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R e p .  S p r i n g e r  a s k e d  i f  t h e  e n t i r e  D a l t o n  H i g h w a y  h a d  

f e d e r a l  d e s i g n a t i o n  a n d  R e p .  F r a n k  r e p l i e d  t h a t  h e  b e l i e v e d  

i t  h a d  b e e n  d e s i g n a t e d  a s  s u c h .

C h a i r m a n  C a t o  i n v i t e d  M r .  J i m  V a d e n ,  d e p u t y  c o m m i s s i o n e r  o f  

t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  ( D P S ) , t o  t e s t i f y .

M r .  V a d e n  s a i d  t h a t  D P S  o p p o s e d  H B  1 1 5  f r o m  a  p u b l i c  s a f e t y

s t a n d p o i n t .  H e  s a i d  t h a t  i f  s u p p o r t  f a c i l i t i e s  w e r e  

a l r e a d y  i n  p l a c e  a l o n g  t h e  h i g h w a y ,  D P S  w o u l d  f e e l  m o r e  

c o m f o r t a b l e  a b o u t  o p e n i n g  t h e  h i g h w a y .  H o w e v e r ,  h e  
a c k n o w l e d g e d  t h a t  t h e  f a c i l i t i e s  p r o b a b l y  w o u l d  n o t  d e v e l o p  

u n t i l  t h e  r o a d  w e r e  o p e n .

M r .  V a d e n  s a i d  t h a t  c u r r e n t l y  t h e r e  i s  a  F i s h  a n d  W i l d l i f e  

o f f i c e r  s t a t i o n e d  i n  C o l d f o o t  w h o  i s  p r i m a r i l y  i n  c h a r g e  o f  

r e s o u r c e  p r o t e c t i o n  a n d  h e  s a i d  t h e r e  i s  n o  o n e  e l s e

s t a t i o n e d  b e t w e e n  F a i r b a n k s  a n d  P r u d o e  B a y .  H e  s a i d  i f  H B

1 1 5  w e r e  t o  p a s s ,  D P S  w o u l d  h a v e  t o  a d d  b l u e  s h i r t  t r o o p e r s  

t o  i t s  w o r k  f o r c e  t o  d e a l  w i t h  t r a f f i c  c o n t r o l  s u c h  

t r a f f i c  v i o l a t i o n s ,  a c c i d e n t  i n v e s t i g a t i o n ,  a n d  s p e e d i n g  

v i o l a t i o n s .  H e  s a i d  i t  w o u l d  h a v e  t o  d e a l  w i t h  r e s o u r c e  

p r o t e c t i o n  a n d  p i p e l i n e  s e c u r i t y  s u c h  a s  a c c i d e n t a l  d a m a g e ,  

i n t e n t i o n a l  v a n d a l i s m  a n d  p o t e n t i a l  s a b o t a g e .  H e  s a i d  D P S  

w o u l d  h a v e  t o  d e a l  w i t h  e n v i r o n m e n t a l  c o n c e r n s  r e s u l t i n g  

f r o m  v a n d a l i s m ,  s a b o t a g e  a n d  m o t o r i s t s  d r i v i n g  o f f  t h e  

h i g h w a y  a n d  d a m a g i n g  t h e  e n v i r o n m e n t  a n d  h e  s a i u  D P S  w o u l d  

n e e d  t o  d e a l  w i t h  t h e  o v e r a l l  p o s i t i o n  o f  p u b l i c  s a f e t y  

s u c h  a s  s e a r c h  a n d  r e s c u e ,  s t r a n d e d  m o t o r i s t ,  a n d  m e d i v a c s  

f r o m  f i r e a r m  o r  m o t o r  v e h i c l e  a c c i d e n t s .  H e  s a i d  t h e r e  w a s  

c u r r e n t l y  n o  o n e  i n  p l a c e  t o  d e a l  w i t h  t h e s e  p r o b l e m s .

C h a i r m a n  C a t o  o b s e r v e d  t h a t  t h e  a d d e d  p e r s o n n e l  w o u l d  

r e s u l t  i n  o n e  t r o o p e r  p e r  1 0 0  m i l e s  o f  h i g h w a y  a n d  n o t e d  

t h a t  t h a t  k i n d  o f  c o v e r a g e  w a s  n o t  a v a i l a b l e  b e t w e e n  V a l d e z  

a n d  G l e n a l l e n .

R e p .  P e a r c e  w o n d e r e d  w h a t  t y p e  o f  s a f e t y  a n d  s e c u r i t y  

m e a s u r e s  w e r e  a v a i l a b l e  i n  t h e  s u m m e r  o n  t h a t  p o r t i o n  o f  

t h e  r o a d  t h a t  i s  o p e n  a n d  s h e  w o n d e r e d  i f  t h e  r e q u e s t  f o r  

a n o t h e r  t r o o p e r  a t  C o l d f o o t  w a s  f o r  a  p a r t i a l  o r  f u l l  y e a r .  

M r .  V a d e n  r e p l i e d  t h a t  t h e  a d d i t i o n a l  p e r s o n  w o u l d  b e  f o r  a 

f u l l  y e a r  b e c a u s e  D P S  w a s  u n d e r  t h e  i m p r e s s i o n  t h a t  t h e  

r o a d  w o u l d  b e  o p e n  f o r  t h e  w h o l e  y e a r .

M r .  V a d e n  s a i d  t h a t  t h e r e  w a s  a  t r e m e n d o u s  d i f f e r e n c e  

b e t w e e n  t h e  r o a d  c o n n e c t i n g  F a i r b a n k s  a n d  P r u d o e  B a y ,  a n d  

t h e  r o a d  b e t w e e n  G l e n a l l e n  a n d  V a l d e z  w h i c h  i s  w h y  t h e  

F a i r b a n k s  t o  P r u d o e  B a y  h i g h w a y  r e q u i r e d  m o r e  p e r s o n n e l .

H e  s a i d  t h a t  t h e  G l e n a l l e n  t o  V a l d e z  h i g h w a y  r e q u i r e d  l e s s  

p e r s o n n e l  b e c a u s e  t h e r e  w e r e  m o r e  p e o p l e  l i v i n g  a l o n g  a n d  

u s i n g  t h a t  s t r e t c h  o f  h i g h w a y .

R e p .  P e a r c e  s t a t e d  t h a t  s h e  d i d  n o t  f o r e s e e  a n y  p r o b l e m s  

w i t h  t o u r i s t  t r a f f i c  a l o n g  t h e  D a l t o n  H i g h w a y  i n  t h e



w i n t e r t i m e .  S h e  s a i d  t h a t  A l a s k a n  t r a f f i c  i s  u s e d  t o  t h e  

r i s k s  o f  w i n t e r  t r a v e l  a n d  d o e s  n o t  e x p e c t  s p e c i a l  

s e r v i c e s .  S h e  t h e n  a s k e d  w h y  D P S  w o u l d  p r o v i d e  p i p e l i n e  

s e c u r i t y  f o r  A P S C .

M r .  V a d e n  r e p l i e d  t h a t  h e  f e l t  t h e  s e c u r i t y  o f  t h e  p i p e l i n e  

w a s  e v e r y o n e fs r e s p o n s i b i l i t y  b e c a u s e  o f  t h e  p o t e n t i a l  

e f f e c t s  t o  t h e  e n v i r o n m e n t ,  n a t i o n  a n d  e c o n o m y  o f  A l a s k a .

H e  s a i d  D P S  c u r r e n t l y  k e p t  a n  e y e  o n  t h e  p i p e l i n e  n e a r  t h e  

V a l d e z  e n d .

R e p .  P e a r c e  s a i d  t h a t  k e e p i n g  a n  e y e  o n  t h e  p i p e l i n e  w a s  a  

g o o d  i d e a  b u t  n o t  a  j u s t i f i c a t i o n  f o r  a d d i n g  p e r s o n n e l .

S h e  f e l t  a d d e d  p e r s o n n e l  s h o u l d  b e  r e s e r v e d  f o r  r o a d  

s a f e t y .  S h e  f e l t  t h a t  p i p e l i n e  s e c u r i t y  w a s  A P S C ' s  j o b .

M r .  V a d e n  s a i d  t h a t  p i p e l i n e  s e c u r i t y  v a s  o n l y  o n e  o f  t h e  

r e a s o n s  m e n t i o n e d  f o r  n e e d i n g  a d d i t i o n a l  p e r s o n n e l  a n d  t h a t  
r e g a r d l e s s  o f  w h o  p a t r o l l e d  i t, i f  s o m e t h i n g  w e r e  t o  h a p p e n  

t o  t h e  p i p e l i n e ,  t h e  t r o o p e r s  w o u l d  b e c o m e  i n v o l v e d .  M r .  

V a d e n  s a i d  t h a t  c u r r e n t l y  D P S  d o e s  v e r y  l i t t l e  t o  p a t r o l  

t h e  p i p e l i n e .  H e  s a i d  t h a t  A P S C  f l e w  t h e  p i p e l i n e  a t  l e a s t  

o n c e  a  d a y  t o  c h e c k  f o r  o i l  s p i l l s  o r  d a m a g e ,  w a l k e d  t h e  

p i p e l i n e  a t  l e a s t  o n c e  a  y e a r  t o  c h e c k  f o r  v a n d a l i s m  a n d  

c o v e r e d  d i f f e r e n t  s e c t i o n s  w e e k l y  b y  r o a d  p a t r o l .  H e  s a i d  

t h e r e  w a s  s o m e  c o o p e r a t i v e  e f f o r t  b e i n g  d o n e  i n  t h a t  i f  t h e  

A P S C  a i r  p a t r o l  n o t e d  s o m e t h i n g  o u t  o f  t h e  o r d i n a r y  i t  

w o u l d  p r o b a b l y  n o t i f y  D P S .

R e p .  B o u c h e r  r e q u e s t e d  t h a t  D P S  i n q u i r e  i n t o  w h a t  k i n d  o f  

c o o p e r a t i v e  v e n t u r e  m i g h t  b e  d e v e l o p e d  b e t w e e n  p r i v a t e  

e n t e r p r i s e  a n d  t h e  s t a t e  r e g a r d i n g  p a t r o l l i n g  t h e  a r e a .

R e p .  H u d s o n  a s k e d  w h a t  k i n d  o f  p a t r o l  w a s  p r e s e n t  o n  t h e  

r o a d  b e t w e e n  H a i n e s  J u n c t i o n  a n d  t h e  A l a s k a n  b o r d e r .  M r .  

V a d e n  r e p l i e d  t h a t  t h e  r o a d  w a s  2 3 0  m i l e s  l o n g  a n d  t h a t  t w o  

R o y a l  C a n a d i a n  M o u n t e d  P o l i c e  w e r e  s t a t i o n e d  i n  H a i n e s  

J u n c t i o n  a n d  o n e  o r  t w o  m o u n t e d  p o l i c e  w e r e  s t a t i o n e d  i n  

B e a v e r  C r e e k .  H e  s a i d  t h e  m o u n t e d  p o l i c e  w e r e  s i m i l a r  t o  

s t a t e  t r o o p e r s  i n  t h e i r  d u t i e s .

R e p .  M i l l e r  a s k e d  i f  D P S  w o u l d  s t i l l  o p p o s e  H B  1 1 5  i f  t h e  

l e g i s l a t u r e  a p p r o p r i a t e d  a l l  t h e  m o n e y  r e q u e s t e d  i n  D P S ' s  

f i s c a l  n o t e  a n d  M r .  V a d e n  s a i d  D P S  w o u l d  s t i l l  n o t  s u p p o r t  

H B  1 1 5  b a s e d  o n  t h e  p u b l i c  s a f e t y  f a c t o r .  H e  s a i d  t h a t  i f  

v a r i o u s  f a c i l i t i e s  w e r e  f r e q u e n t l y  i n  p l a c e  a l o n g  t h e  

h i g h w a y  f o r  t h e  p u b l i c  t o  u s e ,  D P S  w o u l d  b e  l e s s  c o n c e r n e d ,  

b u t  h e  r e p e a t e d  t h a t  n o  o n e  w o u l d  p r o b a b l y  b u i l d  u n t i l  

t h e r e  w a s  s i g n i f i c a n t  t r a f f i c  t o  w a r r a n t  i n v e s t m e n t .  H e  

s a i d  D P S  w a s  s t i l l  a n t i c i p a t i n g  t h e  g a s  p i p e l i n e  a n d  f e l t  

t h a t  i f  t h e  h i g h w a y  w a s  o p e n  t o  t h e  p u b l i c  t h e r e  w o u l d  b e  

s o m e  c o n t e n t i o n  o v e r  t h e  u s e  o f  t h e  h i g h w a y  o n c e  t h e  

p i p e l i n e  w a s  b u i l t .

R e p .  M i l l e r  i n t e r p r e t e d  D P S ' s  l a c k  o f  s u p p o r t  f o r  o p e n i n g



t h e  h i g h w a y  t o  m e a n  t h a t  D P S  w o u l d  n o t  b e  a b l e  t o  s u p p o r t  

a n y  r o a d  d e v e l o p m e n t  t h r o u g h  t h e  w i l d e r n e s s .  M r .  V a d e n  

s a i d  t h a t  g e n e r a l i z a t i o n  w a s  n o t  t h e  c a s e  a n d  t h a t  e a c h  

p r o j e c t  w o u l d  b e  e v a l u a t e d  o n  i t s  o w n .

R e p .  H u d s o n  s a i d  t h a t  a t  a  t i m e  w h e n  t h e  s t a t e  w a s  l o o k i n g  

f o r  a l t e r n a t i v e  w a y s  t o  g e n e r a t e  r e v e n u e s ,  H B  1 1 5  m a y  h a v e  

t h e  e f f e c t  o f  o p e n i n g  u p  a n  a r e a  t o  a  b r o a d -’ir p u b l i c  

p u r p o s e .  H e  s a i d  t h e  D a l t o n  H i g h w a y  w a s  a  w e l l  k n o w n  a r e a  

a n d  h a d  t h e  p o t e n t i a l  t o  b e c o m e  a  m a j o r  t o u r i s t  a t t r a c t i o n .  

H e  u r g e d  D P S  t o  g i v e  s o m e  t h o u g h t  t o  t h e  b r o a d e r  i m p a c t  o f  

o p e n i n g  u p  t h e  h i g h w a y  r a t h e r  t h a n  c o n c e n t r a t i n g  o n  t h e  

s a f e t y  o f  t h e  p i p e l i n e .

C h a i r m a n  C a t o  a s k e d  w h y  t h e  t w o  p o s i t i o n s  r e f e r r e d  t o  i n  

t h e  f i s c a l  n o t e  w e r e  b o t h  s t a t i o n e d  o u t  o f  P r u d o e  B a y .  M r .  

V a d e n  r e s p o n d e d  t h a t  t h i s  w a s  b a s e d  o n  t h e  l o g i s t i c s  o f  t h e  

s i t u a t i o n .

R e p .  S p r i n g e r  o b s e r v e d  t h a t  i n  r e m o t e  a r e a s ,  a  s t r a n d e d  

m o t o r i s t  h a d  a  b e t t e r  c h a n c e  o f  b e i n g  a i d e d  b y  D O T / P F  

m a i n t e n a n c e  c r e w  t h a n  b y  t h e  s t a t e  t r o o p e r s .  H e  s a i d  t h a t  

t h e  D a l t o n  H i g h w a y  h a d  m o r e  c o m m e r c i a l  t r a f f i c  o n  i t  t h a n  

a n y  o t h e r  r e m o t e  r o a d  i n  t h e  A l a s k a n  s y s t e m  w h i c h  r e s u l t e d  

i n  a  2 4  h o u r  p r e s e n c e  o f  h u m a n  b e i n g s  a l o n g  t h e  h i g h w a y .

H e  s a i d  t h a t  A P S C  w a s  a n o t h e r  p r e s e n c e  o n  t h e  h i g h w a y  s o  

t h a t  i t  w a ^  n o t  n e c e s s a r y  t o  r e l y  s o l e l y  o n  s t a t e  t r o o p e r s .  

H e  s a i d  h e  h a d  b e e n  i n v o l v e d  w i t h  B L M  i n  t h e  d e v e l o p m e n t  o f  
n o d a l  a r e a s  a l o n g  t h e  h i g h w a y  a n d  h e  s a i d  t h a t  t h e  

c o n c l u s i o n  o f  a l l  a g e n c i e s  i n v o l v e d  w a s  t h a t  o n c e  t h e  r o a d  

w a s  o p e n  t h e r e  w o u l d  b e  e n o u g h  c o m m e r c i a l  i n t e r e s t  f o r  

n o d a l  d e v e l o p m e n t  t o  p r o c e e d  q u i c k l y .  H e  s a i d  t h a t  s i n c e  

i n  a c t u a l i t y  t h e  r o a d  w a s  o p e n  t o  D i s a s t e r  C r e e k ,  a l l  t h a t  

r e m a i n e d  t o  b e  o p e n e d  w a s  a  2 0 0  m i l e  s t r e t c h  t o  P r u d o e  B a y  

w h i c h  w a s  t h e  l e a s t  h a z a r d o u s  s e c t i o n  o f  t h e  r o a d .  H e  s a i d  

t h a t  t h e  c u r r e n t  p e r m i t t i n g  s y s t e m  a l l o w e d  f o r  s o  m a n y  

p e o p l e  t o  o b t a i n  p e r m i t s  t h a t  o n l y  t o u r i s t s  a n d  A l a s k a n s  

w e r e  k e p t  o u t .

C h a i r m a n  C a t o  r e a d  a  s t a t e m e n t  f r o m  M s .  T. J. T h r a s h e r ,  

e x e c u t i v e  d i r e c t o r  f o r  t h e  A l a s k a  T r u c k i n g  A s s o c i a t i o n  

( A T A ) . ( T h e  s t a t e m e n t  f r o m  M s .  ^ h r a s h e r  i s  a n  o f f i c i a l  
p a r t  o f  t h e s e  m i n u t e s  a n d  c a n  b e  f o u n d  i n  t h e  o f f i c i a l  

H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  m i n u t e s  b i n d e r  t h a t  w i l l  b e  

k e p t  i n  t h e  L e g i s l a t i v e  R e f e r e n c e  L i b r a r y  a f t e r  t h e  c l o s e  

o f  t h e  F i f t e e n t h  L e g i s l a t i v e  S e s s i o n ) . T h e  A T A  s t a t e m e n t  

s a i d  t h a t  a l t h o u g h  A T A  s u p p o r t e d  H B  1 1 5 ,  i t  f e l t  t h a t  

u n l e s s  D O T / P F  a g r e e d  t o  m a i n t a i n  a n d  u p g r a d e  t h e  r o a d  

t h e r e  w o u l d  b e  a  d e f i n i t e  s a f e t y  p r o b l e m  b e c a u s e  t h e  r o a d  

i s  n o t  i n  a  s a f e  c o n d i t i o n .  T h e  A T A  w a s  a l s o  c o n c e r n e d  

t h a t  t h e r e  w e r e  n o  a m e n i t i e s  p a s t  H i l l t o p  a n d  t h e r e  w e r e  

m a n y  s t r e t c h e s  w h e r e  t h e r e  i s  n o  p l a c e  t o  p u l l  o f f  t h e  s i d e  

o f  t h e  r o a d .  T h e  A T A  s t a t e m e n t  s a i d  i t  w o u l d  l i k e  t o  s e e  
t h e s e  c o n c e r n s  a d d r e s s e d .



C h a i r m a n  C a t o  i n v i t e d  M r .  M a r k  H i c k e y ,  c o m m i s s i o n e r  o f  

D O T / P F ,  t o  t e s t i f y  o n  HE, .115.

M r .  H i c k e y  s a i d  t h a t  D O T / P F  o p p o s e d  o n l y  t h a t  p o r t i o n  o f  

t h e  b i l l  t h a t  t a k e s  a w a y  t h e  D O T / P F /s  a u t h o r i t y  t o  l e v y  a  

t o l l .

Rep>. M i l l e r  a s k e d  w h e n  t h e  s t a t u t e  w a s  c r e a t e d  t h a t  a l l o w e d  

D O T / P F  t o  l e v y  a  t o l l  a n d  M r .  H i c k e y  r e p l i e d  t h a t  h e  

t h o u g h t  i t  h a d  b e e n  c r e a t e d  i n  1 9 8 4  i n  r e s p o n s e  t o  t h e  K n i k  

A r m  C r o s s i n g  b u t  t h a t  i t  w a s  n o t  l i m i t e d  t o  K n i k  A r m .

R e p .  B o u c h e r  a s k e d  i f  t h e  s t a t u t e  p e r m i t t i n g  D O T / P F  t o  l e v y  

t a x e s  w a s  i n  c o n f l i c t  w i t h  o t h e r  s t a t e ,  f e d e r a l  o r  n a t i v e  

l a n d s  a g r e e m e n t s .

M r .  H i c k e y  r e p l i e d  t h a t  a l t h o u g h  t h e  c o n t r a c t  w i t h  A P S C  

s a i d  t h a t  t h e  s t a t e  c o u l d  n o t  c h a r g e  A P S C  a  t o l l  f o r  u s i n g  

t h e  r o a d ,  i t  d i d  n o t  p r e c l u d e  t h e  s t a t e  f r o m  l e v y i n g  a  t o l l  

o n  t h o s e  c o m p a n i e s  t h a t  u s e  t h e  h i g h w a y  a n d  a r e  s u p p o r t  

c o m p a n i e s  f o r  A P S C .  H e  a d d e d  t h a t  s e c t i o n  1 1 . 1 3  i n  t h e  

A l a s k a  l a n d s  b i l l  e x p l i c i t l y  a l l o w e d  t h e  s t a t e  o f  A l a s k a  t o  

e i t h e r  k e e p  t h e  r o a d  c l o s e d  o r  c h a r g e  a  t o l l  w i t h o u t  

r e q u i r i n g  i t  t o  r e p a y  t h e  f e d e r a l  g o v e r n m e n t .  M r .  H i c k e y  

s a i d  h e  w o u l d  l o o k  f o r  p o s s i b l e  c o n f l i c t i n g  s t a t e m e n t s  i n  

o t h e r  a g r e e m e n t s .

R e p .  M i l l e r  w a s  c o n c e r n e d  t h a t  a  t o l l  c h a r g e d  o n  t h e  D a l t o n  

H i g h w a y  w o u l d  i m p a c t  m o s t l y  t h e  i n d i v i d u a l  m o t o r i s t .  H e  
f e l t  t h a t  s i n c e  t h e  r o a d  w a s  m a i n t a i n e d  w i t h  p u b l i c  

d o l l a r s ,  t h e  p u b l i c  s h o u l d  b e  a l l o w e d  t o  u s e  it.

R e p .  B o u c h e r  a s k e d  i f  D O T / P F  p l a n n e d  t o  c h a r g e  a  t o l l  o n  

t h e  D a l t o n  H i g h w a y .

M r .  H i c k e y  r e p l i e d  t h a t  h i s  f i r s t  c h o i c e  w o u l d  b e  t o  t r y  

a n d  w o r k  s o m e t h i n g  o u t  w i t h  t h e  o i l  c o m p a n i e s  a n d  i f  t h a t  

w e r e  n o t  p o s s i b l e ,  t h e n  h e  w o u l d  s u p p o r t  a  t o l l .  H e  s a i d  

t h a t  t h o s e  c o m p a n i e s  t h a t  s u p p o r t  t h e  p r o d u c e r s  o f  o i l  a r e  

a  h i g h  c o s t  i d e n t i f i a b l e  u s e r  g r o u p  a n d  h e  s a i d  t h a t  t h e y  

c o u l d  a c c o u n t  f o r  o v e r  9 0 %  o f  t h e  t o l l .  H e  d i s a g r e e d  t h a t  

t h e  m a j o r i t y  o f  t h e  t o l l  c o l l e c t e d  w o u l d  c o m e  f r o m  t h e  
i n d i v i d u a l  m o t o r i s t .

M r  H i c k e y  s a i d  t h a t  t h e  a d v i c e  h e  h a d  r e c e i v e d  f r o m  t h e  

D e p t ,  o f  R e v e n u e  s u g g e s t e d  t h a t  t h e  l e v y i n g  o f  a  t o l l  w o u l d  

n o t  a f f e c t  s e v e r a n c e  o r  r o y a l t y  p a y m e n t s ,  b u t  i t  w o u l d  
a f f e c t  c o r p o r a t e  i n c o m e  t a x  b e c a u s e  a  t o l l  w o u l d  b e  

c o n s i d e r e d  a n  e x t r a  c o s t  o f  d o i n g  b u s i n e s s .  H e  s a i d  a  

f i s c a l  n o t e  f r o m  t h e  D e p t ,  o f  R e v e n u e  w a s  f o r t h c o m i n g .

M r .  H i c k e y  s a i d  t h a t  p u b l i c  u s e  o f  t h e  D a l t o n  H i g h w a y  w o u l d  

b e  a  p r o b l e m  a t  t h i s  t i m e  f r o m  a  p u b l i c  s a f e t y  s t a n d p o i n t .  

H e  s a i d  t h a t  a l t h o u g h  m a n y  o f  t h e  i s s u e s  a r e  s o l v a b l e ,  t h e



s t a t e  s h o u l d  s o l v e  t h e  p r o b l e m s  b e f o r e  i t  o p e n s  t h e  r o a d .

H e  a d d e d  t h a t  h e  f e l t  t h e  r o a d  w a s  i n  b e t t e r  c o n d i t i o n  t h a n  

s o m e  o t h e r  r o a d s  i n  t h e  s t a t e .  H e  s a i d  2 0 %  m o r e  m o n e y  u s e d  

t o  b e  s p e n t  o n  t h e  m a i n t e n a n c e  a n d  o p e r a t i o n  (m & o) o f  t h e  

r o a d  a n d ,  t h e r e f o r e ,  m a i n t e n a n c e  o n  t h e  r o a d  m a y  b e  a 

p r o b l e m .

M r .  H i c k e y  s a i d  t h e  D O T / P F  f i s c a l  n o t e  w a s  i n  r e s p o n s e  t o  

D O T / P F ' s  p l a n  t o  o p e r a t e  a  t o l l  r o a d .  H e  s a i d  t h e r e  m a y  b e  

s o m e  a d d i t i o n a l  m  & o  c o s t s  d u e  t o  i n c r e a s e d ,  u s a g e  o f  t h e  

r o a d  b u t  t h a t  a d d i t i o n a l  m  & o  c o s t s  w e r e  n o t  r e f l e c t e d  i n  

t h e  n o t e .

R e p .  H u d s o n  a l s o  a p p e a l e d  t o  D O T / P F  t o  c o n s i d e r  t h e  b r o a d e r  

p i c t u r e  w h e n  m a k i n g  d e c i s i o n s  p e r t a i n i n g  t o  t h e  D a l t o n  

H i g h w a y .

R e p .  M i l l e r  a s k e d  w h y  D O T / P F  c h o s e  t o  i m p l e m e n t  a  t o l l  

t h r o u g h  t h e  r e g u l a t o r y  p r o c e s s  r a t h e r  t n a n  a p p r o a c h i n g  t h e  

l e g i s l a t u r e  a n d  a s k i n g  f o r  e i t h e r  a p p r o v a l  o r  d e n i a l  o f  a  

t o l l .
M r .  H i c k e y  r e p l i e d  t h a t  a c c o r d i n g  t o  t h e  l a t e s t  l e g a l  

o p i n i o n ,  D O T / P F  a l r e a d y  h a d  t h e  a u t h o r i t y  t o  l e v y  a  t o l l  
a n d  h e  a d d e d  t h a t  r e g u l a t i o n s  w e r e  a  p r o p e r  e n v i r o n m e n t  f o r  

d e a l i n g  w i t h  t h e  i s s u e .

C h a i r m a n  C a t o  s a i d  t h a t  t h e  c o m m i t t e e  w a s  r u n n i n g  o u t  o f  

t i m e  a n d  a s k e d  i f  a l l  t h e  w i t n e s s e s  c o u l d  c o m e  b a c k .

R e p .  P e a r c e  a s k e d  t h a t  D O T / P F  p r o v i d e  t h e  f o l l o w i n g  

i n f o i m a t i o n :  t h e  s ; t a t u t e s  a p p l y i n g  t o  t h e  o p e n i n g  o f  t h e

r o a d  b e t w e e n  t h e  Y u k o n  R i v e r  a n d  D i e t r i c h ;  t h e  a m o u n t  o f  

y e a r s  t h e  r o a d  h a s  b e e n  o p e n ;  t h e  n u m b e r  o f  s u m m e r / w i n t e r  

a n d  c o m m e r c i a l / n o n c o m m e r c i a l  a c c i d e n t s  t h a t  h a v e  o c c u r r e d  

o n  t h e  r o a d  s i n c e  i t  w a s  o p e n e d  t o  t h e  p u b l i c ;  a n d  t h e  

n u m b e r  a n d  k i n d s  o f  s u m m e r / w i n t e r  e n v i r o n m e n t a l  i m p a c t s  

t h a t  t h e  o p e n i n g  o f  t h e  r o a d  h a s  h a d  o n  t h e  h i g h w a y .  S h e  

a d d e d  t h a t  t h e  c o n c e p t  o f  c h a r g i n g  t o l l s  o n  s t a t e  h i g h w a y s  

w a s  n o t  a  n e w  o n e  a s  t h e  A l a s k a  M a r i n e  H i g h w a y  S y s t e m  

a l r e a d y  c h a r g e d  a  t o l l .
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C h a i r m a n  C a t o  i n t r o d u c e d  H B  1 1 5  f o r  d i s c u s s i o n .  S h e  s a i d  

t h a t  a  l e t t e r  h a d  j u s t  b e e n  r e c e i v e d  f r o m  t h e  R e s o u r c e  

D e v e l o p m e n t  C o u n c i l  a n d  s h e  r e q u e s t e d  t h a t  c o m m i t t e e  

m e m b e r s  a d d  i t  t o  t h e i r  p a c k e t s .  S h e  t h e n  a s k e d  R e p .

F r a n k ,  s p o n s o r  o f  H B  1 1 5 ,  i f  h e  w o u l d  l i k e  t o  s a y  a n y t h i n g  

f u r t h e r  r e g a r d i n g  h i s  b i l l .

R e p .  F r a n k  s a i d  t h a t  t h e  m o r e  t h e  D e p a r t m e n t  o f  

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  ( D O T / P F )  d e m o n s t r a t e d  

t h a t  i t  w o u l d  b e  a b l e  t o  i m p l e m e n t  a t o l l ,  t h e  g r e a t e r  t h e  

n e e d  f o r  H B  1 1 5 .  H e  s a i d  t h e  D a l t o n  H i g h w a y  w a s  a  p u b l i c  

r o a d  a n d  a s  s u c h  i t  s h o u l d  b e  m a d e  a v a i l a b l e  t o  t h e  p u b l i c .



H e  s a i d  t h a t  o p e n i n g  t h e  r o a d  w o u l d  e n c o u r a g e  e c o n o m i c  

d e v e l o p m e n t  i n  t h e  a r e a  a n d  a  g r e a t e r  u s e  o f  p u b l i c  l a n d s .  

H e  s a i d  t h a t  l i m i t i n g  p u b l i c  a c c e s s  t o  s t a t e  l a n d  w a s  

i n c o n s i s t e n t  w i t h  t h e  s p i r i t  o f  t h e  A l a s k a n  c o n s t i t u t i o n .

R e p .  B o u c h e r  l e f t .

C h a i r m a n  C a t o  i n v i t e d  M r .  R o n  S o m m e r v i l l e ,  e x e c u t i v e  

d i r e c t o r  o f  t h e  A l a s k a  O u t d o o r  C o u n c i l  ( A O C ) , t o  t e s t i f y .

M r .  S o m m e r v i l l e  s a i d  t h a t  A O C  w a s  a  f e d e r a t i o n  o f  4 5  

A l a s k a n  o r g a n i z a t i o n s  w i t h  m e m b e r s h i p s  t o t a l i n g  o v e r  1 0 , 0 0 0  

A l a s k a n s .  H e  s a i d  h e  w a n t e d  t o  e m p h a s i z e  t h e  f a c t  t h a t  h e  

r e p r e s e n t e d  A l a s k a n s .  H e  s a i d  t h a t  A O C  s u p p o r t s  o p e n i n g  

t h e  h i g h w a y  b u t  r e m a i n s  n e u t r a l  o n  t h e  i s s u e  o f  t h e  t o l l .

H e  s a i d  t h a t  i n  t h e  .Vast 1 0 - 1 2  y e a r s ,  p a r t s  o f  A l a s k a  t h a t  

w e r e  p r e v i o u s l y  e n j o y e d  h a v e  b e c o m e  i n a c c e s s i b l e .

R e s p o n d i n g  t o  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  ( D P S ) ' s  

p o s i t i o n  o n  H B  l.1 5 a s  s t a t e d  i n  t h e  l a s t  H o u s e  

T r a n s p o r t a t i o n  C o m m i t t e e  p u b l i c  h e a r i n g  o n  H B  1 1 5 ,  h e  s a i d  

i t  w o u l d  b e  n i c e  i f  a l l  s t a t e  h i g h w a y s  w e r e  i d e a l  i n  t e r m s  

o f  c o v e r a g e  a n d  c o n d i t i o n s  b u t  t h a t  t h i s  i d e a l  w a s  

g e n e r a l l y  n o t  e x p e c t e d .  M r .  S o m m e r v i l l e  a l s o  m e n t i o n e d  

t h a t  t h e r e  w a s  c o n c e r n  a m o n g  t h e  l o c a l  r e s i d e n t s  r e g a r d i n g  

t h e  p r o b l e m  o f  i n c r e a s e d  c o m p e t i t i o n  f o r  l o c a l  g a m e  a n d  

f i s n  o n c e  t h e  r o a d  i s  o p e n e d .  H e  s a i d  h e  f e l t  t h i s  c o n c e r n  
w a s  t h e  r e s p o n s i b i l i t y  o f  t h e  a p p r o p r i a t e  s t a t e  b o a r d s .

C h a i r  C a t o  a s k e d  i f  t h e  c u r r e n t  s t a t e  s t a t u t e  p r o h i b i t i n g  

h u n t i n g  a n d  f i s h i n g  w i t h i n  f i v e  m i l e s  o f  t h e  h a u l  r o a d  

w o u l d  s e t t l e  t h e  i s s u e  a n d  M r .  S o m m e r v i l l e  s a i d  t h a t  e v e n  

t h o u g h  t h e r e  w a s  a  s t a t u t e  o n  t h e  b o o k s ,  t h e  c o n c e r n  w i l l  

a l w a y s  b e  t h e r e ,  s o  t h e  s t a t e  b o a r d s  m u s t  b e  a w a r e  o f  it.

C h a i r m a n  C a t o  i n v i t e d  M r .  M a r k  H i c k e y ,  c o m m i s s i o n e r  

d e s i g n a t e  f o r  D O T / P F ,  t o  a d d r e s s  t h e  c o m m i t t e e .

M r .  H i c k e y  s a i d  h e  h a d  b r o u g h t  s o m e  i n f o r m a t i o n  w i t h  h i m  

t h a t  a d d r e s s e d  q u e s t i o n s  r a i s e d  b y  t h e  H o u s e  T r a n s p o r t a t i o n  

C o m m i t t e e  a t  i t s  l a s t  p u b l i c  h e a r i n g  o f  H B  1 1 5 .

C h a i r m a n  C a t o  a s k e d  M r .  H i c k e y  h o w  h e  i n t e r p r e t e d  t h e  

f e d e r a l  s t a t u t e  r e g a r d i n g  t h e  N o r t h  S l o p e  h a u l  r o a d .  M r .  

H i c k e y  r e p l i e d  t h a t  t h e  s t a t u t e  i n  q u e s t i o n  w o u l d  r e l i e v e  

D O T / P F  o f  a n y  o b l i g a t i o n  t o  r e p a y  f e d e r a l  m o n e y  s p e n t  o n  

t h e  r o a d  i f  t h e  s t a t e  w e r e  t o  i m p o s e  a  t o l l .  C h a i r m a n  C a t o  

a s k e d  i f  t h e  s t a t e  w o u l d  b e  a b l e  t o  d e t e r m i n e  h o w  l o n g  t h e  

r o a d  w o u l d  b e  o p e n  e a c h  y e a r  a n d  M r .  H i c k e y  s a i d  t h e r e  w a s  

n o t h i n g  i n  t h e  p r o v i s i o n  t o  k e e p  t h e  s t a t e  f r o m  o p e n i n g  t h e  

r o a d  y e a r - r o u n d  t o  t h e  p u b l i c .  H e  s a i d  t h a t  i n  o r d e r  f o r  

t h e  r o a d  t o  b e  o p e n e d ,  s t a t e  l a w  w o u l d  h a v e  t o  b e  c h a n g e d .

R e p .  M i l l e r  s t r e s s e d  t h a t  i m p l e m e n t i n g  a  t o l l  r o a d  i n  t h e  

s t a t e  w a s  a  m a j o r  p o l i c y  d e c i s i o n  t h a t  c o u l d  b e  a p p l i e d  t o



o t h e r  r o a d s  a n d  h e  w o n d e r e d  i f  D O T / P F  h a d  r e c o n s i d e r e d  

a s k i n g  f o r  t h e  t o l l  i n  l e g i s l a t i v e  f o r m  r a t h e r  t h a n  

p u r s u i n g  i t  i n  r e g u l a t o r y  f o r m  a s  i t  c u r r e n t l y  w a s  d o i n g .

M r .  H i c k e y  s a i d  t h a t  a t  t h i s  p o i n t  D O T / P F  w a s  n o t  p r e p a r e d  

t o  i n t r o d u c e  a  b i l l  t o  t h a t  e f f e c t  b u t  t h a t  i n  d i s c u s s i o n s  

w i t h  t h e  G o v e r n o r  i t  w a s  c o n c e p t u a l l y  a g r e e d  t h a t  t h e  f i r s t  

t h r e e  m o n t h s  o f  D O T / P F ' s  F Y  ' 8 8  b u d g e t  w o u l d  b e  f u n d e d  f r o m  

t h e  g e n e r a l  f u n d  b u d g e t  r e g a r d l e s s  o f  w h e t h e r  o r  n o t  a  t o l l  
w e r e  i m p l e m e n t e d ,  a n d  h e  s a i d  D O T / P F  w o u l d  c o n t i n u e  t o  s e e k  

a g r e e m e n t  w i t h  m a j o r  u s e r s  o f  t h e  r o a d  a s  a l t e r n a t i v e s  t o  

i m p o s i n g  a  t o l l .  H e  s a i d  t h a t  i f  t h e  t o l l  w e r e  t o  b e  
t r e a t e d  i n  l e g i s l a t i v e  f o r m ,  t h e n  t h e r e  w e r e  o t h e r  

a d m i n i s t r a t i v e  i s s u e s  t h a t  m i g h t  a l s o  b e  c o n s i d e r e d  i n  
l e g i s l a t i v e  f o r m  a n d  h e  s a i d  h e  w a n t e d  t o  m a k e  s u r e  h e  

w a l k e d  t h a t  l i n e  c o r r e c t l y .

R e p .  H u d s o n  s t r e s s e d  t h a t  t h e  l e g i s l a t u r e  w a s  t r y i n g  t o  

p r o v i d e  s o m e  i n t e n t  b y  p r o h i b i t i n g  s t a t e  t o l l s  i n  g e n e r a l  

a n d  M r .  H i c k e y  s a i d  t h a t  a s  a  g e n e r a l  m a t t e r  t h e  q u e s t i o n s  

o f  t o l l s  s h o u l d  u n d e r g o  l e g i s l a t i v e  r e v i e w .  M r .  H i c k e y  

s a i d  t h a t  t h e  d e p a r t m e n t  w a s  d o w n  $ 2 8  m i l l i o n  i n  r o a d  

m a i n t e n a n c e  m o n e y .  H e  s a i d  t h a t  $ 5 . 5  m i l l i o n  w a s  s l a t e d  

f o r  u s e  o n  t h e  D a l t o n  H i g h w a y  a n d  h e  s a i d  h e  w o u l d  r a t h e r  

s p e n d  t h e  m o n e y  i n  a n  a r e a  t h a t  w o u l d  b e n e f i t  a  l a r g e r  
n u m b e r  o f  A l a s k a n s .

R e p .  M i l l e r  p o i n t e d  o u t  t h e  $ 5 . 5  m i l l i o n  s l a t e d  f o r  t h e  

D a l t o n  H i g h w a y  w o u l d  s e r v e  m o r e  p e o p l e  i f  t h e  r o a d  w e r e  

o p e n e d .

R e p .  S p r i n g e r  a s k e d  i f  D O T / P F ' s  p o s i t i o n  w a s  t h a t  i t  d i d  

n o t  h a v e  a  s t r o n g  s t a n d  o n  t h e  i s s u e  o f  o p e n i n g  u p  t h e  

h i g h w a y  b u t  t h a t  i t  d i d  i n s i s t  o n  a  t o l l  s t r u c t u r e .

M r .  H i c k e y  r e p l i e d  t h a t  h e  n e e d e d  t o  a d d r e s s  t h e  t o l l  i s s u e  

b e c a u s e  D O T / P F  w a s  c u r r e n t l y  v e r y  c o n c e r n e d  w i t h  m o n e y ,  b u t  

h e  a d d e d  t h a t  h e  h a d  a  p h i l o s o p h i c a l  p r o b l e m  w i t h  s p e n d i n g  

g e n e r a l  f u n d  m o n e y  o n  a  r o a d  t h a t  w a s  n o t  o p e n  t o  t h e  

p u b l i c .  H e  s a i d  t h a t  o u t s i d e  o f  D O T / P F  t h e r e  w e r e  o t h e r  

i m p a c t  q u e s t i o n s  t h a t  n e e d e d  t o  b e  a d d r e s s e d  s u c h  a s  N o r t h  

S l o p e  B o r o u g h  c o n c e r n s ,  p u b l i c  s a f e t y  c o n c e r n s ,  a n d  f i s c a l  

c o n c e r n s  b u t  h e  f e l t  t h e s e  w e r e  s o l v a b l e  i s s u e s .

C h a i r m a n  C a t o  i n v i t e d  M r .  B o b  L a n c e ,  v o l u n t e e r  w i t h  t h e  

A l a s k a  E n v i r o n m e n t a l  L o b b y  ( A E L ) , t o  t e s t i f y .

M r .  L a n c e  s a i d  t h a t  A E L  w a s  c o n c e r n e d  w i t h  i l l e g a l  h u n t i n g  

a n d  f i s h i n g  a n d  o f f - r o a d  v e h i c u l a r  u s e  w h i c h  m a y  b e  a 

p r o b l e m  i f  t h e  D a l t o n  H i g h w a y  w e r e  t o  b e  o p e n e d .  H e  s a i d  

t h a t  i f  t h e  D a l t o n  H i g h w a y  w e r e  o p e n e d ,  t h e  A E L  r e q u e s t e d  

t h a t  t h e  s t a t e  m a k e  a  c o m m i t m e n t  t o  e n f o r c e  c u r r e n t  

h u n t i n g ,  f i s h i n g  a n d  o f f - r o a d  v e h i c u l a r  u s e  r e g u l a t i o n s  i n  
t h e  a r e a .



C h a i r m a n  C a t o  a s k e d  i f  M r .  L a n c e  h a d  a n y  e v i d e n c e  

d o c u m e n t i n g  p r o b l e m s  i n  t h e  a r e a  a n d  M r .  L a n c e  r e p l i e d  t h a t  

h e  w o u l d  b r i n g  t h e  c o m m i t t e e  a  c o p y  o f  a n  a r t i c l e  t h a t  w a s  

i n  t h e  D a i l y  N e w s  M i n e r  t h a t  s t a t e d  t h a t  t h e  f i v e  m i l e  z o n e  

w a s  e s s e n t i a l l y  i g n o r e d .  H e  a s k e d  t h a t  t h e  s t a t e  e n f o r c e  

e x i s t i n g  r e g u l a t i o n s .

M r .  H i c k e y  s a i d  t h a t  c u r r e n t l y  t h e r e  w a s  n o  p e n a l t y  

p r o v i s i o n  a v a i l a b l e  i n  t h e  c a s e  o f  o f f - r o a d  v e h i c u l a r  u s e  

a n d  h e  s a i d  t h e r e  w a s  n o  e n f o r c e m e n t  a v a i l a b l e  f o r  

v i o l a t i o n s  o f  t h e  h i g h w a y  p e r m i t  s y s t e m .  H e  s a i d  t h a t  t h e  
e x e c u t i v e  b r a n c h  i s  c u r r e n t l y  d r a f t i n g  l e g i s l a t i o n  t o  

a d d r e s s  t h i s  i s s u e .

C h a i r m a n  C a t o  i n v i t e d  M r .  D a n  S a v a g e ,  a i d  t o  R e p .  K a y  

W a l l i s ,  t o  t e s t i f y  b e f o r e  t h e  c o m m i t t e e .

M r .  S a v a g e  s a i d  t h a t  R e p .  W a l l i s  r e p r e s e n t e d  S t e v e n s  

V i l l a g e  w h i c h  i s  3 0  m i l e s  u p  t h e  Y u k o n  R i v e r  f r o m  t h e  

D a l t o n  H i g h w a y .  H e  s a i d  t h a t  R e p .  W a l l i s  f e l t  t h a t  b o t h  

t h e  p i p e l i n e  a n d  t h e  h i g h w a y  h a v e  n e g a t i v e l y  i m p a c t e d  t h e  

v i l l a g e  a n d  t h a t  p e r h a p s  a  t o l l  w o u l d  r e d u c e  t h e  n u m b e r  o f  

p e o p l e  w h o  a b u s e  t h e  a r e a .

R e p .  M i l l e r  m a d e  a  m o t i o n  t o  m o v e  H B  1 1 5  o u t  o f  c o m m i t t e e  

w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  C h a i r m a n  C a t o  a s k e d  i f  

t h e r e  w e r e  a n y  o b j e c t i o n s .  S i n c e  t h e r e  w e r e  n o n e  s h e  s a i d  
t h e  m o t i o n  p a s s e d .



Pisan

D alton

BighwaL
(inaintenance)

HCTJSE B I L L  NO. 1 1 5 , b y  Reps. Frank, Miller and Boyer. Would 

require the D e p a rtment of Transportation to maintain the 

James Dalton H i g h w a y  (formerly known as the North Slope Haul 

Road) and keep it ope n  to the public throughout the yea r  w i t hout a 

toll its use. Repeals AS 19.40.100 (James Dalton Highway. Use of 

the -Highway by Industrial or Ccnmercial Traffic —  requires the 

Department to m a i n t a i n  the highway year-round for industrial or 

ccnmercial traf f i c ) . Does not provide an effective date (bill 

becomes law 90 da y s  after being signed by the gove r n o r ) .

Introduced February 11 and referred to Transportation; Finance.

B a l t o n  Hig hway 
(maintenance)

prciST PTT.J' NO- 1 1 5 . (see pages 170;227). Reported back to 
the House March 13 by Transportation recommending it do pass. 

Concurring; Cato (Chair), Hudson, Miller, Pearce, Springer. To 
Finance.



H B  115

3. H o u s e  F i n a n c e  C o m m i t t e e  P a c k e t

3a) H F I N  Com. R e p o r t ,  CS H B  115 (FIN)

3b) H F I N  Com. R e p o r t ,  [CS H B  115 (FIN)] w / L e t t e r
of  I n t e n t  a n d  I n c o r r e c t  F i s c a l  N o t e s  3 & 4.

3c) F i s c a l  N o t e  #3, C o r r e c t e d ,  3 / 2 1 / 8 8

3d) F i s c a l  N o t e  #4, C o r r e c t e d ,  3 / 2 1 / 8 8

HB115PKT.FIL
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5-0520D

Original sponsors: Frank, Miller,
Boyer and Menard

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 115 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION 

A  BILL

For an Act entitled: "An A ct relating to the Dalton Highway."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 19.40.080(2) is amended tc read:

(2) "highway" means the secondary highway from the Yukon 

River to a terminus near the Arctic Ocean.

* Sec. 2. AS 19.40.110 is repealed and reenacted to read:

Sec. 19.40.110. PUBLIC USE OF THE HIGHWAY. Subject to AS 19.- 

40.120, the department shall keep the highway open to the public.

* Sec. 3. AS 19.40.100 is repealed.

-1- CSHB 1 1 5 ( F in )
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—  'R O U S E  C O M M I T T E E  R E P O R T

D a te  r e f e r r e d :  3/ 1 3 / 8 7  FURTHER REFERRALS!" _̂__  ~

DATE: b A
T he F in a n c e  C om m ittee  h a s  c o n s id e r e d  BB 115

"An A ct r e l a t i n g  t o  p u b l i c  u s e  o f  t h e  D a lto n  H ighw ay.

S S G Q S H 2 E Q B :

] r e p l a c e  w ith  C S  W &  U 5  
[ ] a t t a c h e d  am endm ent(s)

[ ] t h e  sam e t i t l e
] a  new t i t l e

do p a s s  
do n o t  p a s s  
no reco m m en d a tio n  
i n d i v i d u a l  reco m m en d a tio n s  
a d d i t i o n a l  r e f e r r a l  t o  th e Committee

ADOPTS; [X  ] - P u t A n d  l e t t e r  o f  i n t e n t

ATTACHES HEW FISCAL NOTE(s) :
[ X ]  f i s c a l  im p ac t DotPP
[ 3 z e r o  f i s c a l  n o te
[ 3 z e ro  w ith  a n a l y s i s

SIGMIHg DO PASS:

* a m

[ ] same a s  p r e v i o u s  f i s c a l  n o te
p u b l i s h e d   __________

[ ] same a s  p r e v i o u s  z e ro  f i s c a l
n o te  p u b l i s h e d  ________________

S I

-  jiJ a

dptf Y* //HZTAA/  P& U E

C h a i r m a n ' s  s i g n a t u r e



Alaska State Legislature
HOUSE OF REPRESENTATIVES 

C o m m i t t e e  o n  F i n a n c e

Official Business

H O U S E  F I N A N C E  C O M M I T T E E  

L E T T E R  O F  I N T E N T  

F O R

C S  H B  1 1 5  ( F I N A N C E )

P.O. Box V  
State Capitol 

Juneau, Alaska 99811

I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  D e p a r t m e n t  o f  

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  w o r k  w i t h  t h e  o p e r a t o r s
 ~ o f  t h e  P r u a n o e  B a y  o i l  f i e l d s  t o  a l l o w  a c c e s s  b e y o n d  t h e

s e c u r i t y  c h e c k p o i n t s  t o  t h e  A r c t i c  O c e a n .

I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  D e p a r t m e n t  o f  

P u b l i c  S a f e t y  i s s u e  c i t a t i o n s  f o r  v i o l a t i o n s  o f  f i s h  a n d  g a m e  

r e g u l a t i o n s  a n d  p r o v i d e  s u p p o r t i n g  e v i d e n c e  o f  s u c h  

v i o l a t i o n s ,  a n d  t h a t  t h e  D e p a r t m e n t  o f  L a w  p r o s e c u t e  t h o s e  
v i o l a t o r s .

T h e  L e g i s l a t u r e  i n t e n d s  t h a t  a n  a n n u a l  r e v i e w  o f  t h e  e f f e c t  o f  

p u b l i c  u s e  o f  t h e  D a l t o n  H i g h w a y  b e  c o n d u c t e d  b y  t h e  

D e p a r t m e n t  o f  P u b l i c  S a f e t y  t o  d e t e r m i n e  t h e  s u c c e s s  o f  l a w  

e n f o r c e m e n t  e f f o r t s  o n  c u r t a i l i n g  f i s h  a n d  g a m e  v i o l a t i o n s  a n d  

t h a t  t h e  D e p a r t m e n t  o f  L a w  r e v i e w  t h e  p r o s e c u t i o n  o f  s u c h  
v i o l a t i o n s .

T h e  L e g i s l a t u r e  f u r t h e r  i n t e n d s  t h a t  t h e  D e p a r t m e n t  o f  P u b l i c  

S a f e t y  u t i l i z e  F i s h  a n d  W i l d l i f e  P r o t e c t i o n  i n t e r n  o f f i c e r s  

w h e r e  n e e d e d  a l o n g  t h e  D a l t o n  H i g h w a y  c o r r i d o r  t o  e n s u r e  

a d e q u a t e  e n f o r c e m e n t  o f  f i s h  a n d  g a m e  l a w s  d u r i n g  t h e  h u n t i n g  
s e a s o n .

I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  D e p a r t m e n t  o f  
P u b l i c  S a f e t y  r e v i e w  t h e  n u m b e r  o f  s e a r c h  a n d  r e s c u e  

o p e r a t i o n s  c o n d u c t e d  a n n u a l l y ,  t h e  s u c c e s s  r a t i o ,  t h e  r e l a t e d  

c o s t ,  a n d  w h o  b o r e  t h e  o x p e n s e .  T h e  D e p a r t m e n t  o f  P u b l i c  

S a f e t y  w i l l  a? >o r e v i e w  w h e t h e r  a d e q u a t e  p e r s o n n e l  i s  b e i n g  

m a i n t a i n e d  o n  t h e  h i g h w a y  t o  e n s u r e  h u m a n  s a f e t y  a n d  

d e t e r r e n c e  o f  g a m e  v i o l a t i o n s .

F i n a l l y ,  i t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  c o n d u c t  a n  

a n n u a l  r e v i e w  t o  d e t e r m i n e  w h e t h e r  a d e q u a t e  f a c i l i t i e s  e x i s t  

o n  t h e  h i g h w a y  t o  m e e t  t h e  p u b l i c  d e m a n d  a n d  t o  a l l o w  f o r  s a f e  

p u b l i c  t r a v e l .

A 1  A d a m s ,  C h a i r
H o u s e  F i n a n c e  C o m m i t t e e
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Division : C h a i r m a n ,  ’/ o u s e  F i n a n c e  _________________ Da tc . 2 / 2 6 / 8 8

Approved by Commiss ioner :  Date : ________________________
Agency:  ________________________________________________________ _

Distribution (by Agency preparing fiscal no te ) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agcncy(ics) p a g e --------- of  ---------  10/25/85



I n  o r d e r  t o  o p e n  t h e  r e m a i n d e r  o f  t h e  D a l t o n  H ig hw ay  t o  t h e  p u b l i c ,  we
a n t i c i p a t e  t h e  n e e d  f o r  two w a y s i d e  f a c i l i t i e s  w i t h  c a m p s i t e s ,  v a u l t  
t o i l e t s  a n d  l i t t e r  b a r r e l s .  One s u c h  f a c i l i t y  w o u l d  p r o b a b l y  b e  
d e v e l o p e d  i n  t h e  A t i g u n / G a l b r a i t h  a r e a .  The* o t h e r  w o u l d  p r o o a b l y  b e  
d e v e l o p e d  I n  t h e  Happy V a l l e y  a r e a . .  P r e f e r a b l y  t h e y  w o u l d  b e  l o c a t e d  
i n  e x i s t i n g  m a t e r i a l  s o u r c e s .  A l s o ,  we w o u l d  e x p e c t  t o  i n s t a l l  f o u r  
a d d i t i o n a l  s e t s  o f  l i t t e r  b a r r e l s  a n d  tw o  a d d i t i o n a l  v a u l t  t o i l e t s  
( a d d i t i o n a l  t o i l e t s  n o t  i n c l u d e d  i n  1 / 2 7 / 8 8  f i s c a l  n o t e  f o r  t h e  same 
b i l l )  a t  l o c a t i o n s  s c a t t e r e d  a l o n g  t h e  n o r t h e r n  p o r t i o n  o f  t h e  r o u t e .

2 .  C a p i t a l  C o s t s

Two C a m p s i t e  F a c i l i t i e s  $ 3 0 , 0 0 0
F o u r  V a u l t  T o i l e t s  4 8 , 0 0 0
I n f o r m a t i o n  S i g n s  2 , 0 0 0
B e a r  P r o o f  L i t t e r  B a r r e l s  4 , 0 0 0

( S i x  P a i r )  TOTAL $ 8 4 , 0 0 0

3 .  O p e r a t i n g  C o s t s

P e r s o n a l  S e r v i c e s :  $ 1 0 , 0 0 0
C a m p s i t e / L i t t e r  B a r r e l  M a i n t e n a n c e

TOTAL $ 1 0 , 0 0 0

C o n t r a c t u a l  S e r v i c e s :  2 0 , 0 0 0
V a u l t  T o i l e t  M a i n t e n a n c e

C o n t r a c t u a l  S e r v i c e s :  < 2 0 , 0 0 0 )
S a v i n g s :  C l o s i n g  E x i s t i n g  C h e c k p o i n t

C o n t r a c t u a l  S e r v i c e s  S u b t o t a l  - 0 -

TOTAL IMPACT $ 1 0 , 0 0 0

T h e s e  f i g u r e s  i n d i c a t e  a n  a n n u a l  m a i n t e n a n c e  c o s t  o f  $ 3 0 , 0 0 0  f o r  new 
f a c i l i t i e s .  Of  t h a t ,  $ 2 0 , 0 0 0  w o u l d  b e  o f f s e t  b y  c l o s i n g  t h e  e x i s t i n g  
c h e c k p o i n t .  C l o s i n g  t h e  D a l t o n  H i g h w a y  t o  p u b l i c  u s e  d u r i n g  t h e  w i n t e r  m o n t h s  
w o u l d  n o t  c a u s e  t h e  f i g u r e s  t o  c h a n g e .

The  n o r t h e r n  t e r m i n u s  o f  t h e  D a l t o n  H i g h w a y  i s  a p p r o x i m a t e l y  2 m i l e s  s h o r t  o f  
t h e  D e a d h o r s e  A i r p o r t  a n d  a p p r o x i m a t e l y  12 m i l e s  s h o r t  o f  t h e  A r c t i c  O c e a n .  
B e y o n d  t h e  t e r m i n u s  o f  t h e  D a l t o n  H i g h w a y  t h e  r o a d s  h a v e  b e e n  b u i l t ,  a n d  a r e  
m a i n t a i n e d ,  b y  t h e  o i l  c o m p a n i e s .  P u b l i c  u s e  o f  th e m  w o u l d  r e q u i r e  
c o o r d i n a t i o n  w i t h  t h e  o i l  c o m p a n i e s .  P u b l i c  a c c e s s  f r o m  t h e  D a l t o n  H i g h w a y  t o  
t h e  D e a d h o r s e  A i r p o r t  i s  p r o b a b l y  e a s i l y  a t t a i n a b l e .

P u b l i c  a c c e s s  t o  t h e  A r c t i c  O c e a n ,  i f  i t  i s  d e s i r e d ,  i s  m o re  i n v o l v e d  a n d  
c o u l d  b e  e x p e c t e d  t o  b e  m ore  s e n s i t i v e  t o  t h e  o i l  c o m p a n i e s .  W h i l e  a c c e s s  t o  
t h e  A r c t i c  O c e a n  may be  d e s i r a b l e ,  i t  i s  n o t  c r i t i c a l  t o  o p e n i n g  t h e  D a l t o n  
H i g h w a y  t o  p u b l i c  u s e .
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STATE OF ALASKA 1 9 8 8  LEGISLATIVE SESSION 
FISCAL NOTE

REQUEST

R e v i s i o n  D a t e :  _____________________________
T i t l e :  C o s t  f o r  O p e n i n g  t h e  D a l t o n
____________ H i g h w a y  t o  t h e  P u b l i c _________

F r a n kS p o n s o r :
R e q u e s t o r :  F r a n k

B i l l  V e r s i o n :  CSHB 115
P u b l i s h

A g e n c y  A f f e c t e d :  ( 7 - 5  /H i  
BRU: _______________

_____________  7U> 4-
C o m p o n e n t s :  _____

> /
i

EXPENDITURES/REVENUES: ( T h o u s a n d s  o f  D o l l a r s )
OPERATING FY 88 FY 89 FY 90 FY 91 FY 95 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 0 . 0 1 0 . 0 1 0 . 0 1 0 . 0 1 0 . 0

0 0 0 0 0

TOTAL OPERATING 1 0 . 0 1 0 . 0 1 0 . 0 1 0 . 0 1 0 . 0

CAPITAL 8 4 . 0

REVENUE

FUNDING: ( T h o u s a n d s  o f  D o l l a r s )
GENERAL FUND | 9 4 . 0 1 0 . 0  I 1 0 . 0 1 0 . 0 1 0 . 0
FEDERAL FUNDS 1
OTHER !
TOTAL | 9 4 . 0 1 0 . 0  | 1 0 . 0 1 0 . 0 1 0 . 0

POSITIONS:
FULL-TIME " T '
PART-TIME | 1
TEMPORARY 1
ANALYSIS: S e e  a t t a c h e d

P r e p a r e d  b y :  Norm P i i s p a n n e n / L y n n  J .  H a r n i s c h _______________  P h o n e :  4 7 4 - 2 4 2 3 / 4 5 1 - 2 2 1 0
D i v i s i o n :  DOT&PF P l a n n i n g / R e g .  D i r e c t o r ,  N o r t h e r n  R e g i o n  D a t e :  2 / 2 5 / 8 8 ______________

A p p r o v e d  b y  C o m m i s s i o n e r :  M ark  S .  H i c k e y  H i  £ III ̂ D a t e :
A g e n c y :  ________DOT&PF X  1 (

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t
Impacted Agency(ies) Page 1 of 2
S e n a t e  S e c r e t a r y



CONTINUATION OF FISCAL NOTE ANALYSIS 

For Bill/Resolution No. HB 115

In order to keep the Dalton Highway open throughout the entire year, a full 

range of law enforcement services must be maintained. In order to provide 

accident response, patrol, investigation, and search and rescue services, 
three additional State Trooper positions will be needed; one at Coldfoot, 
and two others in Prudhoe Bay. The costs below summarize their Personal 
Services and related costs. It is anticipated that equipment will be 

needed in the first year only and that the road would not be open to the pub­
lic until July 1, 1988. Further, FY89 costs are based upon budgeted costs 
for FY88 with no inflation included and basic costs for 8 months only.

•
Increased

Operating
Budget

Trooper

Coldfoot

Trooper 

Prudhoe Bay

Trooper 
Prudhoe Bay

Helo Oper. 

Costs (1)
Total

Personal Service: 71.0 71.0 /i.3 213.0

Travel 1.3 1.3 1.3 3.9

Contractual 5.7 28.1 £2 . 1 1.3 63.2

Supplies 2. 2 2 . 2 2. 2 6. 6

Equipment 22.3 22.3 22.3 66.9

Total 102.5 124.9 124.9 1.3 353.6

(1) - Helicopter costs include one additional trip up and down the
highway, fueling at Coldfoot and Prudhoe Bay (contract). This is expected 
to involve seven hours @ $187 per hour.

Capital Budget

Currently, there is no housing available in Coldfoot as was originally 
anticipated when this fiscal note was first prepared. Accordingly, it will 
be necessary to construct a new housing unit located next to the FWP unit 
in Coldfoot. Cost is estimated to be $395,000 for a single family unit.

Revised 2/16/88 

Page 2 o f  2



Position Title
State Trooper

Time Status
PFT

Staff Months
8.0

No. oppositions R a n g e / S t e 9 6 /A

Locati on
Coldfoot

Barg. Unit
PSFA

Election District
22

Type of Expenditure

Salary

Benefi ts

Premium Pay

Other

Total Personal Services

36,124

31,584

3,334

Travel

Contractual

Commodi ties

Equi pment

Other

Total Cost

Funding Source for Total Cost

Federal Receipts 1002
C.F. Match 1003

General Fund 1004

l-A Receipts 1006

CIP Receipts 1061

Other

Revised 2/16/88

Amount

71.0

1.3

5.7

2.2
22.3

102.5

102.5

Justi fication

A fully trained and experienced law enforcement officer 

is needed to provide accident response, patrol, investi­

gation, and Search and Rescue along the Dalton Highway. 

This trooper position must hase a 4 x 4 vehicle (152P) 

in order to be able to travel the rough road during winter 

conditions. All other costs are average Trooper costs and 

are based upon experience. Eight months funding is 

included to coincide with the length of timo the road 

would be open.

Additionally, no housing currently exists in Coldfoot 

and a unit would need to be constructed.

REQUEST FOR
NEW POSITION

Agency Department of Public Safety

BRU Alaska State Troopers________

Component Detachments and CIB

P a g e  1 of 3

Revised Date



Range/Step^
State Trooper

Time Status Staff Months Location Election District
Prudhoe Bay

Type of Expenditure Amount

Justi fi cation

Benefits A fully trained and experienced law enforcement officer 

is needed to provide accident response, patrol, investi­

gation, and Search and Rescue along the Dalton Highway. 

This trooper position must have a 4 x 4 vehicle (152P) 

in order to be able to travel the rough road during winter 

conditions. All other costs are average Trooper costs and 

are based upon experience. Eight months funding is 

included to coincide with the length of time the road 

would be open.

Other

Total Personal Services

Travel

Contractual

Commodi ties

Equi pment

Total Cost

Contractual costs include 

cost of $2,800 per month, 

AST experience in Prudhoe 

availabi1i ty.

housing and office space at a 

which is based upon previous 

Bay and assumes space

Funding Source for Total Cost

Federal Receipts

C.F. Match

Other

Revi sed 2/16/88

REQUEST FOR
NEW POSITION

Agency Department of Public Safety

BRU Alaska State Troopers_______

Component Detachments and CIU

Page 2 of 3 

Revi sed Date

FY 88



Position Title
State Trooper

Time Status PFT Staff Months

No. oppositions Range/Step6/A

8.0
Location

Prudhoe Bay

Barg. Unit
PSEA

Election District
22

Type of Expenditure

1
Salary

Denef i ts

Premium Pay

Other

Total Personal Services

36,124

31,584

3,334

Travel

Contractual

Commodities

Equipment

Other

Total Cost

Funding Source for Total Cost

Federal Receipts 1002
C.F. Match 1003

General Fond 1004

I-A Receipts 1006

CIP Receipts 1061

Other

Revised 2/16/88

Amount

71.0

1.3

28.1

2.2
22.3

124.9

Justi fication

A fully trained and experienced law enforcement officer 

is needed to provide accident response, patrol, investi­

gation, and Search and Rescue along the Dalton Highway. 

This trooper position must have a 4 x 4 vehicle (152P) 

in order to be able to travel the rough road during winter 

conditions. All other costs are average Trooper costs and 

are based upon experience. Eight months funding is 

included to coincide with the length of time the road 

would be open.

Contractual costs include a leased housing space of 

approximately $24,000 per year, assuming that it is 

available.

124.9

REQUEST FOR
NEW POSITION

Agency Department of Public Safety

BRU Alaska State Troopers________

Component Detachments and CIB

Page of 3

Revised Oate



Fiscal Note HB 115 
Coldfoot Trooper Housing Unit

1. Direct Construction Cost - House
$150 per sq. foot x 1,376 sq ft = $206,400

2 . Direct Construction Cost - Garage 
$75 per sq ft x 288 sq ft = 21,600

3. Sight preparation (backfill) 40,000

4. Paving 10,000

subtotal 278,000

5. Indirect overhead - Engineering, 
Architectual, etc. - DOT/PF 
related - 33% 92,000

subtotal 370,000

6 . Inflation thru actual construction 6-7 % 25,000

Total S395,000



3/21/88
CORRECTION

Please discard fiscal note for CSHB 115(Fin), 2/29/88/ >
and replace with this corrected version.



STATE OF ALASKA 1988 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST
B ill Version: CSHB 1 1 5 (F in ) 
Publish Date: HOUSE' 2 / 2 9/88

Revision Date: ______________________
T i t le :  Cost for Opening the Dalton
_________ Highway to the Public______

F rankSponsor: _
Requestor: Frank

ENDITURES/REVENUES: (Thousands of Dollars)

Agency Affected: 
BRU:

DOT&PF

Components:

OPERATING FY 88 FY 89 FY 50 FY 91 FY FY 93
PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 0 . 0 1 0 . 0 1 0 . 0 1 0 . 0 1 0 , 0

0 0 0 0 0

TOTAL OPERATING 1 0 . 0 1 0 . 0 1 0 . 0 1 0 . 0 1 0 . 0

CAPITAL 84.0

REVENUE T

FUNDING: (Thousands of Dollars)
GENERAL FUND 94.0 1 0 . 0  I 1 0 . 0 1 0 . 0 1 0 . 0
FEDERAL FUNDS I
OTHER
TOTAL 94.0 1 0 . 0  | 1 0 . 0 1 0 . 0 1 0 . 0

POSITIONS:
FULL-TIME j

|  • , j

PART-TIME | ' f '
TEMPORARY 1 1

ANALYSIS: See attached

Prepared by: Norm Plispannen/Lynn J, Harnisch______________Phone:
Division: DOT&PF Planning/Reg. Director, Northern Region Date:

Approved by Commissioner: 
Agency: ______ DOT&PF

Mark S. Hickey k j H

474—2423/451—2210 
2/25/88

Date: ^ (O ^ ,

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 

Impacted Agency(ies)

Senate Secretary
Page 1 of



For Blll/Kesolutlon Wo. CSHB 115(FIN)

1 .  A s s u m p t i o n s

I n  o r d e r  t o  o p e n  t h e  r e m a i n d e r  o f  t h e  D a l t o n  H ig h w a y  t o  t h e  p u b l i c ,  we 
a n t i c i p a t e  t h e  n e e d  f o r  two w a y s i d e  f a c i l i t i e s  w i t h  c a m p s i t e s ,  v a u l t  
t o i l e t s  a n d  l i t t e r  b a r r e l s .  One s u c h  f a c i l i t y  w o u l d  p r o b a b l y  be  
d e v e l o p e d  i n  t h e  A t i g '  n / G a l b r a i t h  a r e a .  The  o t h e r  w o u l d  p r o b a b l y  b e  
d e v e l o p e d  i n  t h e  H a p p y  V a l l e y  a r e a . .  P r e f e r a b l y  t h e y  w o u l d  b e  l o c a t e d  
i n  e x i s t i n g  m a t e r i a l  s o u r c e s .  A l s o ,  we w o u l d  e x p e c t  t:o i n s t a l l  f o u r  
a d d i t i o n a l  < t s  o f  l i t t e r  b a r r e l s  a n d  two a d d i t i o n a l  v a u l t  t o i l e t s  
( a d d i t i o n a l  t o i l e t s  n o t  i n c l u d e d  i n  1 / 2 7 / 8 8  f i s c a l  n o t e  f o r  t h e  same 
b i l l )  a t  l o c a t i o n s  s c a t t e r e d  a l o n g  t h e  n o r t h e r n  p o r t i o n  o f  t h e  r o u t e .

2 .  C a p i t a l  C o s t s

Two C a m p s i t e  F a c i l i t i e s  
F o u r  V a u l t  T o i l e t s  
I n f o r m a t i o n  S i g n s  
B e a r  P r o o f  L i t t e r  B a r r e l s

( S i x  P a i r )  TOTAL

3 .  O p e r a t i n g  C o s t s

P e r s o n a l  S e r v i c e s :
C a m p s i t e / L i t t e r  B a r r e l  M a i n t e n a n c e

TOTAL

C o n t r a c t u a l  S e r v i c e s :
V a u l t  T o i l e t  M a i n t e n a n c e

C o n t r a c t u a l  S e r v i c e s :
S a v i n g s :  C l o s i n g  E x i s t i n g  C h e c k p o i n t

C o n t r a c t u a l  S e r v i c e s  S u b t o t a l  - 0 -

TOTAL IMPACT $ 1 0 , 0 0 0

T h e s e  f i g u r e s  i n d i c a t e  a n  a n n u a l  m a i n t e n a n c e  c o s t  o f  $ 3 0 , 0 0 0  f o r  new 
f a c i l i t i e s .  Of t h a t ,  $ 2 0 , 0 0 0  w o u l d  b e  o f f s e t  b y  c l o s i n g  t h e  e x i s t i n g  
c h e c k p o i n t .  C l o s i n g  t h e  D a l t o n  H i g h w a y  t o  p u b l i c  u s e  d u r i n g  t h e  w i n t e r  m o n t h s  
w o u l d  n o t  c a u s e  t h e  f i g u r e s  t o  c h a n g e .

Th e  n o r t h e r n  t e r m i n u s  o f  t h e  D a l t o n  H i g h w a y  i s  a p p r o x i m a t e l y  2 m i l e s  s h o r t  o f  
t h e  D e a d h o r s e  A i r p o r t  a n d  a p p r o x i m a t e l y  12 m i l e s  s h o r t  o f  t h e  A r c t i c  O c e a n .  
B e y o n d  t h e  t e r m i n u s  o f  t h e  D a l t o n  H i g h w a y  t h e  r o a d s  h a v e  b e e n  b u i l t ,  a n d  a r e  
m a i n t a i n e d ,  b y  t h e  o i l  c o m p a n i e s .  P u b l i c  u s e  o f  t h e m  w o u l d  r e q u i r e  
c o o r d i n a t i o n  w i t h  t h e  o i l  c o m p a n i e s .  P u b l i c  a c c e s s  f r o m  t h e  D a l t o n  H i g h w a y  t o  
t h e  D e a d h o r s e  A i r p o r t  i s  p r o b a b l y  e a s i l y  a t t a i n a b l e .

P u b l i c  a c c e s s  t o  t h e  A r c t i c  O c e a n ,  i f  i t  i<= d e s i r e d ,  i s  m o r e  i n v o l v e d  a n d  
c o u l d  b e  e x p e c t e d  t o  b e  m o r e  s e n s i t i v e  t o  t h e  o i l  c o m p a n i e s .  W h i l e  a c c e s s  t o  
t h e  A r c t i c  O c e a n  may b e  d e n i r a b l e ,  i t  i s  n o t  c r i t i c a l  t o  o p e n i n g  t h e  D a l t o n  
H i g h w a y  t o  p u b l i c  u s e .

$30 , , 0 0 0
48, , 0 0 0

2., 0 0 0
4,, 0 0 0

$ 8 4 ;,0 0 0

$10

ooo

$10 , 0 0 0

20 , 0 0 0

<20 , 0 0 0 >

page 2 of 2



I i8  J/&

P le a s e  d i s c a r d  F i s c a l  N ote f o r  CSHB 115 ( F in ) ,  2 /2 9 /8 8 ,  7U>. *f-
and  r e p la c e  w ith  t h i s  c o r r e c t e d  v e r s io n .



-jf. ... r
S T A T E  OF ALASKA 

1988 L E G I S L A T I V E  SESSION

BILL VERSION : CSHB 115(FIN ) 
PUBLISH D A T E : HOUSE 2 / 29 / 88

No. 4

R E Q U E S T : un r c» r
F I S C A L  N O T E

Revision Date: *>/?6 /8B _-------- —---------------
T id e : "An Ace Rea r i n g  to  P u b lic  -Usg. 

o f  th e  D a lto n  Highway"

Agency Affected: P u b lic .  Sa fe c v -----
BRU : A la sk a  S ta te  T ro o p e r s .

S p o n s o r : R p n r e s e n r f l f  ' vp F r a n k
Requestor: Urmcp -tnanrp Cnnrnn.iiLeg-

Components: — Dg.tflChm enLS..

E X P E N D IT U R E S /R E V E N U E S (Thousands of D o lla rs!

OPERATING FY 88 FY 89 FY 90 FY 9 1 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 2 1 3 . 0 2 1 3 . 0 2 1 3 . 0 2 1 3 . 0 2 1 3 . 0
n 3 . 9 3 , 3 ____ 3 . 9 3 . 9
n AT. ? 6 3 . 2 6 3 . 2 63.  i

n 6 , 6 6 , 6 6 .6 6 . 6 6 . 6
... n . .66,9
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CONTINUATION OF FISCAL NOTE ANALYSIS

For Bill/Resolution No. C S H B  1 1 5 f F i n ’)

In order to keep the Dalton Highway open throughout the entire year, a full 

range of law enforcement services must be maintained. In order to provide 

accident response, patrol, investigation, and search and rescue services, 

three additional State Trooper positions will be needed; one at Coldfoot, 

and two others in Prudhoe Bay. The costs below summarize their Personal 
Services and related costs. It is anticipated that equipment will be 

needed in the first year only and that the road would not be open to the pub­

lic until July 1, 1988. Further, FYF9 costs are based upon budgeted costs 
for FY88 with no inflation included and basic costs for 8 months only.

Increased
Operating
Budget

Trooper

Coldfoot

Trooper

Prudhoe

Trooper 

Bay Prudhoe Bay
Helo Oper. 

Costs (1)
Total

Personal Services 71.0 71.0 71.0 213.0

Travel 1.3 1.3 1.3 3.9

Contractual 5.7 28.1 28.1 1.3 63.2

Supplies 2 . 2 2. 2 2. 2 6.6

Equipment 22.3 22.3 22.3 66.9

Total 102.5 124.9 124.9 1.3 353.6
—

(1) - Helicopter costs include one additional trip up and down the

highway, fueling at Coldfoot and Prudhoe Bay (contract). This is expected 
to involve seven hours @ $187 per hour.

Capital Budget

Currently, there is no housing available in Coldfoot as was originally 
anticipated when this fiscal note was first prepared. Accordingly, it will 

be necessary to construct a new housing unit located next to the FWP unit 
in Coldfoot. Cost is estimated to be $395,000 for a single family unit.

Revised 2/15/88 

Page 2 of _6_



i «
•: * H O U S E  2 / 2 9 / 8 8

Fiscal Note CSHB 1 1 5  (Fin) 
Coldfoot Trooper Housing Unit

1. Direct Construction Cost - House
$150 per so. foot x 1,375 sq ft = S206,4C0

2. Direct Construction Cost - Garage
$75 per sq ft x 288 sq ft = 21,600

3. Sight preparation (backfill) 40,000

4. Paving 10,000

subtotal 278,000

5. Indirect overhead - Engineering,
Architectual, etc. - DOT/PF
related - 33% 92,000

subtotal 370,000

5. Inflation thru actual construction 6-7 % 25,000

Total $395,000

p a g e  3 of 6



Position Title
State Trooper

Time Status
PFT

Staff Months
8.0

Type of Expendi ture Amount

1 2 3

Salary 36,12k

Benefi ts 31,58k

Premium Pay 3,33k

Other

Total Personal Services 71.0

Travel 1.3

Contractual 5.7

Commodities 2.2

Equi pment 22.3

Other

Total Cost 102.5

No. oppositions Range/Ste^

Location
Coldfoot

Barg. Unit
PSEA

Election District
22

_________ Funding Source for Total Cost

Federal Receipts 1002
C.F. Match 1003

Ceneral Fund 100k

l-A Receipts 1006

CIP Receipts 1061

Other

Revised 2/16/88

102.5

Justi f(cation

A fully trained and experienced law enforcement officer 

is needed to provide accident response, patrol, (nvesti 

gation, and Search and Rescue along the Dalton Highway. 

This trooper position must have a k x k vehicle (152P) 

in order to be able to travel the rough road during winter 

conditions. All other costs are average Trooper costs and 

are based upon experience. Eight months funding is 

included to coincide with the length of time the road 

would be open.

Additionally, no housing currently exists in Coldfoot 

and a unit would need to be constructed.

REQUEST FOR
NEW POSITION

Agency Department of Public Safety

IJRU Alaska State Iroopcrs________

Component Detachments and Cltl

N
o
.
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1
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Position Title
State Trooper

No. oppositions Range/Ste^ Barg. Unit
PSEA

Time Status
PFT

Staff Months
8.0

Location
Prudhoe 8ay

Election District
22

Type of Expenditure Amount

1 2 3

Salary 36,12k

Benefi ts 31,58k

Premium Pay 3,33k

Other

Total Personal Services 71.0

Travel 1.3

Contractual 28.1

Commodi ties 2.2

Equi pment 22.3

Other

Total Cost 12k.9

Funding Source for Total Cost

Federal Peceipts 1002
C.F. Match 1003

General Fund 1004
I -A Receipts 1006

CIP Receipts 1061

Other

Revised 2/16/08

12k.9

Justification

A fully trained and experienced law enforcement officer 

is needed to provide accident response, patrol, investi­

gation, and Search and Rescue along the Oalton Highway. 

This trooper position must have a A x k vehicle (152P) 

in order to be able to travel the rough road during winter 

conditions. All other costs are average Trooper costs and 

are based upon experience. Eigtit months funding Is 

included to coincide with the length of time the road 

would be open.

Contractual costs include housing and office space at a 

cost of $2,800 per month, which is based upon previous 

AST experience in Prudhoe Bay and assumes space 

avai1abi1i ty.

REQUEST FOR
NEW POSITION

Agency Department of Public Safety

IIHU Alaska Slate Troupers________

Component Detachments and CIH

Pane 5 7TT
Revi sed Date

N
o
.
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S
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Position Title
State Trooper

Time Status
PFT

Staff Months
8.0

No. of^Positions
Ran9e/StC?6/A

Location
Prudhoe Bay

Barg. Unit
PSEA

Election District
22

Type of Expenditure

Salary

Bcnef i ts

Premium Pay

Other

Total Personal Services

31 ,58*4
3 ,3 3

T ravel

Contractual

Commodi ties

Equi pment

Other

Total Cost

Amount

Revised 2/16/88

71.0

1.3

28.1

2.2
22.3

124.9

Funding Source for Total Cost

Federal Receipts 1002

C.F. Match 1003

General Fund 1004 124.9

l-A Receipts 1006

CIP Receipts 1061

Other

Justi fication

A fully trained and experienced law enforcement officer 

Is needed to provide accident response, patrol. Investi­

gation, and Search and Rescue along the Dalton Highway. 

This trooper position must have a 4 x 4 vehicle (152P) 

in order to be able to travel the rough road during winter 

conditions. All other costs are average Trooper costs and 

are based upon experience. Eight months funding is 

included to coincide with the length of time the road 

would be open.

Contractual costs Include a leased housing space of 

approximately $24,000 per year, assuming that it is 

avai table.

REQUEST FOR
NEW POSITION

Agency Department of Public Safety

BRU  Alaska State Troopers_______

Component Detachments and CID

FY 89

Page 6 of 6

Revised Date
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Alaska Environmental Lobby, Inc
^  P.O. Box 22151 Juneau, Alaska 99802 907-586-2345

HB 115: Opening the Dalton Highway
HB 115 opens the Dalton Highway to the Arctic Ocean, year-round, without a toll or any 
other control, and maintained by the state.

Presently the highway is open year-round to the Yukon River, and as far north as 
Dietrich Camp between June 1 and September 1. Serious problems have been reported, 
such as illegal hunting, ORV use, waste and refuse violations. Existing problems would 
worsen and new problems arise under an "open-road" policy, including:

‘ Increased disturbance of wildlife, soil, and vegetation aiong the corridor;
‘ Increased competition fo r game between rural subsistance users and road hunters;
‘ Need to provide adequate tourist services and yet maintain the road's undeveloped 

character;
‘ Need to insure safety of travellers on this extremely remote no-shoulder road 

trafficked by fast-moving 18-wheelers.
In a major policy review in 1980 DOT/PF examined the environmental effects of the 
unlimited public use option and assigned it a value of two on a 10-point scale, with zero 
representing the most deleterious effects. In evaluating the effects on fisheries and 
wildlife, the open-road policy was also rated the most harmful of all the alternatives, 
even with the assumption that "intelligent and sound management of these resources, 
aiong with strict enforcement measures, can ...mitigate the pressures on these resources 
resulting from an open-road posture" (DOT Policy Analysis, p. 41).

The option chosen in 1980 opened the road to the public oniy as far as the southern 
boundary of the North Slope Borough. As DOT's policy analysis assumed, game 
management regulations intended to protect wildlife were instituted: firearm hunting 
was prohibited within a corridor five miles wide on either side of the road and no ORV 
travel was allowed in or through the corridor. These measures proved ineffective, 
caribou hunting has been virtually unregulated and has now reached the maximum level 
the Central Arctic herd can sustain. Wolves are being trained to seek handouts. ORV 
use has been unregulated and destructive of soil and vegetation.
The measures proposed by DOT/PF, DPS, and ADF&G to mitigate the results of opening the 
northern portion or the Dalton Highway do not begin to address the very serious concerns 
stated above.
The Alaska Environmental Lobby urges that the problems associated with opening the 
entire Haul Road-remote, inadequately patrolled, inadequately serviced— to unlimited 
public access not continue to be underestimated.

ALASKA CENTER FOR THE ENVIRONMENT • ALASKA CHAPTER, SIERRA CLUB • JUNEAU GROUP. SIERRA CLUB • SITKA GROUP. SIERRA CLUB 

KNIK GROUP, SIERRA CLUB • DENALI GROUP, SIERRA CLUB • ANCHORAGE AUDUBON SOCIETY • ARCTIC AUDUBON SOCIETY 
DENALI CITIZENS'COUNCIL • ALASKA FRIENDS OF THE EARTH • JUNEAU AUDUBON SOCIETY • KACHEMAK BAY CONSERVATION SOCIETY 

KENAI°ENINFULA AUDUBON SOCIETY • KODIAK AUDUBON SOCIETY • LYNN CANAL CONSERVATION • ALASKA WILDLIFE ALLIANCE 

SITKA CONSERVATION SOCIETY • NORTHER ALASKA ENVIRONMENTAL CENTER • SOUTHEAST ALASKA CONSERVATION COUNCIL

KNIK KANOERS AND KAYAKERS



f r a p p ,

K I E F S :

a .— G o ld e n  V a l le y  E le c t r i c  
a t l o n  m e e t i n g ,  H e r in g  A u ­
r a .  R e g i s t r a t i o n  a t  6 p .m .

B i l l  t o o p e n
■Jrf

• B y  SA M  B IS H O P  f r o m  t h e  c o m m i t t e e  b e c a u s e  o f  h e a r i n g s  b e c a u s e  p e o p l e  f r o m
News-Miner Bureau o p p o s i t io n  f r o m  r u r a l  l a w m a k e r s . ,  n o r t h e r n  v i l l a g e s  a lo n g  th e  h igh-

JU N E A U — T h e  i d e a  o f  o p e n in g  T h e  b i l l  p a s s e d  i t s  l a s t  c o m m i t- ' w a y  r o u t e  h a v e n ' t  b e e n  a b le  to  tes- 
th e  D a l to n  H ig h w a y  to  p u b l ic  tra f-  ' te c  o f  r e f e r r a l  o n  F e b .  29 a n d  w a s  ti fy .  T h e y  o p p o s e  o p e n in g  th e  r o a d  
l i e  n o r t h  o f  A t ig u n  P a s s  h a s  h i t  a w a i t i n g  a  v o t e  o n  t h e  H o u s e  f l o o r  b e c a u s e  m o r e  h u n t e r s  a n d  fish e r-

w h e n  G r u s s e n d o r f  s e n t  i t  b a c k  f o r  m e n  w o u ld  t r a v e l  t h e  r o a d  a n d
m o r e  w o r k .  c o m p e te  f o r  f i s h  a n d  g a m e ,  s h e

" I  g o t  a b o u t  22 o r  23 v o t e s  a n d  s a id ,
t h e r e  w a s  s o m e  c o n c e r n  b y  s o m e  , T h e  D a l to n  H ig h w ay ,  o r ig in a l ly

D a l t o n  H i g h w a y  r u n s  i n t

: 1 • ■ : : -I, -I. 11 ' I

w h a t  m a y  b e  a  f a t a l  r o a d b lo c k ,  
a c c o r d in g  to  a  F a i r b a n k s  r e p r e ­
s e n ta t iv e  w h o  o b j e c t s  to  c o n t in u e d  
c lo s u r e  o f  t h e  r o a d  to  P r u d h o e  B a y .

H ou se  S p e a k e r  B e n  G r u s s e n d o r f  
a s s ig n e d  t h e  b i l l ,  HB115, to  t h e  
C o m m u n i ty  a n d  R e g io n a l  A f f a i r s  
C o m m it te e  f o r  m o r e  h e a r in g s  l a s t  
w eek .

R ep . S te v e  F r a n k ,  R - F a i rb a n k s  
a n d  th e  b i l l ' s  s p o n s o r ,  s a id  to d a y  h e  
d o e s n ' t  t h i n k  t h e  b i l l  .w il l  m o v e

m e m b e r s  o f t h e  m a j o r i t y  a b o u t  v o t ­
in g  o n  i t , ”  F r a n k  s a id .  " S o m e  peo- j 
p ie  d i d n ’t  w a n t  i t  to  c o m e  to  t h e  I 
f lo o r a n d  th e y  p r e v a i l e d  u p o n  t h e  . 
S p e a k e r  to  s e n d  i t  to  a n  a d d i t i o n a l  
c o m m i t t e e  f o r  h e a r in g s . ”

R e p .  K a y  W a lli s ,  D - F o r t Y uk o n , 
s a id  s h e  a s k e d  f o r  t h e  a d d i t i o n a l

b u i l t  a s  a  s e r v i c e  r o a d  f o r  th e  tra n s-  
A la s k a  p ip e l in e ,  is  o p e n  to  p u b l ic  
u s e  to  t h e  s o u th  s id e  o f  A tig u n  P a s s  
In  t h e  B ro o k s  R a n g e .  T h e  r e m a i n ­
in g  150 m i l e s  to  P r u d h o e  B a y  a r e  
c lo s e d .

R u r a l  c o m m u n i t ie s  a n d  o f f i c ia ls  
t r a d i t i o n a l l y  h a v e  o p p o s e d  o p e n in g

th e  r o a d .  B u t t h e  i d e a  g a in e d  th e  
s u p p o r t  o f  R e p .  A1 A d a m s ,  D- 
K o t z e b u e ,  a n d  t h e  N o r t h  S lo p e  
B o ro u g h  e a r l i e r  t h i s  y e a r .

A d a m s ,  c h a i rm a n  o f  t h e  H o u se  
F in a n c e  C o m m i t t e e ,  s a i d  m a k in g  
th e  r o a d  p u b l ic  w o u ld  a l lo w  f e d e r a l  
fu n d s  t o  b e  u s e d  to  b u i ld  a  n e w  r o a d  
f ro m  P r u d h o e  B a y  to  th e  v i l l a g e  o f 
N u iq s u t .  T h e  r o a d  w o u ld  l e t  v i l l a ­
g e r s  o b t a in  c h e a p e r  fu e l,  h e  s a id .

H o w e v e r ,  t h e  N o r t h  S l o p e  
B o ro u g h  w i th d r e w  I ts  s u p p o r t  a f t e r  
t h e  p o s s ib i l i t y  o f  b u i ld in g  t h e  N u i­
q s u t  r o a d  b e c a m e  m o r e  r e m o t e ,  
a c c o r d in g  to  R e p .  H e n r y  S p r in g e r ,  
D -N om e. S p r in g e r ,  a  f o r m e r  De-

p a r tm e n t  o f  T r a n s p o r t a t i o n  offl- s o m e  o f  t h e  b e s t  i n  A laska , be sa id , 
c ia l ,  is  c h a i rm a n  o f  t h e  H o u se  Com- ■ S p r i n g e r  a l s o  s a i d  b e  is  co n ce rn e d !  
m u n i ty  a n d  R e g io n a l  A f f a i r s  C o m - , a b o u t  a  h ig h  s h e e p  k i l l  in  t h e  a r c s
m i t t e e .

S p r in g e r  c a l l e d  a  h e a r in g  o n  th e  
b i l l  M o n d a y ,  a n d  a n o th e r  w ill b e  
h e ld  o n  W e d n e s d a y .

S p r in g e r  s a id  h e  i s n ’t  s u r e  o p e n ­
in g  t h e  r o a d  i s  a p p r o p r i a t e  r i g h t  
n o w  b e c a u s e  t h e  f e d e r a l  B u r e a u  o f 
L a n d  M a n a g e m e n t  i s  in  th e  m id s t  
o f  a  m a j o r  p l a n n in g  e f f o r t  f o r  th e  
p ip e l i n e  c o r r id o r .

H e  s u g g e s t e d ,  a s  a  c o m p ro m is e ,  
o p e n in g  th e  r o a d  to  t h e  n o r th  s id e  o f 
A t ig u n  P a s s .  H e  s a id  to u r i s t s  co u ld  
t h e n  e n jo y  t h e  s c e n e r y  in  th e  p a s s ,

b y  h u n t e r s  l a s t  y e a r .  T h e  s h e e p  a r e  
m o s t ly  n o r t h  a n d  ea s t o f  %  t t ig u n ,  
h e  s a id .

W a l l i s  a s k e d  t h a t  v i l l a g e r s  b e  
c o n t a c t e d  f o r  t b e l r  th o u g h ts  o n  th e  
b ill .  -".i

S p r i n g e r  s a i d  t h a t ,  g . r e n  th e  
s t a t e m e n t s  o f o p p o s i t io n  r e c e iv e d  
in  e a r l i e r  c o m m i t t e e  h e a r i n g s ,  
m o r e  e x t e n s i v e  h e a r i n g s  a r e n ' t  
n e c e s s a r y .  "• ■'>!

" B u t  w hy ?  ” W a ll i s  s a id .  " I t ' s  no t 
j u s t  t h a t  w e ’r e  o p p o s e d .  T h e r e 's  
r e a s o n  f o r  i t . ”

•r» •*» n.tn —  4 11 ntrr-i a

nks Dally News-Miner, Fairbanks, Alaska
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I —  - /̂ -d-G—cP. dr^A1 ' 4 ^ ^ d c /  / ^ ~ r e ^ .

^ / -  F  aj <s 4<sr <d  —  7 a  7  V  TZAd/TbyisSS/S/A

7 M / / 5  d / u T ^ r y ^ ^ —  s3  7*js)

%  %Ps> —  y y & d d  t e  q  o^dr /7a-ojl_

/ ^ /  A s p y  ~  /Zca^ soJ ^  / J U lJ L / ^ s Y '

'~7-sa{ S a ^ x /S '-  A j /J7~^A<77 s/Sp~

/ P ^ ^ jy ^ 2 h ln A ^  -  OAU77& /2 < ~ y ~
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by key legislators and two state ■ T h e  road would le t v illagers 

:• agencies have improved chanc.es obtain cheaper heating fuel from 
for,a  bill that .would let. Alaskans - the Prudhoe Bay complex, Adams « 

(d rive  ]to Prudhoe Bay.-v-y  ;• s a i d . 3?. '•
l'< The. bill hit a few p6tholes :and The Dalton Highway was. closed
;-bunips. F r id a y  afternoon^ri the to public, traffic north of the Yukon .- 
H o u se  F in a n ce  Com m ittee , but . R iver bridge nearly a decade ago.|f 
.members passed it 8-3. Next stop V Th e  line-later was pushed. to the •; 
(fo r the bill is the House floor. • V /  ; south foothillsof the Brooks Range.
; M o v e m e n t 'o n  th e  b il l  w as Con cerns 'abou t safety on the
smoothed by support from House - road, increased.competition faced 
F inance  Com m ittee Chairm an A1 by local hunters, and poaching of 

;  Adams, D-Kotzebue. Adams repre- wildlife prompted the.closure.*..; 
(sents the North Slope region,rwhose , Bill sponsor Rep. Steve Frank, R- ! 
p o lit ica l leaders have opposed Fairbanks, said he didn’t believe . 

^opening the road in the past. .. opening the remaining 150 miles o f .
,iNow, residents of the North Slope road would increase hunting press- 

^village, ipf Nuiqsut want-to build a- urey Hunting '.is ̂ forbidden' Within * 
road from their com m unity to. the. five miles'of the pipeline and O iefj 
oil fields. Th ey  want federal money use of all-terrain Vehicles is prohi-• 
to help with the $20 million-$30 mil- bited, he noted. .. : . v  ;• <

.jlion price tag,' but the federal gov-- '/■/>/■ (See ROAD, Page 3) •

.. ■ v ,V .■ .' ■■ v. ■ ■ - ■>'
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ROAD
(Condnued from page 1) .

„ Frank ’s bill,'HB115, requires the
Department of Public Safety to sta­
tion three F ish  and Wildlife Troop­
ers on the road. La st year in hear­
ings, department spokesmen criti­
cized the bill and said they couldn’t 
support it even if they received ex­
tra Troopers.: ... .

. ;&_On Friday, Public . Safety Com ­
missioner ‘A rt English offered no 
opposition to the bill and said he 
didn’t think poaching was a prob­
lem along the road/vyA r

The Department of Transporta­
tion and Public Fa cilities also hesi­
tated to support the bill last year. 
A t the time,-it considered tolls for 
users. v-Vj : j 

■' Commissioner M ark.Hickey F r i­
day supported the opening Friday. 
He said the state has no more liabil­
ity, for drivers on.the Dalton than 
for. drivers on other remote gravel 
highways such as the Taylor and 
Denali. : ; - : .A

Adams and Frank worked on the 
bill in a subcommittee, along with 
Reps. Pat Pourchot, D-Anchorage, 
and K ay Wallis, D -Fort Yukon.'- i  

Wallis led the fight Friday to stop 
the bill from moving with an emo-. 
tional plea on behalf of villagers 
who hunt in'the areas .crossed by I 
the highway>iM - 
. B a re ly .f iv e  m in u tes.in to  the 
meeting, Wallis called for a recess '. 
and walked out for several minutes 
to compose herself. ffii.

When she returned, Wallis said 
she hadn’t been told the bill was on 

v  the schedule that day. She said she 
' was shocked at Rep., Adam s’ appa­

rent intent to move the bill out of 
com m ittee without-hearing from 
villagers. V
h .‘‘We heard in subcommittee that 
this is an experiment. How dare 
you experiment with m y people? 
How.dare you?” Walbs said. . 3 *

! -^ Com m ittee .m em bers  debated 
the bill for. 90 minutes, with Reps.- 

; K a y  B ro w n ,'D -A n ch o ra g e ; and 
Mike Davis, D-Fairbanks, siding 
with Wallis. ' ' : d

A d a m s  n o ted  that, th e  road 
already is open to hunters to the 
north side of the Brooks Range. 
People who hunt must do so on foot, 
using bow and arrows, until they’re 
five miles from  the pipeline.
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Th  j  Dalton Highway costs more 

per mile to maintain than any other 
. road in Alaska, but Transportation 

Commissioner Mark Hickey would 
support public use if such an im ­
pact could be handled properly.

Hickey is in Fairbanks attending 
the two-day state Transportation 
Forum , erding today at the Uni­
versity of Alaska Fairbanks. To- | 
day’s session includes the national 
T ra n sp o r ta tio n  2020 fo rum , in 
w hich  each  state is to examine 
transportation issues that will arise 
in the coming 30 years.

Th e  debate ,on allowing public 
travel on the'road'between Fair- ;

, banks and Prudhoe. Bay is an old • 
one. Motorists can drive as far as a ' j 
slate checkpoint at Dietrich, nearly 
211 miles from the Elliott Highway, 

i A  state perm it is needed .to go 
beyond D ie trich ..Tru cks  hauling 

. materials, equipment and supplies 
to oilfields^are.among the year- 
round users. ■*ViA  >. v ! ; W zil } 

What needs to be in place, H ickey 
[ said in an interview,, is staffing by 

Alaska State Troopers and prob-

T;

k

I-';"'

' V*
• :*. •’ •m f

V . - -

v vably Fish,and Wildlife Protection 
:'"officers, plus facilities'adequate to 

serve travelers. • '■ (.  i
!i On other matters, H ickey said
a the $75 million’jobs bill signed by 
(  the governor Thursday includes $2 

million for local roads and trails 
and another; $2 million for small 
harbor repairs. <;ldrvM ' . :ii. ;■' ( «• 

; ' The road and trail money is dis­
tributed by formula and Fairbanks 

: . will get part of that. Only about $10 
1 :million is assigned to the 'trans- 
I i' portation department and some of 
r th a t  a m o u n t m u s t be passed  

■through to municipalities, Hickey 
said. : ’ : -)!i;vo’.; zevV- n

Lo ca l controversy over design 
•. plans to expand Illinois Street to six 

lanes as part of the five-phase Geist 
Road project has‘ attracted H ick­
ey’s attention. He said he’s moni­
toring design plans land local re- 

|sponse.M?'i!‘ -vl f  x .
v o'- W ith the heyday of state oil re­

venue spending in the early 1980s 
also cam e harsh criticism  that the 
D O T P F  did not have accounting 

| control on hundreds of millions of 
dollars in legislatively, approved 

. ! projects.,;! - ;-.«•** •» .i >«-.•' :
•„ >: Hickey said that prior to 1985, the 
} old accounting system was incap- 
i : able of handling the number of pro: 

jects. T h e D O T  has had to account 
for 4,100 separate projects in 2,200 
different, appropriations over the 
past 10 years. ••. vnu.U rA  vi'Yiijn.- 

Progress in cleaning up account- 
.ing freed $86 million, that helped 
■ allow the state government to have 
a positive balance this year, Hickey 

i said,-.'* r d o l n i.
I •: The work isn’t finished yet.’U:' }'■■'■ 
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costs more per mile to maintain than any other
road in Alaska, but Transportation Commissioner 

• •

Elliott Highway. A state permit is needed to go; X  
beyond. Dietrich. Trucks hauling materials, equip-i  ̂
ment and supplies to oilfields are among the year-j N  < 
roundusers..' f, ■' ' “

Mark Hickey/,would support public use if the im­
pact can be handled properly.

The debate over allowing Dublic travel on the

D a l t o n  m o s t  e x p e n s i v e  r o a d  t o  m a i n t a i n
FAIRBANKS

m . ...
(A P )-—. ;The Dalton Highway

m i.v.
e.

m
•checkfcheckpoint at Dietrich,' nearly 211 miles from the

adequate staffing by• V II MIW . „ v l , V j  w w tw  I IIV IV  IH U d k  W V .« U V iJU « » V  d l U I I U I g  f  V  '

ruad between Fairbanks and Prudhoe Bay is an old <; the Alaska State Troopers and probably Fish andj ^ 
one. Motorists,/can * drive- as far. as Va state •'Wildlife Protection officers. ■

. ‘ ... • > i --——--

Bill would allow
■ ■ • . ‘ • i / "

residentsto drive 
to

FAIRBAN KS (A P ) —  A  / road, increased . competition 
measure. approved in an J -3 v^faced j b y  , local hunters and 
vote by -the state House Fi-.i/i poaching of wildlife prompted

■ nance Committee would allow,..}/: the closure...','1.7 Inri-tM
Alaskans to drive ,to-;Pnidhoe «i jhi- Bill../sponsortRep. Steve 
Bay, using the Dalton Highway, iey Frank, R-Fairbanks, said he did 
The bill now heads to the House not believe opening the remain- 
floor. • V  ' >' ing 150 miles of road would In-

The Fairbanks Daily News- _ 'crease hunting pressure. Hunt- 
; Miner’s Juneau bureau Y  re- *• ing ' is forbidden within five
■ ported that support from House miles of the pipeline and the use 
Finance Committee Chairman ,-r , of all-teaain vehicles is prohib- 
A1 Adams, D-Kotzebue,(helped •'(: ited, he s a i d . , Y -',';’,'/' ,, - 
move the legislation. Adams re-,.j’j. Frank’s bill requires the De- 
presents the North'Slope re- (  partment of Public Safety to 
gion, where political leaders in ' station three Fish and Wildlife 
the past opposed completely .s Protection Division officers on

• opening the road tc the public. ;;bn the road.. During hearings on 
Now, residents of the North the bill last year, the depart- 

Slope village of Nuiqsut want to id '.ment criticized the bill..,'.1:
; build a road from their comrnu-v.if/’ -' O n , Friday,/; Public Safety 
nity to: the oil fields to'obtainul/.Commissioner Art Fnr.oh;of- 

, :cheaper heating fuel'from the;; .i.fered no opposition ana saiu he 
•: Prudhoe Bay 1 complex.it: And I a did not thinl poaching, was, a 
they want federal funds to he lp ..prob lem  along the road..,,- ' 

j with the $20 million to $20 mil- :w ;The. Department of i.Trans- 
lion project.-.■cd; jV tpBo caSa portation o .id .'Public.-,Facilities

But federal officials say they/iihalso balked -.at/supporting, the 
will not provide funds unless the Of t bill: last year. ', At.- the;, time,- it 
Dalton Highway is open to the considered tolls for users.,, •
public. D O T P F  Commissioner Mark

The Dalton Highway, was ..Hickey on Friday supported the 
closed to public traffic north of opening. He said the state has
the Yukon River bridge nearly no more liability for drivers on
a decade ago. The road la t e r . t h e  Dalton'Highway/than for 

' was opened - to the,-southern./> drivers on other remote gravel 
< foothills c f  the Brooks Range.nv.ni riroads such as the; Taylor and. 

s>’- Concerns about safety on the ~ See Road, page B-6

Monday, February 29,1988, The Anchorage Times
* ‘ ' ■ —

y.q,: .aMtnm /fiwr/.r-.! '• *; !ii’;>‘in»irr!i;i: |
TTTj!!'.testified. that. stopping illegal

Continued from page B4  r.. n *;;»oh; hunting along the hundreds of
------------- — ;-------- :--------— - miles of road was virtually im-

Denali'fii^ways^” * - ^ * ’ ' 'possible.v/r-^rr, !
■ Rep.1,:'Kay "Wallis,r: D-Fort ^  "  June --Weinstock of the 

Yukon," led a fight to block the $  Alaska' Environmental Lobby 
bill/'She/lmade 'an' emotional i'said in a position paper that if

‘ the illegal killing of caribou on
ar’s 
and

Barely five minutes into':the '■ health will be endangered, 
meeting," Wallis' called‘''for '*aW : Rep.iPat'Pourphot, D-An- 
recess and walked out .for, sev- chorage, said he also worried 
erah minutes-to compose her- about such problems when he 
self. WJienshe. returned, Wallis"' first started work on’ the bill, 
said she had not, been told the but i has been convinced that 
bill 'w as, on the'schedule that ■' they can be handled, 
day.‘She said she was shocked Stevens Village residents re- 
'at Rep.’Adams’ apparent intent - port'that competition for game 
to move the bill out of com- and 'fish has grown considera- 

,!mittee": without-’hearing from ;bly in the past few years, said 
1 villagers.'*''-"<■- E r ic  Smith, an lawyer for the

Committee members ; Rural Alaska Community Ac- 
debated the bill for 90 minutes, ' tion Program, 
with Reps/Kay. Brown,'D-An-" 
chorage, wand Mike Davis/ ;Y  
D-Fairbanks, /' "siding ' with ' upriver from the Dalton cross- 
W a l l i s . . v t  orv-M >Am<i o.i 'ing.'" till ■' ' f/.:-

}l* Adams noted that the road / '> Weinstock said a- road to 
already is open to hunters to the ’ Nuiqsut1 is weak justification 
north side of the Brooks Range, for opening the Dalton High- 
People who hunt must do so on way. She questioned the wis-

’ «—--■?— » i -""dom of building a $26 million
road to lower fuel prices for 200 

'people. , ,

Stevens ■ Village is on the 
Yukon'River,’ about 25 miles

C YVJ1U 11U11L 111 UOL U U  o u  \j u  .  -------  ----------------
foot, using bow and arrows;/dom of building a $26 million

. 'i Davis said that in hearings — ------ *,.„i o/m
just two years ago, troopers

j.  , . e, s \  ,* •
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.  -  , A t  l o n g  l a s t

T h e  b i l l  to  o p e n  t h e  D a l t o n  H i g h w a y 1 to  P r u d h o e  
B a y  c a m e  a s  a  p le a s a n t  s u r p r i s e .  F o r  y e a r s ,  th e  b i l l  
h a s  b e e n  b o t t le d  u p  b y  y a r io u s  in t e r e s t s  o p p o s e d  to  
o p e n in g  th e  r o a d .  N o w . th e  k e y  p in  in  th e  j a m  o f  
o p p o s i t io n  h a s  b e e n  r e m o v e d  a n d  th e  b i l l  i s  b e g in ­
n in g  to  m o v e  th r o u g h  th e  L e g i s l a t u r e .  , ;r‘ :

• M a n y  i h t e r e s t s  d o  n o t  w a n t  th e  r o a d  o p e n :  T h e  
o i l  c o m p a n ie s  d o n ’t  w a n t  th e  p u b l i c  to  g e t  to o  c l o s e  to  
t h e i r  f a c i l i t i e s ; th e . e n v i r o n m e n t a l i s t s  d o n ’t  w a n t  
p e o p le  d r i v i n g  in to  t h e  w i ld e r n e s s ;  v a r i o u s  s ta te  
a g e n c ie s  d o n ’t  w a n t  a d d e d  co is ts  th a t  p u b l i c  u s e  o f  
th e  r o a d  w o u ld  b r in g .  H o w e v e r ,  th e  m a in  r e a s o n  th e  
b i l l  to  o p e n  i t  h a s  n e v e r  g o n e  a n y w h e r e  is  b e c a u s e  o f  
o p p o s i t io n  f r o m  th e  N o r t h  S lo p e  B o r o u g h .
' ’ >5 I t ’s  i r o n i c  t h a t  th e  a p p a r e n t  r e a s o n  th a t  o p p o s i ­

t io n  h a s  n o w  m e l t e d  is  b e c a u s e  th e  b o r o u g h  w a n ts  to  ’ 
b u i ld  a  r o a d  o f  i t s  o w n  f r o m  N u iq s u t  to  c o n n e c t  w i t h  
th e  D a l t o n  a t  th e  o il  f ie ld s .  T h e  f e d e r a l  g o v e r n m e n t  
w o n ’t  h e lp  w i t h  th e  c o s t  o f  th e  r o a d  u n le s s  th e  D a l t o n  
is  o p e n  to  th e  p u b l i c .  •

■. T h e  c h a i r m a n  o f  th e  H o u s e  F i n a n c e  C o m m i t t e e ,  
R e p .  A l  .A d a m s ,  D - K o t z e b u e ,  l e t  th e  b il l  o u t  o f  h is  

; c o m m i t t e e  F e b .  26. N e x t  s to p  is  th e  H o u s e  f lo o r .  • 
S t a t e  a g e n c ie s ,  s u c h  a s  th e  d e p a r t m e n t s  o f  P u b l i c  ” 
S a f e t y  a rid  T r a n s p o r t a t i o n ,  w h i c h  o p p o s e d  th e  b i l l  . 
e a r l i e r ,  h a v e  fa l l e n  in  l in e ,  a n d  t h e r e  is  e v e r y  r e a s o n  

, to  b e l ie v e  t h a t  th e  b i l l  w i l l  p a s s  th is  y e a r .  . . .
I t ’s  l o n g  o v e r d u e .  T h e  D a l t o n  H ig h w a y  p r e s e n t -  ,-, 

l y  is  c l o s e d  to  p u b l i c  u s e  a t  210,M i le ,  a  l i t t l e  p a s t ;  
C o ld f o o t .  M o t o r i s t s  c a n ’t  e v e n  g o  u p  to  A t ig u n  P a s s  a  ... 
s h o r t  d i s t a n c e  b e y o n d  to  s e e  th e  g r e a t  d iv jd e  in  th e  
B r o o k s  R a n g e  b e t w e e n  th e  I n t e r i o r  a n d  th e  N o r th '  
S lo p e .  T h e  s ta t e  m a in t a in s  th e  r o a d  s t r i c t l y  f o r  u s e  1:

. b y  th e  o i l  c o m p a n ie s .  '

N o w  i t  a p p e a r s  l ik e ly  t h a t  th e  r o a u  s o o n  w i l l  be, 
o p e n  to  P r u d h o e  B a y .  I f  th e  N o r t h  S lo p e  B o r o u g h  
g e t s  i t s  w a y ,  m o t o r i s t s  s o m e d a y  m a y  b e  a b le  to  d r i v e  f  
a ln n ff  th fi A r r t i e  O m a n  a ll  thp. w a v  to  N n in s n t .

(  O n l y  the, h a r d y  a n d  w e l l - e q u ip p e d  s h o u ld  a t t e m p t  it.i ^  
; B u t . f o r  th o s e  o f  u s  w h o  w a n t  to , i t  is  g o o d  t h a t  w e  w ill./
. . V.«,cv- ’ ° ‘

f i n a l l y  b e  a l lo w e d .  v .
v •• K- ‘ • < •••;: ::'i

■ It '' H'4. ■ '• - ■



D e a r  C u s t o m ,

Mortgage Inf< R e fe rra l

07) 563-HEt
Your Number &
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o f  A la s k a  •  A la s k

• ■ . • I- ' .•
The Daily News-Miner welcomes letters to the editor, P.O. Box 710, Fairbanks, AK 99707. Each 
teller must carry the name and address o f the writer, which will be published. Letters that are 
libelous or In poor taste will be rejected. Thank-you letters will be published In the "Applause" 
column. Because of space limitations, the following rules generally apply: A letter m ay not be ■, ,, 
longer than 350 words. Copies of letters from one person to another will not be published. No one 
may publish more than one letter per month. Political endorsement letters from outside our 
readership area will not be published. The Daily News-Miner reserves the right to edit or reject 
any letter submitted.

Open the Dalton fuse d  to t r a v e l  th e  C u m b e r la n d

A n r il  96 iQ M  G a P ’ Oregon  T r a i l ,  o r  C h ilk o o t  
A p r il  25,1988 p ass rpjjg j j au i  ro a d  belongs to the

P .O . B o x  69070 pub lic , i t  should  be o p e n e d .. 
F a ir b a n k s , A K  99706

r.- . -vc},.- - v.To the e d ito r: . • Jo h n  C ru ik s h a n k  ■

T h e  D a lto n  H ig h w a y  (h a u l ro a d ) : /  ' n ‘ •"
belongs to the  p u b lic , i t  sho u ld  be No great challenge 
opened. I t  is  a b e a u tifu l jo u r n e y  A p r il  26 1988
th r o u g h  u p p e r  A la s k a ; -  a w id e  • Y  808n s * n a te  r iy e

g r a v e l h ig h w a y  w in d in g  a m id  : "  F a irb a n k s , A K  99712
w ooded c o u n tr y , p a s s in g  c r y s ta l T o  the e d ito r 1 
lakes a n d  green tin te d  r iv e r s , and  ' j  have d iff ic u lty  c o m p re he n d in g
ly in g  b enea th  m a g n ific e n t m o u n ­

ta in  ranges. A  ro a d  tra v e lin g  in to  

the fla t,  d e s e rt-lik e  c o a sta l p la in s  
o f th e  A r c t ic .  A  r o a d  c r a w lin g  
thro u gh  w in te r  sn o w d rifts  /p a s s in g  

sand dunes in  the  s u m m e r . A  p r is ­

tin e  w ild e rn e s s  f i l le d  w ith  b ears 
and m oose, fo x  a n d  . c a r ib o u /a n d  

o th e r a n im a ls ,  b ir d s  a n d .fish e s . 

One sees in d ige no us A rc tic  flo ra . 

M a je s tic  sights. T h e re  is n o  reason 

on e a rth  th a t th is  b e a u tifu l p a rt  of

the arrogance expressed in  the re ­

cent (A p r il 2 2 ,1 9 8 8 ) le tte r  to the 

e d ito r fr o m  S h e rr i B o u to n . H e r l i ­
m ite d  d r iv in g  e x p e r ie n c e  r e a lly  

shows thro u g h  i f  she th in k s  th a t the 
D a lto n  H ig h w a y  is  a  b ig  d r iv in g  

challenge. I  d ro v e  i t  as a  to u ris t 
m y s e lf se v e ra l y e a rs  ago and  can 

state w ith  c e r ta in ty  th a t fa r  g re a ­

ter challenges can b e 'fo u n d  else­

w he re: i.e. the T a c o n ic  P a r k w a y  in

, , , ,  , . - . N e w  Y o r k  (no  sho u ld e rs) and  the
A la s k a  should  be opened to o n ly  a .“ G ra p e v in e ”  in  L o s  A ng e le s C oun­

s e le d  fe w . ^ . t y  (s te e p  h i l l  w ith  t r u c k s ) .  S he
T h e  h a u l ro a d  belongs to the p ub - sh 0uld  tr y  d r iv in g  up  and  dow n the 

lie , !t  sho u ld  be opened. T o  a ssert b ills  o f S an F ra n c is c o  o r on the n a r- 
th a t t o m s t s  and  tru c k e rs  can n ot . ro w s tre ets o f B oston  i f  she w a n ts  to 
m ix  s a fe ly  is  a b s u rd . T o u ris ts  are  test h e r skills> F o r tu n a te ly

our fr ie n d s , r e la t iv e s ,  a n d  lo ve d  p ,r  ap  0f  us si,e h as th a t r ig h t  as 
ones fr o m  o th e r p a rts  o f the  w o r l d . |

A  to u r is t  c o uld  be a -v a c a tio n in g  j  

truc k d r iv e r  fr o m  N o rth  D a k o ta , o r 4 

a nurse, o r a re tire d  person w ho \ 
risk e d  h is  l ife  in  E u ro p e , o r  the 
South P a c ific , d e fe nd ing  A m e r ic a  ; 
d u r in g  W o r ld  W a r  I I .  T o u r is ts ,
A la s k a n  o r  o th e r w is e ,  a r e  n o t  i 

m ind less d r iv e rs  fr o m  the p la n e t 

W innebago. I  h a v e  d riv e n  the h a u l j 

road and I  h a v e  seen the ro a d  b lo ck­
ed b y ja c k -k n ife d  tra c to r  tra ile rs , ■ 

and A iy e s k a  ve h ic le s  p a rk e d  in  the i 

m id d le  o f the ro a d , b u t I  h a v e  y e t to 

. see a to u ris t, o r  a c a m p e r, o r a free  

A la s k a n  p u llin g  a boat, b lo c k in g  i 

the h ig h w a y. Z i
T h e  h a u l road belongs to the  p u b - ! 

lie , i t  should  be opened. I  w o rk e d  on | 

the h a u l ro a d  N o rth  o f the Y u k o n , , 

fro m  d a y  one d u rin g  the  p ip e lin e  j 

construction, and  I  h a v e  d riv e n  i t ! 
since c o m p le tio n . T h e  ro a d  is  a  s u - 1 

per h ig h w a y  c o m p a re d  to the  o r i - ; 
g in a l A lc a n  o f the  e a r ly '5 0 s  w h ic h  I  : 

tra ve le d  on. P o r k  b a rre l p o litic s , j 
o ily  m o n e y, and  re d  neck m e n ta lity  1 

keep th is  w o n d e rfu l ro a d  c lo s e d .” 
W e do n ot need to be protected  fr o m  | 

th e  r u g g e d n e s s  o f  A l a s k a / w e  

choose its  r is k s , a n d .its  re w a rds. 

T h e  road is  safe, the scen ery is  e x -' 

o t i c a  s p ir itu a l,  fe e lin g  f i l ls !  one 

w hile  d r iv in g  th e .w id e /a d e q iia te ly  ( 
service d w ild e rn e ss  h ig h w a y /^ o u r  &  
h ig h w a y. O ne w o n d e rs :w h a t-m a y )  

h a ve  happened i f  p ioneers w e r e \e - 'j

H o m e  Mortgage 

. : Problems? 

N e e d

Leave

S t a t e  o f  A la s k a  •

.
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M a r c h  9 ,  1 9 8 7

MEMORANDUM

T O : R e p r e s e n t a t i v e  H e n r y  S p r i n g e r ,  C h a ir m a n

M e m b e r s  o f  H o u s e  C o m m u n it y  & R e g i o n a l  A f f a i r s  C o m m i t t e e

F R O M : S c o t t  A .  j ^ u r g e s s / E x e c u t i v e  D i r e c t o r

S U B J E C T : HB 1 5 5  -  R e l o c a t i o n  o f  U t i l i t i e s

T h e  A l a s k a  M u n i c i p a l  L e a g u e  i s  o p p o s e d  t o  HB 1 5 5 .  T h e  A M L  h a s  l o n g  b e e n  

o p p o s e d  t o  l e g i s l a t i v e  p r o p o s a l s  t o  s h i f t  t h e  c o s t  o f  r e l o c a t i n g  u t i l i t i e s  

t o  m u n i c i p a l i t i e s  a s  o u t l i n e d  i n  t h e  1 9 8 7  P o l i c y  S t a t e m e n t . P a r t  V I .  

U T I L I T I E S ,  A .  S t a t e  R e g u l a t i o n ,  3 .  U t i l i t y  R e l o c a t i o n  C o s t s  o n  p a g e  1 7  

s t a t e s  " T h e  L e a g u e  o p p o s e s  a n y  e f f o r t  t o  s h i f t  t o  m u n i c i p a l i t i e s  t h e  c o s t  

o f  a l l  n o n - m u n i c i p a l ,  u t i l i t y  r e l o c a t i o n  w i t h i n  e x i s t i n g  r i g h t s - o f - w a y  

a s s o c i a t e d  w i t h  m u n i c i p a l  s t r e e t  w o r k . "

I  w o u l d  r e s p e c t f u l l y  r e q u e s t  t h a t  t h e  C o m m it t e e  h o l d  HB 1 5 5  u n t i l  I  am 

a b l e  t o  p r e s e n t  t h e  A M L 's  p o s i t i o n .  D u e  t o  p r i o r  c o m m it m e n t s  a n d  h a v i n g  

j u s t  r e t u r n e d  f r o m  a  N a t i o n a l  L e a g u e  o f  C i t i e s  m e e t i n g  i n  W a s h i n g t o n ,  

D . C . ,  I  am  u n a b l e  t o  a p p e a r  b e f o r e  t h e  C o m m it t e e  t o d a y ,  a n d  h a v e  h a d  

i n s u f f i c i e n t  t i m e  t o  r e v i e w  t h e  c u r r e n t  l e g i s l a t i o n  w h i c h  a p p e a r s  t o  b e  

s i m i l a r  t o  p a s t  l e g i s l a t i o n  w h ic h  t h e  A M L  h a s  o p p o s e d  f o r  g o o d  r e a s o n s .

I  h a v e  a t t a c h e d  s a m p le  c o p i e s  o f  t e s t i m o n y  o n  a  s i m i l a r  p i e c e  o f  

l e g i s l a t i o n ,  SB  6 7 ,  i n t r o d u c e d  i n  t h e  1 3 t h  A l a s k a  S t a t e  L e g i s l a t u r e .  I  

r e s p e c t  A M L  o p p o s i t i o n  t o  HB 1 5 5  a n d  m y r e q u e s t  t o  d e l a y  C o m m i t t e e  a c t i o n  

t o  g i v e  me s u f f i c i e n t  t i m e  t o  a s s e s s  t h e  l e g i s l a t i o n  a n d  i t s  i m p a c t s  o n  

o u r  m e m b e r s  f o r  y o u r  i n f o r m a t i o n  p r i o r  t o  C o m m it t e e  a c t i o n .

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



F e b r u a r y  7 ,  1 9 8 4

T o :  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m it t e e

F r o m :  S c o t t  A .  B u r g e s s ,  E x e c u t i v e

R e :  S B  6 7  -  U t i l i t y  R e l o c a t i o n  C o s t s

T h e  L e a g u e  o p p o s e s  S B  6 7 ,  a s  i n t r o d u c e d ,  r e l a t i n g  t o  t h e  r e l o c a t i o n  o f  

u t i l i t y  f a c i l i t i e s  i n c i d e n t  t o  t h e  c o n s t r u c t i o n  o f  r o a d  o r  h i g h w a y  

p r o j e c t s  b y  a  m u n i c i p a l i t y .

T h e  L e a g u e  o p p o s e s  a n y  e f f o r t  t o  s h i f t  t o  m u n i c i p a l i t i e s  t h e  c o s t  o f  a l l  

n o n - m u n i c i p a l  u t i l i t y  r e l o c a t i o n  w i t h i n  e x i s t i n g  r i g h t s - o f - w a y  

a s s o c i a t e d  w i t h  m u n i c i p a l  s t r e e t  w o r k .

M u n i c i p a l i t i e s  a r e  a l r e a d y  f a c i n g  d e c r e a s e d  r e v e n u e s  f r o m  r e d u c t i o n s  i n  

M u n i c i p a l  A s s i s t a n c e  a n d  S t a t e  R e v e n u e  S h a r i n g  P r o g r a m s .  T h e  a d d i t i o n a l  

b u r d e n  o f  . p a y i n g  u t i l i t y  r e l o c a t i o n  c o s t s  c o u l d  o n l y  c o m e  f r o m  a n  

i n c r e a s e  i n  p r o p e r t y  t a x e s ,  u n l e s s  t h e  m u n i c i p a l i t y  o '- n e d  t h e  u t i l i t y  

a n d  c o u l d  p a s s  t h e  c o s t  o n  t o  t h e  r a t e p a y e r s  d i r e c t l y .  T h e  p r o b l e m  i s  

f u r t h e r  e x a c e r b a t e d  i n  m u n i c i p a l i t i e s  w i t h  l i m i t e d  r o a d  p o w e r s .  T h e  

c o s t  o f  r e l o c a t i n g  u t i l i t i e s  w o u l d  r e d u c e  t h e  a m o u n t  o f  m o n e y  a v a i l a b l e  

t o  t h e  r o a d  s e r v i c e  d i s t r i c t s  f o r  r o a d  c o n s t r u c t i o n  a n d  m a i n t e n a n c e .  

R o a d  s e r v i c e  d i s t r i c t s  r e l y  h e a v i l y  o n  s t a t e  f u n d s  a n d  t h e i r  a b i l i t y  t o  

l e v y  t a x e s  i s  l i m i t e d .

i r e c t o r

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



M a r c h  2 9 ,  1 9 8 3

T o :  S e n a t e  C o m m u n it y  a n d  R e g i o n a l  A f f a i r s  C o m m it t e e

F r o m :  G i n n y  C h it w o o d . ,  E x e c u t i v e  D i r e c t o r ^

R e :  • SB  6 7  -  U t i l i t y  R e l o c a t i o n  C o s t s

TELEPH O N ES

(9 07)
5 8 6 -6 5 2 6

2 0 4  N. FRANKLIN ST. 

JUNEAU. ALASKA 99801

M u n i c i p a l i t i e s  o p p o s e  SB  6 7  b e c a u s e  t h e  i s s u e  i s  a  l o c a l  o n e  a n d  s h o u l d  

b e  r e s o l v e d  a t  t h e  l o c a l  l e v e l .  T h i s  b i l l  w o u l d  a m e n d  T i t l e  2 9 ,  C h a p t e r  

2 5  -  P r o t e c t i o n  a n d  U s e  o f  S t a t e  H ig h w a y s  a n d  R o a d s  ( e m p h a s i s  a d d e d ) . 

T h e  c h a n g e s  i n  SB 6 7 ,  h o w e v e r ,  d o n ' t  r e l a t e  t o  s t a t e  r o a d s ;  t h e y  d e a l  

w i t h  l o c a l  r o a d s .

I t  i s  e a s y  t o  u n d e r s t a n d  w h y  t h e r e  i s  a  p r o v i s i o n  i n  l a w  f o r  t h e  s t a t e  

t o  p a y  t h e  u t i l i t y  r e l o c a t i o n  c o s t s  s i n c e  9 5%  o f  t h e  f u n d i n g  i s  p a i d  b y  

t h e  f e d e r a l  g o v e r n m e n t .  I n  m u n i c i p a l  r o a d  p r o j e c t s ,  h o w e v e r ,  t h e r e  i s  

n o  w a y  t o  s h i f t  95%  o f  t h e  c o s t s  t o  a  n o n - r e s i d e n t  t h i r d  p a r t y .  T h e  

c o s t s  a r e  p a i d  b y  t h e  l o c a l  t a x p a y e r  u n l e s s  t h e  m u n i c i p a l i t y  r e c e i v e s  a  

s p e c i f i c  s t a t e  g r a n t  f o r  a  s p e c i f i c  p r o j e c t .

S i n c e  c o s t  f i g u r e s  v a r y  w i d e l y  d e p e n d i n g  o n  t h e  c i r c u m s t a n c e s  o f  e a c h  

r o a d  p r o j e c t ,  I  w a s  n o t  a b l e  t o  g e n e r a t e  a n y  a v e r a g e  m u n i c i p a l  c o s t  p e r  

m i l e  f i g u r e s ,  b u t  I  d o  h a v e  g e n e r a l  c o m m e n ts  f r o m  s e v e r a l  

m u n i c i p a l i t i e s .

C i t y  o f  P a l m e r  -  M a n a g e r  D a v i d  S o u l a k  e s t i m a t e s  t h e  p r o v i s i o n s  o f  S B  6 7 ,  

w i t h o u t  s e c t i o n  5 ,  w o u l d  c a u s e  a  5% t o  15%  i n c r e a s e  o n  t h r e e  r o a d  

p r o j e c t s  c u r r e n t l y  b e i n g  p l a n n e d .  I n  m a n y  c a s e s ,  u t i l i t i e s  a r e  n o t  

w h e r e  t h e y ' r e  s u p p o s e d  t o  b e .  H e  d o e s n ' t  L h i n k  t h a t  m u n i c i p a l i t i e s  

s h o u l d  h a v e  t o  p a y  f o r  u t i l i t y  m i s t a k e s ,  b u t  d o e s  n o t  o p p o s e  t h e  

m u n i c i p a l i t y  p a y i n g  t o  r e l o c a t e  t h e  u t i l i t y  i f  i t  i s  p u t  i n  a c c o r d i n g  l o  

a  p e r m i t .

M a t a n u s k a - S u s i t n a  B o r o u g h  -  M a n a g e r  G a r y  T h u r l o w  b a s i c a l l y  a g r e e s  w i t h  

S o u l a k .

C i t y  a n d  B o r o u g h  o f  S i t k a  -  A d m i n i s t r a t o r  R o c k y  G u t i e r r e z  b e l i e v e s  t h a t  

m u n i c i p a l i t i e s  s h o u l d n ' t  b e  i n  s t a t e  s t a t u t e s  e x c e p t  i n  T i t l e  2 9 .  S i t k a  

h a s  w o r k e d  o u t  a n  a g r e e m e n t  w i t h  t h e  n o n - m u n i c i p a l  u t i l i t i e s .

C i t y  o f  K o d i a k  -  M a n a g e r  Sam  G e s k o  o p p o s e s  s e c t i o n  3 o f  t h e  b i l l ,  m a k in g  

t h e  r e l o c a t i o n  c o s t s  a  m u n i c i p a l  r e s p o n s i b i l i t y .

C i t y  o f  F a i r b a n k s  -  M a n a g e r  W a l l y  D r o z  s a y s  t h e r e  w o u l d  b e  n o  e f f e c t  o n

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES
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S B  6 7  -  p a g e  2

t h e  C i t y  o f  F a i r b a n k s  b e c a u s e  t h e i r  p o l i c y  i s  t o  p a y  r e l o c a t i o n  c o s t s ,  

a l t h o u g h  t h e  u t i l i t y  p a y s  f o r  a n y  u p g r a d e s .

F a i r b a n k s  N o r t h  S t a r  B o r o u g h  -  P u b l i c  W o r k s  D i r e c t o r  D o n  M o o r e  r e p o r t s  

t h a t  c u r r e n t  b o r o u g h  p r a c t i c e  i s  f o r  t h e  u t i l i t y  t o  p a y  r e l o c a t i o n  c o s t s  

s c  s h i f t i n g  t h e  c o s t  t o  m u n i c i p a l i t i e s  w o u l d  c u t  d o w n  o n  t h e  a m o u n t  o f  

r o a d  w o r k  t h a t  c o u l d  b e  d o n e  v / i t h  t h e  a v a i l a b l e  m o n e y .

C i t y  a n d  B o r o u g h  o f  J u n e a u  -  P u b l i c  W o r k s  D i r e c t o r . G e o r g e  P o r t e r  s a y s  

t h a t  c o s t  a l l o c a t i o n s  a r e  d e c i d e d  o n  a  c a s e  b y  c a s e  b a s i s ,  d e p e n d i n g  o n

w h e t h e r  t h e  u t i l i t y  i s  w h e r e  i t  w a s  s u p p o s e d  t o  b e ,  t h e  a g e  o f  t h e  l i n e ,

e t c .

C i t y  o f  K e t c h i k a n  -  C i t y  M a n a g e r  J i m  V a n  A l t v o r s t  e s t i m a t e s  t h a t  t h e  

b i l l  w o u l d  c o s t  t h e  c i t y  a n  e s t i m a t e d  $ 5 0 , 0 0 0  t h i s  y e a r .

M u n i c i p a l i t y  o f  A n c h o r a g e  -  P u b l i c  W o r k s  D i r e c t o r  P a u l  D i e n e r  b e l i e v e s  

t h a t  t h i s  i s  a  l o c a l  i s s u e .  A n c h o r a g e  h a s  a  n e w  o r d i n a n c e  i n  t h e  w o r k s

t h a t  w o u l d  r e q u i r e  t h e  m u n i c i p a l i t y  t o  p a y  t h e  r e l o c a t i o n  c o s t s  i f  t h e

u t i l i t y  h a s  a  p e r m i t  a n d  i s  a t  t h e  l o c a t i o n  s p e c i f i e d  i n  t h e  p e r m i t ;  i n  

o t h e r  c a s e s ,  t h e  u t i l i t y  w o u l d  b e  r e q u i r e d  t o  p a y .

C i t y  o f  K e n a i  -  P a y i n g  r e l o c a t i o n  c o s t s  w o u l d  c u t  d o w n  t h e  a m o u n t  o f  

r o a d  w o r k  t h e  c i t y  c o u l d  d o .  A t t o r n e y  T i m  R o g e r s  p o i n t s  o u t  t h a t  co m m o n  

l a w  i n d i c a t e s  t h a t  " R i g h t s  i n  s t r e e t s  o r  h i g h w a y s . . . .  a r e  a t  a l l  t i m e s  

h e l d  i n  s u b o r d i n a t i o n  t o  t h e  s u p e r i o r  r i g h t s  o f  t h e  p u b l i c " .



O F F IC E  O F  T H E  M U N IC IP A L  A T T O R N E Y

M a y  4, 1983

Don C l o c k s i n
A l a s k a  State L e g i s l a t u r e  
Pouch V (MS 310 0)
Juneau, A l a s k a  99811

Re: SB67 a n d  HB244

Dear Don:

A N C H O R A G E .  A L A S K A  99502-0650 
(907) 264-4545

TONY KNOWLES.
M AYO R

As you m a y  recall, I t e s t i f i e d  at a C o m m u n i t y  and R e g i o n a l  
A f f a i r s  heari ng last F r i d a y  v i a  a t e l e c o n f e r e n c e  f r o m  Anchor a g e .  
I e x p l a i n e d  that the M u n i c i p a l i t y  of A n c h o r a g e  o b j e c t s  to SB67 
and H B 2 4 4 . The p u r p o s e  of this l etter is. to set forth in a 
little m o r e  d etail the M u n i c i p a l i t y ' s  o b j e c t i o n s  a n d  to a s k  you 
to share this i n f o r m a t i o n  w i t h  the o t h e r  m e m b e r s  of the C o m m u n i t y  
a r d  R e g ional A f f a i r s  C o m m i t t e e .

I w o u l d  like to d i s p e l  the n o t i o n  that the issue i n v o l v e d  her e is 
"The cost c a user s h o u l d  be the c o s t  payer". ' This is r e a l l y  an 
i naccu r a t e  s t a t e m e n t .■ T h e  real issu e is w h e t h e r  the t a x p a y e r s  as 
a whole or w h e t h e r  the r a t e - p a y e r s  s h o u l d  bear u t i l i t y  r e l o c a t i o n  
costs. The M u n i c i p a l i t y ' s  p h i l o s o p h y  a n d  p r a c t i c e  s i n c e  1969 has 
b e e n  that the r a t e - p a y e r  (i.e., the u t i l i t y  company) s h o u l d  p a y  
for u t i lity r e l o c a t i o n  c o s t s  in c o n n e c t i o n  with the road i m p r o v e­
m e n t  p r o j e c t  in a p u b l i c  r i g h t - o f - w a y .  This r u l e  f o l l o w s  the 
common law, case law, a n d  the p r a c t i c e  f o l l o w e d  in the c ities 
w h i c h  the M u n i c i p a l i t y ' s  P u b l i c  W o r k s  D e p a r t m e n t  r e c e n t l y  s u r­
veyed regarding t h e i r  a p p r o a c h  to u t i l i t y  r e l o c a t i o n  costs. Let 
me explain these p o i n t s  in a l i t t l e  m o r e  detail.

Basically, a u t i l i t y ' s  use of a p u b l i c  r i g h t - o f - w a y  is free of 
charge. The o n l y  c o s t  is a n o m i n a l  p e r m i t  fee. T h i s  p e r m i t  
lets the M u n i c i p a l i t y  k n o w  t h a t  a u t i l i t y  is in the r i g h t - o f - w a y
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g e n e r a l l y  held that the m u n i c i p a l i t y  m a y  r e q u i r e  a 
change  in the l o c a t i o n  of p i p e s  or o ther u n d e r g r o u n d  
facili t i e s  of the g r a n t e e  of a f ranchise, w h e r e  p u b l i c  
co n v e n i e n c e  or s e c u r i t y  r e q u i r e  it, e v e n  at the 
g r a n t e e ' s  own expense, a n d  e v e n  in the face of a p r o t e s t  
by a consumer. It m a k e s  no difference- w h e t h e r  the 
su rface or s u b s u r f a c e  of s t r e e t s  is involved.

The c ases are l eg ion w h i c h  s u p p o r t  this p ropos i t i o n .  In an e a r l y  
case, New York T u n n e l  A u t h o r i t y  v. C o n s o l i d a t e d  E d i s o n  C o m p a n y  
of New York, I n c . , 295 N.Y. 467, 474, 68 N.E. 445, 448 (1946) the 
Co u r t  stated:

A l t h o u g h  a u t h o r i z e d  to lay its pipes in the p u b l i c  
streets, the c o m p a n y  t akes the risk of their  lr-\i ‘ ion 
and is b o u n d  to m a k e  s u c h  c h a n g e s  as the p ublic  
v e n i e n c e  and s e c u r i t y  require, at its own c o s t  and 
charge. (citations) All t h e s e  cases are to the poi.-t, 
that these p u b l i c  s e r v i c e  c o r p o r a t i o n s  m a i n t a i n  their 
rights in the streets, s u b j e c t  to r e a s o n a b l e  r e g u l a t i o n  
and control, and a r e  b o u n d  to r e l o c a t e  their s t r u c t u r e s  
at their own e x p e n s e  w h e n e v e r  the p u b l i c  health, safety, 
or c o n v e n i e n c e  r e q u i r e  the c h a n g e  to be made.

And in the v e r y  recent case of M i c h i g a n  Bell T e l . C o m p a n y  v . C i t y  
of D e t r o i t , 308 N . W . 2 d  608 (1981) the C o u r t  s t a t e d

The d i s p u t e  in the p r e s e n t  case is a s i m p l e  one. 
D e f e n d a n t  c o n t e n d s  that its p o l i c e  p o w e r s  p e r m i t  it to 
r e q uire p l a i n t i f f  -to m o v e  its f a c i l i t i e s  f r o m  one s t r e e t  
to a n other  for the p u r p o s e  of m a k i n g  w a y  for a p u b l i c  
improvement. Plaintiff, on the o t h e r  hand, c o n t e n d s  
that b e c a u s e  its e a s e m e n t s  a r e  vested, it m a y  not be 
r e q u i r e d  to r e l o c a t e  its f a c i l i t i e s  w i t h o u t  r e i m b u r s e­
men t  from d e f e n d a n t  as w o u l d  be the case in any c o n d e m­
nation p r oceeding. . . .

On the facts b e f o r e  us then, we h o l d  that the c o m m o n - l a w  
rule r e q u iring  a u t i l i t y  to r e m o v e  its f a c i l i t i e s  at its 
own e x pens e w h e r e  n e c e s s a r y  to p r o t e c t  the p u b l i c  h e a l t h  
or g e neral w e l f a r e  is a p p l i c a b l e .  A t  pages 610-611.



be passed. . . .

It is our p o s i t i o n  that SB67 a n d  HB24 4 as p r e s e n t l y  w r i t t e n  w o u l d  
be v i o l a t i v e  of this C o n s t i t u t i o n a l  p r o v i s i o n  b e c a u s e  of our 
e x i s t i n g  franchises.

Finally, it w o u l d  a p p e a r  that the L e g i s l a t u r e  s h o u l d  not be v e n­
turing into this field of c o n t r o l  o v e r  local g o v e r n m e n t s .  The
M u n i c i p a l i t y  of A n c h o r a g e  is a H o m e  Rule m u n i c i p a l i t y  and
b e l i e v e s  that it has the a u t h o r i t y  a n d  p o w e r  to c o n t r o l  this 
a s p e c t  of its business. We do own s e v e r a l  u t i l i t y  c o m p a n i e s  o u r­
selves a n d  are p e r f e c t l y  c a p a b l e  of h a n d l i n g  the s i t u a t i o n  with  
r e s p e c t  to our own utilities. The o t h e r  p r i v a t e  u t i l i t i e s  that 
do b u s iness here in A n c h o r a g e  r e a l l y  do not have a f i r m  ba sis to 
r e q u e s t  that this local g o v e r n m e n t  p ay their tab when, in the 
fi r s t  place, they began u si ng p u b l i c  r i g h t s - o f - w a y  w i t h  the full 
k n o w l e d g e  that this m e t h o d  of d oing b u s i n e s s  w o u l d  r e q u i r e  them 
to pay r e l o c a t i o n  costs w h e n  the M u n i c i p a l i t y  e x e r c i s e d  its
p o l i c e  power. As has been e m p h a s i z e d  in 12 M c Q u i l l a n ,  M u n i c i p a l  
C o r p o r a t i o n s  § 34.74 at page 179:

The grant by a m u n i c i p a l i t y  to a p u b l i c  s e r v i c e  c o m p a n y
of the right to use s t r e e t s  does not d i v e s t  the m u n i c i­
pality of its p olice p o w e r  over the g r a n t e e  in r e l a t i o n
to its use of such streets. Indeed, a m u n i c i p a l i t y  c a n­
not g rant  a w a y  or limit the p o l i c e  p o w e r s  c o n f e r r e d  upon  
it by the Legislature.

Accordi ngly, Don, I w o u l d  r e q u e s t  that you share the v i e w  of the 
Mu n i cipali ty, as set forth in this letter, w i t h  the o t h e r  m e m b e r s  
of the C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  and w i t h  any
o t h e r  C o m m i t t e e  w h i c h  m a y  c o n s i d e r  this legis l a t i o n .  As far as 
the M u n i c i p a l i t y  is c onc erned, this is an e x t r e m e l y  i m p o r t a n t  and 
far reaching issue a n d  we r e s p e c t f u l l y  r e q u e s t  that SB67 and 
HB244 be defeated. The D i r e c t o r  of the D e p a r t m e n t  of Public  
Wo r k s  has a l r e a d y  p r o v i d e d  to you r C o m m i t t e e  a r a t h e r  l e n g t h y  
re p o r t  of the t e l e p h o n e  s u r v e y  that was c o n d u c t e d  last month. I 
b e l i e v e  that this s u r v e y  c o n c l u s i v e l y  establishe s, a l o n g  w i t h  the 
po i n t s  r aised in this letter, the v a l i d i t y  of the M u n i c i p a l i t y ' s  
position.
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C ITY  of KENA I
P . O .  B o x  5 0 0  

K E N A I,  A L A S K A  99611 

P H O N E  ( 9 0 7 )  2 8 3 - 7 5 3 9

A p r i l  1 6 ,  1 9 8 4

H o n o r a b l e  M i t c h  A b o o c J  
R e p r e s e n t a t i v e ,  S t a t e  o f  A l a s k a  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 0 1  

D e a r  R e p r e s e n t a t i v e  A b o o d  :

I  w a n t  t o  t a k e  t h i s  o p p o r t u n i t y  t o  c o n g r a t u l a t e  y o u  a n d  t h a n k  y o u  
o n  b e h a l f  o f  t h e  C i t y  o f  K e n a i  f o r  y o u r  v o t e  o n  S B  6 7  w h i c h  i s  
t y p i c a l l y  r e f e r r e d  t o  a s  t h e  U t i l i t y  R e l o c a t i o n  B i l l .

O n  t h e  b a s i s  o f  y o u r  " n o "  v o t e  a n d  t h e  " n o "  v o t e s  o f  26 o t h e r  
m e m b e r s  o f  t h e  A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s ,  y o u  h a v e  
p r e v e n t e d  l e g i s l a t i o n  t h a t  w o u l d  h a v e  c o s t  l o c a l  c o m m u n i t i e s  
m i l l i o n s  o f  d o l l a r s  o v e r  t h e  n e x t  f e w  y e a r s ,  a n d  a t  t h e  s a m e  
t i m e ,  p e r m i t t e d  a d d i t i o n a l  c o n s t r u c t i o n  t h r o u g h o u t  t h e  
m u n i c i p a l i t i e s  o f  t h e  S t a t e  o f  A l a s k a  t h a t  m i g h t  n o t  h a v e  t a k e n  
p l c . c e  h a d  t h i s  b i l l  n o t  b e e n  d e f e a t e d .

T h e  m u n i c i p a l i t i e s '  m a i n  c o n c e r n s  w i t h  t h i s  l e g i s l a t i o n  w a s  t h a t  
t h e  u t i l i t i e s  a r e  p r o v i d e d  e a s e m e n t s  b y  t h e  m u n i c i p a l i t i e s  a t  n o  
c o s t  a n d  i n  m o s t  c a s e s  k n o w i n g  f u l l  w e l l  t h a t  m u n i c i p a l i t i e s  
( p r o v i d i n g  m o n e y  i s  a v a i l a b l e )  w i l l  b e  u p g r a d i n g  a n d  i m p r o v i n g  
t h e i r  r o a d  s y s t e m s ,  a n d  t h e r e f o r e ,  s h o u l d  b e  a w a r e  o f  t h e  
p o s s i b l e  c o s t s  o f  h a v i n g  t o  r e l o c a t e .  T h e  s e c o n d  m a j o r  c o n c e r n  
i s  t h a t  i f  t h e  S t a t e  f o r c e s  l o c a l  g o v e r n m e n t  t o  a l s o  a b s o r b  t h e  
c o s t s  f o r  m o v i n g  t h e  " f r e e b i e "  u t i l i t y  l i n e s  w h i c h  a r e  i n  
m u n i c i p a l i t i e s '  e a s e m e n t s  o r  r i g h t - o f - w a y  a t  t h e  s u f f e r a n c e  o f  
t h e  c i t i e s ,  t h i s  a d d i t i o n a l  c o s t  m i g h t  p e r s u a d e  m a n y  
m u n i c i p a l i t i e s  t o  f o r e g o  m a n y  r o a d  i m p r o v e m e n t  p r o j e c t s  w h i c h  a r e  
s o r e l y  n e e d  i n  a l m o s t  e v e r y  c o m m u n i t y  i n  t h e  S t a t e  o f  A l a s k a .

T o  m y  k n o w l e d g e ,  I  k n o w  o f  n o  e l e c t e d  l o c a l  p u b l i c  o f f i c i a l s  o r  
a p p o i n t e d  l o c a l  p u b l i c  o f f i c i a l s  w h o  s u p p o r t e d  S B  6 7  i n  t h e  f i r s t  
p l a c e .  T h e  o n l y  s o u r c e  o f  s u p p o r t  t h a t  t h i s  b i l l  h a d  w a s  f r o m  
t h e  u t i l i t i e s  t h e m s e l v e s  a n d  f r o m  t h e  p a i d  l o b b y i s t s  t h a t  t h e  
u t i l i t i e s  h i r e  i n  o r d e r  t o  a c c o m p l i s h  t h e i r  l e g i s l a t i v e  g o a l s .
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Don C l o c k s i n
A l a s k a  State L e g i s l a t u r e  
Pouch V ( M S 3 1 0 0 )
Juneau, A l a s k a  99811

Re: SB67 and HB244

Dear Don:

As you m a y  recall, I t e s t i f i e d  at a C o m m u n i t y  and R e g i o n a l  
A f f airs h e a r i n g  last F r i d a y  v ia a t e l e c o n f e r e n c e  f r o m  Ancho rage. 
I e x p l a i n e d  that the M u n i c i p a l i t y  of A n c h o r a g e  o b j e c t s  to SB67 
and HB244. T h e  p u r p o s e  of this letter is. to set fortn in a 
little m o r e  d e t a i l  the M u n i c i p a l i t y ' s  o b j e c t i o n s  and to ask you 
to share this i n f o r m a t i o n  w i t h  the other nembers of the C o m m u n i t y  
and R e g i o n a l  A f f a i r s  C o m m i t t e e .

I w o u l d  like to d i s p e l  the n o tion that the i ssue i n v o l v e d  here is 
"The cost c a u s e r  s h o u l d  be the c o s t  p a y e r " . ' This is r e a l l y  an 
inaccu rate state ment. • T h e  real issue is w h e t h e r  the t a x p a y e r s  as 
a w h o l e  or w h e t h e r  the r a t e - p a y e r s  s h ould bear u t i l i t y  r e l o c a t i o n  
costs. The M u n i c i p a l i t y 1s p h i l o s o p h y  a n d  p r a c t i c e  s i n c e  1969 has 
be e n  that the r a t e - p a y e r  (i.e., the u t i l i t y  company) s hould pay 
for u t i lity r e l o c a t i o n  c o s t s  in c o n n e c t i o n  w i t h  the road i m p r o v e­
m e n t  p r o j e c t  in a p u b l i c  r i g ht-of-wa y. This  rule f o llows the 
common law, c a s e  law, a n d  the p r a c t i c e  f o l l o w e d  in the c ities  
wh i c h  the M u n i c i p a l i t y ' s  P u b l i c  W o r k s  D e p a r t m e n t  r e c e n t l y  s u r­
vey e d  regarding their a p p r o a c h  to u t i l i t y  r e l o c a t i o n  costs. Let 
me explain t h e s e  p o i n t s  in a l i t t l e  m o r e  detail.

Basically, a u t i l i t y ' s  u s e  of a p u b l i c  r i g h t - o f - w a y  is free of 
charge. The o n l y  c o s t  is a nominal p e r m i t  fee. This p e r m i t  
lets the M u n i c i p a l i t y  k n o w  that a u t i l i t y  is in the r i g h t - o f - w a y
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and where it is loca ted. No o t h e r  c h a r g e s  a r e  a s s e s s e d  a g a i n s t  
the u t i l i t y  c o m p a n y  for the u s e  of the p u b l i c  r i g h t - o f - w a y .  This 
is in c o n t r a s t  to the s i t u a t i o n  f o u n d  in the M u n i c i p a l i t y ' s  
telepho ne survey. T h e  c i t i e s  c o n t a c t e d  told us that the u t i l i­
ties in their a r e a  h a d  f r a n c h i s e s  a n d  p a r t  of the f r a n c h i s e  
included a p e r c e n t a g e  p a y m e n t  of the g r o s s  r e v e n u e s  of the 
u t i l i t y  a n n u a l l y  to the local- g o v e r n m e n t - for the use of the 
right-of-way.

The M u n icipality,  and f o r m a l l y  the GAAB, d i d  not want to impose 
an annual c h a r g e  u p o n  u t i l i t y  c o m p a n i e s  for the u s e  of p ub lic 
rights-of-way.  Instead, u t i l i t y  c o m p a n i e s  w e r e  e x p e c t e d  to pay 
for any r e l o c a t i o n s  that m a y  be r e q u i r e d  b e c a u s e  of the 
g o v e r n m e n t ' s  i m p r o v e m e n t  of the r i g h t - o f - w a y .  In short, the p r i­
ma r y  p u r p o s e  of the r i g h t - o f - w a y  wa s for road use a n d  u t i l i t i e s  
were c o n s i d e r e d  s e c o n d a r y  users. Please k e e p  in m i n d  that the 
u t i l ities all along ha ve h a d  the o p t i o n  of p u r c h a s i n g  p r i v a t e  
easements for the p l a c e m e n t  of their f acili ties. T h e y  d i d  not do 
this in m a n y  cases. Instead, th ey u s e d  the p u b l i c  r i g h t - o f - w a y  
free of charge. A c c o r d i n g l y ,  if SB67 a n d  HB 244 a r e  p a s s e d  and 
signed into law, t h e r e  w i l l  be a s i g n i f i c a n t  impact on the 
M u n i c i p a l i t y ' s  road c o n s t r u c t i o n  budget. B e c a u s e  road i m p r o v e­
men t s  are a local p r i o rity, we m a y  be f o r c e d  to g r e a t l y  i n c r e a s e  
the annual p e r m i t  fees t h a t  a r e  c h a r g e d  u t i l i t i e s  for the use of 
our rights-of-way.

In those s i t u a t i o n s  w h e r e  a u t i l i t y  c o m p a n y  has been a b l e  to 
e s t a b l i s h  some prior right; t h a t  is, a r i g h t  that e x i s t e d  b e f o r e  
the r i g h t - o f - w a y  was d e d i c a t e d  to p u b l i c  use or b e f o r e  the local 
g o v e r n m e n t  c a m e  into .existence, t h e n  the M u n i c i p a l i t y  has t r a d i­
tiona l l y  paid for r e l o c a t i o n  costs. In e v e r y  o t h e r  case, the 
ut i l i t y  has paid  for such  c o s t s  p u r s u a n t  to our l ocal o rdina n c e .  
This p a ttern  and pr actice, w h i c h  the M u n i c i p a l i t y  of A n c h o r a g e  
wants to c o n t i n u e  w i t h u t  i n t e r f e r e n c e  by S t a t e  statute, is the 
common law rule. As 12 M c Q u i l l a n ,  M u n i c i p a l  C o r p o r a t i o n s , 
§ 34.74a at p a g e  183 states;

The f u n d a m e n t a l  c o m m o n - l a w  r i g h t  a p p l i c a b l e  to f r a n­
chises in s t r e e t s  is that the u t i l i t y  c o m p a n y  m u s t  
relocat e its f a c i l i t i e s  in p u b l i c  streets w h e n  c h a n g e s  
are r e q u i r e d  by p u b l i c  necess i t y .  A c c o r d i n g l y ,  it is
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g e n e r a l l y  held  that the m u n i c i p a l i t y  m a y  r e q u i r e  a 
change in the l o c a t i o n  of pipes or o t h e r  u n d e r g r o u n d  
facili t i e s  of the g r a n t e e  of a franchise, w h e r e  p u b l i c  
co n v e n i e n c e  or s e c u r i t y  r e q u i r e  it, e v e n  at the 
gr a n t e e ' s  o w n  expense, a n d  e v e n  in t he fac e of a p r o t e s t  
by a consumer. It m a k e s  no difference- w h e t h e r  the 
surface or s u b s u r f a c e  of s t r e e t s  is involved.

The cases are l e g i o n  w h i c h  s u p p o r t  this p r o p o s i t i o n .  In an early  
case, New York T u n n e l  A u t h o r i t y  v . C o n s o l i d a t e d  E d i s o n  C o m p a n y
of New York, I n c . , 295 N.Y. 467, 474, 68 N.E. 445, 448 (1946) the
Court stated:

A l t h o u g h  a u t h o r i z e d  to lay its pipes in the p u b l i c  
streets, the c o m p a n y  takes the risk of their l o c a t i o n  
and is b o u n d  to m a k e  such c h a n g e s  as the p u b l i c  c o n­
ve n i e n c e  and s e c u r i t y  require, at its own c o s t  and 
charge. (citations) All  these cases are to the point, 
that these p u b l i c  s e r v i c e  c o r p o r a t i o n s  m a i n t a i n  their 
rights in the streets, s u b j e c t  to r e a s o n a b l e  r e g u l a t i o n  
and control, a n d  a r e  b o u n d  to r e l o c a t e  t h e i r  s t r u c t u r e s  
at their own e x p e n s e  w h e n e v e r  the p u b l i c  health, safety, 
or c o n v e n i e n c e  r e q u i r e  the c h a n g e  to be made.

And in the v e r y  r e c e n t  c a s e  of M i c h i g a n  Bell T e l . C o m p a n y  v . City
of D e t r o i t , 308 N . W . 2 d  608 (1981) the C o u r t  s t a t e d

The d i s p u t e  in the p r e s e n t  c a s e  is a s i m p l e  one. 
D e f e ndant c o n t e n d s  t h a t  its p o l i c e  p o w e r s  p e r m i t  it to 
require  p l a i n t i f f  -to m o v e  its f a c i l i t i e s  f r o m  o n e  s t r e e t  
to a n o t h e r  for the p u r p o s e  of m a k i n g  w a y  for a p u b l i c  
improvement. Plaint i f f ,  on the o t h e r  hand, c o n t e n d s  
that b e c a u s e  its e a s e m e n t s  are vested, it m a y  n o t  be 
r e q uired to r e l o c a t e  its f a c i l i t i e s  w i t h o u t  r e i m b u r s e­
ment  from d e f e n d a n t  as w o u l d  be the case in a n y  c o n d e m­
nation p r o c e e d i n g .  . . .

On the facts b e f o r e  us then, we hold  that the c o m m o n - l a w  
rule r e q u i r i n g  a u t i l i t y  to r e m o v e  its f a c i l i t i e s  at its 
own e x p e n s e  w h e r e  n e c e s s a r y  to p r o t e c t  the p u b l i c  h e a l t h  
or general  w e l f a r e  is a p p l i c a b l e .  At p ages 610-611.
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A n o t h e r  recent case is M o u n t a i n  States T e l . & T e l . C o m p a n y  v.
Boise, e t c . , 607 P.2 d  1084 (1980) w h e r e  the C o u r t  said:

T h e r e  is no t a k i n g  of p r i v a t e  p r o p e r t y  for p u b l i c  u s e  in 
ca using r e l o c a t i o n  of the uti lities' f a c i l i t i e s  in a n y­
wis e  v i o l a t i v e  of the e m i n e n t  d o m a i n  p r o v i s i o n s  of I d a h o  
C o n s t i t u t i o n  A r t i c l e  I § 14, the i njur y sustained , if 
any, being d a m n u m  a s q u e  i n j u r i a , s i n c e  " u n c o m p e n s a t e d  
o b e d i e n c e  to a r e g u l a t i o n  e n a c t e d  for the p u b l i c  s a f e t y  
under the p o l i c e  pow er of the state was not taking p r o p­
erty w i t h o u t  due c o m p e n s a t i o n . "  . . .  At page  1086.

As you can see, then, it is c e r t a i n l y  the rule that w h e n  local 
g o v e r n m e n t s  i m p r o v e  their streets, u t i l i t i e s  l o c a t e d  in those 
s t r eets m u s t  m o v e  at their o w n  expense. T h e s e  cas es s t a n d  for 
the p r o p o s i t i o n  that a local g o v e r n m e n t ,  u n d e r  its p o l i c e  power, 
has this author i t y .  T h e  M u n i c i p a l i t y  of A n c h o r a g e  can see no 
v a l i d  reason w h y  this rule s h o u l d  be c h a n g e d  as the p r o p o s e d  SB67 
an d  HB244 i n t e n d  to do.

Furtherm ore, t here is a real q u e s t i o n  with ‘re f e r e n c e  to a n o t h e r  
a s p e c t  of w h a t  we do h e r e  in An cho r a g e .  This i n v o l v e s  s p e c i f i c  
f r a n c h i s e  a g r e e m e n t s  that we ha ve with v a r i o u s  utilities . 
Specifi cally, we have w r i t t e n  a g r e e m e n t s  (i.e., f r a n c h i s e s  or 
permits) wi th s e v e r a l  oil c o m p a n i e s  a n d  a local c a b l e  t e l e v i s i o n  
company. T h e s e  s p e c i f i c  a g r e e m e n t s  c l e a r l y  set forth the o b l i g a­
tion of these p r i v a t e  c o m p a n i e s  to p ay their o w n  r e l o c a t i o n  
costs. Again, the p h i l o s o p h y  b e h i n d  this is that the se c o m p a n i e s  
are using p u b l i c  r i g h t s - o f - w a y  free of charge. P l e a s e  note a l s o  
that in some of our e x i s t i n g  f r a n c h i s e  a gre ements, s u c h  as our 
p o l e  a t t a c h m e n t  a g r e e m e n t  w i t h  M u l t i v i s i o n s ,  t h e i r  p r o m i s e  to pay 
r e l o c a t i o n  c o s t s  is p a r t  of the " basis of the bargain" which, if 
disturbed, not only pos es C o n s t i t u t i o n a l  prob lems, but m a y  
r e q u i r e  t e r m i n a t i o n  a n d  a c o m p l e t e  r e n e g o t i a t i o n .

T h e  a d o p t i o n  of the p r o p o s e d  l e g i s l a t i o n  p o s e s  a C o n s t i t u t i o n a l  
p r o b l e m  with r e s p e c t  to our e x i s t i n g  franchis es. A r t i c l e  I, 
S e c t i o n  15 of the A l a s k a  C o n s t i t u t i o n  provides:

No law i m p a i r i n g  the o b l i g a t i o n  of contracts, a n d  no law 
m a k i n g  a n y  i r r e v o c a b l e  g r a n t  of s p ecial p r i v i l e g e s  shall



be passed. . . .

It is our p o s i t i o n  that SB67 a n d  HB244 as p r e s e n t l y  w r i t t e n  w o u l d  
be violative of this C o n s t i t u t i o n a l  p r o v i s i o n  b e c a u s e  of our 
e x i s t i n g  franchises.

Finally, it w o u l d  a p p e a r  that  the L e g i s l a t u r e  s h o u l d  not be v e n­
turing into this f i e l d  of c o ntrol over local g o v e r n m e n t s .  The
M u n i c i p a l i t y  of A n c h o r a g e  is a Hom e Rule m u n i c i p a l i t y  and
believe s that it has the a u t h o r i t y  a n d  p ower to c o n t r o l  this 
a s p e c t  of its business. We do own s e v e r a l  u t i l i t y  c o m p a n i e s  o u r­
selves a n d  are p e r f e c t l y  c a p a b l e  of h a n d l i n g  the s i t u a t i o n  with  
r e s p e c t  to our own utilities . The o t h e r  p r i v a t e  u t i l i t i e s  that 
do business here in A n c h o r a g e  r e a l l y  do not have a f i r m  basis to 
r e quest that this local g o v e r n m e n t  pay their tab when, in the 
first place, they began  u s i n g  p u b l i c  r i g h t s - o f - w a y  w i t h  the full 
k n o w l e d g e  that this m e t h o d  of doing b u s i n e s s  w o u l d  r e q u i r e  them 
to pay r e l o c a t i o n  costs w h e n  the M u n i c i p a l i t y  e x e r c i s e d  its
p o l i c e  power. As has been e m p h a s i z e d  in 12 M c Q u i l l a n ,  M u n i c i p a l  
C o r p o r a t i o n s  § 34.74 at page 179:

The grant by a m u n i c i p a l i t y  to a p u b l i c  s e r v i c e  c o m p a n y
of the right to use s t r e e t s  does not d i v e s t  the m u n i c i­
pality of its p o l i c e  p o w e r  over tne g r a n t e e  in r e l a t i o n
to its use of such streets. Indeed, a m u n i c i p a l i t y  c a n­
not grant a w a y  or limit  the p o l i c e  p o wers c o n f e r r e d  upon 
it by the L e gi slature.

Accordingly, Don, I w o u l d  r e q u e s t  that y o u  s hare the v i e w  of the 
Municipality, as set forth  in this letter, with the o t h e r  m e m b e r s  
of the C o m m u n i t y  a n d  R e g i o n a l  Affai rs C o m m i t t e e  a n d  w i t h  any
o t h e r  C o m m i t t e e  w h i c h  m a y  c o n s i d e r  this legisl ation. As far as 
the M u n i c i p a l i t y  is conce r n e d ,  this is an e x t r e m e l y  i m p o r t a n t  a n d  
far reaching issue a n d  we r e s p e c t f u l l y  r e q u e s t  that SB67 a n d 
HB244 be defeated. T h e  D i r e c t o r  of the D e p a r t m e n t  of P u b l i c  
Works has a l r e a d y  p r o v i d e d  to your C o m m i t t e e  a r a t h e r  l e n g t h y  
r eport of the t e l e p h o n e  s u r v e y  that was c o n d u c t e d  last month. I 
b e l i e v e  that this s u r v e y  c o n c l u s i v e l y  establishes, a l o n g  w i t h  the 
p o int s raised in this letter, the v a l i d i t y  of the M u n i c i p a l i t y ' s  
p o s i t i o n .
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If y o u  have a n y  f u r t h e r  q u e s t i o n s ,  or if the m e m b e r s  of your  
C o m m i t t e e  have a n y  f u r t h e r  q u e s t i o n s  w i t h  regard to the p o i n t s  
that I h a v e  r a i s e d  herein, I w o u l d  be m o r e  than h a p p y  to a d d r e s s  
t h o s e  c o n c e r n s  e i t h e r  o v e r  the t e l e p h o n e  or in person.

As a p e r s o n a l  note, I h o p e  you a n d  B e t t y  are doing w e l l  t h e s e  
days.

Y o u r s  v e r y  truly,

D E P A R T M E N T  OF L A W

J o h n  W. C o y n e
A s s i s t a n t  M u n i c i p a l  A t t o r n e y  

J W C :Id

cc: M a y o r  T o n y  K n o w l e s
J e r r y  W e r t z b a u g h e r , M u n i c i p a l  A t t o r n e y  
Pa t r i c k  Anderson, L e g i s l a t i v e  A f f a i r s  
E v e r e t t  P. Diener, D i r e ctor, P u b l i c  Works  
Lee Browning, M u n i c i p a l  E n g i n e e r
Mi k e  B olinger, P r o g r a m  M a n ager , E n g i n e e r i n g  Div.

I
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P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 0 1  

D e a r  R e p r e s e n t a t i v e  A b o o d :

P . O .  B o *  5 0 0  
K E N A I, A L A S K A  9 9 G 1 1 

P H O N E  ( 9 0 7 )  2 8 3  7 5 3 9
( / 2 r S ) H d  )5f

I  w a n t  t o  t a k e  t h i s  o p p o r t u n i t y  t o  c o n g r a t u l a t e  y o u  a n d  t h a n k  y o u  
o n  b e h a l f  o f  t h e  C i t y  o f  K e n a i  f o r  y o u r  v o t e  o n  S B  6 7  w h i c h  i s  
t y p i c a l l y  r e f e r r e d  t o  a s  t h e  U t i l i t y  R e l o c a t i o n  B i l l .

O n  t h e  b a s i s  o f  y o u r  " n o "  v o t e  a n d  t h e  " n o "  v o t e s  o f  26 o t h e r  
m e m b e r s  o f  t h e  A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s ,  y o u  h a v e  
p r e v e n t e d  l e g i s l a t i o n  t h a t  w o u l d  h a v e  c o s t  l o c a l  c o m m u n i t i e s  
m i l l i o n s  o f  d o l l a r s  o v e r  t h e  n e x t  f e w  y e a r s ,  a n d  a t  t h e  s a m e  
t i m e ,  p e r m i t t e d  a d d i t i o n a l  c o n s t r u c t i o n  t h r o u g h o u t  t h e  
m u n i c i p a l i t i e s  o f  t h e  S t a t e  o f  A l a s k a  t h a t  m i g h t  n o t  h a v e  t a k e n  
p l a c e  h a d  t h i s  b i l l  n o t  b e e n  d e f e a t e d .

T h e  m u n i c i p a l i t i e s '  m a i n  c o n c e r n s  w i t h  t h i s  l e g i s l a t i o n  w a s  t h a t  
t h e  u t i l i t i e s  a r e  p r o v i d e d  e a s e m e n t s  b y  t h e  m u n i c i p a l i t i e s  a t  n o  
c o s t  a n d  i n  m o s t  c a s e s  k n o w i n g  f u l l  w e l l  t h a t  m u n i c i p a l i t i e s  
( p r o v i d i n g  m o n e y  i s  a v a i l a b l e )  w i l l  b e  u p g r a d i n g  a n d  i m p r o v i n g  
t h e i r  r o a d  s y s t e m s ,  a n d  t h e r e f o r e ,  s h o u l d  b e  a w a r e  o f  t h e  
p o s s i b l e  c o s t s  o f  h a v i n g  t o  r e l o c a t e .  T h e  s e c o n d  m a j o r  c o n c e r n  
i s  t h a t  i f  t h e  S t a t e  f o r c e s  l o c a l  g o v e r n m e n t  t o  a l s o  a b s o r b  t h e  
c o s t s  f o r  m o v i n g  t h e  " f r e e b i e "  u t i l i t y  l i n e s  w h i c h  a r e  i n  
m u n i c i p a l i t i e s '  e a s e m e n t s  o r  r i g h t - o f - w a y  a t  t h e  s u f f e r a n c e  o f  
t h e  c i t i e s ,  t h i s  a d d i t i o n a l  c o s t  m i g h t  p e r s u a d e  m a n y  
m u n i c i p a l i t i e s  t o  f o r e g o  m a n y  r o a d  i m p r o v e m e n t  p r o j e c t s  w h i c h  a r e  
s o r e l y  n e e d  i n  a l m o s t  e v e r y  c o m m u n i t y  i n  t h e  S t a t e  o f  A l a s k a .

T o  m y  k n o w l e d g e ,  I  k n o w  o f  n o  e l e c t e d  l o c a l  p u b l i c  o f f i c i a l s  o r  
a p p o i n t e d  l o c a l  p u b l i c  o f f i c i a l s  w h o  s u p p o r t e d  S B  6 7  i n  t h e  f i r s t  
p l a c e .  T h e  o n l y  s o u r c e  o f  s u p p o r t  t h a t  t h i s  b i l l  h a d  w a s  f r o m  
t h e  u t i l i t i e  h e m s e l v e s  a n d  f r o m  t h e  p a i d  l o b b y i s t s  t h a t  t h e  
u t i l i t i e s  h i i c  i n  o r d e r  t o  a c c o m p l i s h  t h e i r  l e g i s l a t i v e  g o a l s .



A g a i n ,  l e t  m e  s a y  o n  b e h a l f  o f  t h e  C i t y  o f  K e n a i ,  w e  a p p r e c i a t e  
y o u r  p o s i t i o n  o n  t h i s  p a r t i c u l a r  b i l l ,  a n d  f e e l  i t  w i l l  b e  
e x t r e m e l y  b e n e f i c i a l  t o  t h e  p e o p l e  i n  m u n i c i p a l i t i e s  t h r o u g h o u t  
t h e  S t a t e  o f  A l a s k a .

S i n c e r e l  y ,

W m .  \ J j. B r i g h t o n  
C i t y  M a n a g e r

W J B / k h



o n n r  c o i l *'1

C O U N C I  L - M A N A G E R  G O V E R N M E N T  
P . O .  B O X  1 3 6 8  •  P H O N E  ( 9 0 7 )  7 4 5 - 3 2 7 1  

P A L M E R . A L A S K A  99545

M a r c h  2 1 ,  1 9 3 4

T h e  H o n o r a b l e  J a c k  F u l l e r  

C h a i r m a n ,  H o u s e  R u l e s  C o m m i t t e e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

R E :  C S SB  6 7  U t i l i t y  R e l o c a t i o n

D e a r  R e p r e s e n t a t i v e  F u l l e r ,

T h r o u g h  t h e  p a s t  f e w  l e g i s l a t i v e  s e s s i o n s  t h i s  b i l l  SB 6 7  a n d  n o w  C S S B 6 7  a n d  

o t h e r s  h a v e  b e e n  p r o p o s e d  t o  s h i f t  t h e  b u r d e n  o n t o  t h e  l o c a l  g o v e r n m e n t  

f o r  u t i l i t y  r e l o c a t i o n  t h a t  w a s  n o t  i n s t a l l e d  w i t h  p r o p e r  e a s e m e n t s ,  

i n s t a l l e d  o u t s i d e  e a s e m e n t s ,  i n s t a l l e d  c o n t r a r y  t o  l o c a l  r u l e s  a n d  

r e g u l a t i o n s  a n d  a d i n f i n i t u m .

T h e  C i t y  o f  P a lm e r  i n  t h e  p a s t  t w o  y e a r s  h a s  u n d e r t a k e n  o v e r  $ 1 , 7 5 0 , 0 0 0  i n  l o c a l  

s t r e e t  c o n s t r u c t i o n  w h i c h  i n c l u d e d  a s p h a l t  p a v i n g ,  c u r b ,  g u t t e r  a n d  

s i d e w a l k  i n  m o s t  i n s t a n c e s .

I t  i s  t h e  C i t y  o f  P a l m e r ' s  p o l i c y  t h a t  a r e s i d e n t i a l  s t r e e t  i s  t w e n t y  e i g h t  

( 2 8 )  f e e t  w i d e  b a c k  o f  c u r b  t o  b a c k  o f  c u r b  w h ic h  i s  a s s e s s e d  t o  t h e  

a b u t t i n g  p r o p e r t y  o w n e r s  a n d  b e n e f i t i n g  p r o p e r t y  o w n e r s .  T h e  c o s t  d i s t r i b u t i o n  

i s  m a d e  u s i n g  t h e  z o n e  m e t h o d  s i m i l a r  t o  t h e  C i t y  o f  A n c h o r a g e .  F r o m  o u r  

m a s t e r  p l a n ,  a n y  s t r e e t  w h ic h  i s  d e s i g n a t e d  c o l l e c t o r  o r  a r t e r i a l  a n d  i s  

u p g r a d e d  t o  a f o r t y - f o u r  ( 4 4 )  f o o t  w i d e  s t r e e t  b a c k  o f  c u r b  t o  b a c k  o f  c u r b  

p l u s  a f o u r  ( 4 )  f o o t  s i d e w a l k  o n  e a c h  s i d e ,  t h e  C i t y  b e a r s  t h e  a d d i t i o n a l  c o s t .

D u r i n g  t h e  c o u r s e  o f  c o n s t r u c t i o n ,  w e  h a v e  r u n  i n t o  b u r i e d  c a b l e s  w h i c h  h a v e  

m e a n d e r e d  t h r o u g h  t h e  r i g h t  o f  w a y  v a r y i n g  u p  t o  e i g h t e e n  ( 1 8 )  f e e t  f r o m  t h e  

p r o p e r t y  l i n e .  T h i s  w a s  o n  N o r t h  A l a s k a  S t r e e t  f o r  w h ic h  t h e  C i t y  w a s  b i l l e d  

$ 1 9 , 3 2 9 . 0 6 .  On N o r t h  G u l k a n a  S t r e e t ,  t h e  c a b l e s  w e r e  b u r i e d  u p  t o  t e n  f e e t  f r o m  

t h e  p r o p e r t y  l i n e  f o r  w h i c h  w e w e r e  b i l l e d  $ 2 2 , 2 4 8 . 4 5  o r  a n  a d d i t i o n a l  s e v e n  

( 7 % )  p e r c e n t  a n d  s e v e n  a n d  f o u r  t e n t h s  ( 7 . 4 % )  p e r c e n t  r e s p e c t i v e l y  t o  e a c h  p r o j e c t .

T o  r e g r e s s  f o r  a b i t ,  t h e  C i t y  o f  P a l m e r  h a d  a n d  s t i l l  h a s  i t s  o r d i n a n c e s  t h a t  r e q u i r e  

u t i l i t y  c o m p a n ie s  t o  o n e ,  p r o v i d e  p l a n s  a n n u a l l y  o f  t h e  s y s t e m  l a y o u t ;  t v / o ,  p la c e m e n t  

i s  t o  b e  o n e  ( i )  f o o t  o f f  t h e  p r o p e r t y  l i n e  a n d  t h r e e ,  h a v e  a f r a n c h i s e  w i t h  

t h e  C i t y  f o r  t h e  u s e  o f  t h e  r i g h t  o f  w a y .  P r e s e n t l y ,  M a t a n u s k a  E l e c t r i c  A s s o c i a t i o n  

h a s  a n o n - e x c l u s i v e  f r a n c h i s e  w h ic h  w a s  r e n e w e d  i n  1 9 7 4  w h e n  t h e  o r i g i n a l  f r a n c h i s e  

e x p i r e d .  M a t a n u s k a  T e l e p h o n e  A s s o c i a t i o n  h a s  c h o s e n  t o  t h i s  p o i n t  n o t  t o  e n t e r  i n t o  

a n o n - e x c l u s i v e  f r a n c h i s e  w i t h  t h e  C i t y  o f  P a l m e r .  (A  s a m p le  c o p y  i s  e n c l o s e d ) .

Y e t  h a v e  c o n t i n u e d  t o  b u r y  c a b l e  p r i o r  t o  1 9 8 2  w i t h o u t  r e g a r d  t o  l o c a l  o r d i n a n c e s  o r  

c h a r t e r  p r o v i s i o n s .



The Honorable Jack Fuller

March 21, 1934

Page 2

S i n c e  1 9 8 2 ,  a l l  u t i l i t i e s  a r e  r e q u i r e d  t o  o b t a i n  w r i t t e n  c i t y  a p p r o v a l  f o r  

a l l  v /o r k  d o n e  i n  o u r  r i g h t  o f  w a y .  S t i l l ,  a p e r m i t  b e i n g  i s s u e d  s t i p u l a t i n g  

p l a c e m e n t  o f  u t i l i t i e s  w i t h i n  a  c o r r i d o r  i s  n o t  a d h e r e d  t o  w h ic h  h a s  c a u s e d  s t r e e t  

c o n s t r u c t i o n  d e l a y s  t h i s  p a s t  s u m m e r .

T o  g r a n d f a t h e r  a l l  e x i s t i n g  u t i l i t i e s  i r r e g a r d l e s s  o f  w h e n  a n d  h ow  t h e y  v /e r e  

p l a c e d  i s  u n c o n s c i o n a b l e  t o  s a y  t h e  l e a s t ,  b u t  v a l o r o u s  o n  t h e  p a r t  o f  t h e  

u t i l i t y  c o m p a n i e s .

U t i l i t y  c o r r i d o r  p l a c e m e n t  i s  s o m e t h i n g  e v e r y  c o m m u n it y  s h o u l d  b e  d o i n g  s o  t h a t  

t h e  s t r e e t  r i g h t  o f  w a y s  d o  n o t  b e c o m e  a j u n g l e ,  a s  i s  t h e  c a s e  n o w . P r o b le m s  

o f  u t i l i t y  r e l o c a t i o n  o u t s i d e  i s  u s u a l l y  b o r n e  b y  t h e  u t i l i t y  c o m p a n y .

I  d o  n o t  d e n y  t h e  u t i l i t y  c o m p a n y 's  r i g h t  t o  e n j o y  t h e  u s e  o f  t h e  r i g h t  o f  w a y  

( a c c o r d i n g  t o  S t a t e  S t a t u t e )  p r o v i d i n g  t h e y  h a v e  c o m p l i e d  w i t h  a l j _  l o c a l  r u l e s  

a n d  r e g u l a t i o n s ;  b u t  t h i s  i s  n o t  w h a t  h a s  t r a n s p i r e d  i n  o u r  c a s e .

I n  m y d i s c u s s i o n s  w i t h  o t h e r  c i t y  m a n a g e r s ,  s o m e  h a v e  t h e  s a m e  t y p e  o f  p r o b le m s  

a s  I  d o  e x c e p t  w i t h  d i f f e r e n t  p l a y e r s .  M a n y  c o m m u n i t i e s  o w n  t h e  u t i l i t y  c o m p a n y  

s o  t h i s  l e g i s l a t i o n  h a s  n o  e f f e c t  u p o n  th e m  a t  t h i s  m o m e n t .

I  t h e r e f o r e  u r g e  t h a t  C S S B  6 7  i s  n o t  p a s s e d  o u t  o f  c o m m i t t e e  n o r  i t  b e  p a s s e d  

b y  t h e  H o u s e .  T h e  f i n a n c i a l  r a m i f i c a t i o n  o f  t h i s  p i e c e  o f  l e g i s l a t i o n  t o  a l l  

' j u r i s d i c t i o n s  i s  m e g a - b u c k s  e a c h  y e a r .

A l t h o u g h  I  m a y  n o t  b e  i n  J u n e a u  u n t i l  A p r i l  1 2 t h  a n d  1 3 t h ,  I  w o u ld  g l a d l y  s i t  

d o w n  w i t h  t h e  c o m m i t t e e  a s  a w h o l e  o r  i n d i v i d u a l l y  t o  h e l p  r e a c h  a n  a m i a b l e  

s o l u t i o n .

S h o u l d  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  m e .

Y o u r s  t r u l y ,

■ * - ________

D a v i d  L .  S o u l a k  

C i t y  M a n a g e r  

C i t y  o f  P a l m e r

D L S / c a c

E n c l o s u r e s

c c :  T h e  H o n o r a b l e  R a m o n a  B a r n e s

T h e  H o n o r a b l e  J o h n  L i  s k a  

T h e  H o n o r a b l e  M ae T i s c h e r  

T h e  H o n o r a b l e  R a n d y  P h i l l i p s  

T h e  H o n o r a b l e  M i k e  M . M i l l e r  

T h e  H o n o r a b l e  J o e  H a y e s  

AML
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GATEWAY TO THE GOLD RUSH OF "98" 
P.O. BOX 4 15 SKAGWAY. ALASKA 99B40

907-983-2297

March 5, 1984

Senator Richard Eliason 
Pouch V
Juneau, Alaska 99811 

Dear Senator Eliason;

You recently received a letter from Dave Palmer, City Admin­
istrator of Craig, regarding House CS for CS for Senate Bill 
67 (L&C). In it he discusses some of the serious problems 
connected with this new version of the utility relocation bill.
I have discussed this matter with the Skagway City Council and 
they are strongly opposed to this bill as it stands.

Skagway's strongest objection is that this bill negates exist­
ing mutually-agreeable relocation contracts. Last year for 

instance, the City of Skagway finally signed a francise agree­
ment with Alaska Power & Telephone Company regarding right- 
of-way usage. This concluded a year of heated arguments regard­
ing, among other things, quality of service,possible condemnation, 
and power pole relocation. The two final points of contention 
were the term of the agreement and the cost of utifity relocation 
as a consequence of public construction. The final result was 
a twenty year francise in return for Alaska Power & Telephone 
Company's agreement to pay all relocation costs. If the current 
House version of SB67 passes then the City would be saddled with 
a 20 year francise which no longer contains the major provision 
fought for and won by the City of Skagway.

The City Council has consequently asked me to write you on this 
matter and request that you vigorously oppose passage of any 
version of this bill that does not allow municipalities and 
utilities to mutually agree upon allocation of relocation 
expenses.

Skip Ellio11 
City Manager-

CC Representative Peter Goll 
Alaska Municipal League 
Dave Palmer, City of Craig
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P .O . B o x  23 
C ra ig , A la sk a  99921 
(907) 826-3275

F e b r u a r y  2 7 ,  1 9 8 4

S e n a t o r - D i c k  E l i a s o n  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  D i c k :

I  a m  w r i t i n g  w i t h  c o m m e n t s  o n  w h a t ’ s l e f t  o f  S B 6  / -  n o w  H o u s e  C S 

f o r  C S  f o r  S B  6 7  ( L & C ) .

1  h a v e  a n  o b j e c t i o n  t o  t h e  b i l l  o n  p u b l i c  p o l i c y  i s s u e s  a s  w e l l  a s

t e c h n i c a l  o b j e c t i o n s .  P o l i c y  f i r s t .

A u t i l i t y  t h a t  i s  a  p r i v a t e ,  f o r  p r o f i t  e n t e r p r i s e  ( l i k e  A P & T )  

u s e s  t h e  p u b l i c  R i g h t s  o f  W a y  i n  t h e  e x e r c i s e  o f  t h e i r  b u s i n e s s .

T h e  p u b l i c  i s  e n t i t l e d  t o  c o m p e n s a t i o n  f o r  s u c h  p r i v a t e  u s e  o f  

p u b l i c  p r o p e r t y .  T h e  o n l y  c o m p e n s a t i o n  r e q u e s t e d  o f  A P & T  h a s  b e e n  

t h a t  t h e i r  u t i l i t i e s  " b e  l o c a t e d  a t  s u c h  p l a c e s  a s  w i l l  n o t  

u n r e a s o n a b l y  i n t e r f e r e  w i t h  t r a v e l  o r  p u b l i c  u s e  o f  s u c h  s t r e e t s . . . "

S B  6 7  n o w  p l a c e s  b u r d e n  o n  t h e  m u n i c i p a l i t y  t o  m o v e  u t i l i t i e s  w h e n  

n e c e s s a r y  f o r  p u b l i c  g o o d .  I n  o t h e r w o r d s ,  t h e  p u b l i c  i s  r e q u i r e d  

t o  p a y  t o  m o v e  p r i v a t e  f a c i l i t i e s  l o c a t e d  w i t h i n  p u b l i c  R i g h t  o f  

W a y  w h e n  t h e  p u b l i c  R i g h t  o f  W a y  i s  n e e d e d  f o r  p u b l i c  u s e s .  U s e  

o f  t h e  p u b l i c  R i g h t  o* f  W a y  b y  a p r i v a t e  c o m p a n y  i s  n o t  a r i g h t ,  

a n d  s u c h  u s e  s h o u l d  n o t  b e c o m e  a b u r d e n  o n  t h e  v e r y  s a m e  e n t i t y  

t h a t  g r a n t s  p e r m i s s i o n  t o  u s e  t h e  R i g h t  o f  W a y .

T o  t h e  b i l l :

1 .  I f  t h e  i n t e n t  o f  t h e  b i l l  i s  t o  a l l o w  r e l o c a t i o n  c o s t s  t o  b e

p a r t  o f  g r a n t  f u n d i n g ,  i t  s h o u l d  j u s t  s a y  s o .  T h e r e  i s  n o  d e f i n i t i o n

o f  " h i g h w a y  c o n s t r u c t i o n "  b u t  " h i g h w a y "  i s  d e f i n e d  i n  A S  1 9 . 4 5 . 0 0 1 ( 8 )  

a n d  i t  i n c l u d e s  e v e r y t h i n g  f r o m  t r a i l s  t o  c u l v e r t s .  I n  C r a i g ,  a n y  

a c t i o n  i n  t h e  R i g h t  o f  W a y ,  c u l v e r t  i n s t a l l a t i o n ,  d r i v e w a y s ,  r e t a i n i n g  

w a l l s  a n d  t h e  l i k e ,  w o u l d  b e  " h i g h w a y  c o n s t r u c t i o n " .  I ' d  l i k e  t o  

s e e  m i n o r  p r o j e c t s  e x c l u d e d .  S a y ,  d e f i n e  " h i g h w a y  c o n s t r u c t i o n "  a s  

a g r a n t  f u n d e d  p r o j e c t  e x c e e d i n g  a v a l u e  o f  $ 2 5 0 , 0 0 0 . 0 0 .  T h i s  

w o u l d  a v o i d  s m a l l ,  d a y  t o  d a y  r e l o c a t i o n  e x p e n s e s  f o r  g u y  w i r e s  a n d  

i n d i v i d u a l  p o l e s .



C o n t i n u e d  2 - 2 7 - 8 4  C i t y  o f  C r a i g  t o  S e n a t o r  E l i a s o n

2 .  T h e  e x c l u s i o n s  i n  ( 1 )  a n d  ( 2 )  o f  S e c t i o n  3 o f  t h e  b j , l l  m e a n  t h a t

t h e  c i t y  w i l l  p a y  t o  r e l o c a t e  u t i l i t i e s  p l a c e d  i n  t h e  p a s t ,  s i n c e  w e

h a d  a f r r n c h i s e . O r ,  s i n c e  t h e  w o r d  f r a n c h i s e  i s  n o t  i n c l u d e d ,  d o e s

t h i s  e x c l u d e  a l l  u t i l i t i e s  p l a c e  f r o m  1 9 6 2  t o  1 9 8 2  u n d e r  t h e  C r a i g -  

A P & T  f r a n c h i s e ?  C e r t a i n l y ,  s i n c e  t h e  f r a n c h i s e  e x p i r e d  i n  1 9 8 2 ,  

a n y t h i n g  p l a c e d  n o w ,  w o u l d  b e  C r a i g ' s  r e s p o n s i b i l i t y .  I  w o u l d

s i n c e r e l y  r e q u e s t  t h a t  t h e  b i l l  a p p l y  o n l y  t o  f a c i l i t i e s  p l a c e d

a f t e r  i t s  e f f e c t i v e  d a t e .  T h a t  i s  o n l y  f a i r .  D o n ' t  l e t  t h e  b i l l

c h a n g e  t h e  r u l e s  n o w  t h a t  w e ' v e  a l l o w e d  u t i l i t i e s  i n  t h e  R i g h t  o f

W a y  f o r  2 2  y e a r s .

3 .  T h e  b i l l  s h o u l d  n o t  p r e c l u d e  a m u n i c i p a l i t y  a n d  a u t i l i t y  f r o m

m u t u a l l y  a g r e e i n g  t o  a d i f f e r e n t  a l l o c a t i o n  o f  r e l o c a t i o n  c o s t s  i. f  

t h e y  w a n t .  L e a v e  t h e  l o c a l  p a r t i e s  s o m e  r o o m  t o  w o r k  o u t  t h e i r  o w n  

p r o b l e m s .  T h e  s o l u t i o n  f o r  K e n a i  m a y  n o t  w o r k  i n  C r a i g .

I  a m s e n d i n g  t h i s  t o  y o u  b e c a u s e  a s  c h a i r  o f  S e n a t e  L a b o r  a n d  

C o m m e r c e  c o m m i t t e e ,  y o u  a r e  f a m i l i a r  w i t h  t h e  b i l l .  Y o u  a r e  a l s o

f a m i l i a r  w i t h  C r a i g  a n d  A P & T .  S i n c e  t h e  b i l l  i s  n o w  o n  t h e  w a y  t o

H o u s e  R u l e s ,  I  d o n ' t  k n o w  w h a t  o p p o r t u n i t y  e x i s t s  t o  c o r r e c t  p r o b l e m s  

b e f o r e  i t  g e t s  t o  t h e  H o u s e  F l o o r .  B y  c o p y  o f  t h i s  l e t t e r  t o  P e t e r  

G o l l ,  I  a m  a s k i n g  h i m  t o  c o n s i d e r  t h e  a m e n d m e n t s  s u g g e s t e d  h e r e  a n d  

t o  i n t r o d u c e  t h e m  o n  t h e  f l o o r  i f  t h a t  s e e m s  a p p r o p r i a t e .  T h e s e  

a m e n d m e n t s ,  a g a i n :

1 .  D e f i n e  h i g h w a y  c o n s t r u c t i o n  a s  a  g r a n t - f u n d e d  p r o j e c t  f o r

h i g h w a y s  i n  e x c e s s  o f  $ 2 5 0 , 0 0 0 .

2 .  P r o v i d e  t h a t  t h i s  b i l l  a p p l i e s  t o  a  1-1 u t i l i t y  f a c i l i t i e s  

i n s t a l l e d  a f t e r  t h e  e f f e c t i v e  d a t e .

3 .  P r o v i d e  t h a t  n o t h i n g  i n  t h i s  b i l l  p r e c l u d e s  a m u n i c i p a l i t y  

a n d  u t i l i t y  c o m p a n y  f r o m  m u t u a l l y  r e a c h i n g  s o m e  o t h e r  a g r e e m e n t  

w i t h  r e g a r d  t o  t h e  a l l o c a t i o n  o f  r e l o c a t i o n  e x p e n s e s .

I  a m  e n c l o s i n g  a  c o p y  o f  m y  t e s t i m o n y  b e f o r e  t h e  H o u s e  L a b o r  & 

C o m m e r c e  c o m m i t t e e  o n  t h i s  b i l l  f o r  y o u r  i n f o r m a t i o n .

T h a n k  y o u  f o r  y o u  t i m e  o n  t h i s  i s s u e .

C i t y  A d m i n i s t r a t o r

D R P / h g

E n c l o s u r e

C C :  R e p .  P e t e r  G o l l

S e n .  D o n  G i l m a n  

A M L

S K i p  E l l i o t t  - S k a g w a y
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B I L L  N O :  HB 1 5 5  A P P R O V E D :  M a i"k  H i c k e y

T I T L E :  U t i l i t y  R e l o c a t i o n  o n  M u n i c i p a l  P r o j e c t s  d a t e : 3 / S / 8 7 C O m m is s ^ o n e r

T h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b j  c  F a c i l i t i e s  s u p p o r t s  

HB lb5.

T h e  l e g i s l a t i o n  w o u l d  r e q u i r e  m u n i c i p a l i t i e s  t o  t r e a t  u t i l i t y  

r e l o c a t i o n ,  i n c i d e n t  t o  m u n i c i p a l  , r o a d  a n d  o t h e r  p r o j e c t  

c o n s t r u c t i o n ,  i n  a  m a n n e r  s i m i l a r  t o  t h a t  c u r r e n t l y  r e q u i r e d  f o r  

u t i l i t y  r e l o c a t i o n  o n  S t a t e  h i g h w a y ,  a i r p o r t  a n d  p u b l i c  f a c i l i t y ,  

c o n s t r u c t i o n .  A s  t h e  b i l l  i s  w r i t t e n ,  i t  w o u l d  a p p l y  o n l y  t o  

u t i l i t i e s  r e g u l a t e d  u n d e r  A S  4 2 . 0 5 .

F o r  f u r t h e r  i n f o r m a t i o n  c a l l  S u s a n  F l e i s c h h a u e r  a t  4 6 5 - 3 9 0 0 .
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DATE: 03/09/87
C o m m u n i t y  and

T h e  Regi onal A f f a i r s  C o m m i t t e e  has c o n s i d e r e d  H B  155

"An A c t  r e l a t i n g  to the change, relocation, or r e m o v a l  of u t i l i t y  f acilities  
incident to the c o n s t r u c t i o n  of road or o t h e r  p r o j e c t s  b y  a m u n i c i p a l i t y . "

R E C O M M E N D S :

[ ] r e p l a c e  w i t h  ___________

[ ] a t t ached amen dment(s)

A D O P T S :

[X ] do p a s s

[ ] do not p a s s

[ ] no r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  ref erral to the

[ ]  l e t t e r  of intent

[ ] t h e  same title

[ ] a n e w  t itle

C o m m i t t e e

A T T A C H E S  H E W  F I SCAL NOTE(s): 

[ ] fiscal impact

[ x ] zero fiscal no te

[ ] zero w i t h  a n a l y s i s

S I G N X M G  D O  PASS:

Giro

ColluvS

Sporwje

Zdumcti

[ ] same as p r e v i o u s  fiscal note

p u b l i s h e d  _________________________

[ ] same as p r e v i o u s  zero fiscal

note p u b l i s h e d  _________________

SIC

Herman^

 ____

CGJpFHG O T H E R  R E C O M M E N D A T I O N S :

U d i J j v u J )  A i d  fas

SpriAjev-



C O O P E R A T I V E  

A S S O C I A T I O N ,  I N C .

2 3 7  E .  F I R E W E E D  L A N E  •  S U I T E  301 

A N C H O R A G E ,  A L A S K A  99503 •  (9 0 7 ) 2 7 6 -3 2 3 5

March 3, 1987

R e p r e s e n t a t i v e  Bette Cato 
Pouch V
Juneau, AK 99811

Dear R e p r esen tative Cato:

Thank you for introducing HB 155.

In regard to the relocation of utility facili ties incident to a 
municipal constructi on project, this legislation would clarify the 
law as to when the utility pays and when the munic ipality pays. If 
there is a written agreement on these matters between the parties, 
that a greement would govern. If there is not a written agreement on 
allocation of costs, the m u n icipality  would pay if the utility 
facility is properly located under a permit or if the utility 
facility was installed before the m u n icipality permit system applied 
to the c o nstruct ion of the facility in question in question.

The effect of all this is to resolve a long- standing dispute by 
protecting the utility investment in existing facilities. It will 
require m u n i c ipalities in some cases to include utility r elocation  
costs in the cost of municipal c o nstructi on projects which would 
otherwise be in dispute between the parties.

By making these utility relocati on costs a part of the cost of the 
highway project, the local utility rate payer is r elieved of this 
burden. In most cases a State or federal grant is the funding source 
for the road project. In those cases, these relocation costs would 
be t r a n s f e r r e d  to the state or federal government.

In some cases the expense will be assumed by the municiaplity. When 
this expense is transferre d from the local utility rate payer to the 
local municipal taxpayer, there is no net change for residents who 
are in both roles. However, a utility's consumers and the 
m u n i cipality's taxpayers  are not always the same people. Fairness  
requires that if a m unicipal project causes the cost of relocating

D E M O C R A C Y  IN ACTION



u t i l i t y  facilities, then the m u n icipali ty s h o u l d  be r e s p o n s i b l e  for  
that cost. It is also important that all of the cost s as well as all 
of the b e n e f i t s  of a proposed project be c o n s i d e r e d  at the time a 
m u n i c i p a l i t y  d e c i d e s  to relocate or w i d e n  a highway. Without  HB 155, 
the m u n i c i p a l i t y  c o n s iders b 11 of the b e n e f i t s  of a proposed project, 
but it only c o n s i d e r s  a part of the cost.

Sincerely,

David H u t c h e n s  
E x e c u t i v e  D i r e c t o r



or appointed municipal official or employee;
(2) t o  c o m b i n e  two o r  m o r e  a p p o i n t i v e  o r  

a d m i n i s t r a t i v e  o f f i c e s ;
( 3 )  t o  e s t a b l i s h  and  p r e s c r i b e  t h e  f u n c t i o n s  o f  a 

m u n i c i p a l  d e p a r t m e n t ?  o f f i c e ?  o r  a g e n c y ?

A S 2 9 . 3 5 . 0 7 0  DQCUMENT= 7 OF 46  PAGE = 1 OF 3
CHAP i'ER = 2 9 . 3 5  
S E C T I O N  = 2 9 . 3 5 . 0 7 0  
T I T L E  = 29  

H EA D IN G S  T I T L E  2 9 .
M u n i c i p a l  G o v e r n m e n t .
C H A P T E R  3 5 .
M u n i c i p a l  P o w e r s  and  D u t i e s .
A R T I C L E  1.
G e n e r a l  P o w e r s .

C I T A T I O N  S e c .  2 9 . 3 5 . 0 7 0 .
C A T C H  L I N E

P U B L I C  U T I L I T I E S .
T E X T  <a) T h e  a s s e m b l y  a c t i n g  f o r  t h e  a r e a  o u t s i d e  a l l  c i t i e s  i n

t h e  b o r o u g h  and t h e  c o u n c i l  a c t i n g  f o r  t h e  a r e a  i n  a c i t y  may 
r e g u l a t e ?  f i x ?  e s t a b l i s h ?  and c h a n g e  t h e  r a t e s  and  c h a r g e s  
im p o s e d  f o r  a u t i l i t y  s e r v i c e  p r o v i d e d  t o  t h e  m u n i c i p a l i t y  o r  i t s  
i n h a b i t a n t s  b y  a u t i l i t y  t h a t  i s  n o t  s u b j e c t  t o  r e g u l a t i o n  u n d e r  
AS  4 2 . 0 5  u n l e s s  t h a t  u t i l i t y  i s  e x e m p t e d  f r o m  r e g u l a t i o n  u n d e r  AS 
4 2 . 0 5 . 7 1 1 ( a )  o r  ( d )  -  <k>.

<b) A m u n i c i p a l i t y  may p r o v i d e  f o r  a r e a s o n a b l e  d e p o s i t  f o r

A S 1 9 . 2 5 . 0 1 0  
C H A P T E R  -  
S E C T I O N  
T I T L E  

H EAD IN G S

P r o t e c t i o n  and  U s e  o f  S t a t e  H i g h w a y s  and  R o a d s .
A R T I C L E  1.
U t i l i t i e s  i n  H i g h w a y s .

C I T A T I O N  S e c .  1 9 . 2 5 . 0 1 0 .
C A T C H  L I N E

U S E  O F  R I G H T S - O F - W A Y  FOR U T I L I T I E S .
T E X T  A u t i l i t y  f a c i l i t y  may b e  c o n s t r u c t e d ?  p l a c e d ?  o r  m a i n t a i n e d

a c r o s s ?  a l o n g ?  o v e r ?  u n d e r  o r  w i t h i n  a s t a t e  r i g h t - o f - w a y  o n l y  i n  
a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e s c r i b e d  b y  t h e  d e p a r t m e n t  and  i f  
a u t h o r i z e d  b y  a w r i t t e n  p e r m i t  i s s u e d  b y  t h e  d e p a r t m e n t .

H I S T O R Y  ( S e c .  S  a r t  V I I  t i t l e  I I  c h  152 S L A  1957? am s e c .  3 c h  106 S L A
1 9 77 )

AMENDMENT N O T E S
E F F E C T  OF  AMENDMENTS T h e  1977 am en d m en t  r e w r o t e  t h i s  s e c t i o n .

A S 1 9 . 2 5 . 0 2 0  D0CUMENT= 2 OF  22 PAGE = 2 OF  4
r e m o v e d  i n  a c c o r d a n c e  w i t h  t h e  o r d e r ?  t h e  f a c i l i t y  b e c o m e s  an  
u n a u t h o r i z e d  e n c r o a c h m e n t  and  may b e  d i s p o s e d  o f  i n  a c c o r d a n c e  
w i t h  AS 1 9 . 2 5 . 2 4 0  -  1 9 . 2 5 . 2 5 0 .  I n  a d d i t i o n ?  t h e  o w n e r  o f  t h e
f a c i l i t y  s h a l l  i n d e m n i f y  t h e  s t a t e  f o r  
s t a t e  may b e  l i a b l e  t o  a c o n t r a c t o r  b y  
e n c r o a c h m e n t .  ......

a n y  a m o u n t  f o r  
r e a s o n  o f  t h e

w h i c h  t h e

i? or
m s h m

v p'!?’ -
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T I T L E  2 9 .
M u n i c i p a l  G o v e r n m e n t .  
C H A P T E R  10.
Home R u l e  M u n i c i p a l i t i e s .  
A R T I C L E  2 .
Home R u l e  L i m i t a t i o n s .  
S e c .  2 9 . 1 0 . 2 0 0 . -

PAGE  =

tf-

,o-

T E X T
L I M I T A T I O N  OF  HOME R U L E  POWERS.

O n l y  t h e  f o l l o w i n g  p r o v i s i o n s  o f  t h i s  t i t l e  a p p l y  t o  home r u l e  
m u n i c i p a l i t i e s  a s  p r o h i b i t i o n s  o n  a c t i n g  o t h e r w i s e  t h a n  a s  
p r o v i d e d .  T h e s e  p r o v i s i o n s  s u p e r s e d e  e x i s t i n g  and  p r o h i b i t  
f u t u r e  home r u l e  e n a c t m e n t s  t h a t  p r o v i d e  o t h e r w i s e :

( 1 )  AS  2 9 . 0 5 . 1 4 0  ( t r a n s i t i o n )
( 2 )  A S  2 9 . 0 6 . 0 1 0  ( c h a n g e  o f  m u n i c i p a l  nam e )
( 3 )  AS  2 9 . 0 6 . 0 4 0  -  2 9 . 0 6 . 0 6 0  ( a n n e x a t i o n  and

d e t a c h m e n t )

A S 2 9 . 1 0 .2 0 0 DOCUMENT®
(38) AS

11 uF 
2 9 . 3 5 . 5 0 0

11 PAGE = 
-  2 9 . 3 5 . 5 9 0
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and

H I S T O R Y

w a s t e s )
(39)
(40)
(41 )
(42)
(43)
( 4 4 )
( 4 5 )
(46)

u s e  o f  p a y m e n t )
( 4 7 )  AS  2 9 . 6 0

f a c i l i t i e s  a nd  h o s p i
( 4 8 )  AS  2 9 . 6 5

( S e c .  6 c h  74  S L A  1935 ;

AS
AS
AS
AS
AS
AS
AS
AS

2 9 . 4 0
2 9 . 4 0
2 9 . 4 5
2 9 . 4 5
2 9 . 4 5
2 9 . 4 7
2 9 . 4 7  
2 9 . 6 0

. 1 6 0 ( a )  -  ( c )  ( t i t l e  t o  v a c a t e d  a r e a s )

. 2 0 0  ( s u b d i v i s i o n s  o f  s t a t e  l a n d )

. 0 1 0  -  2 9 . 4 5 . 5 7 0  ( p r o p e r t y  t a x e s )

. 6 5 0 ( c ) ,  ( d ) ,  and  ( f )  ( s a l e s  and u s e  t a x )  

. 7 0 0 ( a )  ( p o w e r  o f  l e v y )

. 2 0 0 ( b )  ( s e c u r i t y  f o r  b o n d s )

.2 6 0  ( c o n s t r u c t i o n )

. 0 5 0 ( a )  ( l i m i t a t i o n  o n  c o m p u t a t i o n  and

6 c h  70 SL.A 1986 ;  am s e c

. 1 2 0 ( a )  a nd  ( c )  ( s t a t e  a i d  f o r  h e a l t h  
t a l s )

< g e n e r a 1 g r a n t  1 a n d ) 
am s e c s .  1,  2 c h  38 S L A  1986 ;

. 12 c h  80  S L A  1986 ; am s e c .
am s e c . 

3 c h  108
S L A

ANNOTATIONS
1986) m ) '

R e v i s o r ’ s  n o t e s .  -  
r e f e r e n c e d  p r o v i s i o n s  i n

R e o r g a n i z e d  i n  1986 t o  m a i n t a i n  t h e  
n u m e r i c a l  o r d e r .

A S 2 9 . 3 5 . 0 1 0  DOCUMENT® 1 OF 46 PAGE = 1 OF
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T I T L E  2 9 .
Mun i c  i  p a 1 
C H A P T E R  35 
M u n i c i p a l  
A R T I C L E  1 
G e n e r a l  P o w e r s .  
S e c .  2 9 . 3 5 . 0 1 0 .

G o v e r n m e n t .■ s . -
ye-.

P o w e r s and D u t i e s .

T E X T
G E N ER A L  POWERS.

A l l  m u n i c i p a l i t i e s  h a v e  t h e  f o l l o w i n g  g e n e r a l  p o w e r s ,  s u b j e c t  t o  
o t h e r  p r o v i s i o n s  o f  l a w :

/ ■M i cb . njrpei-v- i hr-. ^ esla'-w -Tr-.s- n-.-' nlnrH-nH



s p e c  1

constructi'onV ' aci 1 ity is installed or
a uthorised under a u&aii&flsfc^pFeHiroi^oTiBSKsra^

a n d  i s  i n s t a l l e d  i n  t h e  l o c a t i o n
i n t h e  p e r m i t ;  
b y  t h e  d e p a r t m e n t  p a s  a c o s t  o f  h i g h w a y  

c o n s t  r u c t i o n  r r n R f '  ^a'&3^£^y^wa^J>;iiiiS:fe»loied^b.«^^eg-.thiag- 
a f f .e c4 fuLy.e.-iid!ai<re-rj-osfiiastt».i:«wAe.* u n d e r  a u t i l i t y  p e r m i t  i s s u e d  o n  
o r  a f t e r  J u l y  1? I 9 6 0 ,  and  i s  i n  t h e  l o c a t i o n  s p e c i f i e d  i n  
t h e  p e r m i t j   _____

a s  a c o s t  o f  h i g h w a y
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c o n s t r u c t i o n ?  i f  t h e  u t i l i t y  f a c i l i t y  was  i n s t a l l e d  b e f o r e  
J u l y  1? 1960? o r  b e f o r e  t h e  r o a d  b e c a m e  p a r t  o f  t h e  s t a t e

l y  t h e  d e p a r t m e n ^ i a s  a c o s t  o f  h i g h w a y  
c o n s t r u c t i o n ?  i t  t h e ' f i c i T i T y '  p e r m i t  t h a t  r e q u i r e s  t h e  u t i l i t y  
t o  p a y  t h e  r e l o c a t i o n  c o s t  w as  i s s u e d  m o r e  t h a n  f i v e  y e a r s  
b e f o r e  t h e  c o n t r a c t  f o r  t h e  h i g h w a y  c o n s t r u c t i o n  p r o j e c t  was 
f i r s t  a d v e r t i s e d ;

— ---------- ---------- ------- UR —Cl ——— —B— — B M W —  BmDHB 7fX83E£S33Qft
u n l e s s t h e

i n t e r e s t  f o r  t h e  c o s tcomm i s s  i b n e f~ T 1 n d s ' i t i  s ^ n h  
t o  b e  p a i d  b y  t h e  d e p a r t m e n t .
( d )  I f  r e q u e s t e d  b y  a m u n i c i p a l i t y ?  t h e  d e p a r t m e n t  s h a l l  

i m p l e m e n t  t h i s  c h a p t e r  b y  r e q u i r i n g  t o  t h e  maximum e x t e n t  
p o s s i b l e  l o c a t i o n  u n d e r g r o u n d  o f  e l e c t r i c  p o w e r  t r a n s m i s s i o n  
l i n e s  w i t h i n  t h e  m u n : c i p a l i t y .
( S e c s .  2? 3 c h  57  S L A  1961? am s e c .  A c h  106 S L A  1977? am s e c  
3 c h  1A2 S L A  1986 )

ANNOTATIONS
R E V I S O R Y  N O TES  A r e f e r e n c e  t o  AS  1 9 . A 5 , 0 0 1 ( A )  w as  s u b s t i t u t e d  
f o r  a r e f e r e n c e  t o  AS 1 9 . 0 5 . 1 3 0 ( A )  i n  s u b s e c t i o n  ( c )  t o  c o n f o r m

H I S T O R Y

A S 3 5 . 2 5 . 0 2 0  DOCUM ENT3 2 OF p a g e : 3 1 OF
C H A P T E R
S E C T I O N
T I T L E

HEAD IN GS

C I T A T I O N  
C A T C H  L I N E

T E X T

w:
wfa/.

3 3 5 . 2 5
3 3 5 . 2 5 . 0 2 0
3 35
T I T L E  3 5 .
P u b l i c  B u i l d i n g s ?  Works?  and I m p r o v e m e n t s .
C H A P TE R  2 5 .
G e n e r a l  P r o v i s i o n s .
S e c .  3 5 . 2 5 . 0 2 0 .

D E F I N I T I O N S .
I n  t h i s  t i t l e ?  u n l e s s  t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e ?

( 1 )  " c o n s t r u c t i o n "  o r  a d e r i v a t i v e  o f  t h e  t e r m  
" c o n s t r u c t i o n "  m ean s  c o n s t r u c t i o n ?  r e c o n s t r u c t  i o n ? 
a l t e r a t i o n ?  i m p r o v e m e n t ?  o r  m a j o r  r e p a i r ?

( 2 )  " c o s t  o f  c h a n g e ?  r e l o c a t i o n ?  o r  r e m o v a l "  m eans t h e  
e n t i r e  c o s t  i n c u r r e d  b y  t h e  u t i l i t y  p r o p e r l y  a t t r i b u t e d  t o  
t h e  c h a n g e ?  r e l o c a t i o n ?  o r  r e m o v a l  o f  a f a c i l i t y ?  l e s s  a ny  
c o s t s  f o r  i m p r o v e m e n t s  o r  u p g r a d i n g  o v e r  and  a b o v e  t h e  c o s t  
o f  a f u n c t i o n a l l y  e q u a l  f a c i l i t y ?  i f  a f a c i l i t y  i s  t o  b e  
r e l o c a t e d  a nd  r e p l a c e d  w i t h  new e q u i p m e n t ?  t h e r e  s h a l l  a l s o
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b e  s u b t r a c t e d  f r o m  t h e  e n t i r e  c o s t  a n y  s a l v a g e  v a l u e  d e r i v e d  
f r o m  t h e  o l d  f a c i l i t y ?

4



Trans p o r t a t i o n  and Public Facilities;
(A) "encroachment" includes a tower? pole? poleline? 

p i p e ?  p i p e l i n e ?  d r i v e w a y ?  p r i v a t e  r o a d ?  f e n c e ?  b i l l b o a r d ?  
s t a n d  o r  b u i l d i n g ?  o r  a s t r u c t u r e  o r  o b j e c t  o f  a n y  k i n d  t h a t  
i s  o r  h a s  b e e n  p l a c e d  in?  on? u n d e r ?  o r  o v e r  a p o r t i o n  o f  a 
p u b l i c  f a c i l i t y :

( 5 )  " m a i n t e n a n c e "  m ea n s  t h e  p r e s e r v a t i o n  o f  e a c h  t y p e  
o f  f a c i l i t y  a s  n e a r l y  a s  p o s s i b l e  i n  i t s  o r i g i n a l  c o n d i t i o n  
a s  c o n s t r u c t e d ?  o r  a s  i m p r o v e d ?

' 6 )  " p u b l i c  b u i l d i n g "  m e a n s  a b u i l d i n g  ow ned  o r  
c o n t r o l l e d  a nd  h e l d  b y  t h e  s t a t e  f c r  g o v e r n m e n t  o r  p u b l i c  
u s e  ?

( 7 )  " p u b l i c  f a c i l i t y "  o r  " p u b l i c  w ork "  m ean s a 
s t r u c t u r e  o r  p r o j e c t  c o n s t r u c t e d  o r  m a i n t a i n e d  b y  t h e  
d e p a r t m e n t  e x c e p t  a i r p o r t s  a nd  h i g h w a y s ?  and  i n c l u d e s  p u b l i c  
b u i l d i n g s ?  b o a t  h a r b o r s ?  p o r t  f a c i l i t i e s ?  d i k e s ?  j e t t i e s ?  and 
b r e a k w a t e r s  ?
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( 8 )  " u t i l i t y "  i n c l u d e s  a c o r p o r a t i o n ?  co m p a n y?  

i n d i v i d u a l ?  o r  a s s o c i a t i o n  o f  i n d i v i d u a l s ?  o r  a l e s s e e ?  
t r u s t e e ?  o r  c o u r t - a p p o i n t e d  r e c e i v e r ?  t h a t  owns?  o p e r a t e s ?  
m anages?  o r  c o n t r o l s  a l i n e ?  p l a n t ?  p i p e l i n e ?  o r  s y s t e m  f o r  
f u r n i s h i n g ?  p r o d u c i n g ?  g e n e r a t i n g ?  t r a n s m i t t i n g ?  o r  
d i s t r i b u t i n g  p o w er?  e l e c t r i c i t y ?  c o m m u n i c a t i o n s ?  
t e l e c o m m u n i c a t i o n s ?  w a t e r ?  g a s?  o i l ?  p e t r o l e u m  p r o d u c t s ?  c o a l  
o r  o t h e r  m i n e r a l  s l u r r y ?  s t e a m ?  h e a t ?  l i g h t ?  c h e m i c a l s ?  a i r ?  
s ew ag e?  d r a i n a g e  n o t  c o n n e c t e d  w i t h  p u b l i c  f a c i l i t y  d r a i n a g e ?  
i r r i g a t i o n ?  o r  s i m i l a r  p r o d u c t s  i n c l u d i n g  p u b l i c l y  owned  f i r e  
and  p o l i c e  s i g n a l  s y s t e m s  a nd  s t r e e t  l i g h t i n g  s y s t e m s  t h a t  
d i r e c t l y  o r  i n d i r e c t l y  s e r v e  t h e  p u b l i c  o r  a s e g m e n t  o f  t h e  
p u b l i c ?  " u t i l i t y "  a l s o  i n c l u d e s  a c o r p o r a t i o n ?  co m p a n y?  
i n d i v i d u a l ?  o r  a s s o c i a t i o n  o f  i n d i v i d u a l s ?  o r  a l e s s e e ?  
t r u s t e e ?  o r  c o u r t - a p p o i n t e d  r e c e i v e r  t h a t  owns?  o p e r a t e s ?  
m anages?  o r  c o n t r o l s  a n y  s y s t e m  f o r  f u r n i s h i n g  t r a n s p o r t a t i o n  
o f  g o o d s  o r  p e r s o n s  b y  m ea n s  o f  a r a i l w a y ?  t ram way?  c a b l e w a y ?  
c o n v e y o r ?  f l u m e ?  c a n a l ?  t u n n e l ?  p i p e l i n e ?  o r  a s i m i l a r  means?

( 9 )  " u t i l i t y  f a c i l i t y "  i n c l u d e s  p o l e s ?  p l a n t s ?  l i n e s ?  
t r e n c h e s ?  b r i d g e s ?  u t i l i d o r s ?  t u n n e l s ?  p i p e l i n e s ?  and  a n y
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o t h e r  s y s t e m  f o r  f u r n i s h i n g ?  p r o d u c i n g ?  g e n e r a t i n g ?  
t r a n s m i t t i n g ?  o r  d i s t r i b u t i n g  p o w e r?  e l e c t r i c i t y ?  
c o m m u n i c a t i o n s ?  t e l e c o m m u n i c a t i o n s ?  w a t e r ?  ga s?  o i l ?  
p e t r o l e u m  p r o d u c t s ?  c o a l  o r  o t h e r  m i n e r a l  s l u r r y ?  s t eam ?  
h e a t ?  l i g h t ?  c h e m i c a l s ?  a i r ?  s e w a g e ?  d r a i n a g e  n o t  c o n n e c t e d  
w i t h  a p u b l i c  f a c i l i t y  d r a i n a g e  s y s t e m ?  i r r i g a t i o n ?  o r  
a n o t h e r  s u b s t a n c e ?  " u t i l i t y  f a c i l i t y "  a l s o  i n c l u d e s  a s y s t e m  
f o r  f u r n i s h i n g  t r a n s p o r t a t i o n  o f  g o o d s  o r  p e r s o n s  b y  m ea n s  o f  
a r a i l w a y ?  t ram w ay?  c a b l e w a y ?  c o n v e y o r ?  f l u m e ?  c a n a l ?  t u n n e l ?  
p i p e l i n e ?  o r  a s i m i l a r  m e a n s .

H I S T O R Y  ( S e c .  3 a r t  I t i t l e  I c h  152 S L A  1 9 5 7 ;  am s e c s .  1,  2 c h  122 S L A  
I 9 6 0 ;  am s e c .  1 c h  96 S L A  1962 ;  am E x e c u t i v e  O r d e r  No.  39? s e c .  
11 ( 1 9 7 7 ) ;  am s e c .  8 c h  1A2 S L A  1986>

ANNOTATIONS
C R O S S  R E F E R E N C E S  F o r  t h e  r e s p o n s i b i l i t y  a nd  a u t h o r i t y  o f  t h e  
s u p r e m e  c o u r t  o v e r  s t a t e  c o u r t  f a c i l i t i e s ?  s e e  AS  2 2 . 0 5 . 0 2 5 .  

AMENDMENT N O TES  /
E F F E C T  OF AMENDMENTS T h e  1977 a m en d m en t s u b s t i t u t e d  " D e p a r t m e n t  
o f  T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s "  f o r  " D e p a r t m e n t  o f  
P u b l i c  W orks"  i n  p a r a g r a p h s  ( 2 )  and  ( 6 ) .
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DEPT. OF COMMUNITY &  ItElilOIVAL AFFAIHS

OFFICE OF THE COMMISSIONEFt

STEVE COWPER, GOVERNOR

□  P.O. BOX B
JUNEAU. ALASKA 99811-2100 
PHONE: (907) 465-4700

□  949 E. 36TH AVENUE. SUITE 400
ANCHORAGE. AlASKA 99508-4302 
PHONE: (907) 563-1073

March 6, .1987

POSITION PAPER

RE: HB 155 —  "An Act relating to the change, relocation, or 
removal of utility facilities incident to the constr u c t i o n  of 
road or other projects by a municipality."

S P O N S O R : Rep resentative  Cato

Effects of B i l l :

Section 1 of the bill simply adds another home rule limitation 
a ppropriate for this bill.

Section 2 of the bill designates to m u n i c i p a l i t i e s  the power to 
order a utility within a municipal grants right-of-wa y to be 
changed, relocated, or removed and provides for the cost of the 
order to borne by the municipa lity if the facility is within 
the municipalities' jurisdiction.

C o m m e n t s :

The m a j ority of utility facilities are owned and operat ed by 
m u n i cipal ities in rural areas. This bill will place the burden 
of all costs relating to mo vement of utilities on the entity 
requesting the movement.

B e cause of the costs associated with util ity relocation, the 
Departme nt believes that the proposed legislation would provide 
the means for m unicipalities to thoro ughly review proposed 
changes before requiring the movement of utilities. The 
Departme nt recognizes that this bill may place additional costs 
on governments, but since the cost is created by the local 
government, this is not unreasonable. The Dep art m e n t  does not 
oppose this bill.

David G. Hoffman, Co mmissroner

21-P1LH



HB )SS

i  l A i m m

T r a n  [i h o m ™

LEGISLATIVE AFFAIRS AGENCY

TOUCHY STATE CAMIOI
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9 0 / 465 3800

M E M O R A N D U M  M a r c h  6 , 1987

SUBJECT:

TO:

FROM:

Sectional analysis of HB 155

R e p r e s e n t a t i v e  H e i n r i c h  Springer, Chair 
H ouse C o m m unity  and Regio n a l  Affairs 
Committee

T a m a r a  Brandt Cook./or.
Director
D i v i s i o n  of Legal Services

Here is the sectional analysis that y o u  requeste d of HB 155.

Sec. 1. Adds to the list of hom e ru le limitations a 
r e f e rence to the n e w  section added in this bill, so that 
home rule, as w e l l  as gene ral law, m u n i c ipalit ies are bound 
b y  that section.

Sec. 2. Permits a m u n i c i p a l i t y  to order a u t il ity to 
change, relocate, or remove a fac ility if n e c e ssary  as a 
r esult of a constr u c t i o n  project. The order mu st give the 
u t i l i t y  a r easo n a b l e  time for compliance. If the facility 
is not changed, it m a y  be disposed of by the municipality. 
The cost of the change shall be alloc ated as p r o vid ed in the 
permit, franchise, or agreement w i t h  the municipality. If 
no a l l o c a t i o n  has b e e n  agreed to, the cost is borne b y  the 
m u n i c i p a l i t y  only if the facility has b e e n  placed in a 
m u n i c i p a l  r i g h t - o f - w a y  u n d e r  a v a l i d  easement or permit that 
specifies the location of the facil ity and the facility is 
w i t h i n  two h o r i z o n t a l  feet of that location, or if the 
facilit y w a s  installed before the m u n i c i p a l i t y  h a d  a system 
for g r a nting casements or permits for u t i l i t y  facilities. A  
d e f i n i t i o n  of "cost of change, relocation, or removal" is 
provided. The section applies to home rule and general law 
m u n i c i p a l i t i e s .

TBC:mkr 
m9 /110



B I L L  W O RK SH EET

S p o n s o r s :

HB 155
H CRA  C o m m i t t e e *  M onday*  M a r .  9*  19B7 
"An A c t  r e l a t i n g  t o  t h e  c h a n g e *  r e l o c a t i o n *  o r  
r e m o v a l  o f  u t i l i t y  f a c i l i t i e s  i n c i d e n t  t o  t h e  
c o n s t r u c t i o n  o f  r o a d  o r  o t h e r  p r o j e c t s  b y  a 
m u n i c i p a l i t y "
R e p .  C a t o

I n f o  A t t a c h e d :  C o p y  o f  B i l l  
F i s c a l  N o t e
E x i s t i n g  s t a t u t e s  
S e c t i o n a l  a n a l y s i s
P o s i t i o n  p a p e r  f r o m  t h e  D e p t ,  o f  Comm. & R e g .  

A f f a i r s

S p o n s o r ’ s  B r i e f i n g *
I h a v e  n o t h i n g  
h e a r d  f r o m  K en

I n t e n t / p u r p o s e :
t o  add  h e r e  t o  w h a t  y o u  p r o b a b l y  h a v e  a l r e a d y  
J o h n s o n  and  S h a r o n  M a c k l i n .

E f f e c t  o f  B i l l  
S e c t i o n  1

S e c t i o n  S.

L i m i t a t i o n  o f  Home R u l e  P o w e r s .
-  A d d s  a n o t h e r  l i m i t a t i o n  t o  t h e  p o w e r s  o f  a 

home r u l e  m u n i c i p a l i t y .  R e l o c a t i o n  o f  
u t i l i t y  f a c i l i t i e s .

R e l o c a t i o n  o f  U t i l i t y  F a c i l i t i e s
-  s u b s e c t i o n  ( a )  p r o v i d e s  f o r  t h e  c h a n g e ,  

r e l o c a t i o n ,  o r  r e m o v a l  o f  u t i l i t y  
f a c i l i t i e s  u n d e r  t h e  j u r i s d i c t i o n  o f  
m u n i c i p a l  r i g h t s  o f  w ay .

-  T h e  u t i l i t y  i s  r e s p o n s i b l e  f o r  e f f e c t i n g  
t h e  c h a n g e

-  A " c h a n g e  o r d e r "  s h a l l  p r o v i d e  f o r  a 
p e r i o d  o f  c o m p l i a n c e .

-  s u b s e c t i o n  (b> r e q u i r e s  t h a t  t h e  c o s t  o f  
t h e  c h a n g e  s h a l l  b e  b o r n e  b y  t h e  p a r t y  
s p e c i f i e d  i n  t h e  u t i l i t y  p e r m i t .  I f  no 
s p e c i f i c  c o s t  a l l o c a t i o n  h a s  b e e n  
s p e c i f i e d  t h e  m u n i c i p a l i t y  w o u l d  b e a r  t h e  
c o s t :

-  i f  a v a l i d  e a s e m e n t  f o r  t h e  l o c a t i o n  
o f  t h e  f a c i l i t y  e x i s t s ,  o r

-  i f  t h e  f a c i l i t y  was  i n  p l a c e  b e f o r e  
an  e a s e m e n t  p e r m i t t i n g  s y s t e m  e x i s t e d

-  t h i s  law  a p p l i e s  t o  b o t h  Home R u l e  and  
g e n e r a l  la w  m u n i c i p a l i t i e s .
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E v e r y  u t i l i t y  i n  t h e  s t a t e .
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O p p o n e n t s :
N one  c o m i n g  o u t  o f  t h e
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