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David Hoffman, Commissioner _ .
Department of Community and Regional Affairs
Pouch B

Juneau, Alaska 99811

Dear Commissioner Hoffman:

Mr. Willie Kasayulie asked me to write this letter
on behalf of the Akiachak Native Community respecting SB 50
- "An Act relating to dissolution of a municipality." The
comments also relate to your position paper dated February
6, 1987, which | presume was submitted to the committee. As
you know, the proposed Ie?lslatlon Was Frompted by the
community of Akiachakls effort to dissolve its municipality.
I't was frustrateded bY the Local Boundary Commission's
refusal to allow an election on the matter pursuant to
present state law. Your support of the legislation is
appreciated and the Community offers the following comments.

Section 1 of the bill is acceptable as drafted,
although we have no problem with your suggestion that the
advisory vote be designated as an official election subject
to state Froc.edur.al requirements. We do not a?ree, however,
that the legislation be changed to require that dissolution
be approved by a majority of residents registered to vote.
eThere is no such corresponding requirement for incorporation
of a municipality. Further, 1f local residents do not care
enough about their municipality to vote in the election,
their non-participation should not he counted as an
effective "no" vote.

Section 2 of the Dbill should be amended to provide
that-the assets of a dissolved-municipality may be ---——- —
distributed to local traditional councils which have not
reorganized under federal law, in addition to Native .
councils organized pursuant to 25 D.S.C. 476. Such councils
are already recognized by the federal government as such and
% %hoeligate through its revenue sharing program. Seo AS

~ You express concern over the Local Boundary
Commission's ability to provide for the disposition of



assets and we share chat concern. As you stated, the
purpose of the legislation is to effect "the will of local
residents to determine the type of local organization they
will have represent and govern them." Thus, the assets of
the former municipality should be distributed to tha entity
designated by the residents of the community. The Local
Boundary Commission should not be burdened with deciding
which local entity should receive the assets. There are no
state-wide ramifications involved in the determination of
who the successor to the municipality is, rather, it is
strictly a matter of local concern.

Further, the preferences laid out in the bill
coulv.. lead to the absurd result of distribution of assets to
a small non-profit organization, when the community actually
desired conveyance to another entity representing the
majority of residents. Since the purpose of the legislation
is to effect local desires as to the form of governance, it
is the local residents who should decide where the assets go
upon dissolution. This could be accomplished by including a
question on that issue on the ballot.

_ Finally, it is our view that existing law protects
the interest of all residents in the enjoyment of facility
use and access to services and that no additional language
Is necessary. There is likewise no need to ensure the
accountability of the successor trustee for the expenditure
of public funds since that too is provided for under
existing state and federal law. See e.g. AS 29.60.140; 25
D.S.C. 1302.

_ Again, we appreciate your support of this
important legislation. Please contact me to discuss any
questions you have regarding these comments.

Sincerely,

Robert T. Anderson

cc: Willie Kasayulie
Senator Binkley
Representative Hoffman
Doug Mertz



Date referred: i/722/87 FURTHER REFERRALS: Judiciary

03/13/87
i DATE:
Community and

The Regional Affairs Committee has considered HB 65

"An Act relating to dissolution of a municipality.”

RECOMMENDS:

cxq Feplace with  CSHBES (CERA) [xx3 the same title

[ 1 attached amendment(s) [ 1 a new tiitle

[ XX do pass

[ do not pass

[ no recommendation

[ individual recommendations

[ additional referred to the Committee
ADOPTS: [ 3 letter of intent

ATTACHES NEW FISCAL NOTE(s):

[ 1 fiscal impact [ 1 s< ® as previous fiscal note
L ] zero fiscal note puba ished
[XX] zero with analysis [ 1 same as previous zero fiscal

SIGNING DO PASS:



HOUSE COMMUNITY & REGIONAL AFFAIRS

DATE: warch 13, 1987

Official Buainxtaa S I G - I N

NAME (PLS PRINT) PHONE
\

1ly" 1~  An )O-N Sjhciy) uA

Qsr\ //-i. -

HB 65 (further consideration)
Relating to dissolution of a muncipality

REPRESENTING

&

DO YOU WANT
to testify?



1555 Guss Grind
Fairbanks, Al 99709
March 1, 1987

Dear Senator Fahrenkamp:

Thanks Far your prompt response regarding SB 50 and HB
65— dissolving municipal ites. And thank you for attaching the
letter from the AG’s office to Senator Sturgulewski on this

matter.

But with regard to the? Division of Legal Services argument:
What good 1is the Alaska Constitution doing in Tyonek? (see
attached Anchorage Vaily Wewj story of December 12, 19S6.. )

If Tyonek Villager, through 1its IRA village council, can pass
an ordinance Tforbidding the presence of non-tribal members 1iIn the
community, how can our state Constitution or the suggested
contracting procedure protect public use of the publicly funded

assets of that community?

According to the newspaper report, a federal judge ruled that
the Tyonek [IRA council has sovereign government powers. That
does not seem consistent with Article X, sec, 2 requiring ™"all
local government power to be? vested 1in cities and boroughs.™
Perhaps our state Constitution doesn’t count so much iIn a federal
court of law. Perhaps IRA villages are not under state law., We

need to know.

The state should be joining in the appeal of that Tyonek
case. The state should not pass HB 65 or SB 50 while the
possibility exists for non-public or racially biased control of
state funded buildings such as schools, libraries, and airports.

We have got to get the question of "Indian country”™ in Alaska
settled- and soon. I hope you agree and are willing to make it a

top priority.

Sincerely,

enci.asure

cc: Interior delegation
Senate C&RA Committee members
House C&RA Committee members
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By SHEILATOOMEY
Dailly News reporter

A local ordinance that bars
pon-Natives from renting
homes in the Native village of
Tyonek is valid, a federal
judge has concluded.

But," in a 35-page decision
dated' Dec. 3, U.S.
Court Judge James Fitzgerald
dismissed all lawsuits on both
sides of the case without or-
dering enforcement of the or-
dinance. Fitzgerald said the
cases, filed four years ago,
should have been filed in
some other court, if at all.

"l conclude'that Ordinance
65-32 constituted a valid exer-
cise of Tyonek’s powers ...
and that the attempts by Ty-
onek’s officers to enforce that
ordinance that have beenl
challenged ...

Fitzgerald wrote. | o
. He also ruled that the vil-»
lage is a government and is
therefore immune from law-'
suits unless it choses to waive
that immunity. oW

Bob Wagstaff, attorney for

:two Tyonek Native families

that rented” their homes to
whites; said he will appeal
Fitzgerald’s decision to the
9th U.S. Circuit Court of Ap-
peals. Even if Fitzgerald’s de-
cision stands, said Wagstaff,
without the promise of en-
forcement, It is “a pyrrhic
victory" for the village.

A spokesman for Tyonek’s
attorney, Jim Vollintine, said
he believed the village has
not yet decided if it will
appeal Fitzgerald’s dismissal
of the case. em

Tyonek Is a community if
about 250' people located
across Cook Inlet from Ar-
churage. In the summer cf
1982, the Tyonek council act.id
to purge the village of all
non-Natives except govern-
ment employees. Ordinance
65-32, enacted in 1965, and a
1942 law barring whites from
remaining in the village for
more than 24 hours were in-
voked. Claims of Native sov-
ereignity siammed up against
charges of racism and the

District .

*

in this action J
did not exceed the scope of ]
Tyonek’s sovereign power,”/

Friday, December 12, 1986

Tyonek suit was heralded as
the test case for drawing the
legal line between the two.
Tyonek instigated the law-
suit in 1982 by taking legal
action against four families,
two Native and two white.
Alexandra and Esther Ka-
loa and Alec and Olga Con-
stantine are members of the
village, who own homes built
by the village with communal
money earned from oil leases
on Native land. Ordinance
65-32 provided that people
given such houses could not
sell or lease them to anyone
"who is not an enrolled mem-
ber of the Village of Tyonek,
Alaska." That effectively
barred leasing to all non-Na-

tives. .
Fitzgerald

of the

abS."

ruled the ordi->
nance merely carried out the: !
intention of the Department,
Interior that the oil*-,
money be "for the use and/.
benefit of the Tyonek

Ko Kk _-hkrg

Fred and 1
and Donald
ett, both wl
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AKIACHAK NATIVE COMMUNITY

AKITACHAK IRA COUNCIL

AKITACHAK. ALASKA 99551 =« (907) 825-4320

Representative Peter Goll January 31, 1986
Alaska State Legislature

Pouch V (MS 3100)

Junaeu, Alaska 99811

Dear Representative Goll,

The Akiachak Native Community has attempted to dissolve its1 State
chartered municipal government through a Local Option method, as advised by the
Alaska Department of Community and Regional Affairs. However, due to the lack
of or a clear means of dissolving the municipal government, the process has been
unnecessarily delayed for over two years.

In order to make the process of dissolving the municipal governments
more efficient, the Akiachak IRA Council is requesting an amendment to the Alaska
Statute 29.06.470.

The amendment would empower the respective communities to hold an
election to dissolve its' municipal government; Provided, that the State's interest
and creditors are protected and satisfied. The amendment would also allow cities
within a borough to petition for dissolution if the borough consents to assume the
responsibilities. The consent to be ratified by a majority vote within the borough.

The amendment, as proposed, would sxmplify a dissolution process of a

municipality. The issue of dissolving a city, like Akiachak, has shown that there
is no clear procedure to satisfy the concerns of the local Community to select the
choice of government the Community wants. The Akiachak IRA Council, in a cooperative

effort, is proposing this amendment and request your consideration on the attached
proposed Bill.

Your support and consideration for our proposed amendment to the
Alaska Statute 29.06.470 will be appreciated. Should you have any specific questions
to the dissolution proceedings or the proposed amendment, feel free to contact me at
825-4626 during normal business hours.

Sincerely,
cc: Office of the Governor AKIACHAK NATIVE COMMUNITY
DCRA Akiachak IRA Council

Senator John C. Sackett

Senator Frank Ferguson

Senator Edna DeVries

Senator John B. Coghill Willie Kasayulien'
Senator Vic Fisher Chairman and CEO
Senator Arliss Sturgulewski

Senator Fred Zharoff

Representative Johnne Binkley

Representative Kay W allis

Representative Nilo Koponen

Representative Max Gruenberg

Representative Randy Phillips

Representative Walt Furnance

Representative Andre Marrou

Representative Adelhied Herrmann

Representative Albert Adams

Representative Jack Fuller

AVCP, Inc.

AFN, Inc.



A BILL

For an Act entitled: "An Act Relating To The Dissolution of

Municipal Governments."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. Purpose

(a) It is the policy of the State of Alaska to permit
communities to decide on the local level whether to.incorporate as
state-chartered municipalities pursuant to Title 29 of the Alaska

Statutes.

(b) If a community has incorporated as a state-chartered
municipality it should be free to revert to unincorporated status
upon majority vote of those eligible to vote in municipal elec—
tions; Provided/ however, that the legitimate interests of the

State of Alaska and creditors of the municipality are protected.

M

Section 2. AS 29.06.470 is amended to read as follows;

Sec. 29.06.470. STANDARDS, (a) Except as provided in (b) of this
section, voters of a municipality may petition for dissolution
when the municipality is free of debt, or if in debt, each of 1its:

creditors 1is satisfied with a method of repayment.

(b) Voters of a city in a borough may petition forv

» m

oo e
dissolution of the city if the borough consents to assume the
. . =y
city"s rights, powers, duties, assets, and liabilities. The con—

sent must be ratified by a majority of borough voters voting on

the question.
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4 STEVE COWPER, GOVERNOR

Vry CD1
ANCHORAGE. ALASKA99508

LOCALBOUNDARY COMMISSION

February 27, 1987

949 EAST 36TH AVENUE.SUITE404

The Honorable Henry Springer, Chairman

House Committee on Community &
Regional Affairs

Pouch V

Juneau, AK 99811

Dear Representative Springer:

The Alaska Local Boundary Commission convened last evening to
formally consider the version of draft CS HB 65 which was
discussed during the February 20, meeting of your committee.
I am pleased to inform you that the Local Boundary Commission
considers the draft revision to be a significant improvement
to the original bDbill. All five members of the commission
voted unanimously to strongly support the legislation embodied
in the draft CS HB 65.

While the Local Boundary Commission wunanimously supports the
draft CS HB 65, we do feel that there are two changes that

might be made that would strengthen the bill. These are the
inclusion of a "best interest” standard and the prohibition of
conducting dissolution elections Dby mail. The suggested

additions are explained below.
BEST INTEREST STANDARD

The Commission believes that amending the proposed
AS 29.06.470(a)(3) to add a requirement that "dissolution 1is
determined by the Local Boundary Commission to be in the best
interests of the state, the region and the territory served by
the municipality proposed to be dissolved” would strengthen
the bill. This additional standard would apply 1in those
instances where dissolution has been requested by a majority
of the registered voters.

The vreason the Commission desires this addition is simple.
The Alaska Constitution and state laws have, since statehood,
uniformly recognized the need and 1importance of a state
commission to deal with the creation of municipal governments,
modifications of municipal government Dboundaries and the
dissolution of municipal governments. The language of the
draft CS HB 65 currently does not ensure a deliberative role
for the state in dissolution proceedings.



The Honorable Henry Spinger
February 27, 1987
Page Two

Without language such as that suggested by the Local Boundary
Commission, no safeguards exist against wholesale dissolution
of municipalities. Conceivably, any and every current and
future municipal government could easily meet the standards
set out 1in the draft CS HB 65. While the Commission does not
suggest that a significant number of the 159 municipalities 1in
the state would seek to dissolve if this bill became lav/, we
do feel it would enhance the bill to 1include a vreasonable
safeguard.

We suggest that situations will arise which will require
discretionary application and deliberation of state level

concerns. Thus, it seems prudent to 1include provision of
language which would allow the commission to serve this
legitimate role. We feel a "best interest”™ standard does just
this.

ELECTIONS BY MAIL

The commission would also like to see the inclusion of
statutory provisions to _preclude the conduct of municipal
dissolution elections by "mail under AS 15.20.800. While it
may be appropriate to conduct certain state elections by mail,
the Commission opposes elections by mail either for municipal

incorporation or dissolution. Our objections to conducting
such elections by mail are numerous and have beenconveyed to
the Division of Elections. In general, we find that the

significance of such elections and public preference warrant
conducting municipal incorporation and dissolution elections
in the conventional manner.

Thank you for this opportunity to comment on the proposed
CS HB 65. We feel that the draft CS HB 65 will permit the
Local Boundary Commission to vrespond fully to the current

issues relating to dissolution. However, we do Tfeel that our
two suggestions Vv/ill further 1improve the bill. Please feel
free to <contact the Local Boundary Commission should you

require clarification of any points.

Sincerely,

Robert 0. Eder, Chairman
Local Boundary Commission



The Honorable Henry Spinger
February 27, 1987
Page Three

cc: The Honorable Arliss Sturgulewski

Chair, Senate C&RA

The Honorable Johne Binkley
sponsor SB 50

The Honorable Lyman iJoffman
sponsor HB 65

C.B. Bettisworth, Member, LBC

Bert Greist, Member, LBC

Dave Hanson, Member, LBC

Jo Anderson, Member, LBC

David G. Hoffman, Commissioner, DCRA

Marty Rutherford, Director, MRAD/DCRA
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WILLIE KASAYULIE:

.UFE mAoroitft

Fha

ByAnne Fadiman

GUARDIANOF THE PROMISED LAND

ftcr Hemade the world, the

Raven dived Into

a the river, and It

filled with fish. He

flew over the for-

ests. and they

teemed with ani-

mals. He (lew across the sky. and

thousandsofbirdsappeared.The

first man watched this happen
and weptwith wonder.

"Whoam 1?"asked the mail.

"Youarc Yup'lk.the true man."
answered the Raven. “You are on
my nuna. my earth. Go then over
thisnunaand seek away oflife.”"

On the KuskoKwIm Delta of
western Alaska, the Yup'lk Eski-
mos followed the Raven's Instruc-
tions. When Willie Kasayulle was
growing up In the village of Akia-
chak. he fished for sheefish In the
spring and salmon In the sum-
mer. In the winter he cut holes
through theice andJigged for bair-
hot. He learned how to setuncer-
water snares for beaver; how to
trap muskrats, martens and wol-
verines; how to shoot whistling
swans on the wing. He gathered
blueberries, cranberries and sal-
monberrles from the tundra
thicketsupriver.

W illie could Imagine no finer
nuna than the KuskokwIm Delta,
buthewas forced to leave Itatthe
ageof12.Because hewas thebest
student In Akiachak. perhaps in
theentire history ofAkiachak, his
father and uncle told him thathe
must further his education out-
side the village. Wllllc spent six
highly reluctantyears as a schol-
arship student Insoutheast Alas-
ka, Oregon and Vermont. While
he ale canned spaghetti Ina high
school cafeteria 3,500 miles from
home, he dreamed of qgerpertaq
(pike roemashed with soil oiland
berries) and stinkheads (salmon
heads that have been buried in
themud fora few weeks).

If he had stayed In the lower
48.or, like many Eskimos, moved
tourban Alaska. Willie Kasayulle
undoubtedly could have been a
successful lawyer or banker. In-
stead. he came home—"because
home." he says, placing his hand
over hischest, "Iswhere the heart
Is." When he returned to Akia-
chak. the first thing he did was
carrysome water from the Kusko-
kwlm Riverand take a bath Inhis
family's stcamhouse, the Yup'lk

H$7

Kasayulle, 35,and hisyoungerson. Mark, 7,pay theirrespectsto theirancestors at the Akiachak cemetery.

equivalent of a sauna. Today,
when Kasayulle does business In
Anchorage, Juneau or Washing-
ton. D.C., he takes dally showers
In his hotel, but he says he never
feels completely clean until he
comesback tohisvillageand fires
up hisstcamhouse.

The business thatperiodically
deprives him of steambaths Is
politics. Kasayulle IsChiefExecu-
tive Officer of Akiachak, chair-
man of the Association of Village
Council Presidents and chiefofa
13-vlllage tribal coalition called
the Yupilt Nation (Yupllt Is the
plural of Yup'lk). Because of Ka-
sayulle. the village of Akiachak
(pop.450,0neand a quarterpages
In the United Utilities telephone
directory) has become known
throughout Alaska as the epicen-
ter of the native sovereignty
movement, a campaign that has
been compared to the civil rights
movementofthe '60s.

Kasayulle calls his cause
Wangkutnek Auluklerkarput, Yu-
p'lk for "self-determination.” He
believes that Alaska's 65.000 Es-
kimos. Indiansand Aleuts should
control their own schools and
courts, administer their own fish
and game regulations, and revive

theirnative languagesand cultur-
al traditions. With these ends In
mind, the entire city council of
Akiachak resigned three years
ago.dissolved the state-chartered
local government and declared
that the village would henceforth
be governed by tribal law. (The
state denied the dissolution, and
the case Is currently under ap-
peal.) Since then, several other
Yup'lk villages have attempted to
follow suit. Wllllc Kasayulle Is
now viewed throughout western
Alaska as a kind of arctic cross
between Martin Luther King Jr.
and Abble Hoffman. There Iseven
arumoralloat that Kasayulle Is a
shaman, a native sorcerer who
has been called to lead his people
out of bondage-though when |
asked one of hisfriends Ifthiswas
true, he laughed so hard henearly
choked on hismoose soup.

lhave been booked by acomputer
In Manhattan on Hermens Air,
Flight 709, from Bethel, the larg-
esttown In the KuskokwlIm Delta,
to Akiachak. When 1 arrive In
Bethel, | learn that Akiachak's
airstrip has been closed for re-
pairs for three months. A local
float plane pilot offers to drop me

on the KuskokwIm Riven | am
then towade, In the rubber boots
W illie Kasayulle fortuitously In-
structed me tobring, to the banks
ofdowntown Akiachak.

Most kas'sags-the Yup'lk
word for whites, analogous to a
Hlspanlc's gringos-are disap-
pointed when they see their first
Eskimo village. Akiachak is "et
In a landscape of great natural
beauty, between a gleaming river
half a mile wide and an ex-
panse of pond-spangled tundra
thatstretches to the horizon. But
as InmostAlaska bush towns. Its
houses arc largely government
prefab, and its muddy yards are
cluttered with old outboard mo-
tors. galvanized washtubs. bro-
ken dogsleds and parts of snow -
mobiles. which their owners call
"lIron dogs."” The village's 15-foot
satellite dish receives ten televi-
sion stations, but there Is no in-
door plumbing.

Having heard so much about
Akiachak as a hotbed of radical-
ism. lam surprised to find Itsresi-
dents Immeasurably friendlier
than those of the two other Eski-
mo towns | have visited, where
kas'saqs were about as welcome
as foxes Ina barnyard (and »-+-

17



Tor approximately the same rea-
sons). Here, as soon as | slog
ashore, | am surrounded by
schoolchildren who olTer to carry
my backpack and ask me, with
breathy. Yup'lk-accented voices,
if ' have ever met Michael Jack-
sonorBrooke Shields.

In fact, Iwould be far less ner-
vous about meeting a movte star
than about meeting the CEO of
Akiachak. | expect Kasayulle to
betough,brusqueand resentful of
ray presence. It Is hard to recon-
cile the celebrated militant I have
read about In the Anchorage pa-
pers with the pudgy, grinning
man who clomps toward me
through the mud. Today hissmile
Isextrabroad because he hasJust
had a tooth repaired thathad fall-
en victim to an unusually obdu-
rate piece of dried salmon. Ka-
sayulletumsouttobe the kindof
fellow whowould have received a
good citizenship award In the
sixth grade, a description that
would fitmanyofthe people Inhis
village. The nearby town of Bethel
has been plagued by alcoholism,
violence and racial tension, but In
Akiachak the residents leave
their doors unlocked, attend Mo-
ravian church services three
times a week and abide by no-
Uquorlawsoftheirown making

Kasayulle lives Ina ramshack-
le four-room house with his wife,
Sophie, and their four children,
Tony. Georglann. Melanie and
Mark.Sophie,an Akiachak native
whom he has known since they
were Infants. Isa bilingual teach-
er at the village school. Two gen-
erations ago, Aklachak's teach-
ers, all of whom were white,
forbade the speaking of Yup’lk In
school and rapped the knuckles
of transgressors with a ruler. Be-
cause of their father's Influence
as president of the school board,
the Kasayulle children and their
classmates now study Yup'lk as
part of their official curriculum
and take classes from village el-
ders Inskin sewing beading tan-
ning. trapping, Eskimo dancing
fish-Irap building dog sledding
and tundra survival skills. They
do not seem to find anything In-
congruous about practicing their
Yup'lkon IBM PCs. learning tradi-
tional dances from VCR tapes,
and weaving fish traps to the beat
ofthe Pointer Sisters.

Because between them Willlic
nnd Sophie are related toapproxi-
mately 40 percentofthe people In
their village, the Kasayulle home
has a morc-or-less constant flow
of grandparents, siblings, uncles,
aunts and cousins. This evening

IAMERICANDREAMER I

Tony Kasayulle, 12,showsoffpartofhis cranberryharvest

Isrelatively quiet. Sophie Is stuff-
ingaquiltwith swan,goose,duck
and crane down (the gleanings
of Willie's 16-gauge shotgun).
Melanie Is sewing a pair of fur
slippers, while Georglann, with
the help of a great-uncle. assem -
blesa traditional skin yoyo called
a yuuktlk. There Is a steady
stream of Yup'lk chatter.

"Thereareother partsofAlas-
ka." says Kasayulle. surveying
thisdomestic scene with content-
ment, “where children can'teven
speak theirown language. It's be-
ginning to happen In Bethel. |
want the children of Akiachak to
study English, too,so wccan have
nativeschoolteachers, nativedoc-
tors. native lawyers. But we must
not let our ancestors' voices fade
away. Why doyou think so many
Eskimos have a problem with al-
cohol? Drugabuse? Suicide? Itls
because they have lost their
10.000-ycar-old culture. And In
my village, wc were beginning to
lose It too." Kasayullc's voice,
which Is normally soft and ami-
able, sharpens. “My own genera-
tion made fish traps out of chick-
en wire Instead ofspruce boughs.
We were forgetting what the el-
ders knew, how to find our way
home through a whiteout. how to
predict a hard winter by the
length of the grass or the fuzz on
the caterpillars. But our children
will know these things. One of the
happiestdaysofmy lifewaswhen
my eldest son taught me how to
repaira whitefish net.”

Kasayulle has Just returned
from Washington. D.C., where he
was lobbying for a series of
amendmentstothe Alaska Native
Claims Settlement Act.a 1971 act
of Congressthatdistributed near-
ly a billion dollarsand 44 million

acresofland to Alaska’s natives.
At first. ANCSA was hailed as the
most generous real estate deal In
history. But the corporate struc-
ture of shareholders and proxy
statements that Congress set up
to administer the bounty turned
outtobe poorlysuited tothe bush.
Many of the native corporations
are now In financial trouble.
W orse still, In Kasayullc's view, Is
the provision that after 1990, na-
tives will be able to sell their
shares,thusallowingtheirland to
passIntonon-native hands.

The amendments Kasayulle
favors would make such stock
sales Illegal. His own preference
would be to scrap ANCSA entire-
ly. dissolve the corporations and
restore n tribal system of shared
land ownership. “Sharing Is our
way of life,” he explains. "If you
arc Yup'lk and you have no hus-
band or sons to hunt for you.
someone In the village will kill
you a moose."”

About 85 percent of the Ka-
sayulle family's diet comes from
the land. "We are the land,” he
says. “Without Itwc are nothing."”
His worst fear is that the subsis-
tence llfestyleon which the Yuplit
depend may beJeopardized by In-
sufficient land allotments, re-
strictive game laws and the de-
pletion of his people's natural
resources by non-native hunters
and fishermen. In Akiachak the
question "Whatdoyou do foraliv-
ing?" would elicitlaughter. Every-
one knows that virtually all able-
bodied men. Including the Chief
Executive Officer, are year-round
subsistence hunters, fishermen
and gatherers, and that most are
commercial fishermen during the
summer months. "Except for the
store, the post office, the washc-

terla and therinagE government,
there are no yobs In Akiachak.”
says Kasayuhc. “Without subsis-
tence, there would be only food
stamps. Thatisnot how my fore-
fathers Intended us to live. We
must take matters Into our own
hands. Aswesayinourlanguage,
Plnartuq: It'stime."”

The KasayuHe family Is going
berry-picking. This conjures up
an Image for me or tripping
through a meadow with a straw
basketunderone’sarm.but I dis-
cover thatforthe Yuplit Itis seri-
ous work. Usingaluminum tools
that look like giant Afro combs,
the Kasayulies gather between
150and 200 poundsofberriesan-
nually. which appear on their ta-
blethroughouttheyearinvarious
forms-frcsh. frozen. InJams and
Jellies. In agutag (a mixture of
rendered moose fat berries and
sugar) and qerpertaq (the dish
W illie pined forwhen he was liv-
ing In Vermont).

This Is the season for low-
bush cranberries. The best place
for them, a spot where Kasayulle
hascomeeveryyearsince hewas
four and where his parents and
grandparentscame before him, Is
80 miles eastof Akiachak. up the
KuskokwlIm.Klsarailk and Kaslg-
luk rivers. Thewillowsand alders
thatline the rtrerbanks are turn-
ingred and gold, and the tundra ls
adecp russeLTheriverswill start
to freeze within the month. Notic-
ing that his passengers have
started to freeze already, Kasayu-
Ile lands hismotorboaton a sand-
bar halfway to the cranberry
grounds. When he steps onto the
beach, the prints of his rubber
fishing boots mingle with hun-
dreds of moose tracks. He dips a
dented tin teakettle Into the Kaslg-
luk River. Much as one of his an-
cestors might have done 10,000
years ago. he assembles an ele-
gantcone of twigs, branches and
logs-and then lights It with a
match from the Embassy Row Ho-
tel In Washington, D.C.

"Just look around you," he
says.Inagesturethatwould seem
impossibly corny If a kas'saq
were to make It. he spreads his
armsto Include the river,the tun-
dra and the sky. This kas'saq
feels not only frozen but chas-
tened. Like most of the people 1
know, | am so accustomed to
hedging my strongest feelings
with Irony that foramoment lex-
pect Kasayulle todo the same. He
doesn'tofcourse. “This," says the
CEO of Akiachak, surveying his
nunal‘lstheGardenofEdcn." C 1
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February 2, 1987

Hon. Lyman Hoffman

Alaska House of Representatives
P.O. Box V

Juneau, AK 99811

Rej House Bill 65 — dissolution
of a municipality

Dear Representative Hoffman:

Per your request, we have reviewed HB 65 relating to
the requirements for dissolution of a municipality under the
local option method and providing for the distribution of asset!
and liabilities of a municipality upon its dissolution.

Section 1. This section is amended by adding a third
alternative by which a municipality can qualify its petition to
dissolve under the local option method, AS 29.06.470(a). The new
subsection, AS 29.06.470(a)(3) reads: "dissolution is approved
in an advisory election held on the question by the municipality
proposed to be dissolved.” The terminology "approved in an advi-
sory election ..." is not defined in this Dbill. In order for
such an election to be useful to the Local Boundary Commission
when it considers the adequacy of a municipality's petition for
dissolution under AS 29.06.500, we believe that the advisory
election alternative in AS 29.06.470(a)(3) should be more defini-
tive.

Section 2. The basic problem in this section arises
because it would have public assets of a dissolved municipality
distributed to nonpublic entities, i.e., private nonprofit corpo-
rations and Native councils organized under the Indian Reorgani-
zation Act. Article 11X, section 6 of the Alaaka Constitution

says, "No ... public property shall be transferred, ... except
for a public purpose.” Article X, section 2 requires all local
government power to be vested in cities and boroughs. Both pri-

vate corporations and IRA councils (whose membership is restrict-
ed by federal law to Natives) are not elected by or responsible
to the entire electorate. We believe it would be unconstitution-
al to transfer public assets to private organizations which may
not serve as substitute local governments under the Alaska Con-
stitution, and to allow those organizations to make discretionary



Hon. Lyman Hoffman February 2, 1987
Alaska House of Representatives Page #2
Re: HB 65 — Dissolution of municipality

decisions about assets which belong to the entire population of
the dissolved municipality. —1

However, occasionally a local nonprofit or Native coun-
cil may be in the best position to administer local assets, par-
ticularly when it has broad support from the community. In such
cases, it may be possible to accomplish almost the same and de-
spite the restrictions noted above, throt h the device of retain-
ing title to the assets -- and ultimate control -- in the state,
but contracting with local organization to administer the assets.
Such delegations must be subject to strict controls to insure
public access to facilities and state oversight, and truly dis-
cretionary governmental authority may not be delegated. But day-
to-day operation of the former municipality's assets may be
turned over to local private entities. W believe this can be
accomplished under present law and does not require amending

Title 29.
Sincerely yours,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

By:
Marjorie L. Odland
Assistant Attorney General

MLO/pJg

cc: Bob Evans
Acting Legislative Liaison
Office of the Governor
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whether a majority of residents in the territory
affected would support the proposed ooundary
change.

This last circumstance 1is, unquestionaDly, the most

controversial of the various processes and
circumstances surrounding municipal ooundary
changes. However, as was addressed earlier, the

provisions of Article X g8 12 of the State
Constitution were establisned to accommodate this
very type of situation.

Decisions of tne Alaska Supreme Court confirm tne
constitutional principle associated with Article X a
12 of the state Constitution without exception. In
Fairview Public Utility Dist. No. 1 v. City of
Anchorage, 363 P.2d 540 (AlasKa 1952), tne Supreme
Court stated that, "An examination of the relevant
minutes of [the constitutional ©proceedings] shows
clearly the concept cnat was in mind when the local
boundary commission was oeing considered: that
local political decisions do not usually create
proper boundaries andthat boundaries should be
established at the state level."” Id. at 543. The
court concluded, "The subject of - municipal
boundaries 1is legitimately the concern of the state
as a whole, and not just that of the local
community." ld. at 546.

Further information <concerning the procedures and
standards wnicn govern the annexation and detacnment
of territory to a municipality may be obtained by
referring to the statutes and regulations listed
below:

< standards for annexation to cities -

19 AAC 10.065-090;
0 standards for detacnment from cities and unified
municipalities -
19 AAC 10.95-120; “

< standards for annexation to organized oorougns -
19 AAC 10.185-220;

0 standards for detacnment from organized boroughs
19 AAC 10.225-250;

0 orocedures for ooundary changes by Local Action -
AS 29.06.040(c), AS44.47.567(a)(4), 19 AAC
10.630-730 and 19 AAC 10.735-790; and

< procedures for boundary changes oy Legislative

Review -
Article X 3 12 of the State Constitution,
AS 44 _47_.567(D)(2), AS 29.06.040(0) and

19 AAC 10.450-620.

Dissolution of Municipal Governments:
The Local Boundary Commission examines proposed
dissolutions of municipal governments using

-7-
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whether a majority of residents 1in the territory
affected would support the proposed boundary
change.

This 1last circumstance 1is, unquestionaoly, the most

controversial of the various processes and
circumstances surrounding municipal ooundary
changes,, However, as was addressed earlier, the

provisions of Article X g8 12 of the State
Constitution were establisned to accommodate this
very type of situation.

Decisions of the Alaska Supreme Court confirm tne
constitutional principle associated with Article X s~
12 of the State Constitution without exception. In
Fairview Public Utility Dist. No. 1 v. City of
Anchorage, 363 P.2d 540 (Alasxa 1962), tne Supreme
Court stated that, "An examination of the relevant
minutes of [the constitutional ©proceedings] shows
clearly the concept that was 1in mind when the local
boundary commission was oeing considered: that
local political decisions do not wusually create
proper boundaries and that boundaries should be
established at the state level."” Id.at 543. The
court concluded, "The subject of . municipal
boundaries 1is legitimately the concern of the state
as a whole, and not just that of the local
community." Id. at 546.

Further information concerning the procedures and
standards wnich govern the annexation and detacnment
of territory to a municipality may be obtained by
referring to the statutes and regulations [listed
below:

< standards for annexation to cities -

19 AAC 10.065-090;
0 standards for detacnment from cities and unified
municipalities - ;
19 AAC 10.95-120; “

0 standards for annexation to organized oorougns -
19 AAC 10.185-220;

0 standards for detachment from organized boroughs
19 AAC 10.225-250;

0 procedures for ooundary changes by Local Action -
AS 29.06.040(c), AS 44.47.567(a)(4), 19 AAC
10.630-730 and 19 AAC 10.735-79H; and

0 procedures for boundary changes oy Legislative

Review -
Article X 3 12 of the State Constitution,
AS 44.47.567(b)(2), AS 29.05.040(b) and

19 AAC 10.450-620.

Dissolution of Municipal Governments:
The Local Boundary Commission examines proposed
dissolutions of municipal governments using



standards and procedures established by law and
administrative regulations.

Standards for the dissolution of municipal
governments include the following: whether the
municipality is free of debt, whether it still meets
the standards for incorporation or whether the
municipality still exercises municipal powers.

IT the proposed dissolution of a municipality is
approved by the Local Boundary Commission, it may
not be effected unless approved by a vote of the
residents of the municipality or by the Legislature,
depending on the particular process used.

Further information <concerning the procedures and
standards which govern the dissolution of a
municipality may be obtained by referring to the
statutes and regulations listed below:
0 standards for dissolution of a city -
AS 29.06.470 and 19 AAC 10.130-150;
0 standards for dissolution of a borough -
19 AAC 10.260-280; and
e 0 procedures for dissolution of a municipality -
AS 29.06.450-530.

Consolidation or Merger of Municipal Governments

The Local Boundary Commission examines proposals for
consolidation of municipalities (the creation of a
new municipality from the union of two or more
existing municipalities) and for the merger of
municipalities (the absorption of one municipality
by another existing municipality) wusing a standard
and the procedures established by law and
administrative regulations. -

The standard for the merger or consolidation of
municipalities 1is whether the successor municipality
meets the standards for incorporation.

Further information concerning the procedures and
standards which govern the consolidation or merger
of municipalities may be obtained by referring to
the statutes and regulations; listed below:
0 standards for merger of municipalities -
19 AAC 10.290-300;
0 standards for consolidation of municipalities -
19 AAC 10.310-320;
0 orocedures for merger or consolidation -
AS 29.06.090-170 and 19 AAC 10.800-810.



X1, 1SSUES TO BE BROUGHT TO THE ATTENTION OF THE LEGISLATURE

Thera are two issues which the Local Boundary Commission wisnes
to bring to the attention of the Legislature. The fFirst
relates to the desireof certain residents of tne State to
dissolve their municipal governments in favor of Native
governments. The second issue concerns the impacts of tne
Federal Voting Rights Act upon the State and its political
subdivisions on matters relating to Local Boundary Commission
proceedings.

Dissolution of Municipal Governments

As was discussed in Section IlIl of this Report, last year tne
Local Boundary Commission denied a petition of residents of the
City of Akiachak for the dissolution of their municipal
government. It has been reported that residents of a number of
other communities are also contemplating attempts to dissolve
their municipal governments.

While tne Commission denied the petition for dissolution of tne
City of Akiachak, it was sympathetic to thedesire of the
residents of Akiachak for self-determination in that matter.
It was amply demonstrated to the Commission that dissolution of
the City of Akiachak and the vesting of all 1local government
powers 1in tne AkiacnaK IRA Council was strongly desired by many
of the residents of the community.

The petition was denied simply because the present structure of
State law concerning tnis matter would not permit tne
dissolution, of the City under the current circumstances. The
Commission suspects that residents of Akiachak may now simply
ignore their municipa: government. 5
The Commission believes that tnis circumstance poses several
significant public policy questions wnich encompass matters
which are far beyond the responsibilities of tne Local Boundary
Commission. The Commission does not advocate any particular
position in this matter, ratner it oelieves tnat tne matter
should be considered carefully by the Governor and tne
Legislature.
Policy questions relating to this matter include the following:
0 impacts of dissolution on both the State and the
community;
0 equitable delivery of public services tounincorporated
communities;
< civil rights of citizens of Alaska;
< distribution of assets and liaoilities of a municipal
government in tne event of dissolution; and
0 standards and procedures for dissolution.

Federal Voting Rights Act
The impact of tne Federal Voting Rignts Actupon matters
brought before the Local Boundary Commission is of particular

-55-
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STEVE COW PER, GOVERNOR

REPLY TO:
DEPARTMENT OF LAW = 031 w st AvENUE
ANCHORAGE. ALASKA 99501
OFF/CF OF THEATTORNEY GENERAL PHONE: (907) 276-3550

[ 1st NATIONAL CENTER
IOC CUSHMAN ST.
SUITE 400
February 4, 1987 FAIRBANKS. ALASKA 99701
PHONE: (907) 452-1568

\3'pOUCH K s STATE CAPITOL
JUNEAU. ALASKA 99811

Hon. Heinrich Springer PHONE: (907) 465-3600
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Re: House Bill 65 -- dissolution
of a municipality

Dear Representative Springer:

Per your request, we have reviewed HB 65 relating to
the requirements for dissolution of a municipality under the
local option method and providing for the distribution of assets
and liabilities of a municipality upon its dissolution.

Section 1. This section is amended by adding a third
alternative by which a municipality can qualify its petition to
dissolve under the local option method, AS 29.06.470(a). The new
subsection, AS 29.06.470(a)(3) reads: "dissolution is approved
in an advisory election held on the question by the municipality
proposed to be dissolved.” The terminology "approved in an advi-
sory election ..." is not defined in this bill. In order for
such an election to be useful to the Local Boundary Commission
when it consiiers the adequacy of a municipality's petition for
dissolution u-ider AS 29.06.500, we believe that the advisory
election alternative in AS 29.06.470(a)(3) should be more defini-
tive.

Section 2. The basic problem in this section arises
because it would have public assets of a dissolved municipality
distributed to nonpublic entities, i.e., private nonpro”™. -orpo-
rations and Native councils organized under the Indian Reorgani-
zation Act. Article I1X, section 6 of the Alaska Constitution
says, "No ... public property shall be transferred, ... except
for a public purpose. Article X, section 2 requires all local
government power to be vested in cities and boroughs. Both pri-
vate corporations and IRA councils (whose membership is restrict-
ed by federal law to Natives) are not elected by or responsible

to the entire electorate. We believe it would be unconstitution-
al to transfer public assets to private organizations which may
not serve as substitute local governments under the Alaska Con-
stitution, and to allow those organizations to make discretionary

03-C5LH



Hon. Heinrich Springer February 4, 1987
Alaska State Legislature Page #2
Re: HB 65 -- Dissolution of municipality

decisions about assets which belong to the entire population of
the dissolved municipality.

However, occasionally a local nonprofit or Native coun-
cil may be in the best position to administer local assets, par-
ticularly when it has broad support from the community. In such
cases, it may be possible to accomplish almost the same and de-
spite the restrictions noted above, through the device of retain-
ing title to the assets -- and ultimate control -- in the state,
but contracting with local organization to administer the assets.
Such delegations must be subject to strict controls to insure
public access to facilities and state oversight, and truly dis-
cretionary governmental authority may not be delegated. But day-
to-day operation of the former municipality's assets may be
turned over to local private entities. We believe this can be
accomplished under present law and does not require amending
Title 29.

Sincerely yours,
GRACE BERG SCHAIBLE
ATTORNEY GENERAL
By
Assistan

MLO/pjg

cc: Bob Evans

Acting Legislative Liaison
Office of the Governor
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JUNEAU, ALASKA 99811
PHONE: (907) 465-4700

OFFICE OF THE COMMISSIONER /
0 949 E. 36TH AVENUE, SUITE 400

ANCHORAGE, ALASKA 99508
PHONE: (907) 563-1073

February 6, 1987

POSITION PAPER

RE: HB 65 - "An Act relating to dissolution of a municipality.”

SPONSOR: Representative Hoffman

Program Effects of Bill:

Section 1 of the bill amends the standards by which the Local
Boundary Commission (LBC) judges a petition allowing a municipality
to dissolve by adding an advisory election option.

Section 2 of the bill designates to the Local Boundary Commission
(LBC) the responsibility to distribute the assets of a dissolved
municipality and sets out some general guidelines for this
distribution. The designation of the LBC as the executor of a
dissolved municipality"s assets and liabilities 1is a new role for
this constitutionally mandated body.

Comments:

The <creators of the existing statutes pertaining to municipal
dissolution apparently only envisioned the need for dissolving
municipal government 1in those cases 1in which communities essentially
ceased to exist (i.e., became ghost towns). Consequently, the
existing statutory dissolution standards do not adequately address
the situation in which the residents of a "viable”™ community,
presently 1incorporated as a municipality, choose to dissolve their
municipality and return to an unincorporated status. The existing
standards which the LBC uses to judge a petition for dissolution are
as follows:

1. It (the municipality) 1is free of debt, or it has satisfied
its creditors with a method of repayment; and

2. 1t no longer meets the minimum standards for 1incorporation; oj:
3. it ceases to use its mandatory powers.

Clearly these standards were constructed to apply to the case 1in
which a community"s population has moved away and the municipality

has ceased to function. With the exception of the debt standard,
these standards become quite subjective, ambiguous, and generally
strained when applied to the case of a thriving community. It 1is

virtually impossible for a still existing community to satisfy the
last two standards.

21-PILH



This situation thwarts the will of local residents to determine
the type of local organization ;hey will have represent and govern
them. The proposed amendment, providing for a local advisory vote
as an optional standard for dissolution, creates an objective and
easily measured means to determine whether a municipal government
should be allowed to dissolve. The Department advocates local
control of government to the extent practical and, therefore,
supports the purpose and intent of this legislation.

The bill does raise a number of questions concerning the mechanics
of implementation. The Department vrecommends three technical
amendments to clarify and strengthen new procedures set out 1in the
bill:

0 The Department recommends that the "advisory election”
process provided for in this bill be clarified so that it is
clear that the election 1is a municipal election by secret
ballot and meets State procedural requirements.

0 The Department also recommends the 1insertion of a requirement
that the dissolution advisory vote, and the final vote on the
question after LBC approval, be approved by a majority of
residents registered to vote (this would require amendment of
AS 29.06.510 which pertains to the dissolution election).
Dissolution 1is clearly one of the most critical actions that
residents of a municipality can take. It 1is therefore
essential that such an election represent the Dbroadest
reasonable measure of community sentiment.

0 It is recommended that the bill be amended to clearly state
that che LBC shall require, in conjunction with the
distribution of municipal assets, that facility wuse and
services provided by such assets be provided equally to all
residents and that the trustee of such assets be Iliable and
accountable for the expenditure of public funds.

The Department believes these changes would strengthen the bill by
more clearly defining the dissolution process and by making the
trustee of Jlocal assets more accountable for public funds and
services.

The proposed legislation presumes the LBC"s ability to "provide
for the distribution of assets and Uliabilities” and "consider the
manner in which assets will best be used.” However, it 1is not
clear that the LBC has the power to place binding conditions on
the assignment of assetSyand/the provision of services.

Commissioner



SECTIONAL ANALYSIS -

HOUSE BILL 65

For an Act entitled: “"An Act relating to dissolution
municipality ."”

Under current law the Local Boundry Commission cannot

dissolution of a community. Under HB 65 it is the

if a community approves

preceeds through the dissolution

Commission may grant dissolution..

*Section l. AS 29.06.470(a) is amended

to decide by advisory

what the community desires.
*Section 2. AS 29.06.520 is repealed and
the distribution process if

approved.

dissolution in an

process;

to allow

election if

dissolution

advisory

then

the

for a

reenacted to

is

intent
election

Local

community

dissolution
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MEMORANDUM January 29, 1987
SUBJECT: Dissolution of a municipality (HB 65)
TO: Representative Heinrich Springer, Chair
House Community & Regional Affairs Committee
FROM: Tamara Brandt Cook” (y
Director

Division of Legal Services

Here is the sectional analysis that you requested.

Sec. 1. This permits the voters of a municipality to peti-
tion for dissolution when the dissolution is approvedin an
advisory election. Existing law also requires that the
municipality be free of debt, or if in debt, each creditor
must be satisfied with a method of repayment before a peti-
tion for dissolution may be properly filed.

Sec. 2. The Local Boundary Commission is required to pro-
vide for the distribution of assets and liabilities of a
municipality that is dissolved. They may be distributed to
the state, another municipality, a nonprofit state corpora-
tion, or a Native council established under 25.U.S.C. 476.
In distributing assets, the commission is to consider how
the assets will best be used to provide services to the area
of the dissolved municipality, with preference to be given
to the state, another municipality or a nonprofit corporation.
Under existing law, repealed by this section, the government
succeeding to a dissolved municipality succeeds to all its
rights, powers, duties, assets, and liabilities.

TBC:mkr
m8/062
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill"Resolution No. H)

Section 1 of this bill amends AS 29.06.470(a) by adding a new
provision that permits dissolution if it is approved in an advisory
election held on the question by the municipality proposed to be
dissolved. Although some minor legal work may be necessary if such
elections are conducted by the state, any work caused by this section of
the bill would not warrant fiscal note costs.

Section 2 of this bill provides statutory guidelines for the
distribution of a municipality's assets and liabilities upon its
dissolution. The proposed statute places responsibility for this
distribution with the Local Boundary Commission. This part of thebill
may result in a substantial amount of legal work.

The bill provides that assets and liabilities may be
distributed to the state, another municipality, a nonprofit corporation
formed under the laws of the state, or a Native council organized under
25 U.S.C. 476. It is our view that there is a high probability that
succession determinations of the Local Boundary Commission will be
challenged because of the potential of conflicting interests on the past,
successors. We are not able, at this time, to predict the level of work
that may be necessary because the number of dissolutions and the extent
and form of potential challenges that will occur is unknown.

The Department of Law is facing severe budget reductions in
the coming fiscal year. The general fund resources to deal with the
sort of legal work that will be caused by the section were reduced by 15
per cent in FY 87, and these resources face a further reduction of 20
per cent in FY 88. To the extent that this bill does result in a
substantial body of new legal work it will be necessary toseek a
supplemental appropriation to cover the cost of such work in FY88.
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Original sponsor: Hoffman

BY THE COMMUNITY AMD

IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

For

BE

CS FOR HOUSE BILL NO. 65 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL

an Act entitled: "An Act relating to dissolution of a municipality.'

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.06.470(a) is amended to read:

(a) Except as provided in (b) of this section, voters of a
municipality may petition for dissolution when the municipality is
free of debt, or, if in debt, each of its creditors is satisfied with
a method of repayment and

(1) the municipality [IT] no longer meets the minimum
standards prescribed for incorporation by AS 29.05, or former AS 29.-
18.030 if it is a third class borough; [OR]

(2) the municipality ceases to use each of its mandatory
powers; or

(3) dissolution is requested by petition on a form provided
by the department signed by a number of voters of the municipality
proposed to be dissolved greater than 50 percent of the number of
votes cast in the last general election in that municipality.

Sec. 2. AS 29.06.500(a) is amended to read:

(a) If the Local Boundary Commission determines that a munic-
ipality fails to meet the standards for dissolution under AS 2.9.06.-
470, it shall reject the petition. If the commission determines that
the municipality meets the standards, it shall accept the petition.
Sec, 3. AS 29.06.510(c) is amended to read:

(c) The director of elections shall certify the election re-
sults. If dissolution is approved by two-thirds of the votes cast on

-1- CSHB 65 (C&RA)
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ginal sponsor: Hoffman

BY THE COMMUNITY AND

CS FOR HOUSE BILL NO. 65 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
an Act entitled: "An Act relating to dissolution of a municipality.”
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.06.470(a) is amended to read:

(a) Except as provided in (b) of this section, voters of

municipality may petition for dissolution when the municipality

free of debt, or, if in debt, each of its creditors is satisfied with

a method of repayment and

(1) the municipality [IT] no longer meets the minimum

standards prescribed for incorporation by AS 29.05, or former AS 29.-

18.030 if it is a third class borough; [OR]

(2) the municipality ceases to use each of its mandatory

powers; or

(3) dissolution is requested by petition on a form provided

by the department signed by a number of voters of the municipality

proposed to be dissolved greater than 50 percent of the number
votes cast in the last general election in that municipality.

* Sec. 2. AS 29.06.500(a) is amended to read:

(a) If the Local Boundary Commission determines that a munic-
ipality fails to meet the standards for dissolution under AS 29.06.-

470, it shall reject the petition. If the commission determines that

the municipality meets the standards, it shall accept the petition.

* Sec. 3. AS 29.06.510(c) is amended to read:

(c) The director of elections shall certify the election re-

sults. If dissolution is approved by two-thirds of the votes cast

-1- CSHB 65 (C&RA)

REGIONAL AFFAIRS COMMITTEE



the question, the director of elections shall declare that the munic-

ipality is dissolved effective on the date of certification.

CSHB 65 (C&RA) -2 -
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BY THE COMMUNITY AND

IN THE SENATE REGIONAL AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 50 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to dissolution of a municipality.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.06.470(a) is amended to read:

(a) Except as provided in (b) of this section, voters of

municipality may petition for dissolution when the municipality

a

is

free of debt, or, if in debt, each of its creditors is satisfied with

a method of repayment and

(1) the municipality [IT] no longer meets the minimum

standards prescribed for incorporation by AS 29.05, or former AS 29.-

18.030 if it is a third class borough; [OR]

(2) the municipality ceases to use each of its mandatory

powers; or

(3)dissolution is requested by petition on a form provided

bythe department signed by a number of voters of the municipality

proposed to be dissolved greater than 50 percent of theif number
votes cast in the last general election in that municipality [

* Sec. 2. AS 29.06.500(a) is amended to read:

of

If the Local Boundary Commission determines that a munic-

ipality fails to meet the standards for dissolution, it shall reject

the petition. |Ifthe commission determines that the municipality

meets the standards wunder AS 29.06.470(a)(1l) or (2), it shall accept

the petition. If the commission determines that the municipality
meets the standards under AS 29.06.470(a)(3) and that dissolution of
the municipality is in the best interest of the state, it shall accept

-1- CSSB 50 (C&RA)



the petition.
* Sec. 3. AS 29.06.510(c) is amended to read:

(c) The director of elections shall certify the election re-
sults. If dissolution is approved by a number of voters greater than
50 percent of the number of people registered to vote in the munici-
pality , the director of elections shall declare that the municipality

is dissolved effective on the date of certification.

CSSB 50 (C&RA) -2-
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Original sponsor: Hoffman
IN THE HOUSE
CS FOR HOUSE BILL NO. 65 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to dissolution of a municipality.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.06.470(a) is amended to read:

(a) Except as provided in (b) of this section, voters

municipality may petition for dissolution when the municipality

free of debt, or, if in debt, each of its creditors is satisfied with

a method of repayment and

(1) it no longer meets the minimum standards prescribed for

incorporation by AS 29.05, or former AS 29.18.030 if it is a third

class borough; [OR]

(2) the municipality ceases to use each of its mandatory

powers; or

(3) dissolution is requested by petition on a form provided

by the department signed by a majority of the voters of the municipal-

ity proposed to be dissolved.

* Sec. 2. AS 29.06.510(c) is amended to read:

(c) The director of elections shall certify the election re-
sults. If dissolution is approved by a majority ofthe voters of the

municipality, the director of elections shall declare that the munic-

ipalitv to aa,, -m<-?rtive on the date of certification.

* Sec. 3. AS 29.06.520 is repealed and reenacted to read:

Sec. 29.06.520. SUCCESSION. (a) The Local Boundary Commission

shall provide for the distribution of assets and liabilities of
municipality wupon its dissolution. Assets and liabilities may

-1- CSHB 65( )

01



distributed to the department or another municipality.

(b) In determining how to distribute the assets of a municipali-
ty upon its dissolution, the Local Boundary Commission shall consider
the manner in which the assets will be best used to continue to pro-
vide services to the area of the dissolved municipality. If assets
are received by the department under this section, the department
shall, to the maximum extent possible, wuse the assets to provide
services to the area of the dissolved municipality. To carry out this
subsection, the department may enter into contracts regarding the use
of the assets with any person or organization, including a

(1) nonprofit corporation; or
(2) Native council organized wunder 25 U.S.C. 476 or
traditional village council.

(c) A contract may not be executed under (b)(2) of this section
unless the council waives immunity from suit for claims arising out of
activities relating to the use and management of the assets. A con-
tract entered into under (b) of this section must contain provisions
holding the contractor accountable for the use and maintenance of the
assets, including a provision that the

(D) assets be used for a specified public purpose;

(2) assets be used to provide services to residents without
regard to race, color, creed, religion, or national origin; and

(3) contractor is liable for claims arising out of the use

or management of the assets.

CSHB 65( ) -2 -
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Original sponsor: Hoffman
IN THE HOUSE
CS FOR HOUSE BILL NO. 65 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to dissolution of a municipality.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.06.470(a) is amended to read:
(a) Except as provided in (b) of this section, voters

municipality may petition for dissolution when the municipality is

free of debt, or, if in debt, each of its creditors is satisfied with

a method of repayment and

(1) it no longer meets the minimum standards prescribed for
incorporation by AS 29.05, or former AS 29.18.030 if it 1is a third
class borough; [OR]

(2) the municipality ceases to use each of its mandatory
powers; or
I f (3) dissolution is approved in an advisory election held on
the question by the municipality proposed to be dissolved.

ft?
ft 7
-1 - CSHB 65¢( )
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STATE OP ALASKA

houseofrepresentatives

MEMORANDUM

TO: REPRESENTATIVE HEINRICH SPRINGER, CHAIRMAN
House Community and Regional Affairs Committee

FROM  Representative Lyman Hoffman /y
DATE; February 5, 1987

SI’'BJ:  House Bill 67, "An Act relating to the rural housing
program of the Department of Community and Regional
Affairs; and providing for an effective date.”

BACKGROUND: The Housing Assistance Division was created by the
1980 Legislature to administer the Nonconforming Housing Loan
Program. Lc* runds were to be distributed on a statewide
basis, with t 's on rural Alaska. Administration of these
loans was prx iriiy through seller-service agreements with
financial instil ions. The 1980 Legislature appropriated SIC
million for the program.

The 1981 Legislature funded the Nonconforming Housing Loan
Program at a rate of $40 million. The Nonconforming Loan Fund
was renamed the Housing Assistance Loan Fund during the 1982
Legislature. This fund combined the Nonconforming Loan Program
with the AHC Rural Mortgage Purchase Program for both
owner-occupied and nonowner-occupied loans. An FY82
appropriation to the Housing Assistance Loan Fund (HALF) in the
amount of $45 million, brought the total appropriations to $95
million. The 1983 Legislature appropriated an additional $45
million to HALF. The Legislature also established a new program
called the Homeownership Assistance Fund. The object of the
program is to subsidize a portion of the interest payment on the
loan for low and moderate-income households. Both the 1984 and
1985 Legislatures redefined rural, with the most recent
determination based on community population and rail or road
access to Anchorage or Fairbanks. Also, the 1985 Legislature
transferred the authority for making nonconforming loans in
urban areas from the Housing Assistance Division to the Alaska
Housing Finance Corporation. The 1985 Legislature also
appropriated $ million from the General Fund to the revolving
loan fund and allowed the Division to revolve FY85 and FY86
principal and interest repayments to the fund as additional
sources of loan funds for FY86. In 1986, the Alaska Legislature
appropriated $70 million from the Housing Assistance Loan Fund
to the General Fund.

P.0. Box 763  Bkthel, Alaska 99559  (907) 543-343

rout
JVNEAV. ALASIA &
(0" &5-4530. 465-



Date referred: 1/22/87

DATE: 02/06/87
Community and

The Regional Affairs Committee has considered HB 67

"An Act relating to the rural housing program of the Department of Community

and Regional Affairs; and providing for an effective date."

RECCMMEWDS:
[X ] replace with CSHB67 (C&RA)

cC ] attached amendment(s)

[x ] the same title

[ ] a new title

[ X] do pass
do not pass
no recommendation
individual recommendations

[ ] additional referral to the Committee

ADOPTS: [ 1] letter of intent

ATTACHES NEW FISCAL NOTE(sS):

[ ]Jfiscal impact [ ] same as previous fiscal note
[ X] zero fiscal note published
[ l]zero with analysis [ ] same as previous zero fiscal

note published

SIGNING OTHER RECOMMENDATIONS:



Original sponsor: Hoffman

BY THE COMMUNITY AND
IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 67 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL *

For an Act entitled: "An Act relating to the rural housing program of the
Department of Community and Regional Affairs; and
providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

* Section 1. AS 44.47.560 is amended to read:
Sec. 44.47.560. DEFINITIONS. In AS 44.47.360 - 44.47.560,

(1) "director"” means the director of the division of hous-
ing assistance;

(2) "division"™ means the division of housing assistance;

(3) "housing"” means owner-occupied, single-family housing
and owner-occupied duplexes;

(4) "nonconforming housing" meanshousing that does not
conformto minimum building standards under any state or federal
program that provides loans for housing purchases;

(5) M"rural™ means

(A) a community in the second, third, or fourth judi-
cial district of the state with a population of 5,500 [4,500] or
less that is not connected by road or rail to Anchorage or
Fairbanks; or

(B) a community in the first judicial district of the
state with a population of 5,500 [4,500] or less;

(6) "rural housing" means housing”® whether or not it s
nonconforming housing” that is located in a rural area of the state,
* Sec. 2. ThisAct takes effect July 1, 1987.

-1- CSHB 6 7 (C&RA)
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STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill version:  CSHB. 67 (C&RA)
REQUEST; Publish Date : HOUSE 2/9/87
Revision Date:---------------- Agency Affeacd: PCRA
Title: An. Act relating to the BRU:  flflualfla Assistance
rura| program of DCRA
Sponsor: man Components  Housing Tnan

Requestor;

EXPENDITURES/REVENUES: (Thousands of DoUan)

OPERATING FY 87 FY & FY 8 FY 0 FY a1 FY 92
PERSONAL SERVICES 6 0 0 0 0 0
TRAVEL 0 (X 0 0 0 n

<CONTRACTUAL o 1 0 0 0 0 Q
SUPPLIES o T o.Mt .. 0 0 o . N
EQUIPKENT 0 0 Q. n n n
LAND JISTRUCTURES P n. n n
GRANTS. CLAIMS n n _ n n
MISCELLANEOUS () 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING: (Thousands ofDollars)
GENERAL FUND 0 I 0 0 0 0 0
FEDERALFUNDS 0 I 0 0 6 0 u
cn HER - _ q 0 0
TOTAL g ! | Ff 5 u roou
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 Ry & A T
TEMPORARY 0 0 0 6 0 e u

ANALYSIS ; (Attach a separate page ifnecessary)

This bill will have no fiscal impact on the Housing Loan Program (see
position paper).

Preparedhv; -Clark D. Boston N . 561-0900
Division : Housing Assistance Division . Datfi. 1-2S-87
Approvedb Commissioner: Date:

Ageeigy- g:ﬁifhum]it\l/ and Regional Affairs ’

D|str|but|on (bz preparer):
Legislative Finance
Legislative Sponsor
Requester
Office of Mana Cgement and Budget
Impacted Agency(ies page — of
Senate Secretary



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
Bill Version: CSHB 67 (C&RA)

REQUEST; Publish Date :

Revision Date: Feb. 10, 1987 Agency Affected: Department of Law
Title :"An Act relating to the rural jjjud: Legal Services

housing program..."”

Sponsor:  Repr. Hoffman Components : Legal Services Operations

Requestor: Repr. Hoffman

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

CENERALFUND -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)

The committee substitute for HB 67 (C&RA) includes Southeastern Alaska with
the other areas of the state when the population eligibility criteria would
be changed from 4,500 to 5y500. (There would be no fiscal impact for the
Department of Law. /EvV/LjCP~™.

Prepared by: Richard |. Pegues, Directbr Phone : 465-3672
Division*  Administrative Services Division =, plate. Feb. 10, 1987
| —
T Kil=IL =< [Q"™/Fiiei
Approved by Commissioner: Grace Berg Schaable, Atty. Gen. Date: Feb. 10, 1987
Agency: Department of Law

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) Page------- of -
Senate Secretary



SECTIONAL ANALYSIS - HOUSE BILL 67

For an Act entitled: "An Act relating to the rural housing

*Section 1.

program of the Department of Community
and Regional Affairs; and providing for
an effective date.”

AS 44.47.560 (5)(A) is amended to permit continued
participation in the rural housing program, by
individuals residing in the second, third, or
fourth judicial district of the state, by
redefining "rural™ to include communities that have
a population of 5,500 or less.
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DEPT. OF COMMUNITY A REGIONAL AFFAIRS

OFFICE OF THE COMMISSIONER

January 28, 1987
POSITION PAPER

RE: House Bill 67, "An Act relating to

program of the Department of Community and

and providing for an effective date.”
SPONSOR: Representative Hoffman

Program Effects of Bill:

Passage of this bill will have little effect
impact on the Housing Assistance Division loan

/

B/a SHEFFIELD, GOVERNOR

"POUCH B
JUNEAU. ALASKA 99811
PHONE (907) 465-4700

0 949 E 367H AVENUE. SUITE 403
ANCHORAGE. ALASKA 99508
PHONE (907, 563-1073

the rural housing

Regional Affairs;

t

and no negative
programs because

demand will remain essentially the same as it currently is.

This bill redefines "rural™ by changing the

for community eligibility from 4,500 to

population figure
5,500. This minor

change will not cause the program to suddenly begin expanding
to additional ~communities, however, it will

communities such as Bethel, vremain eligible
loans.

Comments

Item 5 (B) should reflect the same population
(A) making it 5,500 instead of 4,500 to conform with the rest

of the Statute.

The Division supports this bill with the minor

above.

David G. Koilman

21-P1LH

help borderline

for rural housing

figure as 1item 5

change as listed

Commission
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
BU Version:  SB-52/HB-67

REQUEST: publish Date:

Revision Date: Agency Affected: DCRA

Tide: An- Act relatino to the WR11- Hon”nc Assistance

rural housing program of DCRA

Sponsor: Binklev/Hof fman Components : Hmung.,ton_
Requestor: _
EXPENDITURES/REVENUES; (Thousands ofDolJan)

OPERATING FY 87 1 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES 0 ! 0 ! 0 0 0 0
TRAVEL 0 0 j ...0 0 .0
«CONTRACTUAL 0 1 0 i 0 0 0 )
SUPPUES 0 . 0 1 0 0 0 m n
EQUIPMENT 0 i P I 0 n n n
LANDA STRUCTURES -] n 1 a - n A A
GRANTS. CLAIMS n 1 n - n A A n
MISCELLANEOUS 0 1 0 1 0 0 0 b e
TOTAL OPERATING 0 0 I 0 0 0 0

CAPITAL

REVENUE
FUNDING: (Thousands of Dollars)

GENERAL FUND 0 1 0 1 0 0 0 0
FEDERAL FUNDS 0 1 0 1 0 0 6 0
OTHER > i n I g 7 0 0
TOTAL L 1 73-1 lon c 0 u
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 u
TEMPORARY 0 0 0 gee 0 m -
ANALYSIS : (Attach asepznue p2ge ifnecessary)

This bill will have no fiscal impact on the Housing Loan Program (see
position paper).

Preparedby : _Clark D. Boston Fhore - 261-0900
Division : Housing Assistance Division Date: " m1-5T-87""

Approved by Commis*ioner:
Agency: Community and Regional Affairs

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(iies) page. of -i-
Senate Secrecy



FISCAL NOTE

REQUEST:

Revision Dale:

Tide : “An Act relating to the rural
housing program...*’

Sponsor :  Reor. Hoffman

Requestor: Repr. Hoffr.an

EXPENDITURESREVENUES:
OPERATING FY 87 FY 8

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND -0-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULLTIME -0-
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessajy)

Please see attached analysis.

Prepared by: Richard |. Pegues, Director

Bill Version: HR 67
Publish Dale :

Agency Affected: Department of Lav
BRU: Legal Services

Components-.Legal Services Operations

(Thousands of Dollars)

FY 89 FY 90 Fy 91 FY 92
-0- -0- -0- -0-
-0- -0- -0- -0-
-0- -0- -0- -0-

Phone : *65-3672

Division : Administrati®i Sertictfs”
““““““““ Ronald ‘w. Lorer.sari,
Approved by Commissioner: Acting Attorney General Date: . Jan. 28 1987

Agency: Department of Lav

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Ager»cy(ies)
Senate Secretary
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For Bill/Resolution No. Hr. f~

This bill amends AS 44.47.560 by changing the definition of
rural to mean a community in the second, third, or fourth judicial
district of the state vith a population of 5,500 or less that is not
connected by road or rail to Anchorage or Fairbanks. Existing statute
places the population maximum at 4,500, in these areas. Administration
of the state’s rural housing program is a central responsibility of the
Department of Community and Regional Affairs, and it does not usually
involve the Department of Law. Consequently, there will not be a fiscal
impact for the Department of Law.

page 2 of



Chapter 106

Sec. 44.67.510. REGIONAL ALLOCATION, (@) The commissioner of
community and regional affairs, by regulations adopted in accordance
with the Administrative Procedure Act (AS 44.62), shall establish and
may amend the boundaries of reasonably compact and contiguous regions in
the state.

(b) Unless otherwise required by an appropriation, the director
shall allocate the money in the nonconforming housing loan fund among
the regions established under (a) of this section for the purpose of
purchasing each type of loan described in AS 44.47.380. In making an
allocation under this subsection, the director shall consider the past
and potential lending activity of private financial institutions in the
region as well as the need for loans in the region. The director uay
reallocate the money among the regions as he considers necessary.

Sec. 44.47.560. DEFINITIONS. In AS 44.47.360 - 44.47.560,

(1) *"director” meana the director of the division of housing
asslstancci

(2) *"division" means the division of houclng assistance)

(3) "housing™ means owner-occupied, single-family housing and
owner-occupied duplexes)

(4) "nonconforming housing™ means housing which does not
conform to minimum building standards under any state or federal program
that provides loans for housing purchases.

Sec. 74. AS 03.10.030 is amended by adding a new subsection to read:

(f) A farm product processing loan may not exceed $2,500,000. A

mortgage which secures a farm product processing loan may be of any

priority if the total indebtedness on the real estate, including the

secured farm product processing loan, does not exceed $2,500,300. A
farm product processing loan which, if made, would raise the existing

Indebtedness on the real estate securing the loan above $2,500,000, or a



i -U.47.3b5 Alaska SrAfUTM Sum.*MLNT 5 44.47.56U

Sec. 44.47 305. Eligible locations IHopetiled, j 5ch JOCSLA 11)t)5 |

Sec. 44.47.460. Loan origination and servicing. (u) Before pur-
chasing or participuling in the purchase of a loan, (he director shall
enter into a luun servicing agreement with the private financial
institution from which the loan is to he purchased.

(b) The director may execute service agreements *.vilh private
lending institutions or with regional native housing authorities
established under AS 18 55.936 to service loans originated by the
division or loans originated under AS 18.55.997.

(c) Under the servicing agreement, the privute financial institution
or the regional native housing authority ahull administer the loan and
may charge the division a negotiated origination or servicing fee on
the division's share' of the loan. When appropriate, the private
financial institution or the regional nutive housing authority may
also charge the borrower a reasonable originator fee not to exceed one
percent.

(d) /Repealed, } 5 ch 1U0 SL-\ W&S5.1 ({ 73 ch 106 SLA 1960; am
{ 24 ch 115 SLA 1981; am Si 45, 46 ch 113 SLA 1982; am § 5 ch 100
SLA 1985)

Effect of imendmcQU. — T)tc 11466 tuUcciiun id), concerning higher
amendment, elfeciiva June 6 11465 re*  fee* for Certain Itumi

S«c. *44.47.660. Definition*. In AS 44.47.360— 44.47.660,

(1) "director" means the director of the division of housing assis-
tance;

(2) "division" means the division of housing assistance;

13) "housing” means owner-occupied, single-family houaing and
owner-occupied duplexes;

(4) "nonconforming housing” means housing that does nut conform
to minimum building standards under any stale or federul program
that provides luuns for housing purchases,

(5) "rural" means

(A) a community in the second, third, or fourth judicial district of
the m u with a population of 4,500 or lass that la not connacud by
road or rail to Anchorage or Fairbanks; or

(U> a community in the first judicial district of the stale with a
population of 4,500 or less;

(6) "rural housing” means housing whether or nut it is nonconform-
ing housing that is located in a rural area of the state. 14 73 ch 106
SLA 190U, am i 50 ch 113 SLA 1962, am t 7 ch 128 SLA 1984; am
I 4ch 100 SLA 19051

«

5 44 47.700 State Government

Effect of amtndminU. — The 1146
Amendment. effective June 0, 1*65.
rtwruu paragraph 151

Article 12.Borough Feasibility Studies.

Sccuon Section
700 iJurouxh feasibility sludi.s 720. tloundsnrs
710. itajutiufortludiMm 70U. Canlr.cit

Editor’, notes. — SKtion 80, ch 74,
SLA Issi provides. Thu Act ukti tIT.cl
Jmusry 1,1850*

Sec. 44.47.700. Borough feasibility studies (Effective January
1, 1086). (al The commissioner may contract for studies of the
feasibility of establiahing boroughs in the unorganized borough. A
study may be conducted under this section only if

(1) appropriations are available for that purpose; and

(2) the study is requested by a person residing in the area to be
studied or by a city located in the area to be studied. (I 75 ch 74 SLA
1985)

Sec. 44.47.710. Requests for atudiea (Effective January 1,
19861. A request for a study of the feasibility of establishing a borough
in thu unorganized borough shall be submitted to the commissioner in
writing and shall include

(I a description of the boundaries of the area of the proposed study;
and

) an ind'cution of local interest in the pruliuacd study consisting
either

(A) a petition requesting the study containing the signatures and
addresses of five percent of the votere residing in the area of the
proposed study based on the number of voters who voted its the srsa in
tha lust sUituwide election; or

IB> resolutions requesting the study ad ited by the governing
bodies of at least five percent of the cities within the ares of the
proposed study. (I 75 ch 74 SLA 1985)
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

BUI Version: . .SB-52/HB-67

REQUEST: Publish Date; —

Revision Date: Agency Affected:  DORA

Title: An- Act relating to the nmi- Housing Assistance

rural housing program of DCRA

Sponsor: Binkley/Hoffman Components :  Housing Loan—
Requestor:
EXPENDITURES/REVENUES:  (Thousands ofDollan)

OPERATING Fy 87 FY 88 FY 89 FY 90 FY 91 1 FY 92
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 a 0 0 0 0
«CONTRACTUAL 0 b 0 0 0 .0
SUPPLIES 0 0 0 - 0 - 0 n
EQUIPMENT 0 0 0 ) o m n
LAND & STRUCTURES n “n n n - 0
GRANTS. CLAIMS n .n n . -\ n. 0
MISCELLANEOUS 0 0 0 <T 6 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0
FUNDING: (Thousands ofDollars)

GENERALFUND 0 1 0 1 0 0 0 0
FEDERAL FUNDS 0 f 0 0 0 0 la
OTHER 0 0 0 0 0
total 0 b~ m i) u u u
POSITIONS:

FULLTIME 0 0 0 0 0 0
PART-TIME 0 0 0 1 0 0 Vi
TEMPORARY 0 1 0 0 I 0 b

ANALYSIS : (Attach a separate page ifnecessary)

This bill will have no fiscal inpact on the Housing Loan Program (see
position paper).

Preparedby: Clark D. Boston____ Phone  561-0900
Division : Housing Assistance Division Date: ™ 1-35-B7""

Approved by Commissioner: Date:
Agency: Community and Regional Affairs

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ita) page. of
Senate Secretary
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DEPT. OF COMMUNITY « REGIONAL AFFAIRS | L ouche

JUNEAU, ALASKA 99811
PHONE: (907) 465-4700

OFFICE OF THE COMMISSIONER
0 949 E 36TH AVENUE, SUITE 400

ANCHORAGE, ALASKA 99508
PHONE: (907) 563-1073

January 28, 1987
POSITION PAPER

RE: House Bill 67, "An Act relating to the rural housing
program of the Department of Community and Regional Affairs;
and providing for an effective date.”

SPONSOR: Representative Hoffman
Program Effects of Bill:

Passage of this bill will have little effect and no negative
impact on the Housing Assistance Division loan programs because
demand will remain essentially the same as it currently is.

This bill redefines "rural™ ay changing the population figure
for community eligibility from 4,500 to 5,500. This minor
change will not cause the program to suddenly begin expanding
to additional communities, however, it will help borderline
communities such as Bethel, vremain eligible for vrural housing
loans.

Comments

Item 5 (B) should reflect the same population figure as item 5
(A) making it 5,500 1instead of 4,500 to conform with the rest
of the Statute.

The Division supports this bill with the minor change as listed
above.

21-P1LH



SECTIONAL ANALYSIS - HOUSE BILL 67

For an Act entitled: "An Act relating to the rural housing
program of the Department of Community
and Regional A ffairs; and providing for

an effective date."”

*Section 1. AS 44.47.560 (5)(A) is amended to permit continued
participation in-the rural housing: program, by
individuals residing in the second, third, or
fourth judicial district of the state, by
redefining "rural” to include communities that have

a population of 5,500 or less.



