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F e b r u a r y  2 5 ,  1987 j,»1o
1 I B  /os,

''•'Of

D a v i d  H o f f m a n ,  C o m m i s s i o n e r
D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s
P o u c h  B
J u n e a u ,  A l a s k a  99811

D e a r  C o m m i s s i o n e r  H o f f m a n :

M r .  W i l l i e  K a s a y u l i e  a s k e d  me t o  w r i t e  t h i s  l e t t e r  
o n  b e h a l f  o f  t h e  A k i a c h a k  N a t i v e  C o m m u n i t y  r e s p e c t i n g  SB 50 
- "An  A c t  r e l a t i n g  t o  d i s s o l u t i o n  o f  a  m u n i c i p a l i t y . "  T h e  
c o m m e n t s  a l s o  r e l a t e  t o  y o u r  p o s i t i o n  p a p e r  d a t e d  F e b r u a r y  
6 , 1 9 8 7 ,  w h i c h  I  p r e s u m e  w a s  s u b m i t t e d  t o  t h e  c o m m i t t e e .  A s  
y o u  k n o w ,  t h e  p r o p o s e d  l e g i s l a t i o n  w a s  p r o m p t e d  b y  t h e  
c o m m u n i t y  o f  A k i a c h a k 1s  e f f o r t  t o  d i s s o l v e  i t s  m u n i c i p a l i t y .  
I t  w a s  f r u s t r a t e d e d  b y  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n ' s  
r e f u s a l  t o  a l l o w  a n  e l e c t i o n  o n  t h e  m a t t e r  p u r s u a n t  t o  
p r e s e n t  s t a t e  l a w .  Y o u r  s u p p o r t  o f  t h e  l e g i s l a t i o n  i s  
a p p r e c i a t e d  a n d  t h e  C o m m u n i t y  o f f e r s  t h e  f o l l o w i n g  c o m m e n t s .

S e c t i o n  1 o f  t h e  b i l l  i s  a c c e p t a b l e  a s  d r a f t e d ,  
a l t h o u g h  w e  h a v e  n o  p r o b l e m  w i t h  y o u r  s u g g e s t i o n  t h a t  t h e  
a d v i s o r y  v o t e  b e  d e s i g n a t e d  a s  a n  o f f i c i a l  e l e c t i o n  s u b j e c t  
t o  s t a t e  p r o c e d u r a l  r e q u i r e m e n t s .  We d o  n o t  a g r e e ,  h o w e v e r ,  
t h a t  t h e  l e g i s l a t i o n  b e  c h a n g e d  t o  r e q u i r e  t h a t  d i s s o l u t i o n  
b e  a p p r o v e d  b y  a  m a j o r i t y  o f  r e s i d e n t s  r e g i s t e r e d  t o  v o t e .  
•There  i s  n o  s u c h  c o r r e s p o n d i n g  r e q u i r e m e n t  f o r  i n c o r p o r a t i o n  
o f  a  m u n i c i p a l i t y .  F u r t h e r ,  i f  l o c a l  r e s i d e n t s  d o  n o t  c a r e  
e n o u g h  a b o u t  t h e i r  m u n i c i p a l i t y  t o  v o t e  i n  t h e  e l e c t i o n ,  
t h e i r  n o n - p a r t i c i p a t i o n  s h o u l d  n o t  b e  c o u n t e d  a s  a n  
e f f e c t i v e  " n o "  v o t e .

S e c t i o n  2 o f  t h e  b i l l  s h o u l d  b e  a m e n d e d  t o  p r o v i d e
------- t h a t - t h e  a s s e t s  o f  a  d i s s o l v e d - m u n i c i p a l i t y  m a y  b e  -----  --

d i s t r i b u t e d  t o  l o c a l  t r a d i t i o n a l  c o u n c i l s  w h i c h  h a v e  n o t  
r e o r g a n i z e d  u n d e r  f e d e r a l  l a w ,  i n  a d d i t i o n  t o  N a t i v e  
c o u n c i l s  o r g a n i z e d  p u r s u a n t  t o  25 D . S . C .  4 7 6 .  S u c h  c o u n c i l s  
a r e  a l r e a d y  r e c o g n i z e d  b y  t h e  f e d e r a l  g o v e r n m e n t  a s  s u c h  a n d  
b y  t h e  s t a t e  t h r o u g h  i t s  r e v e n u e  s h a r i n g  p r o g r a m .  S e o  AS 
2 9 . 6 0 . 1 4 0 .

You  e x p r e s s  c o n c e r n  o v e r  t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n ' s  a b i l i t y  t o  p r o v i d e  f o r  t h e  d i s p o s i t i o n  o f



a s s e t s  a n d  we s h a r e  c h a t  c o n c e r n .  A s  y o u  s t a t e d ,  t h e  
p u r p o s e  o f  t h e  l e g i s l a t i o n  i s  t o  e f f e c t  " t h e  w i l l  o f  l o c a l  
r e s i d e n t s  t o  d e t e r m i n e  t h e  t y p e  o f  l o c a l  o r g a n i z a t i o n  t h e y  
w i l l  h a v e  r e p r e s e n t  a n d  g o v e r n  t h e m . "  T h u s ,  t h e  a s s e t s  o f  
t h e  f o r m e r  m u n i c i p a l i t y  s h o u l d  b e  d i s t r i b u t e d  t o  t h a  e n t i t y  
d e s i g n a t e d  b y  t h e  r e s i d e n t s  o f  t h e  c o m m u n i t y .  T h e  L o c a l  
B o u n d a r y  C o m m i s s i o n  s h o u l d  n o t  b e  b u r d e n e d  w i t h  d e c i d i n g  
w h i c h  l o c a l  e n t i t y  s h o u l d  r e c e i v e  t h e  a s s e t s .  T h e r e  a r e  n o  
s t a t e - w i d e  r a m i f i c a t i o n s  i n v o l v e d  i n  t h e  d e t e r m i n a t i o n  o f  
w ho  t h e  s u c c e s s o r  t o  t h e  m u n i c i p a l i t y  i s ,  r a t h e r ,  i t  i s  
s t r i c t l y  a  m a t t e r  o f  l o c a l  c o n c e r n .

F u r t h e r ,  t h e  p r e f e r e n c e s  l a i d  o u t  i n  t h e  b i l l  
c ou lv . .  l e a d  t o  t h e  a b s u r d  r e s u l t  o f  d i s t r i b u t i o n  o f  a s s e t s  t o  
a  s m a l l  n o n - p r o f i t  o r g a n i z a t i o n ,  w h e n  t h e  c o m m u n i t y  a c t u a l l y  
d e s i r e d  c o n v e y a n c e  t o  a n o t h e r  e n t i t y  r e p r e s e n t i n g  t h e  
m a j o r i t y  o f  r e s i d e n t s .  S i n c e  t h e  p u r p o s e  o f  t h e  l e g i s l a t i o n  
i s  t o  e f f e c t  l o c a l  d e s i r e s  a s  t o  t h e  f o r m  o f  g o v e r n a n c e ,  i t  
i s  t h e  l o c a l  r e s i d e n t s  w h o  s h o u l d  d e c i d e  w h e r e  t h e  a s s e t s  g o  
u p o n  d i s s o l u t i o n .  T h i s  c o u l d  b e  a c c o m p l i s h e d  b y  i n c l u d i n g  a  
q u e s t i o n  o n  t h a t  i s s u e  o n  t h e  b a l l o t .

F i n a l l y ,  i t  i s  o u r  v i e w  t h a t  e x i s t i n g  l a w  p r o t e c t s  
t h e  i n t e r e s t  o f  a l l  r e s i d e n t s  i n  t h e  e n j o y m e n t  o f  f a c i l i t y  
u s e  a n d  a c c e s s  t o  s e r v i c e s  a n d  t h a t  n o  a d d i t i o n a l  l a n g u a g e  
i s  n e c e s s a r y .  T h e r e  i s  l i k e w i s e  n o  n e e d  t o  e n s u r e  t h e  
a c c o u n t a b i l i t y  o f  t h e  s u c c e s s o r  t r u s t e e  f o r  t h e  e x p e n d i t u r e  
o f  p u b l i c  f u n d s  s i n c e  t h a t  t o o  i s  p r o v i d e d  f o r  u n d e r  
e x i s t i n g  s t a t e  a n d  f e d e r a l  l a w .  S e e  e . g .  AS 2 9 . 6 0 . 1 4 0 ;  25
D . S . C .  1 3 0 2 .

A g a i n ,  we  a p p r e c i a t e  y o u r  s u p p o r t  o f  t h i s  
i m p o r t a n t  l e g i s l a t i o n .  P l e a s e  c o n t a c t  me t o  d i s c u s s  a n y  
q u e s t i o n s  y o u  h a v e  r e g a r d i n g  t h e s e  c o m m e n t s .

c c :  W i l l i e  K a s a y u l i e  
S e n a t o r  B i n k l e y  
R e p r e s e n t a t i v e  H o f f m a n  
D o u g  M e r t z

S i n c e r e l y ,

R o b e r t  T .  A n d e r s o n
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1555 G u s s  Gr i n cl 

Fairbanks, Al< 99709 
March 1, 1987

Dear Se na to r  Fahrenkamp:

Thanks Far your prompt r e s p o n s e  r e g a r d i n g  SB 50 and HB 
6 5 — d i s s ol vi ng municipal i tes. And thank you for at ta ch i n g the 
letter f r o m the A G ’s o f f i c e  to Senator St urgulewski on t his 
m a t t e r .

But with r e ga r d to the? D i vi s i on of Legal Se r v i c e s  argument: 
What good is the A l a s k a  C o n s t i t u t i o n  doing in Ty on ek ? (see 
attached An c h or ag e Vail y We wj story of D e ce mb er  12, 19S6.. )

If Tyonek Villager, thro ug h its IRA v i l l a g e  council, can pass 
an o r d i n a n c e  fo rb i d d i n g  th e p r e s e n c e  of non-tribal m e m b e r s  in the 
community, h o w  can our st at e C o n s t i t u t i o n  or the suggested 
c o n t r a c t i n g  p r o c e d u r e  p r ot ec t p u bl ic u s e  of the p u b l i c l y  fund ed 
as se ts of that c o m m u n i t y ?

A c c o r d i n g  to the ne ws p a p e r report, a federal ju dge ru led that 

the Tyonek IRA council has so ve re i g n  g o v e r n m e n t  powers. That 
does not s e em co n s i s t e n t  with A r t i c l e  X, sec, 2 re q u i r i n g  "all 
local g o v e r n m e n t  po we r to be? vested in c i t i e s  and boro ug hs ." 
Pe rh a p s our st at e C o n s t i t u t i o n  d o e s n ’t count so much in a federal 
court of law. P e r h a p s  IRA vi l l a g e s  are not under s t at e law., We 
need to know.

The s t a t e  s h ou ld  be jo i n in g in the appeal of that Tyonek 
case. The stat e should not pa ss HB 65 o r SB 50 wh il e  th e 
p o s s i b i l i t y  e x i s t s  for n o n - p u b l i c  or r a c i a l l y  biased control of 
state f u nd ed b u i l d i n g s  such as schools, libraries, and airports.

We h a v e  got to get the ques tion of "Indian country" in A l as ka 
s e t t l e d — and soon. I h o pe  you agree and are w illing to m a k e  it a
top priority.

S i n c e r e l y ,

enci. a sure

cc: Interior d e le ga ti o n
S e n a t e  C & R A  C o m m i t t e e  me m b er s 
Ho u s e  C & RA  C o m m i t t e e  m e m b er s
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J u d g e  r u l e s  t h a t  T y o n e k  r e n

By SHEILA T O O M E Y
Daily News reporter

A  lo ca l o rd in an ce  that bars 
p o n -N a t iv e s  f r o m  r e n t in g  
hom es in  the N a tiv e  v illag e  o f 
T y o n e k  is va lid , a federa l 
judge has concluded .

B ut,' in  a 35-page decision  
dated' D ec. 3, U .S . D is t r ic t  . 
C o u r t Ju d g e  Ja m es  F itzg e ra ld  
d ism issed  a ll la w su its  on  b o th  
sides o f  the case  w ith o u t o r­
dering en fo rcem en t o f  the  or­
dinance. F itzg e ra ld  said the  
cases, filed  fo u r  years ago, 
sh ou ld  h a v e  b een  f i le d  in  
some o ther co u rt, i f  at all.

" I co n c lu d e 'th a t O rd in a n ce  
65-32 co n s titu ted  a va lid  exer­
cise o f T y o n e k ’s pow ers . . .  
and th a t the a ttem pts  b y  T y -  * 
onek’s o ffice rs  to  en force  that 
o rd in a n ce  th a t  h a v e  b e e n l  
challenged . . .  in  th is a ction  Jj  ̂did no t exceed th e  scope  o f  j 
T y o n e k ’s sovere ign  p o w er,” / 
F itzgera ld  w ro te . ►•••. y
. H e  also ru led  th a t th e  v il-^  

lage is a g overn m en t and is 
\  th ere fo re  im m u n e  fro m  law-' 

su its un less it choses to  w a ive  
that im m u n ity . • w  

; B ob  W agstaff, a tto rn ey  fo r  
: tw o  T y o n e k  N a tiv e  fam ilies  

that rented" th e ir  hom es to  
w hites; said he  w il l  appeal 
F itzg e ra ld ’s d e cis ion  to  the  
9th U .S . C ir cu it  C o u r t  o f  A p ­
peals. E v e n  i f  F itzg e ra ld ’s de­
cis ion  stands, sa id  W agstaff, 
w ith o u t the  p rom ise  o f en ­
forcem ent, I t  is  “a p y rrh ic  
v ic to ry "  fo r  th e  village.

A  spokesm an fo r  T y o n e k ’s 
a ttorney, J im  V o llin tin e , said  
he believed  th e  v illage  has 
not ye t decided  if  i t  w ill  
appeal F itzg e ra ld ’s d ism issa l 
o f the case. • ■

Ty o n e k  Is a co m m u n ity  i f  
a b o u t 250' p e o p le  lo ca te d  
across C o o k  In le t from  A r -  
churage. In  th e  sum m er c f  

’ 1982, th e  T y o n e k  co u n c il a ct .id 
to  purge th e  v illage  o f  all 
n o n -N a tive s  e x ce p t g o v e rn ­
m en t em p lo y ee s . O rd in a n ce  
65-32, enacted  in  1965, and a 
1942 law  barring  w h ites  from  
rem aining in  th e  v illage  for 
m ore than 24 hours w ere in ­
voked. C la im s  o f  N a tive  sov­
ereignity s iam m ed  up against 
charges o f ra cism  and the

T y o n e k  su it w as hera lded  as 
the test case fo r  d raw in g  the 
legal line be tw een  the  tw o .

Ty o n e k  instiga ted  th e  la w ­
su it in  1982 b y  ta k in g  legal 
a ction  against fo u r  fam ilies, 
tw o  N a tive  and  tw o  w hite .

A lexandra  and  E s th e r  K a - 
loa and A le c  and  O lga  C o n ­
stan tine  are m em bers  o f  the 
village, w ho o w n  hom es b u ilt  
b y  th e  v illage  w ith  com m un a l 
m oney  earned from  o il leases 
on N a tiv e  la n d . O rd in a n ce  
65-32 p ro v id e d  th a t  p e o p le  
g iven  such  houses co u ld  no t 
sell o r  lease th e m  to  anyone 
"w ho is no t an en ro lled  m em ­
b er  o f  the V illa g e  o f T y o n e k , 
A la s k a ."  T h a t  e f f e c t i v e l y  
barred  leasing to  a ll non-Na-

tives. • ' V
. F itzgera ld  ruled  th e  ordi- ;> 
nance m ere ly  ca rried  ou t the: .' 
in ten tion  o f  th e  D e p a r tm e n t , 
o f the  In te rio r  th a t th e  oil*-, 
m oney be " fo r  th e  use and/. 
bene fit o f  the  T y o n e k  Ir.di-'<>' 
aDS." <- * .:**'• V

D e sp ite  th is  p ro h ib it io n ,  V 
the  Kaloas and th e  Constan- ^ 
tines leased th e ir  hom es to  v

F re d  and 1 
and D onald  
ett, b o th  w l 
lage o ffic ia b  
d e red  th e  
P u ck e tts  t o ) 
b u t th ey  reft 

Th e  K a io  
s ta n t in e s  r 
them , argui 
th in g s , that 
w as illega llj 

W agstaff 
o rd in an ce  ii 
s u b -d iv ls io t  
barred  sale| 
norities. Co 
th a t such  <! 
w ritten , he 

( cann ot be en 
•ment pow er 
X . • i

EXQUISITE MULTI-HUED G O L D  JEWELRY FOR W O M E N  ft M E N

Northway Mall
Piy 'N Sive Court 279-«042

Dirnond Center
New Tower 344-2245
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AK IACHAK N A T IVE  C O M M U N ITY
A K I A C H A K  I R A  C O U N C I L  

A K I A C H A K .  A L A S K A  9 9 5 5 1  • ( 9 0 7 )  8 2 5 - 4 3 2 0

R e p r e s e n t a t i v e  P e t e r  G o l l  
A la s k a  S t a t e  L e g i s l a t u r e  
P o u ch  V (MS 3100 )
J u n a e u ,  A la s k a  99811

J a n u a r y  3 1 , 1986

D e a r  R e p r e s e n t a t i v e  G o l l ,

Th e  A k ia c h a k  N a t iv e  Com m u n ity  h a s  a t te m p te d  t o  d i s s o l v e  i t s 1 S t a t e  
c h a r t e r e d  m u n i c i p a l  g o v e rn m e n t th r o u g h  a L o c a l  O p t io n  m e th o d , a s  a d v i s e d  by  th e  
A la s k a  D e p a r tm e n t o f  Com m un ity  and  R e g io n a l  A f f a i r s .  H o w e v e r , due  to  th e  l a c k  
o f  o r  a c l e a r  m eans o f  d i s s o l v i n g  th e  m u n i c i p a l  g o v e rn m e n t,  th e  p r o c e s s  h a s  b e e n  
u n n e c e s s a r i l y  d e la y e d  f o r  o v e r  tw o y e a r s .

I n  o r d e r  t o  make th e  p r o c e s s  o f  d i s s o l v i n g  th e  m u n i c i p a l  g o v e rn m e n ts  
m ore e f f i c i e n t ,  th e  A k ia c h a k  IR A  C o u n c i l  i s  r e q u e s t i n g  an  am endm ent t o  th e  A la s k a  
S t a t u t e  2 9 .0 6 .4 7 0 .

Th e  am endm ent w o u ld  em pow er th e  r e s p e c t i v e  c o m m u n it ie s  t o  h o ld  an 
e l e c t i o n  t o  d i s s o l v e  i t s '  m u n i c i p a l  g o v e rn m e n t;  P r o v id e d ,  t h a t  th e  S t a t e ' s  i n t e r e s t  
and c r e d i t o r s  a r e  p r o t e c t e d  and  s a t i s f i e d .  Th e  am endm ent w o u ld  a l s o  a l l o w  c i t i e s  
w i t h i n  a b o ro u g h  t o  p e t i t i o n  f o r  d i s s o l u t i o n  i f  th e  b o ro u g h  c o n s e n t s  t o  a ssum e th e  
r e s p o n s i b i l i t i e s .  T h e  c o n s e n t  t o  be  r a t i f i e d  by  a m a j o r i t y  v o t e  w i t h i n  th e  b o ro u g h .

Th e  am endm ent, a s  p r o p o s e d ,  w o u ld  s x m p l i f y  a d i s s o l u t i o n  p r o c e s s  o f  a 
m u n i c i p a l i t y .  T h e  i s s u e  o f  d i s s o l v i n g  a c i t y ,  l i k e  A k ia c h a k ,  h a s  show n t h a t  t h e r e  
i s  no c l e a r  p r o c e d u r e  t o  s a t i s f y  th e  c o n c e r n s  o f  th e  l o c a l  C o m m u n ity  t o  s e l e c t  th e  
c h o i c e  o f  g o v e rn m e n t th e  Com m un ity  w a n ts .  Th e  A k ia c h a k  IR A  C o u n c i l ,  i n  a c o o p e r a t i v e  
e f f o r t ,  i s  p r o p o s in g  t h i s  am endm ent and  r e q u e s t  y o u r  c o n s i d e r a t i o n  o n  th e  a t t a c h e d  
p ro p o s e d  B i l l .

Y o u r  s u p p o r t  and c o n s i d e r a t i o n  f o r  o u r  p r o p o s e d  am endm ent t o  th e  
A la s k a  S t a t u t e  2 9 .0 6 .4 7 0  w i l l  be a p p r e c i a t e d .  S h o u ld  y o u  h a ve  a n y  s p e c i f i c  q u e s t i o n s  
to  th e  d i s s o l u t i o n  p r o c e e d in g s  o r  th e  p ro p o s e d  am endm ent, f e e l  f r e e  to  c o n t a c t  me a t  
825 -4626  d u r in g  n o rm a l b u s in e s s  h o u r s .

S i n c e r e l y ,

c c :  O f f i c e  o f  th e  G o v e r n o r
DCRA
S e n a to r  J o h n  C .  S a c k e t t  
S e n a to r  F r a n k  F e r g u s o n  
S e n a to r  Edna  D e V r ie s  
S e n a to r  J o h n  B. C o g h i l l  
S e n a to r  V i c  F i s h e r  
S e n a to r  A r l i s s  S t u r g u l e w s k i  
S e n a to r  F r e d  Z h a r o f f  
R e p r e s e n t a t i v e  J o h n n e  B in k le y  
R e p r e s e n t a t i v e  Kay W a l l i s  
R e p r e s e n t a t i v e  N i l o  K o p o n en  
R e p r e s e n t a t i v e  Max G ru e n b e rg  
R e p r e s e n t a t i v e  Randy P h i l l i p s  
R e p r e s e n t a t i v e  W a lt  F u r n a n c e  
R e p r e s e n t a t i v e  A n d re  M arro u  
R e p r e s e n t a t i v e  A d e lh ie d  H errm ann  
R e p r e s e n t a t i v e  A l b e r t  Adams 
R e p r e s e n t a t i v e  J a c k  F u l l e r  
A V CP , I n c .
A FN , I n c .

AK IACH AK  N A TIV E  COMMUNITY 
A k ia c h a k  IR A  C o u n c i l

W i l l i e  K a s a y u l ie ^ '  
C h a irm a n  and  CEO



A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  R e l a t i n g  T o  T h e  D i s s o l u t i o n  of

M u n i c i p a l  G o v e r n m e n t s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :  

S e c t i o n  1. P u r p o s e

(a) I t  is t h e  p o l i c y  o f  t h e  S t a t e  o f  A l a s k a  t o  p e r m i t  

c o m m u n i t i e s  t o  d e c i d e  o n  t h e  l o c a l  l e v e l  w h e t h e r  t o . i n c o r p o r a t e  as 

s t a t e - c h a r t e r e d  m u n i c i p a l i t i e s  p u r s u a n t  t o  T i t l e  29 o f  t h e  A l a s k a  

S t a t u t e s .

(b) I f  a c o m m u n i t y  h a s  i n c o r p o r a t e d  a s  a  s t a t e - c h a r t e r e d  

m u n i c i p a l i t y  i t  s h o u l d  b e  f r e e  t o  r e v e r t  t o  u n i n c o r p o r a t e d  s t a t u s  

u p o n  m a j o r i t y  v o t e  o f  t h o s e  e l i g i b l e  t o  v o t e  i n  m u n i c i p a l  e l e c­

t i o n s ;  P r o v i d e d / h o w e v e r ,  t h a t  t h e  l e g i t i m a t e  i n t e r e s t s  o f  t h e  

S t a t e  o f  A l a s k a  a n d  c r e d i t o r s  o f  t h e  m u n i c i p a l i t y  a r e  p r o t e c t e d .

mm

S e c t i o n  2. A S  2 9 . 0 6 . 4 7 0  i s  a m e n d e d  t o  r e a d  a s  f o l l o w s ;

S e c .  2 9 . 0 6 . 4 7 0 .  S T A N D A R D S ,  (a) E x c e p t  a s  p r o v i d e d  i n  (b) o f  t h i s  

s e c t i o n ,  v o t e r s  o f  a  m u n i c i p a l i t y  m a y  p e t i t i o n  f o r  d i s s o l u t i o n  

w h e n  t h e  m u n i c i p a l i t y  is f r e e  o f  d e b t ,  o r  i f  i n  d e b t ,  e a c h  o f  its: 

c r e d i t o r s  is s a t i s f i e d  w i t h  a  m e t h o d  o f  r e p a y m e n t .

(b) V o t e r s  o f  a  c i t y  i n  a  b o r o u g h  m a y  p e t i t i o n  f o r  .
• f • v  » ■

• • **.• 
d i s s o l u t i o n  o f  t h e  c i t y  i f  t h e  b o r o u g h  c o n s e n t s  t o  a s s u m e  t h e

• • .*• ' Y
c i t y ' s  r i g h t s ,  p o w e r s ,  d u t i e s ,  a s s e t s ,  a n d  l i a b i l i t i e s .  T h e  c o n ­

s e n t  m u s t  b e  r a t i f i e d  b y  a m a j o r i t y  o f  b o r o u g h  v o t e r s  v o t i n g  o n  

t h e  q u e s t i o n .

r
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LOCAL BOUNDARY COMMISSION

F e b r ua r y 27, 1987

9 4 9  EA ST 36T H  A V EN U E. S U IT E 4 0 4  
A N C H O R A G E . A L A S K A 9 9 5 0 8  
PH O N E : (907 ) 5 6 1 -8 5 8 6

The H o n o r ab l e H e n r y  Springer, Chai rm an  
H o us e  Co m mi t te e on C o mm un i ty  &

Regional Af f ai r s  
Pouch V
Juneau, A K  99811

Dear R e p r e s en ta t iv e  Springer:

The A l a s k a  Local B o un da ry Co m mi s si o n convened last evening to 
form al ly  consider the version of draft CS HB  65 which was 
di s cu s se d  duri n g the F e b r u a r y  20, meeting of your committee. 
I am plea s e d to inform you that the Local Bo un da ry Com mission  
considers the draft revision to be a significant improvement 
to the original bill. All five members of the commission 
voted un a ni m o u s l y  to strongly support the legi slation embodied 
in the draft CS HB  65.

W hi l e the Lo cal B o u n d a r y  Co mm i ss i on  unan i mo us l y supports the 
draft CS HB 65, we do feel that there are two changes that 
might be made that would strengthen the bill. These are the 
inclusion of a "best interest" standard and the pro hi b i ti o n of 
c on d uc ti n g di s so l u t i o n  elections by mail. The suggested 
ad ditions are explain ed  below.

BEST INTEREST STAND AR D

The C o m m i s s i o n  believes that amending the prop os ed 
AS 29.06.470(a)(3) to add a requirement that "dissolution is 
de te r m i n e d  by  the Local Bou n da r y Commi s s io n to be in the best 
interests of the state, the region and the t er ritory served by 
the m u n i c i p a l i t y  pro p os ed  to be dissolved" would strengthen 
the bill. This additional standard would apply in those 
instances where d i s s ol u ti on  has been requested b y  a ma j o ri ty  
of the re gi st er e d voters.

The reason the C om m is s io n  desires this a ddition  is simple. 
The A l a s k a  C o n s t i t u t i o n  and state laws have, since statehood, 
u n i f or m ly  re cogn i ze d the need and importance of a state 
commi s si o n to deal with the c reatio n of municipal governments, 
mo di fi c at i on s of municipal govern me nt  boundar ie s  and the 
di ss o l u t i o n  of mu nicipal governments. The language of the 
draft CS H B  65 c u rr e nt ly  does not ensure a deli b er a ti v e role 
for the state in di s so l u t i o n  proceedings.



The H o n o r a b l e  H e n r y  Spinger
F e b r u a r y  27, 1987
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W i th o ut  language such as that suggested b y  the Local Boundary 
Commission, no safeguards exist against w ho l es al e di s so lu tion 
of mu nicipalities. Conceivably, any and every current and 
future municipal g overnmen t could easily meet the standards 
set out in the dr af t CS HB  65. While the C om m is s io n  does not 
suggest that a sig nificant number of the 159 mu ni ci pa l it i es  in 
the state wou ld seek to d is solve if this bill b e ca me  lav/, we 
do feel it would enhance the bill to include a reasona ble 
s a f e g u a r d .

We suggest that situations will arise wh ich will require 
discreti on a ry  ap pl i ca t io n  and de l ib eration of state level 
concerns. Thus, it seems prudent to include p r o v i s i o n  of 
language wh ich would all ow the comm is si on to serve this 
legit im at e role. W e  feel a "best interest" standard does just 
t h i s .

EL EC T IO N S BY MAIL

The c ommissio n wo uld also like to see the inclusion of 
statutory  p ro v is i on s to _ p re cl ud e the conduct of municipal 
d is s ol ut i on  el ections b y  'mail under AS 15.20.800. While it 
may be app ro priate to conduct certain state ele ctions b y  mail, 
the C om m is s io n opposes elections b y  mail either for municipal 
incorporat io n or dissolution. Our ob jections to conducting 
such elections by mail are numerous and ha ve  been conveyed to
the D ivisio n of Elections. In general, we find that the
signific an ce  of such elections and publ ic  p r ef e r e n c e  warrant 
conducti ng  mu nicipal incorporation and d i ss o lu ti o n elections 
in the co nventional manner.

Thank you for this o p p or tu n it y  to comment on the pr op o se d 
CS HB  65. We feel that the draft CS HB  65 will per mi t the
Local Bo u nd a ry  C om m is si o n to respond fully to the current 
issues relating to dissolution. However, we d o  feel that our 
two suggestions v/ill further improve the bill. Please feel 
free to contact the Local B o un da ry C o m mi s si o n should you
re quire c l a r if i ca t io n  of any points.

Sincerely,

Robert O. Eder, Ch ai rman 
Lo cal Bo u n da ry  Commis si o n
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cc: The H o n o r a b l e  Arli s s Sturgulewski
Chair, Senate C& R A  

The H o n o r a b l e  J oh ne  Bink l e y 
sponsor SB 50 

Th e H o n o r a b l e  L ym a n iJoffman 
sponsor H B  65 

C.B. Bettis worth, Member, LBC 
Bert Greist, Member, LBC 
Da ve  Hanson, Member, LBC 
Jo  Anderson, Member, LBC 
D avid G. Hoffman, Commissioner, DC R A  
M a r t y  Rutherford, Director, M R A D /D C RA
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WIL LIE K A S A Y U L I E :
G U A R D I A N  O F  T H E  P R O M I S E D  L A N D

f tc r  H e  m a d e  t h e  w o r ld , t h e  
R a v e n  d iv e d  In to  

a  t h e  r iv er , a n d  It
filled  w ith  f ish . H e  
f lew  o v e r  th e  for-  

M  e s t s .  a n d  t h e y
te e m e d  w ith  a n i ­

m a ls .  H e  ( le w  a c r o s s  t h e  s k y . a n d  
t h o u s a n d s  o f  b ird s  a p p e a r e d . T h e  
f ir s t  m a n  w a tc h e d  t h i s  h a p p e n  
a n d  w e p t  w ith  w o n d e r .

"W ho a m  I?" a s k e d  t h e  m a il .  
"You a r c  Yup'lk. t h e  tr u e  m a n ."  

a n s w e r e d  t h e  R a v en . “Y ou a r e  o n  
m y  nuna. m y  ea r th . G o  th e n  o v e r  
t h i s  n u n a a n d  s e e k  a  w a y  o f  life ."

O n t h e  K u sk oK w lm  D e lta  o f  
w e s te r n  A la s k a , t h e  Y u p 'lk  E s k i­
m o s  fo llo w e d  t h e  R a v e n 's  In str u c ­
t io n s . W h e n  W illie  K a s a y u l le  w a s  
g r o w in g  u p  In  th e  v i l la g e  o f  A k ia ­
c h a k . h e  f is h e d  for  s h e e f is h  In t h e  
s p r in g  a n d  s a lm o n  In  t h e  s u m ­
m e r . In t h e  w in te r  h e  c u t  h o le s  
th ro u g h  t h e  ic e  a n d  J igged  fo r  !>■ ir- 

1 h o t. H e le a r n e d  h o w  to  s e t  u n c e r -
w a te r  s n a r e s  fo r  b ea v er; h o w  to  
tra p  m u s k r a t s ,  m a r te n s  a n d  w o l­
v e r in e s ;  h o w  to  s h o o t  w h is t l in g  
s w a n s  o n  t h e  w in g . H e  g a th e r e d  
b lu e b e r r ie s , c r a n b e r r ie s  a n d  s a l -  
m o n b e r r le s  fr o m  t h e  t u n d r a  
th ic k e t s  u p r iv er .

W illie  c o u ld  Im a g in e  n o  f in e r  
nuna  th a n  t h e  K u s k o k w lm  D e lta ,  
b u t h e  w a s  fo r c e d  to  le a v e  It a t  t h e  
a g e  o f  12 . B e c a u s e  h e  w a s  t h e  b e s t  
s tu d e n t  In A k ia c h a k . p e r h a p s  in  
th e  e n tir e  h is to r y  o f  A k ia c h a k , h is  
fa th e r  a n d  u n c le  to ld  h im  th a t  h e  
m u st  f u r th e r  h is  e d u c a t io n  o u t ­
s id e  t h e  v i l la g e . W llllc  s p e n t  s ix  
h ig h ly  r e lu c ta n t  y e a r s  a s  a  s c h o l ­
a r s h ip  s tu d e n t  In s o u t h e a s t  A la s ­
k a , O reg o n  a n d  V e rm o n t. W h ile  
h e  a le  c a n n e d  s p a g h e tt i In a  h ig h  
s c h o o l c a fe te r ia  3 ,5 0 0  m ile s  fro m  
h o m e , h e  d r e a m e d  o f  qerpertaq 
(p ik e  ro e  m a s h e d  w ith  s o i l  o il a n d  
b e rr ie s)  a n d  s t ln k h e a d s  ( sa lm o n  
h e a d s  th a t  h a v e  b e e n  b u r ie d  in  
t h e  m u d  fo r  a  f e w  w e e k s ) .

If h e  h a d  s ta y e d  In t h e  lo w e r  
4 8 . or , l ik e  m a n y  E s k im o s , m o v e d  
to  u r b a n  A la s k a . W illie  K a s a y u lle  
u n d o u b te d ly  c o u ld  h a v e  b e e n  a  
s u c c e s s f u l  la w y e r  o r  b a n k e r . In ­
s te a d . h e  c a m e  h o m e —" b e c a u s e  
h o m e."  h e  s a y s ,  p la c in g  h i s  h a n d  
o v e r  h is  c h e s t ,  "Is w h e r e  t h e  h e a r t  
Is." W h en  h e  re tu r n e d  to  A k ia ­
c h a k . th e  f ir s t  th in g  h e  d id  w a s  
ca rr y  s o m e  w a te r  from  t h e  K u sk o ­
k w lm  R iv er  a n d  ta k e  a  b a th  In h is  
fa m ily 's  s tc a m h o u s e , t h e  Y up'lk

Kasayulle, 35, a n d  h is younger son. Mark, 7, p a y  their respects to their ancestors a t the Akiachak cemetery.

e q u iv a le n t  o f  a  s a u n a .  T o d a y , 
w h e n  K a s a y u l le  d o e s  b u s i n e s s  In 
A n c h o r a g e , J u n e a u  o r  W a s h in g ­
to n . D .C ., h e  t a k e s  d a lly  s h o w e r s  
In h i s  h o te l, b u t  h e  s a y s  h e  n e v e r  
f e e ls  c o m p le t e ly  c le a n  u n t i l  h e  
c o m e s  b a c k  to  h i s  v i lla g e  a n d  fires  
u p  h i s  s tc a m h o u s e .

T h e  b u s in e s s  th a t  p e r io d ic a lly  
d e p r iv e s  h im  o f  s t e a m b a th s  Is  
p o li t ic s .  K a s a y u l le  Is C h ie f  E x e c u ­
t iv e  O fficer o f  A k ia c h a k , c h a ir ­
m a n  o f  th e  A s s o c ia t io n  o f  V illa g e  
C o u n c il P r e s id e n ts  a n d  c h ie f  o f  a  
1 3 -v llla g c  tr ib a l c o a lit io n  c a lle d  
th e  Y u p ilt  N a tio n  (Y u p llt I s  t h e  
p lu r a l o f  Y u p 'lk ). B e c a u s e  o f  K a­
s a y u l le .  t h e  v i l la g e  o f  A k ia c h a k  
(pop . 4  5 0 , o n e  a n d  a  q u a r te r  p a g e s  
In t h e  U n ite d  U t il it ie s  t e le p h o n e  
d ir e c to r y )  h a s  b e c o m e  k n o w n  
th r o u g h o u t  A la s k a  a s  t h e  e p ic e n ­
te r  o f  th e  n a t iv e  s o v e r e ig n ty  
m o v e m e n t , a  c a m p a ig n  t h a t  h a s  
b e e n  c o m p a r e d  to  th e  c iv i l  r ig h ts  
m o v e m e n t  o f  t h e  '6 0 s .

K a s a y u l l e  c a l l s  h i s  c a u s e  
W angkutnek Auluklerkarput, Y u ­
p 'lk  fo r  " se lf-d e te r m in a tio n ."  H e  
b e l ie v e s  th a t  A la s k a 's  6 5 .0 0 0  E s ­
k im o s . I n d ia n s  a n d  A le u t s  s h o u ld  
c o n tr o l t h e ir  o w n  s c h o o l s  a n d  
c o u r t s ,  a d m in is t e r  th e ir  o w n  fish  
a n d  g a m e  r e g u la t io n s , a n d  r e v iv e

t h e ir  n a t iv e  la n g u a g e s  a n d  c u ltu r ­
a l  t r a d it io n s . W ith  t h e s e  e n d s  In 
m in d , t h e  e n tir e  c i t y  c o u n c il  o f  
A k ia c h a k  r e s ig n e d  th r e e  y e a r s  
a g o . d is s o lv e d  th e  s ta te -c h a r te r e d  
lo c a l  g o v e r n m e n t  a n d  d e c la r e d  
th a t  t h e  v i l la g e  w o u ld  h e n c e fo r th  
b e  g o v e r n e d  b y  tr ib a l la w . (T h e  
s ta te  d e n ie d  t h e  d is s o lu t io n , a n d  
t h e  c a s e  Is  c u r r e n t ly  u n d e r  a p ­
p ea l.)  S in c e  th e n , s e v e r a l  o th e r  
Y u p 'lk  v i l la g e s  h a v e  a tte m p te d  to  
f o l lo w  s u it .  W lll lc  K a s a y u l le  Is 
n o w  v ie w e d  th r o u g h o u t  w e s te r n  
A la s k a  a s  a  k in d  o f  a r c t ic  c r o s s  
b e tw e e n  M a rtin  L u th e r  K in g  J r .  
a n d  A b b le  H o ffm a n . T h e r e  Is e v e n  
a  r u m o r  a l lo a t  th a t  K a s a y u l le  Is  a  
s h a m a n , a  n a t iv e  s o r c e r e r  w h o  
h a s  b e e n  c a l le d  to  le a d  h is  p e o p le  
o u t  o f  b o n d a g e - t h o u g h  w h e n  I 
a s k e d  o n e  o f  h is  f r ie n d s  If th is  w a s  
tru e , h e  la u g h e d  s o  h a r d  h e  n e a r ly  
c h o k e d  o n  h is  m o o s e  s o u p .

I h a v e  b e e n  b o o k e d  b y  a  c o m p u te r  
In  M a n h a tta n  o n  H e r m e n s  A ir , 
F lig h t  7 0 9 ,  from  B e th e l , t h e  la r g ­
e s t  to w n  In th e  K u s k o k w lm  D e lta , 
t o  A k ia c h a k . W h e n  1 ar r iv e  In  
B e th e l , I le a r n  t h a t  A k ia c h a k 's  
a ir s tr ip  h a s  b e e n  c lo s e d  fo r  r e ­
p a ir s  fo r  t h r e e  m o n th s . A  lo c a l  
f lo a t  p la n e  p ilo t  o f fe r s  to  d rop  m e

o n  t h e  K u s k o k w lm  R iv e n  I a m  
th e n  to  w a d e , In t h e  r u b b e r  b o o ts  
W illie  K a s a y u lle  fo r tu ito u s ly  In ­
s tr u c te d  m e  to  b r in g , to  t h e  b a n k s  
o f  d o w n to w n  A k ia c h a k .

M o s t  k a s ' s a q s - t h e  Y u p 'lk  
w o r d  fo r  w h it e s ,  a n a lo g o u s  to  a  
H ls p a n l c ' s  g r ln g o s -a re  d i s a p ­
p o in te d  w h e n  t h e y  s e e  th e ir  first  
E s k im o  v i lla g e . A k ia c h a k  i s  ^et 
In a  la n d s c a p e  o f  g r e a t  n a tu r a l  
b e a u ty , b e tw e e n  a  g le a m in g  r iv e r  
h a l f  a  m ile  w id e  a n d  a n  e x ­
p a n s e  o f  p o n d -s p a n g le d  tu n d ra  
th a t  s tr e t c h e s  to  t h e  h o r iz o n . B u t  
a s  In  m o s t  A la s k a  b u s h  to w n s . Its  
h o u s e s  a rc  la r g e ly  g o v e r n m e n t  
p r e fa b , a n d  i t s  m u d d y  y a r d s  a r e  
c lu t te r e d  w ith  o ld  o u tb o a r d  m o ­
to r s . g a lv a n iz e d  w a s h t u b s . b ro ­
k e n  d o g s le d s  a n d  p a r ts  o f  s n o w ­
m o b ile s .  w h ic h  th e ir  o w n e r s  c a l l  
"Iron d ogs."  T h e  v i l la g e 's  1 5 -foo t  
s a t e l l i t e  d is h  r e c e iv e s  te n  te le v i­
s io n  s ta t io n s , b u t  th e r e  Is n o  in ­
d o o r  p lu m b in g .

H a v in g  h e a r d  s o  m u c h  a b o u t  
A k ia c h a k  a s  a  h o tb e d  o f  r a d ic a l­
is m . 1 a m  s u r p r is e d  to  find  Its r e s i ­
d e n t s  I m m e a s u r a b ly  fr ie n d lie r  
th a n  t h o s e  o f  t h e  tw o  o th e r  E s k i­
m o  t o w n s  I h a v e  v is ite d , w h e r e  
kas 'saqs  w e r e  a b o u t  a s  w e lc o m e  
a s  f o x e s  In a  b a r n y a r d  (a n d  »-+-

E S S ^ f e 17



I A M E R I C A N  D R E A M E R  I

Tor a p p r o x im a te ly  th e  s a m e  r e a ­
s o n s ) .  H ere , a s  s o o n  a s  I s lo g  
a s h o r e , I a m  s u r r o u n d e d  b y  
s c h o o lc h i ld r e n  w h o  olTer to  c a r r y  
m y  b a c k p a c k  a n d  a s k  m e , w ith  
b r e a th y . Y u p 'lk -a c c e n te d  v o ic e s ,  
i f  I h a v e  e v e r  m e t  M ic h a e l J a c k ­
s o n  o r  B r o o k e  S h ie ld s .

In  fa c t , I w o u ld  b e  fa r  l e s s  n e r ­
v o u s  a b o u t  m e e t in g  a  m o v te  s ta r  
t h a n  a b o u t  m e e t in g  th e  C EO  o f  
A k ia c h a k . I e x p e c t  K a s a y u lle  to  
b e  to u g h , b r u s q u e  a n d  r e s e n tfu l o f  
r a y  p r e s e n c e . It Is  h a rd  to  r e c o n ­
c i l e  t h e  c e le b r a te d  m ili ta n t  I h a v e  
r e a d  a b o u t  In t h e  A n c h o r a g e  p a ­
p e r s  w ith  t h e  p u d g y , g r in n in g  
m a n  w h o  c lo m p s  to w a rd  m e  
th r o u g h  t h e  m u d . T o d a y  h i s  s m ile  
Is e x t r a  b ro a d  b e c a u s e  h e  h a s  Ju st  
h a d  a  to o th  r e p a ir e d  th a t  h a d  fa ll­
e n  v ic t im  to  a n  u n u s u a l ly  o b d u ­
r a te  p ie c e  o f  d r ie d  s a lm o n . K a­
s a y u l le  t u m s  o u t  to  b e  t h e  k in d  o f  
f e l lo w  w h o  w o u ld  h a v e  r e c e iv e d  a  
g o o d  c i t iz e n s h ip  a w a rd  In th e  
s ix t h  g ra d e , a  d e s c r ip t io n  th a t  
w o u ld  fit m a n y  o f  th e  p e o p le  In h is  
v i lla g e . T h e  n e a r b y  to w n  o f  B e th e l  
h a s  b e e n  p la g u e d  b y  a lc o h o lis m ,  
v io le n c e  a n d  r a c ia l  t e n s io n , b u t  In 
A k ia c h a k  t h e  r e s id e n ts  le a v e  
t h e ir  d o o r s  u n lo c k e d , a t te n d  M o­
r a v ia n  c h u r c h  s e r v ic e s  th ree  
t im e s  a  w e e k  a n d  a b id e  b y  n o-  
U q u or la w s  o f  t h e ir  o w n  m a k in g

K a s a y u l le  l i v e s  In a  r a m s h a c k ­
le  fo u r -ro o m  h o u s e  w ith  h is  w ife , 
S o p h ie , a n d  t h e ir  fou r  c h ild r e n ,  
T o n y . G e o r g la n n . M e la n ie  a n d  
M ark. S o p h ie , a n  A k ia c h a k  n a t iv e  
w h o m  h e  h a s  k n o w n  s in c e  th e y  
w e r e  In fa n ts . I s  a  b ilin g u a l t e a c h ­
e r  a t  t h e  v i lla g e  s c h o o l .  T w o  g e n ­
e r a t io n s  a g o , A k la c h a k 's  t e a c h ­
e r s , a l l  o f  w h o m  w e r e  w h ite ,  
fo r b a d e  t h e  s p e a k in g  o f  Y u p ’lk  In  
s c h o o l  a n d  r a p p e d  t h e  k n u c k le s  
o f  t r a n s g r e s s o r s  w ith  a  ru ler . B e­
c a u s e  o f  t h e ir  fa th e r 's  I n flu en ce  
a s  p r e s id e n t  o f  t h e  s c h o o l b oard , 
t h e  K a s a y u lle  c h ild r e n  a n d  th e ir  
c la s s m a t e s  n o w  s tu d y  Y u p 'lk  a s  
p a r t  o f  th e ir  o ffic ia l c u r r ic u lu m  
a n d  ta k e  c la s s e s  fro m  v i l la g e  e l ­
d e r s  In  s k in  s e w i n g  b e a d in g  ta n ­
n in g . tra p p in g , E s k im o  d a n c in g  
f is h - lr a p  b u i ld in g  d o g  s le d d in g  
a n d  tu n d r a  s u r v iv a l  s k i l ls .  T h e y  
d o  n o t  s e e m  to  fin d  a n y t h in g  In­
c o n g r u o u s  a b o u t  p r a c t ic in g  th e ir  
Y u p 'lk  o n  IBM P C s. le a r n in g  tra d i­
t io n a l d a n c e s  fr o m  VCR ta p e s ,  
a n d  w e a v in g  f is h  tr a p s  to  t h e  b e a t  
o f  t h e  P o in ter  S is te r s .

B e c a u s e  b e tw e e n  th e m  W llllc  
n n d  S o p h ie  a r e  r e la te d  to  a p p r o x i­
m a te ly  4 0  p e r c e n t  o f  th e  p e o p le  In 
t h e ir  v i lla g e , t h e  K a s a y u lle  h o m e  
h a s  a  m o r c -o r - le s s  c o n s ta n t  f low  
o f  g r a n d p a r e n ts , s ib lin g s , u n c le s ,  
a u n ts  a n d  c o u s in s .  T h is  e v e n in g

Tony Kasayulle, 12, show s o ffpart o f h is cranberry harvest

Is r e la t iv e ly  q u ie t. S o p h ie  Is  s tu f f ­
in g  a  q u i l t  w ith  s w a n , g o o s e , d u c k  
a n d  c r a n e  d o w n  ( th e  g le a n in g s  
o f  W ill ie ’s  1 6 -g a u g e  s h o tg u n ) .  
M e la n ie  Is  s e w in g  a  p a ir  o f  fu r  
s l ip p e r s , w h ile  G e o r g la n n , w ith  
t h e  h e lp  o f  a  g r e a t-u n c le . a s s e m ­
b le s  a  t r a d itio n a l s k in  y o y o  c a l le d  
a  yuuktlk. T h e r e  Is  a  s t e a d y  
s tr e a m  o f  Y u p 'lk  c h a tte r .

" T h er e  a re  o th e r  p a r ts  o f  A la s ­
ka."  s a y s  K a s a y u lle . s u r v e y in g  
t h i s  d o m e s t ic  s c e n e  w ith  c o n t e n t ­
m e n t, “ w h e r e  c h ild r e n  c a n 't  e v e n  
s p e a k  t h e ir  o w n  la n g u a g e . It's  b e ­
g in n in g  to  h a p p e n  In B e th e l . I 
w a n t  t h e  c h ild r e n  o f  A k ia c h a k  to  
s tu d y  E n g l is h , to o , s o  w c  c a n  h a v e  
n a t iv e  s c h o o l te a c h e r s ,  n a t iv e  d o c ­
to r s . n a t iv e  la w y e r s . B u t  w c  m u s t  
n o t  le t  o u r  a n c e s t o r s '  v o ic e s  fa d e  
a w a y . W h y  d o  y o u  t h in k  s o  m a n y  
E s k im o s  h a v e  a  p r o b le m  w ith  a l ­
c o h o l?  D ru g  a b u s e ?  S u ic id e ?  It Is 
b e c a u s e  th e y  h a v e  lo s t  th e ir  
1 0 .0 0 0 -y c a r -o ld  c u ltu r e . A n d  In 
m y  v i lla g e , w c  w e r e  b e g in n in g  to  
lo s e  It too."  K a s a y u l lc 's  v o ic e ,  
w h ic h  Is  n o r m a lly  s o f t  a n d  a m i­
a b le , s h a r p e n s .  “M y o w n  g e n e r a ­
tio n  m a d e  fish  t r a p s  o u t  o f  c h ic k ­
e n  w ir e  I n ste a d  o f  s p r u c e  b o u g h s .  
W e w e r e  fo r g e t tin g  w h a t  t h e  e l ­
d e r s  k n e w , h o w  to  fin d  o u r  w a y  
h o m e  th r o u g h  a  w h lte o u t . h o w  to  
p r e d ic t  a  h ard  w in te r  b y  t h e  
le n g th  o f  t h e  g r a s s  o r  t h e  fu z z  o n  
t h e  c a te r p illa r s . B u t  o u r  c h ild r e n  
w ill k n o w  t h e s e  t h in g s . O n e  o f  th e  
h a p p ie s t  d a y s o f  m y  l i fe  w a s  w h e n  
m y  e ld e s t  s o n  ta u g h t  m e  h o w  to  
rep a ir  a  w h lte f is h  n et."

K a s a y u l le  h a s  J u s t  r e tu rn ed  
fro m  W a s h in g to n . D .C ., w h e r e  h e  
w a s  lo b b y in g  fo r  a  s e r ie s  o f  
a m e n d m e n t s  to  t h e  A la s k a  N a tiv e  
C la im s  S e t t le m e n t  A c t . a  1 9 71  a c t  
o f  C o n g r e s s  t h a t  d is tr ib u te d  n e a r ­
ly  a  b ill io n  d o lla r s  a n d  4 4  m ill io n

a c r e s  o f  la n d  to  A la s k a ’s  n a t iv e s .  
A t firs t. A N C S A  w a s  h a ile d  a s  t h e  
m o s t  g e n e r o u s  re a l e s t a t e  d e a l In 
h is to r y . B u t  t h e  c o r p o r a te  s tr u c ­
tu r e  o f  s h a r e h o ld e r s  a n d  p ro x y  
s ta te m e n ts  t h a t  C o n g r e s s  s e t  u p  
to  a d m in is t e r  t h e  b o u n ty  tu rn ed  
o u t  to  b e  p o o r ly  s u ite d  to  t h e  b u s h .  
M a n y  o f  t h e  n a t iv e  c o r p o r a tio n s  
a r e  n o w  In f in a n c ia l  tro u b le . 
W o rse  s t i l l ,  In K a s a y u l lc 's  v ie w , Is  
th e  p r o v is io n  t h a t  a f te r  1 9 9 0 , n a ­
t iv e s  w i l l  b e  a b le  to  s e l l  th e ir  
s h a r e s ,  t h u s  a l lo w in g  t h e ir  la n d  to  
p a s s  In to  n o n -n a t iv e  h a n d s .

T h e  a m e n d m e n t s  K a s a y u lle  
fa v o r s  w o u ld  m a k e  s u c h  s to c k  
s a l e s  I lleg a l. H is  o w n  p r e fe r e n c e  
w o u ld  b e  to  s c r a p  A N C S A  e n tir e ­
ly . d is s o lv e  t h e  c o r p o r a tio n s  a n d  
r e s to r e  n  tr ib a l s y s t e m  o f  s h a r e d  
la n d  o w n e r s h ip . “S h a r in g  Is o u r  
w a y  o f  life ,"  h e  e x p la in s . "If y o u  
a r c  Y u p 'lk  a n d  y o u  h a v e  n o  h u s ­
b a n d  o r  s o n s  to  h u n t  fo r  y o u .  
s o m e o n e  In t h e  v i l la g e  w i l l  k ill  
y o u  a  m o o se ."

A b o u t 8 5  p e r c e n t  o f  th e  K a­
s a y u l le  f a m ily 's  d ie t  c o m e s  from  
t h e  la n d . "W e are  t h e  la n d ,"  h e  
s a y s .  “W ith o u t  It w c  a r e  n o th in g ."  
H is  w o r s t  fe a r  i s  th a t  t h e  s u b s i s ­
t e n c e  I l f e s ty le o n  w h ic h  t h e  Y u p lit  
d e p e n d  m a y  b e  J e o p a rd iz ed  b y  In ­
s u f f ic ie n t  la n d  a l lo tm e n ts , re­
s tr ic t iv e  g a m e  la w s  a n d  t h e  d e ­
p le t io n  o f  h i s  p e o p le 's  n a tu r a l  
r e s o u r c e s  b y  n o n -n a t iv e  h u n te r s  
a n d  f is h e r m e n . In A k ia c h a k  th e  
q u e s t io n  " W h at d o  y o u  d o  for  a  liv ­
in g? "  w o u ld  e l i c i t  la u g h te r . E v ery ­
o n e  k n o w s  t h a t  v ir tu a l ly  a l l  a b le -  
b o d ie d  m e n . I n c lu d in g  t h e  C h ie f  
E x e c u t iv e  O fficer, a r e  y e a r -r o u n d  
s u b s is t e n c e  h u n te r s ,  f is h e r m e n  
a n d  g a th e r e r s , a n d  th a t  m o s t  a r e  
c o m m e r c ia l  f is h e r m e n  d u r in g  t h e  
s u m m e r  m o n th s . " E x cep t fo r  th e  
s to r e , t h e  p o s t  o ffice , t h e  w a s h c -

te r la  a n d  th e r in a g E  g o v e r n m e n t ,  
th e r e  a r e  n o  y o b s  In A k ia ch a k ."  
s a y s  K a s a y u h c . “W ith o u t  s u b s i s ­
te n c e , t h e r e  w o u ld  b e  o n ly  food  
s ta m p s .  T h a t  i s  n o t  h o w  m y  fo re ­
f a th e r s  In ten d ed  u s  to  liv e . W e 
m u s t  t a k e  m a tte r s  In to  o u r  o w n  
h a n d s . A s  w e  s a y  in  o u r  la n g u a g e ,  
Plnartuq: I t 's  tim e."

T h e  K a sa y u H e fa m ily  Is  g o in g  
b e r r y -p ic k in g . T h is  c o n j u r e s  u p  
a n  Im a g e  fo r  m e  o r  tr ip p in g  
th r o u g h  a  m e a d o w  w ith  a  s tr a w  
b a s k e t  u n d e r  o n e ’s  a rm . b u t  I d is ­
c o v e r  t h a t  fo r  t h e  Y u p lit  It i s  s e r i ­
o u s  w o r k . U s in g  a lu m in u m  to o ls  
t h a t  lo o k  l ik e  g ia n t  A fro  c o m b s ,  
t h e  K a s a y u l ie s  g a th e r  b e tw e e n  
1 5 0  a n d  2 0 0  p o u n d s  o f  b e r r ie s  a n ­
n u a lly . w h ic h  a p p e a r  o n  t h e ir  ta ­
b le  th r o u g h o u t  th e  y e a r  in  v a r io u s  
f o r m s - f r c s h .  f r o zen . In J a m s  a n d  
J e l lie s . In a g u t a q  (a  m ix t u r e  o f  
r e n d e r e d  m o o s e  f a t  b e r r ie s  a n d  
su g a r )  a n d  qerpertaq ( th e  d is h  
W illie  p in e d  fo r  w h e n  h e  w a s  l iv ­
in g  In V erm o n t).

T h is  I s  t h e  s e a s o n  fo r  lo w -  
b u s h  c r a n b e r r ie s . T h e  b e s t  p la c e  
fo r  th e m , a  sp o t  w h e r e  K a s a y u lle  
h a s  c o m e  e v e r y  y e a r  s in c e  h e  w a s  
fo u r  a n d  w h e r e  h i s  p a r e n ts  a n d  
g r a n d p a r e n ts  c a m e  b e fo r e  h im , Is 
8 0  m ile s  e a s t  o f  A k ia c h a k . u p  th e  
K u s k o k w lm . K lsa ra ilk  a n d  K aslg -  
lu k  r iv e r s . T h e  w il lo w s  a n d  a ld e r s  
t h a t  l in e  t h e  r tr e r b a n k s  a r e  tu r n ­
in g  red  a n d  go ld , a n d  th e  tu n d r a  Is 
a d e c p  r u s s e L T h e  r iv e r s  w i l l  s ta r t  
to  fr e e z e  w ith in  t h e  m o n th . N o tic ­
in g  t h a t  h is  p a s s e n g e r s  h a v e  
s ta r te d  to  fr e e z e  a lr e a d y , K a s a y u ­
lle  la n d s  h is  m o to rb o a t  o n  a  s a n d ­
b a r  h a lf w a y  to  t h e  c r a n b e r r y  
g r o u n d s . W h en  h e  s t e p s  o n t o  th e  
b e a c h , t h e  p r in ts  o f  h is  r u b b e r  
f is h in g  b o o ts  m in g le  w ith  h u n ­
d r e d s  o f  m o o se  t r a c k s . H e d ip s  a  
d e n te d  t in  te a k e tt le  In to  th e  K aslg -  
lu k  R iv er . M u ch  a s  o n e  o f  h is  a n ­
c e s to r s  m ig h t  h a v e  d o n e  1 0 ,0 0 0  
y e a r s  a g o . h e  a s s e m b le s  a n  e le ­
g a n t  c o n e  o f  tw ig s , b r a n c h e s  a n d  
lo g s - a n d  th en  l ig h t s  It w i th  a  
m a t c h  fro m  th e  E m b a s s y  R o w  H o­
te l In W a sh in g to n , D.C.

" J u s t  lo ok  a r o u n d  y o u ,"  h e  
s a y s .  In  a  g e s tu r e  t h a t  w o u ld  s e e m  
im p o s s ib ly  c o r n y  If a  kas'saq  
w e r e  t o  m a k e  It. h e  s p r e a d s  h is  
a r m s  t o  In c lu d e  th e  r iv er , t h e  tu n ­
d ra  a n d  t h e  s k y . T h is  kas'saq  
f e e ls  n o t  o n ly  fr o z e n  b u t  c h a s ­
te n e d . L ik e  m o s t  o f  t h e  p e o p le  1 
k n o w , I a m  s o  a c c u s t o m e d  to  
h e d g in g  m y  s tr o n g e s t  f e e l in g s  
w ith  Iro n y  th a t  fo r  a  m o m e n t  1 e x ­
p e c t  K a s a y u lle  to  d o  th e  s a m e . H e  
d o e s n ' t  o f  c o u r s e . “T h is ,"  s a y s  th e  
C EO  o f  A k ia c h a k , s u r v e y in g  h is  
n u n a / 'I s th e G a r d e n o fE d c n ."  C l
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C M  Teller-

F e b r u a r y  2 ,  1987

H o n .  Lyman H offm an  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
P . O .  Box V 
J u n e a u ,  AK 99811

R ej  H o u se  B i l l  65 —  d i s s o l u t i o n  
o f  a m u n i c i p a l i t y

D e a r  R e p r e s e n t a t i v e  H o f f m a n :

P e r  y o u r  r e q u e s t ,  we h a v e  r e v i e w e d  HB 65 r e l a t i n g  t o  
t h e  r e q u i r e m e n t s  f o r  d i s s o l u t i o n  o f  a  m u n i c i p a l i t y  u n d e r  t h e  
l o c a l  o p t i o n  m e th o d  a n d  p r o v i d i n g  f o r  t h e  d i s t r i b u t i o n  o f  a s s e t !  
a n d  l i a b i l i t i e s  o f  a  m u n i c i p a l i t y  u p o n  i t s  d i s s o l u t i o n .

S e c t i o n  1 .  T h i s  s e c t i o n  i s  a m e n d e d  b y  a d d i n g  a  t h i r d  
a l t e r n a t i v e  by  w h i c h  a  m u n i c i p a l i t y  c a n  q u a l i f y  i t s  p e t i t i o n  t o  
d i s s o l v e  u n d e r  t h e  l o c a l  o p t i o n  m e t h o d ,  AS 2 9 . 0 6 . 4 7 0 ( a ) .  The  new 
s u b s e c t i o n ,  AS 2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  r e a d s :  " d i s s o l u t i o n  i s  a p p r o v e d
i n  a n  a d v i s o r y  e l e c t i o n  h e l d  o n  t h e  q u e s t i o n  b y  t h e  m u n i c i p a l i t y  
p r o p o s e d  t o  be  d i s s o l v e d . "  The  t e r m i n o l o g y  " a p p r o v e d  i n  a n  a d v i ­
s o r y  e l e c t i o n  . . . "  i s  n o t  d e f i n e d  i n  t h i s  b i l l .  I n  o r d e r  f o r  
s u c h  a n  e l e c t i o n  t o  b e  u s e f u l  t o  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  
when  i t  c o n s i d e r s  t h e  a d e q u a c y  o f  a  m u n i c i p a l i t y ' s  p e t i t i o n  f o r  
d i s s o l u t i o n  u n d e r  AS 2 9 . 0 6 . 5 0 0 ,  we b e l i e v e  t h a t  t h e  a d v i s o r y  
e l e c t i o n  a l t e r n a t i v e  i n  AS 2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  s h o u l d  b e  m o r e  d e f i n i ­
t i v e .

S e c t i o n  2 .  The  b a s i c  p r o b l e m  i n  t h i s  s e c t i o n  a r i s e s  
b e c a u s e  i t  w o u ld  h a v e  p u b l i c  a s s e t s  o f  a  d i s s o l v e d  m u n i c i p a l i t y  
d i s t r i b u t e d  t o  n o n p u b l i c  e n t i t i e s ,  i . e . ,  p r i v a t e  n o n p r o f i t  c o r p o ­
r a t i o n s  a n d  N a t i v e  c o u n c i l s  o r g a n i z e d  u n d e r  t h e  I n d i a n  R e o r g a n i ­
z a t i o n  A c t .  A r t i c l e  IX ,  s e c t i o n  6 o f  t h e  A l a a k a  C o n s t i t u t i o n  
s a y s ,  "No . . .  p u b l i c  p r o p e r t y  s h a l l  b e  t r a n s f e r r e d ,  . . .  e x c e p t  
f o r  a  p u b l i c  p u r p o s e . "  A r t i c l e  X, s e c t i o n  2 r e q u i r e s  a l l  l o c a l  
g o v e r n m e n t  p o w e r  t o  b e  v e s t e d  i n  c i t i e s  a n d  b o r o u g h s .  B o t h  p r i ­
v a t e  c o r p o r a t i o n s  a n d  IRA c o u n c i l s  (w h o s e  m e m b e r s h i p  i s  r e s t r i c t ­
e d  by  f e d e r a l  l a w  t o  N a t i v e s )  a r e  n o t  e l e c t e d  by  o r  r e s p o n s i b l e  
t o  t h e  e n t i r e  e l e c t o r a t e .  We b e l i e v e  i t  w o u l d  b e  u n c o n s t i t u t i o n ­
a l  t o  t r a n s f e r  p u b l i c  a s s e t s  t o  p r i v a t e  o r g a n i z a t i o n s  w h i c h  may 
n o t  s e r v e  a s  s u b s t i t u t e  l o c a l  g o v e r n m e n t s  u n d e r  t h e  A l a s k a  C on­
s t i t u t i o n ,  a n d  t o  a l l o w  t h o s e  o r g a n i z a t i o n s  t o  make d i s c r e t i o n a r y



Hon.  Lyman H offm an  F e b r u a r y  2 ,  1987
A l a s k a  H o u se  o f  R e p r e s e n t a t i v e s  P a g e  #2
R e:  HB 65 — D i s s o l u t i o n  o f  m u n i c i p a l i t y

d e c i s i o n s  a b o u t  a s s e t s  w h i c h  b e l o n g  t o  t h e  e n t i r e  p o p u l a t i o n  o f  
t h e  d i s s o l v e d  m u n i c i p a l i t y .  — 1

H o w ev e r ,  o c c a s i o n a l l y  a  l o c a l  n o n p r o f i t  o r  N a t i v e  c o u n ­
c i l  may b e  i n  t h e  b e s t  p o s i t i o n  t o  a d m i n i s t e r  l o c a l  a s s e t s ,  p a r ­
t i c u l a r l y  when i t  h a s  b r o a d  s u p p o r t  f r o m  t h e  c o m m u n i t y .  I n  s u c h  
c a s e s ,  i t  may b e  p o s s i b l e  t o  a c c o m p l i s h  a l m o s t  t h e  same a n d  d e ­
s p i t e  t h e  r e s t r i c t i o n s  n o t e d  a b o v e ,  t h r o t  h  t h e  d e v i c e  o f  r e t a i n ­
i n g  t i t l e  t o  t h e  a s s e t s  - -  a n d  u l t i m a t e  c o n t r o l  - -  i n  t h e  s t a t e ,  
b u t  c o n t r a c t i n g  w i t h  l o c a l  o r g a n i z a t i o n  t o  a d m i n i s t e r  t h e  a s s e t s .  
S u c h  d e l e g a t i o n s  m u s t  b e  s u b j e c t  t o  s t r i c t  c o n t r o l s  t o  i n s u r e  
p u b l i c  a c c e s s  t o  f a c i l i t i e s  a n d  s t a t e  o v e r s i g h t ,  a n d  t r u l y  d i s ­
c r e t i o n a r y  g o v e r n m e n t a l  a u t h o r i t y  may n o t  b e  d e l e g a t e d .  B u t  d a y -  
t o - d a y  o p e r a t i o n  o f  t h e  f o r m e r  m u n i c i p a l i t y ' s  a s s e t s  may  be 
t u r n e d  o v e r  t o  l o c a l  p r i v a t e  e n t i t i e s .  We b e l i e v e  t h i s  can be 
a c c o m p l i s h e d  u n d e r  p r e s e n t  l a w  a n d  d o e s  n o t  r e q u i r e  a m e n d i n g  
T i t l e  2 9 .

S i n c e r e l y  y o u r s ,

G R AC E  BERG S C H AI B LE
A T T O R N E Y  GE NE R AL

By:
Ma r jo r ie  L. O d l a n d  

A s s i s t a n t  A t t o r n e y  G e n er a l

M L O / p j g

cc: Bob Evans
A c t i n g  Legislative L i a i s o n  
Off ice of the Gov e rn o r
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wh ether a m a j o r i t y  of resident s in the territory 
a f f e c t e d  w o u l d  su p po rt  the pr o po s ed  o o u n da r y 
c h a n g e .

This last c ir cu m s t a n c e  is, u n q u e s t i o n a D l y , the most 
c o nt r o v e r s i a l  of the v a ri ou s  p ro c es se s  and 
c i r c u m s t a n c e s  s u r r o u n d i n g  m u n i c ip a l o o u nd a ry  
changes. However, as was a d d r e s s e d  earlier, the
p ro v is i on s of A r t i c l e  X § 12 of the State
C o n s t i t u t i o n  we r e  e s t a b l i s n e d  to a c c o m m o d a t e  this 
very type of situation.

D e c i si o ns  of tne A l a sk a  Supr e me  Court c o n f i r m  tne 
c o n s t i t u t i o n a l  pr in ci p le  a s s o c i a t e d  with A r t i c l e  X a 
12 of the state C o n s t i t u t i o n  w i t h o u t  except ion. In 
F a i r v i e w  P u b li c  Ut il it y Dist. No. 1 v. Ci t y of 
An chorag e,  363 P . 2d 540 (AlasKa 1952), tne Supreme 
Cour t stated that, "An e x a m i n a t i o n  of the releva nt
mi nutes of [the c o n s t i t u t i o n a l  proceedings] shows 
cle ar l y the concept cnat was in mind when the local 
b o u n d a r y  c om m is si o n was o e in g  considered: that
local p o l i t i ca l de c is io n s do not us ua ll y  create 
proper bo u nd a r i e s  and that b ou nd a r i e s  s h o ul d  be
e s t a b l i s h e d  at the state level." I d . at 543. The
court concluded, "The s u b j ec t  of ... m un i ci pa l  
b o un d ar i es  is l e g i t i m a t e l y  the concern of the state 
as a whole, and not just that of the local 
community." I d . at 546.

Further i n f o rm a ti on  co n ce r n i n g  the p r o c e d u r e s  and 
st an d ar d s wnicn  g ov e rn  the a n n e x a t i o n  and de t ac n m e n t  
of territory to a m u n i c i p a l i t y  may be o b ta i n e d  by 
r ef e r r i n g  to the st a t ut e s and r e g ul a ti o ns  listed 
below:

° standa rd s  for an n ex a t i o n  to cities - 
19 AAC 10.065-090;

0 st a n da r ds  for d et ac n m e n t  fro m cities and un if ie d 
m u n i c i p a l i t i e s  -

19 AAC 10.95-120; ‘
° standard s  for a nn exatio n to o r g a n iz ed  o o r o u g n s  - 

19 AAC 10.185-220;
0 st a nd ar ds for d e t ac nm e nt  from o r g a n i z e d  boro ug hs 

19 AAC 10.225-250;
0 o ro c ed u r e s  for o o u nd a ry  cha ng e s by Local Action - 

AS 29.06. 04 0 (c ) , AS 4 4 . 4 7 . 5 6 7( a) ( 4) ,  19 AAC
10.630-7 30  and 19 AAC 10.735-790; and 

° procedu re s  for b o u n d a r y  changes oy L e g i s l a t i v e  
R e v i ew  -

A r ti c le  X 3 12 of the State Constitu ti on ,
AS 4 4 . 4 7 . 5 6 7 ( D ) (2), AS  2 9 . 0 6 . 0 4 0 ( o) and
19 AAC 10.450-620.

D is s ol ut i on  of M un i ci p al  G o v e r n m e n t s :
The Local Bo undary C o m m i s s i o n  examine s p r op os ed
d i s so lu t io n s of mun ic i pa l  go v er n m e n t s  using

-7-
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w h e th er  a m a j o r i t y  of re s i de n ts  in the territor y 
a f f e c t e d  wo u ld  s u pp or t  the p r o p o s e d  b o u n d ar y 
c h a n g e .

Th is  last ci rc u m s t a n c e  is, u n q u e s t i o n a o l y , the most 
c o n t r o v e r s i a l  of the v a r i o u s  p r o c e s s e s  and 
c i r c u m s t a n c e s  s u r r o u n d i n g  m u n i c i p a l  o o u n da r y 
changes,, However, as was a d d r e s s e d  earlier, the
p r o v i s i o n s  of A r t ic l e X § 12 of the State
C o n s t i t u t i o n  we r e e s t a b l i s n e d  to a c c o m m o d a t e  this 
ve ry type of situation.

D e c i si o ns  of the A l as k a Su pr em e C ou r t c o n f i r m  tne 
c o n s t i t u t i o n a l  pri nc i pl e  a s s o c i a t e d  with A r t i c l e  X s’ 
12 of the State C o n s t i t u t i o n  w i t h o u t  exception.  In 
F a i r v i e w  P ublic Util it y Dist. No. 1 v. Ci ty  of 
A n c h o r a g e , 363 P . 2d 540 (Alasxa 1962), tne Su pr em e
C ou rt  s t a t e d  that, "An e x a m i n a t i o n  of the relev an t
mi n ut e s of [the c o n s t i t u t i o n a l  p r oc eedi ng s]  shows 
c l e a rl y  the concept that was in m i n d  wh e n  the local 
b o u n d a r y  c o mm i s s i o n  was o e in g  co ns i de r ed : that
local p o l i t i c a l  de c is io n s do not u s u a l l y  crea te 
proper b o u n d a r i e s  and that b o u n d a r i e s  s ho ul d  be
e s t a b l i s h e d  at the state level." I d . at 543. The
court conc lu d ed ,  "The s u b j ec t of ... m u n i c i p a l  
b o u n d a r i e s  is l e g i t i m a t e l y  the con ce rn  of the state 
as a whol e, and not just that of the local 
com munity ."  I d . at 546.

F urther i n f or m at i on  c o nc er n i n g  the p r o c e d u r e s  and 
s ta n d a r d s  wni ch  go ve rn the a n n e x a t i o n  a nd  d e t a c n m e n t  
of te r ri to r y to a m u n i c i p a l i t y  may be o b t a i n e d  by 
r e f e r r i n g  to the s t a t ut e s and r e g u l a t i o n s  listed 
below:

° sta n d a r d s  for a n n e x a t i o n  to citi es - 
19 AAC 10.065-090;

0 s t a n d ar d s for d e t a c n m e n t  from cit ie s and  u n i fi e d 
m u n i c i p a l i t i e s  - ;

19 AAC 10.95-120; ‘
0 st a n d a r d s  for an n ex a t i o n  to o r g a n i z e d  o o r o u g n s  - 

19 AAC 10.185-220;
0 s t a n da r ds  for de t ac h m e n t  from o r g a n i z e d  bo r ou g hs  

19 AAC 10.225-250;
0 p r o c e d u r e s  for o o u n d ar y  ch an ges by Lo cal Action - 

AS 2 9 .0 6 .040(c ),  AS 4 4 . 4 7 . 5 6 7 ( a ) ( 4 ) ,  19 AAC
1 0 .6 3 0- 7 30  and 19 AAC 10.735-7 9H; and 

0 pr o ce du r es  for b o u n d a r y  changes  oy L e g i s l a t i v e  
R e v i e w  -

A r t i c l e  X 3 12 of the State C o ns t i t u t i o n ,
AS 4 4 . 4 7 . 5 6 7 ( b ) (2), AS 2 9 . 0 5 . 0 4 0 ( b ) and
19 A AC  10.450-620.

D is s ol u ti on  of Mu n i ci p al  G o v e r n m e n t s :
The Local Boundar y C o m m i s s i o n  e x a m i n e s  propose d 
d i s s o l u t i o n s  of mu ni c ip al  g o v e r n m e n t s  using



s ta n da rd s  and p r o c e d u r e s  e s t a b l i s h e d  by law and 
a d m i n i s t r a t i v e  regulations.

S t a n d a r d s  for the d i s s o l u t i o n  of m u n i c i p a l  
g o v e r n m e n t s  incl u de  the follo w i ng : w h e t h e r  the
m u n i c i p a l i t y  is free of debt, w h e t h e r  it still me ets 
the st a nd a r d s  for i n c o r p o r a t i o n  or w h e t h e r  the 
m u n i c i p a l i t y  still e x e r c i s e s  m u n i c i p a l  powers.

If the p r o p o s e d  d i s s o l u t i o n  of a m u n i c i p a l i t y  is 
a p p r o v e d  by the Local B o u n d a r y  C o m m i s s i o n ,  it m ay  
not be e f f e c t e d  unles s a p p r o v e d  by a vote of the 
re s id e nt s  of the m u n i c i p a l i t y  or by  the L e gi s l a t u r e ,  
d e p e n d i n g  on the p a r t i c u l a r  p r o c e s s  used.

Fu rt he r info r ma t io n  c o n c e r n i n g  the p r o c e d u r e s  and 
s t a n d a r d s  w h i c h  g o v e r n  the d i s s o l u t i o n  of a
m u n i c i p a l i t y  m a y  be o b t a i n e d  by r e f e r r i n g  to the 
st at u te s  and re gu l a ti o ns  li st e d  below:

0 s t an da rds for d i s s o l u t i o n  of a c i ty  - 
AS 29.06.470 and 19 AAC 10. 13 0 -1 5 0;

0 s t an da rds for d i s s o l u t i o n  of a b o r o u g h  - 
19 AAC 10.260-280; and 

• 0 p r o c e d u r e s  for d i s s o l u t i o n  of a m u n i c i p a l i t y  - 
AS  29 .0 6.450- 53 0.

C o n s o l i d a t i o n  or Merger of M u n i c i p a l  G o v e r n m e n t s
The Local B o u n d a r y  C o m m i s s i o n  e x a m i n e s  p r o p o s a l s  for 
c o n s o l i d a t i o n  of m u n i c i p a l i t i e s  (the c r e a t i o n  of a 
new  m u n i c i p a l i t y  fr om  the u ni o n of two or mo re 
e x i s t i n g  m un ic i p a l i t i e s )  and for the m e r g e r  of 
m u n i c i p a l i t i e s  (the a b s o r p t i o n  of one m u n i c i p a l i t y  
by ano t h er  ex is ting m u n i c i p a l i t y )  u si n g a s t a n da rd  
and the p r o c e d u r e s  e s t a b l i s h e d  by  law and 
a d m i n i s t r a t i v e  regulations. -

The s t a n da r d for the m e r g e r  or c o n s o l i d a t i o n  of 
m u n i c i p a l i t i e s  is w h e t h e r  the s u c c e s s o r  m u n i c i p a l i t y  
m e e t s  the st an dards for in c or p or a ti on .

Fu rt h er  in fo r ma t io n  c o n c e r n i n g  the p r o c e d u r e s  and 
st an d ar d s w h i c h  go ve rn the c o n s o l i d a t i o n  or m e r g e r  
of m u n i c i p a l i t i e s  may be o b t a i n e d  by re f er ri n g to 
the s tatu te s and regulations; l i st ed  below:

0 s ta nd a r d s  for m e r ge r  of m u n i c i p a l i t i e s  - 
19 AAC 10.290-300;

0 s ta nd a rd s  for c o n s o l i d a t i o n  of m u n i c i p a l i t i e s  - 
19 AAC 10.310-320;

0 o r o c e d u r e s  for m e r ge r  or c o n s o l i d a t i o n  - 
AS 29 .0 6. 0 90 - 17 0  and 19 A A C  1 0 .800-8 10 .

- 8 -



XIII. ISSUES TO BE BROUGHT TO THE A T T E NTION OF THE L E GISLA TURE

T he ra  are two issues which the Local Bo un d a r y  C o m m i s s i o n  w i s ne s 
to br ing to the a t t e n ti on  of the Leg i sl a tu re .  The first 
relates to the de si re of certain  re si dents of tne State to
di s so l ve  their m u n i c i p a l  go v er n m e n t s  in favor of Nat iv e 
governme nt s.  The se cond issue conc er ns the impacts of tne 
Fe de ra l V o t i n g  Rights Act upon the State and its p ol i ti ca l
s u b d i v i s i o n s  on matt e r s rel a ti n g to Local B o u n d a r y  C o m m i s s i o n  
p r o c e e d i n g s .

D i s s o l u t i o n  of Mu ni c ip al  G o v e r n m e n t s
As was d i s c u s s e d  in Se ction III of this Report, last year tne 
Local B o u nd a ry  C o m m i s s i o n  d e n ie d  a p e t i t i o n  of re si d en t s of the 
C i t y  of Akia ch a k for the di ss o l u t i o n  of their mu n i ci pa l  
go ve rnment. It has been r e p o r t e d  that r e s i d e n t s  of a number of 
other com mu n it i es  are also c o n t e m p l a t i n g  a t t e m pt s  to d i ss ol ve  
their m u n i c i p a l  governm en ts .

While tne C o m m i s s i o n  denied  the pe ti t io n for d i s s o l u t i o n  of tne 
City of Ak ia ch ak, it was s y m p a t h e t i c  to the desi r e  of the
residents  of A k i a c h a k  for s e l f - d e t e r m i n a t i o n  in that matter.
It was a mp ly  d e m o n s t r a t e d  to the C o m m i s s i o n  that d i s s o l u t i o n  of 
the Cit y of A k i a c h a k  and the v e s t i n g  of all local go ve rn me n t  
pow er s in tne Aki ac n aK  IRA C o u n c i l  was s t r o n g l y  d e s i r e d  by man y 
of the residents of the community.

The pe ti t io n  was d e ni ed  s im p ly  b e c a u s e  the p r e s e n t  s tr u ct ur e of 
State law c o n c e r n i n g  tnis m a tt er  would not permit tne 
dissolution, of the C i t y  under the curren t c i rc u ms ta n ce s . The 
C o m m i s s i o n  suspect s that re s id en ts  of A k i a c h a k  m a y  now si mp ly 
ignore their m u n i c i p a l  gov er nm ent.

I §

The C o m m i s s i o n  beli ev e s that tnis c i r c u m s t a n c e  poses se ver al
s i g n i f i c a n t  p u b li c  p o li c y q u e s t i o n s  wnich e n c o m p a s s  matters  
wh ic h are far b e y o n d  the r e s p o n s i b i l i t i e s  of tne Local Boundar y 
Com mi ss ion. The C o m m i s s i o n  does not a d v o c a t e  any pa rt i cu l ar  
p o s i t i o n  in this matter, ratner it oe li eves tnat tne matter 
s hould be c o n s i d e r e d  c a r e f u l l y  by the G o v e r n o r  and tne 
L e g i s l a t u r e .

i-

P o l i c y  q u e s t io n s r el at i n g  to this matter include the following:
0 impact s of d i s s o l u t i o n  on both the State and the 

community;
0 e q u i t a b l e  de l iv e ry  of p ub l ic  ser vi ce s to u n i n c o r p o r a t e d

communities;
° civ il rights of c itizens  of Alaska;
° di s t r i b u t i o n  of assets and l i ao i li ti e s of a m u n i c i pa l 

g o v e r n m e n t  in tne event of dissolution;  and 
0 s t a n da rd s  and p r o ce d ur es  for dissol ut io n.

Fe de r al  V o t i n g  Rig ht s Act
T he  impact of tne Federal V o ti n g Rign ts  Act upon ma t te r s
br ou gh t b ef or e  the Local B o u n d a r y  C o m m i s s i o n  is of par ti cu lar

-55-



H B  IpS

DEPARTMENT OF LAW
OFF/CF O F  THE A TTORNEY GENERA L

F e b r u a r y  4 ,  1987

Hon.  H e i n r i c h  S p r i n g e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  Box V 
J u n e a u ,  AK 99811

STEVE CO W PER, GO VERN O R
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R e:  H o u se  B i l l  65 - -  d i s s o l u t i o n
o f  a  m u n i c i p a l i t y

D e a r  R e p r e s e n t a t i v e  S p r i n g e r :

P e r  y o u r  r e q u e s t ,  we h a v e  r e v i e w e d  HB 65 r e l a t i n g  t o  
t h e  r e q u i r e m e n t s  f o r  d i s s o l u t i o n  o f  a  m u n i c i p a l i t y  u n d e r  t h e  
l o c a l  o p t i o n  m e t h o d  a n d  p r o v i d i n g  f o r  t h e  d i s t r i b u t i o n  o f  a s s e t s  
a n d  l i a b i l i t i e s  o f  a  m u n i c i p a l i t y  u p o n  i t s  d i s s o l u t i o n .

S e c t i o n  1 .  T h i s  s e c t i o n  i s  a m en d e d  b y  a d d i n g  a  t h i r d  
a l t e r n a t i v e  b y  w h i c h  a  m u n i c i p a l i t y  c a n  q u a l i f y  i t s  p e t i t i o n  t o  
d i s s o l v e  u n d e r  t h e  l o c a l  o p t i o n  m e t h o d ,  AS 2 9 . 0 6 . 4 7 0 ( a ) .  The  new  
s u b s e c t i o n ,  AS 2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  r e a d s :  " d i s s o l u t i o n  i s  a p p r o v e d
i n  a n  a d v i s o r y  e l e c t i o n  h e l d  on  t h e  q u e s t i o n  b y  t h e  m u n i c i p a l i t y  
p r o p o s e d  t o  b e  d i s s o l v e d . "  The t e r m i n o l o g y  " a p p r o v e d  i n  an  a d v i ­
s o r y  e l e c t i o n  . . . "  i s  n o t  d e f i n e d  i n  t h i s  b i l l .  I n  o r d e r  f o r  
s u c h  a n  e l e c t i o n  t o  b e  u s e f u l  t o  t h e  L o c a l  B o u n d a r y  C o m m iss io n  
when  i t  c o n s i i e r s  t h e  a d e q u a c y  o f  a  m u n i c i p a l i t y ' s  p e t i t i o n  f o r  
d i s s o l u t i o n  u - i d e r  AS 2 9 . 0 6 . 5 0 0 ,  we b e l i e v e  t h a t  t h e  a d v i s o r y  
e l e c t i o n  a l t e r n a t i v e  i n  AS 2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  s h o u l d  b e  m ore  d e f i n i ­
t i v e .

S e c t i o n  2 .  The  b a s i c  p r o b l e m  i n  t h i s  s e c t i o n  a r i s e s  
b e c a u s e  i t  w o u l d  h a v e  p u b l i c  a s s e t s  o f  a  d i s s o l v e d  m u n i c i p a l i t y  
d i s t r i b u t e d  t o  n o n p u b l i c  e n t i t i e s ,  i . e . ,  p r i v a t e  n o n p r o ^ .  - o r p o -  
r a t i o n s  a n d  N a t i v e  c o u n c i l s  o r g a n i z e d  u n d e r  t h e  I n d i a n  R e o r g a n i ­
z a t i o n  A c t .  A r t i c l e  IX ,  s e c t i o n  6 o f  t h e  A l a s k a  C o n s t i t u t i o n  
s a y s ,  "No . . .  p u b l i c  p r o p e r t y  s h a l l  b e  t r a n s f e r r e d ,  . . .  e x c e p t  
f o r  a  p u b l i c  p u r p o s e .  A r t i c l e  X, s e c t i o n  2 r e q u i r e s  a l l  l o c a l  
g o v e r n m e n t  p o w e r  t o  b e  v e s t e d  i n  c i t i e s  a n d  b o r o u g h s .  B o th  p r i ­
v a t e  c o r p o r a t i o n s  a n d  IRA c o u n c i l s  (w h o se  m e m b e r s h i p  i s  r e s t r i c t ­
e d  b y  f e d e r a l  l a w  t o  N a t i v e s )  a r e  n o t  e l e c t e d  b y  o r  r e s p o n s i b l e  
t o  t h e  e n t i r e  e l e c t o r a t e .  We b e l i e v e  i t  w o u l d  b e  u n c o n s t i t u t i o n ­
a l  t o  t r a n s f e r  p u b l i c  a s s e t s  t o  p r i v a t e  o r g a n i z a t i o n s  w h i c h  may 
n o t  s e r v e  a s  s u b s t i t u t e  l o c a l  g o v e r n m e n t s  u n d e r  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  a n d  t o  a l l o w  t h o s e  o r g a n i z a t i o n s  t o  make d i s c r e t i o n a r y
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d e c i s i o n s  a b o u t  a s s e t s  w h i c h  b e l o n g  t o  t h e  e n t i r e  p o p u l a t i o n  o f  
t h e  d i s s o l v e d  m u n i c i p a l i t y .

H o w e v e r ,  o c c a s i o n a l l y  a  l o c a l  n o n p r o f i t  o r  N a t i v e  c o u n ­
c i l  may b e  i n  t h e  b e s t  p o s i t i o n  t o  a d m i n i s t e r  l o c a l  a s s e t s ,  p a r ­
t i c u l a r l y  when i t  h a s  b r o a d  s u p p o r t  f r o m  t h e  c o m m u n i ty .  I n  s u c h  
c a s e s ,  i t  may b e  p o s s i b l e  t o  a c c o m p l i s h  a l m o s t  t h e  same and  d e ­
s p i t e  t h e  r e s t r i c t i o n s  n o t e d  a b o v e ,  t h r o u g h  t h e  d e v i c e  o f  r e t a i n ­
i n g  t i t l e  t o  t h e  a s s e t s  - -  a n d  u l t i m a t e  c o n t r o l  - -  i n  t h e  s t a t e ,  
b u t  c o n t r a c t i n g  w i t h  l o c a l  o r g a n i z a t i o n  t o  a d m i n i s t e r  t h e  a s s e t s .  
S u c h  d e l e g a t i o n s  m u s t  b e  s u b j e c t  t o  s t r i c t  c o n t r o l s  t o  i n s u r e  
p u b l i c  a c c e s s  t o  f a c i l i t i e s  a n d  s t a t e  o v e r s i g h t ,  a n d  t r u l y  d i s ­
c r e t i o n a r y  g o v e r n m e n t a l  a u t h o r i t y  may n o t  b e  d e l e g a t e d .  B u t  d a y -  
t o - d a y  o p e r a t i o n  o f  t h e  f o r m e r  m u n i c i p a l i t y ' s  a s s e t s  may be  
t u r n e d  o v e r  t o  l o c a l  p r i v a t e  e n t i t i e s . We b e l i e v e  t h i s  c a n  b e  
a c c o m p l i s h e d  u n d e r  p r e s e n t  l a w  a n d  d o e s  n o t  r e q u i r e  a m en d in g  
T i t l e  2 9 .

S i n c e r e l y  y o u r s ,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

By

A s s i s t a n

M LO/pjg

c c : Bob E v a n s
A c t i n g  L e g i s l a t i v e  L i a i s o n  
O f f i c e  o f  t h e  G o v e r n o r
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P OS I T IO N  PAPER

STEVE COWPER, GOVERNOR

□  POUCHB
JUNEAU, ALASKA 99811 
PHONE: (907) 465-4700
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RE: HB 65 —  "An Act  relating to d is so l u t i o n  of a municip al it y."

SPONSOR: Re p re s e n t a t i v e  Hoffman

P r o g r a m  Ef fects of Bill:

S e c t io n  1 of the bill amends the s ta n da rd s by which the Local 
B o u nd ar y  Commiss io n (LBC) judges a p e t i ti o n allow in g a mu ni c ip a li t y  
to dis so lv e by adding an advisory el e ct i on  option.

Se ct i on  2 of the bill designates to the Local B ou n d a r y  C o mm i ss i on  
(LBC) the respo ns ib ility to d is tr i b u t e  the assets of a d is solv ed  
m u n i c i p a l i t y  and sets out some ge neral g u id e li ne s  for this 
distribution. The designat ion of the LBC as the executor of a 
d i s s o l ve d mu n ic ip a li t y' s  assets and l i abili ti es  is a new role for 
this co ns t i tu t io n al ly  mandated body.

C o m m e n t s :

The creators of the existing s tatu te s pe rt a i n i n g  to mu nici pa l 
d is s o l u t i o n  ap pa rently only e n v i s i o n e d  the need for disso lv in g 
m u n i ci p al  gover nment in those cases in w hich c om m u n i t i e s  esse n t ia ll y  
ceas e d to exist (i.e., became ghost towns). Consequently, the 
ex is t in g  statutory dissolution s t an d a r d s  do not ad eq u at e ly  addres s 
the situation in which the res id e nt s  of a "viable" community, 
p r e s e n t l y  incorporated as a mun ic ip al ity, choose to dissolve their 
m u n i c i p a l i t y  and return to an u n i n c o r p o r a t e d  status. The existing 
s ta n da rd s which the LBC uses to judge a p e t i ti o n for diss ol ut ion are 
as follows:

1. It (the municipality) is free of debt, or it has satisfied 
its creditors with a method of repayment; and

2. it no longer meets the m i n i m u m  standard s for incorporation; oj:

3. it ceases to use its m an d at o ry  powers.

C l e a r l y  these standards were c o n s t r u c t e d  to ap pl y to the case in 
w h ic h  a co mm uni ty's population has m ov e d away and the mu n ic ip a li t y 
has cea se d to function. With the e x c e p t io n  of the debt standard, 
th ese standards become quite su bj ect ive, ambiguous, and g en e ra ll y 
st r ai n ed  when applied to the case of a t hriving  community. It is 
v i r t u a l l y  impossible for a still e xist in g co mm u ni t y to satisfy the 
last two standards.

21-PI LH



This situa tion thwarts the will of local residents to deter mi ne  
the type of local or ganization ; hey will have represent and govern 
them. The proposed amendment, pr o v id i ng  for a local a dvisory  vote 
as an optional standard for dissolution, cr ea te s an ob j ec ti ve and 
easily measured means to determin e wh et her a m un i ci pa l go ve rn me n t 
should be allowed to dissolve. The D e p ar tm e nt  ad vo cates local 
control of government  to the extent p r a c ti c al  and, therefore, 
supports the purpose  and intent of this legislation.

The bill does raise a number of q ue stio ns  concer n in g  the m e ch an ics 
of implementation. The D epartmen t recom me nd s three technical 
amendments  to cl arify and stren gt hen new p r oc e d u r e s  set out in the 
bill:

o The Depar tment recommends that the "advi so ry  election"
pr ocess p r ov id ed  for in this bill be cl a rified so that it is
clear that the election is a m u n i c ip a l e le ct ion by secret 
ballot and meets State p rocedur al  requirements.

o The Departm en t also recommends the i ns e rt io n of a re quirement
that the di s so lu tion advi sory vote, and the final vote on the 
q uestio n after LBC approval, be app r ov e d by a m aj or i t y  of 
residents registered to vote (this wo uld require amendme nt  of 
AS 29.06.510 which pertains to the d i s so l ut i on  election). 
Diss o lu ti o n is clearly one of the most critica l ac tions that 
residents of a m u ni c i p a l i t y  can take. It is therefore 
essential that such an election  represent the broades t 
reasonable me as ur e of co mm unity sentiment.

o It is recommended that the bill be amended to clearl y state
that che LBC shall require, in c o n ju n ct io n  with the 
d is t ributio n of mu nicipal assets, that f a ci li ty use and 
services p ro vided by such assets be p r o v id e d eq ua l l y to all 
residents and that the trustee of such assets be liable and 
ac co untable for the e xp enditure  of pu bl ic  funds.

The Department believe s these changes would st r en g th e n the bill by 
more clearl y defining the diss o lu ti o n proc e ss  and by makin g the
trustee of local assets more accou nt a bl e  for public  funds and 
s e r v i c e s .

The propo se d legislation p re su mes the L BC 's  abil it y  to "provide 
for the distr ibution  of assets and liabilities" and "consider the 
manner in which assets will best be used." However, it is not 
clear that the LBC has the power to p la ce  bi ndi ng condit io ns  on 
the assignment of a s se tS yand/the  p r o v is i on  of services.

Commissione r



F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  d i s s o l u t i o n  o f  a

m u n i c i p a l i t y . "

SECTIONAL ANALYSIS -  HOUSE BILL 65

U n d e r  c u r r e n t  l a w  t h e  L o c a l  B o u n d r y  C o m m i s s i o n  c a n n o t  a l l o w  t h e  

d i s s o l u t i o n  o f  a  c o m m u n i t y .  U n d e r  H B  6 5  i t  i s  t h e  i n t e n t  t h a t  

i f  a  c o m m u n i t y  a p p r o v e s  d i s s o l u t i o n  i n  a n  a d v i s o r y  e l e c t i o n  t h e n  

p r e c e e d s  t h r o u g h  t h e  d i s s o l u t i o n  p r o c e s s ;  t h e n  t h e  L o c a l  B o u n d r y  

C o m m i s s i o n  m a y  g r a n t  d i s s o l u t i o n . .

* S e c t i o n  I .  A S  2 9 . 0 6 . 4 7 0 ( a )  i s  a m e n d e d  t o  a l l o w  f o r  a  c o m m u n i t y  

t o  d e c i d e  b y  a d v i s o r y  e l e c t i o n  i f  d i s s o l u t i o n  i s  

w h a t  t h e  c o m m u n i t y  d e s i r e s .

* S e c t i o n  2 .  A S  2 9 . 0 6 . 5 2 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  c l a r i f y  

t h e  d i s t r i b u t i o n  p r o c e s s  i f  d i s s o l u t i o n  i s  

a p p r o v e d .
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CONT INUAT ION  of F ISCAL NOTE ANALYSIS
For Bill'Resolution No. HL)

Section 1 of t h i s  b i l l  amends AS 29.06.470(a) by adding a new 
prov is ion  th a t  perm its  d is s o lu t io n  i f  i t  i s  approved in  an adv isory  
e le c t io n  held  on the question  by the m u n ic ip a l i ty  proposed to  be 
d isso lv ed . Although some minor le g a l  work may be necessary  i f  such 
e le c t io n s  are conducted by the s t a t e ,  any work caused by th i s  s e c t io n  of 
the b i l l  would not warrant f i s c a l  note c o s ts .

Section 2 of th i s  b i l l  provides s ta tu to r y  g u id e lin e s  fo r  the 
d i s t r i b u t io n  of a m u n ic ip a l i ty 's  a s s e ts  and l i a b i l i t i e s  upon i t s  
d i s s o lu t io n .  The proposed s ta tu te  p laces  r e s p o n s ib i l i ty  fo r  t h i s  
d i s t r i b u t io n  with the Local Boundary Commission. This p a r t  of the b i l l
may r e s u l t  in  a s u b s ta n t ia l  amount of leg a l  work.

The b i l l  provides th a t  a s s e ts  and l i a b i l i t i e s  may be 
d is t r ib u te d  to  the s t a t e ,  another m u n ic ip a l i ty ,  a n o n p ro f i t  co rp o ra t io n  
formed under the laws of the s t a t e ,  or a Native council  organized under 
25 U.S.C. 476. I t  i s  our view th a t  th e re  i s  a high p ro b a b i l i ty  th a t  
succession de te rm ina tions  of the Local Boundary Commission w i l l  be 
challenged because of the p o te n t ia l  of c o n f l ic t in g  i n t e r e s t s  on the p as t,  
successors . We are not ab le ,  a t  t h i s  time, to  p re d ic t  the l e v e l  of work 
th a t  may be necessary  because the number of d i s s o lu t io n s  and the e x te n t  
and form of p o te n t ia l  challenges th a t  w i l l  occur i s  unknown.

The Department of Law i s  facing  severe budget red u c tio n s  in  
the coming f i s c a l  year. The general fund reso u rces  to  deal with the 
so r t  of le g a l  work th a t  w i l l  be caused by the s e c t io n  were reduced by 15 
per cent in  FY 87, and these  resources face a f u r th e r  reduc tion  of 20 
per cent in  FY 88 . To the ex ten t th a t  t h i s  b i l l  does r e s u l t  in  a 
s u b s ta n t ia l  body of new le g a l  work i t  w i l l  be necessary  to  seek a
supplemental ap p ro p ria t io n  to cover the cost of such work in  FY 88.
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BY THE COMMUNITY AMD
IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 65 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  FIRST SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  d i s s o l u t i o n  o f  a  m u n i c i p a l i t y . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 2 9 . 0 6 . 4 7 0 ( a )  i s  a m en d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  v o t e r s  o f  a

m u n i c i p a l i t y  may p e t i t i o n  f o r  d i s s o l u t i o n  w h en  t h e  m u n i c i p a l i t y  i s  

f r e e  o f  d e b t ,  o r ,  i f  i n  d e b t ,  e a c h  o f  i t s  c r e d i t o r s  i s  s a t i s f i e d  w i t h  

a  m e t h o d  o f  r e p a y m e n t  a n d

( 1 )  t h e  m u n i c i p a l i t y  [ I T ]  n o  l o n g e r  m e e t s  t h e  min imum

s t a n d a r d s  p r e s c r i b e d  f o r  i n c o r p o r a t i o n  b y  AS 2 9 . 0 5 ,  o r  f o r m e r  AS 2 9 . -

1 8 . 0 3 0  i f  i t  i s  a  t h i r d  c l a s s  b o r o u g h ;  [OR]

( 2 )  t h e  m u n i c i p a l i t y  c e a s e s  t o  u s e  e a c h  o f  i t s  m a n d a t o r y

p o w e r s ; o r

( 3 )  d i s s o l u t i o n  i s  r e q u e s t e d  b y  p e t i t i o n  on  a  f o r m  p r o v i d e d  

b y  t h e  d e p a r t m e n t  s i g n e d  b y  a  n u m b e r  o f  v o t e r s  o f  t h e  m u n i c i p a l i t y  

p r o p o s e d  t o  b e  d i s s o l v e d  g r e a t e r  t h a n  50 p e r c e n t  o f  t h e  n u m b e r  o f  

v o t e s  c a s t  i n  t h e  l a s t  g e n e r a l  e l e c t i o n  i n  t h a t  m u n i c i p a l i t y .

*  S e c .  2 .  AS 2 9 . 0 6 . 5 0 0 ( a )  i s  a m en d e d  t o  r e a d :

( a )  I f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  t h a t  a  m u n i c ­

i p a l i t y  f a i l s  t o  m e e t  t h e  s t a n d a r d s  f o r  d i s s o l u t i o n  u n d e r  AS 2 . 9 . 0 6 . -  

4 7 0 , i t  s h a l l  r e j e c t  t h e  p e t i t i o n .  I f  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  

t h e  m u n i c i p a l i t y  m e e t s  t h e  s t a n d a r d s ,  i t  s h a l l  a c c e p t  t h e  p e t i t i o n .

* S e c ,  3 .  AS 2 9 . 0 6 . 5 1 0 ( c )  i s  a m en d e d  t o  r e a d :

( c )  T h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  c e r t i f y  t h e  e l e c t i o n  r e ­

s u l t s .  I f  d i s s o l u t i o n  i s  a p p r o v e d  b y  t w o - t h i r d s  o f  t h e  v o t e s  c a s t  on

- 1 -  CSHB 6 5 (C&RA)
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O r i g i n a l  s p o n s o r :  H o f fm a n

W O R K  D R A F T  W O R K  D R A F T  ( / & )  tfB loS W O R K  D R A F T

BY THE COMMUNITY AND
IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 65 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  FIRST SESSION 

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  d i s s o l u t i o n  o f  a  m u n i c i p a l i t y . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 2 9 . 0 6 . 4 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  v o t e r s  o f  a 

m u n i c i p a l i t y  may p e t i t i o n  f o r  d i s s o l u t i o n  when t h e  m u n i c i p a l i t y  i s  

f r e e  o f  d e b t ,  o r ,  i f  i n  d e b t ,  e a c h  o f  i t s  c r e d i t o r s  i s  s a t i s f i e d  w i t h  

a  m e t h o d  o f  r e p a y m e n t  an d

(1 )  t h e  m u n i c i p a l i t y  [ I T ]  no  l o n g e r  m e e t s  t h e  minimum 

s t a n d a r d s  p r e s c r i b e d  f o r  i n c o r p o r a t i o n  b y  AS 2 9 . 0 5 ,  o r  f o r m e r  AS 2 9 . -

1 8 . 0 3 0  i f  i t  i s  a  t h i r d  c l a s s  b o r o u g h ;  [OR]

( 2 )  t h e  m u n i c i p a l i t y  c e a s e s  t o  u s e  e a c h  o f  i t s  m a n d a t o r y

p o w e r s ; o r

(3 )  d i s s o l u t i o n  i s  r e q u e s t e d  b y  p e t i t i o n  o n  a  f o r m  p r o v i d e d  

b y  t h e  d e p a r t m e n t  s i g n e d  b y  a  n u m b e r  o f  v o t e r s  o f  t h e  m u n i c i p a l i t y  

p r o p o s e d  t o  b e  d i s s o l v e d  g r e a t e r  t h a n  50 p e r c e n t  o f  t h e  n u m b e r  o f  

v o t e s  c a s t  i n  t h e  l a s t  g e n e r a l  e l e c t i o n  i n  t h a t  m u n i c i p a l i t y .

* S e c .  2 .  AS 2 9 . 0 6 . 5 0 0 ( a )  i s  a m en d e d  t o  r e a d :

( a )  I f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  t h a t  a m u n i c ­

i p a l i t y  f a i l s  t o  m e e t  t h e  s t a n d a r d s  f o r  d i s s o l u t i o n  u n d e r  AS 2 9 . 0 6 . -  

4 7 0 , i t  s h a l l  r e j e c t  t h e  p e t i t i o n .  I f  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  

t h e  m u n i c i p a l i t y  m e e t s  t h e  s t a n d a r d s ,  i t  s h a l l  a c c e p t  t h e  p e t i t i o n .

* S e c .  3 .  AS 2 9 . 0 6 . 5 1 0 ( c )  i s  a m en d e d  t o  r e a d :

( c )  The d i r e c t o r  o f  e l e c t i o n s  s h a l l  c e r t i f y  t h e  e l e c t i o n  r e ­

s u l t s .  I f  d i s s o l u t i o n  i s  a p p r o v e d  b y  t w o - t h i r d s  o f  t h e  v o t e s  c a s t  on
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t h e  q u e s t i o n , t h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  d e c l a r e  t h a t  t h e  m u n i c ­

i p a l i t y  i s  d i s s o l v e d  e f f e c t i v e  on  t h e  d a t e  o f  c e r t i f i c a t i o n .

CSHB 6 5 (C&RA) - 2 -
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BY THE COMMUNITY AND
IN THE SENATE REGIONAL AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 50 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  F IRST SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  d i s s o l u t i o n  o f  a m u n i c i p a l i t y . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1.  AS 2 9 . 0 6 . 4 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  v o t e r s  o f  a  

m u n i c i p a l i t y  may p e t i t i o n  f o r  d i s s o l u t i o n  when  t h e  m u n i c i p a l i t y  i s  

f r e e  o f  d e b t ,  o r ,  i f  i n  d e b t ,  e a c h  o f  i t s  c r e d i t o r s  i s  s a t i s f i e d  w i t h  

a  m e t h o d  o f  r e p a y m e n t  a n d

( 1 )  t h e  m u n i c i p a l i t y  [ I T ]  n o  l o n g e r  m e e t s  t h e  min imum 

s t a n d a r d s  p r e s c r i b e d  f o r  i n c o r p o r a t i o n  b y  AS 2 9 . 0 5 ,  o r  f o r m e r  AS 2 9 . -

1 8 . 0 3 0  i f  i t  i s  a  t h i r d  c l a s s  b o r o u g h ;  [OR]

( 2 )  t h e  m u n i c i p a l i t y  c e a s e s  t o  u s e  e a c h  o f  i t s  m a n d a t o r y

p o w e r s ; o r

( 3 )  d i s s o l u t i o n  i s  r e q u e s t e d  b y  p e t i t i o n  on a  f o r m  p r o v i d e d

b y  t h e  d e p a r t m e n t  s i g n e d  b y  a n u m b e r  o f  v o t e r s  o f  t h e  m u n i c i p a l i t y

p r o p o s e d  t o  b e  d i s s o l v e d  g r e a t e r  t h a n  50 p e r c e n t  o f  t h e i f  n u m b e r  o f  

v o t e s  c a s t  i n  t h e  l a s t  g e n e r a l  e l e c t i o n  i n  t h a t  m u n i c i p a l i t y .[

* S e c .  2 .  AS 2 9 . 0 6 . 5 0 0 ( a )  i s  a m en d e d  t o  r e a d :

I f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  t h a t  a  m u n i c ­

i p a l i t y  f a i l s  t o  m e e t  t h e  s t a n d a r d s  f o r  d i s s o l u t i o n ,  i t  s h a l l  r e j e c t  

t h e  p e t i t i o n .  I f  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e  m u n i c i p a l i t y

m e e t s  t h e  s t a n d a r d s  u n d e r  AS 2 9 . 0 6 . 4 7 0 ( a ) ( 1 )  o r  ( 2 ) , i t  s h a l l  a c c e p t  

t h e  p e t i t i o n .  I f  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e  m u n i c i p a l i t y

m e e t s  t h e  s t a n d a r d s  u n d e r  AS 2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  a n d  t h a t  d i s s o l u t i o n  of 

t h e  m u n i c i p a l i t y  i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e ,  i t  s h a l l  a c c e p t

- 1 -  CSSB 5 0 (C&RA)



* S e c .  3 .  AS 2 9 . 0 6 . 5 1 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  The  d i r e c t o r  o f  e l e c t i o n s  s h a l l  c e r t i f y  t h e  e l e c t i o n  r e ­

s u l t s .  I f  d i s s o l u t i o n  i s  a p p r o v e d  b y  a  n u m b e r  o f  v o t e r s  g r e a t e r  t h a n  

50 p e r c e n t  o f  t h e  n u m b e r  o f  p e o p l e  r e g i s t e r e d  t o  v o t e  i n  t h e  m u n i c i ­

p a l i t y  , t h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  d e c l a r e  t h a t  t h e  m u n i c i p a l i t y  

i s  d i s s o l v e d  e f f e c t i v e  on  t h e  d a t e  o f  c e r t i f i c a t i o n .

the petition.

CSSB 5 0 (C&RA) - 2 -
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IN THE HOUSE

CS FOR HOUSE BILL NO. 65 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  F IRST SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  d i s s o l u t i o n  o f  a m u n i c i p a l i t y . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 2 9 . 0 6 . 4 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  v o t e r s  o f  a 

m u n i c i p a l i t y  may p e t i t i o n  f o r  d i s s o l u t i o n  w h en  t h e  m u n i c i p a l i t y  i s  

f r e e  o f  d e b t ,  o r ,  i f  i n  d e b t ,  e a c h  o f  i t s  c r e d i t o r s  i s  s a t i s f i e d  w i t h  

a m e t h o d  o f  r e p a y m e n t  a n d

( 1 )  i t  n o  l o n g e r  m e e t s  t h e  m in im um  s t a n d a r d s  p r e s c r i b e d  f o r  

i n c o r p o r a t i o n  b y  AS 2 9 . 0 5 ,  o r  f o r m e r  AS 2 9 . 1 8 . 0 3 0  i f  i t  i s  a  t h i r d  

c l a s s  b o r o u g h ;  [OR]

( 2 )  t h e  m u n i c i p a l i t y  c e a s e s  t o  u s e  e a c h  o f  i t s  m a n d a t o r y

p o w e r s ; o r

( 3 )  d i s s o l u t i o n  i s  r e q u e s t e d  b y  p e t i t i o n  on  a f o r m  p r o v i d e d  

b y  t h e  d e p a r t m e n t  s i g n e d  b y  a m a j o r i t y  o f  t h e  v o t e r s  o f  t h e  m u n i c i p a l ­

i t y  p r o p o s e d  t o  b e  d i s s o l v e d .

* S e c .  2 .  AS 2 9 . 0 6 . 5 1 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  The  d i r e c t o r  o f  e l e c t i o n s  s h a l l  c e r t i f y  t h e  e l e c t i o n  r e ­

s u l t s .  I f  d i s s o l u t i o n  i s  a p p r o v e d  b y  a m a j o r i t y  o f  t h e  v o t e r s  o f  t h e

m u n i c i p a l i t y , t h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  d e c l a r e  t h a t  t h e  m u n i c -  

i p a l i t v  t o  aa „ -■p<:- ? r t i v e  o n  t h e  d a t e  o f  c e r t i f i c a t i o n .

* S e c .  3 .  AS 2 9 . 0 6 . 5 2 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  2 9 . 0 6 . 5 2 0 .  SUCCESSION. ( a )  T he  L o c a l  B o u n d a r y  C o m m i s s i o n  

s h a l l  p r o v i d e  f o r  t h e  d i s t r i b u t i o n  o f  a s s e t s  a n d  l i a b i l i t i e s  o f  a

m u n i c i p a l i t y  u p o n  i t s  d i s s o l u t i o n .  A s s e t s  a n d  l i a b i l i t i e s  may b e

- 1 -  CSHB 6 5 (  )



( b )  I n  d e t e r m i n i n g  how t o  d i s t r i b u t e  t h e  a s s e t s  o f  a m u n i c i p a l i ­

t y  u p o n  i t s  d i s s o l u t i o n ,  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l  c o n s i d e r  

t h e  m a n n e r  i n  w h i c h  t h e  a s s e t s  w i l l  b e  b e s t  u s e d  t o  c o n t i n u e  t o  p r o ­

v i d e  s e r v i c e s  t o  t h e  a r e a  o f  t h e  d i s s o l v e d  m u n i c i p a l i t y .  I f  a s s e t s

a r e  r e c e i v e d  b y  t h e  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n ,  t h e  d e p a r t m e n t

s h a l l ,  t o  t h e  maximum e x t e n t  p o s s i b l e ,  u s e  t h e  a s s e t s  t o  p r o v i d e  

s e r v i c e s  t o  t h e  a r e a  o f  t h e  d i s s o l v e d  m u n i c i p a l i t y .  To c a r r y  o u t  t h i s  

s u b s e c t i o n ,  t h e  d e p a r t m e n t  may e n t e r  i n t o  c o n t r a c t s  r e g a r d i n g  t h e  u s e  

o f  t h e  a s s e t s  w i t h  a n y  p e r s o n  o r  o r g a n i z a t i o n ,  i n c l u d i n g  a

( 1 )  n o n p r o f i t  c o r p o r a t i o n ;  o r

( 2 )  N a t i v e  c o u n c i l  o r g a n i z e d  u n d e r  25 U . S . C .  476  o r  

t r a d i t i o n a l  v i l l a g e  c o u n c i l .

( c )  A c o n t r a c t  may n o t  b e  e x e c u t e d  u n d e r  ( b ) ( 2 )  o f  t h i s  s e c t i o n  

u n l e s s  t h e  c o u n c i l  w a i v e s  i m m u n i t y  f r o m  s u i t  f o r  c l a i m s  a r i s i n g  o u t  o f  

a c t i v i t i e s  r e l a t i n g  t o  t h e  u s e  a n d  m a n a g e m e n t  o f  t h e  a s s e t s .  A c o n ­

t r a c t  e n t e r e d  i n t o  u n d e r  ( b )  o f  t h i s  s e c t i o n  m u s t  c o n t a i n  p r o v i s i o n s  

h o l d i n g  t h e  c o n t r a c t o r  a c c o u n t a b l e  f o r  t h e  u s e  a n d  m a i n t e n a n c e  o f  t h e  

a s s e t s ,  i n c l u d i n g  a p r o v i s i o n  t h a t  t h e

( 1 )  a s s e t s  b e  u s e d  f o r  a  s p e c i f i e d  p u b l i c  p u r p o s e ;

( 2 )  a s s e t s  b e  u s e d  t o  p r o v i d e  s e r v i c e s  t o  r e s i d e n t s  w i t h o u t

r e g a r d  t o  r a c e ,  c o l o r ,  c r e e d ,  r e l i g i o n ,  o r  n a t i o n a l  o r i g i n ;  a n d

( 3 )  c o n t r a c t o r  i s  l i a b l e  f o r  c l a i m s  a r i s i n g  o u t  o f  t h e  u s e  

o r  m a n a g e m e n t  o f  t h e  a s s e t s .

d i s t r i b u t e d  to the department or a n o t h e r  m u n i ci pality.

CSHB 65( ) - 2 -
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IN THE HOUSE

CS FOR HOUSE BILL NO. 65 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  F IRST SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  d i s s o l u t i o n  o f  a m u n i c i p a l i t y . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 2 9 . 0 6 . 4 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  v o t e r s  o f  a 

m u n i c i p a l i t y  may p e t i t i o n  f o r  d i s s o l u t i o n  w h e n  t h e  m u n i c i p a l i t y  i s  

f r e e  o f  d e b t ,  o r ,  i f  i n  d e b t ,  e a c h  o f  i t s  c r e d i t o r s  i s  s a t i s f i e d  w i t h  

a  m e t h o d  o f  r e p a y m e n t  a n d

( 1 )  i t  n o  l o n g e r  m e e t s  t h e  m in im u m  s t a n d a r d s  p r e s c r i b e d  f o r  

i n c o r p o r a t i o n  b y  AS 2 9 . 0 5 ,  o r  f o r m e r  AS 2 9 . 1 8 . 0 3 0  i f  i t  i s  a  t h i r d  

c l a s s  b o r o u g h ;  [OR]

( 2 )  t h e  m u n i c i p a l i t y  c e a s e s  t o  u s e  e a c h  o f  i t s  m a n d a t o r y

p o w e r s ; o r

i f  ( 3 )  d i s s o l u t i o n  i s  a p p r o v e d  i n  a n  a d v i s o r y  e l e c t i o n  h e l d  on 

t h e  q u e s t i o n  b y  t h e  m u n i c i p a l i t y  p r o p o s e d  t o  b e  d i s s o l v e d .

f t ?

f t  /  .
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h o u s e  o f  r e p r e s e n t a t i v e s

M E M O R A N D U M

TO: REPRESENTATIVE HEINRICH SPRINGER, CHAIRMAN
House Community and Regional A ffa irs  Committee

/
FROM: Representative Lyman Hoffman /y J

DATE; February 5, 1987

Sl’BJ: House B i l l  67, "A.n Act r e la t in g  to the ru ra l  housing
program of the Department of Community and Regional 
A ffa ir s ;  and providing for an e f fe c t iv e  d a te ."

BACKGROUND: The Housing A ssistance Division was created  by the 
1980 L eg is la tu re  to adm in ister  the Nonconforming Housing Loan 
Program. Lc* runds were to  be d is t r ib u te d  on a statew ide 
b a s is ,  with t  ' s on r u ra l  Alaska. Administration of these
loans was prx i r i iy  through s e l le r - s e rv ic e  agreements with 
f in a n c ia l  i n s t i l  ions. The 1980 L eg is la tu re  appropria ted  SIC 
m illion  for the program.

The 1981 L eg is la tu re  funded the Nonconforming Housing Loan 
Program a t  a r a t e  of $40 m il l io n .  The Nonconforming Loan Fund 
was renamed the Housing A ssistance Loan Fund during the 1982 
Leg is la tu re .  This fund combined the Nonconforming Loan Program 
with the AHFC Rural Mortgage Purchase Program fo r  both 
owner-occupied and nonowner-occupied loans. An FY82 
appropriation to  the Housing Assistance Loan Fund (HALF) in  the 
amount of $45 m il l io n ,  brought the t o t a l  app rop ria tions  to  $95 
m ill ion . The 1983 L e g is la tu re  appropriated an a d d i t io n a l  $45 
m illion to HALF. The L e g is la tu re  a lso  es tab lished  a new program 
called  the Homeownership Assistance Fund. The ob ject of the 
program i s  to  subsid ize  a p o r tio n  of the in t e r e s t  payment on the 
loan for low and moderate-income households. Both the 1984 and
1985 L eg is la tu re s  redefined  r u r a l ,  with the most recen t
determination based on community population and r a i l  or road 
access to Anchorage or Fairbanks. Also, the 1985 L e g is la tu re  
transfe rred  the a u th o r ity  fo r  making nonconforming loans in 
urban areas from the Housing A ssistance Division to the Alaska 
Housing Finance Corporation. The 1985 L e g is la tu re  also
appropriated $4 m ill io n  from the General Fund to  the revolving 
loan fund and allowed the D ivision to revolve FY85 and FY86 
princ ipa l and in t e r e s t  repayments to the fund as ad d it io n a l  
sources of loan funds fo r  FY86. In 1986, the Alaska L eg is la tu re  
appropriated $70 m ill io n  from the  Housing A ssistance Loan Fund 
to  the General Fund.

P. O. Box 763 B k t h e l , .A l a s k a  99559 (907) 543-3543



D a t e  r e f e r r e d :  1 / 2 2 / 8 7

T h e
C o m m u n i ty  a n d  
R e g i o n a l  A f f a i r s

DATE: 02/06/87

C o m m i t t e e  h a s  c o n s i d e r e d  HB 67

"An A c t  r e l a t i n g  t o  t h e  r u r a l  h o u s i n g  p r o g r a m  o f  t h e  D e p a r t m e n t  o f  Community  
a n d  R e g i o n a l  A f f a i r s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

RECCMMEWDS:

[X ] r e p l a c e  w i t h  CSHB67 (C&RA) 

C ] a t t a c h e d  a m e n d m e n t ( s )

[ X ] d o  p a s s

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e

[ x ] t h e  sam e t i t l e  

[ ] a  new t i t l e

C o m m i t t e e

ADOPTS: [ ] l e t t e r  o f  i n t e n t

ATTACHES NEW FISCAL N O T E ( s ) : 

[ ] f i s c a l  i m p a c t

[ X ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

[ ] s am e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  ________________________

[ ] s am e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  _________________

SIGNING OTHER RECOMMENDATIONS:



( g ) W  Q>7

O r i g i n a l  s p o n s o r :  H offm an

BY THE COMMUNITY AND 
IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 67 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE -  FIRST SESSION

A BILL *

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  r u r a l  h o u s i n g  p r o g r a m  o f  t h e

D e p a r t m e n t  o f  C om m uni ty  a n d  R e g i o n a l  A f f a i r s ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

* S e c t i o n  1 .  AS 4 4 . 4 7 . 5 6 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 4 7 . 5 6 0 .  DEFINITIONS. I n  AS 4 4 . 4 7 . 3 6 0  -  4 4 . 4 7 . 5 6 0 ,

( 1 )  " d i r e c t o r "  m e a n s  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  h o u s ­

i n g  a s s i s t a n c e ;

( 2 )  " d i v i s i o n "  m e an s  t h e  d i v i s i o n  o f  h o u s i n g  a s s i s t a n c e ;

( 3 )  " h o u s i n g "  m e a n s  o w n e r - o c c u p i e d ,  s i n g l e - f a m i l y  h o u s i n g  

a n d  o w n e r - o c c u p i e d  d u p l e x e s ;

( 4 )  " n o n c o n f o r m i n g  h o u s i n g "  m e a n s  h o u s i n g  t h a t  d o e s  n o t

c o n f o r m  t o  m in im um  b u i l d i n g  s t a n d a r d s  u n d e r  a n y  s t a t e  o r  f e d e r a l

p r o g r a m  t h a t  p r o v i d e s  l o a n s  f o r  h o u s i n g  p u r c h a s e s ;

( 5 )  " r u r a l "  m eans

(A) a  c o m m u n i ty  i n  t h e  s e c o n d ,  t h i r d ,  o r  f o u r t h  j u d i ­

c i a l  d i s t r i c t  o f  t h e  s t a t e  w i t h  a  p o p u l a t i o n  o f  5 , 5 0 0  [ 4 , 5 0 0 ]  o r  

l e s s  t h a t  i s  n o t  c o n n e c t e d  b y  r o a d  o r  r a i l  t o  A n c h o r a g e  o r

F a i r b a n k s ; o r

(B) a  c o m m u n i ty  i n  t h e  f i r s t  j u d i c i a l  d i s t r i c t  o f  t h e  

s t a t e  w i t h  a  p o p u l a t i o n  o f  5 , 5 0 0  [ 4 , 5 0 0 ]  o r  l e s s ;

( 6 )  " r u r a l  h o u s i n g "  m e a n s  h o u s i n g ^  w h e t h e r  o r  n o t  i t  i s  

n o n c o n f o r m i n g  h o u s i n g ^  t h a t  i s  l o c a t e d  i n  a  r u r a l  a r e a  o f  t h e  s t a t e ,

* S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 7 .

- 1 -  CSHB 6 7 (C&RA)



COMMITTEE:

HOUSE COMMUNITY & REGIONAL AFFAIRS

DATE: February 6, 1987

Official Buaitven S I G N -
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*H8 67 Rural Housing Program, DCRA
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STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

Bill Version: CSHB. 6 7 ( C & R A )

R E Q U E S T ;  Publish Date : H O U S E  2 / 9 / 8 7

Revision Date:----------------  Agency Affeacd: PCRA _____
Title: An. A c t  r e l a t i n g  t o  t h e

r u r a l
Sponsor: 

Requestor;

p r o g r a m  o f  DCRA
man

B R U : flflualfla Assistance

Components • H o u s in g  Tnan

EXPENDITURES/REVENUES: (Thousands of DoUan)

OPERATING FY 8,7 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES 
TRAVEL 
• CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
L A N D  Sl STRUCTURES 
GRANTS. CLAIMS 
MISCELLANEOUS

6 0 0 0 0 0
0 (X 0 0 0 n
o “1 0 0 0 0 . .  Q
0 ~T o . r "1 ... 0 0 0 . _ n
0 0 Q. . n n n

r> n . .. n n
n_. .. . n _ n n

. .0. . 0 0 0
T O T A L  O P E R A T I N G 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

F U N D I N G :  (Thousands of Dollars)

GENERAL FUND 0 I 0 0 0 0 0

FEDERALFUNDS 0 I 0 0 6 0 u
cn HER P i  Qr - - q p ..0 0
TOTAL (J | TT <J u r  u

P O S I T I O N S :

FULL-TIME

PART-TIME
T EMPORARY

0 0 0 0 0 0
0 0 0 0 *“ "77 "1

----------- c r — .

0 0 0 6 0 .... u "

A N A L Y S I S  ; (Attach a separate page if necessary)

This bill will have no fiscal impact on the Housing Loan Program (see 
position paper).

Prepared hv; - C l a r k  D. Boston ^  . 561-0900
Division : Housing A s s i s t a n c e  Div is ion_____________ • Datfi. 1-2S-87

Approved by Commissioner:
Agency: . Cairnunitv and Regional Affairs

Date:
Agency: C a irn u n it v
Distribution (by preparer):

Legislative Finance 
Legislative Sponsor 
Requester
Office of Management and Budget
Impacted Agency(ies) page — of
Senate Secretary



Bill Version : CSHB 67 (C&RA) 
REQUEST;______________________________  Publish Date : ___ ___ ___________

Revision Date: Feb. 10, 1987_____________  Agency Affected: Department of Law_____
Title :"An Act r e l a t in g  to the ru ra l   jjjUJ: Legal Serv ices  ______________
housing p ro g ram ..."_______________________________________________________________
Sponsor: Repr. Hoffman________________  Components : Legal Serv ices  Operations
Requestor: Repr. Hoffman________________ ___________________________________________

S T A T E  O F  A L A S K A  1987 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

O P E R A T I N G FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
C ONTRACTUAL
SUPPLIES
EQUIPMENT
L A N D  &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T I N G -0- -0- -0- -0- -0-

CAPITAL

REVENUE

F U N D IN G : (Thousands o f Dollars)

C E N E R A L F U N D  
FEDERAL FUNDS 
OTHER 

TOTAL

-0- -0- -0- - 0 - -0-

P O S IT IO N S :

FULL-TIME
PART-TIME
T E M P O R A R Y

-0- -0- -0- -0- -0-

ANALYSIS : (Attach a separate page if necessary)

The committee s u b s t i tu t e  fo r  HB 67 (C&RA) includes  Southeastern  Alaska with 
the o ther  a reas  of the s t a t e  when the population e l i g i b i l i t y  c r i t e r i a  would 
be changed from 4,500 to 5y500.  (There would be no f i s c a l  impact fo r  the 
Department of Law. / £ v / L j C P ^ .

Prepared by: Richard I .  Pegues, D irec tb r__________________ Phone : 465-3672_____
Division * A dm inistra tive  Serv ices D iv is ion  ,_______  p)ate. Feb. 10, 1987

' T K.il~!L =<. [Q ^ / Fiie i
Approved by Commissioner: Grace Berg Schaable, A tty . Gen. Date: Feb. 10, 1987 
Agency: Department of Law________________________________

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) Page------- of -
Senate Secretary



SECTIONAL ANALYSIS -  HOUSE BILL 67

For an Act e n t i t l e d :  "An Act re la t in g  to  the r u r a l  housing
program of the Department of Community 
and Regional A f fa i r s ;  and prov id ing  for 
an e f fe c t iv e  d a te ."

*Section 1. AS 44.47.560 (5 ) (A) is  amended to permit continued 
p a r t ic ip a t io n  in the ru ra l  housing program, by 
in d iv id u a ls  res id ing  in the second, t h i r d ,  or 
fo u r th  j u d i c i a l  d i s t r i c t  of the s t a t e ,  by 
red e fin in g  " ru ra l"  to include communities th a t  have 
a population  of 5,500 or l e s s .
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DEPT. OF COM M UNITY A  REGIONAL AFFA IRS
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O F F I C E  O F  T H E  C O M M I S S I O N E R  /

B /a  SHEFFIELD, GOVERNOR

^POUCH B
JUNEAU. ALASKA 99811 
PHONE (907) 465-4700

□  949 E 367H AVENUE. SUITE 4 0 3  
ANCHORAGE. ALASKA 99508 
PHONE (907, 563-1073

January 28, 1987 

POSITION PAPER

RE: H ou se  Bill 67, "An Act relating to the rural housing
p r o g r a m  of the D e p a r t m e n t  of Co m m un i ty  and R e g i o n a l  Affairs; 
and p r o v i di n g for an ef fe c ti v e date."

t
SPONSOR: R e p r e s e n t a t i v e  Hoffman

P r o g r a m  E f f e c t s  of B i l l :

P a s s a g e  of this bill will have little effect  and no negative 
impact on the H o u s i n g  A s s i s t a n c e  D i v i s io n  loan p r o g r a m s  because 
dema nd will remain e s s e n t i a l l y  the same as it c u r r e n t l y  is.

Thi s bill re de f in e s "rural" by changing the p o p u l a t i o n  figure 
for c o m m u n i t y  e l i g i b i l i t y  from 4,500 to 5,500. T h i s  minor 
cha ng e will not c a us e  the pr og ra m to s u d d e n l y  b e g i n  expanding 
to a dd i ti o na l  com m un i ti e s,  however, it will h e l p  b or de r li n e 
c o m m u n i t i e s  such as Bethel, remain e l i g i b l e  for rural housing 
l o a n s .

Co m me n ts

I te m  5 (B) sho ul d re fl ec t  the same p o p u l a t i o n  f i g u r e  as item 5 
(A) ma ki ng  it 5,500 in st ea d of 4,500 to c o n f o r m  w i t h  the rest 
of the Statute.

Th e D i v i s i o n  s u p p o r t s  this bill with the mi nor c h a n g e  as listed 
a b o v e .

   _
David G. Koil ma n, C o m m i s s i o n

21-P1LH



BUI Version: SB-52/HB-67
REQUEST: publish Date : _________________
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S T A T E  O F  A L A S K A  1987 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

Revision Date:
Tide: An- Act re latino to the 
rural h o u si n g pr og ra m  of DCRA 

S ponsor: Binklev/Hof fman 
Requestor:    _

Agency Affected: DCR A
WR 1 1- H on ^ nc  Assistance 

Components : H m u n g , t o n ___

E X P E N D I T U R E S / R E V E N U E S ;  (Thousands ofDolJan)

O P E R A T I N G FY 87 1 F Y  88 F Y  89 F Y  90 FY 91 FY 92 1

PERSONAL SERVICES 0 ! 0 ! 0 0 0 0

TRAVEL 0 0 j ...0 0 .. . 0 0
• CONTRACTUAL 0 I 0 i 0 0 0 ___0
SUPPUES 0 ! 0 1 0 0 0 ■ n
EQUIPMENT .0 i o I 0 n n . n
LAN D A  STRUCTURES , . T -  - j n 1 a  — n A A

GRANTS. CLAIMS ri 1 n .... | n A A n

MISCELLANEOUS 0 I 0 1 0 0 o b •

T O T A L  O P E R A T I N G 0 0 ! 0 0 0 0

CAPITAL

REVENUE

F U N D I N G :  (Thousands of Dollars)

GENERAL FUND 0 1 0 1 0 0 0 0

FEDERAL FUNDS 0 1 0 1 0 0 6 0 1
OTHER :> i n . I g 7 0 0 i
TOTAL L 1 7 3 - 1  1o n c 0 u

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 u
T E M P O R A R Y 0 0 0 5“ 0

jT -

A N A L Y S I S  : (Attach a sepznue p2ge if necessary)

This bill will have no fiscal impact on the Housing Loan Program (see 
position paper).

Prepared by : _Clark D. Boston 
Division : Housing Assistance Division

Approved by Commis'ioner:
Agency: Community and Regional Affairs

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secrecy

Fhcr.e :, 
Date: _

561-0900
■1-5T-87""
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FISC A L NOTE

REQUEST:

Revision Dale: __________________________
Tide : “An Act r e l a t i n g  to the r u r a l
housing program ...* '_________________
Sponsor : Reor. Hoffman_____________
Requestor: Repr. Hoffr.an_____________

Bill Version : HR 67 
Publish Dale : _______

Agency Affected: Department of Lav 
BRU : Legal Services_________________

Components-.Legal S e rv ices  Operations

EX PEN D ITU R  ES/RE V EN U ES : (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- -0- -0- -0- -0-

POSITIONS:
FULLTI ME 
PART-TIME 
TEMPORARY

-0- -0- -0- -0- -0-

ANALYSIS : (Attach a separate page if necessajy)

P lease  see a ttach ed  a n a ly s is .

Prepared by: Richard I .  Pegues, D irec to r_______
Division : A d m in is t ra t i^ i  S e r t i c t f s ^ / l

--------------- " " 7Ronald w. Lorer.sari,
Approved by Commissioner: Acting Attorney General
Agency: Department of Lav_____________________
Distribution (by preparer):

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Ager»cy(ies)
Senate Secretary

Phone : * 6 5 - 3 6 7 2
Date: _ J a n . 28 . 1987

Date: . J a n .

00C
N 1987

page _ i —  of — -



F o r  B i l l / R e s o l u t i o n  N o .  Hr. f.~

This b i l l  amends AS 44.47.560 by changing the d e f i n i t i o n  of 
r u r a l  to  mean a community in  the second, t h i r d ,  or fo u r th  j u d i c i a l  
d i s t r i c t  of the s t a t e  v i t h  a popu la tion  of 5,500 or l e s s  th a t  i s  not 
connected by road or r a i l  to  Anchorage or F a irbanks. E x is t in g  s t a tu t e  
p laces  the p o p u la t io n  maximum at 4,500, in  th ese  a re a s .  A dm in is tra tion  
of the s t a t e ’ s r u r a l  housing program i s  a c e n t r a l  r e s p o n s i b i l i t y  of the 
Department of Community and Regional A f f a i r s ,  and i t  does not u su a lly  
invo lve  the Department of Law. Consequently , th e re  w i l l  not be a f i s c a l  
impact fo r  the  Department of Law.

page 2 of



  C h apter 106

Sec. 44.67.510. R E G I O N A L  A L L O C A T I O N ,  (a) T h e  comm i s s i o n e r  of 

c o m m u n i t y  and r e g i o n a l  affairs, b y  r e g u l a t i o n s  a d o p t e d  in accordance 

w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62), shall e s tablish and 

m a y  amend the b o u n d a r i e s  of r e a s o n a b l y  c o m p a c t  an d  contig u o u s  regions in 

the state.

(b) Unless o t h e r w i s e  r e q u i r e d  by a n  a p p r o p r i a t i o n ,  the director 

shall allocate the m o n e y  in the n o n c o n f o r m i n g  h o u s i n g  loan fund among 

th e  regions e s t a b l i s h e d  u n d e r  (a) of this s e c t i o n  for the purpose of 

p u r c h a s i n g  each type of loan d e s c r i b e d  in AS 44 . 4 7 . 3 8 0 .  In making an 

a l l o c a t i o n  under t h i s  s u b s e c t i o n ,  the d i r e c t o r  shall c o n s i d e r  the past 

and potential l e n d i n g  a c t i v i t y  o f  p r i v a t e  f i n a n c i a l  institutions in the 

r e g i o n  as well as the n e e d  for loans in the r e gion. T h e  director uay 

r e a l l o c a t e  the m o n e y  a m o n g  the r e gions as he c o n s i d e r s  necessary.

Sec. 44.47.560. D E F I N I T I O N S .  In A S  4 4 . 4 7 . 3 6 0  - 44.47.560,

(1) " d i r e c t o r "  mea n a  the d i r e c t o r  of the d i v i s i o n  of housing 

a s s lstancci

(2) " d i v i s i o n "  m e a n s  the d i v i s i o n  of h o u c l n g  assistance)

(3) " h o u s i n g "  m e a n s  o w n e r - o c c u p i e d ,  s i n g l e - f a m i l y  housing a n d  

o w n e r - o c c u p i e d  dup l e x e s )

(4) " n o n c o n f o r m i n g  h o u s i n g "  m e a n s  h o u s i n g  w h i c h  does not 

c o n f o r m  to m i n i m u m  b u i l d i n g  s t a n d a r d s  u n d e r  an y  state or federal p r o gram 

that provides loans f o r  h o u s i n g  p u r c hases.

Sec. 74. AS 0 3 . 1 0 . 0 3 0  is a m e n d e d  by a d d i n g  a n e w  su b s e c t i o n  to read:

(f) A  farm p r o d u c t  p r o c e s s i n g  l o a n  m a y  n o t  exceed $2,500,000. A 

m o r t g a g e  w h ich s e c u r e s  a f a r m  p r o d u c t  p r o c e s s i n g  loan m a y  be of any 

p r i o r i t y  if the t o t a l  i n d e b t e d n e s s  on th e  real estate, i n cluding the 

s e c u r e d  f a r m  p r o duct p r o c e s s i n g  loan, does not e x c e e d  $2,500,300. A 

f a r m  p r o d u c t  p r o c e s s i n g  l o a n  which, if made, w o u l d  r a i s e  the existing 

I n d e b t e d n e s s  on the real e s t a t e  s e c u r i n g  the l o a n  a b ove $2,500,000, or a
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Sec. 44.47 305. E ligible locations I Hope tiled, j  5 ch JOCSLA I!)t)5 I

Sec. 44.47.460. L o an  o r ig in a t io n  a n d  serv ic ing .  (u) Before pur­
chasing or participuling in the purchase of a loan, (he director shall 
en ter  into a luun servicing agreement with the private financial 
institution from which the loan is to he purchased.

(b) The director may execute service agreements *.vilh private 
lending institutions or with regional native housing authorities 
established under AS 18 55.936 to service loans originated by the 
division or loans originated under AS 18.55.997.

(c) Under the servicing agreement, the privute financial institution 
or the regional native housing authority ahull administer the loan and 
may charge the division a negotiated origination or servicing fee on 
the division's share ' of the loan. When appropriate, the private 
financial institution or the regional nutive housing authority may 
also charge the borrower a reasonable originator fee not to exceed one 
percent.

(d) /Repealed, } 5 ch 1U0 SL-\ W&5.I ({ 73 ch 106 SLA 1960; am 
{ 24 ch 115 SLA 1981; am  Si 45, 46 ch 113 SLA 1982; am § 5 ch 100 
SLA 1985)

Effect of imendmcQU. — T)tc 11466 tuUcciiun id), concerning higher
amendment, elfeciiva June 6 . 11465. re* fee* for Certain I turn i

S«c. *44.47.660. Definition*. In AS 44.47.360— 44.47.660,
(1) "director" means the director of the division of housing assis­

tance;
(2) "division" means the division of housing assistance;
13) "housing" means owner-occupied, single-family houaing and 

owner-occupied duplexes;
(4) "nonconforming housing" means housing that does nut conform 

to minimum building standards under any stale  or federul program 
tha t  provides luuns for housing purchases,

(5) "rural" means
(A) a community in the second, third, or fourth judicial district of 

the m u  with a population of 4,500 or lass that  la not connacud by 
road or rail  to Anchorage or Fairbanks; or

(U> a community in the first judicial district of the stale  with a 
population of 4,500 or less;

(6) "rural housing" m eans housing whether or nut it is nonconform­
ing housing tha t  is located in a rural area of the state.  14 73 ch 106 
SLA 190U, am i 50 ch 113 SLA 1962, am t  7 ch 128 SLA 1984; am 
I 4 ch 100 SLA 19051

5 44 47.700 S t a t e  G o v e r n m e n t

Effect of am tndm inU. — The 11465 
Amendment. effective June 0, 1*65.
rtwruu paragraph 151

Article  12. B o r o u g h  F e a s ib i l i ty  S tu d ies .

Sccuon Section
700 iJurouxh feasibility sludi.s 720. tloundsnrs
710. ita jutiu fortlud iM  70U. Canlr.cit

Editor’,  notes. — SKtion 80, ch 74, 
SLA lssi provides. T h u  Act u k t i  tlT.cl 
Jmusry 1,18S0*

Sec. 44.47.700. B o r o u g h  feas ib i l i ty  s t u d i e s  (E ffec tive  J a n u a r y  
1, 1086). (al The commissioner m ay contract for studies of  the 
feasibility of establiahing boroughs in th e  unorganized borough. A 
study may be conducted under  this section only if

(1) appropriations a re  available  for th a t  purpose; and
(2) the study is requested by a person residing in the  a rea  to be 

studied or by a city located in the area  to be studied. (I 75 ch 74 SLA 
1985)

Sec. 44.47.710. R e q u e s t s  fo r  a tu d ie a  (E ffec tive  J a n u a r y  1, 
19861. A request for a s tudy of the feasibility of establishing a  borough 
in thu unorganized borough shall  be subm itted  to the commissioner in 
writing and shall include

(II a description of the boundaries of the  area  of the proposed study; 
and

(2) an ind'cution of local in te res t  in the  pru|iuacd study consist ing of 
either

(A) a petition requesting the study containing the s igna tures  and 
addresses of five percent of the votere residing in the  a rea  of the 
proposed study based on the num ber  of voters who voted its the  s r s a  in 
tha lust sUituwide election; or

lB> resolutions requesting the  s tudy ad ited by the  governing 
bodies of at least five percent of  the cities within the  a r e s  of the 
proposed study. (I 75 ch 74 SLA 1985)

«
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0 f 0 0 0 0 1 a
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DEPT. OF COMMUNITY &  REGIONAL AFFA IRS L o u c h e
JUNEAU, ALASKA 99811 
PHONE: (907) 465-4700

O F F I C E  O F  T H E  C O M M I S S I O N E R
□  949 E. 36TH AVENUE, SUITE 400 

ANCHORAGE, ALASKA 99508 
PHONE: (907) 563-1073

J a n u a r y  28, 1987 

POS IT I ON  PAPE R

RE: House Bill 67, "An Act rel ating to the rural housing
p r o g r a m  of the D ep ar tment of Co m mu n it y and R e gi on al  Affairs; 
and providing for an effe ct iv e date."

SPONSOR: R e p r e s e n t a t i v e  Hoff m an

P r o g ra m  Effects of B i l l :

Pa ss a g e of this bill will have little effect and no negative 
impact on the Ho u si n g A s s i s t a n c e  D i v is i on  loan pr og rams because 
demand will remain es se nt ia l ly  the same as it currently is.

This bill redefines "rural" ay chan gi ng  the po pu l at i on  figure 
for communit y elig i b il it y  fr om  4,500 to 5,500. This  minor 
change will not cause the p r o g r a m  to s u dd en ly  begin ex panding 
to ad ditional communities, however, it will help borderli ne  
com muniti es  such as Bethel, remain elig ible for rural housing 
l o a n s .

Com ments

Item 5 (B) should reflect the same p op ul a ti o n figure as item 5 
(A) makin g it 5,500 instead of 4,500 to conform with the rest 
of the Statute.

The Divis ion supports this bill with the minor change as listed 
above.
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SECTIONAL ANALYSIS -  HOUSE BILL 67

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  r u r a l  h o u s i n g

p r o g r a m  o f  t h e  D e p a r t m e n t  o f  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s ;  a n d  p r o v i d i n g  f o r  

a n  e f f e c t i v e  d a t e . "

* S e c t i o n  1 .  A S  4 4 . 4 7 . 5 6 0  ( 5 ) ( A )  i s  a m e n d e d  t o  p e r m i t  c o n t i n u e d  

p a r t i c i p a t i o n  i n - t h e  r u r a l  h o u s i n g :  p r o g r a m ,  b y  

i n d i v i d u a l s  r e s i d i n g  i n  t h e  s e c o n d ,  t h i r d ,  o r  

f o u r t h  j u d i c i a l  d i s t r i c t  o f  t h e  s t a t e ,  b y  

r e d e f i n i n g  " r u r a l "  t o  i n c l u d e  c o m m u n i t i e s  t h a t  h a v e  

a  p o p u l a t i o n  o f  5 , 5 0 0  o r  l e s s .


