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HOUSE COMMITTEE REPORT

(5"
Date referred: 1/19/87 FURTHER REFERRALS: Judiciary
02/04/87
) DATE:
Community and
The Regional Affairs Committee has considered HB 28

"An Act relating to municipal penalties for prostitution.”

RECOMMENDS

[Xx ] replace with CSHB28 (C&RA) [ x3 the same title
[ 3 attached amendment(s) [ 1 a new title
[ x3 do pass

( s do not pass

[ 3 No recommendation

[ 3 individual recommendations

C 3 additional referral to the Committee

ADOPTS: [ 3 letter of intent

ATTACHES iresr FISCAL NOTE(s) :

[ Jfiscal impact [ 1 same as previous fiscal note
[ Jzero Tfiscal note published
[X 3zero with analysis [X 3 same as previous zero fiscal

note published

SIGNING OTHER RECOMMENDATIONS

4 r oy X
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill, Version: HB28
REQUEST; Publish Date:
Revision Date, - A%encyAﬁeCtEd-Departm ent of Corrections
Title: "An act relating to municipal B U

penalties for prostitution ."”

SpOﬂSOI' Representative Donley

RequestorrHouse Com mittee & Reg. A ffairs

Component*:

EXPENDITURES/REVENUES:  (Thousands of Dollats)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 186.7 186 .7 186.7 186.7 186.7 186.7
SUPPLIES

EQUIPMENT

LAND <tSTRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 186 ."/ 186 .7 186.7 186 .7 186 .7 186.7

CAPITAL

REVENUE
FUNDING:  (Thousands of Dollars)

GENERALFUND 186.7 186.7 186.7 186.7 186.7 186.7
FEDERALFUNDS

OTHER

T TAL

Pt SITIONS:

FULL-TIME 1
PART-TIME
TEMPORARY (

ANALYSIS : (Attach a separate page if necessary)

SEE ATTACHED

Preparedby: Susan Knighton, Research Analyst IV Phone : 465-3376
D|V|S|0n: Administrative Services. Date: M arch 2, @7
Approved by CommMIsSiONer:  susan Humphrey-Barnett Date: ./ >/ v
Agency : Department of Corrections
Distribution, (bz,preparer);

Legislative Finance

Leislative Sponsor

Requestor

Office of Management and Budget ,

Impacted Agency(ies) Pa8e ---------- of —

Senate Secretary
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No- _hb28

This bill amends AS 29.25.070(a) by providing that municipalities ma¥
prescribe a penalty requiring the court to impose a minimum sentence o
Imprisonment of up to 90 days.

The Department of Corrections is currently housing approximately 12
sentenced inmates per year for the offense of prostitution. The average
sentence received I1s 9 days and 60 actual jail days with all good time
received.  This results in a cost to the State of $32,011.
(12 inmates x 60 days x $44.46/day)

During 1986, appro<imately 110 persons were arrested and booked for the
offense of prostitution. These cases are not routlnelg prosecuted because
of the short senter:es being imposed by the courts. During 1986, only 12
of the 110 arrested were given jail sentences and the average sentence
length w/as 90 days.

This *>ill proposes that more active prosecution of these cases will take
place if the courts must impose a mandatory sentence of 90 days. To
evaluate the effects of these stiffer sentences, we have calculated the
fiscal impact of a 50 percent conviction rate, 7 conviction rate and 100%
conviction rate.

56 Conviction Rate;

55 inmates sentenced to 90 days = 3,300
Total Cost =3300 days x $44.46  =146,718
Increased Cost = 114,707
% Conviction Rate:

82 inmates sentenced to 90 days = 4,920
Total Cost =4920 days x $44.46  =218,743
Increased Cost = 186,732
100% Conviction Rate:

112 inmates sentenced to NVdays = 6,720
Total Cost =6720 days x$44.46 = 298,771

Increased Cost = 266,760

The 7% Conviction Rate scenerio has been used on the attached fiscal note.
These persons will most likely be housed in Community Residential Centers
or Restitution Centers.
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Original sponsorst Donley and Gruenberg

BY THE COMMUNITY AND
IF THE HOUSE REGIONAL AFFAIRS COJKITTEE

CS FOR HOUSE BILL NO. 28 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: *An Act relating to municipal penalties for prosti-

tuticn.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.25.070(a) is amended to read:

(a) For the violation of an ordinance, a muni fp&lity may by
ordinance prescribe a penalty not to exceed a fine of $1,000 and
imprisonment for 90 days. A municipality may prescribe a penalty
requiring; a court to impose a minimum sentence of Imprlsontaent of ur>
to 90 davs and a fine not to exceed $1,000, as provided in an ordi-
nance, for violation of an ordinance that prohibits prostitution. In
this subsection, prostitution Includes engaging in or agreeing to
engage in sexual conduct for a fee, and paying or agreeing to pay a

fee in exchange for sexual conduct.

1 CSRB 28(C&RA)
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IDATE: February 4, 1987
Official Bujmmm

SIGN-IN

NAME (PLEASE PRINT) ADDRESS (complete)
7>.8 - (U X Tak /Y<  t2*24 /]
A ND, 76 X TurAO

I  C-—
p.2Z>1 $oo02eyzM
. 1 Iv'F rio f CfiM -PiM e
Htp. ™ obl” t'Tyltr 0 r* | a

HB 37, Further consideration of an Act relating to
certain municipal property tax procedures.

HB 28, Further consideration of an Act relating
to municipal penalties for prostitution

PHONE REPRESENTING to testify?
fts s tyyz 25 C/[?2/]? Y e s
H K OP Lftul 'MzS -
hs as
c ii2 T Am i gr
THa '~ ffle 1
SIANA )
3Lt ;mymmm Hon o
Hfo"?

Aye WbtV e /f5 / fsili-o



Municipality

ANCHORAGE, ALASKA 99502-0650

of (907) 264-4311

A nchorage

Larry baker. Assemblyman
3947 Locarno Drive
Anchorage Alaska 99504
Telephone (907; 503-3900

January 30, 1987

Representative Dave Donley
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Daar Dave:
Thank you for your letter of January 21, 1987, I certainly was
pleased to learn that you and Max Gruenberg have introduced legislation

to strengthen our statutes on prostitution,

I have fe lt for many years that our community was in need of stronger
legislation by the State of Alaska in order to assist local communities in

solving their prostitution problems.

I fully suport your efforts and w ill work with Assemblymen Faulkner

and Kubitz to develop solutions on a local level.

Sincerely,

cc: B ill Faulkner
Jim Kubitz
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BY THE COMMUNITY AND
IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 78 (C*RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to municipal penalties for prosti-

tution .”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.25.070(a) is amended to read:

(a) For the” violation of an ordinance, a municipality may bv
ordinance prescribe a penalty not to exceed a fine of Si,000 and
imprisonment for 90 days. A municipality may prescribe a penalty
requirine a court to impose a minimum sentence ofimprisonment of wup
to 90 days and a fine not to exceed SI, POO, as provided in anordi-
nance, for violation of an ordinance that prohibits prostitution. In
this subsection, prostitution includes eneaging in or agreeing to
engage in sexual conduct for a fee, and paying or agreeing to pay a

fee in exchange for sexual conduct.

-1- CSHB 28 (CftRA)



to

Alaska.House of Representatives
Pouch V — State Capitol
Juneau, AK 99811

(907)465-4942

thought you might find the attached inform ation

be of interest.



UNALASKA, ALASKA 99685
(907) 581-1251

“Capilad of, the tAQeutians'
DEPARTMENT OF PUBLIC SAFETY

06 >
UNALASKA. ALASKA

February 9, 1987

Representative Adelheid Herrman
P.0. Box 63
Naknek, Alaska 99633

Dear Representative Herrman:
I recently had opportunity to review a Bill proposed by Repre—
sentative Donley: House Bill #28, "An Act Relating to Municipal

Penalties for Prostitution."”

The response | prepared for my City Manager presented my perception

of the rationale behind the bill and was somewhat negative. In a
mort recent phone conversation with Representative Donley, the in—
tent of his legislative action was clarified. It is, as | now

understand, intended to impact relatively serious problems exper—
ienced in the Anchorage/Fairbanks municipalities.

Inasmuch as these municipalities have their own prosecutorial staff
and, as House Bill #28 proposes that the suggested ordinance change
be optional for municipalities, | now view the bill more fTavorably.
I would recommend support of House Bill #28.

Sincerely

Department of Public Safety

PGD:olb
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January 30, 1987

HB 28 - Municipal Penalties for Prostitution



CITY OF UNALASKA
p.o. Boxszc 112
UNALASKA, ALASKA 99685
(907) 581-1251

"Capital!  the L"Peutiars’

January 21, 1987

UNALASKA. ALASKA
T0: Nancy Gross, City Manager p-
FROM: Peter Davis, Public Safety Directors
RE: Review of House Bill No. 28
[
4
I have several objections to this bill. They are as follows:
A. It assumes that prostitution is considered to be the more
serious violation or problem present in all municipalities*
more so than already encoded. This, of course 1is, and may

not be the case.

3. It Would be contrary to the stated position of the Courts
violatione with Fines gyopgding 3300 ‘anl with extended jaidem .v .-
terms, are required to be handled as misdemeanors.-< 7

. St owylt-r * R > n \ .- \Y f . '

C. If such an ordinance were to' be accepted®and énforced, the
defendant would be entitled to a jury trial and a defense
attorney. The municipality would then have to prosecute.”the
case with its own attorney and provide the defendant ..with a eeedl)
public defender, if required.

In all, at least for Unalaska, we have other areas of greater con—
cern. Prostitution is not a major, nor an obvious problem, and we
have just amended our ordinances to assure better enforcement by

making them all violations. It is a nothing bill! < ..



A AADMA Telegram

09018 1987 JAN 29 11 47

POM ANCHORAGE ALASKA 15 01-29 1145A AST
PVB
REP DAVE DONLEY

70 ..
JUNEAU AK

| AM VERY SUPPORTIVE OF HB28. PLEASE HELP US CLEAN UP OUR
NEIGHBORHOODS. THANK YOU.

9R BILL FAULKNER, ANCHORAGE MUNICIPAL ASSEMBLYMAN

400 L ST SUITE 104

ANCHORAGE AK 99501
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1 11.63.250 A laska Statutes § 11 65.030

(bi Criminal possession of explosives is e

ili class A felony if the crime intended is murder in any degree or
kidnapping.

(21class B felony if the crime intended is a class A felony;

(3-class C felony if the crime intended is a class B felony;

(4: class A misdemeanor if the crime intended is a class C felony,

(o' class B misdemeanor if the crime intended is a class A or class
B misdemeanor. 7 ch 166 SLA 197iv

Collateral references. — 31 An Jur Possession of bomb molottn ctckiail. or
2d. Explosion' and Explosives.  6inilar device as criminal iffenst. 42
K 121-130 ALR3d 1230

35 C.J.S. Explosive- M 2

Sec. 11.61.250. Unlawful furnishing of explosives, (alA person
commits the crime of unlawful furnishing of explosives if the person
furnishes an explosive substance or device to another knowing that the
other intends to use the substance or device to commit a crime.

(b1Unlawful furnishing ofexplosives is a class C felonv. (£ 7 ch 166
SLA 1978’

Chapter 65. Offenses Against Public Convenience.

Secs. 11.65.010 — 11.65.020. [Renumbered as AS 30.50.020 and
30.50.010.]

.Sec. 11.65.030. Tampering with posted notices. [Repealed. § 21. ch
166. SLA 1978.]

Chapter 66. Offenses Against Public
Health and Decency.

Article
1. Prostitution and Related Offenses 'lit 11 66.100 — 33.66.150
2 Gambling Offenses 11.66.200 — 11 66.260

Article 1. Prostitution and Related Offenses.

Section Section
100 Prostitu* jn 130. Promoting prostitutionin the third
110. Promr.mg prostitution in the firs". degree

decree 140 Corroboration ofcertein tes:imon\
120. Promoting prostitution in the second no: required

degree 150 Definitions

134
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Criminal Law ¢ 11.66.110

NOTES TO DECISIONS

Municipal ordinances not
prohibited. — Tht enactment of this
article does no; prohibit municipal
ordinances penalizing thi solicitation of
prostitute.- by puianve customer.- Munic-
ipality of Anchotapf v Afual: CI Apj
Op Nt 213 iFile Nos 70S-! 7095 637
F'.2d 407

Thert is nothing ir. this aniclt which

Collateral references — 6; An Jur
2c Prostitution i 1 et set;

27 C.J.S .Disorder3' Houses S ) et seq :
73 C.J.S.. Prostituiioi. * 3 et esc.

Constitutional!;." ah ’ construction of
pandermp ecu. 74 ALP 'U

Sec. il.66.KKi. Prostitution,

would support a: inferenct that tht lep
islature sought u> encourage men u-
patronize prostitute- nc-ris there an> tnd>
cation in this ertitU that tht lepslaturr
sough: statewidi uniforir.it> ir. repul&tir.p
commercial sexual relations Municipality
of Anchorapt \ Afuak. Ct App Op Nt
233 iFik Nos 70-* 700c--. 6 " P 2c 407
<l£*Sm

Validu> and ccr.structiorr of statute or
ordmanct p-v.-rnbinp solicitation. fo:
purpose- of prostitution lewcness or
assignation — modern cast: 77 ALRSd
519

ia‘ A person commits the crime of

prostitution if the person engages in or agrees or offers to engage in

sexual conduct in return for a fee.

(b> Prostitution is a class B misdemeanor. ({ 8 ch 166 SLA 1978:

NOTES TO DECISIONS

Common law. — Tne keeping of a
bawdvhouse was a misdemeanor Bt
common law, whereas fornication and
prostitution wen not. Eieaza: v United
States. 16 Alaska 561. 243 F.2c 355 (9th
Cm 1956 , decided under former AS
11 40.220

This section is not irreconcilable
with a municipal ordinance przv '-ng
the solicitation of prostitutes by . -ive
customers Municipality of Anrhorap- '
Afuak. Ct App Op No 211- iFile Nos
7094. 7095-, 657 P.2d 407 <1953-.

Actual payment of b fee is not
required; an act of prostitution is com-

Collateral references. — Prostitution
as vaprancy. 14 ALR 1501
Entrapment te- procure women for

plete when an offer if extended or an
apreement made to enpape in sexual con-
duct in return for a fee Garibay v State.
Ct App Op No 223 ‘File No 6246 . 655
P.2d 1350 (1963

Proof. — Customer's tostimony that he
apreed tt purchase sexual favors for sum of
$200. his testimony that he charged the
purchase price usinp his VISA card and
the MSA charpe slip itself, were all hiphly
probative of whether an apreement or offer
u- enpapt ir. sexual conduct in return for a
fee was in fact rnadt Garibav \ State. Ct
App Op- No 221 (File No 6246 .65c P.2d
1350(1953

immoral purposes. 15 ALF. 156. 66 ALP.
475. 56 ALF. 263

Sec. 11.66.110. Promoting prostitution in the first degree, (al A
person commits the crime of promoting prostitution in the first degTee

if the person

135
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t 11.66.120 A laska Statutes 5 11.66.120

(11induces or causes a person to engage in prostitution through the
use of force;

(2« as other than a pa'rcn of a prostitute, induces or causes a person
under 16 years of age to engage in prostitution; or

(3> induces or causes 8 person in that person’s legal custody to
engage in prostitution

(bi In a prosecution under «au2e of this section, it is not a defense
that the defendant reasonably believed that the person induced or
caused to engage in prostitution was 16 years of age or older.

<c Except as provided in tdi of this section, promoting prostitution
in the first degree is a class B felony.

(d A person convicted under (a> of this section is guilty of a class
A felony, ft 6 ch 166 SLA 1978 am f? 3.2 ch 50 SLA 1983

>Imfihu section’ tc- the beginning of sub-
section 'c- and added subsection id

Effect of amendments. — Tm 1953
amendment added "Except as provided in

NOTES TO DECISION’S

Sentence for procurement upheld.—
See Price v State. Sup Ct Op No 1450
(File No 2754 , 565 P.2d 65? <1977 -

For case construing former statute
concerning necessary evidence for
prostitution or seduction, see Johnson

For case construing former statute
prohibiting importing or exporting
females for immoral purposes, see
Stale v. Adkerson. Sup Ct Op No 254
(File No 520j, 403 P.2d 673 i]56:i:

For case construing former pro-

curement statute, see Johnson v. Slate,
Sup Ct Op No. 832 (File No 1336.-. 501
P.2d 762 il972".

Collateral references. — Transpomnp
female for purpose of prostitution. 74 ALP

v. State. Sup Ct Op No 632 (File No
133K 501 P.2d 762 (1972

Woman conniving or consenting to own
transportation. 64 ALK 376

330.

Sec. 11.66.120. Promoting prostitution in the second degree,
(a" A person commits the crime of promoting prostitution in the second
degree if the person

(1) manages, supervises, controls, or owns, either alone or in associa-
tion with others, a prostitution enterprise other than a place of prosti-
tution: or

(21 procures or solicits a patron for a prostitute,

fb' Promoting prostitution in the second degree is a class C felonv.

(8 6 ch 166 SLA 1978)
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For case construing former slatutt
prohibiting soliciting or procuring for
purpose of prostitution se*. Pic? % State
Sup Ct Op No 1954 iFile No* 3529.
3530" 59r Fid 95f 1979

Instruction — Trial court did no: errin

Collateral references. — Separate acts
oftaking eaminr- of or support from pro?-

refusing togive instruction requiring state
to prow that prostitution er.terpris.
involved ir, case »a- of ar. ongoing nature
Garibay \ State. Ct Ap; O; Ni 2ui
*Flit No 624( for P.2c" 125. J9r3

lituu alseparate or continuing offenses c¢
pimping 2 ALF.4:: 3395

Sec. 11.66.130. Promoting prostitution in the third degree. <a
A person commit? the crime of promoting prostitution ir. the third
degree if. with intent to promote prostitution, the person

(l1manages, supervises, controls, or owns, either alone or in associa-
tion with others, a place of prostitution;

(2' as other than a patron of a prostitute, induce? or cause? a person
16 years of age or older to engage in prostitution;

(3; as other than a prostitute receiving compensation for personally
rendered prostitutior. services, receives or agrees to receive money or
other property pursuant to an agreement or understanding that the
money or other property is derived from prostitution; or

(4) engages in conduct that institutes, aids, or facilitates a prostitu-

tion enterprise.

fhi Promoting prostitution in the third degree is a class A misde-

meanor. (§ 8 ch 166 SLA 1978’

NOTES TO DECISIONS

Editor's notes. — The cases cited in the
notes belov. were decided under former AS
13.49.269.11.40.300,13 40.330,11 40 410.
and 11 40.429

Common law. — Tht keeping of a
bswdyhouse was a misdemeanor at
corr.mor. Is» Eltazar \. United States 16
Alaska 563. 243 F.2d 355 (9th Cir. 1959 .

Lessor may be guilty as keeper. — If
a man leases his house to a woman to be
kept as a bawayhoust for purposes of pros-
titution and n is kept for such purpose:,
with his knowledge. he is guilty as keeper
Rostncranz v United States. 155 F. 36
(9th Cir 19971

As well as agent of lessor. — Tne
agent of an owner, who rents a house
knowing that it is to be used as a house of
prostitution, and that it is sc. used, may be
found guilty as a keeper. Rosencranz v.

United States. 155 F. 36 i9th Cm 1997

For cast construing former statute
prohibiting employment iD a house of
prostitution or living or. the earnings oft
prostitute, see Johns-on v. State. Sup Ct
Op No. 532 (File No 1335'. 501 P.2c 762
(1972'.

For case construing former statute
prohibiting importing or exporting
females for immoral purposes, see
State v. Adkerson, Sug Ct Op Nc 294
(Flit No 529-. 405 P.2c 673 (1965

For case construing former statute
prohibiting pimping, set Johnson \
United States. 269 F 7».? '9th Cir. 1939

For case construing former statute
prohibiting a male's Living with or on
the earnings of a prostitute, set Dunn v.
State. Sup Ct. Op Nc 409 (File No. 735".
426 P.2d 993 il967i.

137



fc 11.66.140 Alaska Statites > 11.66.150

afTeclinc disorder]' character thereof 12
ALP 52P

Entrapment to commit offense as u
housi of prostitution or as to pandering 52
ALR2c 1194

Construction of provision of pandtriru
statute a- umplacing a female in charg< or
custod' of another 54 ALK-c 1176

references. — 27 C.J.B.
1to 16 73 C.J.B.

Collateral
Disorder]." Houses, t:
Prostitution. b.7

Constitutional!!" of staiutt conferring
or chancert courts power tc 8hat<-
ba«d> house- as nuisances 5 ALP. 3474, 22
ALK 542 75 ALK 129r

N ank: of females wh' residt ir house
or resort thereto for irr.mc.ra' purposes a-

Sec. 11.66.140. Corroboration of certain testimony not
required. In a prosecution under AS 11.66.310 — 13.66.130. it is not
necessary that the testimony of the person whose prostitution is
alleged to have been compelled or promoted be corroborated by tht
testimony of art;, other witness or by documentary or other types of
evidence (> 8 ch 166 SLA 1076’

NOTE? TO DECISIONS

For case construinp former rule as to
corroboration of prostitute's testi-
mony. set Johnson \ State Sup Ci Op
No 832 (File Nc 1336 . 501 P.2d 762
119721

For cases construinp former statute

Sec. 11.66.150. Definitions.
the context requires otherwise,

p*-ovidinp that common fame was com-
petent evidence in a prosecution for
keepmp a baud'house.see Botts v United
States 155 F. 50 iftth Cir 1907e. Hal: \
United States 155 F 52 «9th Cir 1907

In AS 11.66.100 — 11.66.150. unless

Clt "place of prostitution” means any place where a person engages
in sexual conduct in return for a fee;

(21"prostitution enterprise” means an arrangement in which two or
more persons art organized to render sexual conduct in return for a fee:

(31"sexual conduct” means genital or anal intercourse, cunnilingus.

fellatio, or masturbation of one person bv another person.

SLA 1978)

Cross references. — For definition of

terms used in this title, sei A? 11.61 903

8 ch 166

Article 2. Gambling Offenses.

Section
200 Gamblinp

210 Promo'.inp pamhlinp in the fir;:
degree

220 Promoting gambling in the second
degree

230 Possession ofgambling records in the
firs! degree

Section

2-10. Possession ofgambling records in the
second degree

Affirmative defenses

Possession of a gambling device
Forfeiture

Definitions

25(i
260
270
260
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§ 11.66.120 Criminal Law § 11.70.030

volvt different intents and diflerent cr i- furthered Bell v State Ct App Op No
durts and differing societal interests ur« 2bb (File No 5621 66b F.2d 62b (1963

Sec. 11.66.120. Promoting prostitution in the second degree.
NOTES TO DECISIONS

Promoting prostitution and manag- did not violate double jeopard) sine*- th*
ing prostitution enterprise. — Punish- offenses proscribed b> the two statutes in-
ment for inducing or causing a person un- volvt different intents and different ren-
der the age of 16 1©engage in prostitution ducts and differing societal interests are
tAS Il 66 110 a' 2> and for managing furthered Bel' v Suu. Ct App Of, Si

supervising controlling or owning a pros- 2b: (Fiit No 5=21 .66b P 2d 62b +15%6L
titution enterprise (AS 11.60.120 ¢ »1> ’ '

Sec. 11.66.130. Promoting prostitution in the third degree.

NOTES TO DECISIONS

Quoted in Bell v. State. Ct Ap: Op
No 2bb (File No 56211 66: p.2d 82b
(1983'

Sec. 11.66.140. Corroboration of certain testimony Dot re-
quired.

NOTES TO DECISIONS

Cited in Bell v. State. Ct App Op No.
2Sb (File No 5821 > 66b P.2d 82b (19B3>.

Sec. 11.66.150. Definitions.

NOTES TO DECISIONS

Qu ited in Bel! v Slate. Ct Apr Op
No. ’'66 (File No. 5821!. 66b fid 62b
UP33"

Chapter 70. Miscellaneous Provisions.

Secs. 11.70.010 — 11.70.030. Intent to defraud; use ofevidence by
person on charge ofpenury; intoxication as defense. [Repealed. § 21.
ch 166, SLA 197S. For current lan. see AS 11.46.990:10), 11.81.630.]

Editor's notes. — The repeal line
above ia set out to correct an error in the
main pamphlet

49



5 11.61.210 Alaska

appliet to the offense of felon in possession
of a concealabli firearm Su.'« \ LePoru
Cl App Op N( SW (Fill Nte "22v.
7255 . 672 P.2c 466 (1953

Conviction upheld. — A person me;
be convicted of being a ft2or. in possession
of a concealebie firearm whin the predi-
cate conviction is o:. appeal and the sen-
tence Ftaved Berp  State. Ct. App Op
No 504 CFlit No A-66C . 71) P.2c 553
<1965 «

Conviction and sentence upheld
Set AJcar. v State. Ct App Op No 572
(File No A-703 .71) P 2c 1136 0956

Conviction and sentence for kidnap-

Statutes

§ 11.66.110

Supplement

and robberv in tht firs: degree were af-
firmed See V ortham v Stati. Sup Ct
Op Nt 414 (File No 7353 .655 P.2d 1133
0964

Sentence upheld — Sei Gilbreath %
State. Ct App Cp No 276 (File Nt
7097 . 66r F.2d 1354 0965

Applied ir. Shaw \ State Ct App Op

No 313 (Filt No 7561.. 67: P 2c 761
(1953
Cited in State v. Frazier. C. .pp Op

No 465 (File Nc A-415 696 P..id 1212
0955 , Ackermann v Siatt. Ct App Op
No 605 iF:le No A-93K 716 P.2d 5
(1956 . State v. Frazier. Sup ClI Op No.

pinp. assault in tht firs: depTet. rniscon- 061 (File No S-P72 . 719 P.2c 261
duct involving weapons ir. the firs: degree .966

Sec. 11.61.210. Misconduct involving weapon? in ‘he second
degree.

NOTES TO

Sentence affirmed. — Set Alcan v.
State. Ct. App Op- Nc 572 (Filt No
A-703711 P.2c 1195 0956

DECISIONS

Chapter 66. Offenses Against Public
Health and Decency.

Article 1. Prostitution and Related Offenses.

Sec.

NOTES TO

Precluding mistake of age as de-
fense. — Subsection tbh’ of this section
which expressly dispenses with mistake of
age as a defense to promoting prostitution
in the Gret degree, does no: violate due
process of law Beli v. State Ct App Op
No. 286 (File No. 5621), 665 P.2d 829
(19S3

Under the Revised Alaska Criminal
Code, it i6 defendant's intentional pro-
curement of a person under the age of 16
years for prostitutior. that renders him li-
able for first-degTee promoting, regardless
of his actual awareness of tha: person's
ape Bell v. State. Ct App Op No 26r
(File No 56211, 666 P.2c 629 (1953

The act of procuring another for pur-

11.66.110. Promoting prostitution

in the first degree.

DECISIONS

48

poses of prostitution is malum in se. with-
out regard to the apt of the person pro-
cured, and thus, in a prosecution for pro-
curing a piersor. under the apt of 16 years,
the intent to procure satisfies the minima)
constitutional requirement ofcr ina! in-
tent Bel! v. State. Ct App 0} 256
(File Nc 5821/, 666 P.2d 629 t
Promoting prostitution and
ing prostitution enterprise. — x. .
ment for inducing or causing a pierson un-
der the age of 16 to engage in prostitution
(AS 11.6S.110)a>.2n and for managing,
supervising, controlling or owning a pro.-
tiiuiion enterprise (AS 11.66 120.allm
did not violate double jeopardy since the
offenses proscribed by the two statute; in-

r-



11.65.030

* degree or

-y;
>,

C felony;
A or class

v cocktail, or
offense, 42

A person
he person
gthat the
;me.

7 ch 166

ience.

'20 and

121, ch.

the third

estimony

0) /

§ 11.66.100 Criminal Law § 11.66.110

NOTES TO DECISIONS

Municipal ordinances not
prohibited. — The enactment of this
article does not prohibit municipal
ordinances penalizing the solicitation of
prostitutes by putative customers. Munic-
ipality of Anchorage v. Afualo, Ct. App.
Op. No. 213 (File Nos. 7094, 7095), 657
P.2d 407 (1983).

There is nothing in this article which

Collateral references. — 63 Am. Jur.
2d, Prostitution, § 1 et seq.

27 C.J.S., Disorderly Houses, § letseq.;
73 C.J.S., Prostitution, § 1 et seq.

Constitutionality and construction of
pandering acts, 74 ALR 311.

would support an inference that the leg-
islature sought to encourage men to
patronize prostitutes nor is there any indi-
cation in this article that the legislature
sought statewide uniformity in regulating
commercial sexual relations. Municipality
of Anchorage v. Afualo, Ct. App. Op. No.
213 (File Nos. 7094, 7095), 657 P.2d 407
(1983).

Validity and construction of statute or
ordinance proscribing solicitation for
purposes of prostitution, lewdness, or
assignation — modern cases, 77 ALR3H.
519.

Sec. 11.66.100. Prostitution, (a) A person commits the crime of
prostitution if the person engages in or agrees or offers to engage in

sexual conduct in return for a fee.

(b) Prostitution is a class B misdemeanor. (§ 8 ch 166 SLA 1978)

NOTES TO DECISIONS

Common law. — The keeping of a
bav-’-house was a misdemeanor at
common law, whereas fornication and
prostitution were not. Eleazar v. United
States, 16 Alaska 561, 241 F.2d 385 <9th
Cir. 1956), decided under former AS
11.40.220.

Th>s section is not irreconcilable
with a municipal ordinance prohibiting
the solicitation of prostitutes by putative
customers. Municipality of Anchorage v.
Afualo, Ct. App. Op. No. 213 (File Nos.
7094, 7095), 657 P.2d 407 (1983).

Actual payment of a fee is not
required; an act of prostitution is com-

Collateral references. — Prostitution
as vagrancy, 14 ALR 1501.
Entrapment to procure women for

plete when an offer is extended or an
agreement made to engage in sexual con-
duct in return for a fee. Garibay v. State,
Ct. App. Op. No. 221 (File No. 6246), 658
P.2d 1350 (1983).

Proof. — Customer’s testimony that he
agreed to purchase sexual favors for sum of
$200, his testimony that he charged the
purchase price using his VISA card, and
the VISA charge slip itself, were all highly
probative ofwhetheran agreement or offer
to engage in sexual conduct in return fora
fee was in fact made. Garibav v. State, Ct.
App. Op. No. 221 (File No. 6246), 658 P.2d
1350 (1983).

immoral purposes, 18 ALR 186; 66 ALR
478; 86 ALR 263.

Sec. 11.66.110. Promoting prostitution in the firstdegree, (a) A
person commits the crime of promoting prostitution in the first degree

if the person
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& 29.25.U1U Alaska Statutes V. pmé&m 8§29.25.010

(c) This section upplies to home rule and general law municipali-

ties. (8 7 ch 74 SLA 1985)
Chapter 23. Municipal Officers and Employees.

[Repealed, § 16 ch 118 SLA 1972; § 24 ch 83 SLA 1979; § 88 ch
74 SLA 1985.1

Chapter 25. Municipal Enactments.

Section Section

10. Acts required to be by ordinance 50. Codification
20. Ordinance procedure 60. Resolutions
30. Emergency ordinances 70. Penalties

40. Codes of regulation

Sec. 29.25.010. Acts required to be by ordinance, (a) In addi-
tion to other actions that this title requires to be by ordinance, the
governing body of a municipality shall use ordinances to

(1) establish, alter, or abolish municipal departments;

(2) provide for a fine or other penalty, or establish rules regulations
for violation of which a fine or other penalty is imposed;

(3) provide for the levying of taxes;

(4) make appropriations, including supplemental appropriations or
transfer of appropriations.

(5) grant, renew, or extend a franchise;

(6) adopt, modify, or repeal the comprehensive plan, land use and
subdivision regulations, building and housing codes, and the official
map;

(7) approve the transfer ofa power to a first or second class borough
from a city;

(8) designate the borough seat;

(9) provide for the retention or sale of tax-foreclosed property;

(10) exempt contractors from compliance with general require-
ments relating to payment and performance bonds in the construction
or repair of municipal public works projects within tht limitations set
out in AS 36.25.025; this paragraph applies to home rule and general
law municipalities.

(b) This section grants no authority but requires the governing
body to use ordinances in exercising certain of its powers. (§ 8 ch 74
SLA 1985)

Opinions of attorney general. — The Under a former, similar provision,
borough assembly could levy tuxes only by where uproposed incorporation petition
means of an ordinance enacted under the provided thul public health services

terms of a former, similar provision. 1363*huuld be administered not by the bor-
Op. Att'y Gen. No. 25.

54

§ 29.20.U01V MUNICIPAL UOVEKNMBNT 3 20.20.U010

ough assembly but by a bourd of health
which wus to be appointed by the borough
assembly, but othei'wise to operute auton-
omously in muking rules and regulations
with the force of law, such rules and regu-
lations would have been illegal ordi-
nances since they would have been pro-
mulgated by the board of health rather
than by the borough ussemhly. The board
of health would have constituted a bor-
ough department illegally established by
the incorporation petition, and not by or-
dinance. 1962 Op. Att'y Gen. No. 9.

Collateral references. — 56 Am. Jur.
2d, Municipal Corporations, Cou.'ities, und
Other Politicul Sulslivisions, §§ 343-422.

62 C.J.S., Municipal Corporations,
§ 411 et seq.

Prohibiting or regulating removal or
exploitation of oil end gc*. minerals, soil,
or other natural product, ithin munici-
pal limits. 10 ALI13d 1226.

Civil liability of private person as
affected by invalidity of statute or ordi-
nance for violation of which arrest was
mude. 16 ALR3J 535.

Validity of statu'-e, ordinance, or char-
ter provision requiring that workmen on
public works be paid the prevailing or cur-
rent rate of wages. 18 ALR3d 944.

Validity of loitering statutes and ordi-
nances. 25 ALR3d 836.

Vulidity of municipal regulation of air-
craft flight puths or altitudes. 36 ALR3d
1314.

Validity and construction of municipal
ordinances regulating community
ontenna television service (CATV). 41
ALR3d 384.

Validity of statute, ordinance, or regu-
lation requiring fingerprint of those en-
gaging in specified occupations. 41 ALH3d
732.

Validity and construction of zoning or-
dinance regulating architectural style or
design of structure. 41 ALR3d 1397.

Validity and construction of slate and
municipal enactments regulating lobby-
ing. 42 ALR3d 1046.

Validity of statute or ordinance forbid-
ding pharmacist to advertise prices of
drugs or medicines. 44 ALR3d 1301.

Validity und construction of statute or
ordinance respecting employment of
women in places where intoxicating li-
quors ure sold. 46 ALR3d 369.

Validity und construction of statute or
ordinunce regulating or prohibiting self-
service gasoline filling stutions. 46 ALR3d
1393.

Validity, construction, and application

of cnuctments restricting land develop-
ment by dredging or filling. 46 ALR3d
1422.

Vulidity of municipal ordinance impos-
ing income lax or license upon nonresi-
dents employed in taxing jurisdiction
(commuter tax). 48 ALR3d 343.

Buffer provision in zoning ordinance as
applicable to abutting land in adjoining
municipality. 48 ALR3d 1303.

Operation of nude-model photographic
studio as offense. 48 ALR3d 1313.

Vulidity and construction of statute or
ordinance forbidding treatment in heullh
clubs or massage salons by persons of the
opposite sex. 51 ALR3d 936.

Validity of municipal regulation more
restrictive than state regulation as to
time for selling or serving intoxicating li-
quor. 51 ALR3d 1061.

Validity and construction of regulations
dealing with misrepresentation in the
sale of KoBher food. 52 Al.R3d 959.

Validity of municipal ordinances regu-
lating ‘ime during which restaurant busi-
ness nay be conducted. 53 ALR3d 942.

Mod jrn status of the law as to validity
of statutes or ordinances requiring notice
of tort claim against local governmental
entity 59 ALR3d 93.

Validity and construction of curfew
statut- ordinance, or proclamation. 59
ALR3’ 321.

Validity and construction of statute or
ordinn ice prohibiting commercial exhibi-
tion 0; malformed or disfigured persons.
62 ALil3d 1237.

Application of city ordinunce requiring
license for luundry, to supplier of coin-op-
erated laundry machines intended for use
in apartment building. 65 ALR3d 1296.

Validity and construction of statutes or
ordinances providing for arbitration of
labor disputes involving public employees.
68 ALR3d 885.

Application of statute or regulation
dealing with registration or currying of
weapons to transient nonresident. 68
ALR3d 1253.

Larceny as vrithin disorderly conduct
statute or ordinance. 71 ALR3d 1156.

Validity and construction of ordinance
prohibiting roof signs. 76 ALR3d 1162.

Validity und construction of statute or
ordinance proscribing solicitation for pur-
poses of prostitution, lewdness, or assig-
nation — modern cases. 77 ALR3d 519.

Validity of statutes, ordinances, and
regulation requiring the installation or
maintenance of various bathroum facili-
ties in dwelling units. 79 ALR3d 716.
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p rostitutes

Time* Juntiuj Bureau

JUNEAU — Prostitutes in areas such as Spe-
nard would have to stay off the streets or go to jail
if two bills introduced in the state House clear the
legislature this year.

The package of legislation would apply to prosti-
tutes across the state, but it is aimed at Spenard,
where prostitution activity has stirred controversy
in the past.

“(The measure) is designed to rid Spenard and
the rest of Alaska of streetwalkers,” Rep. Roger
Jenkins, R-Anchorage, said in a prepared state-
ment. Jenkins introduced the bills.

One measure would create a law making it ille-
gal to loiter or wander “along public streets with-
outany apparent reason or business.”

A companion bill would hand one-year jail sen-
tences to second-time offenders. Currently, those
arrested a second time for prostitution get 90 days
in jail.

“The residents of Spenard are sick and tired of
being known as the prostitution headquarters for
Anchorage,"” said Jenkins, who represents the
area.

He said the issue of "prostitutes flaunting them-
selves on Spenard Road" was the top concern
listed by residents responding to his most recent
newsletter.

Activity by prostitutes on the streets of down-
town Anchorage and the Spenard area of the city
has been a matter of concern for merchants, police
and city officials.

Merchants have complained that prostitutes
have driven prospective customers away from
their businesses.

Last summer police moved to rid downtown
streets of prostitutes, and merchants said the
crackdown reduced street traffic in the area.

Anchorage police had five officers patrolling on
foot during the summer and part of the fall, includ-
ing an officer stationed at Fourth Avenue and Bar-
row Street virtually around the clock.

Undercover officers concentrated on prostitu-
tion and drug crimes in the area, and made 44 ar-
rests related to alleged drug crimes during the
crackdown, Commissioner of Public Safety Jc'
Franklin said.

But some business people said the crackdown
simply moved the prostitution problem from down-
town to Spenard.

£ <39
}/6&
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Municipality of Anchcirage

MEMORANDUM .
received
DATE: January 28, 1986 .]ANZS .]388

TO: Commissioner of Public Safety MNCIPALITYO:N\U-D:\)AE
CFFICE CF PUBLIC SAFETY

FROM: Deputy Chief O tte
SUBJECT: Prostitution in the Spenard Area
The following inform ation concerning prostitution in the Spenard

area is submitted for your review.

During the past 5V| months, approximately 50 prostitution related
arrests have been made in.the Anchorage area. For the most part

these arrests are evenly divided between the downtown area and

the Spenard area. . The m ajority of arrests are for street
prostitution offenses, but there are also several involving the
various escort services located in the Spenard area. During the

past few weeks we have continued to make cases as time and
resources allow, however numerous felony cases requiring the

assistance of the o fficers normally assigned to prostitution

cases have Ilim ited our response. *

/ Currently the three o fficers assigned to the night s hift
detective general investigation unit focus most of their time on
prostitution related problems. They are supplemented as time
permits by the area patrol cars and on occasion by members of
the Crisis Intervention Response Team. It is our intent as
warmer weather approaches to apply additional resources from
Investigations, Patrol and special units in an attempt to
preclude the problems experienced last summer both downtown and
in the Spenard area. | believe that we can create an environment
from an enforcement perspective, in which prostitutes find other

locations outside of Anchorage much more pleasant and desirable.

It must be remembered that a long term solution to the

prostitution problem in Anchorage requires more than just a
comittment on the part of the police department. Our
enforcement e fforts are only a small portion of the total
equation. The rest of the criminal justice system must be

committed to dealing with the problem before any long term

results w ill be visib le . Although we have repeatedly stressed
this point, it has always been overlooked and ignored in years
past. When we make arrests, the prosecutor's o ffice must be

w illin g and able to provide the prosecutorial resources
necessary. A dditionally, and probably most important, the <courts
must begin to sentence convicted prostitutes in a mannerthat
reflects the feelings within the community. Suspensiono f ja il
time and.moderate fines w ill not deter prostitutes from

practicing their trade openly on the Anchorage streets.



Commissioner of Public Safety
January 28, 1986
Page Two

Interview s with prostitutes arrested by APD o fficers during this

past summer reveal that most prostitutes come to Anchorage for

two reasons. First, they have heard rumors about the money to be
made in Alaska. Secondly, crackdown on prostitution in other
jurisdictions in the Lower 48 have made Anchorage a more
desirable location. I'n tracking 20 prostitution arrests through
the justice system recently, it was learned that only one case
resulted in the convicted prostitute receiving any ja il tim e. |
do not feel that prostitutes interested in working in Anchorage
would feel particularly concerned by these kinds of sentences

from the courts.

The other issue that has surfaced periodically concerning

prostitution in the Spenard area has to do w ith the large
concentration of massage parlors. W hile the issues previously
discussed apply to individual prostitutes working out of the
massage parlors, this in its e lf would not remove the parlor from
existence. It has been our experience that the only way to
remedy the large numbers of massage parlors is to initiate and
follow through with a civil abatement process against the
individual residences. This again requires a long term

comittment on the part of the prosecutor and Municipal Attorney’s
office as well as a long term comittment on the part of the
police department to provide the necessary resources to gather

the needed inform ation.
I w ill continue to apply enforcement pressure with the resources

available but would request that we attempt a coordinated

as to insure a more long term solution.

Deputy Chief, Operations
RO:dl
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Spenard Action Committee A A ™ &

2308 West 47th Street « Anchorage, Alaska 92517
Phone (907) 243-7768

COMMITTEE January 23, 1987

TO: The member? of the House of Representatives;

My name is David Erlich, ;I am Chairman of the Spenard Action Committee, a
non-profit corporation made up of citizens of the Anchorage area.

Our concern for our community and city are real and sincere. Crime in Anchorage
has come a long way the tast 20 years and in some respects has surpassed many major
cities outside. Our rape rate is the highest in the nation, 5 times the .nationall
average, pornography sells at 6 times the national average, organized crime has =
infiltrated our city as well and now enjoys freedom of operation in prostitution,
gambling, pornography, drugs and other activities.

Our laws in the State of Alaska are probably the weakest in the nation to deal
with this ongoing threat. We are currently the only state which does not: have a
conspiracy bill dealing with these activities. Dave Donley bill, HB30 would pertain
only to certain crimes but would aid law enforcement authorities here in Anchorage
to deal with these certain situations.

Another bill, HB28, deals with the prostitution problems here in our city and
would not impact other areas of the state. By allowing the municipality to institute
mandatory minimum sentences on a first offense, second offense and third offense basis
this will mirror what other cities have done outside to curb their prostitution
problems. We currently have 30-40 houses of prostitution operating in Anchorage with
a summer influx of hundreds of streetwalkers, who find Anchorage easy prey and weak
laws inviting. Your concern and understanding of our particular situation will be
greatly appreciated.

In closing, the passage of these bills will help crima prevention in our city,
protect the communities retail trade, maintain property values and generally protect
and preserve the quality of our neighborhoods, commercial districts and the quality
of urban life.

Spenard Action Committee Chairman
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M EMORANDUM December 17, 1986

SUBJECT: Mandatory sentences for prostitution
(Work Order No. 15-0301)

TO: Representative Max Gruenberg

FROM: Keith B. Levy Y-"u

Legislative Counsel

You have asked whether legislation would be required to enable
municipalities to adopt ordinances providing for a mandatory
minimum sentence for prostitution, and if so, whether such
legislation would present any constitutional difficulties.

I have concluded that while municipalities do not have the
authority under existing law to enact such an ordinance, the
legislature may grant that authority without running afoul

of the constitution.

The Alaska Supreme Court has made it clear that a municipality
may make prostitution a crime even though prostitution is
already a crime under state law: "It is settled that an act
may be made a penal offense under state statute, and also
made punishable under an ordinance of a municipal corpora-
tion." Wester v. State, 528 P.2d 1179, 1185 (Alaska 1974).

In a later case, however, the court considered whether the
City of Kodiak had the authority to enact an ordinance- pre-
scribing a mandatory minimum sentence for an offense. Article
X, sec. 11, of the Alaska Constitution provides that "a home
rule borough or city may exercise all legislative powers not
prohibited by law or by charter.” Thus, an ordinance is

only invalid if it is somehow prohibited by statute or by

the municipality's charter. Citing earlier cases, the court
applied the following test for determining whether a municipal
ordinance is invalid under state law:

A municipal ordinance is not necessarily invalid in
Alaska because it is inconsistent or in conflict with a
state statute. The question rests on whether the exer-



Representative Gruenberg
Page 2
December 17, 1986

cise of authority has been prohibited to municipalities.
The prohibition must be either by express terms or by
implication such as where the statute and ordinance are
so substantially irreconcilable that one cannot be given
its substantive effect if the other is to be accorded
the weight of law. City of Kodiak v. Jackson, 584 P.2d
1130, 1132 (Alaska 1978).

The court concluded that the mandatory minimum sentencing
provisions were irreconcilable with certain criminal proce-

dure statutes and were therefore invalid. However, the
decision was based on the fact that the ordinance could not
be reconciled with existing state law. There is nothing in

the decision to indicate that the legislature could not amend
existing law to expressly permit a municipality to enact an
ordinance providing for mandatory minimum sentences. The
enclosed bill draft does that with respect to prostitution
and cures the problems raised in the City of Kodiak case.

If I may be of further assistance, please advise.

t
KBL:mkr

m7/073

Enclosure
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HB28

This b ill amends AS 29.25.070(a) by providing that
m unicipalities may, under local ordinance, prescribe penalities for
prostitution that require a court to impose a minimum sentence equal to
the maximum penalty allow ed by existing statute, or a $1,000 fine and
imprisonment for 90 days. I'n this respect, the b ill appears to
encourage m unicipalities to seek the maximum allow able penalty in a |l
instances.

Prosecution of municipal ordinance violations is a local
responsibility, and such prosecution is not handled by the Department of
Law. Consequently, enactment of this b ill w ill not have a fiscal impact

on the Department of Law.

The cost of imprisoning violators of municipal ordinances, in
state corrections institutions, is reim bursed to the state by the
respective m unicipalities. This reimbursement includes norm al,
day-to-day operating costs and a pro rata share of lease costs, where
the state is using a leased facility . The reimbursement does not,
however, include any charge for the state's capital expenses in building
and furnishing new corrections facilitie s . To the extent that
encouraging maximum periods of imprisonment may contribute to prison
overcrowding, the unreimbursed expense to the state may be very great.
This issue should be addressed by the Department of Corrections in a

separate fiscal note.






DEAR: REPRESENTATIVE SPRINGER DEAR:
NAM&Y LINDA CONLEY/ NAME :
TITLE: CITY CLERK/ TITLE:
AODRESSU BOX 28J/ ADDRESS:
CITYOronE~™~ ZIP: 99762 CITY:
PHONE: 443-5242 PHONE:
BILL NO: HB 37 BILL NO:
SUBJECT: SECTION 2 OF HB 37 SUBJECT:
MESSAGE: THE CITY OF NOME IS OPPOSED TO THE PROPOSED CHANGE IN A.S. 29.45.210 MESSAGE:
(B). SHIFTING BURDEN OF PROOF TO THE ACCESSOR COULD RESULT IN HIGHER CONTRACT OUR STATE

ASSESSMENT FEES FOR THE CITY OF HOME AND THE TAXPAYERS.

POMID: 11113211 POMID:
DATE: 01/29/87 DATE:
TIME: 11:32:11 TIME:

LIONAME: NOME INFORMATION OFFICE LIONAME:
COPIES: REPRESENTATIVES COPIES:
CATO
HERRMANN
COLLINS
ZAWACKI

INPUT HE SEEMS TO BE LACKING.
TEM ANO THE BILLS ALREADY PAID,
TO SEND MY SENTIMENTS DIRECTLY TO THE GOVERNOR,

PUBLIC OPINION MESSAGE

REPRESENTATIVE SPRINGER

ROGER GAY
GENERAL DELIVARY
TALKEETNA

N/A-

STATEWIDE HEARINGS ON BUDGET

I CONSIDER THE GOVERNOR®S TRAVEL PUNS TO BE A WASTE OF MONEY AND TIM
TELECONFERENCE NETWORK CAN AMPLY PROVIDE THE GOVERNOR WITH ANY AND AL
IS ON THE SAME COMPUTER SYS
I WOULD HOW ASK YOU PERSONALLY
BEFORE HE GETS ON THE PUNE.

LETS USE

14134930

01/29/87

13:49:30

MAT-SU LIO
REPRESENTATIVES REPRESENTATIVES
ADAMS BARNES
BOUCHER BOYER
BROWN CATO
COLLINS COTTEN
DAVIDSON DAVIS
DONLEY ELLIS
FRANK FURNACE
GOLL GRUENBERG
GRUSSENDORF HANLEY
HERRMANN HOFFMAN
HUDSON KOPONEN
LARSON MARTIN
MENARD MILLER
NAVARRE PEARCE
PETTYJOHN PHILLIPS
POURCHOT RIEGER
SHULTZ SUND
SWACKHAMMER TAYLOR
ULMER WALLIS

ZAWACKI

SINCE THE GOVERNMENT
IT.

ZIP: 99676

SENATORS

ABOOD
BENNETT
BINKLEY
COGHILL
DUNCAN
ELTASON
FAHRENKAMP
FATKS
FISCHER
HALFORD
HENSLEY
JONES
JOSEPHSON
KELLY
KERTTULA
RODEY
STURGULEWSKI1
SZYMANSKI
UEHLING
ZHAROFF



FILE CONTENTS FILE NAME 37 Dt Referred 7// ?/5 2

Die D | CESRPION ap
# In Ceae Suject Han ied Init.
(0 > P337
0) Al HGT Soa . Do
0 I <287 Ulaw QIO
& RSP/ DBy o qp HEY
(f) o AT f; ":ﬁ W ik
© M. Rt e o
© Wlsihra fiALPX 'AFTU W31,
®
Adi pA 8T Ut <&
"3 ( /- asp" 1T
c, RO Jg7  1anD .
@ ram 7w b %ﬁ AR -,
(77 PU#. 307 M>9 & hed
© fpr-
. PUf  *'3 7 m> v \BI 7
0 557 D&
G on. 4v2 PP ;.
e 37> W
F LSA. 2 (sy PA
(i) Gs.  9M7 K7.EUMN 50 Mehjs
&
ft /on. 24T 1:'1_3”[]?1'\)(/] I ch-
H - 887 tr, NS T
£ (/W 3t/-7) P
3 PST al-i P w
: 0 C% allll?  (n = &p

(7) =Distributed, all files (Tt™ =Master, Backup Next Com Files



POOCH Y .STATE CAPHOI
I . B I LA JUNEAU, AIASKA 99011
907.465-3800

LEAS ATME AHFAIRS ACEH\CY

LEGISLATIVE REFERENCE LIBRARY

May, 1988
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database CMPR. In order to save.space copies of minutes

have not been left in the files.
Mary Van Nimwegen
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HOUSE COMMITTEE REPORT

®)
Date referred: 1/19/87 FURTHER REFERRALS: Finance
02/11/87
) DATE:
Community and
The Regional Affairs Committee has considered HB 37

"An Act relating to certain municipal property tax procedures; and providing

for an effe ive date."

RECOMMENDS:

[ ] replace with [ 1 the same title

[ ] attached amendment(s) [ 1 anew title
do pass
do not pass
no recommendation
individual recommendations

additional referral to the Committee

ADOPTS: [ 1 letter of intent

ATTACHES NEW FISCAL NOTE(s):

L ] fiscal impact [ 1 same as previous fiscal note
[ X ] zero fiscal note published
L 1 zero with analysis [ 1 same as previous zero fiscal

note published

SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:
Caio

(bO Pass > f Am£N£>£j>’\

Spnvigdr
Chairman®Js signature
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MUNICIPAL & REGIONAL ASSISTANCE DIVISION j

February 5, 1987

Report to House Community and Regional
Affairs Committee

From: Mike Worley o
Office of the State Assessor
Department of Community and Regional Affairs

Authority Contacted: Mr. Vern Walton
Title: Director, California State Board of Equalization
Telephone Number: (916) 445-4982 or 4984

Mr. Walton explained that under California law the co
bears the burden of proof only if the property under
owner-occupied single-family dwelling. In all other
burden of proof falls on the appellant. He said the
been on the books for about ten years.

Mr, Walton was wunable to estimate any 1impacts the
burden of proof had caused in the appeal process becaus
13 was adopted in California at about the same time.

T REA AAIARIIZID
FHONE (Q07) 2664750

90:. FTHAALE SUTEAD
ANHIRICE, ALASKA 9BB3P
PHONE (907) 561668

PQ BOX38B

EETHEL, ALASKA SR8
FHONE (Q07) 5433475

PQ BOX4L
NOMVE ALASKA 9760041
PHONE (907) 4435467

PQ BXZD
KOIZEBLE ALASKASO7SA0E)
FHONE (@7) 423575

1514 ABHVANSTREET, ROOM210
FARBANKS AL AKKA S9L625
FHONE (Q07) 4827126

POBX 1001
DILLINGHAV] ALASKA 955780041
FHONE (907) 822265

unty assessor
appeal 1is an
appeals, the

statute had

shift of the
e Proposition
The operation

of Proposition 13 dramatically changed both assessment activities

and the appeal process throughout the State.

Under Proposition 13, the county assessor revalues property only if

it is conveyed to another party. At the time of conveyance, the
selling price of the property, under California law, 1is required to
be made public. When the assessor appraises the property, both he
and the owner know the amount of the sale. For that reason, the
resulting assessed value of the property 1is normally the same as, or
extremely close to, the actual selling price. According to

Mr. Walton, appeals to the Board are almost nonexist
reason.

In California it 1is illegal to appeal an assessed va
unequal valuation. Obviously, since an assessment
changed when the property sells, Proposition 13
assessment inequities between and among properties.

ent for that

lue based on
can only be
created vast
The Board of

Equalization cannot <change assessment 1inequities <created by that

initiative and, therefore, cannot consider appeal
inequitable valuations.

S based on



Report to House Community

and Regional Affairs Committee
February 5, 1987
Page 2

In the regulations promulgated by the State Board of Equalization,
which set out the procedures for hearing appeals, the burden of
proof 1is described as the first obligation to produce evidence in
support of the party®"s position. Once that burden has been met, the
burden of producing evidence shifts back and forth from the
appellant to the assessor through the remainder of the hearing.

The statute and regulations described here are in the mail to us at
this time. When they arrive, we willl provide copies of them for the
information of the committee.
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A laska !§>tate ffiegtslature

Pouch V
State Capitol
Hoo u s e o f Roeporoes en tatioves Juneau, Alaska 99811
(907) 465-4833
Committee on

Community & Regional Affairs

February 23, 1987

Mr. Sam Richards

Senior Field Appraiser
City and Borough of Juneau
155 §. Seward Street
Juneau, Alaska 99801

Dear Mr. Richards:
Enclosed please find a copy of the House Community and Regional

Affairs Committee minutes from the February 6, 1987 meeting, per
your request. A copy of the witness register is also included.

As of yet, | have not received a blank tape from your office to
duplicate the meeting tape on to. Should you still want a copy,
just send me a blank, 90 minute cassette tape and | will be

happy to have it duplicated for you.
Please contact me if you have any questions.

Sincerely,

Martha Fischbach
Secretary
Community and Regional Affairs

Enclosures



ALASKA ASSOCIATION OF ASSESSING OFFICERS
February 10, 1987

Rep. Springer, Chairman,House

Cojnmmunity & Regional Affairs Comm.

P. 0. Box V, Mail Stop 3100 .«
Juneau, AK. 99811 FEB | tyo'

Dear Rep. Springer:
REFER: HR 37

It is my wunderstanding thata sponsor substitute bill is being prepared for
introduction at your next committee meeting.

As you can appreciate, this b ill has great interest and impact on all local
municipalities; for that reason | would ask that no action be taken on a sub-
stitute until time is allowed for comment by those affected.

To my knowledge, the concept to be proposed is based on California Statute
emanating from the Proposition 13 flap which was considerably more controversial
than what we have been debating. It is important to note that the burden of
proof question was closely Ilinked to mandatory disclosure of price for all
transactions based on the concept that the assessor, if required to prove value,
must have all the information to do so,

I am not certain that AAAO, or the sponsor, or the legislature or local munici-
palities really want to tread very close tothe provisions of Proposition 13.

In view of these facts:

Except for Anchorage the incidence of appeal is very low based on previous
testimony.

Fiscal impact on local government is high.

The system works in present form.

No party, other than the sponsor, has offered reasoned support for the bill.
Nearly every community of the State has spoken out against the bill.

The AML and AAAO have opposed the biill.

The very drafting of the b ill presents an incoherent statement in the law.
Supreme Court decision concludes inappropriateness of the concept.

This departure from common administrative procedures can affect other
appellant hearings.

The B ill will cause Boards of Equalization to hear increased Agendas.

Please entertain and adopt a "do not pass" recommendation.

Sincerely,

ys President
cc: AAAO Board

AML Executive Director
State Assessor
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ANCHORAGE, ALASKA
AR NO 87- 33

A RESOLUTION OPPOSING HB 37 AND SB 77 PERTAINING TO CHANGES IN ALASKA
STATUTE 29.45

WHEREAS, HB 37 and SB 77, each an act relating to certain municipal
property tax procedures, have been introduced in the Alaska Legislature
and,

WHEREAS, HB 37 and SB 77 directly affect the Municipality of Anchorage,

NOT, THEREFORE, BE IT RESOLVED by the Municipality of Anchorage Assembly
that:

1. The Assembly strongly opposes both HB 37 and SB 77. Alaska
Statute 29.45 already places the responsibility on the assessor
to maintain fair and equitable assessments. In addition, Alaska
Statute 29,45 requires a summary of assessment data be provided
to the Board of Equalization which details information justifying
the assessor B reasons for the assessments being appealed.
Placing the total burden of proof upon the assessor would result
in the submission of appeals which would have no basis and would
hinder the assessor®s ability to provide quality resolution of
other substantive appeals.

2. The Assembly strongly urges that no change be made to the
current Alaska Statute 29.45 regarding the burden of proof.

PASSED AND APPROVED this 3rd day of February f 19871

2 1|
I’. Clerk



Pouch Y, State Capitol
Juneau, Alaska 99811
(907) 465-3991

May 9, 1986
MEMORANDUM
T0: Representative Roger Jenkins
ATTN:  Shirley Armstrong
FROM:  Nancy Pease ‘J C \]
Legislative Ana%§/t
RE: Appeal of Municial Property Tax Assessments

Research Request 86-195

At your request, this memorandum provides information on the procedure
in other states by which taxpayers may appeal 'their oproperty tax
assessments. Specifically, you asked whether the property owner or the
assessor has the burden of proof in other states; and whether the
property owner has access to the records and methods the assessor uses
in appraising the property.

Most states require both the assessor and the taxpayer to submit evi-
dence in support of their proposed value for the property, but the
taxpayer has the burden of proof. For example, in Montana the assessor
must document that three or four comparable properties have a similar
assessment to demonstrate that the taxpayer has not suffered discrimi-
nation. However the Montana taxpayer has the burden of producing
“overwhelming refuting evidence" that his property has bheen wrongly
appraised.l

Of the 21 states |_ surveyed, only one state, California, did not
place the burden of proof on the taxpayer?2 Tn California, when an
cwner/occupant appeals his property tax appraisal, the burden of proof
is on the assessor. However, if an owner appeals the assessment of a
property which he does not occupy, the burden of proof is on the owner

iGreg Gripper, Montana Department of Revenue, Administrator of Property
Tax Assessment Division.

2The states surveyed are: Arizona, California, Colorado, Georgia

Hawaii, ldaho, Illinois, Maine, Maryland, Massachusetts, Montana, Ne-
vada, New Hampshire, New Mexico, Ohio, Oregon, Rhode Island, South
Carolina, Tennessee, Washington and Wyoming.



Representative Jenkins
May 9, 1986
Page Two

Colorado exempts the taxpayer from the burden of proof if his property
contains non-producing mineral reserves and the assessor has appraised
the value of the property to include the minerals. In this case, the
owner can appeal to have his assessment reduced to the surface value of
the property without the burden of proving the value of his mineral
reserves.

In some states, either the assessor or the taxpayer may appeal the case
to a higher administrative authority or to the courts if dissatisfied
with the initial local ruling. At the second or third stages of appeal,
if the assessor is the appellant, the assessor may have the burden of
proof.

Aside from the burden of proof, taxpayers who wish to appeal their
assessments are, in some states, affected by other requirements for
substantive evidence. In Illinois, at th'llocal level of appeals, the
taxpayer must produce enough evidence to justify a de novo hearing at
the State level of appeals.3 The taxpayer's initial challenge need not
be supported by a preponderance of evidence; but in the hearing stages,
the taxpayer and the assessor must both present a preponderance of
evidence in support of their valuations. In an equity case, where an
[Ilinois taxpayer claims that he has been the victim of systematic
improper assessment, the taxpayer has the burden of producing clear and
convincing evidence that is sixty to sixty-five percent in his favor.
According to Jane Sylvia of the Illinois Property Tax Appeals Doard,
Cook County has a separate, stricter appeals procedure than the rest of
the state; a Cook County property taxpayer must prove the issue of
constructive fraud to win an appeal.4

In contrast to [Illinois, the Georgia Assembly enacted a law in 1986
that any written objection submitted by a taxpayer constitutes an
appeal, whether or not the complaint is specific or documented. Any
written objection from a taxpayer compels the Jlocal tax board to
review the property in question and respond to the taxpayer's complaint
informally by telephone or mail with a second tax notice. If this

3A de novo hearing is a new hearing contemplating an entire trial in the
same manner in which it was originally heard, with a review of the
previous hearing. The court hears the matter as a court of original
and not appellate jurisdiction.

4An Illinois taxpayer outside of Cook County must prove constructive
fraud to wir. ,'n appeal filed in court but has a lesser burden of proof
if he files an administrative appeal. Constructive fraud exists where

conduct, though not actually fraudulent, has all the legal effects of
fraud.



Representative Jenkins
Hay 9, 1986
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second consideration does not resolve the taxpayer's complaint, the
appeal is. heard by the Georgia Board of Equalization.

Access to Tax Assessor's Records and Formulae

Tne twenty-one states surveyed permit different degrees of public ac-
cess to the tax assessors' records and formulae. Fifteen states gua-
rantee that a citizen shall, upon reouest, have virtually total access
to information collected by the tax assessor. Some states allow the
assessor to limit a taxpayer's access to those records which are reason-
ably relevant to the taxpayer's appeal.5

The Oregon Department of Revenue has conducted a public education pro-
gram to inform taxpayers of the procedures for appealing tax assess-
ments. Oregon also distributes to interested taxpayers copies of
guidelines and other transmittals from the state department of revenue
to county assessors. Oregon taxpayers are encouraged to meet in person
with a tax assessor for a detailed explanation of the tax assessment
procedure. Maine recently provided for completely open tax records
by passing a measure (effective July 1) to allow public examination of

real estate transactions with a declaration of value. In Maryland, the
tax assessor's principal document, the "Cost Manual", is available to
the public in all libraries. In addition, copies of the state's assess-

ment p, edures are available in public libraries because these proced-
ures are departmental regulations rather than statutes.

Of the states which do not allow unconditional access to the tax asses-
sor's records, the following restrictions apply:

e In Colorado, declarations of personal property filed by other
persons are confidential. Some sources for data are also pro-
tected from public disclosure.

In llevada, neighborhood or comparable nrnnpr+v
sented UDon a taxnaver's reouest. hu-

5Sone tax officials cautioned that citizen access is limited, despite
open records laws, by the record keeping procedures. In Illinois,
according to a lawyer with the State Appeals Board, the information
system is imprecise; it includes data from 14,(100 township assessors
and several hundred local tax boards. In South Carolina, a state
property tax officer stated that the ~computer-assisted appraisal
system might be difficult for citizens to understand without a direct
explanation from the assessor.



Representative Jenkins

May 9, 1986

Page Four
other persons' property records only at the discretion of the
assessor if the inspection is necessary for an appeal.

e Massachusettls open records law permits public access to all tax
records except for listings of a third party's tangible personal
property and applications for abatement.

e ldaho has a confidentiality policy established by the State Tax
Commission which restricts assessors from releasing information
which they have received in confidence. The clerk of the Idaho
Board o* Appeals is sending a copy of the Tax Commission's guide-
lines which | will forward upon request.

o New Mexico does not permit inspection of other persons' property
records.

* * * *
| hope this information is useful. [f we can be of further assistance,
please let us know.

NP



Property taxpayers should keep track of CSHB518 in the
final days of the Legislature, which is scheduled to adjourn

* Monday. If the bill doesn’t pass this session, there should be a
v'strong push foritsintroduction and passage nextyear.
-exCommittee Substitute for House Bill 518 is described as a

housekeeping tax measure which does a lot of little things.
But one amendment to the bill does a lot for local taxpayers.
That amendment puts the burden of proof on the tax assessor
in proving the-value of the property in the event a taxpayer
appeals his assessment. Under current law, unhappy
taxpayers are often required to hire independent assessors
and lawyerstoprove a property assessment is too high. T '

Supporters of the amendment call it pro-people. "Rep.
Marco Pignalberi, R-Anchorage, said, “1’m going to get more
satisfaction out of pushing the green button on this one than
perhaps any other vote we’ve taken thisyear.” =

The amendment was authored by Rep. Roger Jenkins,
R-Anchorage. And therein lies the problem. The amendment
is sponsored by minority members of the House, meaning
that it could be .easily lost in the last-minute push for
adjournment. - -

. *One majority member of the House, Rep. Pat Pourchot*

D-Anchorage, has reservations about the amendr.”nt. He’s
afraid that assessors’ offices would be flooded with appeals if
the measure becomes law. - Ve \
’For us, that’s all the more reason to pass the law. If
property assessments are that out of whack, if assessing
departments have so little public confidence, it’s time for
assessors to justify their actions. H > e

CSHB518 passed the House Monday with the amendment.
It’ll come up for a reconsideration vote before it goes to the
Senate. Ifthe Senate doesn’t acton it, then it dies. . t

The Senate should act. If it doesn’t, the taxpayers should
react by demanding action next year. The best way to do that
is to ask the candidates on their stand in upcoming elections.
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% " W cw « % <y WDZ'\ d as 7,000, according to city officials.
%S “ oS 0 *% q W=, Most property owners interviewed said they filed
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Winner, 1976 Pulitzer Prize Gold Medal for Public Service

Gerald E. Grllly , Howard Weaver
Publisher .IManaging Editor *'
/ Suzan Nightingale
m} . Editorial Page Editor

Katherine Fanning, Editor and Publisher 1971 to 1983
Lawrence Fanning, Editor and Publisher 1967 to 1971

Alaska’'s Only Morning Newspaper « Founded In 1946 by Norman C. Broan
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for the rest of their school career
because we hive alternative pro-
%rams com ,etm% for class space.

feel it is time that the District
face up to the facts that:

—Alternative programs do
cost additional dollarS and that
translates into providing private
education at public expense.

—Basic educational needs
should have priority over paren-
tal desire for “alternative
programs.

Lynn B. Schutte

Second floor ok,

elevator disliked
To_The Editor; %*

CORRECTION PLEASEf 1
wish to take you to task tor the
heidbne you placed over my
"Letter to the Edjtor" in your
ApnJ 17th paPer. 1hasc no_prob-
emwiih the tact that the library
s to be located on the second
loor of a building.

My concern is with the fan
hat“a small elevator has been
Iesq,nated as the mam access to
he Tibrary. To me. that means
hat | am' expected to use that
~levator when 1am arriving or
departing the library.

1feel that the stairs should be
the main access for the reasons
outlined in my previous letter.

Anné R. Mitchell

Tax assessments

bring shock wave

To The Editor:
A wave of shock and deep
concern was registered by
residents of Chugiak and Peters
Creek when their "green cards"
;tax assessments) were mailed a
ew weeks ago. A meeting was
called by ared real estate business
Eeome atthe Bella Vista in Peters
reek and Phil Weber, head of
the -Anchora?e Municipality
Assessor’s Office was invited to
be Fresem. It was obvious that all
of the people preseot were upset
by the inconsistencies of the
evaluations for both business ang

residential properties and voiced
Ehmdr "anPlﬁj iny t%ad—u

)

—

sach law be Iegwlated to make
this illegil in order to protcci our
property owners.

Because Mayor Tony Knowes
wants more and more money for
am AJl-Amcrica City, let fhese
aaooics come from honestly
appraised land as is dictated by
law—that  properties  be
evaluated on a fair market value
and not by a contrived mistake.

loria Oberg

Army engineers*
should hire
To Thej

Col,

Eni

udgets could not hand\e surgh >

drastic increases at a time when |

there is not a healthy real-csute L
market and_property values are |1

on the decline. . .
Mr. Weber admitted thar there f
had been mistakes made In the |
Peters Creek area but also made
it clear that he welcomed apPeals
from those who felt  their
assessments were in error.
However, Mr. Weber stated thar i
in the event that the appeal pro* |

cess not be finalircd when taxes I

come due in June (and it mav »
well not be, with over JWO
appeals already made), the first |
one-half of the\%/ment must be |
pud on the, WRONG assess-
ment. otherwise severe penalties
will be imposed.

, M¥ question is as to the legal-
ity of demanding pa¥ment on an
enoncous assessment, If. indeed,
there have been mistakes in
entering information on the com-
puters, someone should be held
accountable for this gross
|n}\usuce to our pegple. |f it is
LAW that our municipality can
tax on unjust assessments and
demand payment before a true
and legal ‘assessment can be
made, fhen it is imperative that
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The Municipality of Anchorage will
immediately reappraise 62 parcels of
land in Peters Creek.

Mayor Tony Knowles has directed
the municipality's property appraisal
division to reappraise the commercial
parcels the city feels were "mistakenly
.appraised” earlier this year.

Municipal officials estimate the new
property values will be 30 percent to 50
percent lower than the original apprai-
sals.

As of the close of work Wednesday,
the final appeal date for 1956 valua-
tions, the city had received 6,300
appeals, said Assessor Phil Weber. He
said some additional appeals would
;probably arrive in the mail.

Approximately 6 percent of the

.Jappeals were from the Peters Creek

‘area.
Last year his office recorded 3,500
appeals. Weber said the increased

number of appeals this year is the re-'

suit of a change in accounting methods.

Creek

p a

In 19S5 the appraiser's office allowed
one appeal case number for a group of
parcels, ar.d this year each parcel had
to be appealed individually.

The Peters Creek reappraisals will

. be the only blanket adjustment to be

made on 1986 property values In the
municipality, said chief fiscal officer
Barbara Steckel. Individual adjust-
ments throughout Anchorage will still
be made on a case-by-case basis.

Knowles said he directed the reap-
praisal effort "after consultation with
and encouragement from Assembly-
men Gerry O'Connor and Fred Dyson"
and after more hard data on compara-
ble sales was made available to the
property appraisal division.

In mid-March some Peters Creek
property owners received the 1986 mu-
nicipal appraisals increasing the value
of their properties by more than 1,000
percent.

Knowles said the reappraisal will
take abodt three weeks. The affected
property otoners will then receive a
new green card with a new valuation

rcels to

for the parcel. Owners will have an ad-
ditional 30 days from that time to
appeal the new appraisal figure. Prop-
erty owners will not have to pay taxes
based on the mistaken appraisal, only
on the new appraised value, he added.

Initial 1956 valuations were based on
the few comparison sales available at
the time of the appraisal, Steckel said.

"Because much of Peters Creek had
been zoned unrestricted, our municipal
appraisers had a limited number of
similarly zoned sales to use as compa-
risons," she said.

The 62 parcels to be reappraised are
located in five commercially zoned
areas, including:

« Intersection of North Birchwood
Loop Road and the Glenn Highway.

¢ Intersection of the OId Glenn
Highway and Skyline Drive.

« Fronting the Old Glenn Highway
just south of the Bending Birch Drive
intersection.

« Just north and south of Old Glenn
Highway and Bonanza Drive intersec- ¢
tion. r

. 's~ky, .l. V-, o -

" 0 > il o b

Thursday, April 17,19R6, The Anchorage Times
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Municipal properly assessments are expected to increase this year by atotal
of about Sl billion; assessment notices have been sent to property owners
and about 6,300 individuals have appealed, according to municipal officials.
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of attorney general. — A

; 13 type initiative if enacted as
iwould directly conflict with
>0of this section to levy taxes as

§ 29.53.060

required to repay general obligation bonds
and. as such, would be void. 1978 Op. Atty
Gen.. No. 26.

NOTES TO DECISIONS

ng legislative history of this

,— See North Slope Borough V.
JStroleum Corp., Sup. Ct. Op. No.
mNoa.3460,3513,3659), 585 P.2d
ywm.
*94, SLA 1977, relating to
iand local taxation does not
Alaska Const, art Il, § 13
iwqgnirw every bill to be confined to
. North Slope Borough v. Sohio

i Corp., Sup. Ct. Op. No. 1750
Rat 3460,3513, 3659), 585 P.2d 534

{0 pay for municipal

This section and AS

authorize taxes to pay for

_Ibonds, independent of the limi-

f*TAS 29.53.045 or 29.53.050, and

of whether the bonds are in

iardefault is pending. North Slope

. Sohio Petroleum Corp., Sup.

gSfcM*. 1750 (File Nos. 3460, 3513,
»P-2d 534(1978).

Im*dion. literally read, does not

“ AS 2053045 and 29.53.050

®Th'3 section applies only to

-IM-aang. The limitations of AS

Jvi  29.53.050 apply to

| T*\W*uex. Merely because thev

%29.53.060. Full and true value

do not also curb taxes to pay for bonds does
not render them nullities. North Slope
Borough v. Sohio Petroleum Corp., Sup.
Ct. Op. No. 1750 (File Nos. 3460, 3513,
36591, 585 P.2d 534 (1978).

Alaska Statute 29.53.045 governs tax-
ation of AS 43.56.010 — 43.56.210 prop-
erty. — The first sentence of this section
acts to suspend the limitations imposed by
AS 29.53.045 but not the language which
authorizes taxation of AS 43.56.010 —
43.56.210 property. North Slope Borough
v. Sohio Petroleum Corp.. Sup. Ct. Op. No.
17501File Nos. 3460,3513.3659), 585 P.2d
534 (1978).

The second sentence of this section does
contain independent authorizing lan-
guage, "[tlaxes... may be levied." but
may not be construed as a grant to tax AS
43.56.010 — 43.56.210 property indepen-
dent of the authority of AS 29.53.045(a) (as
distinct from its limitations) because AS
43.56.030 and -43.56.0l0lb) provide that
municipalities may tax AS 43.56.010 —
43.56.210 property only under AS
29.53.045. North Slope Borough v. Sohio
Petroleum Corp., Sup. Ct. Op. No. 1750
(File Nos. 3460, 3513, 3659), 585 P.2d 534
(1978).

(@) The assessor shall assess

"at its full and true value as of January Lof the assessment
gttrT* 3HProve™'n 1% section and AS 2953.030r29.53035

M anc*true va‘e 3
Attwould bring in'an open market and under t

itions in a sale between awilling seller and a wil

estlmatﬁd rice which the
e then Prevamng

ing buyer

|ntt. <\év!t_h. the property and with prevailing general price

lent of business inventories maK be based on the average

A®*thod of assessment rather than t

e value existing on Jan-

jnethod used to assess business inventories sha?l be pre-

borough assembly.

Cate °f cessation of business during the tax year, the

. Xprovide for reassessment of business inventories using
J*Bionthly method ofassessment for the tax year rather than
“nJanuary 1of the tax year, and for reduction and

- enacting an ordinance ‘authorized by this section,

/7

AY

N7

*re



§ 29.53.060

the assembly may prescribe procedures, restrictions, andi
assessing or reassessing business inventories and of remi

Alaska Statutes

_refunding taxes. §]§ 2ch 118 SLA 1972 am § 45¢h 53SLa v
/N ~8 1chrdb-SDCIO /) .
V . iJ.O. 1 f ej.bfrr, 1
| v Legislative history reports. — For of registered or certified

report on ch. 53. SLA 1973 (CSHB 382),

see 1973 House Journal, pp. 793. 885.
Opinions of attorney general. —

Valuation of boats and vessels on the basis

than full and true value does™?”
application of the full and true
boatsandvessels. 19620p.Atf
18, decided under former, aimiUNi

NOTES TO DECISIONS

The equal protection clause docs not
compel the adoption of an iron rule of
equal taxation. Hoblit v. Greater
Anchorage Area Borough, Sup. Ct. Op. No.
636 (File No. 12141. 473 P.2d 630 (1970).
decided under former, similar law.

The equal protection clause does not pro-
hibit inequality in taxation which is not
shown to be the result of an intentional or
systematic undervaluation of some but not
all of the taxed property in a single class.
Hoblit v. Greater Anchorage Area Bor-
ough. Sup. Ct. Op. No. 636 (File No. 12141
473 P.2d 63011970), decided under former,
similar law.

And it does not forbid differences in
tax burdens founded upon substantial
and reasonable differences between the
objects taxed. Hoblit v. Greater Anchorage
Area Borough, Sup. Ct. Op. No. 636 (File
No. 12141. 473 P.2d 630 (1970), decided
under former, similar law.

A borough has discretion to
appraise by whatever recognized
method of valuation it chooses, so long
as there is no fraud or clear adoption of a
fundamentally wrong principle of valu-
ation. Hoblit v. Greater Anchorage Area
Borough. Sup. Ct. Op. No. 636 (File No.
1214), 473 P.2d 630 (1970), decided under
former, similar law.

Income from property is not sole
standard of value. — Although the
income from property may be a legitimate
factor to consider in fixing value for tax
purposes, it is not the sole standard to
apply. Twentieth Century Inv. Co. v. City
of Juneau. Sup. Ct. Op. No. 42 (File No,
42), 359 P.2d 783 (1961), decided under
former, similar law.

Computing reconstruction cost and
depreciation of dissimilnr buildings. —
Where two buildings are dissimilar in size,
age, and basic construction, it would be
entirely reasonable for the assessor to use
different factors in computing

re-onstruction cost and depreciatwf
thus achieve substantial equality”™*
equivalence. Hoblit v. Greater 1-
Area Borough. Sup. Ct Op. No

No. 1214). 473 P.2d 630 (1970i,
under former, similar law.

Differences in construction
between given structures are obrvj*
tinclions sufficient to wanrant the
ence in treatment accorded by
assessor. and to nullify the charge
actions were arbitrary and resulted”®
lack of uniformity. Hoblit v
Anchorage Area Borough. Suo. Cl. 0>
636 «File No. 12141, 473 P.2d 6301Ifp
decided under former, similar law.

Assessor is empowered to redwe*
sessments in Inter years where
results of disasters have reduced
value. Hoblit v. Greater Anchorage tmJ*?
Borough. Sup. Ct. Op. No. 636 (Filel
12141.473 P.2d 630(1970), decided!
former, similar law.

The borough nssessor had thei
to grant earthquake decrer
Hoblit v. Greater Anchorage Are*
ough. Sup. Cl. Op. No. 636 (File No.

473 P.2d 630 (1970), decided under
similar law.

Property was not entitled ta
earthquake decrement for tax [
sessment purposes where there wee
absence of evidence indicating that
market value was reduced. Hoblit
Greater Anchorage Area Borough, Shfc
Cl. Op. No. 636 (File No. 1214), 473PJi
I630 119701. decided under former,
aw.

Statutory deadlines are directo»y.*i
Statutory deadlines for assessment
taxes, setting of mill levy, nnd mailiagtf
tax statements should be construed
directory, and a city's failure to meet*
statutory deadlines does not autoroebatfm
invalidate its decisions. City of Yakut**;
Rvman, Sup. Ct. Op. No. 2581 (File
6033. 6099). 654 P.2d 785 (1982).

136
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§ 29.53.090 A laska Statutes

5
(€)  An assessor may examine a person on oath. Upon
p1e9r7szo)n shall appear for examination by the assessor. (5 o'T:!J

NCTES TO DECISIONS

Tax assessments as evidence in con- was no indication that t}*
demnation proceedings. — A former, intended to make tax
similar provision did not furnish the basis  facie evidence of value in
for the admissibility of tax assessments as  proceedings. State v. 45.621
evidence in condemnation proceedings.  Land, Sup. Ct. %) No. 641 IFW
Given the limited purpose of the act, there 475 P.2d 553 (1970).

Sec. 2953090. Statement. A person who fails to file a
required by ordinance or who knowmgl;r makes a false a
statement required by a tax ordinance relative to the amount, 1
kind or value of property subject to taxation with intentto
taxation, is guilty of a misdemeanor. Upon conviction, the r-tni #
punlshable%/ a fine of not more than S500, or by imprisonment ) A
more than d%s, or by hoth, together with costs of prosecutio*
ch 118 SLA 1972)

Sec. 205309, Reevaluation. A systematic  yeevatuationygfl
taxable real and personal property undertaken bY the zsmmshy
whether of specific areas in which redl property is located o ro fir A
classes of real or Rersonal property to be assessed, shall be mac
in accordance with a resolution or other act of the assembly i
a systematic reevaluation of all taxable property withiii the
over the shortest period of time practicable, as determined by5 *
assemblsy and fixed in the resolution or other act of the assembly tti
ch 118SLA 1972) J

Sec. 2953100, Assessment roll, (a) The assessor shall re
annual assessment roll. The roll contains

1) a description of all taxable property;

2) thi assessed value of all taxable property;

(3) the names and_ addresses of persons with property su
assessment and taxation,

(b) The assessor may list real property %y any description that!
be made certain. Real property Is assessed to the owner of:
shown in the records ofthe district recorder, who shall at least
provide the assessor a CQFV of each recorded change.-of 0
showing the name and mailing address ofthe owner and the
mailing address of the partr recording the change of ownership,
persons having an interest in the ﬁroperty may be listed on thil
sessment records with the owner. The person in‘whose name p
is listed as owner is conclusively presumed to be the legal 0
record. If the property owner is unknown, the property may be

138
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§ 2953105

awn owner.” An assessment is not invalidated by a mistake,
lor error in the name of the owner, if the gropert i correctly

L'§ 2¢ch 118 SLA 1972 am § 1ch 204

LA 1976)

S.* NOTES TO DECISIONS

A .

??I\( Bjuna of owner does not
Btn. — A lien of an as
jb-valid against the property
Jffa«fror in the name of the owner
lifta property is correctly described,
personal liability may be

lay Inst tlie true owner of record.
IQrbo, 163 F. Supp. 38 (D.

, decided under former, sim-

SS?V: i
Mm on people, acting
ALfctUative. — Since a munic-

legislative capacity, is

I references. — 71 Am. Jur.
Local Taxation, 8 731 to

if. o, Municipal  gagporatiars.
Taxation, § 454 et sea.
SeSSRB—*

prohibited from enacting a limitation on
taxes to pay bonds, then the people, acting
through the initiative, in their legislative
capacity, are similarly precluded. Whitson
v. Anchorage, Sup. Ct. Op. No. 2050 tFile
Nos. 4254, 4267). 608 P.2d 759 (1980).

Quoted in City <f Yakutat v. Ryman.
Sup. Ct. Op. No. 2581 (File Nos. 6033,
6099), 654 P.2d 785 (1982).

Stated in Alaccom. Inc. v. North Slope
Borough. Sup. Ct. Op. No. 2622 (File Nos.
6037, 6090), 659 P.2d 1175 11983).

Provisions as to approval of expendi-
tures. 91 ALR 1511.

Delegating to others matters relating to
computation of tax, 107 ALR 1482.

Taxation records, (a) Municipal records dealing
valuation or taxation may be inspected by the State

* designee.

5SJ*Bmnicipnlity's assessment and valuation has been done by a
records concerning the municipality’s valuation
shall be made available to the State Assessor or a

(8 1ch 14SLA 1989

Errors in taxation procedures, (a) If a muni"-
notice from the State Assessor that major errors have
W 3 assessment, valuation or taxation procedures, the
correct its procedures before the beginning of the
~or * an appeal under (b? of this section.

A ipality may appeal a notice from the State Assessor that
» error in assessment, valuation or taxation proce-
*0 appeal with the commissioner of community and

Athin 30 days after receipt of notice of error.

a’er consu”ing with the Alaska Association
shall render a decision within 60 days after the
dnder %b) of this section. If the commissioner deter-

error

as been made in assessment, valuation or

Ihe commissioner shall notify the municipality of
139
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changes that must be made and the municipality shall correct it
dures before the .be%lnnlng of the next fiscal year.

(d) Iferrorsin its assessment, valuation or taxation procedu
resulted in a loss of revenue to the state, the municipal®
reimburse the state for the amount of revenues lost. 8 5 & §y

Sec. 2953110, Assessment notice, (a) The assessor shall
every person named in the assessment roll a notice of asses*,
showing the assessed value ofthe person’s property. On eachn”*
printed-a brief summary of the dates when taxes are payable
quentand subject to penalty and interest, and the dates when
of equalization will sit. o _

(%) Sufficient assessment notice is given if mailed by first clac*
30 days hefore the equalization hearings. If the address is not
to the assessor, the noice mﬁ[y be addressed to the person at the
office nearest the 1E)gr%)erty. otice is effective on the date of maj
(8 2¢ch 118 SLA 1972

NOTES TO DECISIONS

Where in 1971 city made no attempt  after the statutory deadline, theie
to comply with statutory requirements  substantial compliance with such—t . =
regarding assessment of taxes, setting of ments. and the 1974 tax was invalid rwic
mill levy, and mailing of tax statements, of Yakulat v Rvman. Sup. Ct. Op
in that assessment notices and tax 2581 iKile Nos. 6033. 60991. 654
statements were not provided and there jjog2>. .mmjfcg
were no equalization hearings. and where Cited in Alascom. Inc. v. North
the city did not set the 1974 levy until  Borough. Sup. Ct. Op. No. 2622 (File)
September 1975, and tax statements were  6037. 6090i. 659 P.2d 1175 (19331
not mailed until October 1975. 15 months

Sec. 2953120 Corrections, (a) A person receiving an assessm*@®'
notice shall advise the assessor oferrors oromissionsinthea
of the person’s proRerty. The assessor may correct errors or omiseoar
in the roll before the Board of equalization hearing.

() If errors found in the preparation of the assessment roll
adjusted, the assessor shall mail a corrected notice allowing 3dayt
appeal to the hoard. (§ 2ch 118 SLA 1972)

Sec. 2953130. Appeals, (a) A person whose name appears on
assessment roll or an‘agent or assigns ofthat person may appeal to Ut
board of equalization for relief from an alleged error in"valuation
adjusted by the assessor to the taxpayers’ satisfaction.

gb) The appellant shall, within 30 days from the date ofma_ilin/g
notice ofassessment, submit to the assessor a written appeal specify
grounds in the form which the board may require. Otherwise, the
?fappeall ceases unless the board finds that the taxpayer was

0 comply.
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The assessor shall notify appellants by mail ofthe time and place
aring.

he : yx
The assessor shall prepare for use by the hoard/d"sttmmary-Gf

ent data relating to each assessment which is appealed.7

A city may appeal an assessment to the hoard of equalization in
emanner as a taxpayer. Within five days after receipt of the
the assessor shall nofify the person whose property assessment
appealed by the city. (§ 2ch 118 SLA 1972

NOTES TO DECISIONS

"may contest valuation. — Quoted in Winegardner v. Greater

* former, similar provision a Anchorage Area Borough, Sup. Ct. Op. No.
rcould contest valuation before a 1133 (File No. 2086), 534 P.2d 54L.11975).
[rf trustees meeting as a board of Cited in Alascom. Inc. v. North Slope
Yakutat & S. Ry. v. Citv of Borough. Sup. Ct. Op. No. 2622 iFiie Nos.

wi .16 Alaska 18,227 F2d 9 19l 6037. 6090). 659 P.2d 1175 11983).

205313, Board of equalization, The assembly sits as a
equalization for the purpose of hearing any appeal from deter-
ofthe boro_ugh assessor, or it may delegate t |s_aut,hor|tK to
*Ppomtedb it Tor that purpose. The board ofequalization shall
ofat least that number of members of the assembly over and
-he number required for a quorum to transact business. The
Tgoverned in its proceedings }(such procedures consistent with
rules of administrative law and the laws governing
bon proceedings as may be adopted by ordinance, including
limited to quorum and voting requiréments. The assembly
ordinance adopt rules for the membership and conduct of the
2¢h 118SLA 1972

attorney general. — When the borough assembly sits as an
assembly functions asa  administrative body, whether as a board of
n or adjustment, it acts  equalization or adjustment, the weighted

WM @*ive ot a leislative. vote may not be used. 1965 Op. Attly Gen.,
f— lly (?en., No. g’de(:lded No. 7. decided under former, similar law.
Lh»lar law.

3> 13
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A laska Statutes §

b) The appEtlaot bears the burden of proof/xf
~(c) The'only gz_rounds for adjustment is proofofunequal,
|mproPe,r valuation based on facts which are stated in a vai;
appeal timely filed or proved at the hearing. o
&) The board shall certify its actions to the assessor within

days.

e) The assessor shall enter the changes and certify the ﬁn,t'1

sessment roll by June 1

: ({2 An appellant may appeal to the superior court for, and iac
0

, trial de novo of the boards action.
demand ajury trial. (8§ 2ch 118 SLA 19

ither party to the aprYT
72)9 y P 1

NOTES TO DECISIONS

Scope of review, — The superior court
will not substitute its judgment for the
judgment of those upon whom the law
confers the authority and duly to assess
and levy taxes. The superior court is con
cermed with nothing less than fraud or the
clear adoption of a fundamentally wrong
principle of evaluation. Twentieth Cen-
tury Inv. Co. v. Cilv of Juneau. Sup. Ct.
Op. No. 42 (File No. 42). 359 P.2d 783
(1961). decided under former, similar law.

When valuation or assessment
violates due process. — The valuation
and assessment of property for taxes does
not contravene the due process clause of
the 14th amendment unless it is plainly
demonstrated that there is involved, not
the exercise of the taxing power, but the
exertion of a different and forbidden
power, such as the confiscation of property.
Such a demonstration is not made simply
by showing overvaluation; there must be
something which, in legal effect, is equiv-
alent toan intention or fraudulent purpose
to place an excessive valuation on prop-
erty, and thus violate fundamental prin-
ciples that safeguard the taxpayer's
property rights. Twentieth Century Inv.
Co. v. Citv of Juneau. Sup. Ct. Op. No. 42
(File No. 42). 359 P.2d 783 (19611, decided
under former, similar law.

Broad reading of subsection (c) held
unconstitutional. — A bread reading of
subsection icl to implicitly permit the jun-
to set the valuation of property by finding
that the valuation set by the assessor is
"excessive" or "improper"” is violative of
the doctrine of separation of powers, while
a more limited reading of subsection Ic) is
constitutionally permissible. Winegardner
v. Greater Anchorage Area Borough. Sup.
Ct. Op. No. 1133 (File No. 20861, 534 P.2d
541 (1975).

Subsection (0 delegates to »
power previously held excluilrTjn
the borough assembly. Winkgaria " i
Greater Anchorage Area Borough
Ct. Op. No. 1133 (File No. 2085i, 534
541H975).

There is no constitutiona' right
trial by jury to determine propw
assessments. Winegardner V.

orage Are rough. Sup .

/ﬁgg(ﬁle E %%Z P.2d &fl(fTrSeJa

Proceedings to levy and collect Uu«
not suits at common law. Wtnegardawt-/"**
Greater Anchorage Area I
Ct. Op. No. 1133 (File No. 2086103 PJE£
541(19751.

Rights conferred by subsectio* ifc”
are not procedural within the
of Appellate Rule 45. Wint-gardn*
Greater Anchorage Area Borough. ftflKa
Ct. Op. No. 1133 (File No. 2086), 534 FMSE
541 (1975). Ffid

Thus, powers reserved by
Const.,, art. IV, 81 and IS
encroached on. — The right to
review of municipal tax assessment*
not encroach upon the judicial
reserved to the courts by Alaska ComCx
at. IV, & 1 and 15, Winegardntr t.J
Greater Anchorage Area Borough. S*li
Cl. Op. No. 1133 (File No. 2080), 54
541 (19751 £j|

Subsection (D does not violato A#,-
constitutional principle of separstlW
of powers. Winegardner V.
Anchorage Area Borough. Sup. CL OfxN*.’
1133 (File No. 20S6), 534 P.2d 541

Proceeding on appeal is not
proceeding. — Subsection if) speaiirf®
"appeal to the superior court" and gir
indication that this proceeding,
though authorized as de novo and by
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uea a new proceeding,

ner v. Greater Anchorage Area

,Sup. Ct. Op. No. 1133 i®ile No.
,534 P.2d 541 (19751.

¢h review resembles original

ag. — De novo jury trial does

judicial review beyond the limited

~ “i i usociated with a classic appeal: and

tunder subsection if) the jury may

| some of the findings of a board of

ilion without regard to the prior

ngs, the review resembles an

proceeding. Winegardner V.

Anchorage Area Borough. Sup.

LO*. No. 1133 (File No. 2086). 534 P.2d

»right to fresh assessment of taxes

(sfpeaL — Subsection if) creates a

Fi right to have the judgment of a

rwh*tituted for that of the borough

sitting as its own board of

4 ~»uon. The right, however, is not to

" WMwent of taxes of the property.

NEr v. Greater Anchorage Area

'_E£?7?***e Suo Ct. Op. No. 1133 iFile No.
P2d 541(1975).

IP ~oes n°l purport to autho-

formulation of general tax

~ I1*e courts to perform, with

N * Jury' on™ [”e traditionally

.- 'ntax cases ofdetermining in

|,utances whether policy to be

;@]I g\tﬁassessment of taxes havs
o apP~el- V\ﬁﬁegtech!F(:'lr

,,» ~rhorage Area Borough. Sup.

Ct. Op. No. 1133 (File No. 2086). 534 P.2d
541 (1975).

Contention that board cannot be
administrative agency because its
decisions are subject to judicial review
under subsection (f) held without
merit — See Winegardner v. Greater
Anchorage Area Borough. Sup. Ct. Op. No.
1133 (File No. 2086), 534 P.2d 541 (1975).

Where in 1974 city made no attempt
to comply with statutory requirements
regarding assessment of taxes, setting of
mill levy, and mailing of tax statements,
in that assessment notices and tax
statements were not provided and there
were no equalization hearings, and where
the city did not set the 1974 levy until
September 1975. and tax statements were
not mailed until October 1975. 15 months
after the statutory leadline, there was no
substantial compliance with such require-
ments. and the 1974 tax was invalid. City
of Yakutat v. Rvman, Sup. Ct. Op. No.
2581 (File Nos. 6033, 6099). 654 P.2d 785
(1982).

Stated in State v. Lundgren Pac.
Constr. Co.. Sup. Ct. Op. No. 19801File No.
3888). 603 P.2d 889(1979).

Cited in Alascom. Inc. v. North Slope
Borough, Sup. Ct. Op. No. 2622 iFile Nos.
6037,6090). 659 P.2d 1175 (1983); d of
Equalization v. Alaska Native Bhd. & Sis-
terhood, Camp No. 14. Sup. Ct. Op. No.
2655 iFile Nos. 6453. 6492, 6565. 6605>,
662 P.2d 437 (1983).

2053150 Supplementary assessment rolls. The assessor
, prcPerty omitted from the assessment roll on a supple-
Vi-JZS!™T7 ro® using ‘the procedures set out in this chapter for the

tpp T*rol!- 2ch 1185LA 1972

NOTES TO DECISIONS

°m'ssion3 from as-

10 “Hvalidate al

Mi i~r*°n ?fproPert> from an

irtftHhwg, ' rOuyh error ofjudgmenl

E " M iifcS!"2a a,e31tpds'ths
arllend to the oper-

«fr*fSr r0d®&iirev ciivof
9,h C'fE 1929).

NMa > N i~ * fefTntr- ="milar low.

requiring
N® 51 r *<ANSurcs eeofor the
-« OFhStE*

rr review *if as-

sessment rather than time as of which a
supplemental assessment roll must be pre-
pared. Alascom. Inc. v. North Slope Bor-
ough. Sup. Ct. Op. No. 2622 iFile Nos.
6037, 60901, 659 P.2d 1175 119831

Effect of AS 29532000 — AS
29.53.200, concerning the validity of
certified assessment and tax rolls, is
designed to prevent wholesale invalida-
tion of a year's taxes because of errors or
omissions affecting only one taxpayer, and
not to render irrelevant the requirement of
a supplemental roll. Alascom. Inc. v.
North Slope Borough, Sup. Ct. Op. No.



§2945180 Alaska Statutes Supplement S 2945200

30 days before the equalization hearings. If the address is not known
to the assessor, the notice may be addressed to the person at the post
office nearest the property. Notice is effective on the date of mailing.
(§ 12ch 74sLA ]885)

Sec. 2945180 Corrections, (a) A person receiving an assessment
notice shall advise the assessor of errors or omissions in the
assessment of the person’s property. The assessor may correct errors
or omissions in the roll before the board ofeciuallzatlon hearing.

(b) If errors found in the preparation of the assessment roll are
adjusted, the assessor shall mail a corrected notice allowing 30 days
for appeal to the board ofequalization. (§ 12ch 74SLA 1955)

Sec. 2945190 Appeal, (a) A person whose name appears on the
assessment roll or the agent or assigns of that person may appeal to
the board of equalization for relir-. from an alleged error in valuation
not adjusted by the assessor to the taxpayer® satisfaction.

fb) The appellant shall, within 30 days after the date of mailing of
notice of assessment, submit to the assessor a written appeal
specifying grounds in the form that the board of equalization may
require. Otherwise, the right of appeal ceases unless the board of
equalization finds that the taxpayer was unable to comply.

(c) The assessor shall notify an appellant by mail of the time and
place of hearing. o

(d) The assessor shall prepare for use by the board of equalization a
summarv~bf assessment data relating fo each assessment that is
appealed.

E)e) A city in a borough may appeal an assessment to the borough
board of equalization in the same manner as a taxpayer. Within five
days after receipt of the appeal, the assessor shall noiify theﬁ)erson
\év{]/(_)\sel%))perty assessment Is being appealed by the city. (§ 12¢h 74

Sec. 945200, Board of equalization, fa) The governing body
sits as a board of equalization for the purposé of hedring an appedl
from a de.ermination of the assessor, qr it may delegate this authority
to one or more hoards appointed by it. An &ppoirited board ma¥ be
composed of not less than three persons, who may be members of the
ghovermng body, municipal residents, or a combination of members of

e_governing body and residents. The governing body shall by
ordinance establish the qualifications for membership. _

The hoard ofequalization is governed in.its proceedings Lv rules
adopted by, ordinance that are consistent with general fules of
administrative procedure. The board may alter an assessment of a lot
only pursuant to an appeal filed as to the particular lot.
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~Sec. 2945100, No limitations on taxes tooggy bonds. The
limitations provided for in AS 2945080 — 2945090 do not apply to
taxes levied or Bledged to pay or secure the payment of the principal
and interest on bonds. Taxes to pay or secure the payment of principal
and interest on bonds may be levied without limitation as to rate or
amount, regardless of whether the bonds are in default or in danger of
default. § 12ch 74SLA 1985)

Sec. 2945103 Taxation records, (a) Municipal records dealing
with assessment, valuation or taxation may be inspected by the State
Assessor or a designee. .

(b) Ifamunicipality’s assessment and valuation has been done by a
private contractor, records concern_ln%the municipality’s valuation
and assessment shall be made available to the State Assessor or a
designee on request. (§ 12ch 74SLA 1985)

Sec. 2945105, Error 'n taxation procedures, (a) If a munici-
Bahty receives a notice from the State Assessor that major errors have
een found in its assessment, valuation or taxation procedures, the
municipality shall correct its procedures before the beginning of the
next fiscal year or file an appeal under (b) of this section.
~ (b) Amunicipality may appeal a notice from the State Assessor that
it has made a major error in assessment, valuation or taxation
procedures by filing an appeal with the commissioner within 30 days
after receipt of notice oferror. o o

(c) The commissioner, after consulting with the Alaska Association
of Assessing Officers, shall render a decision within 60 days after the
receipt of a request under (b) of this section. If the commissioner
determines that a major error has been made in assessment, valuation
or taxation procedures the commissioner shall notify the municipality
of changes that must be made and the municipality shall correct its
procedures before the beginning ofthe next fiscal year.

(d) If errors in its assessment, valuation or taxation procedures
have resulted in a loss of revenue to the state, the municipality shall
reimburse the state for the amount of revenues lost. (§ 12ch 74 S1.A

Sec. 2945110 Full and true value, (a) The assessor shall assess
property at its full and true value as ofJanua%lof the assessment
yrear, except as provided. in this section, AS 2945.060, and 2945230,

he full and true value s the estimated Prlce that the property would
bring .in an open market and under the then prevailing ‘market
conditions in a sale between a willing seller and a WI||InP buyer hoth
conversant with the property and with prevailing general price levels.
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(b) Assessment ofbusiness inventories may be based on the average
monthly method of assessment rather than the value _EXIS'[IH? on
January 1 The method used to assess business inventories shall be
prescribed by the governm([{ body. _

(c) In the case of cessation of business during the tax year, the
municipality may provide for reassessment of business inventories
using the average monthly method of assessment for the tax year
rather than the value existing on January 1of the tax year, and for
reduction and refund oftaxes. In enacting an ordinance authorized by
this section, the municipality may prescribe procedures, restrictions,
and conditions of assessing or reassessing business inventories and of
remitting or refunding taxes. (§ 12ch 74SLA 1985)

Sec. 2945120 Returns, (2) The municipality may require each
person having ownership or control of or an interest in property to
submit a return in the form prescribed by the assessor, based on
Phropehrty \t/alues existing on January 1, except as otherwise provided in

i chapter.

(b) The assessor may, by written notice, require a person to provide
additional information within 30days. (§ 12ch 74SLA 1985)

Sec. 2945130. Independent investigation, (a) The assessor is
not bound to accept a return as correct. The assessor maY make an
independent investigation ofpropertf returned or of taxable property
on which no return has been filed. In either case, the assessor may
make the assessor’s own valuation of the taxable property and this
valuation is prima facie evidence ofthe value ofthe property.

(b) For investigation, the assessor or the assessor's agent may enter
a premise during reasonable hours and may examine property on the
premise. The assessor or the assessor’s agent may examine all
property records involved. A person shall, on request, furnish to the
assessor or the assessor’s agent every facility and assistance for the
investigation. The assessor may seek a court order to compel entry
and production of records needed for assessment purposes.

(c) An assessor may examine a person on oath. On request, the
person shall submit to examination at a reasonable time and place
selected by the assessor. (§ 12ch 74SLA 1989
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(98%%20{\]355 105 MUNICIPAL WAY, SUITE 301

JUNEAU, ALASKA 99801

A RESOLUTION OF THE BOARD OF DIRECTORS
OF THE ALASKA MUNICIPAL LEAGUE
OPPOSING HOUSE BILL 37 AND SENATE BILL 77
AND URGING THE LEGISLATURE TO RETAIN THE PRESENT
BURDEN OF PROOF IN REAL PROPERTY ASSESSMENT PROCEDURE.

WHEREAS, in judicial proceedings, the burden of proof is on the person

who petitions for relief or files the complaint, and

WHEREAS, the same system is used in most, if not all, jurisdictions

that levy property taxes, and

WHEREAS, this system has proved to be a fair and adequate means of

dealing with challenges to assessments of real property, and

WHEREAS, the judicial c.,, stem has dealt with appeals to court of
assessments and assessments procedures and has approved the burden of proof
being places on the property owner to show inequity, and has recognized the

appropriateness of such public policy, and

WHEREAS, shifting the burden of p oof to the municipality w ill induce
many property owners to file appeals where there is no basis for an appeal
as the property owner has no burden to show anything and nothing to lose,
and

WHEREAS, the increase in frivolous appeals w ill unnecessarily increase
the cost of assessing procedures and could overwhelm Boards of

Equalization, and

WHEREAS, the statutory bases for an adjustment of an assessment
(unequal, excessive, improper, or under evaluation)-are not elements that
the assessor would ever prove in an hearing; and

WHEREAS, if the burden of proof in assessment appeals is shifted to
the assessor, a persuasive argument can be made that a similar shift should
be made for the state assessment of o il and gas properties and for numerous
other appeals of state administrative decisions;

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



Municipality of Anchorage

MEMORANDUM
DATE: February 2, 1987
T0: Barbara Steckel, Chief Fiscal OMfider ,
FROM:

Phil Weber, Municipal Assessor

SUBJECT: Appeal Information and Statistics

This memorandum and attachments contain information to be provided to
Representatives Collins and Zawacki as a result of the hearing on HB 37 held
January 28, 1987.

Attachment A contains appeal statistics for 1986. Unfortunately, statistics for
1985 in this detail are not available because the CAMA Appeal Tracking and
Information Module was not installed in 1985. The data is divided into two
parts. The first part is for the period of April 16, 1986 through October 24,
1986. This portion shows the results of the administrative review process.
Board of Equalization (BOE) decisions and Pre-Board of Equalization (PRE-BOE)
resolutions were combined as a single statistic during this time frame. The
second part of the data is for the period October 25, 1986 through January 26,
1987. Administrative review data is not shown since the administrative review
portion of the appeal process ended August 15, 1986. Beginning October 25,
1986, the BOE and PRE-E3E data were accounted for separately.

I believe the format fo.* the data is self explanatory; however, definitions of
"No Change", "Increase" ana "Decrease" are found as the second page to Attach—
ment A.

Attachment B is a summary of the appeal process used by the Municipality of
Anchorage. | have taken®"the Appeal Process Sumnary frrm the package prepared
last week and expanded it to provide seme additional information in order to
clarify the process.

Attachment C is a typical residential appeal packet prepared by the staff for
presentation to the BOE. Hand written notes have been added to aid the reader
in understanding some of the information provided. The example is scheduled for
hearing on February 11, 1987.

Attachment D is a typical commercial appeal packet prepared by the Appraisal
staff for presentation to the BOE. It contains two sections, one for the land
value and one for the building value. An appeal involving only vacant land
would have only the land portion of the packet prepared. As with the residen—
tial appeal in Attachment C, notes have been added for explanation purposes.
This appeal is scheduled to be heard by the BOE February 19, 1987.

If additional questions exist with respect to the information provided, please
call me at 264-6595 or 264-6697.



ATTACHMENT A

MUNICIPALITY OF ANCHORAGE
APPEAL DATA AS OF JAN 26, 1987

DATA FROM APRIL 16, 1986 TO OCTOBER 24, 1986

ORIGINAL FINAL TOTAL (INCREASE)
NR APPEALS VALUE VALUE OR DECREASE
ADMIN REVIEW NO CHANGE 780 *140,292,300 ¥140,292,300 0
ADMIN REVIEW DECREASE 5425 *1,700,215,500 *1 ,376,556,000 ¥*323,659,500
BOE/PRE-BOE NO CHANGE 198 *30,532,900 *30,532,900 *0
BOE/PRE-BOE DECREASE 251 *19,453,300 *15,740,100 *3,713,200

DATA FROM OCTOBER 25, 1986 TO JANUARY 26, 1987

BOE NO CHANGE 226 *78,110,100 *78,110,100 *0
BOE INCREASE 26 *4,973,800 *5,484,700 (*510,900)
BOE DECREASE 289 *30,516,300 66,301,300 *14,752,500
PRE-BOE NO CHANGE 78 *30,276,300 *30,276,300 0
PRE-BOE INCREASE 3 *351,000 *507,500 (*156,500)
PRE-BOE DECREASE 417 ¥122,477,200 *93,434,200 *29,043,000

TOTALS FOR APRIL 16, 1986 TO JANUARY 26, 1987

7693 *2,207,198,700 *1 837,235,400 *370,500,800
APPEALS REMAINING TO BE
HEARD BY THE BOARD OF
EQUALIZATION 307

THESE ARE SCHEDULED FROM JANUARY Z'8, 1987 THROUGH
FEBRUARY 28, 1987 AT THREE BOARD OF EQUALIZATION
MEETINGS PER WEEK.



DEFINITION OF TERMS

"No Change" means that the original appealed assessed value was maintained and
either the property owner accepted the explanation provided as a result of the
administrative review process or the Board of Equalization denied the appeal
after hearing the case of both the staff and the property owner.

"Increase" means that the property owner rejected the original administrative
review decision and requested a BOE hearing. As a result of gathering informa—
tion for the case presentation, the Appraisal staff found additional information
on the property which would justify an increase in the assessed value. The case
was heard by the BOE and the recommendation was upheld or the property owner
agreed to the increase before the BOE hearing.

"Decrease" means that either tne appraisal staff or the BOE found justification
in the information submitted by the property cwner to warrant a decrease in the
assessed valuation.



APPEAL PROCESS

AS 29.45 places the burden of proof on the property cwner when appealing an
assessed alue. This is not to prevent the submission of legitimate appeals.
Rather it is designed to prevent non substantive appeals frcm being submitted.

The period in which an owner can appeal an assessed value is limited to the
first 30 days after assessment notices are mailed. Appeals submitted after that
time v/ill not be acted upon unless the Board of Equalization determines that the
property owner was unable to meet the filing deadline. The purpose of this is
to allow the appeals to be resolved and then allow the appraisal staff to begin
gathering and analyzing data for the next year"s assessment.

Property owners can provide a lot of assistance to the appraisal staff when
filing an appeal by providing as much information as possible as to why they
believe the property assessment is in error. The more information that is made
available the better chance that the appeal can be resolved early in the pro—
cess. Information which is valuable includes comparable sales in the area of
the appealed property, data base errors, detriments to the property such as
access, traffic, inccmplete structure, lack of sewer or water, drainage or
septic problems, etc.

The appeal process occurs in two steps which are discussed below.
Administrative Review

The filing of an appeal begins the appeal process. A single form is used to
simplify the filing procedures for the owner. It also provides a brief history
of the appeal. Appeals, which may be submitted in person or by mail, are filed
with the Municipal Clerk who logs them in, assigns an appeal number and forwards
them to the Appraisal staff to begin the Administrative Review.

The administrative review is the informal portion of the process. The majority
of the appeals filed are resolved during the administrative review. The ap—
praisal staff researches the reasons provided by the property owner to determine
if the assessed value will be affected. Time permitting, a physical review of
the property is accomplished to verify the data base for the property. Once the
research is conpleted, a decision on the value is made and mailed by the Ap—
praisal staff to the owner who then has an additional 30 days in which to accept
or reject the decision. If no response is received from the owner within this
30 days, it is assumed that the owner agrees with the decision. When the owner
does not agree with the decision, the bottom portion of the Administrative
Review and Appeal Form is signed by the owner and resubmitted to the Municipal
Clerk. A formal appeal has now been filed.

The Formal Appeal

After receipt of a request for formal hearing, the Municipal Clerk forwards the
appeal to the Appraisal staff. At this time preparations begin for presentation
to the BOE.

The preparations may involve another physical look at the property, additional
discussions with the property owner to obtain additional information as to why



the individual believes the property is over assessed, and more in depth re—
search of Municipal data.

If additional information is provided or found which warrants a reduction in the
assessed value, the property owner is contacted by telephone to discuss the new
value. If the property owner agrees to the new value, a PRE-BOE Adjustment Form
is completed. The form documents the date of the conversation with the owner
and the decision reached. A copy of the form is mailed by the Appraisal staff
to the owner. The form, showing the decision and agreement, is then presented
to the BOE for concurrence under a "consent agenda"™ format. The property owner
has the option of retracting the agreement anytime up to the approval of the
agreement by the BOE. If the owner decides to retract the agreement, the appeal
is prepared for a formal hearing before the BOE. In 1986 the retraction option
was exercised in about six out of 680 PRE-BOE agreements.

If the owner does not agree to the value decision or if no evidence was found to
warrant a value reduction, the appeal is prepared for BOE hearing. AS 29.45
requires a packet, prepared by the Assessor, be presented to the BOE. The
contents of the packet are not specified in the statute. Normally, the packet
contains a brief summary about the property, comparable sales used in the
valuation of the property, cost or incane information and any information
submitted by the appellant with the original filing.

A group of 20-25 appeal packets are given to the Municipal Clerk at the same
time by the Appraisal staff with a recommended date for the BOE hearing. The
Clerk prints the needed number of copies, mails a copy of each packet to the
respective owners about two weeks prior to the scheduled hearing date. This
provides the owner the opportunity to analyze the appeal packet information and
prepare a rebuttal to the staff"s position. Any rebuttal or additional informa—
tion to be presented by the owner is not made available to the staff for analy—
sis until the owner begins testimony at the hearing. As much as possible, like
properties of the same owner are scheduled at the same time.

At any time during the process the owner may elect to withdraw the appeal and
accept the latest value decision of the staff, be that decision an increase,
decrease or no change in the value.

At the BOE hearing the owner and appraisal staff are placed under oath. The
owner testifies first. The BOE members will normally question the owner regard—
ing the testimony or on other matters regarding the property.

The Appraisal staff then presents its testimony which is usually in the form of
additional details about the summary information in the appeal packet. The BOE
members will question the staff about the applicability and validity of sales
used for comparables, what considerations were given to any influence factors
and to what degree, depreciation and functional utility considerations, bench
marks used as a basis for land valuations, Municipal ordinances regarding
zoning, construction or septic issues, rationale for capitalization, expense and
rental data used in incane approaches, policy regarding assessment procedures,
and other issues which may have been presented by the owner during his/her
testimony.

The owner 1is then given an opportunity to rebut comments made by the Appraisal
staff during its testimony and to ask questions, through the BOE Chair, of the



Appraisal staff. The Appraisal staff is not provided an opportunity for further
testimony unless questions are asked by the owner or the BOE members.

After the final rebuttal by the owner, the hearing is closed, the BOE discusses
the testimony and reaches a decision regarding the appeal. After the BOE
decision, the owner has the opportunity to request, in writing, that the hearing
be reopened by the BOE. To reopen an appeal hearing requires a majority vote by
the BOE. The property owner, as well as the Municipality, also has the option
to appeal the BOE decision to superior court.
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ADMINISTRATIVE REVIEW AND APPEAL FORM

‘pomplele tho form down to th-j heavy line. Remove the botlom copv for your records and deliveMhMorrr~o 632 \W6ih.

Floor, or mail to: Municipal Clerk. Box 196650, Anchorage. Ak 99519-6650. no taler than the USOB3BI5S5E51ES daw vy
indicated on your Notice of Value. If you deliver them in person the bottom copy will be time-date stamped for you. The
assessor's office will review your appeal and mail you a copy cf the decision via certified tetter. Upon receipt please
complete block 5 and return the copy to the Municipal Clerk inthe envelope provided.

Please ate back of form for further guidelines. FPP*M e
1) | request a review of the value shown in item 2 below for assessor's Book _  J150Q .Page, 50) Lot .06.
Property address (or legal description, mile, etc.): Glacier View Hgts. Blk B Lot 10
Owner's name (as listed on valuation roll) Bujmpll, Sfy&rt M Parnpla P
Owner's Mailing address: — P.O. Box 772841 /"teamboat_SspPrings, orado 80477
Hayphnnp- (303) 879-2281 Evening phone HOTT 879-6294
A im t/i Value lane Bag. Teui
2) (from Nance ol Value) 38,300 109.500 147,800
Ownersetwnate
ofvalue 28,300 93,381 121,681

Owner's reason for estimate of value (including inventory corrections, sales of comparable properties, and property
income statements, Happropriate). I protest the Assessor's valuation based on the

attached Market Analysis.

7T™NFr apPppPe?rc f o & m wu /774

"_2T o o0 t i o T

See attached Q
3) I heretfffirm thaj~h”orelgjming informpestion” trne and correct and | have read and understand the guidelines on the back.

ignil Rrfram({/dr.ami tromxqral

; j C
i M roind J
Adchvti (O fromarf 1T0) Shaded area for oraum only a(<rararn(i d ane)
(1 Assessor’s From le ft. ~0Z > 7v 7, fa
Co To lo L /oo0Q /u 2. 200
X “on
Assessor's reasonford e rision -------------------——-- —
m T frrry
S**«ocn»a u
D sut * r_ at, j-

5) Appellant’s Response: Hthe copy of this form received via certified mail is not returned within 30 days, your rights to appeal
will be terminated in accordance with Alaska Statutes.

/T T *» ACCEFT the Assessor's decision in Block 4 above and hereby withdraw my appeal.,j ~ 2 [

/ Q /DO NOT ACCEPT the Assessor’s decision and desire to have my appeal presented to the Board of Equalization.

melo*-.- t
AJAN oMo Enonrd aat ba*. s nnr

A ol EoualizaDorVt TE? Bg Tan
V. J ~CQecmon

fcBC RV, S ntrsAar DnntMd'



ADMINISTRATIVE REVIEW AND APPEAL FORM

iJomplefe the form down to the heavy line. Remove the bottom copy for your records and deliver the form to 632 W. 6th. 4th
0/ Floor, or mail to: Municipal Clerk. Box 196650, Anchorage, Ak 99519-6650, no later than the ISffffffO fl1SInf£ IW -data
0 L

indicated on your Notico of Value.

assessor's office will review your appeal and mail you a copy of the decision via certified letter

If you deliver them in person the bottom copy will be time-date stamped lor yjM

. Upon recei(Tplease
complete block 5 and return the copy to the Municipal Clerk inthe envelope provided

Please see back of form for further guidelines.

Appeal #
1) | request a review of the value shown in item 2 below for assessor's Book 050 __Page 501 Lot
Property address (or legal description, mile, etc.): 61lacier View Hqts. Blk B, L t 10
Owner's hame (as listed on valuation roll) fL%'D
Owner's Mailing address: — (LO_._Box_7Z72.841 "Steamboat Springs, fe|$ BCf477~
Dayphniw

(303) 879-2281

Fvflningphnne  (303) 879-6294
riseli Lard BKig. To*
V) (tom WO%CGOW ”e 38.300 109.500 147,800
Owner", gsomate
ofvalue 28,300 93,381

121,681

Owner's reason for estimate of value (including inventory corrections, sales of comparable ptoperties, and property
income statements, rfappropriate). I protest the Assessor's valuation

attached Market Analysis.

based on the

3)Ihen oregyiing information is true and correct and | have read and understand the guidelines on the back

POV mmm TXIVirt frampxal)
At (i tmn frontanflee) Pliaw(oitVrtlraByinu m |
1 ASSESSOr"s <Ham

Torf . TV "7,
(£E~3=n
To oo o o e /H2”~ 300
Assessor's reason forde<ss<on n —
N\
Trf-fL -~
CM*mud
5) Appellant's Response: i

If the copy of this form received via certified mail is not returned within 30 days, your rights to appeal
will be terminated in accordance with Alaska Statutes.

(@D 1ACCEPT the Assessor's decision in Block 4 above and hereby withdraw my appeal

I 1 1DO NOT ACCEPT the Assessor's decision and desire to have my appeal presented to the Board of Equalization

Wr»dhnm G‘M]tfud\/lyt Daaugmd Prilrrm>
Board l EauaiiaDorVi *
%egsl%n ﬂL )
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