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Sec. 09 .55 .548 .  AWARDS. Except as provided in AS 09.17, damages 

in  a m a lp ract ice  ac t io n  s h a l l  be awarded in accordance with p r i n c i p l e '  

o f  the common law.
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(b) In making an award o f  attorney f e e s  to a p re v a i l in g  party,
i

the court  s h a l l  c o n s id e r  actua l  attorney f e e s  incurred  bv each partv 

in the c i v i l  a c t io n .  Actual attorney f e e s  s h a l l  be supported by 

a f f i d a v i t  from the attorney rep re se n t in g  each party.

15 * Sec. 6 . AS 0 9 . 6 0 . 0 1 0  is r e p e a l e d  a n d  r e e n a c t e d  to read: (

16 Sec. 0 9 . 6 0 . 0 1 0 .  C O S T S  A N D  A T T O R N E Y  F E E S  A L L O W E D  P R E V A I L I N G  »

17 PARTV. T h e  s u p r e m e  c o urt s h a l l  d e t e r m i n e  by r ule or  o r d e r  the costs,

18 if any, that m ay be a l l o w e d  a p r e v a i l i n g  p a r t y  in a c i v i l  action.

19 U n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  by s t a t u t e  o r  b y  a g r e e m e n t  b e t w e e n  the

20 p a r ties, a t t o r n e y  fees m a y  not be  a w a r d e d  to a p a r t y  in a c i v i l  a c t i o n

21 for p e r s o n a l  injury, d e a t h  o r  p r o p e r t y  d a m a g e  r e l a t e d  to or  a r i s i n g  ,

22 out of fault, as d e f i n e d  in  A S  09 . 1 7 . 9 0 0 .
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Sec. 09 .6 3 .0 4 5 .  VERIFICATION’ OF CIVIL CLAIMS (a) p
A‘10, t a '  E x c e p t  a a

provided, in  (b) o f  th is  s e c t io n ,  every complaint,  answer, c r o s s - c l a i c  

and counterc la im  s h a l l  be s igned  and v e r i f i e d  by the party or  the 

attorney o f  the party f i l i n g  the p lead in g  and s h a l l  bear a statement

that the person s ig n in g  the p lead ing  b e l i e v e s  the statements made in

Che p lead ing  are t rue .  I f  the court  f in d s  that a statement made i:
i

the complaint, answer, c r o s s - c la im ,  or  counterc la im was knowing1. 

untrue, upon motion o f  a party, the person s ig n in g  the pleading may bt 

compelled to show cause why the person s ig n in g  the pleading should no- 

be h e ld  in  contempt o f  court .

(b) For good cause,  a complaint,  answer, c ro s s -c la im  or 

coun ter -c la im  may be f i l e d  without v e r i f i c a t i o n ;  provided, however, 

that v e r i f i c a t i o n  o f  the p lead ing  by the party or attorney o f  the 

party s h a l l  be made w ith in  15 days o f  the f i l i n g  o f  the p leading.

2 Sec. 0 9 . 1 7 . 0 4 0 .  V E R I F I C A T I O N  O F  C I V I L  C L A I M S .  T h e  p a r t y  or the

3 a t t o r n e y  of t he p a r t y  s h a l l  s i g n  a n d  v e r i f y  e a c h  c o m p l a i n t ,  answer,

4 c r o s s - c l a i m ,  a n d  c o u n t e r c l a i m  tha t  t he p a r t y  files. T h e  v e r i f i c a t i o n

5 m u s t  i n c l u d e  a s t a t e m e n t  t h a t  the p e r s o n  s i g n i n g  the p l e a d i n g  believes

6 the s t a t e m e n t s  m a d e  i n  the p l e a d i n g  a re true. If the c o u r t  finds that

7 a s t a t e m e n t  m a d e  i n  t h e  c o m p l a i n t ,  a n s w e r ,  c r o s s - c l a i m ,  o r  counter-

8 c l a i m  wa s  k n o w i n g l y  u n t r u e ,  a n d  u p o n  m o t i o n  of  a p a r t y  the p e r s o n

9 s i g n i n g  the p l e a d i n g  s h a l l  b e  c o m p e l l e d  to .thow c a u s e  w h y  the p e r s o n

10 s i g n i n g  the p l e a d i n g  s h o u l d  no t  be h e l d  in c o n t e m p t  of court.
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-j ' Sec. 7. AS  0 9 . 1 6 . 0 1 0 ,  0 9 . 1 6 . 0 2 0 ,  0 9 . 1 6 . 0 3 0 ,  0 9 . 1 6 . 0 4 0 ,  09. 1 6 . 0 5 0 ,  a nd 

24 0 9 . 1 6 . 0 6 0  are re p e a l e d .
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* Sec. 15. APPLICABILITY. Sect ions  1 - 8 of  th is  Act apply 

causes o f  a c t io n  accru ing on or a f t e r  the e f f e c t i v e  date o f  th is  Act

l W \

24 * Sec. 15. A P P L I C A B I L I T Y .  S e c t i o n s  1 - 7 of  this A c t  a p p l y  to all

25 c a u s e s  of  a c t i o n  a c c r u i n g  a f t e r  the e f f e c t i v e  d a t e  of this Act, e x cept that

26 AS 0 9 . 1 7 . 0 5 5 ( a )  e n a c t e d  in  sec. 2 of this A c t  a p p l i e s  to al] c o n t r a c t s  for

27 the p r o v i s i o n  of c o l l a t e r a l  b e n e f i t s  tha t  are f o r m e d  o r  r e n e w e d  a f t e r  the

28 e f f e c t i v e  d a t e  of thi s  Act.

Co a
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29 *  Sec. 16. S E V E R A B I L I T Y .  If a n y  p r o v i s i o n  of this Act, or

1 a p p l i c a t i o n  t h e r e o f  to a n y  p e r s o n  o r  c i r c u m s t a n c e  is h e l d  invalid, the

2 r e m a i n d e r  of this A c t  a n d  the a p p l i c a t i o n  to o t h e r  p e r s o n s  or c i r c u m s t a n c e s

3 s h all no t  be a f f e c t e d  thereby.

the
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S e c . 15 . ( a )  The Pepnrem e-nt o": L av  r h f j ] !  c o l ’ c 'c t  .And :-r.i]v::<? i n f o r ­

m a t io n  p e r t a i n i n g  t c  t h e  i? i s u rn n c e  c r i s i s  an d  it;:} r e l a t i o n  ro  t h e  c i v i l  

j u s t i c e  s y s te m  i n  A l a s k s .  The s t u d y  s a v  i n c l u d e  *m in .n iyn ti;  o I  c l o s e d  

i n s u r a n c e  clnIra. f i Io n  and  i n n u r s n c n  com pany f i n a n c e - ; .

<b) A l l  s t a t e  a g e n c i e s  s h a l l  c o o p e r a t e  f u l l y  v i t h  t h e  D o o c r c r e n t  o r  

L ev  i n  t h e  c o l l e c t i o n  anti a n a l y s i s  o i  i n f o r m a t i o n  "orcsss-ir*? 20 c o n d u c t  t h e  

s tu d y  u n d e r  ( a )  o f  t h i s  s e c t i o n .

( c )  The D e p a r tm e n t  o f  Law s h a l l  r e p o r t  i t s  f i n d i n g s  u n d e r  t h i s  s e c ­

t i o n  t o  t h e  l e g i s l a t u r e  r.n l a t e r  t h a n  t h e  3 0 t h  c a y  o f  t h e  F i r s t  S e s s i o n  o f  

t h e  F i f t e e n t h  A la s k a  L e g i s l a t u r e .

* S e c .  37. T h i s  A c t t a k e s  e f f e c t  issue d i e t  c i v  is: a c c o r d a n c e  v i t h  AS 0 1 . -  

1 0 . 0 7 0 ( c ) .
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4 * Sec. 17. T he D e p a r t m e n t  of Law, w i t h  t he a s s i s t a n c e  of  t he D e p a r t m e n t

/ 5 of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t ,  s h a l l  c o n t r a c t  f or

' 6 ( 1 ) a s t u d y  of c l o s e d  i n s u r a n c e  c l a i m s  to i d e n t i f y

7 (A) the axtsnfc to w h i c h  t he l e gal s y s t s m  h as or  has not

8 b e e n  the cause of d r a m a t i c  l i a b i l i t y  i n s u r a n c e  i n c r e a s e s  a n d  c o v e r a g e

9 r e d u c t i o n  in c r i s i s  lines i n  A l a s k a ;

10 (B) h o w  v i c t i m s  a r e  f a r i n g  u n d e r  th e  p r e s e n t  system; an d

11 (C) w h a t  t he v a r i o u s  s p e c i f i c  tor t  r e f o r m  p r o p o s a l s  w i l l

12 a c t u a l l y  acc o m p l i s h ;

13 (2) a s t u d y  of i n s u r a n c e  c o m p a n y  f i n a n c e s  to d e t e r m i n e

14 (A) the e x t e n t  to w h i c h  d r a m a t i c  l i a b i l i t y  i n s u r a n c e  rate

15 i n c r e a s e s  a n d  c o v e r a g e  l i m i t a t i o n s  in  A l a s k a  are,, or ar e  not, cost-

16 j u s t i f i e d  in r e l a t i o n  to a w ards, s e t t l e m e n t s ,  a nd r e l e v a n t  court

17 d e c i s i o n s  in A l a s k a  i n v o l v i n g  p e r s o n a l  injury, death, or  p r o p e r t y

t 18 d a m a g e  b a s e d  o n  fault; a nd

19 (B) the e x t e n t  to w h i c h  l e g i s l a t i v e  o r  r e g u l a t o r y  actions

20 a f f e c t i n g  the tort s y s t e m  in  A l a s k a  a re n e c e s s a r y  to r e s o l v e  the

21 s t a t e ' s  l i a b i l i t y  i n s u r a n c e  crisis.
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* S e c .  75 . T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w iLn AS ft 1 

1 0 . 0 7 0 ( c ) .

S * * .

22 * Sec. 18. Except for AS 09.17.080, added by sec. 2 of this Act, this

23 Act takes effect immediately in accordance with AS 01.10.070(c).

24 * Sec. 19. AS 09.17.080, added by sec. 2 of this Act, only takes effect

25 if 3ec. 14 of this Act does not pass each house of the legislature by at

26 least a two-thirds majority vote. If AS 09.17.080 takes effect, it takes

27 effect immediately under AS- 01.10.070(c).
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house. When the second house receives the message accom­
panying the engrossed bill and reporting its passage, the 
bill shall be read by the clerk or secretary for the first 
time and then referred by the presiding officer to one or 
more committees for subsequent action by that house.

A M E N D M E N T S  IN O T H E R  H O U S E

RULE 41. AMENDMENTS IN OTHER HOUSE. (a) When a bill, 
resolution, or citation passed in one house is amended in 
the other house, the bill, resolution, or citation with 
certified amendments is returned to the house of origin 
requesting concurr"' :. The vote on concurrence in amend­
ments is taken b»' .'he calling of the roll and the recording 
of the yeas and aays in the journal. Adoption requires a 
majority vote of the full membership in each house. If con­
currence is had the clerk or secretary notes the concurrence 
in the journal, informs the other house of the concurrence, 
and proceeds to have the bill or resolution enrolled for 
certification and transmittal to the governor.

(b) An amendment to a bill introduced in the other 
house is not in order if the amendment requires a change of 
the bill ti tle  other than a clerical or technical change.

C O N F E R E N C E  A N D  F R E E  C O N F E R E N C E  C O M M I T T E E S

RULE 42. CONFERENCE AND FREE CONFERENCE COMMITTEES,
(a) If one house refuses to concur in the amendments of the 
other it so notifies the amending house and requests that it 
recede from its amendments. The vote on receding from
amendments is taken by the calling of the roll and the 
recording of the yeas and nays in (.1;.. journal. A house
recedes from its amendments only by a majority vote of the
full membership of the house. If the house refuses to 
recede, the presiding officer of each house appoints three 
members to sit as a Conference Committee. The committee 
meets when mutually agreeable to its members. If the com­
mittee reaches agreement on previously adopted amendments to 
a bill adopted by either house, the committee then submits 
an identical report to each house. The report is not sub­
ject to amendment in either house. If the report is adopted 
by each house the bill is enrolled, signed, and transmitted 
to the governor, if the members of the Conference Committee 
cannot agree on amendments, or if one or both houses refuses 
to adopt the committee report, the Conference Committee sub­
mits, an identical written report to each house listing the 
specific points of disagreement for which the committee 
requests powers of free conference. The presiding officer 
of each house may then give limited powers of free confer­
ence only on the specific points listed. If the members of 
a Conference Committee with limited powers of free confer­
ence cannot agree on amendments, or one or both houses 
refuses to adopt the committee report, i t  is then in order 
to appoint a Free Conference Committee. A member who served 
on a Conference Committee or a Conference Committee with 
limited powers of free conference may not be appointed to a 
subsequent Conference Committee or Free Conference Committee 
concerning the same measure. The vote on adoption of a 
conference committee report is taken by the calling of the

roll and the recording of the yeas and nays in the journal. 
Adoption requires a majority vote of the full membership of 
each house.

(b) A Free Conference Committee is appointed in the 
samj manner as a Conference Committee and may suggest in its 
report any new amendments clearly germane to the question. 
When a majority of the membership of the committee from each 
house agrees on amendments, the amendments ere attached to 
the bill and reported back to each house in an identical 
report. The report is not subject to amendment in either 
house. If the report is adopted in each house the bill is 
then ordered enrolled by its house of origin. If the mem­
bers of a Free Conference Committee fail to agree on amend­
ments or one or both houses refuses to adopt the free con­
ference report, a second Free Conference Committee may be 
appointed, but no member of the first committee may be reap­
pointed. A free conference report may not be voted on by 
the house until at least 24 hours after the report is dupli­
cated and delivered to the chief clerk or secretary of the 
house for distribution to each member. The chief clerk or 
secretary shall certify the time of delivery of the report 
for recording in t.he journal. The vote on adoption of a 
free conference committee report is taken by the calling of 
the roll and the recording of the yeas and nays in the
journal. Adoption requires a majority vote of the full
membership of each house.

(c) A Conference Committee with limited powers of free 
conference or a Free Conference Committee may not include in 
its report on an appropriation bill an item which was not 
included in a version of that appropriation bill adopted in 
third reading by a house and the amount appropriated by an 
item may not exceed the higher amount appropriated by that 
item in a version of the bill adopted in third reading by a 
house. An item in an appropriation bill includes a line 
item, an allocation, and an appropriation.

(d) Notwithstanding the provisions of (c) of this
rule, a Free Conference Committee may consider and include 
in its report on an appropriation bill appropriations as 
requested by attached fiscal notes on new legislation and 
resolutions that have been passed by both houses.

(e) A Conference Committee, a Confe-ence Committee 
with limited powers of free conference, or a rree Conference 
Committee may not adopt a report that requii es a change in 
the title of a bill other than a clerical or technical 
change.

E N R O L L M E N T

RULE 43. ENROLLMENT, (a) When a bill has passed both 
houses the presiding officer of the house of origin directs 
that it be enrolled. The clerk or secretary transmits the 
engrossed bill to the enrolling secretary of the legisla­
ture, who, with the revisor of statutes, checks the bill 
before placement in final form according to the legislative 
drafting manual. The enrolling secretary is authorized to 
correct form and manifest errors which are clerical, typo­
graphical, or errors in spelling or errors by way of addi­
tions or omissions. The enrolling secretary is required to
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COMPARISON BETWEEN HOUSE BILL 532 and SENATE BILL 377 

(V ersions a s  o f  5 /6 /8 6 ) '

0 A. ■€. \ )  £*jVs

( o a \ * A
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15 Sec. 0 9 . 1 7 . 0 1 0 .  N O N E C O N O M I C  D A M A G E S .  ( * >  In  a n  a c t i o n  to

16 r e c o v e r  d a m a g e s  f o r  p e r s o n a l  i n j u r y  b a s e d ^ o n  n e g l i g e n c e , d a m a g e s  for

17 n o n e c o n o m i c  l o s s e s  s h a l l  be  l i m i t e d  t p ^ c o m p e n s a t i o n  f or pain, suffer-

18 ing, i n c o n v e n i e n c e ,  p h y s i c a l  imp^dCrment, d i s f i g u r e m e n t ,  loss of enjoy-

19 m e n t  of life a n d  o t h e r  n o n p e p f m i a r y  damage.

20 (b) T h e  a m o u n t  of  ̂ a m a g e s  a w a r d e d  b y  a c o urt or  j u r y  u n d e r  (a)

21 of thi s  s e c t i o n  m a y  jx 6 t e x c e e d  $ 5 0 0 , 0 0 0  f o r  e a c h  c l a i m  b a s e d  on  a

22 s e p a r a t e  incidenjx^or injury.
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24

25

Sec. 0 9 . 1 7 . 0 2 0 .  P U N I T I V E  D A M A G E ^  P u n i t i v e  d a m a g e s  n a y  „ ot „ e 

a w a r d e d  i d  an a c t i o n ,  w h e t h e r  i y & t ,  c o n t r a c t ,  o r  o t h e r w i s e ,  u n l e s s  

S U P P°rte d  by c l e a r  a n d  c o n v i n c i n g  ev i d e n c e .

/
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S e c .  0 9 . 1 7 . 0 1 0 .  DAMAGES RESULTING FROM COMMISSION OF A CRIME. A 

p e r s o n  who s u f f e r s  p e r s o n a l  . i n j u r y  o r  d e a t h  may n o t  r e c o v e r  damages

f o r  t h e  p e r s o n a l  i n j u r y  o r  d e a t h  i f  t h e  i n j u r i e s  o r  d e a t h  o c c u r r e d  

w h i l e  t h e  p e r s o n  w as e n g a g e d  i n  t h e  c o m m is s io n  o f  a  f e l o n y ,  t h e  p e r s o n

h a s  b e e n  c o n v i c t e d  o f  t h e  f e l o n y ,  i n c l u d i n g  c o n v i c t i o n  b a s e d  on a 

g u i l t y  p l e a  o r  p l e a  o f  n o l o  c o n t e n d e r e ,  an d  t h e  f e l o n y  s u b s t a n t i a l l y  

c o n t r i b u t e d  t o  t h e  i n j u r y  o r  d e a t h .  T h i s  s e c t i o n  d o e s  n o t  a f f e c t  a

r i g h t  o f  a c t i o n  u n d e r  42 U .S .C .  1983 .

J  & 3 *>•
/ 1

Sec. 0 9 . 1 7 . 0 2 5 .  D A M A G E S  R E S U L T I N G  F R O M  I N T O X I C A T I O N  O R  C O M M I S­

SI O N  OF A  CRIME. (a) A  p e r s o n  w h o  s u f f e r s  p e r s o n a l  i n j u r y  or d e a t h  

m a y  n ot b r i n g  an a c t i o n  to r e c o v e r  d a m a g e s  f or the p e r s o n a l  i n j u r y  or 

d e a t h  if the i n j u r i e s  o r  d e a u h  o c c u r r e d  w h i l e  the p e r s o n  w as

1 (1 ) v o l u n t a r i l y  u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  l i q u o r

2 or u n d e r  the i n f l u e n c e  of a c o n t r o l l e d  s u b s t a n c e  l i s t e d  in  AS  11.71.-
f

3 140 - 1 1 . 7 1 . 1 9 0  a n d  t h e  c o n d i t i o n  of  b e i n g  u n d e r  the i n f l u e n c e  of he

4 i n t o x i c a t i n g  l i q u o r  o r  c o n t r o l l e d  s u b s t a n c e  c o n t r i b u t e d  m o r e  t h a n  50

5 percen'* to the p e r s o n ’s i n j u r i e s  or  d e a t h ;  if t h e r e  w a s  0 . 1 0  p e r c e n t

6 or m o r e  b y  w e i g h t  of a l c o h o l  in  the p e r s o n ' s  b l o o d  or  0.10 g r a m s  or

7 m o r e  of  a l c o h o l  p e r  2 1 0  l i t e r s  of  the p e r s o n ' s  b r e a t h ,  it is p r e s u m e d

8 that the p e r s o n  w a s  u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  liquor; or

9 (2) e n g a g e d  in  th e  c o m m i s s i o n  of a felony, if the f e l o n y

10 was c a u s a l l y  relatfed to the i n j u r y  o r  d e a t h  in  time, place, or activi-

11 ty; h o w e v e r ,  n o t h i n g  in thi s  p a r a g r a p h  s h a l l  a f f e c t  a r i g h t  of a c t i o n

12 u n d e r  42 U . S . C .  1983.

13 (b) T h e  p r o v i s i o n s  of (a)(1) of  this s e c t i o n  do n ot a p p l y  to a

14 p e r s o n  w h o  sufffers p e r s o n a l  i n j u r y  o r  d e a t h  c a u s e d  by the i n t e n t i o n a l

15 act of a n o t h e r / p e r s o n  or  p e r s o n s .
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Sec. 09 .17 .020.  ITEMIZED VERDICTS. In every case  whAre damages 

f o r  p ersona l  in ju ry  are  awarded by the court  or  ju ry ,  th\> v erd ict

jri\\s h a l l  be i t e m iz e ^ b e t w ^ e n  economic l o s s  and noneconomic l o s s , )  i f  any', 

and economic l o s s  s h a l l  be fu r t h e r  item ized  by category .  Itemization 

o f  economic l o s s  by category  in c lu d e s :  (1) amounts, intended to com­

pensate f o r  reasonab le  expenses that have been in c u r re d ,  or  which w i l l

be in cu rred ,  f o r  n e c e s sa ry  m edica l ,  s u r g i c a l ,  x -ray,  d en ta l ,  or  other
/•.

hea lth  or r e h a b i l i t a t i v e  s e r v i c e s ,  drugs,  and therapy; (2) amount^, 

intende to compensate f o r  l o s t  wages or l o s s  o f  earning capacity ;  and

(3) a l l  other  economic l o s s e s  granted by the f a c t  f i n d e r .  A v e rd ic t  

s h a l l  fu r th e r  determine the amounts intended to compensate f o r  injurv 

or l o s s e s  incurred  b e fo re  the v e r d i c t  and amounts intended to compen-^ 

sate  f o r  l o s s e s  that w i l l  be in cu rred  in the future .

16 Sec. 09. 17.030. I T E M I Z E D  VEH!D I C T S I n  e v e r y  case w h e r e da m a g e s

17 for p e r s o n a l i n j u r y  a r e  a w a r d e d  Joy the c o u r t  o r  jury., the v e r d i c t

18 shall be i t e m i z e d  b e t w e e n  e c o n o m i c loss a n d  n o n e c o n o m i c l o s s , if any,

19 as follows:

20 (1 ) p a s t  e c o n o m i c  loss;

21 (2) p a s t  nonectanomic loss;

22 (3) f u t u r e  e c o n o m i c  loss;

23 (4) f u t u r e  n o n e c o n o m i c l o s s ; and

24 (5) p u n i t i v e  d a m a g e s .

\
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Sec. 09 .17 .030.  FUTURE, DAMAGES. ( a ) /  The court s h a l f r e d u c e  a

lump-sum award o f  fu tu re  damages to i t s / p r e s e n t  value .  In reducing 

the award to present  v a lue ,  the court s h a l l  con s id er  i n f l a t i o n  and the 

est im ated  future  earning capacity  of  the in ju red  person.

(b) The court may en ter  a judgment that future  damages be paid 

in  whole or  in  part  by p e r io d ic  payments rath er  than by a lump-sum 

payment; the judgment s h a l l  i n c l u d e /  i f  n ecessary ,  other p ro v is io n s  to 

a ssu re  that funds are a v a i l a b l e / a s  p e r i o d i c  payments become due. 

Insurance from an authorized  in /u r e r  as d e f ined  in  AS 21.90.900 or 

from the Medical Indemnity Corp /rat ion  o f  Alaska i s  s u f f i c i e n t  a s su r ­

ance that funds w i l l  be a v a i la b le .  Any part o f  the award that i s  paid 

on a p e r i o d i c  b a s i s  s h a l l  be adjusted annually according to changes in 

the consumer p r i c e  index in / t h e  community where the claimant r e s i d e s .  

The court  s h a l l  in c lude  as ja part o f  the c o s t s  awarded to the claimar^: 

the c o s t s  o f  providing p e r io d ic  payment o f  future  damages.

(c )  A judgment o rd er in g  payment o f  futu re  damages by p e r io d ic  

payment s h a l l  s p e c i f y  the r e c i p i e n t ,  the d o l la r  amount o f  the pay­

ments, the in t e r v a l  between payments, and the number o f  payments or 

the p e r io d  o f  time over which payments s h a l l  be made. Payments may be

m odif ied  only as provided in (d) o f  t h i s  s e c t io n  or in  the event of

the death o f  the judgment c r e d i t o r ,  in  which case payments may not be 

reduced or termina/ed, but s h a l l  be paid to persons to whom the judg­

ment c r e d i t o r  owed a duty o f  support, as provided by law, immediately

b e fo re  death. /n the event the judgment c r e d i t o r  owed no duty ^f

support to dependents at the time o f  the judgment c r e d i t o r ' s  death, 

the money remaining s h a l l  be d i s t r ib u t e d  in  accordance with a w i l l  of
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the deceased judgment c r e d i t o r  oy under the i n t e s t a t e  laws o f  the

s ta te  i f  the deceased had no w i l l /  " \

(d) The court that rendered the o r ig in a l  judgment may, upon 

p e t i t i o n  o f  the judgment c r e d i t o r ,  modify the judgment to award addi­

t io n a l  damages i f  the judgment/ c r e d i t o r  incurs  medical expenses that 

were not included in the o r i g i n a l  judgment and could not have been 

reasonably  ant ic ip ated  at the/t ime o f  t r i a l .

(e)  I f  the court f i n d s / t h a t  the judgment debtor has ex h ib ited  a 

continuing pattern  o f  f a i l i n g  to make payments r eq u ire d  under this  

s e c t io n ,  the court shall/ , in ad d it ion  to the r eq u ire d  p e r io d ic

payments, o rder  the judgment debtor to pay the judgment c r e d i t o r  any 

damages caused by the y a i lu re  to make p e r io d ic  payments, inc lud ing  

costs  and attorney f e e s

( f )  I f  at any fime fo l low in g  entry o f  judgment, a judgment 

debtor f a i l s  to make /a payment in  a t imely fash ion  accord ing  to the 

terms o f  the part  oy the judgment r e l a t e d  to p e r io d i c  payments, the 

judgment c r e d i t o r  may p e t i t i o n  the court  that rendered the o r ig in a l  

judgment f o r  an order r e q u ir in g  payment by the judgment debtor o f  the 

outstanding payments in a lump sum. In c a l c u la t in g  the amount o f  the 

lump-sum judgment/ under th is  s e c t io n ,  the court s h a l l  t o t a l  the r e ­

maining p e r io d ic /  payments due and owing to the judgment c r e d i t o r .

This amount may Lot be converted to i t s  p resent  v a lue .  The court  m\^

a lso  r e q u i r e  the payment o f  in t e r e s t  on the outstanding judgment.
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Sec. 17.035. P E R I O D S  P A Y M E N T S .  (a) m  an a c t i o n  to 

da m ages, the court shall, at th e  r e q u e s t  o f  a n  i n j u r e d  p a r t y ,  e n t e r  

j u d g m e n t  o r d e r i n g  chat a m o u n t s  a w a r d e d  a j u d g m e n t  c r e d i t o r  f o r  f u t u r e  

d a m a g e s  be p a i d  to the m a x i m u m  e x t e n t  f e a s i b l e  b y  p e r i o d i c  p a y m  its 

r a t h e r  t h a n  by a l u m p - s u m  p a y m e n t  if the a w a r d  e q u a l s  o r  e x c e u d s

1 §100,000 in f u ture damages.

2 (b) T h e  court m a y  r e q u i r e  s e c u r i t y  be posted, in o r d e r  to e n s u r e

3 that f u nds are a v a i l a b l e  as p e r i o d i c  p a y m e n t s  b e c o m e  due. T he court

4 m a y  not r e q u i r e  s e c u r i t y  to be p o s t e d  if an a u t h o r i z e d  i n s u r e r ,  as

5 d e f i n e d  in  A S  2 1 . 9 0 . 9 0 0 ,  a c k n o w l e d g e s  to the court its o b l i g a t i o n  to

6 d i s c h a r g e  the ju d g m e n t .

7 (c) A  j u d g m e n t  o r d e r i n g  p a y m e n t  of  f u t u r e  d a m a g e s  b y  p e r i o d i c

8 p a y m e n t  s h a l l  s p e c i f y  the r e c i p i e n t ,  the d o l l a r  a m o u n t  of the pay-

9 ments, th e  i n t e r v a l  b e t w e e n  p a y m e n t s ,  a nd the n u m b e r  of p a y m e n t s  or

10 the p e r i o d  of time o v e r  w h i c h  p a y m e n t s  s h all be made. P e r i o d i c  pay-

11 m e n t s  s h a l l  be c u m u l a t i v e l y  a d j u s t e d  a n n u a l l y  by a p p l y i n g  e a c h  y e a r

12 the a n n u a l  r a t e  of c h a n g e  in  the c o n s u m e r  p r i c e  i n d e x  for a ll u r b a n

13 c o n s u m e r s  for the A n c h o r a g e  M e t r o p o l i t a n  A r e a  as p u b l i s h e d  b y  the

14 B u r e a u  of L a b o r  S t a t i s t i c s  of the U n i t e d  S t ates D e p a r t m e n t  of L a b o r

15 f or the i m m e d i a t e l y  p r e c e d i n g  year. P a y m e n t s  m a y  be m o d i f i e d  o n l y  in

16 the e v ent of the d e a t h  of the j u d g m e n t  creditor, in  w h i c h  c a s e  pay-

17 m e n t s  m a y  n ot be r e d u c e d  or  t e r m i n a t e d ,  but s h all be p a i d  to p e r s o n s

18 to w h o m  the j u d g m e n t  c r e d i t o r  o w e d  a d u t y  of support, as p r o v i d e d  by

19 law, i m m e d i a t e l y  b e f o r e  death. In t he e v ent the j u d g m e n t  c r e d i t o r

20 o w e d  no d u t y  of s u p p o r t  to d e p e n d e n t s  at the time of  the j u d g m e n t

21 c r e d i t o r ' s  death, the m o n e y  r e m a i n i n g  s h all be d i s t r i b u t e d  i n  accor-

22 d a n c e  w i t h  a w i l l  of the d e c e a s e d  j u d g m e n t  c r e d i t o r  a c c e p t e d  into

23 p r o b a t e  o r  u n d e r  the i n t e s t a t e  laws of the s t a t e  if the d e c e a s e d  h a d

24 no will.

25 (d) If the c o urt f i nds that the j u d g m r " t  d e b t o r  h as e x h i b i t e d  a

26 c o n t i n u i n g  p a t t e r n  of f a i l i n g  to m a k e  p a y m e n t s  r e q u i r e d  u n d e r  (c) of

27 this section, the c o urt shall, in a d d i t i o n  to the r e q u i r e d  p e r i o d i c

28 pa y m e n t s ,  o r d e r  the j u d g m e n t  d e b t o r  to p a y  the j u d g m e n t  c r e d i t o r  any

29 d a m a g e s  c a u s e d  by the f a i l u r e  to m a k e  p e r i o d i c  pa y m e n t s ,  i n c l u d i n g  

1

\

c

\

costs a nd a t t o r n e y  fees.
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Sec. 0 9 . 1 7 . 0 4 0 .  V E R I F I C A T I O N  OF C I V I L  CLAIMS. T h e  p a r t y  or the 

a t t o r n e y  of the p a r t y  A'hall s i g n  a n d  v e r i f y  e a c h  c o m p l a i n t ,  answer, 

c r o s s - c l a i m ,  a nd c w i n t e r c l a i m  that the p a r t y  files. T h e  v e r i f i c a t i o n  

m u s t  i n c l u d e  a s t a t e m e n t  that the p e r s o n  s i g n i n g  the p l e a d i n g  b e l i e v e s  

the s t a t e m e n t g ' m a d e  i n  t he p l e a d i n g  are true. If the c o urt finds that 

a s t a t e m e n t  m a d e  in  t h e  c o m p l a i n t ,  answer, cro s s - c l a i m ,  or  c o u n t e r­

c l a i m  w ^ s  k n o w i n g l y  u n t r u e ,  a n d  u p o n  m o t i o n  of a p a r t y  the p e r s o n  

s i g n i n g  the p l e a d i n g  s h a l l  be  c o m p e l l e d  to s h o w  cause w h y  the p e r s o n  

s i g n i n g  the p l e a d i n g  s h o u l d  not be  h e l d  in conte m p t  of court.
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AS 09.63 i s  amended by adding a new s ec t io n  to read:

Sec. 09 .63 .045 .  VERIFICATION OF CIVIL CLAIMS. (a) Except as
x\

provided in (b) o f  th is  s e c t io n ,  every complaint, answer, c ro s s -c la im ,  

and counterc la im  s h a l l  be s igned  and v e r i f i e d  by the party or the 

attorney o f  the party f i l i n g  the pleading and s h a l l  bear a statement 

that the person s ig n in g  the p lead ing  b e l i e v e s  the statements made in 

the p lead ing  are  true .  I f  the court f inds  that a statement made i: 

the complaint, answer, c r o s s - c la im ,  or counterclaim was knowing!- 

untrue,  upon motion o f  a party, the person s ign ing  the p leading may b( 

compelled to show cause why the person s ign ing  the p leading should no- 

be he ld  in  contempt o f  court.

(b) For good cause,  a complaint, answer, c ro s s - c la im  o: 

c ou n ter-c la im  may be f i l e d  without v e r i f i c a t i o n ;  provided, however, 

that v e r i f i c a t i o n  o f  the p leading by the partv or attorney o f  ^hc 

party s h a l l  be made within  15 days o f  the f i l i n g  of  the p lead ing .



Smr. 6-9^17.040. LIMITED LIABILITY OF CERTAIN DIRECTORS AND

OFFICERS. (a) Unless the act or omission c o n st i tu te d  gross  n e g l i ­

gence, a person may not reco v er  to rt  damages f o r  person a l  in jury)

death, or damage to property f o r  an act  or omission to act  in the

course  and scope o f  o f f i c i a l  d u t i e s ,  as a member or o f f i c e r  o f  the

f o l l o w i n g :

n on p rof it  corporat ion ;  “ \

(2) a member o f  the board o f  d i r e c t o r s  o f  a p u b l ic  m
n onprof it  h o s p i t a l ,  or  a member o f  a c i t i z e n ' s  advisory board o f  an} 

h o s p i t a l ;

(3) a member o f  a school  board o f  a school  d i s t r i c t ;

(4) a member o f  the governing body, a commission, or e

c i t i z e n ' s  advisory  committee o f  a m u n ic ip a l ity  o f  the s t a t e .  \

(b) Notwithstanding (a) o f  t h i s  s e c t io n ,  the d u t ies  and l i a b i l ­

i t i e s  o f  a d i r e c t o r  or o f f i c e r  o f  a n on p ro f it  corporation  to the 

corporat ion  or the c o r p o r a t io n 's  shareho ld ers  may not be l im ite d  or

modif ied.

(c)  In th is  s e c t io n  "n onp rof it  corporat ion"  means a corporatiVor.

that q u a l i f i e s  f o r  exemption from taxat ion  under 26 U.S.C. 5 0 1 ( c ) ( j )^ 

(In tern a l  Revenue Code) . O Y

(1) a member o f  the board o f  d i r e c t o r s  or an o f f i c e r  of  i
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11 Sec. 0 9 . 1 7 . 0 4 5 .  L I M I T E D  /LIABILITY O F  C E R T A I N  D I R E C T O R S  A N D  ^

12 O F F I C E R S .  (a) U n l e s s  t he a c t / o r  o m i s s i o n  c o n s t i t u t e d  g r o s s  negi'.i- ^

13 gence, a p e r s o n  m a y  not r e c o y e r . d a m a g e s  f or a n e g l i g e n t  act o r  onis-

14 s i o n  to act, in  the c o u r s e  j k n d s c o p e  of o f f i c i a l  duties, f r o m  the

15 f o l l o w i n g :  /

16 (1 ) a m e m b e r  p i  th e  b o a r d  of d i r e c t o r s  or an o f f i c e r  of  i

17 n o n p r o f i t  c o r p o r a t i o n ;  -

18 (2 ) a m e m b y r  of  the b o a r d  of d i r e c t o r s  of  a p u b l i c  or

19 n o n p r o f i t  h o s p i t a l  o r  a coinmurity-based a d v i s o r y  b o a r d  of a h o s p i t a l ;

20 (j) a m e m b e r  of  a s c h o o l  b o a r d  of  a s c h o o l  d i s t r i c t ;

(4) a men21 (4) a A e m b e r  of  a g o v e r n i n g  b o a r d ,  c o m m i s s i o n ,  o r  c i t i z e n

22 a d v i s o r y  c o m m i t t e e  of a m u n i c i p a l i t y  in the state.

23 (b) N o t w i t h s t a n d i n g  (a) of  this s e c tion, t he d u t i e s  a n d  l i a bil-

24 i t i e s  cf a di/rector or  o f f i c e r  of a n o n p r o f i t  c o r p o r a t i o n  to the

25 c o r p o r a t i o n / o r  the c o r p o r a t i o n ' s  s h a r e h o l d e r s  m a y  not be l i m i t e d  or

26 m o d i f i e d .

\
t
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Sec. 09 .17 .050 .  EFFECT /OF CONTRIBUTORY FAULT. In an act ion  

based on f a u l t  seek ing  t r e c o v e r  damages f o r  in ju ry  or  death t^ 

person or harm to property, con tr ib u tory  f a u l t  chargeab le  to the 

claimant dim inishes  p ro p ort ion a te ly  the amount awarded as compensatory 

damages fo r  an in ju ry  a t t r ib u t a b le  to the c la im a n t ' s  contr ibutory  

f a u l t ,  but does not bar recovery.

1

2 
3

27 Sec. 0 9 . 1 7 . 0 5 0 .  E F F E C T  O F  C O N T R I B U T O R Y  FAULT. I n  a n  a c t i o n

28 b a s e d  on  fault s e e k i n g  to r e c o v e r  d a m a g e s  f o r  i n j u r y  o r  d e a t h  to a

29 p e r s o n  or  h a r m  to p r o p e r t y ,  c o n t r i b u t o r y  f a u l t  c h a r g e a b l e  to the

c l a i m a n t  d i m i n i s h e s  p r o p o r t i o n a t e l y  the a m o u n t  a w a r d e d  as c o m p e n s a t o r y  

d a m a g e s  f or the i n j u r y  a t t r i b u t a b l e  to t he c l a i m a n t ' s  c o n t r i b u t o r y  

fault, bu t  d oes not b a r  r e c o v e r y .

\
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"SFcT- 0 9 .1 7 .05 5 .  COI.LATERAL BENEFITS. (a) A fter  the f a c t  f in o W

has rendered an award to a c la imant, and a f t e r  the court has awardeu
\

c o s t s  and attorney f e e s ,  a defendant may introduce evidence o f  amounts 

rec e iv e d  or to be r ece iv ed  by the claimant as compensation f o r  the 

same in ju ry  from c o l l a t e r a l  sources  that do not have a r ig h t  o f  subro­

gation  by law or con tract .

(b) I f  the defendant e l e c t s  to introduce evidence under (a) of

t h i s  s e c t io n ,  the claimant may introduce  evidence o f
\

(1) the amount that the ac tu a l  attorney f e e s  in cu rred  by
I

the claimant in obta in ing  the award exceed the amount o f  attorney  fe^s  

awarded to the claimant by the court ;  and

(2) the amount that the claimant has paid or contr ibuted  to

secure  the r ig h t  to an insurance b e n e f i t  introduced by the defendant 

as ev idence .

(c)  I f  the t o t a l  amount o f  c o l l a t e r a l  b e n e f i t s  introduced as

evidence under (a) c f  t h i s  s ec t io n  exceeds the to ta l  amount that the 

claimant introduced as evidence under (b) o f  th is  s e c t io n ,  the court 

s h a l l  deduct from the t o t a l  award the amount by which the value o f  the 

nonsubrogated sum awarded under (a) o f  t h i s  s ec t io n  exceeds the amount 

o f  payments under (b) o f  th is  s e c t io n .

(d) Notwithstanding (a) o f  t h i s  s e c t io n ,  the defendant may not 

introduce evidence o f

(1) b e n e f i t s  that under f e d e r a l  law cannot be reduced or

o f f s e t ;

(2) a d e c e a s e d 's  l i f e  insurance  p o l ic y ;  or

(3) g ratu itou s  b e n e f i t s  provided to the claimant.

( -o)

f a  o f . r r "
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Sec. 0 9 . 1 7 . 0 5 5 .  C O L L A T E R A L  B E N E F I T S .  (a) / A f t e r  the fact f i n d e r  

h a s  r e n d e r e d  a n  a w a r d  to a c l a i m a n t ,  anc. a f t e r / t h e  court h a s  a w a r d e d  

c o sts a n d  a t t o r n e y  fees, a d e f e n d a n t  m a y  i n t r o d u c e  e v i d e n c e  of a m o unts 

r e c e i v e d  or  to be r e c e i v e d  b y  the c l a i m a n t  as c o m p e n s a t i o n  fo r  the 

s a m e  i n j u r y  f r o m  c o l l a t e r a l  s o u r c e s  that d a  n o t  h a v e  a r i ght of s u b r o­

g a t i o n  a g a i n s t  the c l a i m a n t  b y  law o r  co n t r a c t .

(b) If the d e f e n d a n t  e l e c t s  to i n t r o d u c e  e v i d e n c e  u n d e r  (a) of 

t his s e c tion, the c l a i m a n t  m a y  introducq/ e v i d e n c e  of

(1 ) the a m o u n t  that the acti/al a t t o r n e y  fees i n c u r r e d  by 

the c l a i m a n t  e x c e e d  the a m o u n t  of t he /attorney fees a w a r d e d  to the 

c l a i m a n t ;  a nd

(2 ) the a m o u n t  that the c/laimant has p a i d  or  c o n t r i b u t e d  to 

s e c u r e  the r i ght to an  i n s u r a n c e  b e n e f i t  i n t r o d u c e d  by  the d e f e n d a n t  

as ev i d e n c e .

(c) If the t o t a l  a m o u n t  of / c o l l a t e r a l  b e n e f i t s  i n t r o d u c e d  as 

e v i d e n c e  u n d e r  (a) of  this s e c t i o n  e x c e e d s  t he total amou n t  that the 

c l a i m a n t  i n t r o d u c e d  as e v i d e n c e / u n d e r  (b) of  this section, the court 

s h a l l  d e d u c t  f r o m  the a m o u n t  a w a r d e d  the c l a i m a n t ,  the a m o u n t  by w h i c h  

t he v a l u e  of the b e n e f i t s  u n d e r  (a) of  t his s e c t i o n  e x c e e d s  the a m ount 

of p a y m e n t s  u n d e r  (b) of t h i s  section.

(d) N o t w i t h s t a n d i n g  (af) of this s e c t i o n ,  the d e f e n d a n t  m a y  not 

i n t r o d u c e  e v i d e n c e  of

(1 ) b e n e f i t s  t h d t  c a n n o t  be r e d u c e d  or  o f f s e t  by  federal

law;

1
2

(2 ) a d e c e a s e d / s  life i n s u r a n c e  p o l i c y ;  or

(3) g r a t u i t o u s  b e n e f i t s  p r o v i d e d  to -the claimant.

(e) Thi s  s e c t i o n  d o e s  n ot a p p l y  to a m e d i c a l  m a l p r a c t i c e  a c t i o n  

f i l e d  u n d e r  AS 09.55.
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 Sec. 09 .17.060. APPORTIONMENT OF DAMAGES. (a) In a l l  act ions

involv ing  fa u l t  of  more than one party to the a c t io n ,  in c lu d in g  thii  

party defendants and persons who have been r e l e a s e d  under AS 0 9 .1 7 . -  

070, the court,  un less  otherwise  agreed by a l l  p a r t i e s ,  s h a l l  in s t r u c t  

the jury  to answer s p e c i a l  i n t e r r o g a t o r i e s  or ,  i f  there i s  no jury ,  

s h a l l  make f in d in g s ,  in d ic a t in g

(1) the amount o f  damages each claimant would be e n t i t l e d  

to recover  i f  contributory  fa u l t  i s  d is reg ard ed ;  and

(2) the percentage of  the t o t a l  fa u l t  of  a l l  o f  the p a r t i e s /  

to each claim that i s  a l lo c a t e d  to each claimant, defendant, thircT- 

party defendant, and person who has been r e l e a s e d  from l i a b i l i t y  under

1 AS 09. 17.070. ,

(b) In determining the percentages  o f  f a u l t ,  the t r i e r  o f  facl: 

s h a l l  con s id er  both the nature o f  the conduct of  each party at f a u l t ,  

and the extent of the causa l  r e l a t i o n  between the conduct and the 

damages claimed. The t r i e r  o f  f a c t  may determine that two or more 

persons are to be t reated  as a s i n g l e  party i f  t h e i r  conduct was a 
cause o f  the damages claimed and the separate  act or omission o f  each 

person cannot be d is t in g u ish e d .

(c) The court s h a l l  determine the award o f  damages to ea^h 

claimant in  accordance with the f i n d i n g s ,  subject  to a reduct ion  under 

AS 09 .17 .070 ,  and enter  judgment ag a in st  each party l i a b l e .  The court 

a l s o  s h a l l  determine and s ta t e  in  the judgment each p a r ty 's  equitable  

share o f  the o b l ig a t io n  to each claimant in accordance with the r e ­

sp e c t iv e  percentages of  f a u l t .

(d) The court s h a l l  en ter  judgment aga inst  each party l i a b l e  or 

the b a s i s  o f  j o in t  and s e v e r a l  l i a b i l i t y ,  except that a party who is  

a l lo c a t e d  l e s s  than 50 percent  o f  the t o t a l  f a u l t  a l lo c a t e d  to a l l  jthe 

p a r t i e s  may not be j o i n t l y  l i a b l e  f o r  more than twice the percentage 

o f  f a u l t  a l lo c a te d  to that party.
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Sec. 0 9 . 1 7 . 0 6 0 .  A P P O R T I O N M E N T  O F  D A M A G E S .  (a) In  all a c t ions 

i n v o l v i n g  f a ult of  m o r e  t h a n  o ne p a r t y / t o  th e  action, i n c l u d i n g  third- 

p a r t y  d e f e n d a n t s  and p e r s o n s  w h o  h a v e / b e e n  r e l e a s e d  u n d e r  A S  09.17.- 

070, the court, u n l e s s  o t h e r w i s e  a g r e e d  by  a ll p a r t i e s ,  shall i n s truct 

the j u r y  to a n s w e r  s p e c i a l  i n t e r r o g a t o r i e s  or, if t h ere is n o  jury, 

s h a l l  m a k e  findings, i n d i c a t i n g  /

(1 ) the a m o u n t  of d a m a g e s  e a c h  c l a i m a n t  w o u l d  be e n t i t l e d  

to r e c o v e r  if c o n t r i b u t o r y  fault// is d i s r e g a r d e d ;  a nd

(2) the p e r c e n t a g e  j t  the t o t a l  f a u l t  of  all of the p a r t i e s  

to e a c h  c l a i m  that is allocated! to e a c h  c l a i m a n t ,  d e f e ndant, third- 

p a r t y  d e f e n d a n t ,  and p e r s o n  w n o  has b e e n  r e l e a s e d  from l i a b i l i t y  u n d e r  

AS  0 9 . 1 7 . 0 7 0 ;  f o r  this p u r p o s e  t he c o urt m a y  d e t e r m i n e  that two or 

m o r e  p e r s o n s  a re to be  t r e a t e d  as a s i n g l e  party.

(b) In d e t e r m i n i n g  r he p e r c e n t a g e s  of fault, the t r ier of fact 

s h a l l  c o n s i d e r  b o t h  th e  n a t u r e  of the c o n d u c t  of e a c h  p a r t y  at fault 

a nd the exte n t  of the c a u s a l  r e l a t i o n  b e t w e e n  the c o n duct and the 

d a m a g e s  claimed. I I

(c) T he court s n a i l  d e t e r m i n e  th e  a w a r d  of d a m a g e s  to e a c h  

c l a i m a n t  in a c c o r d a n c e / w i t h  the f i n d i n g s ,  s u b j e c t  to a r e d u c t i o n  u n d e r  

A S  0 9 . 1 7.070, a n d  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  liable on the 

b a s i s  of rules of s e v e r a l  l i a b i l i t y .  T h e  c o u r t  s h a l l  also d e t e r m i n e  

a n d  state in t h e  j u d g m e n t  e a c h  p a r t y ' s  e q u i t a b l e  s h a r e  of  the o b l i g a­

ti o n  to e a c h  c l a i m a h t  in  a c c o r d a n c e  w i t h  the r e s p e c t i v e  p e r c e n t a g e s  of 

fault. / /
\
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not to sue or not to en force  judgment i s  given in good f a i t h  to one o \
\

two or  more persons l i a b l e  in  t o r t  f o r  the same in ju ry  or the same 

wrongful death

(1) i t  does not d isc h a rg e  any o f  the other  t o r t f e a s o r s  from 

l i a b i l i t y  f o r  the in ju ry  or wrongful death u n le s s  i t s  terms so pro­

v id e ;  but i t  reduces the claim a g a in st  the others  to the extent  o f  any 

amount s t ip u la t e d  by the r e l e a s e  or  the covenant, or  in  the amount o^ 

the c o n s id e r a t io n  paid f o r  i t ,  whichever i s  the g r e a t e r ;  and

(2) i t  d isch a rg es  the t o r t f e a s o r  to whom i t  i s  g iven  from 

a l l  l i a b i l i t y  f o r  con tr ib u t ion  to any other  t o r t f e a s o r .

7.070. EFFEC OF R ELEASE. When a r e l e a s e  or covenant

S &

27 Sec. 09.. 17.070. E F F E C T  OF  R E L E A S E .  A  r e l e a s e ,  c o v e n a n t  not to

28 sue, or  s i m i l a r  a g r e e m e n t  e n t e r e d  int o  by  a c l a i m a n t  a nd a p e r s o n

29 l i a b l e  d i s c h a r g e s  t h a /  p e r s o n  f r o m  l i a b i l i t y  to t he claimant, but it

\!
d o e s  n ot d i s c h a r g e  a n o t h e y  p e r s o n  l i a b l e  u p o n  the sam e  c l a i m  u n l e s s  

the relea s e ,  c o v e n a n t  n o y  to sue, or  s i m i l a r  a g r e e m e n t  p r o v i d e s  f o r  

d i s c h a r g e .  H o w e v e r ,  t h e  c l a i m  of the r e l e a s i n g  p e r s o n  a g a i n s t  o t h e r  

p e r s o n s  is r e d u c e d  by h ue a m ount of  the r e l e a s e d  p e r s o n ' s  e q u i t a b l e  

s h a r e  of the o b l i g a t i o n ,  d e t e r m i n e d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  

of  AS  0 9 . 1 7 . 0 6 0 .
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7 Sec. 09.17.080. C O N T I N G E N T  F EE A G R E E M E N T S .  / / )  A n  a t t o r n e y  m a y

1 f  /8 not c o n t r a c t  for or c o l l e c t  a c o n t i n g e n c y  f ee/ /for r e p r e s e n t i n g  a

9 p e r s o n  s e e k i n g  d a m a g e s  in c o n n e c t i o n  w i t h  a n /  a c t i o n  for p e r s o n a l

10 i n j u r y  b a s e d  on n e g l i g e n c e  in e x cess of 2 5 / /percent of the a m o u n t

11 r e c o vered. / /

12 (b) If p e r i o d i c  p a y m e n t s  f o r  f u t u r e A d a m a g e s  are a w a r d e d ,  the

13 p r e s e n t  v a l u e  of the p e r i o d i c  p a y m e n t s  m u s t  be i n c l u d e d  in c o m p u t i n g

14 the t o tal a w a r d  from w h i c h  atto r n  ay f e e k  a re c a l c u l a t e d  u n d e r  this

15 section. /

16 (c) A n  a t t o r n e y  m a y  n ot c o n t r a / t  for o r  r e c e i v e  a fee fo r  de-

17 f e n d i n g  a p e r s o n  a g a i n s t  a c l a i m  fcyr d a m a g e s  in c o n n e c t i o n  w i t h  an

18 a c t i o n  for p e r s o n a l  i n j u r y  b a s e d  An n e g l i g e n c e ,  in e x c e s s  of 25 per-

19 cent of the amount r e c o v e r e d  or / it no a m o u n t  is r e c o v e r e d  by the

20 p l a i n t i f f ,  25 p e r c e n t  of the a m o u n t  in  c o n t r o v e r s y .

21 (d) Th e  l i m i t a t i o n s  in  /(a) - (c) of this s e c t i o n  apply w h e t h e r

22 the r e c o v e r y  is by s e t t l e m e n t ,  a r b i t r a t i o n ,  o r  j u d g m e n t .

'- h h w  c'f' X e o / \ v°

'%’L  f̂\-S O^-bO.O/o^ d o t s  A  >ot~

-/- V j  0 r , .Y
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Sec. 09 .30 .065 .  OFFERS OF JUDGMENT. At any time more than \10

\:h sdays b e f o r e  the t r i a l  begins  [ON OR BEFORE THE 60TH DAY FOLLOWING THS 

FILING OF AN ANSWER IN A CIVIL ACTION, AND ON THE FIFTH DAY FOLLOWING 

THE DAY DISCOVERY CLOSES AS ORDERED BY THE COURT] , e i t h e r  the party 

making a c la im or the party defending against  a claim may serve upon 

the adverse  party an o f f e r  to a l low  judgment to be entered  in complete 

s a t i s f a c t i o n  o f  the c la im f o r  the money or property or to the e f f e c t  

s p e c i f i e d  in  the o f f e r ,  with c o s t s  [COST] then accrued. I f  w ithin  10 

days a f t e r  the s e r v i c e  o f  the o f f e r  the adverse party serves  written  

n o t ic e  that the o f f e r  i s  accepted,  e i t h e r  party may then f i l e  the 

o f f e r  and n o t i c e  o f  acceptance togeth er  with proof o f  s e r v ic e ,  and the 

c l e r k  s h a l l  en ter  judgment. An o f f e r  not accepted within 10 days i ^  

con s id ered  withdrawn and evidence o f  that o f f e r  i s  not adm issib le  

except in a proceed ing  to determine the form o f  judgment a f t e r

v e r d i c t .  I f  the judgment f i n a l l y  entered on the claim as to which ar 

2 o f f e r  has been made under t h is  s e c t io n  i s  not more favorable to t\e

o f f e r e e  than the o f f e r ,  the i n t e r e s t  awarded under AS 4 5 .4 5 .010(a) anc

accrued up to the date judgment i s  entered  sh a l l  be adjusted as f o l ­

lows :

(1) i f  the o f f e r e e  i s  the party making the claim, the

i n t e r e s t  r a te  s h a l l  be reduced by f iv e  [TWO] percent a year;

(2) i f  the o f f e r e e  i s  the party defending against  t^e

c la im , the i n t e r e s t  ra te  s h a l l  be in crea sed  by f iv e  [TWO] percent a

year,
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4 Sec. 09.30.065. O F F E R S  OF  J U D G M E N T .  At a ny time m o r e  t h a n  10

5 d a y s  b e f o r e  the t r i a l  b e g i n s  [ON O R  B E F O R E  T H E  6 0 T H  D A Y  F O L L O W I N G  T HE

6 F I L I N G  OF  AN  A N S W E R  IN A  C I V I L  A C T I O N ,  A N D  ON  T H E  F I F T H  D A Y  F O L L O W I N G

7 T H E  D A Y  D I S C O V E R Y  C L O S E S  A S  O R D E R E D  B Y  T H E  C O U R T ] , e i t h e r  the p a r t y

0 m a k i n g  a c l a i m  or t h e  p a r t y  d e f e n d i n g  a g a i n s t  a c l a i m  m a y  s e rve u p o n

9 t he a d v e r s e  p a r t y  a n  o f f e r  to a l l o w  j u d g m e n t  to be e n t e r e d  in c o m p l e t e

10 s a t i s f a c t i o n  of the c l a i m  f or t he m o n e y  o r  p r o p e r t y  or to the effect

11 s p e c i f i e d  in the o f f e r ,  w i t h  cost t h e n  a c c rued. If w i t h i n  10 days

12 a f t e r  the s e r vice o f  t he o f f e r  the a d v e r s e  p a r t y  serves w r i t t e n  n o t i c e

13 that the o f f e r  is a c c e p t e d ,  e i t h e r  p a r t y  m a y  t h e n  file the o f f e r  and

14 n o t i c e  of a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  of service, a n d  the c l e r k

15 s h a l l  e n t e r  j u d g m e n t .  A n  o f f e r  not a c c e p t e d  w i t h i n  10 d a y s  is con-

16 s i d e r e d  w i t h d r a w n  a n d  e v i d e n c e  of t h a t  o f f e r  is not a d m i s s i b l e  exce p t

17 i n  a p r o c e e d i n g  to d e t e r m i n e  the f o r m  of j u d g m e n t  a f t e r  v e r d i c t .  If

18 the j u d g m e n t  f i n a l l y  e n t e r e d  o n  the c l a i m  as to w h i c h  a n  o f f e r  has

19 b e e n  m a d e  u n d e r  this s e c t i o n  is not m o r e  f a v o r a b l e  to the o f f e r e e  than

20 t he offer, the i n t e r e s t  a w a r d e d  u n d e r  A S  0 9 . 3 0 . 0 7 0  lAS  4 5 . 4 5 . 0 1 0 ( a ) ]

21 a n d  a c c r u e d  up  to t h e  d a t e  j u d g m e n t  is e n t e r e d  shall be a d j u s t e d  as

22 follows:

23 (1) if t h e  o f f e r e e  is t he p a r t y  m a k i n g  the claim, the

24 i n t e r e s t  rate shall b e  r e d u c e d  by  f i v e  [TWO] p e r c e n t  a year;

25 (2) if t h e  o f f e r e e  is th e  p a r t y  d e f e n d i n g  a g a i n s t  the

26 claim, the interest r a t e  s h a l l  be  i n c r e a s e d  by  f ive [TWO] p e r c e n t  a



X

/

Sec, 3. AS 09.30.070 i s  amended by adding a new subsect ion  to read:

Cb) Except whei/ the court  f in d s  that the p a r t i e s  have agreec’ 

otherw ise ,  prejudgmfent i n t e r e s t  accrues  from the day the cause of 

act ion  accrues.

s c .  3 4 7 -

28 * Sec. 4. AS 0 9 . 3 0 . 0 7 0  is a m e n d e d  to res

29 S e c - 0 9 . 3 0.070. I N T E R E S T  O N  J j X i E N T S .  T h e  rat e  of i n t e r e s t  on

1 j u d g m e n t s  and d e c r e e s  f o r  the p a y m e n t  of m o n e y  is e q ual to the I2th
2 F e d e r a l  R e s e r v e  d i s t r i c t  d i s c o u n t  r a t e  as d e t e r m i n e d  u n d e r  AS  45.45.-

3 010(b) [10.5 PER C EN T A Y E A R ]/ e x c e p t  that a j u d g m e n t  or d e c r e e  f o u n d e d

4 o n  a c o n t r a c t  in w r i t i n g ,  .providing f or the p a y m e n t  of i n t e r e s t  u n t i l

5 p a i d  at a s p e c i f i e d  rat i  not e x c e e d i n g  the legal r ate of i n t e r e s t  for

6 that type of c o n t r a c t  b e a r s  i n t e r e s t  at the rat e  s p e c i f i e d  in  the

7 c o n t r a c t  if the i n t e r e s t  rate is s e t / o u t  i n  the j u d g m e n t  or  decree.

8 *  Sec. 5. AS 0 9 . 3 0 . 0 7 0  is a m e n d e d / b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

9 (b) Except w h e n  the coiy't f i n d s  t h a t  the p a r t i e s  h a v e  a g r e e d

10 oth e r w i s e ,  p r e j u d g m e n t  i n t e / e s t  a c c r u e s  f r o m  the d ay p r o c e s s  is s e r v e d

11 on the d e f e n d a n t  or  the c fiy  the d e f e n d a n t  r e c e i v e d  w r i t t e n  no t i f i c a -

12 t ion of the claim, w h i c h e v e r  is e a r lier. E v i d e n c e  to be c o n s i d e r e d  by

13 the f i n d e r  of fact m ay i n c l u d e  the a m o u n t  of the p r e j u d g m e n t  i n t e r e s t

14 that m a y  be a d d e d  to the award.

\



* Sec. 4. AS 09 .55 . 5 A 8(̂ >i s r ep ea led  and reenacted  to read:

Sec. 09 .55 .548 .  AWARDS. Except as provided in AS 09 .17 ,  damage 

in a m a lp ract ice  a c t io n  s h a l l  be awarded in  accordance with p r i n c ip l e  

o f  the common law.



f - e e X

Sec. 5. AS 09 .60.010 i s  amended by adding a new sub sect ion  to read:

(b) In making an award o f  attorney f e e s  to a p r e v a i l in g  party^ 

the court  s h a l l  c o n s id e r  actua l  attorney f e e s  incurred  by each party 

in the c i v i l  ac t io n .  Actual attorney f e e s  s h a l l  be supported by 

a f f i d a v i t  from the attorney r e p re se n t in g  each party.

* Sec. 6. AS 0 9 . 6 0 . 0 1 0  is r e p e a l e d  a nd r e e n a c t e d  to read:

Sec. 0 9 . 6 0 . 0 1 0 .  COSTs/ A N D  A T T O R N E Y  F E E S  A L L O W E D  P R E V A I L I N G  

PARTY. T he s u p r e m e  c o urt s h a l l  d e t e r m i n e  by  rule or o r d e r  the costs, 

if any, that m a y  be a l l o w e d  a p r e v a i l i n g  p a r t y  in a civil action. 

U n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  by s t a t u t e  or  by a g r e e m e n t  b e t w e e n  the 

p a r ties, a t t o r n e y  fees m a y  n ot be  a w a r d e d  to a p a r t y  in a c i vil a c t i o n  

for p e r s o n a l  injury, dearth or  p r o p e r t y  d a m a g e  r e l a t e d  to or  a r i s i n g  

out of fault, as d e f i n e d  in  AS  0 9 . 1 7 . 9 0 0 .

5  &  !>



(a) The d i s t r i c t  qourt has j u r i s d i c t i o n  o f  c i v i l  ca ses  »Ad 

proceed ings  as fo l lo w s :  V'

(1) fo r  the recovery o f  money or damages when the amount 

claimed e x c lu s iv e  o f  c o s t s ,  i n t e r e s t  and attorney f e e s  does not exceed 

$35,000 [$25 ,000];

(2) f o r  the recovery o f  s p e c i f i c  p ersona l  property ,  when 

the value o f  the property claimed and the damages f o r  the deten t ion  do 

not exceed $35 , 000 [$25 ,000] ;

(3) f o r  the recovery o f  a penalty or f o r f e i t u r e ,  whetle^ 

given by s ta tu te  or  a r i s i n g  out o f  contract ,  not exceeding $35,000 

[$25,000] ;

(4) to g ive  judgment without act ion  upon the c o n f e s s io n  of 

the defendant f o r  any o f  the cases  s p e c i f i e d  in t h is  s e c t io n ,  except

f o r  a penalty or f o r f e i t u r e  imposed by s ta tu te ;

(5) f o r  e s t a b l i s h i n g  the fa c t  o f  death o f  any person in  the

manner p r e s c r ib e d  in AS 09.55,020 - 09 .55.060;  ^

(6) f o r  the recovery o f  the p o s se s s io n  o f  prem ises  in  th®

manner provided under AS 09. A5 . 070 - 09 . A5 . 160 when the value  [OF THEl 

PROPERTY OR] o f  the a r r e a r s  and damage to the property does not exceed

$35,000 [$25,000];
/

(7) f o r  the f o r e c lo s u r e  o f  a l i e n  when the amount in con 

troversy  does not exceed $25,000;

(8) fo r  the recovery o f  money or damages in motor v e h ic le  

to rt  ca ses  when the amount claimed ex c lu s iv e  o f  c o s t s ,  i n t e r e s t  and 

attorney f e e s  does not exceed $35 ,000 [$25,000];

(9) over c i v i l  a c t io n s  fo r  taking u t i l i t y  s e r v i c e  and for  

damages to or in t e r f e r e n c e  with a u t i l i t y  l in e  f i l e d  under AS A 2.2 0 . — 

030; \

(10) over cases  invo lv ing  in ju n ct iv e  r e l i e f  f o r  domestic 

v io le n c e  under AS 25 .35.010 and 25 .35 .020.



I X
C s  \

29 * Sec. 16. S E V E R A B I L I T Y . /  If a ny p r o v i s i o n  of this Act ,  or the

1 a p p l i c a t i o n  t h e r e o f  to a n /  p e r s o n  o r  c i r c u m s t a n c e  is h e l d  invalid, the

2 r e m a i n d e r  of this A ct / n d  t:he a p p l i c a t i o n  to o t h e r  p e r s o n s  or c i r c u m s t a n c e s

3 s h a l l  not be a f f e c t / d  thereby.

/
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4 *  Sec. 17. T he D e p a r t m e n t  of Law, w i t h / t h e  a s s i s t a n c e  of the D e p a r t m e n t

5 of  C o m m e r c e  a nd E c o n o m i c  D e v e l o p m e n t ,  s h all c o n t r a c t  for

(1 ) a s t udy of c l o s e d  insuriuice c l a i m s  to i d e n t i f y

(A) the e x t e n t  to w h i c m  t he legal s y s t e m  has or  has not

b e e n  the cause of d r a m a t i c  l i a b i l i t y  i n s u r a n c e  i n c r e a s e s  a nd c o v e r a g e

r e d u c t i o n  in c r isis l i nes in A l a s k a ;

(B) h o w  v i c t i m s  arfe f a r i n g  u n d e r  the p r e s e n t  system; and

(C) wha t  t he v a r i o u s  s p e c i f i c  tort r e f o r m  p r o p o s a l s  w i l l

a c t u a l l y  a c c o m p l i s h ;  /

(2 ) a s t u d y  of i n s u r a n c e  c o m p a n y  f i n a n c e s  to d e t e r m i n e

(A) the extent/ to w h i c h  d r a m a t i c  l i a b i l i t y  i n s u r a n c e  rate
j

i n c r e a s e s  a nd c o v e r a g e  l i m i t a t i o n s  in  A l a s k a  are,, or are not, cost- 

j u s t i f i e d  in r e l a t i o n  yto awards, s e t t l e m e n t s ,  an d  r e l e v a n t  court 

d e c i s i o n s  in A l a s k a  i n v o l v i n g  . p e r s o n a l  injury, death, or  p r o p e r t y  

d a m a g e  b a s e d  on  fault/ a n d

(B) the e x t e n t  to w h i c h  l e g i s l a t i v e  or  r e g u l a t o r y  a c t ions 

a f f e c t i n g  the tort s y s t e m  in  A l a s k a  are n e c e s s a r y  to r e s o l v e  the 

s t a t e ' s  l i a b i l i t y  ^ n s u r a n c e  crisis.

(

n



^  Pouch V 
Juneau, Alaska 99811

JU a sfe a  j i ia ie  ^ Ccg ta la tu re

JMtrnse of ^presw rtaiilios

Phone: 
(907) 465-3892

Labor and Commerce Committee

TO: M e m b e r s ,  H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e  
FR: S i d  B i l l i n g s l e a ,  C o m m i t t e e  A i d e  Vfc.
D T : 4 / 4 / 8 6
RE: H B  532 S e c t i o n a l  a n a l y s i s

T h e  f o l l o w i n g  is a s e c t i o n a l  a n a l y s i s  o f  t h e  l a t e s t  d r a f t  
o f  H B  532. I h a v e  e x c l u d e d  p o l i c y  s t a t e m e n t s  a n d  
b a c k g r o u n d  i n f o r m a t i o n .

.010 L i m i t  a n d  c a p  o n  n o n e c o n o m i c  d a m a g e s :  A w a r d s  s h a l l
n o t  e x c e e d  25% o f  t h e  p r e s e n t  v a l u e  o f  t h e  a m o u n t  a w a r d e d  
f o r  e c o n o m i c  d a m a g e s ,  a n d  i n  no  c a s e s  s h a l l  t h e  a m o u n t  
e x c e e d  5 0 0 , 0 0 0  d o l l a r s .

.011 D e f i n e s  n o n e c o n o m i c  d a m a g e s .

.020 P u n i t i v e  d a m a g e s :  R a i s e s  t h e  b u r d e n  o f  p r o o f  f r o m
c u r r e n t  " p r e p o n d e r a n c e  o f  e v i d e n c e "  t o  " c l e a r  a n d  
c o n v i n c i n g "  - t h e  h i g h e s t  s t a n d a r d  of  p r o o f  i n  c i v i l  lav/. 
5 0 %  o f  p u n i t i v e s  g o  t o  t h e  p l a i n t i f f ,  50% t o  t h e  s t a t e  
g e n e r a l  fund. P r e c l u d e s  t h e  s t a t e  f r o m  j o i n i n g  a s u i t  for 
d a m a g e s .

.025 D a m a g e s  r e s u l t i n g  f r o m  i n t o x i c a t i o n ,  o r  in c o m m i s s i o n  
o f  a f e l o n y :  I f  a c l a i m a n t  w a s  l e g a l l y  u n d e r  t h e  i n f l u e n c e
o f  d r u g s  o r  a l c o h o l  a t  t h e  t i m e  o f  i n j u r y  o r  d e a t h ,  a n d  if 
h e  c o n t r i b u t e d  m o r e  t h a n  50% t o  t h a t  h arm, h e  is b a r r e d  
f r o m  a n y  r e c o v e r y .  T h e  s a m e  a p p l i e s  if t h e  c l a i m a n t  w a s  
e n g a g e d  i n  t h e  c o m m i s s i o n  o f  a f e l ony, if t h e  f e l o n y  w a s  
c a u s a l l y  r e l a t e d  to  t h e  i n j u r y  o r  de a t h .  N o t h i n g  i n  t h i s  
s e c t i o n  is i n t e n d e d  t o  b a r  t h e  c l a i m a n t ' s  r i g h t s  u n d e r  
4 2 U S C s e c . 1983, t h e  C i v i l  R i g h t s  S t a t u t e .

.030 I t e m i z e d  v e r d i c t s :  R e q u i r e s  a j u r y  o r  c o u r t  t o  d i v i d e
n o n e c o n o m i c  a n d  e c o n o m i c  d a m a g e s  a n d  i t e m i z e  them.

.035 P e r i o d i c  p a y m e n t s :  W h e r e  t h e  f u t u r e  d a m a g e s  in  a
p e r s o n a l  i n j u r y  c a s e  e x c e e d  50 t h o u s a n d  d o l l a r s  t h e  c o u r t  
m a y  r e q u i r e  p e r i o d i c  p a y m e n t s  t o  b e  s c h e d u l e d ,  if it is in



t h e  b e s t  i n t e r e s t  of t h e  party. T h e  f u n d  a l l o c a t e d  f o r  t h e  
t o t a l  f u t u r e  d a m a g e s  a w a r d  w o u l d  b e  p l a c e d  in e s c r o w  o r  
t r u s t .
(b) T h e  r e m a i n i n g  p a y m e n t s  g o  t o  t h e  j u d g m e n t  c r e d i t o r ' s  
e s t a t e  u p o n  h i s  death.
(c) C o s t s  o f  s t r u c t u r i n g  p e r i o d i c  p a y m e n t s  a r e  i n c l u d e d  in 
t h e  a w a r d  t o  t h e  claim a n t .
(d) A l l o w s  f o r  m o d i f i c a t i o n  i f  u n a n t i c i p a t e d  m e d i c a l  
e x p e n s e s  a r i s e .
(e) If  t h e  j u d g e m e n t  d e b t o r  d i s p l a y s  a c o n t i n u i n g  p a t t e r n  
o f  n o n p a y m e n t ,  t h e  c o u r t  m a y  h o l d  h i m  in c o n t e m p t  a n d  o r d e r  
h i m  t o  p a y  a n y  d a m a g e s  r e s u l t i n g  f r o m  h i s  f a i l u r e  t o  pay, 
i n c l u d i n g  c o s t s  a n d  a t t o r n e y  fees.
(f) I f  a j u d g m e n t  d e b t o r  f a i l s  t o  p a y  in a t i m e l y  m a n n e r ,  
t h e  j u d g m e n t  c r e d i t o r  m a y  a s k  t h e  c o u r t  t o  o r d e r  t h e  r e s t  
o f  t h e  p e r i o d i c  p a y m e n t s  to  b e  mac'e in a l u m p  sum. T h e  
l u m p  s u m  w o u l d  n o t  b e  r e d u c e d  to  p r e s e n t  v a l u e ,  and 
i n t e r e s t  m a y  b e  awa r d e d .

.040 V e r i f i c a t i o n  of  Claims: E v e r y  p l e a d i n g  e n t e r e d  b y
e i t h e r  t h e  p l a i n t i f f  o r  d e f e n d a n t  s h a l l  b e  v e r i f i e d .  
R e q u i r e s  e l e m e n t  o f  intent.

.045 L i m i t s  l i a b i l i t y  of  d i r e c t o r s ,  o f f i c e r s  a n d  
s u p e r i n t e n d e n t s  o f  n o n p r o f i t  c o r p o r a t i o n s ,  p u b l i c  a n d  
p r i v a t e  h o s p i t a l s  a n d  s c h o o l  d i s t r i c t s  t o  g r o s s  n e g l i g e n c e  
a n d  t o  a c t s  o r  o m i s s i o n s  o u t s i d e  t h e  s c o p e  o f  duty.

.050 E f f e c t  o f  c o n t r i b u t o r y  fault. T h e  p e r c e n t a g e  of 
f a u l t  f o r  w h i c h  t h e  p l a i n t i f f  is t o  b l a m e  is r e d u c e d  f r o m  
t h e  award, b u t  d o e s  n o t  b a r  r e c o v e r y .

.055 C o l l a t e r a l  b e n e f i t s :  A f t e r  t h e  a w a r d  is r e n d e r e d  t h e
d e f e n d a n t  m a y  i n t r o d u c e  e v i d e n c e  of  n o n s u b r o g a t e d  b e n e f i t s  
r e c e i v e d  b y  t h e  p l a i n t i f f ,  w h i c h  m a y  b e  d e d u c t e d  f r o m  t h e  
award. T h e  p l a i n t i f f  m a y  i n  r e s p o n s e  i n t r o d u c e  e v i d e n c e  of  
t h e  c o s t  o f  t h e  c o l l a t e r a l  b e n e f i t s  r e c e i v e d  b y  him; t h e s e  
m a y  b e  o f f s e t  f r o m  t h e  a m o u n t  c r e d i t e d  t o  t h e  d e f e n d a n t .  
P l a i n t i f f  m a y  a l s o  a d m i t  c o s t s  o f  a c t u a l  a t t o r n e y  fees 
w h i c h  e x c e e d e d  t h e  a m o u n t  a w a r d e d  b y  t h e  court.
T h e  d e f e n d a n t  m a y  n o t  i n t r o d u c e  e v i d e n c e  of  b e n e f i t s  w h i c h  
a r e  s u b r o g a t e d ,  l i f e  i n s u r a n c e  b e n e f i t s  o r  g r a t u i t o u s  
b e n e f i t s .

.060 A p p o r t i o n m e n t  o f  d a m a g e s :  F a c t f i n d e r  d e t e r m i n e s  t h e
p e r c e n t a g e  o f  f a u l t  to  e a c h  pa r t y .  F a c t f i n d e r  m a y  t r e a t  
t w o  p a r t i e s  as a s i n g l e  p a r t y  in a m a s t e r - s e r v a n t ,  
p r i n c i p a l - a g e n t  r e l a t i o n s h i p ;  a l s o  a l l o w s  t w o  o r  m o r e  
p e r s o n s  t o  b e  t r e a t e d  as a s i n g l e  p e r s o n  if t h e  c a u s e  a n d  
t h e  s e p a r a t e  a c t s  o f  e a c h  p e r s o n  c a n n o t  b e  d i s t i n g u i s h e d .  
E x a m p l e :  A & B  i n d e p e n d e n t l y  s t a r t  fires. T h e  f i r e s  burn, 
join, a n d  d e s t r o y  p l a i n t i f f ' s  p r o p e r t y .  E a c h  f i r e  i t s e l f  
w o u l d  h a v e  d e s t r o y e d  t h e  p r o p e r t y ,  A & B  a r e  e a c h  1 0 0 %  at 
fault. O n l y  1 0 0 %  m a y  b e  c o l l e c t e d  as d a m a g e s .  T h e



f a c t f i n d e r  m a y  h o l d  e a c h  d e f e n d a n t  j o i n t l y  l i a b l e  f o r  10 0 %  
o f  t h e  d a m a g e s .  T h i s  is  t h e  c l a s s i c  j o i n t  l i a b i l i t y  
s i t u a t i o n .
(c) C o u r t  s t a t e s  e a c h  p a r t y ' s  s h a r e  o f  f a u l t  a n d  o b l i g a t i o n  
t o  p a y  t h e  award.
(d) E a c h  p a r t y  is j o i n t l y  a n d  s e v e r a l l y  l i a b l e  f o r  d a m a g e s ,  
e x c e p t  if  a p a r t y  is u n d e r  50% a t  f a u l t  h e  m a y  b e  h e l d  
r e s p o n s i b l e  f o r  n o  m o r e  t h a n  t w i c e  t h a t  p e r c e n a t a g e  o f  t h e  
a w a r d ,  s h o u l d  t h e r e  b e  i n s o l v e n t  d e f e n d a n t s ,  o r  d e f e n d a n t s  
w h o  c a n n o t  p a y  t h e i r  e n t i r e  share.
E x a m p l e  1: A & B  a r e  sued. A  is h e l d  10% a t  fault, B 90%. B 
h a s  m o n e y  a n d  c a n  p a y  h i s  a m o u n t .  A  p a y s  10% a n d  B 90% 
E x a m p l e  2: same, o n l y  B c a n n o t  p a y  all o f  h i s  p o r t i o n .  A ' s  
1 0 %  is d o u b l e d ,  a n d  A  is r e s p o n s i b l e  f o r  20% o f  t h e  to t a l .  
E x a m p l e  3: I f  A  is 5 1 %  o r  m o r e  a t  f a u l t  a n d  B c a n n o t  pay, A  
p a y s  t o t a l  awa r d .

.070 E f f e c t  o f  r e l e a s e :  W h e n  a p a r t y  is r e l e a s e d  f r o m  t h e
s u i t  f o r  w h a t e v e r  r e a s o n ,  t h e  d o l l a r  a m o u n t  o f  t h a t  r e l e a s e  
is d e d u c t e d  f r o m  t h e  award.

.900 D e f i n e s  f a u l t

0 9 . 1 0 . 0 7 5 :  A c t i o n s  u n d e r  $ 7 5 , 0 0 0  m u s t  b e  a r b i t r a t e d  b e f o r e  
r e s o r t i n g  t o  t h e  c o u r t s .

.065 O f f e r s  o f  j u d g m e n t :  U p  u n t i l  10 d a y s  b e f o r e  t r i a l  a
p a r t y  m a y  o f f e r  t o  s e t t l e .  I f  t h e  o f f e r  is n o t  a c c e p t e d ,  
a n d  i f  t h e  o f f e r e e  d o e s  n o t  b e t t e r  t h e  o f f e r  i n  trial, t h e  
o f f e r e e  is p e n a l i z e d  b y  e i t h e r  a d d i n g  (if t h e  o f f e r e e  is 
t h e  d e f e n s e )  o r  s u b t r a c t i n g  (if t h e  o f f e r e e  is t h e  
p l a i n t i f f )  5% i n t e r e s t  t o  t h e  a w a r d  p e r  year. T h e  a m o u n t  
is i n  a d d i t i o n  t o  t h e  s t a t u t o r y  p e r c e n t a g e .  T h e  i n t e r e s t  
p e n a l t y  d a t e s  b a c k  t o  t h e  o c c u r r e n c e .

. 4 3 . 1 1 0  C o n f i r m a t i o n  o f  a w a r d

.160 A l l o w s  60 d a y s  t o  f i l e  a p p e a l  f r o m  a r b i t r a t i o n  f o r  a 
t r i a l  d e  novo.

. 5 5 . 5 4 8  d a m a g e s  a r e  a w a r d e d  u n d e r  p r i n c i p l e s  o f  c o m m o n  law. 

. 6 0 . 0 1 0  A t t o r n e y  fees: E x c e p t  w h e r e  s t a t u t e  a u t h o r i z e s
p a y m e n t  o f  a t t o r n e y  fees, t h e  S u p r e m e  C o u r t  s h a l l  d e t e r m i n e  
b y  r u l e  o r  o r d e r  w h a t  f e e s  a n d  c o s t s  s h a l l  b e  a w a r d e d  t h e  
p r e v a i l i n g  p a r t y  i n  a case. B u t — u n l e s s  a u t h o r i z e d  b y  
s t a t u t e  o r  a g r e e m e n t  b e t w e e n  p a r t i e s  a t t o r n e y  f e e s  m a y  n o t  
b e  a w a r d e d  in a c i v i l  case. A b o l i s h e s  C i v i l  R u l e  82, b y  t h e  
S u p r e m e  C o u r t ,  a u t h o r i z i n g  p a y m e n t  o f  a t t o r n e y  f e e s . e

. 6 0 . 0 3 5  C o s t s  a n d  A t t o r n e y  f e e s  f o r  a r b i t r a t i o n  a p p e a l :  If 
a p a r t y  a p p e a l s  f r o m  a r b i t r a t i o n  a n d  d o e s  n o t  b e t t e r  h i s  
l o t  b y  1 0 %  o v e r  (or und e r )  t h e  a r b i t r a t i o n  aw a r d ,  h e  is t o  
p a y  t h e  p r e v a i l i n g  p a r t y ' s  a c t u a l  c o s t s  a n d  fees.



A  n e w  _ s e c t i o n  h a s  b e e n  a d d e d  w h i c h  w o u l d  e n a b l e  a p a r t y  to  
p e t i t i o n  t h e  c o u r t  f o r  r e v i e w  o f  t h e  f e e s  t h a t  p a r t y  p a i d  
its a t t o r n e y  f o r  r e a s o n a b l e n e s s .  E s t a b l i s h e s  c e r t a i n  
c r i t e r i a  the. c o u r t  m a y  c o n s i d e r  i n  i t s  r e v i e w .
R e m a i n i n g  s e c t i o n s  g r a n t  a n d  r e s t a t e  j u r i s d i c t i o n  o f  t h e  
c o u r t s  a n d  n o t e  c i v i l  r u l e s  a m e n d e d  b y  t h e  b i l l .
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O rig in a l  sponsors :  Cotten, Binkley,
C o l l i n s , et  a l

BY THE LABOR AMD
IN THE HOUSE COMMERCE COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 532 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE -  SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to c i v i l  a c t io n s ;  amending Alaska

Rules o f  C i v i l  Procedure 11, 49, 5 2 , ' 5 8 ,  68, and 82; 

and providing f o r  an e f f e c t i v e  date ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09 i s  amended by adding a new chapter to read:

CHAPTER 17. LIMITATIONS ON CIVIL LIABILITY.

Sec. 09 .17 .010.  NONECONOMIC DAMAGES. In an act io n  to recover

damages f o r  persona l  in ju ry  based on n e g l ig e n c e ,  damages f o r  noneco-
V ~ V >  eJ-

nomic lo s i e V ' s h 'a l l -  be- -llmited|\to--25 - p ercen t -  o f  -.the__.pres.ent v a lu e - o f  

the ..damages—awarded~for—economic—l a s s e s  , o^  $500,000 whichever— amount-

Sec. 09 .17.020.  PUNITIVE DAMAGES. ' (a) Punitive damages may not 

be awarded in  an act io n ,  whether i n / t o r t ,  contract ,  or otherw ise ,  

u n le s s  supported by c l e a r  and convincing evidence. F ifty  percent  of 

any p un it ive  or exemplary damages that may be adjudged ag a in st  the 

party defending the c laim s h a l l  be awarded to the b e n e f i t  o f  the state 

and when paid depos ited  trf  the gen era l  fund.

(b) The amount or p u n it ive  damages awarded to the s t a t e  s h a l l  be 

considered  a p a r t / o f  the amount recovered  by the c la iming party foi 

purposes o f  c a l c u la t in g  an award o f  attorney f e e s .

(c)  Except f o r  purposes o f  seek ing  execution on a judgment, the 

s ta te  rody not bring or be jo in e d  in  an act ion  based on p u n it iv e  dam­

ages that may be awarded under th is  s e c t io n .

Sec. 09 .17 .025.  DAMAGES RESULTING FROM INTOXICATION OF

- 1 -  CSSSHB 532(L&C)
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C O M M I S S I O N  O F  A  C R I M E . A  p e r s o n  w h o  s u f f e r s  p e r s o n a l  i n j u r y  o r  d e a t h  

2 jj m a y  n o t  r e c o v e r  d a m a g e s  f o r  t h e  p e r s o n a l  i n j u r y  o r  d e a t h  i f  t h e  in-

3 . j u r i e s  o r  d e a t h  o c c u r r e d  w h i l e  t h e  p e r s o n  w a s

f
4'j (1) u n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r  o r  a  c o n -

52 t r o l l e d  s u b s t a n c e  l i s t e d  i n  A S  1 1 . 7 1 . ^ 0 ^ ^ 1 1 . 7 1 . 1 9 0  a n d  t h e  c o n d i t i o n

il jj o f  b e i n g  u n d e r  t h e  i n f l u e n c e  o f  t h e - a n t o x i c a t i n g  l i q u o r  o r  c o n t r o l l e d

? ’ s u b s t a n c e  c o n t r i b u t e d  m o r e  t h a n ^ M )  p e r c e n t  t o  t h e  p e r s o n ' s  i n j u r i e s  or

3 ji • d e a t h ;  i f  t h e r e  w a s  0. Jj) ̂ p e r c e n t  o r  m o r e  b y  w e i g h t  o f  a l c o h o l  i n  t h e

9 Ii p e r s o n ' s  b l o o d  o r  0<"10 g r a m s  o r  m o r e  o f  a l c o h o l  p e r  2 1 0  l i t e r s  o f  t h e

ii X10jj p e r s o n ' s  b r e a t h ,  i t  is p r e s u m e d  t h a t  t h e  p e r s o n  w a s  u n d e r  t h e  i n f l u -

111; e n c e  o f  i n t o x i c a t i n g  l i q u o r ?

12jj (2) e n g a g e d  i n  t h e  c o m m i s s i o n  o f  a f e l o n y ,  i f  t h e  f e l o n y
M

13;i W as c a u s a l l y  r e l a t e d  to t h e  i n j u r y  o r  d e a t h  i n  t i m e ,  p l a c e ,  o r  a c t i v i -
il

i4 :| ty; h o w e v e r ,  n o t h i n g  i n  t h i s  p a r a g r a p h  s h a l l  a f f e c t  a r i g h t  o f  a c t i o n
I?

•5 '! u n d e r  42 U . S . C .  19S3.
,j

1S‘: Se c .  0 9 . 1 7 . 0 3 0 .  I T E M I Z E D  V E R D I C T S .  I n  e v e r y  c a s e  w h e r e  d a m a g e s
Ji

57j f o r  p e r s o n a l  i n j u r y  a r e  a w a r d e d  b y  t h e  c o u r t  o r  j u r y ,  t h e  v e r o i c t

13:i s h a l l  b e  i t e m i z e d  b e t w e e n  e c o n o m i c  l o s s  a n d  n o n e c o n o m i c  l o s s ,  i f  any,

! j

19'i a n d  e c o n o m i c  l o s s  s h a l l  b e  f u r t h e r  i t e m i z e d  b y  c a t e g o r y .  I t e m i z a t i o n
■ i

20!’ o f  e c o n o m i c  l o s s  b y  c a t e g o r y  i n c l u d e s :  (1) a m o u n t s  i n t e n d e d  t o  co m -
■i

21 ' p e n s a t e  f o r  r e a s o n a b l e  e x p e n s e s  t h a t  h a v e  b e e n  i n c u r r e d ,  o r  w h i c h  w i l l

' b e  i n c u r r e d ,  f o r  n e c e s s a r y  m e d i c a l ,  s u r g i c a l ,  x - r a y ,  d e n t a l ,  o r  o t h e r

23' h e a l t h  o r  r e h a b i l i t a t i v e  s e r v i c e s ,  d r u g s ,  a n d  t h e r a p y ;  (2 ) a m o u n t s

i n t e n d e d  to c o m p e n s a t e  f o r  l o s t  w a g e s  o r  l o s s  o f  e a r n i n g  c a p a c i t y ;  a n d

25" (3) a l l  o t h e r  e c o n o m i c  l o s s e s  g r a n t e d  b y  t h e  f a c t  f i n d e r .  A  v e r d i c t

; s h a l l  f u r t h e r  d e t e r m i n e  t h e  a m o u n t s  i n t e n d e d  to c o m p e n s a t e  f o r  i n j u r y

o r  l o s s e s  i n c u r r e d  b e f o r e  t h e  v e r d i c t  a n d  a m o u n t s  i n t e n d e d  to c o m p e n -

s a t e  f o r  l o s s e s  t h a t  w i l l  b e  i n c u r r e d  i n  t h e  f u t u r e .

:Z ' Sec. 0 9 . 1 7 . 0 3 5 .  P E R I O D I C  P A Y M E N T S .  (a) I n  a n  a c t i o n  w h e r e  the

C S S S H B  5 3 2 (L&C) - 2 -



d a m a g e s  f o r  p e r s o n a l  i n j u r y  i n c l u d e  a n  a w a r d  f o r  f u t u r e  d a m a g e s  ir 

e x c e s s  o f  $ 7 5 , 0 0 0 ,  t h e  c o u r t  m a y ,  i f  it d e t e r m i n e s  t h a t  i t  is i n  the 

i n t e r e s t  o f  t h e  i n j u r e d  p a r t y  o r  t h e  p u b l i c ,  r e q u i r e  t h a t  t h e  portior. 

o f  t h e  t o t a l  a w a r d  a l l o c a t e d  f o r  f u t u r e  d a m a g e s  b e  p a i d  i n t o  t h e  c o u r t  

a n d  p l a c e d  i n  a t r u s t  a c c o u n t  i n  a b a n k  o r  s a v i n g s  a n d  l o a n  a s s o c i a ­

t i o n  o r  p l a c e d  w i t h  a l i c e n s e d  e s c r o w  a g e n t  a n d  p a i d  to t h e  j u d g m e n t  

c r e d i t o r  i n  p e r i o d i c  p a y m e n t s  r a t h e r  t h a n  i n  a l u m p - s u m  p a y m e n t .

(b) A  j u d g m e n t  o r d e r i n g  p a y m e n t  o f  f u t u r e  d a m a g e s  b y  p e r i o d i c  

p a y m e n t  s h a l l  s p e c i f y  t h e  r e c i p i e n t ,  t h e  d o l l a r  a m o u n t  o f  t h e  p a y ­

m e n t s  , t h e  i n t e r v a l  b e t w e e n  p a y m e n t s , a n d  t h e  n u m b e r  o f  p a y m e n t s  or

(b^  '■— ~ V-  j
t h e  p e r i o d  o f  t i m e  o v e r  w h i c h  p a y m e n t s '  s h a l l  b e  madejf. P a y m e n t s  m a y  be 

m o d i f i e d  o n l y  as p r o v i d e d  i n  (d) o f  t h i s  s e c t i o n  o r  i n  t h e  e v e n t  of 

t h e  d e a t h  o f  t h e  j u d g m e n t  c r e d i t o r ,  i n  w h i c h  c a s e  p a y m e n t s  m a y  n o t  be 

r e d u c e d  o r  t e r m i n a t e d ,  b u t  s h a l l  b e  p a i d  to p e r s o n s  to w h o m  t h e  j u d g ­

m e n t  c r e d i t o r  o w e d  a d u t y  o f  s u p p o r t ,  as p r o v i d e d  b y  law, i m m e d i a t e l y  

b e f o r e  d e a t h .  I n  t h e  e v e n t  t h e  j u d g m e n t  c r e d i t o r  o w e d  n o  d u t y  of 

s u p p o r t  t o  dependent-* a t  t h e  t i m e  o f  t h e  j u d g m e n t  c r e d i t o r ' s  d e a t h ,  

t h e  m o n e y  r e m a i n i n g  i n  t h e  t r u s t  s h a l l  b e  d i s t r i b u t e d  i n  a c c o r d a n c e  

w i t h  a  w i l l  o f  t h e  d e c e a s e d  j u d g m e n t  c r e d i t o r  o r  u n d e r  t h e  i n t e s t a t e

l a w s  o f  t h e  s t a t e  i f  t h e  d e c e a s e d  h a d  n o  w i l l .

(c) T h e  c o u r t  s h a l l  i n c l u d e  as p a r t  o f  t h e  c o s t s  a w a r d e d  to the 

c l a i m a n t  t h e  c o s t s  o f  p r o v i d i n g  p e r i o d i c  p a y m e n t  o f  f u t u r e  e c o n o m i c  

1 os s e 6 t h r o u g h - a — fc-rus-t— a c c o u n t -  as- - r e q u i r e d - b y - th-i-s-.sec.tipn,.

(d) T h e  c o u r t  t h a t  r e n d e r e d  t h e  o r i g i n a l  j u d g m e n t  m a y ,  up o r  

p e t i t i o n  o f  t h e  j u d g m e n t  c r e d i t o r ,  m o d i f y  t h e  j u d g m e n t  to a w a r d  anc 

a p p o r t i o n  t h e  u n p a i d  f u t u r e  d a m a g e s  s p e c i f i e d  i n  A S  0 9 . 1 7 . 0 3 0  i f  the 

j u d g m e n t  c r e d i t o r  i n c u r s  u n a n t i c i p a t e d  m e d i c a l  e x p e n s e s  t h a t  p e r i o d i c  

p a y m e n t s  p a i d  to d a t e  d o  n o t  c o v e r .

(e) I f  t h e  c o u r t  f i n d s  t h a t  t h e  j u d g m e n t  d e b t o r  h a s  e x h i b i t e d  a

- 3 -  C S S S H B  5 3 2 (L&C)



c o n t i n u i n g  p a t t e r n  o f  f a i l i n g  to m a k e  p a y m e n t s  r e q u i r e d  u n d e r  (b) o f  

t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l ,  i n  a d d i t i o n  to t h e  r e q u i r e d  p e r i o d i c  

p a y m e n t s ,  o r d e r  t h e  j u d g m e n t  d e b t o r  to p a y  t h e  j u d g m e n t  c r e d i t o r  a n y  

d a m a g e s  c a u s e d  b y  t h e  f a i l u r e  to m a k e  p e r i o d i c  p a y m e n t s ,  i n c l u d i n g  

c o s t s  a n d  a t t o r n e y  fee s .

(f) I f  a t  a n y  t i m e  f o l l o w i n g  e n t r y  o f  j u d g m e n t ,  a j u d g m e n t  

d e b t o r  f a i l s  t o  m a k e  a p a y m e n t  i n  a t i m e l y  f a s h i o n  a c c o r d i n g  t o  t h e  

t e r m s  o f  t h e  p a r t  o f  t h e  j u d g m e n t  r e l a t e d  to p e r i o d i c  p a y m e n t s ,  t h e  

j u d g m e n t  c r e d i t o r  m a y  p e t i t i o n  t h e  c o u r t  t h a t  r e n d e r e d  t h e  o r i g i n a l  

j u d g m e n t  f o r  a n  o r d e r  r e q u i r i n g  p a y m e n t  b y  t h e  j u d g m e n t  d e b t o r  o f  t h e  

o u t s t a n d i n g  p a y m e n t s  i n  a l u m p  sum. In c a l c u l a t i n g  t h e  a m o u n t  o f  t h e  

l u m p - s u m  j u d g m e n t  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  t o t a l  t h e  r e ­

m a i n i n g  p e r i o d i c  p a y m e n t s  d u e  a n d  o w i n g  to t h e  j u d g m e n t  c r e d i t o r .  

T h i s  a m o u n t  m a y  n o t  b e  c o n v e r t e d  to its p r e s e n t  v a l u e .  T h e  c o u r t  m a y  

a l s o  r e q u i r e  t h e  p a y m e n t  o f  i n t e r e s t  o n  t h e  o u t s t a n d i n g  j u d g m e n t .

S e c .  0 9 . 1 7 . 0 4 0 .  V E R I F I C A T I O N  O F  C I V I L  C L A I M S .  E v e r y  c o m p l a i n t ,  

a n s w e r ,  c r o s s - c l a i m ,  a n d  c o u n t e r c l a i m  s h a l l  b e  s i g n e d  a n d  v e r i f i e d  b y  

t h e  p a r t y  o r  t h e  a t t o r n e y  o f  t h e  p a r t y  f i l i n g  t h e  p l e a d i n g  a n d  s h a l l  

b e a r  a  s t a t e m e n t  t h a t  t h e  p e r s o n  s i g n i n g  t h e  p l e a d i n g  b e l i e v e s  t h e  

s t a t e m e n t s  m a d e  i n  t h e  p l e a d i n g  a r e  t r u e .  I f  t h e  c o u r t  f i n d s  t h a t  a 

s t a t e m e n t  m a d e  i n  t h e  c o m p l a i n t ,  a n s w e r ,  c r o s s - c l a i m ,  o r  c o u n t e r c l a i m  

w a s  k n o w i n g l y  u n t r u e ,  as*! u p o n  m o t i o n  o f  a part^, t h e  p e r s o n  s i g n i n g  

t h e  p l e a d i n g  s h a l l  b e  c o m p e l l e d  to s h o w  c a u s e  w h y  t h e  p e r s o n  s i g n i n g  

t h e  p l e a d i n g  s h o u l d  n o t  b e  h e l d  i n  c o n t e m p t  o f  c o u r t .

Sec. 0 9 . 1 7 . 0 4 5 .  L I M I T E D  L I A B I L I T Y  O F  C E R T A I N  D I R E C T O R S ,  O F F I C E R S

o m i s s i o n  to ac t ,  i n  t h e  c o u r s e  a n d  s c o p e  o f  o f f i c i a l  d u t i e s ,  f r o m  t h e

f o l l o w i n g :  
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(1) a m e m b e r  o f  t h e  b o a r d  o f  d i r e c t o r s  o r  a n  o f f i c e r  o f  a 

n o n p r o f i t  c o r p o r a t i o n ;

(2) a m e m b e r  o f  t h e  b o a r d  o f  d i r e c t o r s  o f  a p u b l i c  or

t t U -  ^
(3) a m e m b e r  o f  a s c h o o l  b o a r d  o r  s u p e r i n t e n d e n t  o f  a 

s c h o o l  d i s t r i c t ;

(4) a n  e l e c t e d  o r  a p p o i n t e d  o f f i c i a l  o f  a p o l i t i c a l  s u b d i ­

v i s i o n  o f  t h e  s t a t e .

(b) N o t w i t h s t a n d i n g  (a) o f  t h i s  s e c t i o n ,  t h e  d u t i e s  a n d  l i a b i l ­

i t i e s  o f  a  d i r e c t o r  o r  o f f i c e r  o f  a n o n p r o f i t  c o r p o r a t i o n  t o  t h e  

c o r p o r a t i o n  o r  t h e  c o r p o r a t i o n ' s  s h a r e h o l d e r s  m a y  n o t  b e  l i m i t e d  o r  

m o d i f i e d .

Sec. 0 9 . 1 7 . 0 5 0 .  E F F E C T  0 5 > ^ C 0 N T R T B O ^ R r ^ F A U L T . I n  a n  a c t i o n

b a s e d  o n  f a u l t  s e e k i n g  t o  r e c o v e r  d a m a g e s  f o r  i n j u r y  o r  d n n t h  to

p e r s o n  o r  h a r m  to p r o p e r t y ^  cpn'trrbutrory "-fault c h a r g e  to t h e

c l a i m a n t  d i m i n i s h e s  p r o p o r t i o n a t e l y  t h e  a m o u n t  a w a r d e d  c o m p e n s a t o r y  

d a m a g e s  f o r  a n  i n j u r y  a t t r i b u t a b l e  to t h e  c l a i ^  . s ^ _ c o n t r i b u t o r y  

f a u l t ,  b u t  d o e s  n o t  b a r  r e c o v e r y .

Sec. 0 9 . 1 7 . 0 5 5 .  C O L L A T E R A L  B E N E F I T S .  (a) A f t e r  t h e  f a c t  f i n d e r  

h a s  r e n d e r e d  a n  a w a r d  to a c l a i m a n t ,  a n d  a f t e r  t h e  c o u r t  h a s  a w a r d e d  

c o s t s  a n d  a t t o r n e y  f e e s ,  a d e f e n d a n t  m a y  i n t r o d u c e  e v i d e n c e  o f  a m o u n t s  

r e c e i v e d  o r  to b e  r e c e i v e d  b y  t h e  c l a i m a n t  as c o m p e n s a t i o n  f o r  t h e  

s a m e  i n j u r y  f r o m  c o l l a t e r a l  s o u r c e s  t h a t  d o  n o t  h a v e  a r i g h t  o f  s u b r o­

g a t i o n  a g a i n s t  t h e  c l a i m a n t  b y  l a w  o r  c o n t r a c t .

(b) If t h e  d e f e n d a n t  e l e c t s  to i n t r o d u c e  e v i d e n c e  u n d e r  (a) o f  

t h i s  s e c t i o n ,  t h e  c l a i m a n t  m a y  i n t r o d u c e  e v i d e n c e  o f

(1) t h e  a m o u n t  t h a t  t h e  a c t u a l  a t t o r n e y  f e e s  i n c u r r e d  b y
PA. i Z  / i l  j

t h e  c l a i m a n t  e x c e e d  t h e  a m o u n t  o f  a t t o r n e y  f e e s  a w a r d e d (  to t h e  c l a i m ­

ant; a n d
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(2) t h e  a m o u n t  t h a t  t h e  c l a i m a n t  h a s  p a i d  o r  c o n t r i b u t e d  tc 

s e c u r e  t h e  r i g h t  to a n  i n s u r a n c e  b e n e f i t  i n t r o d u c e d  b y  t h e  d e f e n d a n t  

as e v i d e n c e .

(c) I f  t h e  t o t a l  a m o u n t  o f  c o l l a t e r a l  b e n e f i t s  i n t r o d u c e d  as 

e v i d e n c e  u n d e r  (a) o f  t h i s  s e c t i o n  e x c e e d s  t h e  t o t a l  a m o u n t  t h a t  the 

c l a i m a n t  i n t r o d u c e d  a s  e v i d e n c e  u n d e r  (b) o f  t h i s  s e c t i o n ,  t h e  c o u r t  

s h a l l  d e d u c t  f r o m  t h e  a m o u n t  a w a r d e d  t h e  c l a i m a n t , t h e  a m o u n t  b y  w h i c h  

t h e  v a l u e  o f  t h e  b e n e f i t s  u n d e r  ((a) o f  t h i s  s e c t i o n  e x c e e d s  t h e  a m o u n t  

o f  p a y m e n t s  u n d e r  (b) o f  t h i s  s e c t i o n .

(d) N o t w i t h s t a n d i n g  (a) o f  th i s  se c t i o n ,  the d e f e n d a n t  m a y  not 

i n t r o d u c e  e v i d e n c e  of

( 1 ) b e n e f i t s  t h a t  c a n n o t  b e  r e d u c e d  o r  o f f s e t  b y  f e d e r a l

law;

(2) a d e c e a s e d ' s  l i f e  i n s u r a n c e  p o l i c y ;  or

(3) g r a t u i t o u s  b e n e f i t s  p r o v i d e d  to t h e  c l a i m a n t .

Sec. 0 9 . 1 7 . 0 6 0 .  A P P O R T I O N M E N T  O F  D A M A G E S .  (a) I n  a l l  a c t i o n s  

i n v o l v i n g  f a u l t  o f  m o r e  t h a n  o n e  p a r t y  to t h e  a c t i o n ,  i n c l u d i n g  t h i r d -  

p a r t y  d e f e n d a n t s  a n d  p e r s o n s  w h o  h a v e  b e e n  r e l e a s e d  u n d e r  A S  0 9 . 1 7 . -  

070, t h e  c o u r t ,  u n l e s s  o t h e r w i s e  a g r e e d  b y  a l l  p a r t i e s ,  s h a l l  i n s t r u c t  

t h e  j u r y  to a n s w e r  s p e c i a l  i n t e r r o g a t o r i e s  or, i f  t h e r e  is n o  j u r y ,  

s h a l l  m a k e  f i n d i n g s , i n d i c a t i n g

(1) t h e  a m o u n t  o f  d a m a g e s  e a c h  c l a i m a n t  w o u l d  b e  e n t i t l e c  

to r e c o v e r  i f  c o n t r i b u t o r y  f a u l t  is d i s r e g a r d e d ;  a n d

(2) t h e  p e r c e n t a g e  o f  t h e  t o t a l  f a u l t  o f  a l l  o f  t h e  p a r t i e s

to e a c h  c l a i m  t h a t  is a l l o c a t e d  to e a c h  c l a i m a n t ,  d e f e n d a n t ,  t h i r d -

p a r t y  d e f e n d a n t ,  a n d  p e r s o n  w h o  h a s  b e e n  r e l e a s e d  f r o m  l i a b i l i t y  u n d e i  

A S  0 9 . 1 7 . 0 7 0 .

(b) In d e t e r m i n i n g  t h e  p e r c e n t a g e s  o f  f a u l t ,  t h e  t r i e r  o f  f a c t

s h a l l  c o n s i d e r  b o t h  t h e  n a t u r e  o f  t h e  c o n d u c t  o f  e a c h  p a r t y  at f a u l t ,  
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a n d  t h e  e x t e n t  o f  t h e  c a u s a l  r e l a t i o n  b e t w e e n  t h e  c o n d u c t  a n d  t h e  

d a m a g e s  c l a i m e d .  T h e  t r i e r  o f  f a c t  m a y  d e t e r m i n e  t h a t  t w o  o r  m o r e  

p e r s o n s  a r e  to b e  t r e a t e d  as a s i n g l e  p a r t y  i f  t h e i r  c o n d u c t  w a s  a 

c a u s e  o f  t h e  d a m a g e s  c l a i m e d  a n d  t h e  s e p a r a t e  a c t  o r  o m i s s i o n  o f  e a c h  

p e r s o n  c a n n o t  b e  d i s t i n g u i s h e d .

(c) T h e  c o u r t  s h a l l  d e t e r m i n e  t h e  a w a r d  o f  d a m a g e s  t o  e a c h  

c l a i m a n t  i n  a c c o r d a n c e  w i t h  t h e  f i n d i n g s ,  s u b j e c t  to a r e d u c t i o n  u n d e r  

A S  Of/. 1 7 . 0 7 0 ,  a n d  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  l i a b l e .  T h e  c o u r t  

a l s o  s h a l l  d e t e r m i n e  a n d  s t a t e  i n  t h e  j u d g m e n t  e a c h  p a r t y ' s  e q u i t a b l e  

s h a r e  o f  t h e  o b l i g a t i o n  to e a c h  c l a i m a n t  i n  a c c o r d a n c e  w i t h  t h e  r e ­

s p e c t i v e  p e r c e n t a g e s  o f  f a u l t .

(d) T h e  c o u r t  s h a l l  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  l i a b l e  o n  

t h e  b a s i s  o f  j o i n t  a n d  s e v e r a l  l i a b i l i t y ,  e x c e p t  t h a t  a p a r t y  w h o  is 

a l l o c a t e d  l e s s  t h a n  50 p e r c e n t  o f  t h e  t o t a l  f a u l t  a l l o c a t e d  to a l l  the 

p a r t i e s  m a y  n o t  b e  j o i n t l y  l i a b l e  f o r  m o r e  t h a n  t w i c e  t h e  p e r c e n t a g e  

o f  f a u l t  a l l o c a t e d  to t h a t  p a r t y .

Se c .  0 9 . 1 7 . 0 7 0 .  E F F E C T  O F  R E L E A S E .  A  r e l e a s e ,  c o v e n a n t  n o t  to 

sue, o r  s i m i l a r  a g r e e m e n t  e n t e r e d  i n t o  b y  a c l a i m a n t  a n d  a p e r s o n  

l i a b l e  d i s c h a r g e s  t h a t  p e r s o n  f r o m  l i a b i l i t y  t o  t h e  c l a i m a n t ,  b u t  it 

d o e s  n o t  d i s c h a r g e  a n o t h e r  p e r s o n  l i a b l e  u p o n  t h e  s a m e  c l a i m  u n l e s s  

t h e  r e l e a s e ,  c o v e n a n t  n o t  to sue, o r  s i m i l a r  a g r e e m e n t  p r o v i d e s  f o r  

d i s c h a r g e .  H o w e v e r ,  t h e  c l a i m  o f  t h e  r e l e a s i n g  p e r s o n  a g a i n s t  o t h e r  

p e r s o n s  is r e d u c e d  b y  t h e  d o l l a r  a m o u n t  o f  t h e  r e l e a s e ,  c o v e n a n t  n o t  

to sue, o r  s i m i l a r  a g r e e m e n t .

Sec. 0 9 . 1 7 . 9 0 0 .  D E F I N I T I O N .  I n  t h i s  c h a p t e r  " f a u l t "  i n c l u d e s  

a c t s  o r  o m i s s i o n s  t h a t  a r e  i n  a n y  m e a s u r e  n e g l i g e n t  o r  r e c k l e s s  t o w a r d  

t h e  p e r s o n  o r  p r o p e r t y  o f  t h e  a c t o r  o r  o t h e r s ,  o r  t h a t  s u b j e c t  a 

p e r s o n  to s t r i c t  t o r t  l i a b i l i t y ;  t h e  t e r m  a l s o  i n c l u d e s  b r e a c h  o f  

w a r r a n t y , u n r e a s o n a b l e  a s s u m p t i o n  o f  r i s k  n o t  c o n s t i t u t i n g  an
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e n f o r c e a b l e  e x p r e s s  c o n s e n t ,  m i s u s e  o f  a p r o d u c t  f o r  w h i c h  t h e  d e f e n ­

d a n t  o t h e r w i s e  w o u l d  b e  l i a b l e ,  a n d  u n r e a s o n a b l e  f a i l u r e  to a v o i d  ai 

i n j u r y  o r  to m i t i g a t e  d a m a g e s ;  l e g a l  r e q u i r e m e n t s  o f  c a u s a l  r e l a t i o i  

a p p l y  b o t h  to f a u l t  as t h e  b a s i s  f o r  l i a b i l i t y  a n d  to c o n t r i b u t o r y  

f a u l t .

* Se c .  2. A S  0 9 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 0 9 . 1 0 . 0 7 5 .  A C T I O N S  T H A T  M U S T  B E  A R B I T R A T E D .  A  p e r s o n  may 

n o t  b r i n g  a n  a c t i o n  f o r  d a m a g e s  b a s e d  o n  i n j u r y  to p e r s o n  o r  p r o p e r t y  

w h e n  t h e  a m o u n t  i n  c o n t r o v e r s y  is l e s s  t h a n  $ 7 5 , 0 0 0 ,  e x c l u s i v e  of 

c o s t s ,  i n t e r e s t  a n d  a t t o r n e y  f e e s ,  u n l e s s  t h e  c o n t r o v e r s y  is first 

a r b i t r a t e d  u n d e r  A S  0 9 . 4 3 .

* Se c .  3. A S  0 9 . 3 0 . 0 6 5  is a m e n d e d  to r e a d :

Sec. 0 9 . 3 0 . 0 6 5 .  O F F E R S  O F  J U D G M E N T .  A t  a n y  t i m e  m o r e  t h a n  1(

d a y s  b e f o r e  t h e  t r i a l  b e g i n s  [ O N  O R  B E F O R E  T H E  6 0 T H  D A Y  F O L L O W I N G  THI

F I L I N G  O F  A N  A N S W E R  I N  A  C I V I L  A C T I O N ,  A M D  O N  T H E  F I F T H  D A Y  F O L L O W I N C  

T H E  D A Y  D I S C O V E R Y  C L O S E S  A S  O R D E R E D  B Y  T H E  C O U R T ] ,  e i t h e r  t h e  par t y  

m a k i n g  a  c l a i m  o r  t h e  p a r t y  d e f e n d i n g  a g a i n s t  a c l a i m  m a y  s e r v e  upor 

t h e  a d v e r s e  p a r t y  a n  o f f e r  to a l l o w  j u d g m e n t  t o  b e  e n t e r e d  i n  c o m p l e t e  

s a t i s f a c t i o n  o f  t h e  c l a i m  f o r  t h e  m o n e y  o r  p r o p e r t y  o r  to t h e  e f fect 

s p e c i f i e d  i n  t h e  o f f e r ,  w i t h  c o s t  t h e n  a c c r u e d .  If w i t h i n  10 days 

a f t e r  t h e  s e r v i c e  o f  t h e  o f f e r  t h e  a d v e r s e  p a r t y  s e r v e s  w r i t t e n  n o t i c e  

t h a t  t h e  o f f e r  is a c c e p t e d ,  e i t h e r  p a r t y  m a y  t h e n  f i l e  t h e  o f f e r  anc 

n o t i c e  o f  a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  o f  s e r v i c e ,  a n d  t h e  clerl 

s h a l l  e n t e r  j u d g m e n t .  A n  o f f e r  n o t  a c c e p t e d  w i t h i n  10 d a y s  is c o n ­

s i d e r e d  w i t h d r a w n  a n d  e v i d e n c e  o f  t h a t  o f f e r  is n o t  a d m i s s i b l e  e x c e p t  

i n  a p r o c e e d i n g  to d e t e r m i n e  t h e  f o r m  o f  j u d g m e n t  a f t e r  v e r d i c t .  If

t h e  j u d g m e n t  f i n a l l y  e n t e r e d  o n  t h e  c l a i m  as to w h i c h  a n  o f f e r  has

b e e n  m a d e  u n d e r  t h i s  s e c t i o n  is n o t  m o r e  f a v o r a b l e  to t h e  o f f e r e e  th a n  

t h e  o f f e r ,  t h e  i n t e r e s t  a w a r d e d  u n d e r  A S  4 5 . 4 5 . 0 1 0 ( a )  a n d  a c c r u e d  u p
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to t h e  d a t e  j u d g m e n t  is e n t e r e d  s h a l l  b e  a d j u s t e d  as f o l l o w s :

(1) i f  t h e  o f f e r e e  is t h e  p a r t y  m a k i n g  t h e  c l a i m ,  th

i n t e r e s t  r a t e  s h a l l  b e  r e d u c e d  b y  f i v e  [TWO] p e r c e n t  a y e a r ;

(2) i f  t h e  o f f e r e e  is t h e  p a r t y  d e f e n d i n g  a g a i n s t  th

c l a i m ,  t h e  i n t e r e s t  rate, s h a l l  b e  i n c r e a s e d  b y  f i v e  [TWO] p e r c e n t  

y e a r .

S e c .  4. A S  0 9 . 3 0 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(b) E x c e p t  w h e n  t h e  c o u r t  f i n d s  t h a t  t h e  p a r t i e s  h a v e  a g r e e  

o t h e r w i s e ,  p r e j u d g m e n t  i n t e r e s t  a c c r u e s  f r o m  t h e  d a y  t h e  c a u s e  o

a c t i o n  a c c r u e s .

S e c .  5. A S  0 9 . 4 3 . 1 1 0  is a m e n d e d  to r e a d :

Sec. 0 9 . 4 3 . 1 1 0 .  C O N F I R M A T I O N  O F  A N  A W A R D .  U p o n  a p p l i c a t i o n  o

a p a r t y ,  t h e  c o u r t  s h a l l  c o n f i r m  a n  a w a r d  u n l e s s

(1) w i t h i n  t h e  t i m e  l i m i t s  i m p o s e d  b y  A S  0 9 . 4 3 .  120 an 

0 9 . 4 3 . 1 3 0  g r o u n d s  a r e  u r g e d  f o r  v a c a t i n g  o r  m o d i f y i n g  o r  c o r r e c t i n  

t h e  a w a r d ,  i n  w h i c h  c a s e  t h e  c o u r t  s h a l l  p r o c e e d  as p r o v i d e d  i 

A S  0 9 . 4 3 . 1 2 0  a n d  0 9 . 4 3 . 1 3 0 ; o r

(2) a n  a p p e a l  is t a k e n  u n d e r  A S  0 9 . 4 3 . 1 6 0 ( c ) .

Se c .  6. A S  0 9 . 4'3.1 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(c) A n  a w a r d  m a d e  as a r e s u l t  o f  a r b i t r a t i o n  r e q u i r e d  b y  A S  09. 

1 0 . 0 7 5  m a y  b e  a p p e a l e d  to t h e  p r o p e r  c o u r t .  T h e  a p p e a l  s h a l l  b e  f i l e  

w i t h i n  60 d a y s  a f t e r  n o t i c e  o f  a n  a w a r d  is m a d e  u n d e r  A S  0 9 . 4 3 . 0 8 0  

T h e  c o u r t  s h a l l  g r a n t  a t r i a l  d e  n o v o  i f  a n  a p p e a l  is f i l e d  u n d e r  thi 

s u b s e c t i o n .

Se c .  7. A S  0 9 . 5 5 . 5 4 8  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :

Sec. 0 9 . 5 5 . 5 4 8 .  A W A R D S .  D a m a g e s  s h a l l  b e  a w a r d e d  in a c c o r d a n c  

w i t h  p r i n c i p l e s  o f  t h e  c o m m o n  law. T h e  f a c t  f i n d e r  i n  a m a l p r a c t i c  

a c t i o n  s h a l l  r e n d e r  a n y  a w a r d  f o r  d a m a g e s  i n  a c c o r d a n c e  w i t h  A S  0 9 . 1 7

Se c .  8. A S  0 9 . 6 0 . 0 1 0  is r e p e a l e d  a n d  r e e n a c t e d  to r e ad:
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S e c .  0 9 . 6 0 . 0 1 0 .  C O S T S  A N D  A T T O R N E Y  F E E S  A L L O W E D  P R E V A I L I N G  

P A R T Y .  (a) T h e  s u p r e m e  c o u r t  s h a l l  d e t e r m i n e  b y  r u l e  o r  o r d e r  t h e  

c o s t s ,  i f  a n y ,  t h a t  m a y  b e  a l l o w e d  a p r e v a i l i n g  p a r t y  i n  a c i v i l  

a c t i o n .  U n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  b y  s t a t u t e  o r  b y  a g r e e m e n t  

b e t w e e n  t h e  p a r t i e s , a t t o r n e y  f e e s  m a y  n o t  b e  a w a r d e d  to a p a r t y  i n  a 

c i v i l  a c t i o n .

(b) T h e  c o u r t  m a y ,  u p o n  p e t i t i o n  b y  a p a r t y  to a c i v i l  a c t i o n ,  

d e t e r m i n e  t h e  r e a s o n a b l e n e s s  o f  t h a t  p a r t y ' s  a t t o r n e y  f e e  a g r e e m e n t .  

T h e  c o u r t  s h a l l  t a k e  i n t o  c o n s i d e r a t i o n

(1) t h e  t i m e  a n d  l a b o r  r e q u i r e d ,  t h e  n o v e l t y  a n d  d i f f i c u l t y

o f  t h e  q u e s t i o n s  i n v o l v e d ,  a n d  t h e  s k i l l  r e q u i s i t e  to p e r f o r m  t h e

l e g a l  s e r v i c e  p r o p e r l y ;

(2) t h e  l i k e l i h o o d ,  i f  a p p a r e n t  to t h e  c l i e n t ,  t h a t  the 

a c c e p t a n c e  o f  t h e  p a r t i c u l a r  e m p l o y m e n t  w i l l  p r e c l u d e  o t h e r  e m p l o y m e n t

b y  t h e  a t t o r n e y ;

(3) t h e  f e e  c u s t o m a r i l y  c h a r g e d  in t h e  l o c a l i t y  f o r  s i m i l a r

l e g a l  s e r v i c e s ;

(4) t h e  a m o u n t  i n v o l v e d  a n d  t h e  r e s u l t s  o b t a i n e d ;

(5) t h e  t i m e  l i m i t a t i o n s  i m p o s e d  b y  t h e  c l i e n t  o r  b y  t h e

c i r c u m s t a n c e s ;

(6) t h e  n a t u r e  a n d  l e n g t h  o f  t h e  p r o f e s s i o n a l  r e l a t i o n s h i p  

w i t h  t h e  c l i e n t ;

(7) t h e  e x p e r i e n c e ,  r e p u t a t i o n ,  a n d  a b i l i t y  o f  t h e  a t t o r n e y  

o r  a t t o r n e y s  p e r f o r m i n g  t h e  s e r v i c e s ;

(8) w h e t h e r  t h e  f e e  is f i x e d  o r  c o n t i n g e n t ;

(9) w h e t h e r  t h e  f i x e d  o r  c o n t i n g e n t  f e e  a g r e e m e n t  w a s  ir. 

w r i t i n g  a n d  w h e t h e r  t h e  c l i e n t  w a s  a w a r e  o f  t h e  r i g h t  to p e t i t i o n  the 

c o u r t  u n d e r  t h i s  s e c t i o n .

* Sec. 9. A S  0 9 . 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :
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Sec. 0 9 . 6 0 . 0 3 5 .  C O S T S  A N D  A T T O R N E Y  F E E S  A L L O W E D  F O R  A R B I T R A T I O N  

A P P E A L .  I f  a  p a r t y  a p p e a l s  a n  a w a r d  m a d e  as a r e s u l t  o f  a r b i t r a t i o n  

r e q u i r e d  b y  A S  0 9 . 1 0 . 0 7 5 ,  a n d  t h e  a p p e l l a t e  c o u r t  i n c r e a s e s  o r  d e ­

c r e a s e s  t h e  a w a r d  b y  m o r e  t h a n  10 p e r c e n t ,  t h e  p r e v a i l i n g  p a r t y  on 

a p p e a l  s h a l l  a l s o  b e  a w a r d e d  a c t u a l  c o s t s  a n d  a t t o r n e y  f e e s  i n c u r r e d  

as a r e s u l t  o f  t h e  a p p e a l .

Sec. 10. A S  2 2 . 1 0 . 0 2 0 ( d )  is a m e n d e d  to r e a d :

(d) T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n  i n  a l l  m a t t e r s  a p p e a l e d  

to i t  (1) f r o m  a s u b o r d i n a t e  c o u r t ; (2) b y  a p a r t v  to an a r b i t r a t i o n  

a w a r d  u n d e r  A S  0 9 . 4 3 . 1 6 0 ( c ) ;  (,] o r  (3) a n  a d m i n i s t r a t i v e  a g e n c y  w h e n  

a p p e a l  is p r o v i d e d  b y  law. T h e  h e a r i n g s  o n  a p p e a l  f r o m  a f i n a l  o r d e r  

o r  j u d g m e n t  o f  a s u b o r d i n a t e  c o u r t  o r  a d m i n i s t r a t i v e  a g e n c y  s h a l l  b e  

o n  t h e  r e c o r d  u n l e s s  t h e  s u p e r i o r  c o u r t ,  i n  i t s  d i s c r e t i o n ,  g r a n t s  a 

t r i a l  d e  n o v o ,  i n  w h o l e  o r  i n  p a r t .

Sec. 11. A S  2 2 . 1 5 . 0 3 0 ( a )  is a m e n d e d  to r e a d :

(a) T h e  d i s t r i c t  c o u r t  h a s  j u r i s d i c t i o n  o f  c i v i l  c a s e s  a n c  

p r o c e e d i n g s  as f o l l o w s :

(1) f o r  t h e  r e c o v e r y  o f  m o n e y  o r  d a m a g e s  w h e n  t h e  a m o u n t  

c l a i m e d  e x c l u s i v e  o f  c o s t s ,  i n t e r e s t  a n d  a t t o r n e y  f e e s  d o e s  n o t  e x c e e d  

$ 2 5 , 0 0 0 ;

(2) f o r  t h e  r e c o v e r y  o f  s p e c i f i c  p e r s o n a l  p r o p e r t y ,  wher. 

t h e  v a l u e  o f  t h e  p r o p e r t y  c l a i m e d  a n d  t h e  d a m a g e s  f o r  t h e  d e t e n t i o n  dc 

n o t  e x c e e d  $ 2 5 , 0 0 0 ;

(3) f o r  t h e  r e c o v e r y  o f  a p e n a l t y  o r  f o r f e i t u r e ,  w h e t h e r  

g i v e n  b y  s t a t u t e  o r  a r i s i n g  o u t  o f  c o n t r a c t ,  n o t  e x c e e d i n g  $ 2 5 , 0 0 0 ;

(4) to g i v e  j u d g m e n t  w i t h o u t  a c t i o n  u p o n  t h e  c o n f e s s i o n  of 

t h e  d e f e n d a n t  f o r  a n y  o f  t h e  c a s e s  s p e c i f i e d  in t h i s  s e c t i o n ,  e x c e p t  

f o r  a  p e n a l t y  o r  f o r f e i t u r e  i m p o s e d  b y  s t a t u t e ;

(5) f o r  e s t a b l i s h i n g  t h e  f a c t  o f  d e a t h  o f  a n y  p e r s o n  i n  the
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m a n n e r  p r e s c r i b e d  i n  A S  0 9 . 5 5 . 0 2 0  - 0 9 . 5 5 . 0 6 0 ;

(6) f o r  t h e  r e c o v e r y  o f  t h e  p o s s e s s i o n  o f  p r e m i s e s  i n  t h e  

m a n n e r  p r o v i d e d  u n d e r  A S  0 9 , 4 5 . 0 7 0  - 0 9 . 4 5 . 1 6 0  w h e n  t h e  v a l u e  o f  t h e  

p r o p e r t y  o r  o f  t h e  a r r e a r s  a n d  d a m a g e  to t h e  p r o p e r t y  d o e s  n o t  e x c e e d  

$ 2 5 , 0 0 0 ;

(7) f o r  t h e  f o r e c l o s u r e  o f  a l i e n  w h e n  t h e  a m o u n t  i n  c o n­

t r o v e r s y  d o e s  n o t  e x c e e d  $ 2 5 , 0 0 0 ;

(8) f o r  t h e  r e c o v e r y  o f  m o n e y  o r  d a m a g e s  i n  m o t o r  v e h i c l e  

t o r t  c a s e s  w h e n  t h e  a m o u n t  c l a i m e d  e x c l u s i v e  o f  c o s t s ,  i n t e r e s t  a n d  

a t t o r n e y  f e e s  d o e s  n o t  e x c e e d  $ 2 5 , 0 0 0 ;

(9) o v e r  c i v i l  a c t i o n s  f o r  t a k i n g  u t i l i t y  s e r v i c e  a n d  f o r  

d a m a g e s  t o  o r  i n t e r f e r e n c e  w i t h  a u t i l i t y  l i n e  f i l e d  u n d e r  A S  4 2 . 2 0 . — 

030;

(10) o v e r  c a s e s  i n v o l v i n g  i n j u n c t i v e  r e l i e f  f o r  d o m e s t i c  

v i o l e n c e  u n d e r  A S  2 5 . 3 5 . 0 1 0  a n d  2 5 . 3 5 . 0 2 0 j _

(11) o v e r  a n  a p p e a l  b y  a p a r t v  to a n  a r b i t r a t i o n  a w a r d  u n d e r  

A S  0 9 . 4 3 . 1 6 0 ( c )  w h e n  t h e  a m o u n t  c l a i m e d  e x c l u s i v e  o f  c o s t s ,  i n t e r e s t ,  

a n d  a t t o r n e y  f e e s  d o e s  n o t  e x c e e d  $ 2 5 , 0 0 0 .

* Sec. 12. A S  0 9 . 1 6  is r e p e a l e d .

* Se c .  13. A S  0 9 . 1 7 . 0 3 0  a n d  09. 1 7 . 0 6 0  e n a c t e d  i n  sec. 1 o f  t h i s  A c t  

h a v e  t h e  e f f e c t  o f  a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  49 b y  r e q u i r i n g  

t h e  j u r y  to a n s w e r  t h e  s p e c i a l  i n t e r r o g a t o r i e s  l i s t e d  i n  A S  0 9 . 1 7 . 0 6 C  

r e g a r d i n g  t h e  a m o u n t  o f  d a m a g e s  a n d  t h e  p e r c e n t a g e s  o f  f a u l t  to b e  a l l o c a t­

e d  a m o n g  t h e  p a r t i e s  a n d  to i t e m i z e  t h e  v e r d i c t  r e g a r d i n g  e c o n o m i c  anc 

n o n e c o n o m i c  l o s s  as s p e c i f i e d  i n  A S  0 9 . 1 7 . 0 3 0 .

* Sec. 14. A S  0 9 . 1 7 . 0 6 0  e n a c t e d  i n  se c .  1 o f  t h i s  A c t  h a s  t h e  e f f e c t  of 

a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  52 b y  r e q u i r i n g  t h e  c o u r t  to m a k e  

s p e c i f i c  findings' r e g a r d i n g  t h e  a m o u n t  o f  d a m a g e s  a n d  t h e  p e r c e n t a g e s  of 

f a u l t  to b e  a l l o c a t e d  a m o n g  t h e  p a r t i e s .
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* Sec. 15. A S  0 9 . 1 7 . 0 3 0  a n d  0 9 . 1 7 . 0 6 0  e n a c t e d  i n  sec. 1 o f  t h i s  Act 

h a v e  t h e  e f f e c t  o f  a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  58 b y  r e q u i r i n g  

t h e  c o u r t  to i n c l u d e  a s p e c i f i c  i t e m  i n  i t s  j u d g m e n t .

* Sec. 16. A S  0 9 . 1 7 . 0 4 0  e n a c t e d  i n  sec. 1 o f  t h i s  A c t  h a s  t h e  e f f e c t  of 

a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  11 b y  r e q u i r i n g  v e r i f i c a t i o n  ot

c l a i m s ,  a n s w e r s ,  c o u n t e r c l a i m s ,  a n d  c r o s s - c l a i m s .

* Sec. 17. A S  0 9 . 3 0 . 0 6 5  as a m e n d e d  b y  sec. 3 o f  t h i s  A c t  h a s  t h e  e f f e c t

o f  a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  68 b y  p r o v i d i n g  t h a t  p r e j u d g m e n t

i n t e r e s t  a c c r u e s  f r o m  t h e  d a y  t h e  c a u s e  o f  a c t i o n  a c c r u e s .

* Sec. 18. A S  0 9 . 6 0 . 0 1 0  as a m e n d e d  b y  sec. 8 o f  t h i s  .let h a s  t h e  e f f e c t
v

o f  a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  82 b y  p r o h i b i t i n g  t h e  a w a r d  of 

a t t o r n e y  f e e s ,  u n l e s s  a l l o w e d  b y  s t a t u t e  o r  b y  a g r e e m e n t  o f  Lhe p a r t i e s .

* Sec. 19. A P P L I C A B I L I T Y .  S e c t i o n s  1 - 12 o f  t h i s  A c t  a p p l y  to all

c a u s e s  o f  a c t i o n  a c c r u i n g  o n  o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

* Sec. 20. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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(d) If t h e  c o u r t  f i n d s  th a t  the j u d g m e n t  d e b t o r  h a s  e x h i b i t e d  a 

c o n t i n u i n g  p a t t e r n  o f  f a i l i n g  to m a k e  p a y m e n t s  r e q u i r e d  u n d e r  (c) o f  

t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l ,  in a d d i t i o n  to t h e  r e q u i r e d  p e r i o d i c  

p a y m e n t s ,  o r d e r  t h e  j u d g m e n t  d e b t o r  to p a y  t h e  j u d g m e n t  c r e d i t o r  a n y  

d a m a g e s  c a u s e d  b y  the f a i l u r e  to m a k e  p e r i o d i c  p a y m e n t s ,  i n c l u d i n g  

c o s t s  a n d  a t t o r n e y  fees.

Sec. 0 9 . 1 7 . 0 4 0 .  V E R I F I C A T I O N  O F  C I V I L  C L A I M S .  T h e  p a r t y  o r  the 

a t t o r n e y  o f  t h e  p a r t y  s h a l l  s i g n  a n d  v e r i f y  e a c h  c o m p l a i n t ,  a n s w e r ,  

c r o s s - c l a i m ,  a n d  c o u n t e r c l a i m  t h a t  t h e  p a r t y  f i l e s .  T h e  v e r i f i c a t i o n  

m u s t  i n c l u d e  a s t a t e m e n t  t h a t  the p e r s o n  s i g n i n g  t h e  p l e a d i n g  b e l i e v e s  

t h e  s t a t e m e n t s  m a d e  in t h e  p l e a d i n g  a r e  true. I f  t h e  c o u r t  f i n d s  that 

a s t a t e m e n t  m a d e  in the c o m p l a i n t ,  a n s w e r ,  c r o s s - c l a i m ,  o r  c o u n t e r­

c l a i m  w a s  k n o w i n g l y  u n t r u e ,  a n d  u p o n  m o t i o n  o f  a p a r t y  t h e  p e r s o n  

s i g n i n g  t h e  p l e a d i n g  s h a l l  b e  c o m p e l l e d  to s h o w  c a u s e  w h y  t h e  p e r s o n  

s i g r Jn g  t h e  p l e a d i n g  s h o u l d  n u t  b e  h e l d  in c o n t e m p t  o f  c o urt.

Sec. 0 9 . 1 7 . 0 4 5 .  L I M I T E D  L I A B I L I T Y  O F  C E R T A I N  D I R E C T O R S ,  O F F I C E R S  

A N D  S U P E R I N T E N D E N T S .  (a) U n l e s s  t h e  a c t  o r  o m i s s i o n  c o n s t i t u t e d  

g r o s s  n e g l i g e n c e ,  a p e r s o n  m a y  n o t  r e c o v e r  d a m a g e s  f o r  a n  a c t  or 

o m i s s i o n  to act, i n  t h e  c o u r s e  a n d  s c o p e  o f  o f f i c i a l  d u t i e s ,  f r o m  the 

f o l l o w i n g :

n o n p r o f i t  h o s p i t a l  o r  a c o m m u n i t y - b a s e d _ _ a d v i s o r v , - b o a r d  _Qf- a„ h o s p i t a l ;  /
C  4 -   —  *  J

(3) a m e m b e r  of a s c h o o l  b o a r d  o r  s u p e r i n t e n d e n t  o f  a

(1) a m e m b e r  of t h e  b o a r d  of d i r e c t o r s  o r  a n  o f f i c e r  o f  a

n o n p r o f i t  c o r p o r a t i o n ;
      ~ ~ -—  _

(2) a m e m b e r  o f  the b o a r d  o f  d i r e c t o r s  o f  a p u b l i c  or

s c h o o l  d i s t r i c t ;

(4) a n  e l e c t e d  or a p p o i n t e d  o f f i c i a l  o f  a p o l i t i c a l  s u b d i ­

vision of the state.

CSSB 377(Fin)



JOHN SUND, REPRESENTATIVE
2505 2 n d  Avenue 

Ketchikan, Alaska 99901 

(907) 225-5552

While in Juneau 
P. O. B o x  V  

Juneau, Alaska 99811 
(907) 465-4919

M a y  7 , 1986

To: H o u s e  J u d i c i a r y  M e m b e r s

From: Rep. J o h n  Sur

Re: S B 3 7 7

A t t a c h e d  p l e a s e  f i n d  a s i d e - b y - s i d e  c o m p a r i s o n  o f  t h e  H o u s e  
a n d  S e n a t e  v e r s i o n s  o f  S e n a t e  B i l l  377, d e a l i n g  w i t h  t o r t  
r e f o r m .



COMPARISON OF SB 377 - TORT REFORM (P ro v id ed  by Sen. E l i a s o n 's  s t a f f

SENATE JUDICIARY SENATE LABOR & COMMERCE SENATE FINANCE (Version #2)

Findings & Purpose - reforms are necessary Findings & Purpose - no reference

1

Findings & Purpose - identical to Senate
to increase availability and affordability 
of insurance

Actions That Must Be Arbitrated - a case Actions That Must Be Arbitrated - a case

Judiciary

Actions That Must Be Arbitrated - a case
less than $75,000 for injury to person or 
property must be arbitrated first

Noneconomic Damages - can recover n o n­

less than $ 1 0 0 , 0 0 0  for personal injury only 
must be arbitrated first

Noneconomic Damages - can recover n o n­

less than $25,000 for injury to a person 
or property must be arbitrated first

Noneconomic Damages - identical to Senate
economic damages;- no limit is set 

Punitive Damages - may not be awarded

economic damages; may not exceed $250,000 
for each claim based on a separate incident

Punitive Damages - no reference

Labor and Commerce

Punitive Damages - must be proven that
unless supported by clear and convincing 
evidence. Fifty percent of punitive 
damages shall be awarded to the State; 
attorney fees based on total award

Damages Resulting From Intoxication or Damages Resulting From Intoxication or

the cause of injury was caused by an 
individual committing a crime or d e l iber­
ate or malicious misconduct; award goes 
to the plaintiff

Damages Resulting From Intoxication or
L’crrmission of a Crime - a person may not Commission of a Crime - no reference Commission of a Crime - similar to Senate
recover damages for personal injuries if 
the person was intoxicated or committing 
a crime when the incident occurred and 
the intoxicating liquor contributed more 
than 50% to the person's injuries

Itemized Verdicts - verdict shall itemize Itemized Verdicts - identical to Senate

Judiciary

Itemized Verdicts - verdict shall itemize
economic and noneconomic loss; economic 
loss shall include past' and future medical 
costs, loss wages, and others; shall out­
line the costs before and after verdict

Periodic Payments - no reference

Judiciary

Periodic Payments - at the request of a

past economic loss, past noneconomic loss, 
future economic loss, future noneconomic 
loss and punitive damages

Periodic Payments - at the request of

Verification of Civil Claims - person

judgment creditor, damages shall be paid in 
periodic payments if award is over $50,000

Verification of Civil Claims - no reference

either party, damages shall be paid in 
periodic payments if award is over 
$ 1 0 0 , 0 0 0

Verification of Civil Claims - similar
filing a claim, complaint, answer, etc. 
shall verify in writing the information is 
correct

■I .

to Senate Judiciary



It?

COMPARISON OF SB 377 - TORT REFORM - con't.

SENATE JUDICIARY
! " " ------  ■'

SENATE LABOR & COMMERCE SENATE FINANCE (Version #2)

Limited Liability of Certain Directors - Limited Liability of Certain Directors - Limited Liability of Certain Directors -
no reference

Effect of Contributory Fault - contributory

no reference

Effect of Contributory Fault - same as

a board member is not liable for an act 
committed in the course of official duties 
unless the act constitutes gross negligence

Effect of Contributory Fault - same as
fault diminishes recovery, but does not 
bar compensation

Collateral Benefits - collateral sources

Senate Judiciary

Collateral Benefits - no reference

Eenatd 'Judiciary

Collateral Benefits - claimant can only
may be deducted from an award if the 
collateral exceeds the actual attorney 
fees incurred which exceed the fees 
awarded

Apportionment of Damages - requires the Apportionment of Damages - requires the jury

recover damages that exceed amounts 
received from collateral sources

Apportionment of Damages - identical to
jury or court to apportion damages between 
each party. Each party is assigned a p e r­
centage of fault, and damages are awarded 
based on the percentages. Judgment is 
based on joint and several liability. A 
party less than 50% at fault pays not more 
than twice the percentage of fault.

Effect of Release - same as Senate Labor

or court to apportion damages between each 
party. Each party is assigned a percentage 
of fault, and damages are awarded based on 
the percentages. Judgment will be made on 
the basis of several liability.

Effect of Release - if a person settles a

Senate Labor and Commerce

Effect of Release - if a person settles a
and Commerce, except the claim is reduced 
by the dollar amount of the release

Contingent Fee Agreements - no reference

claim, the settlement does not release any­
one else. The claim is reduced by the amount 
of the released .person1s share of obligation

Contingent Fee Agreements - no reference

claim, the settlement does not release 
anyone else.

Contingent Fee Agreements - an attorney

Definition - defines fault Definition - defines fault and future 
damages

-2 -

may not receive a fee in excess of 25% 
of the amount recovered

Definition - defines fault



COMPARISON OF SB 377 - TORT REFORM - c o n ' t

SENATE JUDICIARY SENATE LABOR & COMMERCE SENATE FINANCE (Version #2)

Offers of Judgment - either party may make Offers of Judgment - if a party defending
J

Offers of Judgment - either party may
an offer 30 days before the trial. If the 
offer is less favorable than the judgment, 
interest rate is reduced 5% if the claim­
ant offered and increased 5% if the 
defendant offered.

Interest on Judgment - Interest accrues

offers a settlement that is more favorable 
than the judgment finally entered, the claim 
shall bear no interest from the date of 
offer to the date of settlement.

Interest on Judgment - no reference

make an offer 1 0  days before the trial 
begins. If the offer is less favorable 
than the judgment, interest rate is r e­
duced 2% if claimant offered and increased 
by 2% if the defendant offered.

Interest on Judgment - the rate of
from the day the cause of action accrues 

Confirmation of an Award - an award Confirmation of an Award - identical to

interest of judgments is equal to the 
12th Federal Reserve district discount 
rate. Interest accrues from the day 
process is served on the defendant.

Confirmation of an Award - identical to
made under arbitration may be appealed to 
the proper court

Awards - damages in malpractice action 
shall be awarded with principles of the 
common law

Attorney Fees - court may, if petitioned 
by either party, determine the reasonable­
ness of the attorney fees

Attorney Fees Allowed for Arbitration -

Senate Judiciary 

Awards - no reference

Attorney Fees - attorney fees cannot be 
awarded unless the court finds malice, bad 
faith or reckless disregard of the rights 
of another

Attorney Fees Allowed for Arbitration - no

Senate Judiciary

Awards - identical to Senate Judiciary

Attorney Fees - attorney fees may not be 
awarded in a civil action

Attorney Fees Allowed for Arbitration -
a party appeals an arbitrated award and if 
the court either increases or decreases 
the award by more than 1 0 %, the prevailing 
party shall be awarded attorney fees

Amends - Rule 49, Rule 52, Rule 58, Rule 
11, Rule 68

Repeals - AS 09.16.010, 09.16.020, 09.16.- 
030,’ 09.16.040, 09.16.050, 09.16.060

Arbitration Appeals - Superior Court will

reference

Amends - Rule 49, Rule 52, Rule 58, Rule 6 8 , 
Rule 82

Repeals - Identical to Senate Judiciary 

Arbitration Appeals - will be heard in

identical to Senate Judiciary

Amends - Rule 49, Rule 52, Rule 58, Rule 
6 8 , Rule 82, Rule 11

I

Repeals - Identical to Senate Judiciary 

Arbitration Appeals - will be heard in
hear arbitration appeals over $25,000 Superior Court

- 3-

District Court



COMPARISON OF SB 377 - TORT REFORM

SENATE JUDICIARY

Legislative Intent - no reference

Effective Date - immediate effective date

SENATE LABOR & COMMERCE

Legislative Intent - the Division of 
Insurance is to monitor premiums and r e­
port to the legislature every March start­
ing March 1, 1987 for three years

Effective Date - immediate effective date

SENATE FINANCE (Version #2)

Legislative Intent - identical to Senate 
Lator and Commerce

Effective Date - Except for AS 09.17.080, 
this Act takes effective immediately.
AS 09.17.080 only takes effect if se c . 10 
does not pass by 2/3 majority vote.
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