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1l IN THE ENAE BY THE 241 CNHRENE CMMITTEE

‘I CONERENE G FR SNSE BLL ND 5

i‘ IN THE LEAS AIUE OF THE STATE OF AZ8A

FOREENH LEJ9 AIURE - ARST S9N

ZL A BILL

'} For an At entitled: "A Act relating to a longevity bonus; ad providing

| for an effective date."

" B IT BNCIED BY THE LEASAIUFE O THE STATE OF AZ8<A

~ Section 1. AS 47.45.010(a) 1is amended to read:

%0' (@) Aperson Wo Is & years of agg an or before Januarv 1, 19%
;2" r. OYEH, who resides in the state for at least one year immediately
preceding application for a longevity bonus under this chapter mav
; apply to the commissioner of administration for Qualification to
14_ ereceive a nonthly bonus of $50 ypon reaching aee &
112 * Sec. 2. AS 43.23.005(c) 1is amended to read:
(c Aparent, guardian, or other authorized representative nav
! claim a permanent fund dividend on behalf of an unemancipated minor or
i: a behalr of an incompetert individual wWo is eligible to receive a
’ dividend [PAYMENT] under this section.
- ~Sc 3 A 4323005 is aveckd by adding a rew subsection to read:
” () Aperson wo is eligible to receive a permanent fund divi-
cend under this section, or wo is authorized to claim a dividend
: behalf of another under (c) of this section, may elect to receive the
24_' dividend either In cash or a an annuity credit. Alternatively, a
25 person nay elect to receive 5 percent, 5 percent, or 5 percent of
the dividend In cash ad the remainder as an annuity credit.  Aperson
B W IS & years of aar an or before January 1 198 nav onlv receive
o the permerent fund dividend in cash ad nav not elect to receive

an annuity credit.
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Sec. 4. AS 43.23.015(a) is amended to read:

(@) The commissioner shall adopt regulations under the Adminis—
trative Procedure Act (AS 44.62) establishing the process for de—
termining the eligibility of individuals for permanent fund div: lends.
The commissioner may require an 1individual to provide proof of eli—
gibility, and the commissioner may use other 1information available
from other state departments or agencies to determine the eligib: Lity
of an individual.

Sec. 5. AS 43.23.015(b) 1is amended to read:

(b) The department shall prescribe and furnish an application
form for claiming a permanent fund dividend. The application must
contain a statement of eligibility and a certification of residency Iir.
substantially the following form:

I certify that

() I an a state resident on the date of this appli-. ation
and | have been a state resident for at least six months immaoiat ly
preceding the cate of this application; or

( ) (name), the individual on whose behalf 1 am applying,
is a state resident and has been a state resident for at lease six
months immediately preceding the date of this application.

I understand that a false claim of residency to obtain a perma-—
nent fund dividend for myself or for another is a criminal offense and
that if convicted | will forfeit future permanent fund dividends and
that 1 will lose or must repay all permanent fund dividends that have
been credited cr paid to me, and anv accrued interest 1in mv annuity
account. | understand that this penalty 1is in addition to any crimi—

nal penalties imposed.

(signature of individual, parent,
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guardian, or other authorized
represeutativ 2)
Sec. 6. AS A3.23.015(e) is amended to read:

(¢) If a public agency claims a [PERMANENT FUND] dividend or.
behalf of an individual under this sec .ion, the public agency shall
elect 100percent cash under AS A3.23.C 15(d) and hold the dividend in
trust forthe individual. Money held _n trust under this subsection
shall be invested by the commissioner in accordance with AS 37.10.07C.
Sec. 7. AS A3.23.015(f) is amended to read:

if) A minor or an in ompetenr individual may not maintain a
claim against the state or an o fice or employee of the state based
either on the manner 1in which tie parent, guardian, or authorized

represi ntatile other than a p o Zic agency of the state managed or
disposed rf permanent fund [livi 'erl r :ceived on behalf of the miner
or T icompetent_, >r an elec io.i made or not made on that individual®s
behalf under AS A3.23.005(d) [IKEZ "IDU L],

Sec. S. AS A3.23.015 is amended by adding a new subsection to read:

(1) The permanent fund d.vidend application form shall be
p-"ed <o al® ov. an applicant, other than a person who 1is exempt under
AS 47.45.015(b). ,,0 ei”~ct to receive the dividend either in cash or as
an annuity credit.

Sec. 9. AS A3.23.035 is amended to read:

Sec. A3.23.035. PENALTIES AND ENFORCEMENT. (a) In addition co
any criminal penalties 1imposed by state law, 1if an individual 1is
convicted of a crime 1in connection with a false statement made in a
certification required uncer AS A3.23.015, and the conviction 1is not
reversed, that individual forfeits all permanent fund dividends cred—
ited cr naic, tozether with anv interest credited co that individual’s

annuity account and is not eligible for a future permanent fund divi-

free;; ~»
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dend.

(b IT the commissioner determines that a cash [PERMANENT FUND]
dividend should not have been claimed by or paid to an individual, the
commissioner may use all collection procedures or remedies available
for collection of taxes under this title to recover the payment of a
permanent fund dividend that was improperly made. A notice of an
improperly paid dividend must be sent to the individual within 1C
years after the improper payment. IT notice 1is not sent within the
10-vear period, proceedings may not be commenced in court for recovery
of the improper payment.

Sec. 10. AS A3.23.035 is amended by acdir.g a new subsection to read:

©) If the commissioner determines that a permanent fund divi-—
dend should not have been credited to an individual®s annuity account,
the commissioner may, after notice and opportunity for hearing, direct
the commissioner of administration to debit the 1individual®s annuitv
account for the amount wrongly credited. IT the credit 1is the fault
cf the individual, the debit must be macewithin 10 years. If the
credit is the fault of the state, the debit must be made within three
years.

Sec. 11. AS A3.23.055 is amended to read:
Sec. A3. 23. 055. DUTIES OF THE DZ?AF.7KENT. The department shall
€D annually make payments to individuals who elect to
receive cash under AS A3.23.005(d) [PAY PERMANENT FUND DIVIDENDS FROM
THE DIVIDEND FUNDI;
(2) adopt regulations under the Administrative Procedure
Act (AS AA.62) that establish procedures arc time limits for claimine
a permanent fund dividend or for electing an annuity credit; the de-—
partment shall set the time limit for applications for permanent func

dividends so that the number of eligible applicants 1is determined by
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October 1 of the year for which the dividend is declared and permanent
fund dividends for a wvear are paid before April 30 of the wear follow-
ing that year;

(3) adopt regulations under the Administrative Procedure
Act (AS 4A.62) that establish procedures and time limits for an indi—
vidual upon emancipation or upon reaching majority to apply for perma—
nent fund dividends not credi-t" or received during minority because
the parent, guardian, or other authorized representative did not apply
on behalf of the individual; [AND]

(4) assist residents of the state, particularly in rural
areas, who because of Jlanguage, disability, or 1inaccessibility tc
public transportation need assistance to establish eligibility and tc
apply for permanent fund dividends; and

(51 provide the commissioner of administration with infor—
mation necessary to maintain individual annuity account records and
administer the annuity program.

Sec. 12. AS £3.23.065 1is amended to read:

Sec. £3.25.065. EXEMPTION OF PERMANENT FUND DIVIDENDS. Fifty
percent ci a cash [THE A.NNUAL] permanent fund dividend payment [PAY-—
ABLE TO AN INDIVIDUAL] 1is exempt from levy, execution, garnishment,
attachment, or any other remedy for the collection of debt. This
exemption applies to an eligible individual®s permanent fund dividend
both before and after payment 1is made to the individual. An exemption
is not avail:.ble under this section for cash permanent fund dividend
payments [DIVIDENDS] taken to satisfy (1) child support obligations
required by court order or decision of the child support enforcement
agency under AS 47.23.140 - 47.23.220; (2) a debt owed by an eligible
individual to an agency of the state, unless the debt 1is contested anc

an appeal 1is pending, or the time limit for filing an appeal has not
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expired; or (3) court ordered restitution under AS 12.55.045 - 12.55.-

051 or 12.55.100. A child support obligation under (1) of this sec—
tion has priority over a debt owed to an agency of the state, and a
permanent fund dividend may not be taken to satisfy a debt under (2)
of this section until any portionof the dividend necessary to satisfy

a child support obligation has been taken.

Sec. 13. AS <43.23.065 1is amendedby adding newsubsections to read:

(0] The department shall require an individual tc take 100
percent of the permanent fund dividend 1in cash 1if the department
receives a levy, execution, garnishment, attachment or other legal
remedy for the collection of a past due debt described ir. (a)(l) or
(2) of this section.

(¢c) The courts of this state may, as a condition of any civil
judgment or restitution order under AS 12.55.045 - 12.55.051 or 12.-
55.100, require the defendant to take the defendant®s permanent func
dividend 1in cash.

Sec. 14. AS 43.23.075 1i1s amendedto read:

Sec. 43.23.075. ELIGIBILITY FOE PUBLIC ASSISTANCE. (a) Ir.
determining the eligibility ot an individual under a public assistance
program administered by the Department of Health and Social Services
in which eligibility tor assistance 1is based on financial need, the
Department of Health and Social Services may not consider a permanent
fund dividend as income or resources vreceived by the recipient of
public assistance or by a member ot the recipient®s household unless
recuired to do so by federal Ilaw or regulation. The Department of
Health and Social Services shall notify all recipients of public
assistance o0: the effects cl [RECEIVING] a permanent fund dividend

crcdit or casi. vavir,er.t .

(b) An individual who 1is denied medical assistance under 42



U.S.C. 1396 - 1396p (Social Security Act, Title XIX) solely because of
the credit or receipt of a permanent fund dividend by the individual
or by a member of the individual®s household 1is eligible for state-
funded medical assistance under the general relief assistance program
(AS A7.25.120 - A7.25.300). The individual 1is entitled to receive,
for a period not to exceed four months, the same level of medical
assistance as the individual would have received under A2 U.S.C.
1396 - 1396p (Social Security Act, Title XIX) had there been no perma—
nent fund dividend program.

(c) An individual who is denied assistance solely because perma—
nent fund dividends credited to or received by the individual or by a
member of theindividual®s household are counted as 1income oOr re-—
sources under federal law or regulation is eligible for cash assis—
tance under the general relief assistance program (AS A7.25.12G -
A7.25.300). Notwithstanding the limit in AS A7.25.130, the individual
is entitled to receive, fcr a period nor to exceed four months, the
same amount as the individual would have received under other public
assistance programs had there been no permanent func dividend program.
Sec. 15. AS A3.23.095(6) 1is repealed and reenacted to read:

(6) "permanent fund dividend™ means a credit to anannuity
account or a cash payment under this chapter;
Sec. 16. AS A3.23 1is amended Lv adding new sections to read:
ARTICLE 2. ANNUITY PROGRAM.

Sec. A3.23 110. ANNUITY INVESTMENT FUND. (a) The annuity
investment fund is establishedas a separate fund in the state trea—
sury. The annuity 1investment iund consists cf money transferred from
tr.e dividend fund and 1income earned by th< annuitv investment fund.
Notwithstanding AS 3 .13.1A5, an amount equal to the permanent func

dividends taken as annuity credits under this chapter shall be annual-



Iv transferred from the dividend fund to the annuity investment fund.

(b) Money 1in the annuity investment fund shall be 1invested by
the commissioner of revenue in investments authorized under AS 39.-
35.110. The commissioner of administration shall credit the net
income of the annuity 1investment fund to the 1individual annuity
accounts.

(c) The legislature may annually appropriate to the Department
of Administration an amount sufficient to pay monthly annuity payments
for the subsequent fiscal year under AS A3.23.130 from the annuity
investment fund. Funds appropriated under this subsection shall be
transferred from the annuity investment fund tc the Department cf
Administration 1in 1iruer to meet the current demands of the annuity
program.

()] The legislature may annually appropriate from the annuity
investment fund an amount sufficient to administer the annuity pro-—
gram. Any costs of administration funded under this subsection shall
be allocated equitably among all individual annuity accounts.

te) Notwithstanding AS 39.35.1 10 or b) of this section, the
commissioner of revenue may invest ail or part of the annuity invest—
ment fund in commercial insurance contracts purchased from insurance
companies that have a Best"s policyholders®™ rating of A or better and
belong to Best®"s financial size Group XV at the time of purchase.

Sec. A3.23.120. ANNUITY PROGRAM. (a) The annuity program 1is
administered by the commissioner of administration. The commissioner
Cc: administration shall adopt regulations necessary to implement the
annuity program.

) The commissioner of administration shall maintain records
individual annuity accounts and make annuity payments under AS 13.23.-

130.



Sec. A3.23.130.PAYMENT OF ANNUITIES. (@) An individual with
one or 1ir.ore annuity credits may receive an annuity upon reaching the
age of 65.

(b) An annuity under this section 1is a monthly payment based
upon the principal and accrued interest in the person®s annuity
account. An annuity shall be paid as a straight life annuity or other
payment plan authorized by the cor.missior.er of the Department of
Administration. The size of the annuity may net vary on account of
the 1individual®s sex.

(¢) An individual need not be a resident of the state to be
eligible tc received an annuity payment from, the individual®s account.

(d) Except as provided in (b) and (e) of this section, an annu-—
ity account may not be assigned, sold, or otherwise transferred from
one 1individual to another.

(e) IT a person elects to crc-dit a permanent fund dividend to an
annuity account 1in a particular year, that person may make an irrevo—
cable choice regarding death benefits with respect to that credit. It
a person cies before age 65 and that person has selected death bene—
fits in at least one year, a lump sum. payment shall, subject to appro—
priation, be paid to the surviving spouse by right of survivorship
unless a different beneficiary was designated. When no spouse sur-—
vives and no beneficiary 1is designated, the lump sum shall be paid to
the decedent®s estate. The lump sun payment includes all dividends
credited to the person™ annuity account 1in years 1ir. which death
benefits were selected and 1interest or. those dividends. Dividends
credited to a person®s annuity account in years for which death bene—
fits were net selected ar.c interest on those dividends shall, 1if the
nerscr. dies be fora age 65, be distributed equitably among the annuity

accounts of all individuals for which death benefits were not select-
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@) An individual does not: receive a vested property right in
annuity payment wuntil that payment 1is made. Notwithstanding this
section, the state is not obligated to provide annuity payments for
annuity credits granted under AS 43.23.005.

Sec. 17. AS 47.45.010(a) 1is amended to read:

(&) A person who is 65 years of age or ever, who resides 1in the
state for at least one year immediately preceding application for a
longevity bonus ur.cer this chapter may apply to the commissioner c:
administration for qualification to receive a monthly"™ bonus [OF $250] .
Sec. 18. AS 47.Z.5 is amended by adding a new section to read:

Sec. 47.45.015. AMOUNT CF BONUS. (a) Except as provided in (b)
of this section, the monthly longevity bonus 1is equal to $250, minus
the maximum possible straight 1life annuity for a person 65 years of
age under the annuity program (AS 43.23.110 - 43.23.130), as deter—
mined by the commissioner of administration.

(b) A person who 1is 65 years cf age on or before January 1,
"vSS, 1is entitled tc the Tfull Ilongevity bonus payment without reduc—
tion for the annuity program.

Sec. 15. AS 47.45.030 1is amended to read:

Sec. 47.45.030. ABSENCE FROM THE STATE. After qualification, a
recipient shall notify the commissioner of administration when the
recipient expects to be absent from the state if the absence 1is for a
continuous period that exceeds 30 days. After that notification, thc-
recipient may no longer receive bonuses from the Department of Admin-—
istration after the last regularly approved monthly aoplication. Upor.
returning to the state, the recipient may again make application for a
bonus. Whenever the absence 1is for a continuous period that exceeds 9C

| lan] days the recipient shall be disqualified from receiving bonuses



for the next 12 calendar months after returning o the state. However,
when the commissioner of administration determines a period of absence
is beyond the control of the recipient, the recipient may not be
disqualified if the recipient still otherw.se qua ".ifies upon returning
to the state. Continual absences from the state, even though
reported, and Tfailure to notify the commissioner of an expected
absence may be grounds for cisqualification.
Sec. 20. AS A7.A5.070 1i1s amended to read

Sec. 47.45.070. UNQUALIFIED PERSONS. .m unc ".alified person is
one who

€D does not meet the «ge or vre idence requirements as
provided for under this chapter;

(2) meets the age and residence requirements of this chap—
ter but either is confined in a state or federal mental hearth insti—
tution or facility and is certified the st .te as unable to manage
personal anairs. or resides in a nurs .na none as that term is defined
in AS 08.70. 160; however, if that perso: at :he ime Jf comm; tt 2iit or
commencement of residence, provided the principal support of i s\ ouse.
the commissioner of administration may determine t_pay the confined
person ¥ bonus to the person®s spouse until the spouse 1is qualifier.
for a bonus;

3) is otherwise qualified but confined 1in a penal or
correctional institution or facility; upon completion of sentence or
upon the conferral of a pardon, parole or probation, the person may
make application; confinement outside the state shall be considered as
residence in the state if a person was convicted and sentenced from a
court ir. Alaska; revocation of parole or probation shall be cause for
immediate disqualification until release from confinement 1is again

effected;
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IN THE SENATE BY THE 2d CONFERENCE COMMITTEE

CONFERENCE CS FOR SENATE BILL NO. 56

IN 1 RE LEGISLATURE OF THE STATE OF ALASKA
FOURTEEN™*!J LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to a longevity bonus; and providing
for an “F¥fective date.”
£15 1T ENACTED BY THE LEGISLA*Z* OF THE STATE OF ALASKA:
* Section 1.AS 47.45,0M(a) isamended to read:

(t) A pel an vho 1. 65 years of age on or before January 1, 1988
[OR CUER], who res®ces 1in the state for at least one year 1immediately

preceding applicat: "n :)r a longevity bonus under this chapter may
apply to thi comm.asioner of administration for qualification to
recei/e a monthly bonus of $250 upon reaching age 65.

* Sec. 2. AS 43.23.005(c) 1is amended to read:

(c> A parent, gu Jian, or other authorized representative may
claim a per-jaYi*.””t fund dividend on behalf of an unemancipated minor or
on behald of uv. incompetent individual who 1is eligible to receive a
cf Jend [PAYLHIENTI unu-i this section.

* Sec. 3. A 43. 3.t0Or is amended by adding a new subsection to read:

(¢) A person who 1is eligible to receive a permanent fund
dend under this section, or who is authorized to claim a dividend on
behalf cf another under (c) of this section, may elect to receive the
dividend either 1In cash or as an annuity credit. Alternatively, a
person may elect to receive 25 percent, 50 percent, or 75 percent of
the dividend In cash and the remainder tie an annuity credit. A person
who 1is 65 years of age on or before January 1, 1988 may only receive

the permanent fund dividend 1in cash and may not elect to receive

an annuity credit.
m-1- CCSSB 56
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* Sec. A. AS A3.23.015(a) 1is amended to read:

(a) The commissioner shall adopt regulations under the Adminis—
trative Procedure Act (AS 44.62) establishing the process for de—
termining the eligibility of individuals for permanent fund dividends.
The commissioner may require an individual to provide proof of eli—
gibility, and the commissioner may use other 1information available
from other state departments or agencies to determine the eligibility
of an individual.

* Sec. 5. AS A3.23.015(b) 1is amended to read:

(b) The department shall prescribe and furnish an application
form for claiming a permanent fund dividend. The application must
contain a statement of eligibility and a certification of residency in
substantially the following form:

I certify that

() I am a state resident on the date of this application
andl have been a state resident for at least six months immediately
preceding the date of this applicationj or

( ) (name), the Individual on whose behalf 1 am applying,
is a state resident and has been a state resident for at least six
months immediately preceding the date of this application.

I understand that a false claimof residency to obtain a perma—
nent fund dividend for myself or for another is a criminal offense and
that i1f convicted 1 will forfeit future permanent fund dividends and
that 1 will lose or must repay all permanent fund dividends that have
been credited or paid to me, and any accrued Interest in my anrulty
account. I understand that this penalty ie in addition to any crimi—

nal penalties imposed.

(signature of individual, parent,

CCSSB 56 -2-



guardian, or other authorized

representative)

* Sec. 6. AS 43.23.015(e) 1is amended to read:

(e) ITf a public agency claims a [PERMANENT FUND] dividen<
behalf of an individual under this section, the public agency s
elect 100 percent cash under AS 43.23.005(d) and hold the divider)
trust for the individual. Money held 1in trust under this subsec
shall be invested by the commissioner in accordance with AS 37.10
Sec. 7. AS 43.23.015(f) 1is amended to read:

() A minor or an incompetent individual may not naints
claim against the state or an officer or employee of the state
either on the manner 1in which the parent, guardian, or autho
representative other than a public agency of the state manag<
disposed of permanent fund dividends received on behalf of the
or incompetent, or an election made or not made on that indivic;
behalf under AS 43.23.005(d) [INDIVIHIAL]J.

Sec. 8. AS 43.23.015 is amended by adding a new subsection to r

(1) The permanent fund dividend application form shall
pared to allow an applicant, other than a person who 1Is exempt
AS 47.45.015(b), to elect to receive the dividend either 1in cash
an annuity credit.

Sec. 9. AS 43.23.035 i6 amended to read:

Sec. 43.23.035. PENALTIES AND ENFORCEMENT. (a) In addit
any criminal penalties 1imposed by state law, 1if an individ
convicted of a crime 1in connection with a false statement mad
certification required under AS 43.23.015, and the conviction
reversed, that individual forfeits all permanent fund dividend
Ited or paid, together with any interest credited to that indiv

annuity account and is not eligible for a future permanent fur

-3- CCE



IT the commissioner determines that a cash [PERMANENT FUND]
should not have been claimed by or paid to an individual, the
ner may use all collection procedures or remedies available
ection of taxes tinder this title to recover the payment of a

fund dividend that was 1improperly made. A notice of an
y paid dividend must be sent to the individual within 10
ter the improper payment. IT notice 1is not sent within the
eriod, proceedings may not be commenced In court for recovery
proper payment.

AS A3.23.035 is amended by adding a new subsection to read:

IT the commissioner determines that a permanent fund divi-
Id not have been credited to an individual®s annuity account,
issioner may, after notice and opportunity for hearing, direct
issioner of administration to debit the individual®s annuity
for the amount wrongly credited. |If the credit is the fault
ndividual, the debit must be made within 10 years. I the

s the fTault of the state, the debit must be made within three

AS A3.23.055 1is amended to read:

. A3.23.055. DUTIES OF THE DEPARTMENT. The department shall
(1) annually make payments to individuals who elect to
cash under AS A3.23.005(d) [PAY PERMANENT FUND DIVIDENDS FROM

DEND FUND]s

(2) adopt regulations under the Administrative Procedure
AA_.62) that establish procedures and time limits for claiming
ent fund dividend or for electing an annuity credit; the de-
shall set the time limit for applications for permanent fund

s so that the number of eligible applicants 1is determined by

-A-



October 1 of the year for which the dividend 1is dec!* 1 and permanent
fund dividends for a year are paid before April 30 of e year follow—
ing that year?

) adopt regulations under the Administrative Procedure
Act (AS 44.62) that establish procedures and time limits for an indi—
vidual upon emancipation or upon reaching majority to apply for perma-—
nent fund dividends not credited or received during minority because
the parent, guardian, or other authorized representative did not apply
on behalf of the individual; [AND]

(4) assist residents of the state, particularly in rural
areas, who because of language, disability, or 1inaccessibility to
public transportation need assistance to establish eligibility and to
apply for permanent fund dividends; and

(5) provide the commissioner of administration with infor—
mation necessary to maintain individual annuity account records and
administer the annuity program.

Sec. 12. AS 43.23.065 1is amended to read:

Sec. 43.23.065. EXEMPTION OF PERMANENT FUND DIVIDENDS. Fifty
percent of a cash [THE ANNUAL1l permanent fund dividend payment [PAY—
ABLE TO AN INDIVIDUAL] 1Is exempt from levy, execution, garnishment,
attachment, or any other remedy for the collection of debt. This
exemption applies to an eligible individual®s permanent fund dividend
both before and after payment is made to the individual. An exemption
is not available under this section for cash permanent fund dividend
payments [DIVIDENDS] taken to satisfy (1) child support obligations
required by court order or decision of the child support enforcement
agency under AS 47.23.140 - 47.23.220; (2) a debt owed by an eligible
individual to an agency of the state, unless the debt Is contested and

an appeal is pending, or the time limit for filing an appeal has not
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expired; or (3) court ordered restitution under AS 12.55.055 - 12.55.-
051 or 12.55.100. A child support obligation under (1) of this sec—
tion has priority over a debt owed to an agency of the state, and a
permanent fund dividend may not be taken to satisfy a debt under (2)
of this section until any portion of the dividend necessary to satisfy
a child support obligation has been taken.
Sec. 13. AS A3.23.065 is amended by adding new subsections to read:

(b) The department shall require an individual to take 100
percent of the permanent fund dividend 1in cash 1if the department
receives a levy, execution, garnishment, attachment or other legal
remedy for the collection of a past due debt described in (a)(l) or
(2) of this section.

(c) The courts of this state mav, as a condition of any civil

judgment or restitution order under AS 12.55.0A5 - 12.55.051 or 12.-

55.100, require the defendant to take the defendant ™ permanent fund j

dividend in cash.
Sec. 1A. AS A3.23.075 1is amended to read:

Sec. A3.23.075. ELIGIBILITY FOF PUBLIC ASSISTANCE. (@) In
determining the eligibility of an individual under a public assistance
program administered by the Department of Health and Social Services
in which eligibility for assistance 1is based on financial need, the
Department of Health and Social Services may not consider a permanent
fund dividend as Income or resources received br the recipient of
public assistance or by a member of the recipient®s household unless
required to do so by federal 1law or regulation. The Department of
Health and Social Services shall notify all recipients of public
assistance of the effects of [RECEIVING] a permanent fund dividend

credit or cash payment.

(b) An individual who 1is denied medical <cjsistance under A2



U.S.C, 1396 - 13S6p (Social Security Act, Title XIX) solely because of
the credit or receipt of a permanent fund dividend by the individual
or by a member of the individual®s household 1is eligible for state-
funded medical assistance under the general relief assistance program
(AS 47.25.120 - 47.25.300).The 1individual 1is entitled to receive,
for a period not to exceed four months, the samelevel of medical
assistance as the individual would have received under 42 U.S.C.
1396 - 1396p (Social Security Act, Title XIX) had there been no perma-—
nent fund dividend program.

(c) An individual who is denied assistance solely because perma—
nent fund dividends credited to or received by the Individual or by a
member of the individual®s household are counted as 1income or re—
sources under- federal law or regulation 1is eligible for cash assis—
tance under the general relief assistance program (AS 47.25.120 -
47.25.300). Notwithstanding the limit in AS 47.25.130, the individual
is entitled to receive, for a period not to exceed Tfour months, the
same amount as the individual would have received ur.der other public
assistance programs had there been no permanent fund dividend program.
Sec. 15. AS 43.23.095(6) 1is repealed and reenacted to read:

(6) "permanent fund dividend" means a credit to anannuity
account or a cash payment under this chapter;
Sec. 16. AS 43.23 is amended by adding new sections to read:
ARTICLE 2. ANNUITY PROGRAM.

Sec. 43.23.110. ANNUITY INVESTMENT FUND. (a) The annuity
investment fund 1is established as a separate fund in the state trea-—
sury. The annuity investment fund consists of money transferred from
the dividend fund and 1income earned by the annuity Investment fund.
Notwithstanding AS 37.13.145, an amount equal to the permanent fund

dividends taken as annuity credits under this chapter shall be annual-
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ly transferred from the dividend fund to the annuity investment fund.

(b) Money 1in the annuity investment fund shall be invested by
the commissioner of revenue 1in 1investments authorized under AS 39.-
315.110. The commissioner of administration shall credit the net
income of the annuity 1investment fund to the 1individual annuity
accounts.

(c) The legislature may annually appropriate to the Department
of Administration an amount sufficient to pay monthly annuity payments
for the subsequent Tfiscal year under AS 43.23.130 from the annuity
investment fund. Funds appropriated under this subsection shall be
transferred from the annuity investment fund to the Department of
Administration 1in order to meet the current demands of the annuity
program.

(d) The 1legislature may annually appropriate from the annuity
investment fund an amount sufficient to administer the annuity pro—
gram. Any costs of administration funded under this subsection shall
be allocated equitably among all individual annuity accounts.

(e) Notwithstanding AS 39.35. 110 or (b) of this section, the
commissioner of revenue may invest all or part of the annuity invest—
ment fund in commercial 1insurance contracts purchased from insurance
companies that have a Best ™ policyholders rating of A or better and
belong to Feet"s financial size Group XV at the time of purchase.

Sec. 43.23.120. ANNUITY PROGRAM. (a) The annuity program 1is
administered by the commissioner of administration. The commissioner
of administration shell adopt regulations necessary to implement the
annuity program.

(b) The commissioner of administration shall maintain records

individual annuity accounts and make annuity payments under AS 43.23.-
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Sec. 43.23.130. PAYMENT OF ANNUITIES. (a) An individual with
one or more annuity credits may receive an annuity upon reaching the
age of 65.

"b) An annuity under this section 1is a monthly payment basec
upon the principal and accrued interest in the person™ annuity
account. An annuity shall be paid as a straight life annuity or other
payment plan authorized by the commissioner of the Department of
Administration. The s*ze of the annuity may not vary on account of
the individual®s sex.

(c) An individual need not be a resident of the state to be
eligible to received an annuity payment from the individual®s account.

(d) Except as provided in (b) and (e) of this section, an annu-—
ity account may not be assigned, sold, or otherwise transferred fron
one individual to another.

(e) IT a person elects to credit a permanent fund dividend to an
annuity acccur.t in a particular year, that person may make an irrevo—
cable choice regarding death benefits with respect to that credit. If
a person dies before age 65 and that person has selected death bene—
fits in at least one vear, a lump sum payment shall, subject to appro-—
priation, be paid to the surviving spouse by right of survivorship
unless a different beneficiary was designated. When no spouse sur—
vives and no beneficiary 1is designated, the lump sum shall be paid tc
the decedent®s estate. The lump sun payment includes all dividends
credited to the person™ annuity account in years in which death
benefits were selected and interest on those dividends. Dividends
credited to a person®s annuity account in years for which death bene—
fits were not selected and interest on those dividends shall, if the
person dies before age 65, be distributed equitably among the annuity

accounts of all Individuals for which death benefits were not select-
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) An individual does not receive a vested property right
annuity payment until that payment 1is made. Notwithstanding this
section, the state 1is not obligated to provide annuity payments for
annuity credits granted under AS 43.23.005.

Sec. 17. AS 47.45.010(a) 1is amended to read:

(a) A person who is 65 years of age or over, who resides in the
state for at least one year immediately preceding application for a
longevity bonus under this chapter may apply to the commissioner of
administration for qualification to receive a monthly® bonus [OF $250].
Sec. 18. AS 47.45 is amended by adding a nevi section to read:

Sec. 47.s5.015. AMOUNT OF BONUS, (a) Except as provided in (b)
of this section, the monthly longevity bonus 1is equal to $250, minus
che maximum possible straight life annuity for a person 65 years of
age under the annuity program (AS 43.23.110 - 43.23.130), as deter—
mined by the commissioner of administration.

(b) A person who 1is 65 years of age on or before January 1,
1938, 1is entitled to the full longevity bonus payment without reduc—
tion for the annuity program.

Sec. IS. AS 47.45.030 1is amended to read:

Sec. 47.45.030. ABSENCE FROM THE STATE. After qualification, a
recipient shall notify the commissioner of administration when the
recipient expects to be absent from the state if the absence is for a
continuous period that exceeds 30 days. After that notification, the
recipient may no longer receive bonuses from the Department of Admin-—
istration after the last regularly approved monthly application. Upon
returning to the state, the recipient may again make application for a
bonus. Whenever the absence is for a continuous period that exceeds 9/

[180] days the recipient shall be disqualified from receiving bonuses
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for the next 12 calendar months after returning to the state. However,
when the commissioner of administration determines a period of absence
is beyond the control of the recipient, the recipient may not be
disqualified 1f the recipient still otherwise qualifies upon returning
to the state. Continual absences from the state, even thhug*.
reported, and failure to notify thecommissioner of an expected
absence may be grounds for disqualification.
Sec. 20. AS 47.45.070 1is amended to read:

Sec. 47.45.070. UNQUALIFIED PERSONS. An unqualified person is
one who

(1) does not meet the ageor residencerequirements as
provided for under this chapter;

(2) meets the age and residence requirements of this chap—
terbut either 1is confined in a state or federal mental health insti—
tution or facility and is certified by the state as unable to manage
personal affairs, or resides in a nursing home as that term is defined
in AS 08.70.180; however, 1f that person, at the time of commitment or
commencement of residence, provided theprincipal support of a spouse,
the commissioner of administration may determine topaythe confined
person®s bonus to the person®s spouse until the spouse :%3 qualified
for a bonus;

@3) is otherwise qualified but confined 1in a penal or
correctional institution or facility; upon completion of sentence or
upon Che conferral of e pardon, parole or probation, the person may
make application; confinement outside the state shall be considered as
residence in the state if a person was convicted and sentenced from a
court in Alaska; revocation of parole or probation shall be cause for
immediate disqualification until release from confinement 1is again

effected;
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(€)) voluntarily leaves Che state and remains abs
the state for a continuous period of more than 90 [180] days.

* Sec. 21. AS 47.45 is amended by adding a new section to read:

Sec. 47.45.122. ELIGIBILITY FOR PUBLIC ASSISTANCE. (a) An
individual whose public assistance 1is denied or reduced solely because
of the receipt of a bonus under this chapter by the individual or by a
member of the individual®s household 1is eligible for assistance under
the general relief assistance program 1in AS 47.25.120 - 47.25.300.
Notwithstanding the limit in AS 47.25.130, the individual is entitled
to receive the same amount as the individual would have received under
other public assistance programs had the individual not received a
longevity bonus.

(b) In this section "other public assistance™ means

(1) Supplemental Security Income (42 U.S.C. 138) - 1385);
(2) Medicaid (42 U.S.C. 1396 - 1396p); and
(3) Adult Public Assistance (AS 47.25.430 - 47.25.615).

* Sec. 22. The lieutenant governor shall place before the qualified
voters of the state at the next general election the following question,
advisory to the legislature. The question shall appear on the ballot ir.
substantially the following form:

QUESTTION

Under legislation proposed in 1985, only individuals who turn

65 on or before January ), 1988, who have lived in Alaska

for at least one year, trill be entitled to receive an Alaska

longevity bonus of $250 a month.

The legislature 1is considering a program that would allow

younger Alaskans to use all or part of their permanent fund
dividend to purchase an ennuitv that they will receive when

they turn 65, since they will no longer receive the full
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longevity bonus. In the early years of the program, the
annuity payment would have tc be supplemented with a declin—
ing bonus payment paid for with state funds, since initially
the annuity payment would not on its own provide an amount
equal to $250 a month.

Should the legislature adopt this program?

Yes [ ] No [ 1]
* Sec. 23. Section 11, ch. 38, SLA 1984 1is amended to read:
Sec. 11. Sections 7 and 9 of this [THIS] Act [AND AS 47.45] are
repealed June 30, 1985.
* Sec. 24. AS 43.23.045(c) 1is repealed.
* Sec. 25. AS 47.45 is repealed July 1, 1987.

* Sec. 26. Sections 2 - 18 of this Act take effect on the date that

sec. 1 of this Act 1is repealed.

* Sec. 27. Section 1 of this Act takes effect on the date that secs.

2 - 18 of this Act are repealed.

* Sec. 28. Sections 19 - 25 of this Act take effect 1immediately 1in

accordance with AS 01.10.070(c).-
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IN THE SENATE BY TKE |

CONFEKEIICE CS FOE SENATE BILL NO. 56
IN THE LEGISLATURE OF TKt STATE OF ALASKA
FOURTEENTH LEGISTATURE - FIRST SESSION

A BILL

For an Art entitled: "An Act relating to s longevity bonusi and pro Tidi*£

rE

for an effective date.?’”

IT ENACTED EL THE LEGISLATURE OF THE STATE OF ALASKA:

r Section 1. AS 47.45.010(a) 1is amended to read:

(a) A person vho is 65 years of age on or before January 1 #9SB
[OR OVER), vho resides in the state for at least one vpar iscsedietrly
preceding application for a longevity bonus under this chapter cav
apply tothe cocoeissloner of administration lor quslific. tLo" tc
receive ¢ monthly bonus of $250 upon reaching ago 65.

Sec.2. AS 43.73.005(c) i? amended to read:

(c) Aparent, guardian, or otbor auirhcrirodrepresentatiJe a;y
claim o permanent fund dividend or. behalf of »\ urensnc.ipated minor or
on bohrli ci é&r. Incompetent individual vho 1is eligible to receive a
dividend rPAYMENT) under this section.

Sec. 3. AS 43.73.005 isamended by adding * r.evsubjection tore~d:

(d A person who 15 eligible to receive a permanent fund divi—I
dend under this section, or whc 1is authorised to cicin: a dividend on
behalf Cfanother under (c) of this section, may v.ltct to receive the
dividend either 1in cash or as an annuity credit. Alternatively» a
person a»ay elect to receive 25 percent, 50 percent, or 75 percent ui
the dividend 1in cash ar.d che remainder as an annuity credit. A person
vho 1is 65 years of agr. or. or before January 1, 19bf say only receive

the. permanent fund dividend 1in cash and irey not elect to receive

an annuity credit.

-1- CCSSB 56



1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

* Sec. 4. AS 43.23.015(a) in amended to read:

(a) The cc:araieploner shall adopt regulations tinder the Adminis—
trative Procedure Act (AS 44.62) ostabli&hing the procesp tor do—
tereining the eligibility of individuals for permanent fund dividends.
The commissioner nay require an 1individual to provide proof o: eli—
gibility, and the comtslssior.er nay use other information available
from other state dcpart”er.lr. or agencies tc determine the eligibility
of (v. individual.

Sec. 5. AS 43.23.015(b) 1is amended tc reed:

(b) The department shall prescribe ar.u furr.ieh an application
fora for claiming a percsr.ent fund dividend. The application must
contain a statement cf eligibility and a certificatior of residency in
substantially the following form:

I certify that

() I as a ocsce -resident or. the date of this application
and 1 have beer, a state resident for fit lesst six iccnthr immediately
preceding the date of this applicationj or

( ) (r.rme), the individual or. whose behalf 1 am applying,
is a state resident and has been a state resident for at least six
months israedlately preceding the da c? of this application.,

I understand that a false claim of residency ce obtain a perma-—

nent fund dividend for myself or for another ia e criminal offense and

that if convicted 1 will forfeit future permanent 1iund dividends and
that 1 will lobe or oust repay all permanent fund dividends chat have
been credited or paid to nd_ ar.y seemed interest It: my annuity

account. 2 understand that this penalty is in addition to any crimi—

nal penclties 1imposed.

(signature of individual, parent,
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guardiun, or other authorized
representative)
Sec. 6. AS 43.23.015(e) is amended to read:

(a) IT a public agency claims a [PERMANENT FUND] dividerd”o
behalf of an individual under this section, the public agency shall
elect 100 percentcash und_er_AS A3. ?3.005(d) and hold the dividend ir.
crust lor the individual. Honey held 1in trust under this subsection
shell be invested by the commissioner 1in accordance with AS 37. 10.070.
Sec. 7. AS A3.73.015(f) 1is amended tc rsad:

(@) A minor or ar. incompetent 1individual maynot maintain a
claim against the. state or an officer or employee of the state booed
either on the manner 1lu vhich the parent, guardian, or authorized
representative, other chan a public agency <ci the str.te managed or
disposed of permanent fund dividends received on behalf of the miner
or inccacpetenc. or an electlon__aade_ or not Bade on that individual's
behalf under AS 43."3.005(d) (INDIVIDUAL].

Sec. S. AS 43.23.01b 1is amended by adding a nev subsection, to read:

() The permanent fur.d dividtrd application form shall be pr
pared tc allow ar. applicant, other thar. a person who 1is exempt under
AS 47.45.015(b), to elect to receive the dividend either 1in cash or &«
ar. annuity credit.

Sec. 9. AS 43.23.035 is amended to reed:

Sec. 43,23.035. PENALTIES AND ENFORCEMENT. (a) In addition to
any criminal penalties imposed by state lav, if an individual 1is
convicted of a crime in connection with « ialGe statement made 1iIn a
cercification required under AS 43.23.015, and the conviction 1is not
reversed, that Individual forfeits all permanent fund dividends cred—
ited or pald. together with any interest creditsd to chat individual®s
annuity account and i* not eligible for a future perscanent fund divi-
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dend.

(b) IT the commitsior.<"r determines that a cash [PERMANENT FUND]
dividend should not heve beer: claimed bv or paid to an individual, the
commissioner nay use all collection procedures or remedies availtihle
for collection of taxes under this tide to recover the payment of a
permanent fund dividend that wac improperly trade. A notice of an
improperly paid dividend must besent to the individual within. 10
yearn after the 1improper payac-nt. Ifnotice is not sent within the
IC-yeer period, proceedings racy nor be ceccerced 1in court for recovery
of the improper payment.

Sec. 10. AS 43.23.035 Is amended by adding a new subsection re reed:

(c) IT the cocio;56iontr determines that a permanent fur.d divi—
dend should not have beer, credited to an individual *& annuity account,
the commitsioner mayt after notice and opportunity for haaring, direct
the commissioner of administration todebit the individual®s annuity
account for the amount wrongly credited. IT the credit ic the fault
of the individual, the debit must be made within 10 rears. IT the
credit in the fault cf the steta, the debit crust be n2de within three,
years.

Sec. 11 . AS 43.23.055 1e amended to read:
Sec. 43.23.055. DUTIES OF TEE DEPARTMENT. The department shall
(1) annually maRe payments to individuals who elect to
receive cash under AS 43.23.005(d) [PAY PERMANENT FUND DIVIDENDS FROM
THF. DIVIDEND FUND Jj
(2) adopt regulations wunder the Administrative Procedure
Act CAD 44.62) that establish procedures and time limits for claiming
a permanent fund dividend or for electlcs an annuity credit; the de-—
partment shall net the time limit for applications for permanent fund

dividends *o that the cumber of eligible applicants 1ia determined by
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October 1 of the year fcr which the dividend i3 declared and permanent
fund dividends fcr a year are paid before April 30 of the year follow—
ing that year?

3) adopt regent Lons under Che Administrative Froccdyre
Act (AS 44.62) that estcblish procedures and time Halts for an indi—
vidual upon «ob6r.cipation or upcr. reaching majority to apply for perma-—
nent fund dividends not credited o: received during minority because
the parent, guardian, or other authorized representative did not apply
on behalf of the individual? [AND]

“4) assidt residents of the state, particularly in rural
areas, who because of language, disability, or 1inaccessibility to
public transportation need assistance to establish eligibility and to
apply fcr permanent fund dividends? and

(5) provide the ccasalssionar cf admlni stracion vith infor-
rnat ion__necess”™arjr_to wcintain indivldual snnuity_account_ records and
administer the annultly program.

Sec. 11. AS 43.23.065 1i1s amended to read:

Sec. 43.23.065. EXEMPTION OF PERMANENT FUKD DIVIDENDS. Fifty
percent of a_casji (THE ANNUAL] peraar.ent fund dividend pevgent [PAY—
ABLE TO AN _KDIV1DUAL] 1ir. exempt from levy, execution, garnishment,
attachment, or any other remedy for the collection cf debt. This
exemption applies to an eligible individual’s permanent fund dividend
both before and after payment is made tc the individual. An exemption
ic not available under this section for cash permanent fund dividend
payments [DIVIDENDS] taken to satisfy <1) child support obligations
required by court order or decision of the child support -euforcecaent
agency under AS 47.23.140 - 47.23.2207? (2) a debt owed by an eligible
individual to an agency of the state, ur.lear the debt if contested and
an appeal is pending, or the time lisiit for filing al appeal liss not
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expiredi or (3) court ordered restitution under AS 12.55.045 - 12.55.-

051 or 12,55.100. A child support obligation under (1) of this auc—
tion has priority ever s debt cwed to an agency cf the state, and a
percarer.c fund dividend may not be taken to satisfy a debt under J.2)

of this section until any portion of the dividend r.ecvssary tc satisfy

a child support obligation bar b<ien taken,

Sec. 13. AS 43.23.065 1is amended by adding riav subsections to read:

(b) The department shall require ar. individual to take 100
percent of the permanent fund dividend 1in cash 1if the department
receives a levy, execution, garnishment, attachment or other Ile”al
remedy for the collection of a past due debt described in (a)(l) or
(2) of this section.

(c) The courts cf tnis state may, ar s condition of any civil
judgment or restitution order under AS 12.55.045 - 12.55.051 or 12.-
55.100, require the defendant to take the defendant®s permanent fund
dividend 1ir; cash.

Sec. 14. AS 43.23.075 is emended to read:

Sec. 43.23. 075. ELIGIBILITY FOB, PUBLIC ASSISTANCE. @) Is*
determining the eligibility of an individual under a public assistance
program administered by the Department of Health and Social Services
ir. which eligibility for assistance 1is based on financial need, the
Department of Health and Social Services may not consider a permanent
fund dividend as 1income or vresources received by the recipient of
public assistance or by a member of the recipient™ household unless
required to co so by federal Ilaw or regulation. The Department of
Heel th a:.c Social Services shall notify all recipients of public
«r.aistar.ee cf the effects of [DECEIVING] a permanent fund dividend

credit or carh payment.

(b) An individual whc is denied medical assistance under 42



.C. 1396 - 1396p (SocialSecurity Act, Title XIX) solelybecause of
credit or receipt of a permanent fund dividend by the individual
by & member of the individual®s household 1is eligible for state-
eded raedical assistance under the general relief assistance progranm
47.25.120 - 47.25.300). The individual 1is entitied to receive,
a period not to exceed four months, the savca level of medical
iatar.ee as the individual would have received under 42 U.S.C.
6 - 1396p (Social Security Act, Title XIX) had there been no percc-
t fund dividend program.
(c) An individual who 1is denied assistance solely because peraa-
t food dividends credited to or received by the individual or by a
iber of the 1individual®s household arecountedaa income or rth—
rees under federal Ilaw or regulation 1is eligible fcr cash ascis-
ce wucdar the general relief assistance program (AS 47.25.120 -
25.300). Notwithstanding the Unit 1in AS 47.25.130. the 1individual
entitled to receive, for a period not to exceed four months, the
e amount ab the individual would have received under other public
istiince programs had there been no permanent fund dividend program.
.15. AS 43.23.095(6) 1is repealed ar.d reenacted to read:
(6) "permanent fund dividend"* means a credit tc an annuit;i
curt or a eaah payment under this chapterj
16. AS 43.23 ic amended by adding new sections to read:
ARTICLE 2. ANNUITY PROGRAM.
Sec. 43,23.110. ANNUITY INVESTMENT FUND. (a) The annuity
estraer.t fund is established as a separate fur.d in the state trae-
The annuity investment fund consists of money transferred frca
dividend fund and income earned by the annuity investment fund,
withstanding AS 37.13.145, an ncount equal to the permanent fund
Lder.d* taken as annuity credits under this chapter shall be annual-
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ly transferred from the dividend fund to the annuity investment fur.-u,

(b) Konev in the annuity 1investment fund shell be invested
the ccnaissloner of revenue 1iIn 1investments authorised under AS 39.-
35.110. The cosmtasicr.er cf administration shall «credit the “.net
income cf the annuity 1investment fund to the individual annuity
accounts.

(c> The legislature may annually appropriate tc the Department
of Administration an amount sufficient to pay monthly annuity payment?
for the subsequent fiscal year under AS 43.23.130 fron the annuity
investment fur.d. Funds appropriated under this subsection shall be
transferred from the annuity investment fund to the Department of
Administration 1ir. order to meet the current demands cf the annuity
program.

(d) The Jlegislature may annually appropriate from the annuity
investment fund an amount sufficient to administer the annuity pre-
gram. Any costs of administration funded under this subsection shall
be allocated equitably among all individual annuity accounts.

(e) Notwithstanding AS 39.35.110 or (b) of this section, the
ccmmissiouer of revenue may invent all or parr cf the annuity invest—
ment fund in commercial 1insurance contracts purchased from 1insurance
companies that have a Beet"s policyholdersl rating of A or bettor end
belong to Best®"s financial size Group XV at the time of purchase.

Sec. 43.23.120. ANNUITY PROGRAM. &) The annuity program 1is
adninietered by the commiesior.er of administration. The commissioner
of administration shall adopt regulations necessary to implement the
annuity program.

(b) The commissioner of administration shsil maintain records
individual annuity accounts and a.ako annuity payments under AS 43.23.-
130.
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Sec. 43.23_.130.PAYMENT OP ANNUITIES. (@) An Individual with
one or more annuity credits may receive an annuity -upon reaching the
age of 65.

(b) Ar. annuity unc»r this section 1is a monthly payment based
upon the principal and accrued interest in the person®s annuity
account. Ar. annuity shall fcs paid as a straight life annuity or other
payment plan authorized by the commissioner of the Department of
Administration. The sice of the annuity may not wvary on account of
the individual®a sex.

(c) An individual need not be a resident of the state to be
eligible tc received ar. annuity payment from the individualls account.

(d) Excspt as provided in (b) and (e) of this section, an annu-—
ity account may not be assigned, sold, or ctherwiae transferred from
one individual tc another.

(e) IT a person elects tc credit a permanent fund dividend to an
annuity account 1in a particular year, that person moy muke an irrevo—
cable choice regarding death benefits with respect to that credit. If
a person dies before age 65 and thut person has se.iected death bene—
fits in at least or.e year, a lump suit payment shall, subject tc appro—
priation, be paid to the surviving spouse by right of survivorship
unless a different beneficiary was designated. Khe.r. uc spouse sur—
vives -and no beneficiary 1is designated, the lump sum shall be paid to
the decedent"s estate. The lunp sum payment includes all dividends
credited tc the person®s annuity account in veers in which death
benefits were selected and Interest on those dividends. Dividends
credited tc a person®"s annuity account ir; years Tfor which death bene—
fits were not selected And 1interest on those dividends shall, if the
per3or> dies before age 65, be distributed eo.uitably among the annuity

accounts of all Individual* for which death benefits were not select-
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ed.

) An individual doe? not receive a vested property right in
annuity payment until that payment > made. Notwithstanding this
section, the até&te 1is net obligated tc provide annuity payments icr
annuity credits granted under AS 43.23.035.

* Sac. 17. AS 47.45.010(a) is amended to reed:

(a) A perton who 1is 65 years of age or over, who resides in the
state for at least one year immediately preceding application for &
longevity bonus under thic chapter may apply tc the commissioner of
odff.iniftration fcr qualification cc receive amonthly bonus [OF $250].

* Sec. 18. AS 47.45 is amended by adding a n*-wsection to read:

Sec. 47.45.015. AMOUNT OF BONUS. (a) Except as provided in (b)
of this section, the monthly longevity bonus is equal to $!5G, ulcus
the rjéMIrauiB possible straight 1life annuity for a person 65 yeera cf
age under the annuity program (AS 43.23.110 - 43.23.130), as deter—
mined by the ccmiss loner of adciniatrader. .

(b) A person vho 1is 65 years cf age or. cr before January 1,
1988, 1is entitled to the full longevity bonus payment without reduc—
tion for the annuity ptogran.

* Sec. 19. AS 47.45.030 is amended to reed:

Sec. 47.45.030. ABSENCE FPON THE STATE. After qualification, a
recipient shall notify the commissioner of administration when the
recipient expects to be absent from the state if the absence is for a
continuous period th*t exceods 30 day*. After that notification, the
recipient may no longer receive bonuses from the Department of Admin-—
istration after the last regularly approved monthly application. Upon
returning to the state, the recipient may again makt application for a
bonus. Whenever Che absence 1io0 fcr a continuous period that exceeds 90
[180] days the recipient shell be disqualified from receiving bonuses

CCSSB Sfi -10-



for the next IT calendar months after returning to the state. However,
when the commissioner of administration determines a period of absence
is fceyonc the control of the recipient, the recipient say not be
disqualified if the recipient atill otherwise qualifies upor. recurring
to the state. Continual absences from the state, even thcugh
reported, and failure to notify the commissioner <cf sr. expected
absence mat be grounds fcr disqualification.
Sec. 20. AS 47.45.G70 1is amended to read:

Sec. 47.45.070. UNQUALIFIED PERSONS. An unqualified person 1is

one vho

€D does not meet the age or residence requireme
provided for under this chapterj

(?) meets che age and residence requirements or this chap—
ter but either it <confined in a state or federal santal health insti—
tution or Tfacility and 1is certified by the state as unable tc manage
personal affairs, cr resides ir. a nursing home £S_chat term is defined
in AS 0S.70.1601 however, 1if that person, at thp time cf commitment or
commencement cf residence, proviced the principal support of s spouse,
the cozscissloner of administration may determine to pay the confined
person®s bor.us to the person ™ spouse until the spouse is qualiiirtc
for b bor.usj

) is otherwise qualified but confined 1in a penal or
correctional institution or facilityj upon coé&spletion. of sentence or
upon the conferral of e pardon, parole cr probation, the person may
make application.! confinement outside the state shall be considered as
residence 1iri the state if a person was convicted and sentenced from a
court ir. Alaskai revocation of parole or probation shall be cause for
immediate disqualification until release from confinement is again

effected!
-11- CCSSB 56



1 4) \lolur.tarily leaves the state and remains abse
2 the state ior a continuous period or more than 90 [180] days.

3 " Soc. "1. AS 47.45 is amended by adding a new cection tc read:

4 Sec. 47.45.K2. ELIGIBILITY FCR PUBLIC ASSISTANCE, (a) N An
5 individual whose public assistance is denied or reduced solely because
6 of the receipt of a bor.ua under this chapter by the individual or by a
! Bomber of the individual®s household 1ia eligible lor assistance under
8 the general relief assistance program 1in AS 47.25.110 - 47.25.300.
9 Notwithstanding the limit in AS 47.75.130, the 1individual 1is entitled
10 co receive the same amount as the individual would have received under
11 other public assistance programs had the individual not received a
12 longevity bonus.

13 (b) In chis section "other public assistance"* means

1 (1) Supplemental Security lIncome (42 U.S.C. 1381 - 13£5)j

15 (2) Medicaid (42 U.S.C. 1396 - 1396p)» ar.c

16 (3) Adult Public Assistance (AS 47.25.430 - 47.25.615).

7 * Sec. 25. The lieutenant governor shall place before the qualified

8 voters of the state at the n«?rt general, election the following question,
*ajadvisory to the legislature. The questio.j shall appear on the ballot Iir.

20 substantially the following form:

2l QUEST I ON

2 Under Ilegislation proposed ir. 1965, only individuals who turn
23 65 on or before January 1, 1968, who have lived In Alaska

24 for at least one year, will be entitled to receive an Alaska
25 longevity bonus of $250 a month.

26 The legislature la considering a program that would allow

27 youcgor Alar-kans to use all or pert of therr permanent fund
28 dividend rc purchase ar. annuity that they will receive when
29 they turn 65, since they will no longer receive the full
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longevity bonus. In the early years of the program, the

annuity payment would have to be supplemented vith a declin—
ing bonus payment peid lor with state funds, since initially

the annuity payment would not on its own provide an amount

equal to $250 a month.

Should the legislature adopt this program?

Yes ( } No [ ]

0&c. rf3. Section 11, ch. 38, SLA 1934 is emended to readt

Sec. 11. Sections 7 and 9 of this [THIS] Act [AND AS 47.45] g4re

repealed Jure 30, 1985.

* Sec. 24. AS 43.23.045(c) is repealed.

* Sec. 25. Sections 2-18 of this Act takf effect or. the dace ¢phat

*t. 1 of this Act ic repealed.

* Sec. NG. Section 1 of this Act takes effect on the date that Secs.
- 18 of this Act are repealed.
* Sec. Sections 19 - 24 cf this Act take effect ins/edietel-

cordanco with AS 01.10.070(c).

-13- CCSS3 56
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MEMORANDUM March 31, 1986

SUBJECT: Comparative section by section analysis of
House and Senate versions of SB 140, an Act
relating to rights of the terminally ill (HCS
CSSB 140 (Jud) am H and CSSB 140 (HESS) am)

TO: Representative Don Clocksin

FROM: George UtermohleldJj”/
Legislative Counsel

As per your request, the following is a comparative section
by section analysis of House and Senate versions of SB 140,
an Act relating to rights of the terminally 1ill. For the
purposes of this analysis, the Senate version is CSSB 140
(HESS) am and the House version is HCS CSSB 140 (Jud) am H.

Section 1 Rights of the Terminally 111

AS 18.12.010(a) BOTH VERSIONS: Any person who 1is legally
competent and who 1is at least 18 years old may complete a*
declaration indicating that person"s intent that life sus—
taining procedures be withdrawn in certain circumstances.-
The declaration is effective only if the declarant is unable
to make treatment decisions and the declarant has a terminal
medical condition.

SENATE VERSION: The declaration must be signed by the
declarant, or at his direction, and witnessed by two per —
sons. The witnesses must be at least 18 years old and not
related to the declarant by blood or marriage.

The physician or health care provider who receives a decla—
ration may presume that the declaration is valid unless

there 1is evidence to the contrary. The physician and health
care provider do not have a duty to investigate whether a
declaration 1is legally sufficient. They may rely on rep—

resentations of tne declarant.
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HOUSE VERSION: The declaration must be signed by the
declarant or, at the declarant®s direction, and witnessed by
two persons or a person who can take acknowledgments. Any
legally competent person may witness a declaration without
regard to relationship to the declarant.

A person may not charge a fee for preparing a declaration.

AS 18.12.010(h) »

SENATE VERSION: The declarant is responsible for notifying
the physician that a declaration exists.

A physician or health care provider who receives a copy of
the declaration must insert it into the declarant®s medical
i*ecord.

HOUSE VERSION: The declarant is responsible for providing a
copy of the declaration to the physician.

A physician or health care provider who receives a copy of
the declaration must insert it into the declarant ™ medical

record,

AS 18.12.010(c) This subsection contains a suggested form
of the declaration.

SENATE VERSION: The form provides that the declarant
authorizes the attending physician to withdraw life-
sustaining medical procedures, if the declarant 1is unable-to
participate in medical treatment decisions and is terminally

The form provides for the signature of the declarant and the
witnesses.

HOUSE VERSION: The form provides that the declarant author —
izes the attending physician to withdraw life-sustaining
medical procedures, if the declarant is unable to partici—
pate in medical treatment decisions and is terminally 1ill.

The form provides language by which the declarant may elect
whether to receive nutrition or hydration by gastric tube or
intravenously.

The form provides for the signature of the declarant and the
witnesses. As an alternative to the witnessing provisions
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AS 18.12.040(b)

SENATE VERSION: When life-sustaining procedures have been
withdrawn according to the intent of the declaration, cer—
tain medical procedures necessary to prevent pain or to pro-—
vide comfort to the patient may still be administered.
Nutrition and hydration may be provided to the patient, even
though life-sustaining procedures are withdrawn.

HOUSE VERSION: The House version is similar to the Senate
version except that it allows a declarant to specify in the
declaration that nutrition and hydration is not to be
provided by gastric tube or intravenously.

AS 18.12.040(c)

SENATE VERSION: A qualified patient who 1is known to the
attending physician to be pregnant must receive
life-sustaining treatment as long as it is probable that the
fetus could develop to the point of live birth. The
declaration of a pregnant woman 1is,not effective while it is
probable that the fetus will survive.

HOUSE VERSION: The declaration of a woman known to be preg-—
nant is not effective as long as the fetus is alive.

AS 18.12.050(a) House and Senate versions are 1identical.

A physician who refuses to record a patient®s declaration in
the medical record or who refuses to comply with the
declaration shall withdraw as the patient"s attending
physician. The physician remains responsible for the
patient until another physician is obtained.

AS 18.12.050(b)

SENATE VERSION: A health care facility which refuses to
follow a patient"s declaration must take all reasonable
steps to transfer the patient to a facility that will follow
the patient®s declaration.

HOUSE VERSION: IT a health care facility refuses to comply
with a patient®"s declaration, the facility must inform the
patient, or in certain circumstances the patient®s guardian,
of the facility"s policy. The health care facility must
also take reasonable steps to transfer the patient to a
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facility that will follow the patient®s declaration or to
the patient®s home.

AS 18.12.060(a) House and Senate versions are 1identical.

Physicians, health care facilities, and persons who assist
in withholding of life-sustaining procedures are not liable
if they withhold life-sustaining procedures in compliance
with a declaration and if they are not aware of any revoca—
tion of the declaration. The immunity granted®in this sec—
tion extends to civil, criminal, and professional liability
that may otherwise arise when life-sustaining procedures are
withdrawn in good faith although by mistake.

AS 18.12.060(b) Under House and Senate versions, certain
persons or facilities are not subject to civil or criminal
liability if they follow reasonable medical standards. This
provision does not prevent a person from suing these persons
or facilities for actions under this Act, however the plain—
tiff must prove that the defendant acted unreasonably.

The Senate version refers to physicians, health care facil—
ities, and health care providers while the House version
refers to physicians, health care facilities and health care
professionals.

AS 18.12.070

SENATE VERSION: A physician who refuses to comply with a
declaration and who refuses to withdraw as attending physi—
cian is guilty of a class A misdemeanor.

A physician who refuses to record a determination of termi—
nal condition 1is guilty of a class A misdemeanor.

A person who conceals or destroys the declaration of another
or who falsifies the revocation of a declaration of another
is guilty of a class A misdemeanor.

A person who intends to cause the withdrawal of
life-sustaining procedures from another person and thus
causes the death of that person, by forging a declaration or
destroying a revocation of a declaration is guilty of first
degree murder.
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HOUSE VERSION: A physician who fails to comply with the
patient®"s declaration or to transfer a patient to a facility
where the declaration can be effected

(1) has no right to compensation for medical services
provided after the withdrawal should have been effec—
tive or the transfer should have occurred and

(2) is liable to the patient or the patient"s heirs for
a civil penalty of $1,000"and the actual costs arising

from the failure to comply with the declaration. This
is the exclusive remedy at law for failure to comply
with the declaration. This limitation on actions for

damages applies only to physicians and not to health
care providers or health care facilities.

A person who conceals or destroys a declaration of another
or who falsifies a revocation of a declaration may be liable
to the declarant or the heirs of the declarant in a civil
action.

AS 18.12.080(a)

SENATE VERSION: Except for those actions described in AS
18.12.070(d) of the Senate version, a death resulting from
the withholding or withdrawal of life-sustaining procedures
under this Act 1is not murder or suicide.

HOUSE VERSION: A death resulting from the withholding or
withdrawal of life-sustaining procedures under this Act 1is
not murder or suicide. The House version does not make spe-—
cific reference to acts that are punishable under the murder
statutes.

AS 18.12.080 (b) - (f)" House and Senate versions are iden—
tical"!

The execution of a declaration does not affect the sale of
insurance to the declarant. The withholding or withdrawal
of life-sustaining procedures in compliance with chis bill
does not impair or invalidate a life insurance policy on the
declarant.

A person cannot be required to execute a declaration as a
condition for receiving health insurance or medical care.
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The fact that a person has not executed a declaration does
not create any presumption as to the person®s intent if the
person should ever be in a terminal condition and unable to
make treatment decisions.

Nothing in this bill in any way limits the rights of a
person to control medical treatment and the use of
life-sustaining procedures as long as the person is able to
do so.

Nothing 1in this bill condones, authorizes, or approves
euthanasia.

AS 18.12.090 House and Senate versions are essentially the
same except that th Senate version recognizes declarations
validly executed in other states while the House version
recognizes declarations validly executed in other states,
territories, or possessions of the United States.

AS 18.12.100 Terms defined for the purposes of the bill
are: "attending physician", "declaration", "health care
provider™, "life-sustaining procedure™, "physician", "qual—
ified patient™, and "terminal condition".

Except for the definition of "terminal condition”™, defini—
tions in House and Senate versions are identical.

SENATE VERSION: "Terminal condition”™ means an incurable or
irreversible condition that would result in death within a
relatively short time if life-sustaining procedures are not
administered. The determination of when a terminal condi—
tion exists is made by the attending physician.

HOUSE VERSION: "Terminal condition™ means a progressive
incurable or irreversible condition that would result in
death within a relatively short time if life-sustaining pro—
cedures are not administered. The determination of when a
terminal condition exists is made by two physicians who have
personally examined the patient. One of the two physicians
must be the patient"s attending physician. The opinion of
two physicians is not required if two physicians are not
available.

Section 2. The immediate effective date 1is 1identical 1in
House and Senate versions.

GU:Imb
L5/7/029



TNTTI | f e
TP H @o8imis .
LK ANE AFARS ABRNCY

MEMORANDUM April 3, 1986

SUBJECT: Powers of Conference Committees
(SB 140)

TO: Senator Richard Eliason

FROM: George Utermohlen//

Legislative Counsel

This memorandum supplements a conversation with Sheila
Peterson of your staff. The gquestion was whether a confer—
ence committee could draft a substitute bill for SB 140
using sentences from the House version and Senate version.
As long as the conference committee adopts language adopted,
by either house, the conference committee could formulate a
substitute bill by combining sentences from either version.
The paramount consideration is whether the language adopted
by the conference committee encompasses a complete unit of
subject matter.

For example, in 18.12.010(a) of SB 140 there are at least
four different subjects addressed in either or both of the
versions of the bill. Those subjects are eligibility for
and legal effect of a declaration, the manner for executing
a_declaration, the presumptions of validity of a declara—
tion, and the fee for preparation of a declaration. On each
of these four subjects the committee must adopt either the
Senate or House language.

The conference committee must adopt the language on the
eligibility for and legal effect of a declaration because
the same language 1is in both versions of the bill.

The conference committee has two versions of language to
choose from on the subject of the manner of executing a
declaration. The conference committee may adopt either the
House or Senate version.

The conference committee has only one version of language to
choose from on the subject of the presumptions of validity
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of a declaration. The House and Senate bills contain iden—
tical language on this subject. The conference committee
must include this language in a conference committee substi—
tute because it is included in both versions. The only

issue before the committee is whether to include this lan—
guage 1in 18.12.010(a) or 18.12.010(d).

The conference committee has two versions of the language
relating to the fee for preparation of a declaration. The
House version says no fee may be charged while the Senate
version is silent on this subject. The conference committee
may then adopt the House language or the Senate language on
this subject.

The action which the conference committee takes on each of
these subjects 1is distinct and independent from that taken
on the others. The only limit on the power of the committee
to mix and match between House and Senate language on each
subject 1is that the committee cannot change the effect of
the bill as to that subject to arrive at a result that
differs from both the House and Senate versions. Admittedly,
it is difficult to determine when this has occurred. However,
without this limit on the power of a conference committee to
mix and match Senate and House language, form would prevail
over substance and a conference committee could conceivably
completely rewrite legislation without powers of free con—
ference.

Though 1 have treated the manner of executing a declaration
as a single subject for consideration by the committee, this
subject could be further divided into distinct subjects.

For example in executing a declaration, the declaration may
be witnessed by two persons or in the alternative by two
persons or a person who can take acknowledgments. The
second distinct subject addressed by the House and Senate
versions of the bill is the competence of persons to serve
as witnesses. In the Senate version witnesses may not be
related by blood or mairiage to the declarant ".nd must be at
least 18 years old and in the House version witnesses must
be generally competent to serve as witnesses. The confer—
ence committee could then accept the House language on who
can witness (two persons or a person qualified to take
acknowledgments) and the Senate®s language on the competence
of persons to witness a declaration (1u year of age and not
related by blood or marriage). The limit on the power of
the conference committee to mix and match language from the
House and Senate versions of the bill would be exceeded if
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the committee attempted to combine the House provision that
any person generally competent to be witness may witness a
declaration with the Senate provision that a witness cannot
be related by blood or marriage to the declarant. In this
case the conference committee would not be adopting the
House or Senate amendment on the issue but would be for—
mulating compromise language which is beyond the power of a
conference committee.

GU :mlcr
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MEMORANDUWM April 1, 1986
SUBJECT: Powers of a conference committee
SB HO
TO: Senator Richard Eliason
FROM: George Utermohlj~-

Legislative Counsel

You have asked whether a conference committee that has not
been granted limited powers of free conference may delete
language from an amendment previously adopted by one house
to avoid redundant language when the same language is
contained in another portion of the amendments adopted by
the other house.

In regard to the specific language in question the Senate
amendments to SB HO 1include the following sentence in

sec. 18.12.010(a): "A physician or health care provider may
presume, 1in the absence cf actual notice to the contrary,
that the declaration complies with this Act and is valid.1
The House amendments have moved this language from

sec. 18.12.010(a) to sec. 18.12.010(d).

The powers of conference committees is limited by Rule 42 of
the Uniform Rules which provides 1in part

"If the committee reaches agreement on previously
adopted amendments to a bill adopted by either house,
the committee then submits an identical report to each
house."

Under the Rules the conference committee must reach agree—
ment on previously adopted amendments. The 1issue is what is
a previously adopted amendment. Section 18.12.010(a) as
passed by the Senate addresses three distinct subjects:
eligibility for and legal effect of a declaration, execution
of declarations, and presumptions of validity of a
declaration. Two of the three subjects have been amended in
the House. As to the eligibility for and legal effect of
declarations House and Senate versions are the same. As to
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the execution of declarations House and Senate versions
differ greatly. As to the third subject, presumptions of
validity of a declaration, the House and Senate versions are
contrary to each other; the Senate version contains this
provision and the House does not.

In reaching an agreement on previously adopted amendments,
the conference committee may address each subject separately
and adopt either the House or Senate amendment on each. As
to the subject of "presumptions™ the committee may agree to
accept the Senate language or the House version that deletes
this provision from sec. 18.12.010(a). In regard to

sec. 18.12.010(d) that is contained in the House version,
and that contains the language on presumptions of validity
of declarations, the committee may accept the House version
of the language or the Senate version, which has no

subsection (d).

As an alternative procedure the conference committee could
adopt the Senate version of sec. 18.12.010(Ca) 1in its
entirety and not adopt sec. 18.12..010(d) from the House
version. This procedure would also avoid the duplication of
the "presumptions”™ language.

GU:mkr
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COMPARISON OF SB 140 - RIGHTS OF THE TERMINALLY ILL

SENATE VERSION

Witnessing Requirement (Sec. 18.12.010(a))

-- The declaration is witnessed by two persons not re—
lated to the declarant by blood or marriage.

Recording of a Declaration (Sec. 18.12.010(b))

-- Declarant notifies physician of a declaration.

Sample Declaration (Sec. 18.12.010(c))

Does not address the nutrition and hydration issue

Nutrition and Hydration (Sec. 18.12.040(b))
-- Nothing prohibits the use of any medical procedure,

including provisions for nutrition and hydration, to
provide comfort care or to relieve pain.

Declaration of a Pregnant Woman (Sec. 18.12.040(c))

-- The declaration has no effect as long as it 1is
probable that the fetus could develop to the point
of live birth.

Transfer of Patients (Sec. 18.12.050(b))

-- If a health care facility won"t honor a declaration,
a transfer to another facility must be made.

Prepared by Sen. Eliason®s stafj

HOUSE VERSION

Witnessing Requirement (Sec. 18.12.010(a))

-- The declaration is witnessed by two persons generally
competent OR a judge, justice, magistrate, clerk of
a court, notary public, United States postmaster, or
a commissioned officer under AS 09.63.050(4).
No fee may be charged for preparing a declaration.

Recording of a Declaration (Sec. 18.12.010(b))

— Declarant provides a copy of the declaration to the
physician.

Sample Declaration (Sec. 18.12.010(c))
— Provides the following language:

I () do () do not desire that nutrition or hydra—
tion (food and water) be provided by gastric tube or
intravenously if necessary.

Nutrition and Hydration (Sec. 18.12.040(b))

-- Nothing prohibits the use of any medical procedure,
including provisions for nutrition and hydration, to
provide comfort care or to relieve pain. The dec—
laration can slate that the patient does not wish
nutrition and hydration to be administered by tubes.

Declaration of a Pregnant Woman (Sec. 18.12.040(c))
-- Suspends the declaration as long as the fetus 1is
alive.
Transfer of Patients (Sec. 18.12.050(b))
-- If a health care facility won"t honor a declaration,

a transfer to the patient™ home or to another
facility must be made.
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SENATE VERSION HOUSE VERSION
Penalties - Attending Physician (Sec. 18.12.070(a)) Penalties - Attending Physician (Sec. 18.12.070(a))
-- A physician who fails to withdraw is guilty of a -- An attending physician who fails to comply with the
class A misdemeanor. declaration or to make a transfer won"t receive pay—
ment for service after withdrawal should have occurred
-- A physician who fails to record a declaration 1is is liable for $1000 penalty, and must pay any costs
guilty of a class A misdemeanor. (Sec. 18.12.070(b)) associated with failure to comply.
Penalties (Sec. 18.12.070(c)) Penalties (Sec. 18.12.070(b))
-- Any person who alters a declaration is guilty of a -- Any person who alters a declaration is civilly
class A misdemeanor. liable to the patient and his/her heirs.

— Any person who hastens an individual®s death by
withholding knowledge of a declarant®s revocation is
guilty of first degree murder. (Sec. 18.12.070(d))

Recognition of Declaration (Sec. 18.12.090) Recognition of Declaration (Sec. 18.12.090)
-- Another state®"s declaration is valid. -- x"nother state"s, or a territory or possession of
the United States, declaration is valid.
Definition (Sec. 18.12.100(7)) Definition (Sec. 18.12.100(7))
-- One physician determines if a patient is terminally -- Two physicians, when available, determines if a
ill. patient is terminally 1ill.
-- Terminal condition means an incurable or irreversible -- Terminal condition means a progressive incurable or
condition that would result in death within a irreversible condition that would result in death
relatively short time if life-sustaining procedures within a relatively short time if life-sustaining

are not administered. procedures are not administered.
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Utermohle
4/25/86
Original sponsors: Eliason, Ziegler,
V_.Fischer, et al
IN THE SENATE BY THE CONFERENCE COMMITTEE
CONFERENCE CS FOR SENATE BILL NO. 140
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the rights of the terminally ill;

and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18 is amended by adding a new chapter to read:
CHAPTER 12. RIGHTS OF TERMINALLY ILL.

Sec. 18.12.010. DECLARATION RELATING TO USE OF LIFE-SUSTAINING
PROCEDURES. (@ A competent person who 1is at least 18 years old may
execute a declaration at any time directing that Jlife-sustaining
procedures be withheld or withdrawn from that person; but thedeclara—
tion is given operative effect only if the declarant®scondition is
determined to be terminal and the declarant is not able to make treat—
ment decisions. The declaration shall be signed by the declarant, or
another at the declarant®™s direction, and in either case shall be
witnessed by two persons or a person qualified to take acknowledge—
ments under AS 09.63.010. The witnesses must be at least 18 years old
and may not be related to the declarant by blood or marriage. A
person may not charge a fee for preparing a declaration.

(o)) It is the responsibility of the declarant to provide a copy
of the declaration to the declarant®s physician. A physician or other
health care provider who is provided a copy of the declaration shall
make it a part of the declarant"s medical records.

(c) A declaration may, but >ced not. be in the following form:

DECLARATION

If I should have an incurable or irreversible condition that will

-1- CCS SB 140
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cause my death within a relatively short time, it is my desire that my
life not be prolonged by administration of life-sustaining procedures.

IT my condition is terminal and 1 am unable to participate in de—
cisions regarding my medical treatment, | direct my attending phy—
sician to withhold or withdraw procedures that merely prolong the
dying process and are not necessary to my comfort or to alleviate
pain.

1 [ 1 do [ 1 do not desire that nutrition or hydration (food

and water) be provided by gastric tube or intravenously if

necessary.
Signed this day of . *
Signature
Place
The declarant is known to me and voluntarily signed or

voluntarily directed another -to sign this document in my presence.

Witness

Address

Witness

Address

State of

Judicial District
The foregoing instrument was acknowledged before me this (date)

by (name of person who acknowledged).

Signature of Person Taking

Acknowledgement

Title or Rank

CCS SB [AO -2-
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1 Serial Number, if any

2 THIS DECLARATION MUST BE EITHER WITNESSED BY TWO PERSONS OR

3 ACKNOWLEDGED BY A PERSON QUALIFIED TO TAKE ACKNOWLEDGEMENTS UNDER

4 AS 09.63.010.

5 (d) A physician or health care provider may presume, in tl

6 absence of actual notice to the contrary, that the declaration com—

7 plies with this chapter and is valid.

8 Sec. 18.12.020. REVOCATION OF DECLARATION. (a) A declaration

° may be revoked at any time and in any manner by which the declarant is

10 able to communicate an intent to revoke, without regard to mental or
physical condition. A revocation is only effective as to the attend—

2 ing physician or any health care provider acting under the guidance of

13 that physician wupon communication to the physician or health care

4 provider by the declarant or by another to whom the revocation was

B communicated.

16 (b) The attending physician or health care provider shall make

o the revocation a part of the declarant®s medical record.

18 Sec. 18.12.030. RECORDING DETERMINATION OF TERMINAL CONDITION

9 AND CONTENTS OF DECLARATION. When an attending physician who has been
2 provided a copy of a declaration determines that the declarant is In a
A terminal condition, the physician shall record that determination and
2 the contents of the declaration in the declarant®s medical record.

= Sec. 18.12.040. TREATMENT OF QUALIFIED PATIENTS. (a) A qual-—
2 ified patient has the right to make decisions regarding use of life-
= sustaining procedures as long as the patient is able to do so. If a
% qualified patient is not able to make these decisions, the declaration
21 governs decisions regarding use of life-sustaining procedures.

28 (b) This chapter does not prohibit the application of any med
29

ical procedure or intervention, including the provision of nutrition
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and hydration, considered necessary to provide comfort care or alle—
viation of pain. The declaration may provide that the declarant does
not want nutrition or hydration administered intravenously or by
gastric tube.

(c) The declaration of a qualified patient known to
attending physician to be pregnant is given no effect as long as it is
probable that the fetus could develop to the point of live birth with
continued application of life-sustaining procedures.

Sec. 18.12.050. TRANSFER OF PATIENTS. (a) An attending physi—
cian who 1is unwilling to comply with the requirements of AS 18.12.030
or who is unwilling to comply with the declaration of a qualified
patient under AS 18.12.040 shall withdraw as attending physician but
the withdrawal 1is effective only when the services of another attend-—
ing physician have been obtained.

) IT the policies of a health care facility preclude compli—
ance with the declaration of a qualified patient under this chapter,
that facility shall take all reasonable steps to notify the patient
or, if the patient 1is not able to make treatment decisions, the
patient®s guardian, of the facility ™ policy and shall take all
reasonable steps to effect the transfer of the patient to the
patient®s home or to a facility where the provisions of this chapter
can be carried out.

Sec. 18.12.060. IMMUNITIES. (@) In the absence of actual
notice cf the revocation of a declaration, the following, while acting
in accordance with the requirements of this chapter, are not subject
to civil or criminal liability or guilty of unprofessional conduct:

(1) a physician who causes the withholding or withdrawal of
life-sustaining procedures from a qualified patient;

(2) a person who participates 1in the withholding or with-
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drawal of life-sustaining procedures under the direction or with the
authorization of a physician;

3) the health care facility in which the withhol
withdrawal occurs.

(b) A physician, a health care professional, or a health care
facility 1is not subject to civil or criminal [liability for actions
under this chapter that are 1in accord with reasonable medical stan-—
dards .

Sec. 18.12.070. PENALTIES. (a) An attending physician who
fails to comply with the declaration of a qualified patient or to make
the necessary arrangements to effect a transfer under AS 18.12.050 has
no right to compensation for medical services provided to a qualified
patient after withdrawal should have been effective or after transfer
should have occurred and may be liable to the qualified patient and to
the heirs of the qualified patient for a civil penalty not to exceed
$1000.00 plus the actual costs associated with the failure to comply
with the declaration, and this shall be the exclusive remedy at law
for damages.

(0] A person who wilfully conceals, cancels, defaces, oblite
ates, or damages the declaration of another without the declarant"s
consent or who falsifies or forges a revocation of the declaration of
another may be civilly liable to the qualified patient and to the
heirs of the qualified patient.

Sec. 18.12.080. GENERAL PROVISIONS. (a) Death resulting from
the withholding or withdrawal of Jlife-sustaining procedures under a
declaration and 1in accordance with this chapter does not, for any
purpose, constitute a suicide or homicide.

) The making of a declaration under AS 18.12.010 does nc

affect in any manner the sale, procurement, or 1issuance of a policy of
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life insurance, nor does it modify the terms of an existing policy of
life insurance. A policy of life insurance is not legally impaired or
invalidated in any manner by the withholding or withdrawal of life-
sustaining procedures from an insured qualified patient, notwithstand—
ing any term of the policy to the contrary.

(©) A physician, health <care facility, or other health care
provider, and a health care service plan, 1insurer issuing disability
insurance, self-insured employee welfare benefit plan, or nonprofit
hospital plan, may not require a person to execute a declaration as a
condition for being insured for, or receiving, health care services.

(d) This chapter creates no presumption concerning the intention
of an individual who has not executed a declaration with respect to
the use, withholding, or withdrawal of Ilife-sustaining procedures 1in
the event of a terminal condition.

(e) Nothing 1in this chapter increases or decreases the right of
a patient to make decisions regarding use of life-sustaining proce—
dures as long as the patient 1is able to do so, or impairs or super—
cedes any right or responsibility that a person has to effect the
withholding or withdrawal of medical care in a lawful manner. In that
respect, the provisions of this chapter are cumulative.

() This chapter does not condone, authorize, or approve mercy
killing or euthanasia.

Sec. 18.12.090. RECOGNITION OF DECLARATIONS EXECUTED IN OTHER
STATES. A declaration executed 1in another state or a territory or
possession of the United States in compliance with the law of that
jurisdiction is effective for purposes of this chapter.

Sec. 18.12.100. DEFINITIONS. In this chapter

D "attending physician” means the physician ¢
or assigned to, the patient who has primary responsibility for the
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treatment and care of the patient;

(2) "declaration™ means a document executed in accordance
with the requirements of AS 18.12.010;

(3) "health care provider” means a person who 1is licensed,
certified, or otherwise authorized by the law of this state to admin—
ister health care in the ordinary course of business or practice of a
profession;

4 "life-sustaining procedure”™ means a medical procedure
or intervention that, when administered to a qualified patient, will
serve only to prolong the dying process;

(5) "physician™ means a person licensed to practice medi—
cine 1in this state or an officer in the regular medical service of the
armed services of the United States or the United States Public Health
Service while in the discharge of their official duties, or while
volunteering services without pay or other remuneration to a hospital,
clinic, medical office, or other medical facility in the state;

(6) "qualified patient™ means a patient who has executed a
declaration 1in accordance with this chapter and who has been deter—
mined by the attending physician to be in a terminal condition;

@) "terminal condition” means a progressive incurable or
irreversible condition that, without the administration of life-sus—
taining procedures, will, in the opinion of two physicians, when
available, who have personally examined the patient, one of whom must
be the attending physician, result 1in death within a relatively short
time.

Sec. 2. This Act takes effect immediately in accordance with AS 01.-

10.070(c) .
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