
L r . b l D L A l U I V C .  V A ^ F I T I J L  JL X JC iJC . r  J L J L i F iD  i ^ o j * i ^ o d  o o  /  z
4425 CC/FCC SB 56 2ND CONFERENCE COMMITTEE -  SB 140



RECORDS 
CERTIFICATION

I, the undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

of the original records of the State of Alaska as accumulated during the 

regular course of business, and that it is the established policy and practice 

of this State to microfilm its records and to dispose of the original records 

after microfilm reproductions Have been maue.

Date

02-619 (REV '778)





t .

Version
L e w
5/10/25

ii
S'

10 i

Original sponsors: Ray, Halford,
Bennett, et a!

1 il;l IN THE SENATE BY THE 2d CONFERENCE COMMITTEE
2 'ii; CONFERENCE CS FOR SENATE BILL NO. 56
3!; IN THE LEGISLATURE OF THE STATE OF ALASRA
»£ ‘‘

FOURTEENTH LEGISLATURE - FIRST SESSION
5 !.

A BILL
6j. For an Act entitled: "Ar. Act relating to a longevity bonus; and providing
i for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
~ Section 1. AS 4 7 . 4 5 . 010(a) is a m e nded to read:

(a) A person who is 65 years of age on or before Januarv 1, 1965
il/

[OR. OYER], w h o  resides  in the state for at least one year immediately
12

preced ing a p p l i c a t i o n  for a longevity bonus u n d e r  this chapter mav
13

apply to the commissioner of administration for Qualification to
14

•receive a monthly bonus of $250 upon reaching aee 65.
15 '

* Sec. 2. AS 43.23.005(c) is a m ended  to read:
1 6

(c) A parent, guardian, or other authorized representative mav
17

claim a p e r m a n e n t  fund dividend on b e half of an u n e m a n c i p a t e d  m i n o r  or
18

on behalr of an incompetent individual who is eligible to receive a
19

dividend [PAYMENT] u nder this section.
2C

~ Sec. 3. AS 43.23.005 is amended by adding a new subsection to read:
*A.

(d) A person who is eligible to receive a permanent fund divi-
22

cend under this section, or who is authorized to claim a dividend on
23

behalf of a n o ther under (c) of this section, m a y  elect to receive the
24

' dividend either in cash or as an annuity credit. Alternatively, a
25:

person may elect to receive 25 percent, 50 percent, or 75 percent of
nr *

the dividend in cash and the remainder as an annuity credit. A person
2 /

who is 65 years of aztr cn or before January 1, 1968 mav onlv r e c e i v e
4.C

the permanent fund dividend in cash and mav not elect to receive
an annuity credit.

- 1 - rcssP V'
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* Sec. 4. AS 43.23.015(a) is a m en ded to read:

(a) The c o m m i s s i o n e r  shall adopt r e g u l a t i o n s  under the A d m i n i s­

trative Pro cedure A c t  (AS 44.62) e s t a b l i s h i n g  the p r o c e s s for d e­

termining the e l i g i b i l i t y  of individuals for p e r m a n e n t  fund div: lends. 

The c o mm issioner m a y  r e q u i r e  an individual to provide proof of e l i­

gibility, and the c o m m i s s i o n e r  may use other i n fo rmation available 

from other state d e p a r t m e n t s  or agencies to determi ne the eligib: Lity 

of an individual.

* Sec. 5. AS 43.23.015(b) is a m ended to read:

(b) The d e p a r t m e n t  shall p r e s cribe and furnish an application 

form for claimin g a p e r m a n e n t  fund dividend. The ap plic a t i o n  must 

contain a statement of e l i g i b i l i t y  and a c e r t i f i c a t i o n  of r e s i d e n c y  ir. 

su b s tantia lly the f o l l o w i n g  form:

I certify that

( ) I an a state resident on the date of this appli-. ation 

and I have been a state resid e n t  for at least six m onths immaoiat ly 

preceding the cate of this application; or

( ) (name), the individual  on w hose behalf I am applying, 

is a state resident and has been a state r e s i d e n t  for at lease six 

months immed iately p r e c e d i n g  the date of this application.

I u n d e r s t a n d  that a false claim of r e s i d e n c y  to obtain a p e r m a­

nent fund d ividend for m y s e l f  or for another is a criminal offense and 

that if c o n v icted I w i l l  forfeit future p e r m anent fund dividends and 

that I will lose or must repay all p e r m anent fund dividends that have 

been credited c r paid to m e , and anv acc rued interest in mv annuity 

a c c o u n t . I u n d e r s t a n d  that this p e nalty is in addition to any c r i m i­

nal penalties imposed.

(signature of individual, parent,

C C E f :



guardian, or other autho rized 

represeutati v 2 )

* Sec. 6 . AS A 3 . 2 3 . 015(e) is amended to read:

(e) If a public agency claims a [PERMANENT FUND] d i v i dend or.

b e h a l f  of an individual under this s e c .ion, the public agency shall

elect 100 percent cash under AS A3.23.C 15(d) and hold the divid end in

trust for the individual. Money held _n trust under this subsection

shall be invested by the co mmissioner in accorda nce with AS 37.10.07C.

* Sec. 7. AS A 3 . 2 3 . 015(f) is amended to read:

if) A. minor or an in ompetenr individual may not m a i n t a i n  a

claim against the state or an o fice or employee of the state based

e ither on the m anner in which tie parent, guardian, or authorized 

represi ntati\e other than a p o ’.ic agency of the state m a n a g e d  or 

disposed r f pe rmanent fund livi !er1 r :ceived on b e h a l f  of the miner

or f icompetent_, :>r an elec io.i made or not made on that individual's

behalf under AS A3. 23. 005(d) [IKE1! 'IDU L] ,

" Sec. S. AS A3.23.015 is amended by a dding a n e w  subs ection to read:

(i) The permanent fund d.vidend a ppl ication form shall be pre- 

p - 'ed •: o al' ov. an applicant, other than a person who is exempt under 

AS 4 7 . 4 5 . 0 1 5 ( b ) . „o ei^ct to receive the dividend either in cash or as 

an annuity credit.

•T Sec. 9. AS A3.23.035 is amended to read:

Sec. A3.23.035. PENALTIES A N D  ENFORCEMENT. (a) In a d d ition co

any criminal penalties imposed by state law, if an indivi d u a l  is 

convicted of a crime in connection w i t h  a false statement made in a 

c e r t ification required uncer AS A3.23.015, and the convi ction is not 

reversed, that individual forfeits all permanent fund dividends c r e d­

ited cr n a i c , tozether with anv interest credited co that i n d i v i d u a l 's 

annuity account and is not eligible for a future permanent fund divi-

_ _ free;; ^



(b) If the commissioner determ ines that a cash [PERMANENT FUND] 

divide nd should not have been claimed by or paid to an individual, the 

c o m m i s s i o n e r  m a y  use all collection p r o c e d u r e s  or remedies available 

for c o l l e c t i o n  of taxes under this title to r e c o v e r  the payment of a 

perman ent fund dividend that was i m p r o p e r l y  made. A  notice of an 

i mproperly paid dividend must be sent to the indivi d u a l  w ith in 1 C 

years after the improper payment. If notic e is not sent within the 

1 0 -vear period, proceedings may not be co mmenced in court for recovery 

of the improper payment.

Sec. 10. AS A3.23.035 is amended by acdir.g a n e w  s u b s e c t i o n  to read:

(c) If the commissioner determi nes that a p e r m a n e n t  fund d i v i­

dend should not have been credited to an i n dividual 's a n nuity account, 

the c o m m i s s i o n e r  may, after notice and o p p o r t u n i t y  for hearing, direct 

the c o m m i s s i o n e r  of administrat ion to debit the i n dividu al's annuitv 

account for the amount w r o n g l y  credited. If the credit is the fault

cf the individual, the debit must be mace w i t h i n  10 years. If the

credit is the fault of the state, the debit must  be m a d e  w i thin three 

y e a r s .

Sec. 11. AS A3.23.055 is amended to read:

Sec. A 3. 23. 055. DUTIES OF THE DZ?AF.7KENT. The department shall

( 1 ) annually make payments to i ndividual s who elect to

receive cash under AS A 3 . 2 3 . 005(d) [PAY P E R M A N E N T  FUND DIVIDENDS FROM 

THE D I V I D E N D  FUNDI;

(2) adopt regulations under the A d m i n i s t r a t i v e  Procedure

Act (AS A A .62) that est ablish proce d u r e s  arc time limits for claimine 

a p e r m a n e n t  fund dividend or for e lecting an a n n u i t y  c r e d i t ; the d e­

partment shall set the time limit for a p p l i c a t i o n s  for permanent func 

dividends so that the number of e l i g ible a p p l i c a n t s  is determined by

dend.
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O c t o b e r  1 of the year for w h i c h  the d i v idend is d e c l a r e d  and permane nt 

fund dividends for a v e a r  are paid before April 30 of the vear follow-* r  r  ^

ing that year;

(3) adopt regulations under the A d m i n i s t r a t i v e  Pr ocedure

Act (AS 4 A .62) that e s t a b l i s h  procedures and time limits for an i n d i­

vidual upon e m a n c i p a t i o n  or upon reaching m a j o r i t y  to apply  for p e r m a­

nent fund dividends not credi-t" or r e c e i v e d  d u r i n g  m i n o r i t y  because  

the parent, guardian, or other authorize d r e p r e s e n t a t i v e  did not apply 

on b ehalf of the individual; [AND]

(4) assist r e s i dents of the state, p a r t i c u l a r l y  in rural

areas, who b e c a u s e  of language, disability, or i n a c c e s s i b i l i t y  tc 

public t r a n s p o r t a t i o n  n e e d  assistance to e s t a b l i s h  e l i g i b i l i t y  and tc 

a pply for p e r m a n e n t  fund d i v i d e n d s ; and

(51 provide the commissioner of a d m i n i s t r a t i o n  w i t h  i n f o r­

mation n e c e s s a r y  to m a i n t a i n  individual annuity account r e cords and

a dminister the annuity p r o g r a m .

Sec. 12. AS £3.23.065 is amended to read:

Sec. £3.25.065. E X E M P T I O N  OF P E R M A N E N T  F U N D  DIVIDENDS. Fifty 

percent ci a cash [THE A.NNUAL] permanent fund d i v i d e n d  payment [PA Y­

ABLE TO AN INDIVIDUAL] is exempt from levy, execution, garnishment, 

attachment, or any other remedy for the colle c t i o n  of debt. This 

exempt ion applies to an eligible individual's p e r m a n e n t  fund dividend 

both before and after p a ymen t is made to the individual. An exemption 

is not a v a i 1:.ble under this section for cash p e r m a n e n t  fund dividend 

payments [DIVIDENDS] taken to satisfy ( 1 ) child support obligations 

required by court order or decision of the child support e n forcemen t 

agency u n d e r  AS 47.23.140 - 47.23.220; (2) a debt owed by an eligible 

individual to an agency of the state, unless the debt is conte s t e d  anc 

an appeal is pending, or the time limit for filing an appeal has not

..r- - p^ccv s#



e x p i r e d ;  o r  ( 3 )  c o u r t  o r d e r e d  r e s t i t u t i o n  u n d e r  AS 1 2 . 5 5 . 0 4 5  -  1 2 . 5 5 . -

051 or 1 2 . 5 5 . 1 0 0 . A child support oblig a t i o n  under (1) of this sec­

tion has prior i t y  over a debt owed to an agency of the state, and a 

permanent fund d i v i d e n d  m a y  not be taken to satisfy a debt u n d e r  (2 ) 

of this section u ntil any portion of the dividend  n e c e s s a r y  to satisfy

a child support o b l i g a t i o n  has been taken.

Sec. 13. AS <43.23.065 is amended by addi ng n e w  subsections to read:

(b) The d e p a r t m e n t  shall require an individual tc take 100 

percent of the p e r m a n e n t  fund divid e n d  in cash if the department 

receives a levy, execution, garnishment, atta ch m e n t  or other legal 

remedy for the c o l l e c t i o n  of a past due debt d e s c ribed ir. (a) ( 1 ) or

(2 ) of this section.

(c) The courts of this state may, as a con di t i o n  of any civil 

judgment or r e s t i t u t i o n  order u nde r AS 12.55.045 - 12.55.051 or 12.-

55.100, r e quire the d e f e n d a n t  to take the defendant's permanent func 

dividend in cash.

Sec. 14. AS 43.23.075 is amended to read:

Sec. 43.23.075. E L I G I B I L I T Y  F O E  P UBLIC ASSISTANCE. (a) Ir. 

determ i n i n g  the e l i g i b i l i t y  ot an individual under a public assistance 

p r o g r a m  a d m i n i s t e r e d  by the Departm ent of H e alth  and Social Services 

in w h i c h  e l i g i b i l i t y  tor assistance is based on financial need, the 

Department of H e a l t h  and Social Services m a y  not consider a permanent 

fund d ividend as income or resources received by the recipient of 

public assist ance or by a m ember  ot the recipient 's household unless 

recuired to do so by federal law or regulation. The Departme nt of 

Health and Social Services shall n o t i f y  all recipient s of public 

assistance o: the e f fects cl [RECEIVING] a p e r m a n e n t  fund dividend

c  r  c- d  i t  o r  c  a  s i .  v  a  v ir ,  e  r . t  .

(b) An individual who is denied m e dical assistan ce under 42



U.S.C. 1396 - 1396p (Social S e c u r i t y  Act, Title XIX) solely b e cause of 

the credit or receipt of a p e r m a n e n t  fund dividend by the individual 

or by a m e m b e r  of the i n d i v i d u a l ' s  h o u s e h o l d  is eligible for state- 

funded m e d i c a l  a ssis tance u n d e r  the general r el ief assista nce program 

(AS A7.25.120 - A7.25.300). The individual is enti tled to receive, 

for a period not to ex ceed four months, the same level of medical 

assist a n c e  as the individual w o u l d  ha ve received und er A2 U.S.C.

1 396 - 1 3 9 6p (Social S e c u r i t y  Act, T itle XIX) had there been no p e r m a­

nent fund dividend program.

(c) An individual w h o  is denied a s s i s t a n c e  solely b e cause p e r m a­

nent fund dividends c r e d i t e d  to or r e c e ived by the indi vidual or by a 

m e m b e r  of the i n dividual' s h o u s e h o l d  are counted as income or r e­

sources u nder federal law or r e g u l a t i o n  is eligibl e for cash a s s i s­

tance unde r the g e neral relief a ssistanc e p r o g r a m  (AS A7.25.12G - 

A7.25.300). N o t w i t h s t a n d i n g  the limit in AS A7.25.130, the individual 

is e ntitled to receive, fcr a period nor to exceed four months, the 

same amount as the individual w o u l d  have received u n d e r  other public 

assist a n c e  programs had there been no perm anent func dividend program. 

Sec. 15. A.S A3.23.095(6) is repealed and reena cted to read:

(6 ) "permanent fund dividend" means a credit to an annuity

account or a cash payment u n d e r  this chapter;

Sec. 16. AS A3.23 is a m e n d e d  Lv adding n e w  sections to read:

A R T I C L E  2. A N N U I T Y  PROGRAM.

Sec. A3.23 110. A N N U I T Y  I N V E S T M E N T  FUND. (a) The annuity

i nvestment fund is e s t a b l i s h e d  as a separate fund in the state trea­

sury. The annuity i n v e s t m e n t  iund consists cf m oney t ransfer red from 

tr.e divide nd fund and income earned by th° annuitv investment fund. 

N o t w i t h s t a n d i n g  AS 3 . 13.1A5, an amount equal to the p e r m ane nt func 

dividends taken as annuity credits u n d e r  this chapter shall be annual-



lv t ransferre d from the d i v i d e n d  fund to the annuity invest ment fund.

(b) M o n e y  in the a n n u i t y  i n v e s t m e n t  fund shall be invested by 

the comm is s i o n e r  of r e v en ue in invest m e n t s  a uthorized  under AS 39.-

35.110. The com mi s s i o n e r  of a d m i n i s t r a t i o n  shall credit the net 

income of the annuity inves t m e n t  fund to the individual annuity 

a c c o u n t s .

(c) The legislature m a y  a n n u a l l y  appro p r i a t e  to the Department 

of A d m i n i s t r a t i o n  an amount s u f f i c i e n t  to pay m o n t h l y  a n nu ity payments 

for the subsequent fiscal year u n d e r  AS A3.23.130 from the annuity 

investment fund. Funds a p p r o p r i a t e d  u n d e r  this subsect ion shall be 

t r a n s f e r r e d  from the annuity i n v e s t m e n t  fund tc the Depar tment cf 

A d m i n i s t r a t i o n  in iruer to meet the current demands of the annuity 

program.

(d) The legislature m a y  a n n u a l l y  appropri ate from the annuity 

investment fund an amount s u f f i c i e n t  to admini ster the a n nuit y p r o­

gram. Any costs of a d m i n i s t r a t i o n  f unded under this subsec tion shall 

be alloca ted equitably among all i n d i v i d u a l  annuity accounts.

te) N o t w i t h s t a n d i n g  AS 39.35.1 1 0 or b) of this section, the 

commiss ioner of revenue m a y  invest ail or part of the annuity i n v e s t­

ment fund in commercial ins urance c o n t r acts p u r c h a s e d  from insurance 

companies that have a Best's p o l i c y h o l d e r s '  rating of A or b etter  and 

belong to Best's financial size G r o u p  X V  at the time of purchase.

Sec. A3.23.120. A N N U I T Y  PROGRAM. (a) The annuity p r o g r a m  is 

a d m i n i s t e r e d  by the c o m m i s s i o n e r  of administration. The commissioner 

c : a d m i nist ration shall adopt r e g u l a t i o n s  n e c e ssa ry to implement the 

annuity  program.

(b) The c o m missio ner of a d m i n i s t r a t i o n  shall m a i n t a i n  records of 

individual annuity accounts and m a k e  a n n u i t y  payments under AS 13.23.- 

130.



Sec. A3.23.130. PAYMENT OF ANNUITIES. (a) An individual with

one or ir.ore annuity credits may receive an annuity u p o n  reaching the 

age of 65.

(b) An annuity under this section is a m o n t h l y  payment based 

u p o n  the principal and accrued interest in the person's annuity

account. An annuity shall be paid as a straight life annuity or other

p a y m e n t  plan authorized by the cor.missior.er of the Dep artment of 

A d m i n i s t r a t i o n .  The size of the a n nuity may net vary on accou nt of 

the individual's sex.

(c) An individual need not be a resident of the state to be

e l i g ible tc received an annuity payment from, the indi vidual's account.

(d) Except as p r o vid ed in (b) and (e) of this section, an a n n u­

ity account m a y  not be assigned, sold, or otherwi se transferred from 

one individual to another.

(e) If a person elects to crc-dit a p e r m anen t fund dividend to an 

a n nui ty account in a particular  year, that person may make an i r r e v o­

cable choice regarding death benefits w i t h  respect to that credit. If 

a p e r s o n  cies before age 65 and that person has selected death b e n e­

fits in at least one year, a lump sum. p a y ment shall, subject to a p p r o­

priation, be paid to the surviving spouse by right of survivorship 

u nles s a different be nefi c i a r y  was designated. W h e n  no spouse s u r­

vives and no beneficiary is designated, the lump sum shall be paid to 

the decedent's estate. The lump sun p a ymen t includes all dividends 

credite d to the p e r s o n’s annuity account in years ir. w h i c h  death 

b e n e f i t s  were selected and interest or. those dividends. Dividends 

c r e dited to a person's annuity account in years for w h i c h  death b e n e­

fits were net selected ar.c interest on those dividends shall, if the 

nerscr. dies be fora age 65, be d i s t r i b u t e d  e quitably among the annuity 

account s of all individuals for w h i c h  death ben efits we re not select-

_o _ CCcrV‘



(f) An individual does not: r e c e i v e  a v ested p r o p e r t y  right in an 

annuity p a y me nt until that payment is made. N o t w i t h s t a n d i n g  this 

section, the state is not o b l i gate d to p r ovide a n n u i t y  p a y m e n t s  for 

annuity credits granted under AS 43.23.005.

* Sec. 17. AS 47.45.010(a) is a m ended to read:

(a) A  person who is 65 years of age or ever, w h o  resides in the 

state for at least one year i m m e d i a t e l y  p rece d i n g  a p p l i c a t i o n  for a 

longevity bonus ur.cer this chapter may apply to the c o m m i s s i o n e r  c: 

a d m i n i s t r a t i o n  for qualif i c a t i o n  to receive a monthly' bonus [OF $250] .

* Sec. 18. AS 47.Z.5 is amended by adding a n e w  section to read:

Sec. 47.45.015. A M O U N T  CF BONUS. (a) Except as p r o v i d e d  in (b) 

of this section, the m o n t h l y  lo ngevity bonus is equal to $250, minus 

the m a x i m u m  possible straight life ann uity for a p e r s o n  65 years of 

age under the annuity p r o g r a m  (AS 43.23.110 - 43.23.130), as d e t e r­

mined by the commissioner of administration.

(b) A person who is 65 years cf age on or b e f o r e  J a n u a r y  1 , 

"vSS, is entitled tc the full longevity bonus p a y m e n t  w i t h o u t  r e d u c­

tion for the annuity program.

~ Sec. 15. AS 47.45.030 is amended to read:

Sec. 47.45.030. A B S E N C E  F R O M  THE STATE. A f t e r  q u a l ification , a 

recipient shall n o t i f y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  w h e n  the 

recipient expects to be absent from the state if the a b s en ce is for a 

continuous period that exceeds 30 d a y s . A f t e r  that noti fi c a t i o n ,  thc- 

recipient m a y  no longer receive bonuses from the De part m e n t  of A d m i n­

istration after the last r e g u lar ly approved  m o n t h l y  aoplication. Upor. 

r eturning to the state, the r e c i pient  m a y  again make a p p l i c a t i o n  for a 

bonus. W h e n e v e r  the absence is for a continuou s period that exceeds 9C 

| !a n ] days the recipient shall be d i s q u a l i f i e d  from r e c e i v i n g  bonuses
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for the next 12 c a l e n d a r  m o n t h s  after retu rning o the state. However, 

w h e n  the c o m m i s s i o n e r  of admin i s t r a t i o n  determines a period of absence 

is b e y o n d  the control of the recipient, the recipi ent may not be 

d i s q u a l i f i e d  if the r e c i p i e n t  still otherw.se qua '.ifies upon returning 

to the state. C o n t i n u a l  absences from the state, even though 

reported, and failure to notify the commissi oner of an expected 

absence may be grounds for c i s q u a l i f i c a t i o n .

“ Sec. 20. AS A 7 . A 5.070 is amended to read

Sec. 47.45.070. U N Q U A L I F I E D  PERSONS. .m unc '.alified person is 

one who

(1 ) does not meet the « ge or re idence r e q u irements as 

p r o vided for u n d e r  this chapter;

(2 ) m e e t s  the age and r esidence requir e m e n t s  of this c h a p­

ter but either is c o n f i n e d  in a state or federal m e n t a l  h earth i n s t i­

tution or f a c i l i t y  and is certified the st .te as unable to manage 

pe r so nal a n a i r s . or resides in a nurs .na n o n e as that term is defined 

in .AS 08.70. 1 6 0 ; however, if that perso: at :he ime jf comm; tt 2iit or 

commencement of r e s i d e n c e , provided the principal support of i s\ ouse. 

the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  m a y  det ermine t_ pay the confined 

p e r s o n’s bonus to the person 's spouse until the spouse is qualifier. 

for a b o n u s ;

(3) is o t h e r w i s e  qualified but c o n fined  in a p e n a l  or 

c o rre ctional i n s t i t u t i o n  or facility; upon c o mpletion of sentence or 

upon the c o n f e r r a l  of a pardon, parole or probation, the p e r s o n  may 

make application; c o n f i n e m e n t  outside the state shall be c o n s i d e r e d  as 

re s i d e n c e  in the state if a person was convicted and sentenced from a 

court ir. Alaska; r e v o c a t i o n  of parole or p r o b ation shall be cause for 

immediate d i s q u a l i f i c a t i o n  until release from confineme nt is again 

e f f e c t e d ;

i;c
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IN T H E  S E NATE BY THE 2d C O N F E R E N C E  C O M M I T T E E

C O N F E R E N C E  CS F O R  S E N A T E  BILL NO. 56 

IN 1 RE L E G I S L A T U R E  O F  T H E  STATE OF A L A S K A  

F O U R T E E N*!J L E G I S L A T U R E  - F I R S T  SESSION

A BILL

For an A c t  entitled: "An A c t  r e l a t i n g  to a longevity bonus; and p r o v i d i n g

for an “Ffective date."

£15 IT E N A C T E D  BY THE  LEGISLA*’.' O F  T H E  STATE OF ALASKA:

* S e c tion 1. AS 4 7 . 4 5 ,0’!0(a) is a m e n d e d  to read:

(t ) A  pel an v h o  i'.i 65 years of age on or b e f o r e  J a n u a r y  1, 1988 

[OR CUrE R ] , w h o  res'ces in the state for at least one y e a r  i m m e d i a t e l y  

p r e c e d i n g  applicat: "n : )r a l o n g e v i t y  bonus u n d e r  this c h a p t e r  m a y  

a p p l y  to thi c o m m . a s i o n e r  of a d m i n i s t r a t i o n  for q u a l i f i c a t i o n  to 

r e c e i / e  a m o n t h l y  bonus of $250 u p o n  r e a chi ng age 6 5 .

* Sec. 2. AS 43.23.005(c) is a m e n d e d  to read:

(c> A parent, gu Jian, or o t h e r  authorized r e p r e s e n t a t i v e  may

claim a per-jaYi*.” t fund divid end on b e h a l f  of an u n e m a n c i p a t e d  m i n o r  or 

o n  behaJ of uv. i n c o m p e t e n t  individ ual w h o  is e ligible to r e c e i v e  a 

c f Jend [PAYlIENTI unu-i this section.

* Sec. 3. A** 4 3. 3 . t O r is a m e n d e d  b y  adding a n e w  subs ection to read:

(c)  A p e r s o n  w h o  is e l i g i b l e  to receive a p e r m a n e n t  fund d i v i­

dend u n d e r  this section, or w h o  is authorized to c l a i m  a d i v i d e n d  on 

b e h a l f  c f  another u n d e r  (c) of this section, m a y  elect to r e c e i v e  the 

d i v i d e n d  e i t h e r  In c a s h  or as an annuity credit. A l t e r n a t i v e l y ,  a 

p e r s o n  m a y  elect to r e c e i v e  25 percent, 50 percent, or 75 p e r c e n t  of 

the d i v idend  In cash and the r e m a i n d e r  tie an a n n u i t y  credit. A  person 

w h o  is 65 years of age on or b e f o r e  J a n uary 1 , 1988 m a y  o n l y  r e c e i v e  

the p e r m a n e n t  fund d i v i d e n d  in cash and may not elect to receive 

an a n n u i t y  credit.
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* Sec. A. AS A 3 . 2 3 . 0 1 5 (a) is a m e n d e d  to read:

(a) The c o m m i s s i o n e r  shall adopt regula t i o n s  u n d e r  the A d m i n i s­

trative Procedure Act  (AS 44.62) e s t a b l i s h i n g  the p r o cess for d e­

termining the e l i g i b i l i t y  of individuals for p e r m a n e n t  f u n d  dividends. 

The commi ssioner m a y  r e q u i r e  an indivi dual to p r o v i d e  proof of e l i­

gibility, and the c o m m i s s i o n e r  m a y  use other i n f o r m a t i o n  available 

from other state d e p a r t m e n t s  or agencies  to d e t e rmine the eligibility 

of an i n d i v i d u a l .

* Sec. 5. A S  A 3 . 23.015(b) is amended to read:

(b) The d e p a r t m e n t  shall p r e s c r i b e  and f u rni sh an application 

form for claiming a p e r m a n e n t  fund dividend. The a p p l i c a t i o n  must 

contain a statement of e l i g i b i l i t y  and a c e r t i f i c a t i o n  of r e s i d e n c y  in 

substanti ally the f o l l o w i n g  form:

I certify that

( ) I a m  a state r e s i d e n t  on the date o f  this application

and I have been a state resi d e n t  for at least six m o n t h s  immediately

preced ing the date of this applicationj or

( ) (name), the Indivi d u a l  on w h o s e  b e h a l f  I am applying, 

is a state resid e n t  and has  been a state r e s i d e n t  for at least six 

months immediately p r e c e d i n g  the date of this application.

I u nderstand that a false claim of r e s i d e n c y  to obtain a p erma­

nent fund dividend for m y s e l f  or for a n o th er is a c r i m inal offense and 

that if c onvicted I w i l l  f o r feit future p e r m a n e n t  fund dividends and 

that I w i ll lose or m u s t  r e p a y  all p e r m a n e n t  fund dividends that have 

been credited or p a i d  to m e , and a n y  accrued Interest in my a n r ulty 

a c c o u n t . I u n d e r s t a n d  that this p e n a l t y  ie in a d d i t i o n  to any crimi­

nal penalties imposed.

CCSSB 56
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guardian, or other author i z e d  

representativ e)

* Sec. 6 . AS 43.23.015(e) is a m end ed to read:

(e) If a public agency claims a [PERMANENT FUND] dividen< 

behalf of an individual u n d e r  this s e c t i o n , the p ublic  a g ency s 

elect 100 percent cash u n d e r  AS 43.23.005(d) and hold the divider) 

trust for the individual. M o n e y  h e l d  in trust u n d e r  this subsec 

shall be invested by the c o m m i s s i o n e r  in a c c o r d a n c e  w i t h  AS 37.10

* Sec. 7. AS 43.23.015(f) is a m e n d e d  to read:

(f) A  m i n o r  or an inco m p e t e n t  individual m a y  not naints 

claim against the state or an o f f i c e r  or employee of the state 

either on the m a n n e r  in w h i c h  the parent, guardian, or autho 

repres entative other than a p u b l i c  a g e n c y  of the state manag< 

disposed of permanent fund di vidends received on b e h a l f  of the 

or i n c o m p e t e n t , or an e l e cti on m a d e  or not m a d e  on that indivic; 

behalf u n d e r  AS 43.23.005(d) [ I N D I V I H I A L ] .

* Sec. 8 . AS 43.23.015 is a m e n d e d  by adding a n e w  s u b s e c t i o n  to r

(i) The perma nent fund dividend a p plic ation form shall b< 

pared to a l l o w  an applicant, o t h e r  than a p erso n w h o  is exempt 

AS 47.45.015(b), to elect to r e c e i v e  the dividend e ither in cash 

an annuity credit.

* Sec. 9. AS 43.23.035 i6 a m ended to read:

Sec. 43.23.035. PENALTIES A N D  E N F O R C E M E N T . (a) In addit 

any criminal p enalties imposed b y  state law, if an individ 

convicted of a crime in c o n n e c t i o n  w i t h  a false s t a t e m e n t  mad 

certification req uired u n d e r  AS 43.23.015, and the convic tion 

reversed, that individual forf eits all permanen t f u n d  dividend 

lted or p a i d , together w i t h  any interest c r e dited to that indiv 

annuity account and is not e l i gi ble for a future p e r m a n e n t  fur
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If the commis s i o n e r  determines that a cash [PERMANENT FUND] 

should not have b e e n  claimed b y  or p a i d  to an individual, the 

ner m a y  use all c o l l e c t i o n  procedures or remedies available 

ection of taxes tinder this title to r e c o v e r  the payment of a 

fund dividend that w a s  improperly made. A  notice of an 

y paid d ividend m u s t  b e  sent to the i ndividual within 10 

ter the improper payment. If notice is n o t  sent w i t h i n  the 

eriod, p rocee dings m a y  not b e  c ommenced In court for recovery 

p rope r payment.

AS A3.23.035 is a m e n d e d  b y  adding a n e w  s u b s e c t i o n  to read: 

If the c o m m i s s i o n e r  determine s that a p e r m a n e n t  fund divi- 

Id not  have been c r e d i t e d  to an in dividual's annui ty account, 

issioner may, a ft er n o t i c e  and o p p o r t u n i t y  for hearing, direct 

issioner of a d m i n i s t r a t i o n  to debit the i n divi dual's annuity 

for the amount w r o n g l y  c r e d i t e d . If the credit is the fault 

n d i v i d u a l , the debit m u s t  b e  made  w i t h i n  10 years. If the 

s the fault of the state, the debit m u s t  b e  m a d e  w i t h i n  three

A S  A3.23.055 is a m e n d e d  to read:

. A3.23.055. D U TIES OF THE DEPARTMENT. The depart ment shall

( 1 ) annually m a k e  p ayments to i n d ividuals w h o  elect to 

cash u n d e r  AS A 3 . 2 3 . 005(d) [PAY P E R M A N E N T  FUND D I V I D E N D S  FROM 

DEND F U N D ]s

(2) adopt r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  Procedure 

AA.62) that esta blish procedu res and time limits for claiming 

ent fund dividend or for e l e cting an annui ty c r e d i t ; the de-

shall set the time limit f o r  a pplic a t i o n s  for p e r m anent  fund 

s so that the n u m b e r  of eligible applicants is determined by
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October  1 of the year for whi ch the dividend is dec!* 1 and permanent 

fund dividends for a year are paid before April 30 of e y e a r  f o l l o w­

ing that year?

(3) adopt regulations under the A d m i n i s t r a t i v e  Procedure 

Act (AS 44.62) that establish procedures and time limits for an indi­

vidual u p o n  e mancipation or upon reaching majority to appl y for p e r m a­

nent fund dividends not credited or received during m i n o r i t y  because 

the parent, guardian, or other authorized representati ve did not apply 

on b e h a l f  of the individual; [AND]

(4 ) assist residents of the state, p a r t i c u l a r l y  in rural 

areas, who b e ca use of language, disability, or i n accessibili ty to 

public tran sportation need  assistance to establish e l i g i b i l i t y  and to 

apply for permanen t fund d i v i d e n d s ; and

(5 ) provide the commissioner of administra tion with infor­

mat i o n  n e c e s s a r y  to m a i n t a i n  individual annuity account records and 

admin i st er the a n n uity p r o g r a m .

Sec. 12. AS 43.23.065 is amended to read:

Sec. 43.23.065. EXEM PTION OF PERMANENT FUND DIVIDENDS. Fifty 

percent of a cash [THE A N N U A L 1 permanent fund dividend payment [PAY­

AB L E  TO AN INDIVIDUAL] Is exempt from levy, execution, garnishment, 

attachment, or any other remedy for the collection of debt. This 

exemption applies to an eligible individual's permanent fund dividend 

b o t h  before and after payment is made to the individual. An exemption 

is not available u nd er this section for cash per manent fund dividend 

payments [DIVIDENDS] taken to satisfy (1) child support obligations 

r e q u ired by court order or decision of the child support enforcement 

agency under  AS 47.23.140 - 47.23.220; (2) a debt owed b y  an eligible 

individual to an agency of the state, unless the debt Is co ntested and 

an appeal is pending, or the time limit for filing an appeal has not
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e x p i r e d; o r  ( 3 )  c o u r t  o r d e r e d  r e s t i t u t i o n  u n d e r AS 1 2 . 5 5 . 0 5 5  -  1 2 . 5 5 . -

051 or 1 2 . 5 5 . 1 0 0 . A  child support obligation u n d e r  (1) of this sec­

tion has p r i o r i t y  over a debt owed to an agency of the state, and a 

permanent fund d i v i d e n d  m a y  n o t  be taken to satisfy a debt under (2 ) 

of this section unt il any p o r t i o n  of the dividend n e c e s s a r y  to satisfy 

a child support o b l i g a t i o n  has been taken.

Sec. 13. A S  A3.23.0 65 is amended by adding n e w  s u b s e c t i o n s  to read:

(b) The d e p a r t m e n t  shall require an i ndividual to take 100 

percent of the p e r m a n e n t  fund dividend in cash if the department 

receives a levy, execution, garnishment, attachment  or other legal 

r e m e d y  for the c o l l e c t i o n  of a past due debt d e s c r i b e d  in (a)( 1 ) or

(2 ) of this section.

(c) T h e  courts of this state mav, as a c o n d i t i o n  of any civil 

j u d gment or r e s t i t u t i o n  o rder u n d e r  AS 12.55.0A5 - 12.55.051 or 12.-

5 5 . 1 0 0 , r e quire the d e f e n d a n t  to take the d e f e n d a n t’s permanent fund j

I
dividend in cash. I

Sec. 1A. A S  A 3 . 2 3.075 is amended to read:

Sec. A3.23.075. E L I G I B I L I T Y  FOF PUBLIC ASSISTANCE. (a) In 

d etermining  the e l i g i b i l i t y  of an individual u n d e r  a public assistance 

p r o g r a m  a d m i n i s t e r e d  b y  the De partment of H e a l t h  and Social Services 

in w h i c h  e l i g i b i l i t y  for assistance is b a s e d  on financial need, the 

Depart m e n t  of H e a l t h  and Social Services m a y  not consi der a permanent 

fund d i v i d e n d  as Income or resources received b r  the recipient of 

p u bli c a s s i s t a n c e  or b y  a m e m b e r  of the r e c i p i e n t ' s  ho usehold unless 

r e q u i r e d  to do so b y  federal law or regulation. The Department of 

H e a l t h  and Social Services shall notify all recipients  of public 

a ssis tance of the effects o f  [RECEIVING] a p e r m a n e n t  fund dividend 

credit or cash p a y m e n t .

(b) A n  i n d i v i d u a l  who is denied medical cjsistance u n d e r  A2



U.S.C, 1396 - 13S6p (Social Security Act, Title XIX) s o l e l y  b e c a u s e  of

the credit or receipt of a permane nt fund d i v i d e n d  b y  the individual

or by a m e m b e r  of the individual's household is e l i g i b l e  for state- 

funded medical a s s i s t a n c e  u n d e r  the general r e l i e f  a s s i s t a n c e  program 

(AS 47.25.120 - 47.25.300). The individual is e n t i t l e d  to receive,

for a p eriod  not to e x c e e d  four months, the same level of medical

assistance as the i n d i v i d u a l  w o u l d  have received u n d e r  42 U.S.C. 

1396 - 1396p (Social S e c u r i t y  Act, Title XIX) h a d  there b e e n  n o  p e r m a­

nent fund d i v i d e n d  program.

(c) An individual w h o  is denied assis tance solely b e c a u s e  p e r m a­

nent fund dividends c r e d i t e d  to or r e c eived by the I n d i v i d u a l  or by a 

m e mbe r of the ind ivi d u a l ' s  h o u s ehold are counted as income or r e­

sources under- federal law or r e g u l a t i o n  is eligible for cash assis­

tance under the g e neral r e li ef assistance p r o g r a m  (AS 47.25.120 -

47.25.300). N o t w i t h s t a n d i n g  the limit in AS 47.25.130, the individual 

is entitled to receive, for a period not to exceed four months, the 

same amount as the i n d i v i d u a l  would have received ur.der o t h e r  public 

assistance programs h a d  there been no permanen t fund d i v i d e n d  program.

* Sec. 15. AS 43.23.095(6) is r e p ealed and re enacted to read:

(6 ) " p e r m a n e n t  fund dividend" means a credit to an annuity

account or a cash p a ymen t u n d e r  this chapter;

* Sec. 16. AS 43.23 is ame nded by adding n e w  sections to read:

A R T I C L E  2. A N NUITY PROGRAM.

Sec. 43.23.110. A N N U I T Y  INVESTME NT FUND. (a) The annuity 

investment fund is e s t a b l i s h e d  as a separate fund in the state t r e a­

sury. The a n n u i t y  i n v e s t m e n t  fund consists of m o n e y  transf e r r e d  from 

the dividend fund and income earned by the annuity I n v e s t m e n t  fund. 

Notwit h s t a n d i n g  AS 37.13.145, an amount equal to the p e r m a n e n t  fund 

dividends taken as a n n u i t y  credits u n d e r  this chapter shall b e  annual-
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ly transferred from the d i v idend  fund to the a n n u i t y  investme nt fund.

(b) M o n e y  in the a n nui ty investment fund shall be invested b y  

the commissioner of r e v e n u e  in investments a u t h o r i z e d  u n d e r  AS 39.-

315.110. The c o m mi ssioner of a d m i n istration  shall credit the net 

income of the a n n uity investment fund to the individual annuity 

a c c o u n t s .

(c) The legislature m a y  annuall y a p p r o p r i a t e  to the Department 

of Administration an amount sufficient to pay m o n t h l y  a n n u i t y  payments 

for the subsequent fiscal y e a r  under A S  43.23.130 fro m the annuity 

investment fund. Funds a p p r o p r i a t e d  u n d e r  this s u b s e c t i o n  shall be 

transferred from the a n nuity investment fund to the D e p a r t m e n t  of 

Administr ation in order to m e e t  the current demands of the annuity 

program.

(d) The legislature may a n n ual ly a ppropr iate from the annuity 

investment fund an amount sufficient to administe r the a n n u i t y  p r o­

gram. Any costs of admin i s t r a t i o n  fund ed under this subsection shall 

be allocated equitably among all individual a n n u i t y  accounts.

(e) N o t w i t h s t a n d i n g  A S  39.35. 110 or (b) of this section, the 

commissioner of revenue m a y  invest all or part of the a n n u i t y  i n v e s t­

ment fund in commercial insu rance contracts p u r c h a s e d  from insurance 

companies that have a B e s t’s p o l i c y h o l d e r s’ ra t i n g  of A or b e t t e r  and 

belong to Feet's financial size Group X V  at the time of purchase.

Sec. 43.23.120. A N N U I T Y  PROGRAM. (a) The a n n u i t y  p r o g r a m  is 

administered by the c o m m i s s i o n e r  of administration. The commissio ner 

of administration shell adopt r egul ations n e c e s s a r y  to implement the 

annuity program.

(b) The commi s s i o n e r  of a d m i n is tration shall m a i n t a i n  records of 

individual annuity acco unts and make annuity payments u n d e r  AS 43.23.-
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Sec. 43.23.130. P A Y M E N T  OF ANNUITIES. (a) An individual with 

one or m o r e  a n nuity credits m a y  r e c e i v e  an a n n u i t y  upon reaching the 

age of 65.

'b) An a n n uity u n d e r  this section  is a m o n t h l y  p a y m ent basec 

upon the principal  and a c c r u e d  interest in the p e r s o n’s annuity 

account. A n  a n nuity shall be pa id as a straight life annuity or other 

p a yment plan a u t h o r i z e d  b y  the c o m m i s s i o n e r  of the D epartment of 

A d m i n i st ration. The s*ze o f  the a n n u i t y  m a y  not  v a r y  on account of 

the indiv idual's sex.

(c) An individual n e e d  not be a residen t of the state to be 

e l i g ible to r e c e i v e d  an a n n u i t y  p a y m e n t  from the individual's account.

(d) E xcept as p r o v i d e d  in (b) and (e) of this section, an annu­

ity account m a y  n o t  be assigned, sold, or o t h e rwi se transferred fron 

one individual  to another.

(e) If a p e r s o n  elects to credit a p e r m a n e n t  fund d i v idend to an 

annuity acccur.t in a p a r t i c u l a r  year, that p e r s o n  m a y  m a k e  an irrevo­

cable choice r e g a r d i n g  death b e n e f i t s  w i t h  r e spec t to that credit. If 

a p erson dies b e fore age 65 and that p erson  has selected death b e n e­

fits in at least one vear, a lump sum payment  shall, subject to appro­

priation, b e  paid to the s u r v i v i n g  spouse by right of survivorship 

u nless a dif ferent b e n e f i c i a r y  w a s  designated. W h e n  no spouse sur­

vives and no b e n e f i c i a r y  is designated, the lump sum shall be paid tc 

the decede nt's estate. The lump sun payment includes all dividends 

c r e d i t e d  to the p e r s o n’s a n n u i t y  account in years in w h i c h  death 

b e n e f i t s  w e r e  selected and interest on those dividends. Dividends 

credi t e d  to a person's a n n u i t y  a c c ount  in years for w h i c h  death b e n e­

fits w e r e  n o t  s e l ected and in terest o n  those dividend s shall, if the 

p e r s o n  dies b e f o r e  age 65, be d i s t r i b u t e d  e q u i t a b l y  among the annuity 

a c c o u n t s  of all I ndivi duals for w h i c h  death b e n e f i t s  w e r e  not select-
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(f) An individual does not receive a v ested p r o p e r t y  right in an 

annuity payment until that payment is made. N o t w i t h s t a n d i n g  this 

section, the state is not obligated to provide annuity payments for 

annuity credits granted under AS 43.23.005.

* Sec. 17. AS 47.45.010(a) is amended to read:

(a) A  person w h o  is 65 years of age or over, w h o  resides in the 

state for at least one year  immediately p r e c e d i n g  a p p l i c a t i o n  for a 

longevity bonus under this chapter may apply to the commis sioner of 

admini stration for qualifica tion to receive a monthly' bonus [OF $250].

* Sec. 18. AS 47.45 is amended b y  adding a nevi section to read:

Sec. 47.s5.015. A M O U N T  OF BONUS, (a) Except as p r o vided in (b) 

of this section, the m o n thly longevity bonus is equal to $250, minus 

che m a x i m u m  possible straight life ann uity for a p e r s o n  65 years of 

age u n d e r  the annuity program  (AS 43.23.110 - 43.23.130), as d e t e r­

mined by the com missioner of administration.

(b) A  person w h o  is 65 years of age on or b e f o r e  J a n uary 1, 

1938, is entitled to the full longevity bonus payment w i t h o u t  r e d u c­

tion for the annuity program.

* Sec. IS. AS 47.45.030 is amended to read:

Sec. 47.45.030. A B SENCE FROM THE STATE. A f t e r  qualification, a 

recipient shall notify the commissioner of a d m i n i s t r a t i o n  when the 

recipient expects to be absent from the state if the absence is for a 

continuous period that exceeds 30 days. A f t e r  that noti fication, the 

recipient m a y  no longer receive bonuses from the D e p a r t m e n t  of A d m i n­

istration after the last regula rly approved m o n t h l y  application. Upon 

re t u rning to the state, the recipient m a y  again make a p plication for a 

bonus. W h e n e v e r  the absence is for a continuous period that exceeds 9^ 

[180] days the recipient shall be d i s q u a l i f i e d  from r e c e iving bonuses 
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for the next 12 calendar m o nt hs after r e t u r n i n g  to the state. However, 

when the c o m m i s s i o n e r  of administrat ion d e t e r m i n e s  a p e r i o d  of absence 

is b eyond  the control of the recipient, the r e c i p i e n t  m a y  not be 

d i squ alified if the recipient still o t h e r w i s e  q u a l i f i e s  u p o n  retu rning 

to the state. Continual absences f r o m  the state, even th^ug*.

reported, and failure to n o t i f y  the c o m m i s s i o n e r  of an expected

absence m a y  be grou nds for dis qualification.

* Sec. 20. A S  47 .45.070 is amended to read:

Sec. 47.45.070. UNQ UA L I F I E D  PERSONS. An u n q u a l i f i e d  person is 

one who

( 1 ) does not meet the age or r e s i d e n c e  req uirements as

pr o vi ded for u nder this chapter;

(2 ) m e e t s  the age and r e s i dence r e q u i r e m e n t s  of this c h a p­

ter but either is confined in a state or fede ral m e ntal h e a l t h  insti­

tution or f a c i l i t y  and is c e r t ifie d b y  the state as u n a b l e  to manage 

p e r s onal a f f a i r s , or resides in a n u r s i n g  home as that term is defined 

in AS 0 8 . 7 0 . 1 8 0 ; however, if that person, at the time of commitment or 

commencement of r e s i d e n c e , p r o vided the p r i n cipal support of a spouse,

the commis s i o n e r  of administ ration m a y  d e t e r m i n e  to pay the confined

person's bonus to the person's spouse until the spouse :’s qualified

for a bonus;

(3 ) is otherwise qu alified but c o n f i n e d  in a penal or

correctional institution or facility; u p o n  c o m p l e t i o n  of sentence or 

upon Che conferral of e pardon, parole or probation, the person may 

make application; confinement outside the state shall be consid ered as 

residence in the state if a person was c o n v i c t e d  and sentenced from a 

court in Alaska; revo ca t i o n  of p a role or p r o b a t i o n  shall b e  cause for 

immediate d i s q u a l i f i c a t i o n  u ntil  r e l e a s e  f r o m  c onfinement  is again 

effected;
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(4) v o l u n t a r i l y  leaves Che state and r e mains a bsent from 

the state for a continuous period of more  than 90 [180] days.

* Sec. 21. A S  47.45 is amended by adding a n e w  section to read:

Sec. 47.45.122. E L I G I B I L I T Y  FOR PUBLIC ASS ISTANCE. (a) An 

individual w h o s e  public assistance is denied or reduced solely because 

of the receipt of a bonus under this chapter b y  the i ndi vidual or by a 

m e m b e r  of the individual's h o u s e h o l d  is eligible for a s s i s t a n c e  under 

the general relief assis tance p r o g r a m  in AS 47.2 5.120 - 47.25.300. 

N o t w i t h s t a n d i n g  the limit in AS 47.25.130, the individual is entitled 

to receive the same amount as the individual woul d have r e c ei ved under 

other public assis tance programs had the individual n o t  r e c e i v e d  a 

longe v i t y  b o n u s .

(b) In this section "other public assistance" means

(1) Supplemental Security Income (42 U.S.C. 138) - 1385);

(2) Medic a i d  (42 U.S.C. 1396 - 1396p); and

(3) Adult Public A s s i s t a n c e  (AS 47.25.430 - 47.25.615).

* Sec. 22. The lieutenant g o v ernor shall place b e f o r e  the qualified 

voters of the state at the next general election the f o l l o w i n g  question, 

ad v is ory to the legislature. The question shall a p p e a r  on the b a l l o t  ir. 

subst a n t i a l l y  the following form:

Q U E S T I O N

Under legislation  p r o p o s e d  in 1985, only i n dividuals w h o  turn 

65 on or b e fore J a n u a r y  ), 1988, who have li ved in A l a s k a  

for at least one year, trill be entitled to receive an A l a s k a  

longevi ty bonus of $250 a month.

The legislatu re is c o nsidering a program that w o u l d  allow 

y o unger Alaskans to use all or part of their p e r m a n e n t  fund 

dividend to purch a s e  an e n n u i t v  that they will r e c ei ve w h e n  

they turn 65, since they wi ll no longer r e c eive the full 
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l o n g e v i t y  bonus. In the ear ly years of the program, the 

a n n u i t y  p a yment w o u l d  have tc be s u p p l e m e n t e d  w i t h  a d e c l i n­

ing bonus p a yment paid for  w i t h  state funds, since initially 

the a n n u i t y  payment w o u l d  not on its own p r o v i d e  an amount 

equal to $250 a month.

Should the l egislatur e adopt this program?

Yes [ ] No [ ]

* Sec. 23. S e ctio n 11, ch. 38, SLA 1984 is a m e n d e d  to read:

Sec. 11. S ections 7 and 9 o f  this [THIS] Act [AND AS 47.45] are 

r e p ealed June 30, 1985.

* Sec. 24. A S  43.23.045(c) is repealed.

* Sec. 25. A S  47.45 is r e p eal ed J u l y  1, 1987.

* Sec. 26. Sections 2 - 18 of this A c t  take e f f e c t  on the date that 

sec. 1 of this A c t  is repealed.

* Sec. 27. S e c t i o n  1 of this A c t  takes effect on the date that secs. 

2 - 18 of this A c t  are repealed.

* Sec. 28. Sections 19 - 25 o f  this A c t  take e f f e c t  i m m e d i a t e l y  in 

a ccordance w i t h  A S  01.10.070(c).
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f r i rin a 3 cooiisors; Fav, Sal ford,
Cetiuett,  CL a I

IN THE SENATE BY T K £  I

CONFEKEliCE CS FOE SENATE BILL NO. 56 

IN THE L E G I S L A T U R E  OF TKt STATE O F  A L A S K A  

FOURTEEN TH LEGI STATURE - F I R S T  S E SSION

A  BILL

For an Art entitled: "An Act relating to s l o n g e v i t y  bonusi and p r o’’idi:*.£

for an e f f e ctiv e d a t e .” 

r>E IT ENACTED EL THE L E G I S L A T U R E  OF THE STATE OF A L A S K A : 

r Section 1. AS 47.45.010(a) is amended to read:

(a) A person v ho is 65 years of age on or b e f o r e Jan u a r y  1 ■_19SB

[OR OVER), vho resides in the state for at least one vpar iscsedietrly

preceding applicat ion for a longevity bonus under this chapter cav

apply to the cocoeissloner of a d m i n i s t r a t i o n  lor quslific. t Lo' tc

receive c monthly bonus of $250 upon r e a c hing ago 65.

* Sec. 2 .  AS 43.73.005(c) i? amended to read:

(c) A parent, guardian, or otbor auirhcrirod represent a t i Je a;; y

claim o permanent fund d i v i d e n d  or. be half of »r\ ur ensnc.ipated m i n o r  or 

on bohrli ci &r. Incomp e t e n t  individual v h o  is elig i b l e  to r e c e i v e  a 

div i d e nd rPAYMENT) under  this section.

* Sec. 3. AS 43.73.005 is a m e n d e d  by adding * r.ev subjec t i o n  to re^d:
I

(d) A  person w h o  1 g  eligible to receive a permanent  fund d i v i­

dend un der this section, or whc is a u t h o r i s e d  to cicin: a d i v i d e n d  on 

behalf of. another under (c) of this section, m a y  v.ltct to receive the 

dividend either in cash or as an a n nuity credit. A l t e r n a t i v e l y » a 

person a>ay elect to receive 25 percent, 50 percent, or 75 p e r c e n t  ui  

the dividend in cash ar.d che re mainder as an annuity credit. A person 

vho is 65 years of agr. or. or before J a n u a r y  1, 19b£ say only receive 

the. permanent fund d i v i d e n d  in cash and irey n ot elect to receive 

an annuity credit.
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* Sec. 4. AS 43.23.015(a) in amended to read:

(a) The cc:araieploner shall adopt regulations tinder the A d m i n i s­

trative Procedure Act (AS 44.62) o s t a b l i&hing the procesp tor d o­

te reining the e l i g i b i l i t y  of individuals for permanent fund dividends. 

The c o mmiss ioner n a y  require an individual to provide proof o: e l i­

gibility, and the comtslssior.er n a y  use other information available 

from other state dcpart^er.lr. or agen cies tc det ermine the eligibility 

of (iv. individual.

* Sec. 5. AS 43.23.015(b) is a m ended tc reed:

(b) The department shall p r e s c r i b e  ar.u furr.ieh an application 

fora for claiming a percsr.ent fund dividend. The applic a t i o n  must 

contain a statement cf e l i g i b i l i t y  and a certificatior of residency in 

substantially  the following form:

I certify that

( ) I as a ocsce -resident or. the date of this application 

and I have beer, a state resident for fit lesst six iccnthr immediately 

p r e c e d i n g  the date of this applicationj or

( ) (r.rme), the indiv idual or. whose behalf I am applying, 

is a state resident and has been a state resident for at least six 

months israed lately p r e c e d i n g  the da_c? of this application.,

I u nders t a n d  that a false c l a i m  of residency ce o b tain a p e r m a­

nent fund dividend for m y s e l f  or for another ia e criminal o f fense and 

that if co nvicted I will forfeit future permanent iund divi dends and 

that I will 1 obe or oust repay all permanent fund dividends chat have 

been credited or paid to nd_ ar.y s e e m e d  i n t e r est It: m y annuity

a c c o u n t . 2 u n d e r s t a n d  that this p e nalt y is in addition to any c r i m i­

nal penclties imposed.
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guardiun, or o t h e r  a u t h o r i z e d  

representativ e)

Sec. 6 . AS 4 3 . 2 3 . 015(e) is amended to read:

(a) If a pu blic agency claims a [ PERMANENT FUND] dividerd^or. 

b e hal f of an individual under this section, the p ublic agency shall 

elect 100 percent cash und_er_AS A3. ? 3 . 005(d) and h o l d  the d i v i dend ir.

crust lor the individual. H o n e y  h e l d  in trust under this subsec tion

shell be invested by the c o m m i s s i o n e r  in a c c o r d a n c e  w i t h  AS 37. 10.070. 

Sec. 7. AS A 3 . 7 3 . 015(f) is amended tc rsad:

(f) A  minor or ar. incompetent indiv i d u a l  may not m a i n t a i n  a

claim against  the. state or an office r or employee of the state booed

either on the m anner lu v h i c h  the parent, guardian, or a u t h o r i z e d  

representative, other chan a public a g e n c y  ci the str.te m a n a g e d  or 

d i s p o s e d  of p e r m a n e n t  fund dividends r e c e i v e d  on behalf of the mi ner 

or inccacpetenc. or an elect!on__aade_ or n o t Bade on that ind i v i d u a l ' s  

b e h a l f  u n d e r  AS 4 3 . " 3 . 00 5 (d) (I N D I V I D U A L ].

Sec. S. AS 4 3 . 23.01b is amended by addin g a n e v  subsection, to read:

(i) The permanent fur.d d i v idtrd  a p p l i c a t i o n  form shall be p r e­

pared tc allow ar. applicant, other thar. a person w h o  is exempt under 

AS 47.45.015(b), to elect to r e c e i v e  the dividend either in cash or &« 

ar. a n nuity credit.

Sec. 9. A S  43. 23.035 i s  amended to reed:

Sec. 43,23.035. PENALTIES A N D  E N F O R C E M E N T . (a) In a d d i t i o n  to

any c r i min al penalties imposed b y  state l a v ,  if an individual is 

c o n v i c t e d  of a crime in c onnection w i t h  « ialGe statement m a d e  in a 

c e r c i f i c a t i o n  required under AS 43.23.015, and the c o n v i c t i o n  is not 

reversed, that Individual forfeits all p e r m a n e n t  fund divi dends c r e d­

ited or p a l d . together with any i n t e r e st c r e d i t s d  to chat in d i v i d u a l ' s  

an n u i t y  a c c o u nt and i* not eligible for a future perscanent fund divi-
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(b) If the commitsior.<'r determines that a cash [PERMANENT FUND] 

dividend should not heve beer: claimed bv or paid to an individual, the 

commissioner  nay use all collection procedures or remedies availtihle 

for col lec t i o n  of taxes under this t i d e  to recover the payment of a 

permanent fund dividend that wac improperly trade. A notice of an 

improperly paid dividend must be sent to the individu al within. 10

yearn after the improper payac-nt. If notice is not sent w i t h i n  the

IC-yeer period, proceedings racy n o r be ceccerced in court for recovery 

of the improper payment.

* Sec. 10. A S  43.23.035 Is amended by adding a new s ubsec t i o n  re reed:

(c) If the cocio;56iontr determines that a p e r m anent fur.d d i v i­

dend should not have beer, credited to an individual * & annuity account, 

the c o mmitsi oner m a y t after notice and opportunity for haaring, direct

the co mmis s i o n e r  of admini s t r a t i o n  to debit the individual's annuity

account for the amount w r o n g l y  credited. If the credit ic the fault 

of the individual, the debit must be made within 10 rears. If the 

credit i n  the fault cf the steta, the debit crust be n 2 de with in three, 

y e a r s .

* Sec. 11 . A S  43.23.055 ie amended to read:

Sec. 43.23.055. DUTIES OF T EE DEPARTMENT. The d e p a r t m e n t  shall

( 1 ) annually maRe payments to ind i v i d u als w h o  elect to 

receive cash un der A S  4 3 . 2 3 . 005(d) [PAY P E R M A N E N T  F U N D  DIVIDENDS FROM 

THF. D I V I D E N D  FUND J j

(2) adopt regulations under the A d m i n i s t r a t i v e  Procedure 

Act CAD 44.62) that establish procedures and time limits for claiming 

a permanent fund dividend or for e l ectlcs an a n n u i t y  credit; the d e­

partment shall net the time limit for a p p lications  for permanent fund 

dividends *o that the cumber o f  eligible applicants ia de term i n e d  by
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October 1 of the year fcr w h i c h  the dividend i 3 dec lared and permanent 

fund d ividends fcr a y e a r  are paid before Ap ril 30 of the year f o l l o w­

ing that year?

(3) adopt r e g e n t  Lons u n d e r  Che A d m i ni strative Froccdyre 

Act (AS 44.62) that e s t c b l i s h  procedures and time H a l t s  for an i n d i­

vidual upon « o 6r.cipation or upcr. reaching m a j o r i t y  to apply for p e r m a­

nent fund div idends not c r e d i t e d  o: received during m i n ority because 

the parent, guardian, or other authorized representative  did not apply 

on b ehalf  of the individual? [AND]

(4) a s s i 3 t residents of the state, p a r ticularly in rural

a r e a s , who b e c a u s e  of language, disability, or i n a c c essibilit y to 

public t r a n s p o r t a t i o n  need assistan ce to establish e l i g i b i l i t y  and to 

apply fcr p e r m a n e n t  fund d i v i d e n d s ? a n d

(5) p r o v i d e the ccasalssionar cf a dmlni s traci on vlth inf or -

rnat ion__necess^arjr_to w c i n t a i n  i n d i v l dua 1 _ snnuity_ account__records and

adm i n i s t e r  th e  annult :y p r o g r a m .

* Sec. 11. AS 4 3 . 2 3 . 0 6 5  is a m e nded to read:

Sec. 4 3.23.065. E X E M P T I O N  OF P E R M ANENT FUKD D I V I D E N D S . Fifty

percent of a_casji (THE ANNUAL] peraar.ent fund d i v i d e n d  pevgent [PAY­

ABL E  TO A N  . K D I V 1 D U A L  ] ir. exempt from levy, execution, g a r n i s h m e n t , 

attachment, or any o t h e r  remedy for the collection cf debt. This 

e x e m p t i o n  applies to an eligible i n d i v i d u a l ’ s p e r m anen t fund dividend

both b efore and after payment is m a d e  tc the individual. A n  exemption

ic not a v a i l able u n d e r  this section for cash permanent fund d i vidend 

payments [DIVIDENDS] taken to satisfy <1) child support obligations

required by court o r d e r  or d e c isio n of the child support euforcecaent

ag e n c y  u n d e r  A S  4 7 . 2 3 . 1 4 0  - 47.23.220? (2) a debt owed by an eligible 

individual to an a g e n c y  of the state, ur.lear the debt if c o n t ested and 
an appea l is pending, or the time lisiit for filing an appea l liss not
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expiredi or (3) c o u rt o r d e red r e s t i t u t ion u n der AS 12.55 .045 - 12.55.- 

0 5 1 or 12,55.100. A  child support obl igation u n d e r  (1) of this a u c­

tion has p r i o r i t y  ever s. debt cwed to an a g e n c y  cf the s t a t e , and a 

percarer.c fund dividend m a y  not be taken to satisfy a debt u n d e r  J.2) 

of this section until any portion of the dividend r . e c v s s a r y  tc satisfy 

a child support obli gation bar b<ien taken,

Sec. 13. AS 43.23.065 is amended b y  adding riav subsections to read:

(b) The department shall require ar. individual to take 100 

percent of the p e r m ane nt fund dividend in cash if the department 

receives a levy, execution, g a r n i s h m e n t , attachm ent or other le^al 

remedy f or the collection of a past due debt d e s c ribed  in (a)( 1 ) or

(2 ) of this section.

(c) The courts cf t n i s  state may, ar s condit ion of any civil 

judgment or r e s t i t u t i o n  ord er u n d e r  AS 12.55.045 - 12.55.051 or 12.-

55.100, require the defendant to take the defendant's perma nent fund 

dividend ir; cash.

Sec. 14. AS 43.23.075 is emended to read:

Sec. 43.23. 075. E L I G I B I L I T Y  FOB, P U B L I C  ASSIST ANCE. (?) Is* 

determining the e l i g i b i l i t y  of an individual under a public assist ance 

p r o g r a m  a d m i n i s t e r e d  by the Department of H e a l t h  and Social Services 

ir. wh ich e ligibili ty for assistance is based on finan cial need, the 

Department of H e a l t h  and Social Services may not consider a per ma n e n t  

fund divi d e n d  as income or resources received by the r e c i pien t of 

public assist ance or by a m e m b e r  of the r e c i p i e n t’s h o u s e h o l d  unless 

required to co so by federal law or regulation. The Department of 

Heel th a:.c Social Services shall n o t i f y  all recipients of public 

«r.aistar.ee cf the effects of [DECEIVING] a permanent fund dividend 

c r e d i t or ca r h p aym e n t .

(b) An in d iv id u a l  whc i s  denied medical a s s i s t a n c e  under 42



.C. 1396 - I396p (Social S e c urity Act, Title XIX) solely b e c a u s e  of

c r e d i t or receipt of a permanent fund dividend by the individual

by & member of the individual's h o u s ehold is eligible for state- 

•ded raedical assistance under the general r e l i e f  a s s i s t a n c e  p r o g r a m  

47.25.120 - 47.25.300). The individual is entitied to receive, 

a period not to e xceed  four months, the savca level of medical 

iatar.ee as the individual wou ld have received u n d e r  42 U.S.C.

6 - 1396p (Social Security Act, Title XIX) had there been no percc- 

t fund dividend program.

(c) An individual w h o  is denied assistance solely because peraa- 

t food dividends credited to or received by the individual or by a 

iber of the individual's h o u s e h o l d  are counted aa income or r th­

rees under federal law or r e g u l a t i o n  is eligible fcr cash ascis- 

ce ucdar the general reli ef assistance p r o g r a m  (AS 47.2 5.120 -

25.300). N o t w i t h s t a n d i n g  the U n i t  in AS 47.25.130. the individual 

entitled to receive, for a p e r i o d  not to e xceed four months, the 

e amount a b the indivi dual w o u l d  have received under other public 

istiince programs had there b e e n  no pe rmanent fund d i v i d e n d  program. 

. 1 5 .  AS 43.23.095(6) is r e p ealed ar.d reenacted to read:

(6) "permanent fund dividend'* means a credit tc an annuity
1

curt or a eaah payment u n d e r  this chapterj 

. 16. AS 43.23 ic a m ended by adding n e w  sections to read:

A R T I C L E  2. A N N U I T Y  PROGRAM.

Sec. 43,23.110. A N N U I T Y  INVEST MENT FUND. (a) The a n n u i t y  

estraer.t fund is e s t a b l i s h e d  as a separate fur.d in the state trae- 

The annuity investment fund consists of m o n e y  t r a n s f e r r e d  frca 

dividend fund and income earned by the annui ty i nvestment fund, 

withstanding AS 3 7 . 1 3 . 1 4 5 , an ncount equal to the p e r m a n e n t  fund 

Lder.d* t a k e n  as a n n u i t y  c r e d i t s  u n d e r  this chapter s h a l l  be annual-
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1 y transferred from the d i v id end fund to the a n nuity investment fur.-u,

(b) K o n e v  in the a n n u i t y  i n v e s t m e n t  fund shell be invested by 

the c c naisslone r of revenue in inves t m e n t s  a u t h o r i s e d  u n d e r  AS 39.-

35.110. The cosmtasicr.er cf a d m i n i s t r a t i o n  shall credit the ^.net 

income cf the annuity i n v e s t m e n t  fund to the individual annuity 

a c c o u n t s .

(c > The legislature m a y  a n n u a l l y  approp r i a t e  tc the Department 

of A d m i n i s t r a t i o n  an amount s u f f i c i e n t  to pay  m o n t h l y  annuity payment? 

for the subsequent fiscal y e a r  u n d e r  A S  43.23.1 30 fron the annuity 

investment fur.d. Funds a p p r o p r i a t e d  u n d e r  this s u b s e c t i o n  shall be 

transfer red from the annuity investme nt fund to the Department of ! 

A d m i n i s t r a t i o n  ir. order to meet the c u rrent d e mand s cf the annuity 

program.

(d) The legislature m a y  a n n u a l l y  a p p r o p r i a t e  from the annuity 

investment fund an amount suf ficient to adm ini s t e r  the annui ty pre- 

gram. A n y  costs of a d m i n istration  funded under this s u b s e c t i o n  shall 

be alloc a t e d  equitably among all individua l annu ity accounts.

(e) N o t w i t h s t a n d i n g  A S  3 9 . 3 5 . 1 1 0  or (b) of this section, the 

c c m m i s s i o u e r  of revenue may invent all or parr cf the a n n u i t y  i n v e s t­

ment fund in commercial insurance con tr a c t s  p u r c h a s e d  from insurance 

companies that have a Beet's p o l i c y h o l d e r s 1 rating of A or b e t t o r  end 

belong  to Best's f inancial size Gr oup X V  at the time of purchase.

Sec. 43.23.120. A N N U I T Y  PROGRAM. (&) The a n nuity p r o g r a m  is 

a d n i n i e t e r e d  by the commiesior.er o f  admin istration. T h e  commissioner  

of a d m i n i s t r a t i o n  shall adopt r e g u l a t i o n s  n e c e ssary to implement the 

annuity program.

(b) The commission er of a d m i n i s t r a t i o n  shsil m a i n t a i n  records of 

individual annuity accounts and a.ako a n n u i t y  payments u nder A S  43.23.- 

130.
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Sec. 43.23.130. P A YMENT OP A N N U I T I E S . (a) An Individual with

one or more annuity credits may receive an annuity -upon reaching the 

age of 65.

(b) Ar. annuity u n c » r  this section is a m o n thly payment based 

upon the principal and accrued interest in the person's annuity

account. Ar. annuity shall fcs paid a s a straight life annuity  or other

p a y ment plan authorized by the c ommissioner of the D epartme nt of 

A d m i n i s t r a t i o n .  The sice of the ann uity may not vary on account of 

the i ndividual'a s e x .

(c) A n  individual need not be a resident of the state to be

eligible tc received ar. annuity payment from the i n d i v i d u a l 1 s account.

(d) Excspt a s provided  in (b) and (e) of this section, an a n n u­

ity account may not be assigned, sold, or ctherwiae transferred from 

one individual tc another.

(e) If a person elects tc credit a permanent fund dividend to an 

annuity account in a particula r year, that  person m o y  muke an i rrev o­

cable choice regarding death benefits with  respect to that credit. If 

a p erson dies before age 65 and thut person has se.iected death b e n e­

fits in at least or.e year, a lump suit payment shall, subject tc a p p r o­

p r i a t i o n , be paid to the surviving spouse by right of survivorship 

unless a differe nt b ene ficiary was designated. Khe.r. u c  spouse s u r­

vives -and no b e nefic iary is designated, the lump sum shall be paid to 

the d ecedent's estate. The lunp sum payment includes all dividends 

credited tc the person's annuity account in veers in w h i c h  death 

benefit s were selected and Interest on those dividends. Dividends 

c r e dited tc a person's annuity account ir; years for w h i c h  death b e n e­

fits were not selected And interest on those dividends shall, if the 

p e r 3 or> dies before age 65, be distributed eo.uitably among the annuity 

a ccounts of all Individual * for w h i c h  death benefits w e r e  not select-
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(f) A n  individual doe? not receive a vested p r o p e r t y  right in an 

a n nuity p a yme nt u n t i l  that payment i*> made. N o t w i t h s t a n d i n g  this 

section, the at&te is net o b l i g a t e d  tc provide a n n u i t y  pay ments i c r  

annuity credits g r a n t e d  under AS 43.23.035.

* Sac. 17. A S  47.45.010(a) is amended to reed:

(a) A perton who is 65 years of age or over, who resides in the

state for at least one y e a r  immediately preceding a p p l i c a t i o n  for & 

l ongevity bonus u n d e r  thic chapter may apply tc the c o mmission er of 

odff.iniftration fcr q u a l i f i c a t i o n  cc receive a m o n t h l y  bonus [OF $250].

* Sec. 18. AS 47.45 is amended by adding a n*-w section to read:

Sec. 47.45.015. A M O U N T  O F  BONUS. (a) Except as p r o v i d e d  in (b)

of this section, the m o n t h l y  longevity bonus is equal to $ ! 5 G , ulcus 

the rj&MlrauiB poss ible straight life annuity for a p e r s o n  65 yeera cf 

age u n d e r  the annuity p r o g r a m  (AS 43.23.110 - 43.23.130), as deter­

min e d  by the c c m i s s  loner of adcini a t r a d e r . .

(b) A  person v ho is 65 years cf age or. cr before January 1, 

1988, is entitled to the full longevity bonus payment w i t h o u t  r e d u c­

tion for the a n n u i t y  ptogran.

* Sec. 19. AS 47.45.030 is amended to reed:

Sec. 47.45.030. A B S E N C E  FPON THE STATE. A f t e r  qualification, a

r e c i pient shall n o t i f y  the c o m missioner  of a d m i n i s t r a t i o n  when the 

r e c i pient  expects to be absent from the state if the a b s e n c e  is for a 

continuous p eriod th*t exceods 30 day*. A f t e r  that not ification, the 

recipient m a y  no longer rece ive bonuses from the D e p a r t m e n t  of A d m i n­

istration after the last r e g u l a r l y  approved m o n thly  a pplication. Upon 

return ing to the state, the r ecipient m a y  again makt a p p l i c a t i o n  for a 

bonus. W h e n e v e r  Che absence io fcr a continuous p e r i o d  that exceeds 90 

[180] days the recipient shell be d i s q u a l i f i e d  from r e c e i v i n g  bonuses 
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f o r  the next IT calendar m onths after retur ning to the state. However, 

when the commission er of adm inistration determ i n e s  a p e r i o d  o f  absence 

is fceyonc the control of the recipient, the r e c i pient s a y  not be 

disqualified if the r e c i p i e n t  atill otherwise qua lifies up or. recurring 

to the state. Cont inual absences from the state, even thcugh 

reported, and failure to notify the c o m miss ioner cf sr. expected 

absence mat be grounds fcr disqualification.

Sec. 20. AS 47.45.G70 is amended to read:

Sec. 47.45.070. U N Q U A L I F I E D  PERSONS. A n  u n q u a l i f i e d  person is 

one vho

( 1 ) does not meet the age or r e s i dence r e q u i r e m e n t s  as 

provided for under this chapterj

(?) meets che age and residence  requi rements or this c h a p­

ter but e ither i t  confined in a state or federal santal h e a l t h  i n s t i­

tution or facility and is certified by the state as u n a b l e  tc manage 

personal affairs, cr resides ir. a n u r s i n g h ome £S_chat  term is d efined 

in AS OS. 70.160 1 however, if that person, at thp time cf commit ment or 

comm e n c e m e nt cf r e s i d e n c e , p roviced the pr incipal support of s spouse, 

the cozscissloner o£ a d m i n i s t r a t i o n  may d eter m i n e  to pay the confined 

person's bor.us to the p e r s o n’s spouse u n t i l  the spouse is qualiiirtc

for b bor.us j

(3) is o t h e r w i s e  q u a l ified but confined in a penal or

correctional insti tution or facility j u p o n  co&spletion. of senten ce or 

upon the conferral of e pardon, parole cr probation, the p ers on may 

make application.! c o n f i n e m e n t  outside the state shall be consi d e r e d  as 

residence iri the state if a person was c o n v ict ed and s e n t e n c e d  from a 

court ir. Alaskai revoca t i o n  of parole or proba t i o n  shall be cause for 

immediate d i s q u a l i f i c a t i o n  until release from c o n f i n e m e n t  is again 

effected!
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(4) \Tolur.tarily leaves the state and remains absent from 

the state ior a continuous p e r i o d  or more than 90 [180] days.

Soc. "1. AS 47.45 is amended by adding a n e w  cection tc read:

Sec. 4 7 . 4 5 . K 2 .  E L I G I B I L I T Y  FCR PUBLIC ASSISTANCE, (a) ^  An 

individual whose public assistance is denied or reduced solely because 

of the receipt of a  bor.ua u n d e r  this chapter by the individual or by a 

Bomber of the individual's h o u s e h o l d  ia eligible lor a s s i s t a n c e  under 

the general relief assistance p r o g r a m  in AS 47.25.110 - 47.25.300. 

N o t w i thst anding the limit in AS 47.75.130, the individual is entitled 

co receive the same amount as the individual w o uld have r e c e i v e d  under 

other public assistance programs had the individual not r e c e i v e d  a 

longevity bonus.

(b) In chis section "other public assistance'* m eans

(1) Supplemental S ecur i t y  Income (42 U.S.C. 1381 - 13£5)j

(2) M e d icaid (42 U.S.C. 1396 - 1396p)» ar.c

(3) Adult Public A s sistance (AS 47.25.430 - 47.25.615).

* Sec. 25. The lieutenant g o v e r n o r  shall place b efore the qualified 

vo t e r s  of the state at the n«?rt general, election the follo w i n g  question, 

j a d v i s o r y  to the legislature. The questio.j shall appear on the ballot ir. 

substantiall y the following form:

Q U E S T I O N

Under legislation p r o p o s e d  ir. 1965, only individuals who turn 

65 on or before January 1, 1968, who have lived In A l a s k a  

for at least one year, w i l l  be entitled to receive an A l a s k a  

longevity bonus of $250 a month.

The legislature la c o n s i d e r i n g  a p r o g r a m  that w o u l d  a l l o w  

youcgor Alar-kans to use all or pert of therr perm anent fund 

dividend rc purchase ar. annuity that they will receive w h e n  

they turn 65, since they w i l l  no longer receive the full 
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l o n g e v i t y  bonus. In the e a r l y  years of the program, the 

annuity p a yment w o u l d  have to be s u p p l e m e n t e d  v i t h  a d e c l i n­

ing bonus payment  peid lor w i t h  state funds, since initially 

the a n nuity p a yment w o u l d  not on its own p r o v i d e  an amount 

equal to $250 a month.

S hould the legislat ure adopt this program?

Yes ( } No [ ]

o& c. rf.3. Section 11, ch. 38, SLA 1934 is e m e n d e d  to readt

Sec. 11. S e c t i o n s 7 and 9 o f this [THIS] Act [AND AS 47.45]

r e p ealed Jure 30, 1985.

* Sec. 24. AS 43.23.045(c) is repealed.

* Sec. 25. Sections 2 - 1 8  of this A c t  tak£ e ffect or. the dace

*c . 1 of this A c t  ic repealed.

* Sec. ^6 . S e c tion 1 of this Act takes effect on the date that s

- 18 of this Act are repealed.

* Sec. 

c o r d a n c o

Sections 19 - 24 cf this Act take effect ins/edietel- 

w i t h  A S  01.10.070(c).

are

that

ecs.
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SUBJECT:

TO:

FROM:

Comparative s e c t i o n  by section analysis of 
House and Senate v e r s i o n s  o f  SB 140, an Act 
r e l a t i n g  to r i g h t s  of the terminally ill (HCS 
CSSB 140 (Jud) am H and CSSB 140 (HESS) am)

R epres e n t a t i v e  Don Clocksin

George UtermohleJJj^/
Legis l a t i v e  C o u nsel

As per y o u r  request, the f o l l o w i n g  is a comparative section 
by section analysis of House and Senate versions of SB 140, 
an Act r e l a t i n g  to rights of the t er minally ill. For the 
purposes of this analysis, the Senate version is CSSB 140 
(HESS) am and the Hou se v e r s i o n  is HCS CSSB 140 (Jud) am H.

Section 1 Rights of the T e r m i n a l l y  111

AS 18.12.010(a) BOTH VERSIONS: Any person who is legally
competent and w h o  is at least 18 y ears old may complete a* 
declar a t i o n  indicatin g that p e r s o n ' s  intent that life s u s­
taining p r o c e d u r e s  be w i t h d r a w n  in c e rtain circumstances.- 
The d e c l a r a t i o n  is e f f e c t i v e  only  if the declarant is unable 
to make treatmen t decisions and the declarant has a terminal 
m e dic al condition.

SENATE VERSION: The d e c l a r a t i o n  m u s t  be signed by the
declarant, or at his direction, and w i t n e s s e d  by two p e r­
sons. The wi tnesses m u s t  b e  at least 18 years old and not
related  to the d e c l arant by b l o o d  or marriage.

The physi c i a n  or h e a l t h  care p r o v i d e r  w h o  receives a d e c l a­
ration m a y  p r e s u m e  that the d e c l a r a t i o n  is valid unless 
there is e v i d e n c e  to the contrary. The physician and health 
care p r o v i d e r  do n ot h a v e  a duty to inves tigate w h ether a 
d eclaration is legally sufficient. They may rely on r e p­
resentations of tne declarant.
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H O U S E  VERSION: The d e c l a r a t i o n  m u s t  be signed by the
decla r a n t  or, at the dec lar a n t ' s  direction, and w i t n e s s e d  by 
two p e rs ons o r  a p e r s o n  w h o  can take acknowledgmen ts. Any 
legally c o m p e t e n t  p e r s o n  m a y  w i t n e s s  a d e c l a r a t i o n  w i t h o u t  
r egar d to r e l a t i o n s h i p  to the declarant.

A  p e r s o n  m a y  n o t  c harge a fee for p r e p a r i n g  a declaration.

AS 18.12.010(b)" »

SENATE VERSION: The d e c l a r a n t  is r e s p o n s i b l e  for n o t i f y i n g
the p h y s i c i a n  that a d e c l a r a t i o n  exists.

A  p h y s i c i a n  or h e a l t h  care p r o v i d e r  w h o  rec eives a c o p y  of 
the d e c l a r a t i o n  m u s t  insert it into the decl ar a n t ' s  m e d i c a l  
i*ecord.

H O U S E  VERSION: The d e c l a r a n t  is r e s p o n s i b l e  for p r o v i d i n g  a
copy of the d e c l a r a t i o n  to the physician.

A  p h y s i c i a n  or h e a l t h  care p r o v i d e r  w h o  rec eives a copy of 
the d e c l a r a t i o n  m u s t  insert it into the d e c l a r a n t’s m e d i c a l  
record,

AS 18.12.010(c) This subsec t i o n  cont ains a s uggested fo rm 
of the declaration.

SENATE VERSION: The f o r m  p r o v i d e s  that the de clarant
a utho rizes the a t t e n d i n g  p h y s i c i a n  to w i t h d r a w  life- 
sustai n i n g  m e d i c a l  procedures, if the decl a r a n t  is u n a b l e - t o  
p a r t i c i p a t e  in m e d i c a l  treatm ent decisions and is terminally 
ill.

The form p r o v i d e s  for the signature o f  the declarant a n d  the 
witnesses.

HOUSE VERSION: The f o r m  p r o v i d e s  that the d e c l aran t a u t h o r­
izes the a t t e n d i n g  p h y s i c i a n  to w i t h d r a w  l i f e - s u s t a i n i n g  
m e dic al p roced ures, if the d e c l ar ant is u n a b l e  to p a r t i c i­
pate in m e d i c a l  treatment decisions  and is termi nally ill.

The form p r o v i d e s  l a n guag e b y  w h i c h  the d e c l a r a n t  m a y  elect 
w h e t h e r  to r e c e i v e  n u t r i t i o n  or h y d r a t i o n  by gastri c tube or 
intravenously.

The form p r o v i d e s  for the signature o f  the d e c l a r a n t  and the 
witnesses. As an a l t e r n a t i v e  to the w i t n e s s i n g  p r o v i s i o n s
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AS 18.12.040(b)

SENATE VERSION: W h e n  l i f e - s u s t a i n i n g  p r o c e d u r e s  have be en
w i t h d r a w n  a c c o r d i n g  to the intent of the declaration, c e r­
tain m e d i c a l  p r o c e d u r e s  n e c e s s a r y  to p r e v e n t  pa in or to p r o­
vide c o m f o r t  to the p a tient m a y  still be administered. 
N utrition and h y d r a t i o n  may be p r o v i d e d  to the patient, even 
though l i f e - s u s t a i n i n g  proce d u r e s  are withdrawn.

H OUSE VERSION: The House v e r s i o n  is s i m ilar to the Senate
v e rsi on e x c e p t  that it allows a d e c l a r a n t  to specify in the 
d e c l a r a t i o n  that n u t r i t i o n  and h y d r a t i o n  is n o t  to be 
provided b y  g a s t r i c  tube or intravenously.

AS 18.12.040(c)

SENATE VERSION: A  qual ified p a tient w h o  is k n o w n  to the
attending p h y s i c i a n  to be p r e g n a n t  m u s t  r e c e i v e  
l i f e - s u s t a i n i n g  treatment as long as it is p r o b a b l e  that the 
fetus could d e v elop to the point of live birth. The 
d e c l a r a t i o n  o f  a preg nant w o m a n  is,not e f f e c t i v e  w h i l e  it is 
p robable that the fetus w i l l  survive.

HOUSE VERSION: The d e c l a r a t i o n  of a w o m a n  k n o w n  to be p r e g­
nant is n o t  e f f e c t i v e  as long as the fetus is alive.

AS 18.12.050(a) H ouse and Senate v e r s i o n s  are identical.

A  p h y s i c i a n  w h o  refuses to r ecord a p a t i e n t ' s  d e c l a r a t i o n  in 
the m e d i c a l  r e c o r d  or w h o  refuses to c o m p l y  w i t h  the 
d eclar a t i o n  shall w i t h d r a w  as the p a t i e n t ' s  att en d i n g  
physician. The p h y s i c i a n  remains r e s p o n s i b l e  for the 
patient u n t i l  a n o ther p h y s i c i a n  is obtained.

AS 1 8 . 12.050(b)

SENATE VERSION: A  h e alth care f a c i l i t y  w h i c h  refuses to
follow a p a t i e n t ' s  declar a t i o n  m u s t  take all reason a b l e  
steps to t r a n s f e r  the p a t i e n t  to a f a c i l i t y  that w i l l  follow 
the p a t i e n t ' s  declaration.

HOUSE VERSION: If a health care f a c i l i t y  refuse s to comply
with a p a t i e n t ' s  declaration, the f a c i l i t y  m u s t  i nform the 
patient, o r  in certain  circum s t a n c e s  the p a t i e n t ' s  guardian, 
of the facil i t y ' s  policy. The h e a l t h  care fac ility mus t 
also take r e a s o n a b l e  steps to t r a n sfer the p a ti ent to a
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facility that w i l l  f o l l o w  the p a t i e n t ' s  d e c l a r a t i o n  or to 
the p a t i e n t ' s  home.

AS 18.12.060(a) H o u s e  and Senate v e r s i o n s  are identical.

P h y s i c i a n s , h e a l t h  care facilities, and p e r s o n s  w h o  assist 
in w i t h h o l d i n g  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s  are not liable 
if they w i t h h o l d  l i f e - s u s t a i n i n g  p r o c e d u r e s  in comp liance 
w i t h  a d e c l a r a t i o n  and if they are n o t  a ware o f  any r e v o c a­
tion of the d e c l a r a t i o n .  The i m m u n i t y  g r a n t e d 'in this s e c­
tion e x t e n d s  to civil, criminal, and p r o f e s s i o n a l  liability 
that may o t h e r w i s e  arise w h e n  l i f e - s u s t a i n i n g  p r o c e d u r e s  are 
w i t h d r a w n  in g o o d  f a i t h  a l t h o u g h  by m i s t a k e .

AS 1 8 . 1 2 . 0 6 0 ( b ) U n d e r  H ouse and S e n a t e  v e r s i o n s ,  certain 
p e rso ns or f a c i l i t i e s  are not s u b j e c t  to c ivil or criminal 
liability if they f o l l o w  r e a s o n a b l e  m e d i c a l  standards. This 
p r o v i s i o n  does n o t  p r e v e n t  a p e r s o n  f r o m  s u i n g  these persons 
or f a c i l i t i e s  for a c tions u n d e r  this Act, h o w e v e r  the p l a i n­
tiff m u s t  p r o v e  that the d e f e ndant a c t e d  unre asonably.

The Senate v e r s i o n  r e f e r s  to p h y s i c i a n s ,  h e a l t h  care f a c i l­
ities, and h e a l t h  care p r o v i d e r s  w h i l e  the H o u s e  v e r s i o n  
refers to p h y s i c i a n s ,  h e a l t h  care f a c i l i t i e s  and h ealth  care 
p r o f e s s i o n a l s .

AS 18.12.070

S ENATE VERSION: A  p h y s i c i a n  w h o  r e f u s e s  to c o m p l y  with a
d e c l a r a t i o n  a n d  w h o  r e fuses to w i t h d r a w  as a t t e n d i n g  p h y s i­
cian is g u i l t y  of a class A  m i s d e m e a n o r .

A  p h y s i c i a n  w h o  r e f u s e s  to r e c o r d  a d e t e r m i n a t i o n  of t e r m i­
nal c o n d i t i o n  is g u i l t y  of a class A  m i s d e m e a n o r .

A  p e rson w h o  c o n c e a l s  or destroys the d e c l a r a t i o n  of another 
or w h o  f a l s i f i e s  the r e v o c a t i o n  of a d e c l a r a t i o n  o f  another 
is guilty of a class A  mi sdem e a n o r .

A  p e r s o n  w h o  i n t e n d s  to cause the w i t h d r a w a l  o f  
l i f e - s u s t a i n i n g  p r o c e d u r e s  from a n o t h e r  p e r s o n  and thus 
causes the d e a t h  of that person, by f o r g i n g  a d e c l a r a t i o n  or 
d e s t r o y i n g  a r e v o c a t i o n  of a d e c l a r a t i o n  is g u i l t y  of first 
degree murder.
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HOUSE VERSION: A  p h y s i c i a n  w h o  fails to c o m p l y  w i t h  the
patient's d e c l a r a t i o n  or to t r a n s f e r  a p a t i e n t  to a facility 
where the d e c l a r a t i o n  can b e  e f f e c t e d

( 1 ) has no right to c o m p e n s a t i o n  for m e d i c a l  services 
provide d after the w i t h d r a w a l  s h o u l d  h a v e  been e f f e c­
tive or the t r a n s f e r  s h o u l d  h a v e  o c c u r r e d  and

(2 ) is liable to the p a t i e n t  or the p a t i e n t ' s  heirs for 
a civil p e n a l t y  of $ l , 0 0 0 'and t he actual costs arising 
from the failure to c o m p l y  w i t h  the d e cl aration. This 
is the exclusive r e m e d y  at law f o r  f a ilure to comply 
w i t h  the declaration. T h i s  l i m i t a t i o n  on a c t ions for 
damages applies only  to p h y s i c i a n s  and not to h e a l t h  
care p r o v iders or h e a l t h  care f a cilit ies.

A  person w h o  conceals or d e s t r o y s  a d e c l a r a t i o n  of a n other 
or who falsifies a r e v o c a t i o n  of a d e c l a r a t i o n  m a y  be liable 
to the decl arant or the h e i r s  of the d e c l a r a n t  in a civil 
action.

AS 18.12.080(a)

SENATE VERSION: Ex cept for those a c t i o n s  d e s c r i b e d  in AS
18.12.070(d) of the S enate v e r s i o n ,  a d e a t h  r e s u l t i n g  from 
the w i t h h o l d i n g  or w i t h d r a w a l  of l i f e - s u s t a i n i n g  p r o c e d u r e s  
under this Act is not m u r d e r  or suicide.

HOUSE VERSION: A  d e a t h  r e s u l t i n g  f r o m  the w i t h h o l d i n g  or
w i t h d r a w a l  of l i f e - s u s t a i n i n g  p r o c e d u r e s  u n d e r  this A c t  is 
not m u r d e r  or suicide. The H o u s e  v e r s i o n  does n o t  m a k e  s p e­
cific r e f e rence to acts that ar e p u n i s h a b l e  u n d e r  the m urder 
statutes.

AS 18.12.080 (b) - ( f ) " H o u s e  a n d  S e n a t e  v e r s i o n s  are i d e n­
tical"!

The e x e c u t i o n  o f  a d e c l a r a t i o n  does n o t  a f f e c t  the sale of 
insurance to the declarant. The w i t h h o l d i n g  o r  w i t h d r a w a l  
of l i f e - s ustaining p r o c e d u r e s  in c o m p l i a n c e  w i t h  chis bi ll 
does not impair or i n v a l i d a t e  a life i n s u r a n c e  p o l i c y  on the 
declarant.

A person cannot be r e q u i r e d  to e x e c u t e  a d e c l a r a t i o n  as a 
condition for r e c e i v i n g  h e a l t h  i n s u r a n c e  or m e d i c a l  care.
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The fact that a p erson  has not e x e c u t e d  a d e c l a r a t i o n  does 
n o t  c r e a t e  any p r e s u m p t i o n  as to the p e r s o n ' s  intent if the 
p e r s o n  s h o u l d  ever be in a terminal c o n d i t i o n  and u n able to 
m a k e  t r e a t m e n t  decisions.

N o t h i n g  in this bill in any w a y  limits the r i g h t s  of a 
p e r s o n  to control m e dical t r e a tment and the u s e  of 
l i f e - s u s t a i n i n g  proced u r e s  as long as the p e r s o n  is able to 
do s o .

N o t h i n g  in this bill condones, a u t h o r i z e s ,  or approves 
e u t h a n a s i a .

AS 18.12.090 House and Senate v e r s i o n s  a r e  e s s e n t i a l l y  the 
same e x c e p t  that th Senate v e r s i o n  r e c o g n i z e s  declarations 
v a l i d l y  e x e c u t e d  in o t h e r  states w h i l e  the H o u s e  v e rs ion  
r e c o g n i z e s  declar a t i o n s  v a l i d l y  e x e c u t e d  in o t h e r  states, 
te r r i t o r i e s ,  or p o s s e s s i o n s  of the U n i t e d  States.

AS 18.12.100 Terms defi ned for the p u r p o s e s  of the bill 
a r e : " a t t e n d i n g  physician", " d e c l a r a t i o n " ,  " h e a l t h  care
provid er", " l i f e - s u s t a i n i n g  p r o c e d u r e " ,  " p h y s i c i a n " ,  " q u a l­
ified pati ent", and "term i n a l  condit i o n " .

Ex c e p t  for the defini tion of " t e r m i n a l  c o n d i t i o n " ,  d e f i n i­
tions in H o u s e  and Senate v e r s i o n s  are i d e n t i c a l .

S E N A T E  VERSION: " T e r minal  c o n d i t i o n "  m e a n s  an incurable or
i r r e v e r s i b l e  condition that w o u l d  r e s u l t  in d e a t h  w i t h i n  a 
r e l a t i v e l y  short time if l i f e - s u s t a i n i n g  p r o c e d u r e s  are not 
a d m i n i s t e r e d .  The d e t e r m i n a t i o n  of w h e n  a terminal c o n d i­
tion exists is made by the a t t e n d i n g  p h y s i c i a n .

H O U S E  VERSION: "Terminal c o n d i t i o n "  m e a n s  a p r o g r e s s i v e
in c u r a b l e  or i r r ever sible c o n d i t i o n  that w o u l d  result in 
d e a t h  w i t h i n  a r e l a t i v e l y  short time if l i f e - s u s t a i n i n g  p r o­
cedures are not administered. The d e t e r m i n a t i o n  of w h e n  a 
t e r minal c o n d i t i o n  exists is m a d e  b y  two p h y s i c i a n s  who have 
p e r s o n a l l y  e x a m i n e d  the patient. One o f  the two p hysicians 
m u s t  be the patient's a t t e n d i n g  p h y s i c i a n .  The opinion of 
two p h y s i c i a n s  is not r e q u i r e d  if two p h y s i c i a n s  are n o t  
a v a i l a b l e .

Section 2. The immediate e f f e c t i v e  date is identi cal in 
H ouse and Senate versions.

G U :lmb 
L5/029
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M E M O R A N D U M April 3, 1986

SUBJECT: Powers of Conference Committees
(SB 140)

TO: Senato r R i c h a r d  Eliason

FROM: G eorge U t e r m o h l e ^ / /
L e g i s l a t i v e  Counsel

This m e m o r a n d u m  supplements  a conversation w i t h  Sheila 
P e t e r s o n  of your staff. The question was w h e t h e r  a c o n f e r­
ence committ ee could draft a substitute bill for SB 140 
u s i n g  sentences fr om the House v e r s i o n  and Senate version.
As long as the c o n f e r e n c e  committee adopts language adopted, 
b y  either house, the conference committee could formulate a 
substitute bill b y  co mbi n i n g  sentences from either version. 
The p a r a mo unt c o n s i d e r a t i o n  is w h ether the language adopted 
b y  the c onference c o m m i t t e e  encompasses a complete unit of 
subject matter.

For example, in 18.12.010(a) of SB 140 there are at least 
four different subjects a d d r es sed in either or both of the 
v e r sions of the bill. Those subjects are eligibility for 
and legal effect of a declaration, the m a n n e r  for executing 
a _declaration, the pre sum p t i o n s  of v a l idity of a d e c l a r a­
tion, and the fee for p r e p a r a t i o n  of a declaration. On each 
of these four subjects the committee must adopt either the 
Senate or Ho use language.

The conference committe e must adopt the language on the 
e l i g i b i l i t y  for and legal effect of a declaration  because 
the same language is in b o t h  versions of the bill.

The conference com mittee has two versions of language to 
choose from on the subject of the m a n n e r  of executing a 
declaration. The confer e n c e  committee m a y  adopt either the 
House or Senate version.

The c onference committee has only one v e r s i o n  of language to 
c hoose from on the subject of the presumptions of v a l idity
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of a declaration. The House and S enate  bills cont ain i d e n­
tical language on this subject. The c on ference committee 
must include this language in a co nfer e n c e  comm ittee substi­
tute b e cau se it is included in b o t h  versions. The only 
issue b e f ore the committee is w h e t h e r  to include this l a n­
guage in 18.12.010(a) or 18.12.010(d).

The conference committee has two versions of the language 
relating to the fee for p repar a t i o n  of a declaration. The 
House v e r s i o n  says n o  fee m a y  be c h a rged  while the Senate 
v e r s i o n  is silent on this subject. T he conference committee 
m a y  then adopt the House language or the Senate language on 
this subject.

The action w h i c h  the conference committ ee takes on each of 
these subjects is d istinct and independent  from that taken 
on the others. The only limit on the power of the committee 
to m i x  and m a t c h  b e t w e e n  House and Senate language on each 
subject is that the committee cannot change the effect of 
the bill as to that subject to arrive at a r esult that 
differs from b o t h  the House and Senate versions. Admittedly, 
it is difficult to determine w h e n  this has occurred. However, 
w i tho ut this limit o n  the power of a c onferen ce committee to 
m i x  and m a t c h  Senate and House language, form w o u l d  prevail 
over substance and a conference commit tee could conceivably 
completely rewrite legislatio n w i t h o u t  powers of free con­
ference.

Though I have treated the manner o f  e x e c uti ng a declaration 
as a single subject for c o n s ideration  b y  the committee, this 
subject could be further divided into distinct subjects.
For example in exe cuting a declaration, the declarat ion m a y  
be w i t n e s s e d  b y  two persons or in the a l t e r n a t i v e  by two 
persons or a person w h o  can take acknowledgments. The 
second distinct subject addressed b y  the House and Senate 
versions of the bill is the competence of persons to serve 
as witnesses. In the Senate v e r s i o n  w i t n e s s e s  m a y  not be 
related by blood or m a i r i a g e  to the declarant '.nd must be at 
least 18 years ol d and in the House versi on w i t n esses must 
be generally competent to serve as witnesses. T h e  c o n f e r­
ence committee could then accept the H ouse  language on who 
can witness (two persons or a p e r s o n  q u a l ified to take 
acknowledgments) and the Senate's language on the competence 
of persons to witness a declaration ( l u  year of age and not 
related  by b lood or marriage). The limit on the power of 
the conference committee to mix and m a t c h  language fro m the 
House and Senate versions of the bill w o u l d  be e x c eeded if
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the committee a t t e m p t e d  to combine the House provision that 
any p e r s o n  g e n e r a l l y  competent to be w i t ness m a y  witness a 
declar a t i o n  w i t h  the Senate p r o v ision that a witness cannot 
be r e l ated by b l o o d  or m a r r i a g e  to the declarant. In this 
case the conference committee w o u l d  not be adopting the 
House or Senate amendm ent on the issue but w o u l d  be f o r­
mul a t i n g  compromise language w h i c h  is b e y o n d  the power of a 
c onference committee.

G U  :mlcr 
m4/066
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You have asked whether a conference committee  that has not 
be e n  granted limited powers of free conference m a y  delete 
language from an amendment p reviously a d o p t e d  by one house 
to avoid redundant language w h e n  the same language is 
contained in another portion of the amendments adopted by 
the other house.

In regard to the specific language in q u e s t i o n  the Senate 
amendments to SB H O  include the fol lowing sentence in 
sec. 18.12.010(a): "A p h y s ician  or h e a l t h  care provider m a y
presume, in the absence cf actual n otice to the contrary, 
that the declaration complies w i t h  this Act and is v a l i d . 11 
The House amendments have m o v e d  this language  from 
sec. 18.12.010(a) to sec. 18.12.010(d).

The powers of conference committees is limited by Rule 42 of 
the Unifor m Rules which provides in part

"If the committee reaches agreement on p reviously  
adopted amendments to a bill adopted b y  either house, 
the committee then submits an ide ntical report to each 
house."

Under the Rules the conference committee m u s t  rea ch a g r e e­
ment on previously adopted amendments. The issue is w h a t  is 
a p r e v i o u s l y  adopted amendment. Section 18.12.010(a) as 
passed by the Senate addresses three distinct subjects: 
eligibility for and legal effect of a declaration, execution 
of declarations, and presumptions of v a l i d i t y  of a 
declaration. Two of the three subjects have b een amended in 
the House. As to the eligibility for and legal effect of 
declarations House and Senate versions are the same. As to
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the execution of declarations Hous e and Senate versions 
differ greatly. As to the third subject, presum ptions of 
v a l i d i t y  of a declaration, the Hous e a n d  Senate versions are 
contrar y to each other; the Senate v e r s i o n  contains this 
p r o v i s i o n  and the House does not.

In reaching an agreement on p r e v i o u s l y  adopted  amendments, 
the conference committee m a y  address e a c h  subject separately 
and adopt either the House or Senate  amendment  on each. As 
to the subject of "presumptio ns" the committee m a y  agree to 
accept the Senate language or the H o u s e  v e r s i o n  that deletes 
this provision from sec. 18.12.010(a). In r e g a r d  to 
sec. 18.12.010(d) that is c o n t ained in the Ho use version, 
and that contains the language on p r e s u m p t i o n s  of v a l i d i t y  
of declarations, the committee m a y  a cc ept the House v e r s i o n  
of the language or the Senate version, w h i c h  has no 
subsecti on (d).

As an alternative procedure the confere nce com mittee could 
adopt the Senate v e r s i o n  of sec. 18.12.010(a) in its 
entirety and not adopt sec. 18.12..010(d) f r o m  the House 
version. This procedure w o u l d  also avoi d the duplication of 
the "presumptions" language.

GU:mkr 
m 4 :053
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SENATE VERSION

Witnes sing Requirement (Sec. 18.12.010(a))

-- The declarat ion is witnessed by two perso ns n ot r e­
lated to the declarant by blood or marriage.

Recording of a D eclarat ion (Sec. 18.12.010(b))

-- Declara nt notifies p h y s i c i a n  of a declaration.

Sample D ecl aration (Sec. 18.12.010(c))

Does not address the nutrit ion and h y d r a t i o n  issue

N u t r i t i o n  and Hy dration (Sec. 18.12.040(b))

-- Nothing prohibits the use of any m e d i c a l  procedure, 
including provisions for nutrit ion and hydration, to 
provide comfort care or to relieve pain.

Declara tion of a Pregnant Woman  (Sec. 18.12.040(c))

-- The d e c l a r a t i o n  has no effect as long as it is 
probab le that the fetus could develop to the point 
o f  live birth.

Tr a ns fer of Patients (Sec. 18.12.050(b))

-- If a h e a l t h  care facility won't honor a declaration, 
a transfer to another fa cility m u s t  be made.

HOUSE VERSION

W itnessing Requirement (Sec. 18.12.010(a))

-- The de claration is witnessed by two persons generally 
competent OR a judge, justice, magistrate, clerk of 
a court, n otary public, United States postmaster, or 
a commissioned officer under AS 09.63.050(4).
No fee m a y  be charged for preparing a declaration.

Recording of a Declaration (Sec. 18.12.010(b))

—  Declarant provides a copy of the declaration to the 
physician.

Sample D eclaration  (Sec. 18.12.010(c))

—  Provides the following language:

I ( ) do ( ) do not desire that nutrition or h y d r a­
tion (food and water) be provided by gastric tube or 
intrave nously if necessary.

Nutrition and H y d r a tion (Sec. 18.12.040(b))

-- Nothing prohibits the use of any medical procedure, 
including provisions for nutrition and hydration, to 
provide  comfort care or to relieve pain. The d e c­
laration can slate that the patient does not wish 
n u t r ition and hy dration to be administered by tubes.

Declaration of a Pregnant Woman (Sec. 18.12.040(c))

-- Suspends the declaration as long as the fetus is 
alive.

Transfer of Patients (Sec. 18.12.050(b))

-- If a h e a l t h  care facility w on't honor a declaration, 
a transfer to the p a t i e n t’s home or to another 
facility m u s t  be made.
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SENATE VERSION

Penalties - Attending Physic ian (Sec. 18.12.070(a))

-- A  phys ician who fails to w i t h d r a w  is guilty of a 
class A  misdemeanor.

-- A  physician who fails to record a declaration is 
guilty of a class A  misdemeanor. (Sec. 18.12.070(b))

Penalties (Sec. 18.12.070(c))

-- A n y  person who alters a d eclarati on is guilty of a 
class A  misdemeanor.

—  A n y  person who hastens an individual's death by
w i t h h o l d i n g  knowledge of a declarant's r evocation is 
guilty of first degree murder. (Sec. 18.12.070(d))

Recognition of Declaration (Sec. 18.12.090)

-- A n o ther state's declaration is valid.

Definition (Sec. 18.12.100(7))

-- One p h y s icia n determines if a patient is terminally 
ill.

-- Terminal condition means an incurable or irreversible 
condition that would result in death w ithin a 
r elatively short time if life-sustaining procedures 
are not administered.

HOUSE VERSI ON

Penalt ies - A t t e n d i n g  P h y s i c i a n  (Sec. 18.12.070(a))

-- A n  attending p h y s i c i a n  w h o  fails to comply with the 
d e cla ration or to m a k e  a transfer won't  receive p a y­
ment for service after w i t h d r a w a l  should have occurred 
is liable for $1000 penalty, and must  pay any costs 
associ ated w i t h  failure to comply.

Penalties (Sec. 18.12.070(b))

-- A n y  person who alters a decl aration is civilly 
liable to the p a tient and his/her heirs.

R ecogn i t i o n  of Decla r a t i o n  (Sec. 18.12.090)

-- x^nother state's, or a territor y or possession of 
the United States, declaration is valid.

Defin i t i o n  (Sec. 18.12.100(7))

-- Two physicians, w h e n  available, determines if a 
patient is terminally ill.

-- Terminal condition m e a n s  a p ro gressive incurable or 
irreversible condition that w o u l d  result in death 
w i t h i n  a r e l a t i v e l y  short time if life-sustaining 
procedur es are n o t  administered.
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IN THE SENATE B Y  THE CONFERENCE COMMITTEE

C O N F E R E N C E  CS FOR SENATE BILL NO. 140 

IN THE L E G I S L A T U R E  OF THE STATE O F  ALASKA 

F O U R T E E N T H  L E GISL ATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to the rights of the terminally ill;

and providing for an effe ctive date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 18 is amended b y  adding a n e w  chapter to read:

C H A P T E R  12. RIGHTS OF T E R M I N A L L Y  ILL.

Sec. 18.12.010. D E C L A R A T I O N  R E L A T I N G  T O  USE OF LIFE-SUSTAINING 

PROCEDURES. (a) A  competent person w h o  is at least 18 years old may 

execute a d e c l a r a t i o n  at any time d irec t i n g  that life-sustaining 

procedures be w i t h h e l d  or w i t h d r a w n  from that person; but the d e c l a r a­

tion is given o p e r ative effect only if the declarant's condition is

determin ed to be terminal and the declarant is not able to make treat­

ment decisions. The d eclara tion shall be signed by the declarant, or 

another at the declarant's direction, and in either case shall be 

w i t n e s s e d  by two persons or a p erso n q u a l ifie d to take ack now l e d g e­

ments u n d e r  AS 09.63.010. The w i t n ess es must be at least 18 years old 

and may not be r e l a t e d  to the declarant b y  blood or marriage. A 

person m a y  not charge a fee for pr epa r i n g  a declaration.

(b) It is the respon s i b i l i t y  of the d e c l arant to provide a copy 

of the d e c l a r a t i o n  to the declarant's physician. A p h y s i c i a n  or other 

health care p r o v i d e r  w h o  is provid ed a copy of the declaration shall 

make it a part of the declarant's m e dical records.

(c) A d e c l a r a t i o n  may, but >ced not. be in the following form:

D E CLA RATION

If I should have an incurable or irr eversible condition that will
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cause m y  death w ithin a rela tively short time, it is m y  desire that my 

life not be p r o l o n g e d  by admini s t r a t i o n  of life-su staining procedures.

If m y  condition is terminal and I am unable to p a r t i c i p a t e  in d e­

cisions r egarding my m e d ical treatment, I direct m y  attending p h y­

sician to w i t h h o l d  or w i t h d r a w  procedures that m e r e l y  p r o l o n g  the 

dying process and are not n e c e s s a r y  to my comfort or to alleviate 

p a i n .

1 [ ] do [ ] do not desire that n u t r i t i o n  or hyd ra t i o n  (food

and water) be pro vided by gastric tube or i n t r avenously if 

necessary.

Signed this__________________________ day of____________________,  . *

Signature______________________________

Place

The declarant is kn own to me and v o l u n t a r i l y  signed or 

v o l u n t a r i l y  directed another -to sign this document in m y  presence.

W i t n e s s ______________________________________

A d d r e s s ______________________________________

W i t n e s s ______________________________________

Ad dre s s______________________________________

State of___________________________________________

Judicial District

The for egoing instrument was acknowledg ed b efore me this (date) 

by (name of person who acknowledged).

Signature of P e r s o n  T a king 

A cknowledge ment

Title or Rank
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Serial Number, if any 

THIS D E C L A R A T I O N  M U S T  BE E I T H E R  W I T N E S S E D  BY TWO  PERSONS  OR 

A C K N O W L E D G E D  BY A  P ERS ON Q U A L I F I E D  TO TAKE A C K N O W L E D G E M E N T S  UNDER 

AS 09.63.010.

(d) A p h y s i c i a n  or h e a l t h  care provider m a y  presume, in the 

absence of actual notice to the contrary, that the d e c l a r a t i o n  c o m­

plies w i t h  this c h a pter a nd is valid.

Sec. 18.12.020. R E V O C A T I O N  OF DECLARATION. (a) A  declaration 

may be r e voked at any time and in any m anner by w h i c h  the dec larant is 

able to c o mmun icate an intent to revoke, w i tho ut r e g a r d  to m e n t a l  or 

physical condition. A r e v o c a t i o n  is only effective as to the a t t e n d­

ing p h y s i c i a n  or any h e a l t h  care p r o v i d e r  acting u n d e r  the guidance of 

that p h y s i c i a n  u p o n  c o m m u n i c a t i o n  to the p h y s i c i a n  or h e a l t h  care 

provider by the declarant or b y  another to w h o m  the rev oca t i o n  was 

communicated.

(b) The a t t e nd ing p h y s i c i a n  or health care p r o v i d e r  shall make 

the r e v o c a t i o n  a part of the declara nt's m e dical record.

Sec. 18.12.030. R E C O R D I N G  D E T E R M I N A T I O N  OF T E R M I N A L  CONDITION 

AND CONTENTS OF DECLARATION. W h e n  an atten ding p h y s i c i a n  w h o  has been 

provided a copy of a d e c l a r a t i o n  determine s that the decla rant is in a 

terminal condition, the p h y s i c i a n  shall record that d e t e r m i n a t i o n  and 

the contents of the d e c l a r a t i o n  in the declarant's m e d i c a l  record.

Sec. 18.12.040. T R E A T M E N T  OF Q U A L I F I E D  PATIENTS. (a) A  q u a l­

ified patient has the right to make decisions r e g a r d i n g  use o f  life- 

sustaining pro ce d u r e s  as long as the patient is able to do so. If a 

q ualified patient is not able to make these decisions, the de claration 

governs decisions r e g a r d i n g  use of l ife-su staining procedures.

(b) This chapter does not pr ohibit the a p p l i c a t i o n  of any m e d­

ical procedure  or intervention, including the p r o v i s i o n  of nutr ition
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and hydration, consider ed n e c e s s a r y  to provide comfort  care or a l l e­

viation of pain. The d e c l a r a t i o n  m a y  provide that the declarant does 

not want n u t r i t i o n  or h y d r a t i o n  administered i n t r a v e n o u s l y  or by 

gastric tube.

(c) The decla r a t i o n  of a qualified p a t i e n t  k nown to the 

a ttending p h y s ician to be p r e g n a n t  is given no effect as long as it is 

p robable that the fetus could develop to the point of live birth with 

continued application of life-s u s t a i n i n g  procedures.

Sec. 18.12.050. T R A N S F E R  OF PATIENTS. (a) An a t t e nding p h y s i­

cian who is unw illing to c omply  w i t h  the requirements of AS 18.12.030 

or who is unw illing to c o m p l y  w i t h  the d e c l a r a t i o n  of a qualified 

patient under AS 18.12.040 shall w i t h d r a w  as a t t e n d i n g  physician but 

the withdrawal is effective only w h e n  the services of another a t t e n d­

ing physician have been obtained.

(b) If the policies of a h ealth care facility p r e clude c o m p l i­

ance with the de claration of a q u a l ifie d patient u n d e r  this chapter, 

that facility shall take all reasonable steps to n o t i f y  the patient 

or, if the patient is n o t  able to make treatment decisions, the 

patient's guardian, of the f a c i l i t y’s policy and shall take all 

reasonable steps to effect the transfer of the pati ent to the 

patient's home or to a f a c i l i t y  where the provisions of this chapter 

can be carried out.

Sec. 18.12.060. IMMUNITIES. (a) In the a b sence  of actual 

notice cf the re vocation o f  a declaration, the following, w h i l e  acting 

in accordance with the r e q u i r e m e n t s  of this chapter, are not subject 

to civil or criminal l i a b i l i t y  or guilty of u n p r o f e s s i o n a l  conduct:

(1) a physician w h o  causes the w i t h h o l d i n g  or withdr a w a l  of 

life-sustaining p roce dures from a qualified patient;

(2) a person w h o  parti cipates in the w i t h h o l d i n g  or with- 

CCS SB 140 -4-
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drawal of l i f e - s u s t a i n i n g  p r o c e d u r e s  un der the direction or w i t h  the 

a u t h o r i z a t i o n  of a physician;

(3) the h e a l t h  care facility  in w h i c h  the w i t h h o l d i n g  or 

w i t h d r a w a l  occurs.

(b) A  physician, a h e a l t h  care professional, or a h ea lth care 

facility is not subject to civil or criminal liability for actions 

u n d e r  this c h a p t e r  that are in accord w i t h  reasonable m e dica l s t a n­

dards .

Sec. 18.12.070. PENALTIES. (a) An attending phys ician who 

fails to comply w i t h  the d e c l a r a t i o n  of a qualified patient or to make 

the n e c e s s a r y  a r r a n g e m e n t s  to ef fect a transfer under AS 18.12.050 has 

no right to c o m p e n s a t i o n  for m e d i c a l  services provided to a qualified 

patient after w i t h d r a w a l  should have been  effective or after transfer 

should have o c c u r r e d  and m a y  be liable to the qualified patient and to 

the heirs of the q u a l i f i e d  p a tient for a civil penalty not to exceed 

$1000.00 plus the actual costs a s s o c i a t e d  with the failure to comply 

w i t h  the declaration, and this shall be the exclusive remedy at law 

for damages.

(b) A  p e r s o n  w h o  w i l f u l l y  conceals, cancels, defaces, o b l i t e r­

ates, or damages the d e c l a r a t i o n  of another without the declarant's 

consent or who f a l s ifies or forges a revocation of the declaratio n of 

another m a y  be c i v i l l y  liable to the qualified patient and to the 

heirs of the q u a l i f i e d  patient.

Sec. 18.12.080. G E N E R A L  PROVISI ONS. (a) Death r e s u lting from 

the w i t h h o l d i n g  or w i t h d r a w a l  of life-sust aining procedures u n d e r  a 

declar a t i o n  and in a c c o r d a n c e  w i t h  this chapter does not, for any 

purpose, c o n s t i t u t e  a suicide or homicide.

(b) The m a k i n g  of a d e c l a r a t i o n  under AS 18.12.010 does not 

affect in any m a n n e r  the sale, procurement, or issuance of a p olicy of
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life insurance, n o r  does it m o d i f y  the terms of an existing policy of 

life insurance. A  policy of life i n s u rance is not legally impaired or 

in v a l i d a t e d  in any m a n n e r  by the w i t h h o l d i n g  or w i t h d r a w a l  of life- 

sustai ning procedures from an insured q u a l i f i e d  patient, n o t w i t h s t a n d­

ing a n y  term of the policy to the contrary.

(c) A  physician, health care facility, or other health care 

provider, and a health care service plan, insurer issuing disability 

insurance, self-insured employee w e l f a r e  benefit plan, or nonprofit 

ho s pi tal plan, may not require a p e r s o n  to execute a d eclaratio n as a 

condition for b e i n g  insured for, or receiving, h e alth care services.

(d) This chapter creates no p r e s u m p t i o n  concern ing the intention 

of an individual w h o  has not e x e c u t e d  a decla ration with respect to 

the use, withholding, or w i t h d r a w a l  of l i f e - s ustaini ng procedures in 

the event of a terminal condition.

(e) Nothing in this c h apter incre ases or decreases the right of 

a patient to make decisions r e g a r d i n g  use of life-sustain ing p r o c e­

dures as long as the p a t i e n t  is able to do so, or impairs or super­

cedes any right or r e s p o n s i b i l i t y  that a person has to effect the 

w i t h h o l d i n g  or withd r a w a l  of m e di cal care in a lawful manner. In that 

respect, the provisions of this chapter are cumulative.

(f) This chapter does not condone, authorize, or approve mercy 

k i l ling or euthanasia.

Sec. 18.12.090. R E C O G N I T I O N  OF D E C L A R A T I O N S  EXECUTED IN OTHER 

STATES. A  d ec laration executed in a n other  state or a territory or 

p o s s e s s i o n  of the U n i t e d  States in complian ce w i t h  the law of that 

j u r i s d i c t i o n  is ef fective for purpo ses of this chapter.

Sec. 18.12.100. DEFINITIONS. In this chapter

(1) "attendi ng physic i a n "  means the p h y s i c i a n  selected by, 

or a s s i g n e d  to, the p a t i e n t  w h o  has p r i m a r y  r e s p o n s i b i l i t y  for the 
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treatment and care of the patient;

(2) "declaration" means a document executed in accordance 

wi t h  the requirements of A S  18.12.010;

(3) "health care pro vider" means a person w h o  is licensed, 

certified, or otherwise a uthoriz ed by the law of this state to a d m i n­

ister h e a l t h  care in the o r d i n a r y  course of business or p r a c t i c e  of a 

p r o f e s s i o n ;

(4) "life-sustaini ng procedu re" means a m e d i c a l  procedure 

or i n t e r v e n t i o n  that, w h e n  a d minist ered to a qual ified patient, will 

serve only to prolong the dying process;

(5) "physician" means a p e r s o n  licensed to pract i c e  m e d i­

cine in this state or an offic er in the regular medical service of the 

armed services of the United States or the United States Public Health 

Service w h i l e  in the discharge of their official duties, or while 

v o l u n t e e r i n g  services w i th out pay or other remunerat ion to a hospital, 

clinic, m e d i c a l  office, or other m e dic al facility in the state;

(6) "qualified patient" means a patient who has executed a 

declar a t i o n  in accordance wit h this chapter and who has been d e t e r­

min e d  by the attending p h y s ic ian to be in a terminal condition;

(7) "terminal condition" means a progres sive incurable or 

i r r e versible condition that, w i t h o u t  the admin i s t r a t i o n  of l i f e - s u s­

taining procedures, will, in the opinion of two physicians, when 

available, w h o  have p e r s o n a l l y  examined the patient, one of w h o m  must 

be the attending physician, result in death w i t h i n  a r e l a t i v e l y  short 

t i m e .

* Sec. 2. This Act takes effect immed iately in accordance w i t h  AS 01.- 

10.070(c) .
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