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V e r s i o n  #3 

Levy
4/15 /85  4

O r i g i n a l  sponsors: Ray, Halford,
Bennett, et al

IN THE SENATE BY THE C O N F E R E N C E  COMMITTEE

C O N F E R E N C E  CS F O R  SENATE BILL NO. 56 

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

F o r  an A c t  entitled: ''An Act relating to a longevity bonus; and providing

for an effec tive date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A I R  OF ALASKA:

* S e c t i o n  1. AS 4 7 . 4 5 . 010(a) is a m e n d e d  t'j read:

(a) A  p e r s o n  w h o  is 65 years of age or ov er on or before 

J a n u a r y  1, 1 9 8 8 , w h o  resides in the state for at least one year i m m e­

diat e l y  precedi ng a p p l i c a t i o n  for a l o n g e v i t y  bonus u n d e r  this chapter 

m a y  apply to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  for q u a l i f i c a t i o n  to 

r e c e i v e  a m o n t h l y  bonus of $250 u p o n  r e a c h i n g  age 6 5 .

* Sec. 2. AS 43.23.005(c) is a m e n d e d  to read:

(c) A parent, guardian, or other a u t h o r i z e d  r e p r e s e n t a t i v e  may

c l a i m  a permanent fund divi dend on b e h a l f  of an u n e m a n c i p a t e d  m i n o r  or 

on b e h a l f  of an i n c o m p e t e n t  indivi d u a l  w h o  is e l i g i b l e  to receive a 

dividend [PAYMENT] u n d e r  this section.

* Sec. 3. AS 43.23.005 is a m ended b y  a dding n e w  subse c t i o n s  to read:

(d) A p e r s o n  w h o  is e l i gible to receive a p e r m a n e n t  fund d i v i­

dend u nder this section, or w h o  is a u t h o r i z e d  to c l a i m  a d i v idend on 

b e h a l f  of another u n d e r  (c) of this section, m a y  elect to receive  the 

d i v i d e n d  either in cash or as an a n n u i t y  credit. Altern a t i v e l y ,  a

p e r s o n  may elect to r e ceive 25 percent, 50 percent, or 75 p e rcent of

the dividend in cash and the r e m a i n d e r  as an a n n u i t y  credit. A person 

w h o  is 65 years of age on or b e f o r e  J a n u a r y  1, 1988, m a y  only receive 

cash and may not elect to receive an a n n u i t y  credit.

(e) A  perso n w h o  is 65 years of age on or b e f o r e  J a n u a r y  1,

1 t» c  e.
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1988, and w h o  receives a longevity bonus payment in a g i v e n  y e a r  under 

AS 47.45 is not eligible to receive a permanen t fund d i v i d e n d  under 

this c h a p t e r  for that year.

* Sec.. 4. AS 43.23.015(a) is amended to read:

(a) The co mmis s i o n e r  shall adopt regulations u n d e r  the A d m i n i s­

tra t i v e  P r o c e d u r e  Act (AS 44.62) establishing the p r o c e s s  for d e­

ter m i n i n g  the e l i g i b i l i t y  of individuals for p e r m a n e n t  fund dividends. 

T h e  c o m m i s s i o n e r  m a y  r e qui re an individual to p r o v i d e  p r o o f  of eli­

gibility, and the c o m missio ner may use other in f o r m a t i o n  available

from o t h e r  state d epartments  or agencies to d e t e rmin e the eligibility  

of an individual.

* Sec. 5. AS 43.23.015(b) is amended to read:

(b) Hie d epartm ent shall p r e s cr ibe and f u r n i s h  an a pp lication

fo r m  for c l a iming a perma n e n t  fund dividend. The a p p l i c a t i o n  must 

c o n t a i n  a statement of e l i g i b i l i t y  and a c e r t i f i c a t i o n  of r e s i d e n c y  in 

s u b s t a n t i a l l y  the f o l l o w i n g  form:

I c e r t i f y  that

( ) I am a state resident on the date of this application

and I h a v e  b e e n  a state r e s ident for at least six m o n t h s  immediately

p r e c e d i n g  the date 'of this application; or

( ) ( n a m e ) , the individual on wh'se b e h a l f  I a m  applying,

is a state r e s i d e n t  and has b e e n  a state resident for at least six 

m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the date of this application.

I u n d e r s t a n d  that a false claim of r e s i d e n c y  to o b t a i n  a p e r m a­

nent  fund dividend for m y s e l f  or for another is a criminal offense  and 

that if con victed I w i l l  forfeit future p e r m ane nt fund d i v i d e n d s  and 

that I w i l l  lose or m u s t  r epa y all p e r m a n e n t  fund d i v i dends that have 

b e e n  c r e d i t e d  or pai d to m e . I u n d e r s t a n d  that this p e n a l t y  is in 

a d d i t i o n  to any criminal penaltie s imposed.



<

WORK DRAFT WORK DRAFT WORK DRAFT

(signature of individual, parent, 

guardian, or other a u t h o r i z e d  

r epresentat ive)

* Sec. 6. AS 43.23.015(e) is a m e n d e d  to read:

(e) If a public a g ency claims a [PERMANENT FUND] d i v idend on 

b e h a l f  of an individual u n d e r  this s e c t i o n , the p u b l i c  a g e n c y  shall 

elect 100 percent cash u n d e r  A S  43.23.005(d) and h o l d  the d i v i d e n d  in

trust for the individual. M o n e y  h e l d  in trust u n d e r  this subsection

shall be invested by the c o m m i s s i o n e r  in accord ance w i t h  AS 37.10.070.

* Sec. 7. AS 43.23.015(f) is a m e n d e d  to read:

(f) A  m i n o r  or an i n c o m p e t e n t  individual m a y  not m a i n t a i n  a

c l a i m  against the state or an o f f i c e r  or employee of the state based

either on the m a n n e r  in w h i c h  the parent, guardian, or a uthorize d 

r e p r e s e n t a t i v e  other than a p u b l i c  agency of the state m a n a g e d  or 

di s p o s e d  of pe rmanent fund d i v i dends received on b e h a l f  of the minor

or i n c o m p e t e n t , or an elect ion m a d e  or not mac'/ on that ind ividual's

b e h a l f  u n d e r  AS 43.23.005(d) [INDIVIDUAL].

* Sec. 8. A S  43.23.015 is a m e n d e d  by adding a n e w  s u b s e c t i o n  to read:

(i) The p e r m anent fund d i v i d e n d  a p p l i c a t i o n  f o r m  shall be p r e­

pared to allow  an applicant, o t h e r  than a person w h o  is exempt under 

AS 47.45.015(b), to elect to r e c e i v e  the dividend e i ther in cash or as 

an a n n u i t y  credit.

* Sec. 9. AS 43.23.035 is a m ende d to read:

Sec. 43.23.035. P E N A L T I E S  A N D  ENFORCEMENT. (a) In a d d i t i o n  to 

any criminal penalties i m po sed b y  state law, if an indivi d u a l  is 

c o n v i c t e d  of a crime in c o n n e c t i o n  w i t h  a false statement made in a 

c e r t i f i c a t i o n  r equired u n d e r  A S  43.23.015, and the c o n v i c t i o n  is not 

reversed, that individual forfeits all p e r m a n e n t  fund dividends

-3- CCSSR 56
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c r e d ited or p a i d , t o g et her w i t h  any interest c r e d i t e d  to that indi­

vid u a l ' s  a n n u i t y  acc ount and is not eligible for a future permanent 

fund dividend.

(b) If the c o m m i s s i o n e r  determines that a cash [PERMANENT FUND] 

di v id end should n ot have b e e n  claimed by or paid to an individual, the 

co m m i s s i o n e r  m a y  u s e  all c o l l e c t i o n  procedur es or r e m e d i e s  available 

for c o l l e c t i o n  of taxes u n d e r  this title to r e c o v e r  the p a yment of a 

p e r m a n e n t  fund d i v i d e n d  that w as improper ly made. A  n o t i c e  of an 

i m p r o p e r l y  p a i d  d i v i d e n d  m u s t  b e  sent to the i n d i v i d u a l  w i t h i n  10 

years after the improp er payment. If n otice  is n o t  sent w i t h i n  the 

10-year period, p r o c e e d i n g s  m a y  n o t  be commenced in court for recovery 

of the i m p ro per payment.

* Sec. 10. AS 43.23.035 is a m e n d e d  by adding a n e w  s u b s e c t i o n  to read:

(c) If the c o m m i s s i o n e r  determines  that a p e r m a n e n t  fund d i v i­

dend should not have b e e n  c r e d i t e d  to an indiv idual's a n nui ty account, 

the c o m m i s s i o n e r  may, a fter  n o t i c e  and opp ort u n i t y  for hearing, direct 

the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  to debit the i n d i v i d u a l ' s  annuity 

account  for the amount w r o n g l y  credited. If the c redit is the fault 

of the individual, the debit m u s t  be m a d e  w i t h i n  10 years. If the 

credit is the fault of the state, the debit m u s t  be m a d e  w i t h i n  three 

y e a r s .

* Sec. 11. A S  43 .23.055 is a m e n d e d  to read:

Sec. 43.23.055. D U T I E S  OF THE DEPARTMENT. The d epartment shall

(1) a n n u a l l y  m a k e  payments to eligible i ndivi d u a l s  who are

65 years of age on or b e f o r e  J a n uary 1, 1988, and to individuals who

elect to r e c e i v e  cash u n d e r  AS 43.23.005(d) [PAY P E R M A N E N T  FUND D I V I­

DENDS F R O M  THE D I V I D E N D  F U N D ] ;

(2) adop t r e g u l a t i o n s  under  the A d m i n i s t r a t i v e  Procedure 

Act (AS 44.62) that e s t a b l i s h  procedures and time limits for claiming 

CCSSB 56 -4-
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a p e r m a n e n t  fund dividend or for e l e c t i n g  an a n n u i t y  c r e d i t ; the d e­

partment shall set the time limit for a p p l i c a t i o n s  for p e r m a n e n t  fund 

dividends so that the n u m b e r  of e l i gible a p p l i c a n t s  is d e t e r m i n e d  by 

Oc t o b e r  1 of the year for w h i c h  the d i v i d e n d  is d e c l a r e d  and permanent 

fund dividends for a year are paid b e f o r e  A p r i l  30 of the y e a r  f o l l o w­

ing that year;

(3) adopt r e g u l a t i o n s  under the A d m i n i s t r a t i v e  Procedure 

Act (AS 44.62) that e s t a b l i s h  p r o c e d u r e s  and time l imits for an indi­

vidual  u p o n  e m a n c i p a t i o n  or u p o n  r e a c h i n g  m a j o r i t y  to appl> for p e r m a­

nent fund dividends not c r e d i t e d  or r e c e i v e d  d u r i n g  m i n o r i t y  because 

the parent, guardian, or o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  d i d  not apply 

on b e h a l f  of the individual; [AND]

(4) assist r e s i d e n t s  of the state, p a r t i c u l a r l y  in rural 

areas, w h o  b e c a u s e  of language, disability, or i n a c c e s s i b i l i t y  to 

p ublic t r a n s p o r t a t i o n  n e e d  a s s i s t a n c e  to e s t a b l i s h  e l i g i b i l i t y  and to 

apply for p e r m a n e n t  fund d i v i d e n d s ; and

(.5) provide the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  w i t h  infor­

mat i o n  n e c e s s a r y  to m a i n t a i n  i n d i v i d u a l  a n n u i t y  a c c o u n t  r e c o r d s  and 

admirister the annuity p r o g r a m .

* Sec. 12. A S  43.23.065 is a m e n d e d  to read:

Sec. 43.23.065. E X E M P T I O N  OF P E R M A N E N T  F U N D  DIVIDE N D S .  Fifty 

percent of a cash [THE ANNUAL] p e r m a n e n t  fund d i v i d e n d  p a y m e n t  [PAY­

ABL E  T O  A N  INDIVIDUAL] is e x e m p t  from levy, execut i o n ,  garnishment, 

attachment, or any other r e m e d y  for the c o l l e c t i o n  of debt. This 

exemption applies to an e l i g i b l e  indiv i d u a l ' s  p e r m a n e n t  fund dividend 

b o t h  b e f o r e  and after p a y m e n t  is m a d e  to the individual. A n  exemption 

is not a v a i l a b l e  under this s e c t i o n  for cash p e r m a n e n t  fund d i v i d e n d 

payments [DIVIDENDS] taken to s a t i s f y  (1) child support obligations 

r e q u i r e d  b y  court order or d e c i s i o n  of the c h i l d  support enforcement

-5- CCSSB 56
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ag e n c y  u n d e r  AS 4 7 . 2 3 . 1 4 0  - 47.23.220; (2) a debt owed by an eligible 

i ndividual to an a g e n c y  of the state, unless the debt is contested and 

an  appeal is pending, or the time limit for filing an appeal has not 

e x p i r e d ; or (3) court o r d e r e d  r e s t i t u t i o n  under AS 12.55.045 - 12.55.- 

051 or 1 2 . 5 5 . 1 0 0 . A  c hi ld support o b l i g a t i o n  u n d e r  (1) of this sec­

tion has p r i o r i t y  over a debt owed to an agency of the state, and a 

p e r m a n e n t  fund d i v i d e n d  m a y  not b e  taken to satisfy a debt u n d e r  (2) 

of this section u n t i l  a n y  p o r t i o n  of the d i v idend n e c e s s a r y  to satisfy 

a child support o b l i g a t i o n  has b e e n  taken.

* Sec. 13. AS 4 3 . 2 3.06 5 is a m en ded b y  a d d i n g  n e w  su bsections to read:

(b) The d e p a r t m e n t  shall require an indiv i d u a l  to take 100 

p e r c e n t  of the p e r m a n e n t  fund divid e n d  in cash if the department 

re c e i v e s  a levy, execution, g arnishment, a t t a c h m e n t  or other legal 

r e m e d y  for the c o l l e c t i o n  of a past due debt d e s c ribe d in (a)(1) or

(2) of this section.

(c) The courts of this state may, as a condi t i o n  of any civil 

ju d g m e n t  or r e s t i t u t i o n  o r d e r  u n d e r  AS 12.55.045 - 12.55.051 or 12.-

55.100, require the d e f e n d a n t  to take the defendant's  permanent fund 

d i v i d e n d  in cash.

* Sec. 14. AS 4 3 . 2 3.075 is a m e n d e d  to read:

Sec. 43.23.075. E L I G I B I L I T Y  F O R  P UBLIC ASSISTANCE. (a) In 

d e t e r m i n i n g  the e l i g i b i l i t y  of an i ndividu al u n d e r  a public assistance 

p r o g r a m  a d m i n i s t e r e d  b y  the D e p a r t m e n t  of H ealth and Social Services 

in w h i c h  e l i g i b i l i t y  for a s s i s t a n c e  is b a s e d  on f inancial need, the 

D e p a r t m e n t  of H e a l t h  and Social Service s m a y  not c o n si der a permanent 

fund dividend as income or r e s o u r c e s  received by the recipient of 

p u b l i c  ass ist a n c e  or by a m e m b e r  of the recipi e n t ' s  h o u s e h o l d  unless 

r e q u i r e d  to do so b y  federal law or regulation. The Depa rt m e n t  of 

H e a l t h  and Social S e r vices shall n o t i f y  all r ecipien ts of public
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1
a s s i s t a n c e  of the e f f e c t s  of [RECEIVING] a p e r m a n e n t  fund dividend

credit or cash p a y m e n t .

(b) A n  indiv idual w h o  is denied m e d i c a l  a s s i s t a n c e  u n d e r  42 

U.S.C. 1396 - 1396p (Social S e c urity Act, Title XIX) s o l e l y  b e c a u s e  of 

the credit or rece ipt of a p e r m anent fund d i v i d e n d  by the individual 

or b y  a m e m b e r  of the indivi d u a l ' s  h o u s e h o l d  is e l i g i b l e  for state- 

f unded m e d i c a l  a s s i s t a n c e  u n d e r  the general r e l i e f  a s s i s t a n c e  program 

(AS 4 7 . 2 5 . 1 2 0  - 47.25.300). The individual is e n t i t l e d  to receive, 

for a p e r i o d  not to e x c e e d  four months, the same level of medical

a s s i s t a n c e  as the i n d i v i d u a l  would  have  r e c e i v e d  u n d e r  42 U.S.C.

1396 - 1396p (Social S e c u r i t y  Act, T i t l e  XIX) h a d  there b e e n  no p e r m a­

nent  fund dividend program.

(c) A n  individual w h o  is denied ass ist a n c e  s olely b e c a u s e  p e r m a­

nent fund div idends c r e d i t e d  to or r e c e i v e d  by the i n d i v i d u a l  or by a 

m e m b e r  of the i n d i v i d u a l ' s  h o u s e h o l d  are c o unted as i ncome  or r e­

sources u n d e r  federal l a w  or r e g u l a t i o n  is e l i g i b l e  for cash a s s i s­

tance u n d e r  the g e neral r elief  assis t a n c e  p r o g r a m  (AS 47.25.120 -

47.25.300). N o t w i t h s t a n d i n g  the limit in AS 47.25.130, the individual 

is e n t i t l e d  to receive, for a period not to e x c e e d  four months, the 

same amount as the indiv i d u a l  w o u l d  h a v e  r e c e i v e d  u n d e r  o ther public 

a s s i s t a n c e  p r o grams had there b e e n  no p e r m a n e n t  fund d i v i d e n d  program.

* Sec. 15. AS 43.23.095(6) is r e p e a l e d  and r e e n a c t e d  to read:

(6) "perm a n e n t  fund dividend" m eans a credit to an annuity

account or a cash payment u n d e r  this chapter;

* Sec. 16. A S  43.23 is a m e n d e d  by adding n e w  sections to read:

A R T I C L E  2. A N N U I T Y  PROGRAM.

Sec. 43.23.110. A N N U I T Y  INVEST M E N T  FUND. (a) The annuity

in v e s t m e n t  fund is e s t a b l i s h e d  as a separate fund in the state t r e a­

sury. The a n n u i t y  i n v e s t m e n t  fund consists of m o n e y  t r a n s f e r r e d  from

-7- CCSSB 56
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the dividend fund and income e a r n e d  by the a n n u i t y  i n v e s t m e n t  fund. 

N o t w i t h s t a n d i n g  AS 37.13.145, an amount  equal to the p e r m a n e n t  fund 

dividends taken as annuity credits u n d e r  this chapter shall be a n n u a l­

ly t r a n s f e r r e d  from the d i v i d e n d  fu nd to the a n n uity i n v e s t m e n t  fund.

(b) M o n e y  in the a n n u i t y  investm ent fund shall be i n v e s t e d  by 

the commis s i o n e r  of r e venue  in investments a u t h o r i z e d  u n d e r  AS 39.-

35.110. The com missioner of a d m i n i s t r a t i o n  shall credit the net 

income of the annuity i n v e s t m e n t  fu nd to the indiv idual a n n u i t y  a c­

counts .

(c) The legislature m a y  a n n u a l l y  appropriate to the D e p a r t m e n t  

of A d m i n i s t r a t i o n  an amount s u f f i c i e n t  to pay m o n t h l y  a n n u i t y  payments 

for the subsequent fiscal year u n d e r  AS 43.23.130 f r o m  the annuity 

invest ment fund. Funds a p p r o p r i a t e d  u n d e r  this s u b s e c t i o n  shall be 

t r a n s f e r r e d  from the a n n u i t y  i n v e s t m e n t  fund to the D e p a r t m e n t  of 

A d m i n i s t r a t i o n  in order to m e e t  the current dema nds of the a n n uity  

program.

(d) The legislature m a y  a n n u a l l y  appropriate from the annuity  

investment fund an amount s u f f i c i e n t  to a dmi nister the a n n u i t y  p r o­

gram. A n y  costs of a d m i n i s t r a t i o n  funded under this s u b s e c t i o n  shall 

be a l l o ca ted equ itably among all individual annuity  accounts.

(e) N o t w i t h s t a n d i n g  A S  39.35.1 10 or (b) of this section, the 

co m m i s s i o n e r  of revenue m a y  invest all or part of the a n n u i t y  i n v e s t­

men t  fund in commercial i n s u r a n c e  contracts p u r c h a s e d  f r o m  insurance 

companies that have a Best's p o l i c yhold ers' rating of A  or b e t t e r  and 

be l o n g  to Best's financial size G r o u p  XV at the time of purchase.

Sec. 43.23.120. A N N U I T Y  PROGRAM. (a) The a n nuity p r o g r a m  is 

a d m i n i s t e r e d  by the c o m m i s s i o n e r  of administration. The c o m m i s s i o n e r  

of a d m i n i s t r a t i o n  shall adopt r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  the 

a n n u i t y  program.
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(b) The c o m m i s s i o n e r  of admin i s t r a t i o n  shall m a i n t a i n  records of 

indivi d u a l  a n n u i t y  accounts and make annuity p a y m e n t s  u n d e r  AS 43.23.- 

130.

Sec. 43.23.130. P A Y M E N T  OF ANNUITIES. (a) A n  individual with 

cue or m o r e  a n n u i t’r credits m a y  rece ive an a n nuity u p o n  r e a c hing the 

age of 65.

(b) A n  a n nuity u n d e r  this section is a m o n t h l y  p a yme nt based 

u p o n  the p r i n c i p a l  and accrued i nterest in the p e r s o n ' s  a n n u i t y  a c­

count. A n  a n n u i t y  shall be paid as a straight life a n nu ity or other 

p a y m e n t  p l a n  a u t h o r i z e d  by the commissioner of the D e p a r t m e n t  of 

A d m i n i s t r a t i o n .  The size of the a n nuity m a y  n o t  v a r y  on account of 

the i ndiv i d u a l ' s  sex.

(c) A n  i ndi vidual n e e d  not be a resident of the state to be 

e l i g i b l e  to r e c e i v e d  an a n n u i t y  p a y ment from the i n d i v i d u a l ' s  account.

(d) E x c e p t  as p r o v i d e d  in (b) and (e) of this section, an a n n u­

ity account m a y  n o t  be assigned, sold, or o t h e r w i s e  t r a n s f e r r e d  from 

one indivi d u a l  to another.

(e) If a p e r s o n  elects to credit a p e r m anent fund divi dend to an 

a n n u i t y  account in a p a r t i c u l a r  year, that p e r s o n  m a y  m a k e  an i r r e v o­

cable choice r e g a r d i n g  death b e n efits w i t h  respe ct to that credit. If 

a p e r s o n  dies b e f o r e  age 65 and that person has s e l e c t e d  death b e n e­

fits in at least one year, a lump sum payment shall, subject to a p p r o­

priation, be paid to the s urviving spouse by r i g h t  of survivorship 

u n l e s s  a d i f f e r e n t  b e n e f i c i a r y  was designated. W h e n  n o  spouse s u r­

vive s  and no b e n e f i c i a r y  is designated, the lump sum shall be paid to 

the de cede n t ' s  estate. The lump sum payment include s all dividends 

c r e d i t e d  to the p e r s on's annuity account in y e a r s  in w h i c h  death 

b e n e f i t s  w e r e  sele cted and interest on those dividends. Dividends 

c r e d i t e d  to a p e r s o n ' s  annuity account in yea rs for w h i c h  death

- 9 - ______________________________ CCSSB 56



WORK DRAFT WORK DRAFT WORK DRAFT

b e n e f i t s  w e r e  not selected and i n t e r e s t  on those dividends s h a l l , if 

the p e r s o n  dies before age 65, be d i s t r i b u t e d  eq uit a b l y  among the 

a n n u i t y  accounts of all i n d i v i d u a l s  for w h i c h  death benef its were not 

selected.

(f) A n  individual does not r e c e i v e  a v e s t e d  p r o p e r t y  right in an 

a n n u i t y  p a y ment until that p a y m e n t  is made. N o t w i t h s t a n d i n g  this 

section, the state is not o b l i g a t e d  to p r o v i d e  a n n u i t y  payments for 

a n n u i t y  credits g r a n t e d  u n d e r  AS 43.23.005.

* Sec. 17. AS 47.45.010(a) is a m e n d e d  to read:

(a) A  p e r s o n  w h o  is 65 y ears of age or over whc resides in the

state for at least one y e a r  i m m e d i a t e l y  p r e c e d i n g  a pplication  for a 

l o n g e v i t y  bonus  u n d e r  this c h a p t e r  m a y  a p p l y  to the comm issioner of 

a d m i n i s t r a t i o n  for q u a l i f i c a t i o n  to r e c e i v e  a m o n t h l y  bonus [OF $250].

* Sec. 18. AS 47.45 is a m e n d e d  b y  a d d i n g  a n e w  section to read:

Sec. 47.45.015. A M O U N T  OF BONUS. (a) Except as p r o v i d e d  in (b) 

of this section, the m o n t h l y  l o n g e v i t y  b onus is equal to $250, minus 

the m a x i m u m  p o s s i b l e  straight life a n n u i t y  for a p e r s o n  65 years of 

age u n d e r  the annuity p r o g r a m  (AS 4 3 . 2 3 .110 - 43.23.130), as d e t e r­

mi n e d  b y  the commi s s i o n e r  of a dministrat ion.

(b) A  p e r s o n  w h o  is 65 ye ars of age on or b e f o r e  January 1, 

1988, is e n t i t l e d  to the full l o n g e v i t y  bonus p a y m e n t  w i t h o u t  r e d u c­

tion for the a n nuity program.

* Sec. 19. AS 47.45.030 is a m e n d e d  to read:

Sec. 47.45.030. A B S E N C E  F R O M  T H E  STATE. A f t e r  qualification, a 

r e c i p i e n t  shall n o t i f y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  whe n the 

r e c i p i e n t  expects to be absent f r o m  the state if the absence is for a 

c ontinuous p eriod that exceeds 30 days. A f t e r  that notification, the 

r e c i p i e n t  m a y  no longer r e c e i v e  b o n u s e s  from the D e p a r t m e n t  of A d m i n­

istr a t i o n  after the last r e g u l a r l y  a p p r o v e d  m o n t h l y  application. Upon 
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r e t u r n i n g  to the state, the re cipient m a y  again m a k e  applic a t i o n  for a 

bonus. W h e n e v e r  the a b s e n c e  is for a continuous p e r i o d  that exceeds 90_ 

[180] days the r e c i p i e n t  shall be disqu a l i f i e d  from r e c e iving bonuses 

for the next 12 c a l endar m onths after r e t u r n i n g  to the state. However, 

w h e n  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  determines a p e r i o d  of absence 

is b e y o n d  the control of the recipient, the r e c i p i e n t  m a y  not be 

d i s q u a l i f i e d  if the r e c i p i e n t  still otherwis e q u a l ifies u p o n  returning 

to the state. C o n t i n u a l  absences from the state, even though r e­

ported, and failure to n o t i f y  the c o m m i s s i o n e r  of an expected absence 

m a y  be grounds  for disqualification.

* Sec. 20. AS 47.45.070 is amende d to read:

Sec. 47.45.070. U N Q U A L I F I E D  PERSONS. A n  u n q u a l i f i e d  p e r s o n  is 

one w h o

(1) does n o t  meet the age or r e s i d e n c e  requir e m e n t s  as

p r o v i d e d  for u n d e r  this chapter;

(2) m e e t s  the age and r e s i d ence r e q u i r e m e n t s  of this cha p­

ter but either is c o n fined in a state or federal m e n t a l  h e a l t h  i n s t i­

tution or f a c ility and is c ertified by the state as u n a b l e  to manage 

pe r so nal a f f a i r s , or r e sid es in a n u r s i n g  home as that term is defined 

in AS 0 8 . 7 0 . 1 8 0 ; however, if that person, at the time, of commitmen t or 

c o mme ncement of r e s i d e n c e , p r o v i d e d  the princ i p a l  s u pport of a spouse, 

the commis s i o n e r  of a d m i n i s t r a t i o n  m a y  de termine to p a y  the confined 

p e r son's bonus to the person's  spouse until the spouse is qualified 

for a bonus;

(3) is o t h e r w i s e  q u a l i f i e d  but c o n f i n e d  in a p enal or

correc t i o n a l  i n s t i t u t i o n  or facility; u p o n  c o m p l e t i o n  of sentence or

u p o n  the c onferral of a pardon, paro le or probation, the p e r s o n  may

m a k e  application; c o n f i n e m e n t  outside the state shall be consi d e r e d  as 

r e s i dence in the state if a person was convicted and s e n t enced from a
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court in Alaska; r e v o c a t i o n  of p a r o l e  or p r o b a t i o n  shall be cause for 

immedi ate d i s q u a l i f i c a t i o n  until r e l e a s e  from c o n f i n e m e n t  is again 

effected;

(4) v o l u n t a r i l y  leaves the state and rema ins a b se nt from

the state for a continuou s p e r i o d  of m o r e  than 9 £  [180] days.

* Sec. 21. The lieute n a n t  g o v e r n o r  snail place b e f o r e  the q u a l i f i e d

v o t e r s  of the state at the next g e n e r a l  e l e c t i o n  the qu estion, a d v i s o r y  to

the legislature, of w h e t h e r  the l o n g e v i t y  b o n u s  p a y m e n t  s houl d be g r a d u a l l y  

r e d u c e d  and i n d i v i d u a l s  g i v e n  the o ption of u s i n g  all or p a r t  o f  the p e r­

ma n e n t  fund d i v i d e n d  to p u r c h a s e  an a n n u i t y  that w o u l d  s u p p l e m e n t  and 

e v e n t u a l l y  r e pl ace the longevity bonus program. The q u e s t i o n  shall appear 

on the b a l l o t  in s u b s t a n t i a l l y  the f o l l o w i n g  form:

Q U E S T I O N  

S h o u l d  the l o n g e v i t y  bonus p a y m e n t  be g r a d u a l l y  r e d u c e d  

and i n d i v i d u a l s  given the o ption  of u s i n g  all or p a r t  of 

the p e r m a n e n t  fund dividend to p u r c h a s e  an a n n u i t y  that 

w o u l d  supple m e n t  and e v e n t u a l l y  re 'lace the l o n g e v i t y  

bonus program?

Yes [ ] No [ ]

* Sec. 22. S e c t i o n  11, ch. 38, S L A  198A is a m e n d e d  to read:

Sec. 11. Sections 7 and 9 of this [THIS] A c t  [AND AS 47.45] are

r e p e a l e d  J u n e  30, 1985.

* Sec. 23. A S  43.23.045(c) is repealed.

* Sec. 24. S e c t i o n  1 of this Act takes effect on the date that secs. 

2 - 1 8  and 23 of this Act are repealed.

* Sec. 25. Sections 2 - 1 8  and 23 of this Act take e ffect  on the date 

that sec. 1 of this A c t  is repealed.

* Sec. 26. Sect i o n s  19 - 22 of this A c t  take e f f e c t  i m m e d i a t e l y  in 

ft a c c o r d a n c e  w i t h  A S  01.10.070(c).
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V e r s i o n  #3

L e v y
4/12/85 '

Origina l sponsors: Ray, Halford,
Bennett, et al

IN T H E  SENATE BY THE C O N F E R E N C E  COMMITTEE

C O N F E R E N C E  CS F O R  S E N A T E  BILL NO. 56

IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - FIRST S E S S I O N

A  BILL

For an Act entitled: "An A c t  r e l a t i n g  to a l o n g evi ty bonus; and p r o v iding

for an e f f e c t i v e  date."

BE IT E N ACTED BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 47.45.010(a) is a m e n d e d  to read:

(a) A  p e r s o n  w h o  is 65 years of age or over on or before 

J a n u a r y  1, 1 9 8 8 , who resides in the state for at least one y e a r  i m m e­

diately p r e c e d i n g  a p p l i c a t i o n  for a longevity bonus  u n d e r  this chapter 

m a y  a ppl y to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  for q u a l i f i c a t i o n  to 

re ceive a m o n t h l y  bonus of $250 u p o n  rea ching age 6 5 .

* Sec. 2. AS 43.23.005(c) is a m ended to read:

(c) A  parent, guardian, or other a u t h o r i z e d  r e p r e s e n t a t i v e  may 

cl a i m  a p e r m anent fund d i v idend on b e h a l f  of an u n e m a n c i p a t e d  m i n o r  or 

on b e h a l f  of an i n competent  in div i d u a l  w h o  is e l i g i b l e  to r e ceive a 

di v id end [PAYMENT] u n d e r  this section.

* Sec. 3. AS 43.23.005 is a m e n d e d  b y  adding n e w  sub se c t i o n s  to read:

(d) A  p e r s o n  w h o  is e l i g i b l e  to r e ceive a p e r m a n e n t  fund d i v i­

dend u n d e r  this section, or who is a u t h o r i z e d  to c l a i m  a d i v i d e n d  on 

b e h a l f  of another u n d e r  (c) of this section, m a y  elect to r e c e i v e  the 

d i v idend either in cash or as an annuity  credit. A l t e r n a t i v e l y ,  a

p e r s o n  m a y  elect to r e ceive  25 percent, 50 percent, or 75 p e r c e n t  of

the dividend in cash and the r e m a i n d e r  as an a n n u i t y  credit. A  person

w h o  is 65 years of age b e f o r e  J a n u a r y  1, 1988, m a y  o n l y  r e c e i v e  cash 

and m a y  not elect to receive an a n n u i t y  credit.

(e) A  p e rson w h o  r e c e i v e s  a longevi ty b o nus p a y m e n t  under
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AS 47.45 or an a n n u i t y  p a y m e n t  u n d e r  AS 43.23.130 in a given y e a r  is 

ineligib le to r e c e i v e  a p e r m a n e n t  fund dividend u n d e r  this chapter for 

that year.

* Sec. 4. A S  43.23.015(a) is a m e n d e d  to read:

(a) The c o m m i s s i o n e r  shall adopt regulations under the A d m i n i s­

trative P rocedure Act (AS 44.62) e s tab lishing the process for d e­

termining the e l i g i b i l i t y  of i n d i v i d u a l s  for perm anent fund dividends. 

The commis s i o n e r  m a y  r e q u i r e  a n  individual to p r o v i d e  proof of e l i­

gibility, and the c o m m i s s i o n e r  m a y  use other infor mation available 

from other state depart m e n t s  or agencies to determine the e l igibili ty  

of an individual.

* Sec. 5. AS 43.23.015(b) is a m e n d e d  to read:

(b) The d e p a r t m e n t  shall p r e s c r i b e  and f u rnish an a p p l i c a t i o n  

form for claiming a p e r m a n e n t  fund  dividend. The a p p l i c a t i o n  must 

c o nta in a statement of e l i g i b i l i t y  and a certific ation of r e s i d e n c y  in 

substa n t i a l l y  the f o l l o w i n g  form:

I certify that

( ) I am a state r e s i d e n t  on the date of this a pplication  

and I have b e e n  a state r e s i d e n t  for at least six m onths  immediately  

pr e c e d i n g  the date of this appli cation; or

( ) (name), the i n d i v i d u a l  on w hose b e h a l f  I am applying, 

is a state r e s i d e n t  and has b e e n  a state resident for at least six 

m onths immediately p r e c e d i n g  the date of this application.

I u n d e r s t a n d  that a false c l a i m  of res idency to obtain a p e r m a­

nent fund div idend for m y s e l f  or for another is a criminal o f fense and 

that if convicted I w i l l  f o rfeit future permanent fund dividends and 

that I will lose or must  repay all permanen t fund dividends that have 

been credited or p a i d  to me. I u n d e r s t a n d  that this p e n alty is in 

addit i o n  to any c r i minal p e n a l t i e s  imposed.
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(signature of individual, parent, 

guardian, or other a uthoriz ed 

representative)

* Sec. 6. A S  43.23.015(e) is a m e n d e d  to read:

(e) If a public a g en cy claims a [PERMANENT FUND] dividend on 

b e h a l f  of an individual u n d e r  this s e c t i o n , the p u b l i c  agency shall 

elect 100 p e r c e n t  cash und er AS 43.23.005(d) and h o l d  the dividend in

trust for the individual. M o n e y  h e l d  in trust unde r this subsection

shall be inves t e d  by the commi s s i o n e r  in accordance  w i t h  AS 37.10.070.

* Sec. 7. AS 43.23.015(f) is a m e n d e d  to read:

(f) A  m i n o r  or an inco mp e t e n t  individual m a y  not m a i n t a i n  a

cl a i m  against the state or an o f f i c e r  or employee of the state based

e i t h e r  on the m a n n e r  in w h i c h  the parent, guardian, or authorized 

r e p r e s e n t a t i v e  other than a p u b l i c  a g e n c y  of the state m a n a g e d  or 

d i s p o s e d  of p e r m anent fund dividends r e c ei ved on b e h a l f  of the minor 

or incompetent, or an election m a d e  or not made on that individual's 

b e h a l f  und er AS 43.23.005(d) [INDIVIDUAL].

* Sec. 8. AS 43.23.015 is amended by adding a n e w  subsection to read:

(i) The permanent fund d i v i d e n d  a p plic ation form shall be p r e­

par e d  to allow an applicant, other than a person  w h o  is exempt under 

AS 47.45.015(b), to elect to r e c e i v e  the dividend  either in cash or as 

an a n nuity credit.

* Sec. 9. AS 43.23.035 is a m e nd ed to read:

Sec. 43.23.035. P E N A L TIES A N D  ENFORCEMENT. (a) In addition to 

any c r i minal penalties imposed b y  state law, if an individual is 

co n v i c t e d  of a crime in c o n n e c t i o n  w i t h  a false s tatement made in a 

c e r t i f i c a t i o n  requ ired u n d e r  AS 43.23.015, and the conviction is not 

reversed, that individual forfeits all perma n e n t  fund dividends c r e d­
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ited or p a i d , together w i t h  any in terest c r e d i t e d  to that individual's 

a n n u i t y  account and is not eligible for a future p e r m a n e n t  fund d i v i­

dend.

(b) If the com missioner d eterm i n e s  that a cash [PERMANENT FUND] 

d i v i d e n d  should not have b e e n  claim ed b y  or paid to an individual, the 

c o m m i s s i o n e r  m a y  use all collec t i o n  p r o c e d u r e s  or remedies available 

for c o l l e c t i o n  of taxes under this title to r e c o v e r  the payment of a 

p e r m a n e n t  fund dividend that was i m p r o p e r l y  made. A  notice of an 

i m p r o p e r l y  paid d ividend must be sent to the i n dividual w i t h i n  10 

years after the improper payment. If n o t i c e  is not sent w i t h i n  the 

10-year period, p r oceed ings m a y  not be c o m m e n c e d  in court for recovery 

of the improper payment.

* Sec. 10. AS 43.23.035 is amended b y  a d d i n g  a n e w  subsect ion to read:

(c) If the commission er det erm i n e s  that a p e r m a n e n t  fund d i v i­

dend s h ou ld not have b e e n  credite d to an i n d ivid ual's annuity account, 

the com mis s i o n e r  may, after notice a nd o p p o r t u n i t y  for hearing, direct 

the commi s s i o n e r  of a d m i n i s t r a t i o n  to debit the individual's annuity 

a c count for the amount w r o n g l y  credited. If the credit is the fault 

of the individual, the debit m u s t  be m a d e  w i t h i n  10 years. If the 

credit is the fault of the state, the debit m u s t  be m a d e  w i t h i n  three 

y e a r s .

* Sec. 11. A S  43.23.055 is amended to read:

Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall

(1) a n n u a l l y  m a k e  pay ments to individuals w h o  are 65 years 

o f age b e f o r e  January 1, 1988, and to individuals w h o  elect to receive 

cash u n d e r  AS 43.23.005(d) [PAY P E R M A N E N T  FUND DIVID ENDS F R O M  THE 

D I V I D E N D  FUND];

(2) adopt regulat ions u n d e r  the A d m i n i s t r a t i v e  Procedure 

Act (AS 44.62) that e s t a blish p r o c e d u r e s  and time limits for claiming
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a pe rma n e n t  fund d i v idend or for elect i n g  an a n n u i t y  c r e d i t ; the d e­

partmen t shall set the time limit for appli c a t i o n s  for p e r m a n e n t  fund 

dividends so that the n umber of eligible a p p l i c a n t s  is d e t e r m i n e d  by 

October 1 of the y e a r  for w h i c h  the dividend is d e c l a r e d  and permanent 

fund dividends for a year are p a i d  b efore A p r i l  30 of the year f o l l o w­

ing that year;

Act (AS 44.62) that e s t a b l i s h  proced u r e s  and time limits for an i n d i­

vidual  u p o n  e m a n c i p a t i o n  or upon r e a c h i n g  m a j o r i t y  to a p p l y  for p e r m a­

nent fund div idends not c r e d i t ed or r e c e i v e d  d u r i n g  m i n o r i t y  because  

the parent, guardian, or other m t h o r i z e d  r e p r e s e n t a t i v e  did not apply 

on b e h a l f  of the individual; [AND]

areas, w ho b e c a u s e  of language, disability, or i n a c c e s s i b i l i t y  to 

public t r a n s p o r t a t i o n  n e e d  assistan ce to e s t a b l i s h  e l i g i b i l i t y  and to 

apply for p e r m a n e n t  fund d i v i d e n d s ; and

m a t i o n  n e c e s s a r y  to m a i n t a i n  indivi dual a n nui ty a c co unt records and 

a d m i n i s t e r  the a n n u i t y  p r o g r a m .

* Sec. 12. AS 43. 23.065 is amended to read;

Sec. 43.23.065. E X E M P T I O N  OF P E R M A N E N T  F U N D  DIVIDENDS. Fifty 

p e rcent of a cash [THE ANNUAL] p e r m anent fund d i v i d e n d  payment [PAY­

ABLE TO A N  INDIVIDUAL] is exempt from levy, execution, garnishment, 

attachment, or a n y  other r e m e d y  for the c o l l e c t i o n  of debt. This 

e x e m ption applies to an eligible individual' s p e r m a n e n t  fund dividend 

both before and a fter payment is m a d e  to the individual. A n  exemption  

is not a vailable u n d e r  this sectio n for cash p e r m a n e n t  fund dividend 

p ayments [DIVIDENDS] taken to satisfy (1) child support obligations 

r e q u ired by court order  or decisio n of the c h i l d  suppor t enforcement
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(3) a d o p t  r e gu lations under the A d m i n i s t r a t i v e  Procedure

(4) a s s i s t  residents of the state, p a r t i c u l a r l y  in rural

(5) p r o v i d e  the commi s s i o n e r  of a d m i n i s t r a t i o n  w i t h  infor-
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agency  under AS 47.23.140 - 47.23.220; (2) a debt owed by an eligible 

i ndividual to an agency of the state, unless the debt is c o n t e s t e d  and 

an appeal is pending, or the time limit for filing an appeal has not 

e x p i r e d ; or (3) court ordered r e sti tution u nder  AS 12.55.045 -

12.55.051 or 1 2 . 5 5 . 1 00. A  child support obligation u n d e r  (1) of this 

section has p r i o r i t y  over a debt ow ed to an agency of the state, and a 

p e r m a n e n t  fund dividend m a y  not be taken to satisfy a debt u n d e r  (2) 

of this section unti l any portion of the dividend n e c e s s a r y  to satisfy 

a child support o b l i g a t i o n  has b e e n  taken.

* Sec. 13. AS 43.23.065 is amended by adding n e w  subse ctions to read:

(b) The department shall require an individual to take 100 

p e rcent of the p e r m anent fund dividend in cash if the department  

receives a levy, execution, garnishment, a ttachment or othe r legal 

r e m e d y  for the colle c t i o n  of a past due debt d e s c r i b e d  in (a)(1) or

(2) of this section.

(c) The courts of this state may, as a c o n d i t i o n  of any civil 

judgment or r e s t i t u t i o n  order u n d e r  AS 12.55.045 - 12.55.051 or 12.-

55.100, require the defendant to take the defendant's p e r m a n e n t  fund 

d ividend in cash.

* Sec. 14. AS 43.23.075 is amended to read:

Sec. 43.23.075. E L I G I B I L I T Y  FOR PUBLIC ASSIST ANCE. (a) In 

d etermining  the eligib i l i t y  of an individual under a p u b l i c  assistance 

p r o g r a m  a d ministered by the Depart m e n t  of H e a l t h  and Social Services 

in w h i c h  e lig ibility for assistance is based on f i n a nc ial need, the 

Depar t m e n t  of H e alth and Social Services m a y  not c o n s ider a perma n e n t  

fund dividend as income or resources received b y  the r e c i p i e n t  of 

p ubli c assistance or by a m e m b e r  of the recipient's h o u s e h o l d  unless 

r e q u ired to do so by federal law or regulation. The D e p a r t m e n t  of 

H e a l t h  and Social Services shall n otify all r e c i p i e n t s  of public
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a s s i s t a n c e  of the effects of [RECEIVING] a p e r m anent fund dividend

credit or cash p a y m e n t .

(b) An ind ivi d u a l  w h o  is d e n i e d  medical a s s i s t a n c e  u n d e r  42 

U.S.C. 1396 - 1396p (Social S e c u r i t y  Act, Title XIX) solely b e c a u s e  of 

the credit or r e c eipt of a p e r m a n e n t  fund dividend by the individual 

or b y  a m e m b e r  of the i n d i v i d u a l ' s  h o u s e h o l d  is e l i g i b l e  for state- 

f unde d m e d i c a l  assis t a n c e  u n d e r  the g e n e r a l  relie f a s s i s t a n c e  p r ogra m  

(AS 47.25.120 - 47.25.300). The i n d i v i d u a l  is e n t i t l e d  to receive, 

for a p e r i o d  not to e x c e e d  four months,  the same level o f  medical  

a s s i s t a n c e  as the i n d i v i d u a l  w o u l d  h a v e  recei v e d  u n d e r  42 U.S.C.

1 396 - 1 3 9 6p (Social S e c u r i t y  Act, T i t l e  XIX) had there b e e n  no p e r m a­

nent fund div idend program.

(c) A n  individual w h o  is d e n i e d  assistanc e s olely b e c a u s e  p e r m a­

nent  fund dividends c r e d i t e d  to or r e c e i v e d  by the i n d i v i d u a l  or by a 

m e m b e r  of the indivi d u a l ' s  h o u s e h o l d  are counted as income or r e­

sources under f e d eral law or r e g u l a t i o n  is eligible for cash a s s i s­

tance u n d e r  the g e neral r e l i e f  a s s i s t a n c e  p r o g r a m  (AS 47.25.120  -

47.25.300). N o t w i t h s t a n d i n g  the limit in AS 47.25.130, the individual 

is e n t itled to receive, for a p e r i o d  not to e x ceed four months, the 

same amount as the i n d i v i d u a l  w o u l d  h a v e  received u n d e r  other public 

assist a n c e  programs h a d  t here b e e n  no p e r m a nent fund d i v i d e n d  program.

* Sec. 15. A S  43.23.095(6) is r e p e a l e d  and reenacted to read:

(6) " p e r m a n e n t  fund d i v i d e n d "  means a c redit to an annuity 

a c c o u n t  or a cash p a y m e n t  u n d e r  this chapter;

* Sec. 16. AS 43.23 is a m e n d e d  by a d d i n g  n e w  sections to read:

A R T I C L E  2. A N N U I T Y  PROGRAM.

Sec. 43.23.110. A N N U I T Y  I N V E S T M E N T  FUND. (a) The annuity

invest ment fund is e s t a b l i s h e d  as a separate fund in the state t r e a­

sury. The a n nuity i n v e s t m e n t  fund consis ts of m o n e y  t r a n s f e r r e d  from
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the dividen d fund and i n c o m e  e a r n e d  b y  the a n n u i t y  investment fund. 

N o t w i t h s t a n d i n g  AS 37.13.145, an a mount  equal to the p e r m a n e n t  fund 

dividends taken as a n n u i t y  credits u n d e r  this chapter shall be a n n u a l­

ly t ransferred from the d i v i d e n d  fund to the a n nuity  investment fund.

(b) M o n e y  in the a n n u i t y  i n v e s t m e n t  fund shall be inve sted by 

the commis sioner of r e v e n u e  in i n vestme nts a u t h o r i z e d  u n d e r  AS 39.-

35.110. The commis s i o n e r  of a d m i n i s t r a t i o n  shall credit the net 

income of the annuity i n v e s t m e n t  fu nd to the individu al annuity a c­

counts ,

(c) The legislature m a y  a n n u a l l y  appropriate to the Department 

of A d m i n i s t r a t i o n  an amount s u f f i c i e n t  to pay m o n t h l y  a n n u i t y  payments 

for the subsequent fiscal y e a r  u n d e r  AS 43.23.130 from the annuity 

investment fund. Funds a p p r o p r i a t e d  u n d e r  this subse c t i o n  shall be 

t r a n s f e r r e d  from the a n n u i t y  i n v e s t m e n t  fund to the D e p a r t m e n t  of 

A d m i n i s t r a t i o n  in order to m e e t  the current demands o f  the annuity  

program.

(d) The legislat ure m a y  a n n u a l l y  appropria te f r o m  the annuity 

investment fund an amount s u f f i c i e n t  to administer the a n nuity p r o­

gram. A n y  costs of a d m i n i s t r a t i o n  f u nded u nder this subsection shall 

be allocated e q u i tably among all i n d i v i d u a l  annuity accounts.

(e) N o t w i t h s t a n d i n g  AS 39.35.1 1 0 or (b) of this section, the 

commis s i o n e r  of revenue m a y  invest all or part of the a n n uity i n v e s t­

me n t  fund in commercial i n s u r a n c e  contracts p u r c h a s e d  from insurance 

companies that have a Best's p o l i c y h o l d e r s '  rating of A  or b e t t e r  and 

b e l o n g  to Best's financial  size G r o u p  X V  at the time of purchase.

Sec. 43.23.120. A N N U I T Y  PROGRAM. (a) The a n n u i t y  p r o g r a m  is 

a d m i n i s t e r e d  by the c o m m i s s i o n e r  o f  administration. The commissioner 

of a d m i nistration  shall a dopt r e g u l a t i o n s  nec essary to implement the 

a n n u i t y  program.
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(b) The c o mmis sioner of a d m i n i s t r a t i o n  shall m a i n t a i n  records of 

i n d i v i d u a l  annuity accounts and m a k e  a n nui ty payments under  AS 43.23.- 

130.

Sec. 43.23.130. P A Y M E N T  OF ANNUITIES. (a) An individual with  

one or m o r e  annuity credits m a y  receive an annuity upon r e a ching the 

a ge of 65.

(b) A n  annuity u n d e r  this section is a m o n t h l y  p a yment based j

u p o n  the princ i p a l  and accrued interest in the person's a n n u i t y  ac- j 
9

count. A n  annuity shall be paid as a straight life annuity or other 

p a y m e n t  p l a n  a utho rized by the commissi oner of the D e p a r t m e n t  of 

A d m i n i s t r a t i o n .  The size of the a n n u i t y  m a y  not vary on account of 

the individv.al's sex.

(c) A n  individual n e e d  not be a resident of the state to be 

e l i g i b l e  to receiv ed an a n n u i t y  p a y ment f r o m  the individual's account.

(d) E xc ept as p r o v i d e d  in (b) and (e) of this section, an a n n u­

ity a c c o u n t  m a y  not be assigned, sold, or otherwise transf erred from 

o ne i n d i v i d u a l  to another.

(e) If a person elects to credit a pe rmanent fund divide nd to an 

a n n u i t y  accou nt in a p a r t i c u l a r  year, that person m a y  m a k e  an i r r e v o­

cable c hoice rega rding death benefits w i t h  respect to that credit. If 

a p e r s o n  dies before age 65 and that p e r s o n  has selected death b e n e­

fits in at least one year, a lump sum p a y m e n t  shall, subject to a p p r o­

priation, b e  paid to the surviving spouse by right of survivorship 

u n l e s s  a d ifferent b e n e f i c i a r y  was designated. W h e n  no spouse s u r­

viv e s  and no b e n e f i c i a r y  is designated, the lump sum shall be p a i d  to 

the deced e n t ' s  estate. The lump sum payment  includes all dividends 

c r e d i t e d  to the person 's annuity accou nt in years in w h i c h  death 

b e n e f i t s  w e r e  s elected and interest on those dividends. Dividends 

c r e d i t e d  to a person's a n nuity account in years for w h i c h  death bene-
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fits w e r e  n o t  selec ted and interest on those d i v i d e n d s  shall, if the 

p e r s o n  dies b efore age 65, be distri b u t e d  e q u i tably amo ng the annuity 

a ccounts of all individuals for w h i c h  death b e n e f i t s  w e r e  n o t  s e l e c t­

ed .

(f) A n  individual does not receive a v e s t e d  p r o p e r t y  r i g h t  in an 

a n n u i t y  payment u n t i l  that p a yment is made. N o t w i t h s t a n d i n g  this 

section, the state is not obligate d to p r ovide a n n u i t y  p a y m e n t s  for 

a n n u i t y  credits g r ant ed u n d e r  AS 43.23.005.

* Sec. 17. AS 47.45.010(a) is amended to read:

(a) A  p e r s o n  w h o  is 65 years of age or o ver w h o  r e s i d e s  in the

state for at least one year imm edi a t e l y  p r e c e d i n g  a p p l i c a t i o n  for a 

longevity bonus u n d e r  this chapter m a y  apply to the c o m m i s s i o n e r  of 

a d m i n i s t r a t i o n  for q u a l i f i c a t i o n  to receive a m o n t h l y  b o n u s  [OF $250],

* Sec. 18. AS 47.45 is amended by adding a n e w  s e c t i o n  to read:

Sec. 47.45.015. A M O U N T  OF BONUS. (a) E xcept as p r o v i d e d  in (b) 

of this section, the m o n t h l y  longevity bonus is equal to $250, m inus  

the m a x i m u m  possible straight life annuity for a p e r s o n  65 year s of 

age un der the a n n u i t y  p r o g r a m  (AS 43.23.110 - 43.23.130) , as d e t e r­

min e d  b y  the c o m mi ssioner of administration.

(b) A  p e r s o n  w h o  is 65 years of age b e f o r e  J a n u a r y  1, 1988, is 

e n t i tled to the full longevity bonus payme nt w i t h o u t  r e d u c t i o n  for the 

a n nui ty program.

* Sec. 19. AS 47.45.030 is a m ended  to read:

Sec. 47.45.030. A B S E N C E  F R O M  THE STATE. A f t e r  q u a l ificati on, a 

r e c i pient shall n o t i f y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  w h e n  the 

re c i p i e n t  expects to be absent from the state if the a b s e n c e  is for a 

continuous p e r i o d  that exceeds 30 days. After that n o t i f i c a t i o n ,  the 

re c i p i e n t  m a y  no longer r e c e i v e  b o n u ses from the D e p a r t m e n t  of A d m i n­

istration after the last r e g u l arly approved m o n t h l y  a p plicat ion. Upon 
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returning to the state, the r e c i pient m a y  again m a k e  a p p l i c a t i o n  for a 

bonus. Whenever the absence is for a continuous p e r i o d  that exceeds 9J0 

[180] days the recip i e n t  shall be d i squ alified f r o m  r e c e i v i n g  bonuses 

for the next 12 calendar months after r e t u rnin g to the state. However, 

w h e n  the commissioner of a d m i n i s t r a t i o n  determines a p e r i o d  of absence 

is beyond the cortrol of the recipient, the r e c i p i e n t  m a y  not be 

d isqualified if the r e c i p i e n t  still otherwise qualifie s u p o n  r e t u r ning 

to the state. Conti nual absences from the sr.^te, even t h o u g h  r e­

ported, and failure to n o t i f y  the commissioner of an e x p e c t e d  absence 

m a y  be grounds for disqualification.

* Sec. 20. AS 47.45.070 is amended to read:

Sec. 47.45.070. U N Q U A L I F I E D  PERSONS. An u n q u a l i f i e d  p e r s o n  is 

one who

(1) does not meet the age or r e s i dence r e q u i r e m e n t s  as

provided for under this chapter;

(2) meets the age and residence r e q u i r e m e n t s  of this c h a p­

ter but either is confi ned in a state or federal m e n t a l  h e a l t h  i n s t i­

tution or facility and is certifie d by the state as u n a b l e  to ma nage 

personal a f f a i r s , or resides in a n u r s i n g  home as that term is defined 

in AS 0 8 . 7 0 . 1 8 0 ; however, if that person, at the time of c o m m i t m e n t  or 

commencement of r e s i d e n c e , p r o v i d e d  the principal support of a spouse, 

the commissioner of a d m i n i s t r a t i o n  m a y  determine to p a y  the confined 

person's bonus to the person's spouse unt il the spouse is q u a l if ied 

for a bonus;

(3) is otherwi se q u a l i f i e d  but conf ined in a p e n a l  or

correctional institution or facility; u p o n  comple t i o n  of sente nce or

u p o n  the conferral of a pardon, parole or probation, the p e r s o n  may

make application; con finement o u tside the state shall be c o n s i d e r e d  as I 

residence in the state if a p e r s o n  was convicted and s e n t e n c e d  from a
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court in Alaska; r e v o c a t i o n  of p a r o l e  or p r o b a t i o n  shall be cause for 

immediate d i s q u a l i f i c a t i o n  u n t i l  r e l e a s e  from c onfin e m e n t  is again 

e f f e c t e d ;

(4) v o l u n t a r i l y  leaves the state and r e mains absent from 

the state for a continuous p e r i o d  of m o r e  than 9 £  [180] days.

* Sec. 21. The lieutenant g o v e r n o r  shall place b e f o r e  the qualified 

voters of the state at the n e x t  g e n e r a l  e l e c t i o n  the question, a d v isor y to 

the legislature, of w h e t h e r  the l o n g e v i t y  b onus p a y m e n t  s hould be grad ually 

reduced and i ndi viduals given the o p t i o n  of u s i n g  all or part of the p e r­

mane n t  fund d i v iden d to p u r c h a s e  an a n n u i t y  that w o u l d  supplement and 

eventual ly r e p l a c e  the l o n g evity bonus program. The q u e s t i o n  shall appear 

on the b a l l o t  in s u b s t a n t i a l l y  the f o l l o w i n g  form:

Q U E S T I O N  

S h o u l d  the lon gevity bonus p a y m e n t  be g r a d u a l l y  r e d u c e d 

and i ndividuals g i v e n  the o p t i o n  of u s i n g  all or part of 

the p e r m a n e n t  fund d i v i d e n d  to p u r c h a s e  an a n n u i t y  that 

w o u l d  supplement and e v e n t u a l l y  r e p l a c e  the longevity  

bonus program?

Yes [ ] No [ ]

* Sec. 22. S e c tion 11, ch. 38, SLA 1984 is a m e n d e d  to read:

Sec. 11. S ections 7 and 9 of this [THIS] A c t  [AND A S  47.45] are 

repealed June 30, 1985.

* Sec. 23. AS 43.23.045(c) is repealed.

* Sec. 24. S e c t i o n  1 of this A c t  takes effect or. the date that secs. 

2 - 1 8  and 23 of this A c t  are repealed.

* Sec. 25. Sections 2 - 1 8  and 23 o f  this A c t  take effect on the date 

that sec. 1 of this A c t  is repealed.

* Sec. 26. Sections 19 - 22 of this A c t  take effect i m m e d i a t e l y  in 

accordance w i t h  AS 01.10.070(c).

CCSSB 56 -12-
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IN THE S ENATE BY T H E  C O N F E R E N C E  COMMITTEE

C O N F E R E N C E  CS F O R  S E N A T E  B I L L  NO. 56 

IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E SSION

A  B I L L

For an A c t  entitled: "An A c t  r e l a t i n g  to a l o n g e v i t y  bonus; and pr oviding

for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  T H E  ST ATE OF ALASKA:

* S e c t i o n  1. AS 4 7 . 4 5 . 010(a) is a m e n d e d  to read:

(a) A  p e rson w h o  is 65 y e a r s  of age or o v e r  on or before 

J a n u a r y  1, 1 9 8 8 , w h o  resides in the state for at least one y e a r  i m m e­

diately p r e c edi ng a p p l i c a t i o n  for a l o n g e v i t y  b o n u s  uv.der this chapter 

m a y  a p p l y  to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  for q u a l i f i c a t i o n  to 

r e c e i v e  a m o n t h l y  bon us of $250 u p o n  r e a c h i n g  age 6 5 .

* Sec. 2. AS 43.23.005(c) is a m e n d e d  to read:

(c) A  parent, guardian, or o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  may 

claim a perman ent fund d i v i d e n d  on b e h a l f  of an u n e m a n c i p a t e d  m i n o r  or 

on b e h a l f  of an i n c o m p e t e n t  i n d i v i d u a l  w h o  is e l i g i b l e  to r e c e i v e  a 

d i v i dend [PAYMENT] u n d e r  this section.

* Sec. 3. AS 43.23.005 is a m e n d’d b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) A  person w h o  is e l i g i b l e  to r e c e i v e  a p e r m a n e n t  fund d i v i­

dend u n d e r  this section, or w h o  is a u t h o r i z e d  to c l a i m  a d i v i d e n d  on 

b e h a l f  of another u n d e r  (c) of this section, m a y  e l e c t  to r e c e i v e  the 

d i v idend either in c a s h  or as an a n n u i t y  credit. A l t e r n a t i v e l y ,  a

p e r s o n  m a y  elect to r e c e i v e  25 p e r ce nt, 50 percent, or 75 p e r c e n t  of

the d i v idend in cash and the r e m a i n d e r  as an a n n u i t y  credit. A  person 

w h o  is 65 years of age b ef ore J a n u a r y  1, 1988, m a y  o n l y  r e c e i v e  cash 

and m a y  not elect to r e c e i v e  an a n n u i t y  credit.

(e) A  person w h o  r e c e i v e s  a longevity b o n u s  p a y m e n t  under
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AS 47.45 or an a n n u i t y  p a y m e n t  u n d e r  A S  4 3 * 2 3 . 1 3 0  in a giv en year is 

i nelig i b l e  to receive a p e r m a n e n t  f u n d  divide nd u n d e r  this chapter for 

that year.

* Sec. 4. AS 43.23.01 5(a) is a m e n d e d  to read:

(a) The c o m m i s s i o n e r  shall a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s­

trative P r o c e d u r e  A c t  (AS 44.62) e s t a b l i s h i n g  the p r o c e s s  for d e­

ter m i n i n g  the e l i g i b i l i t y  of i n d i v i d u a l s  for p e r m a n e n t  f u n d  dividends. 

The c o m m i s s i o n e r  m a y  r e q u i r e  an i n d i v i d u a l  to p r o v i d e  p r o o f  of eli­

gibility, and the c o m m i s s i o n e r  m a y  u s e  other i n f o r m a t i o n  available 

from o t h e r  state d e p a r t m e n t s  or a g e n c i e s  to d e t e r m i n e  the eligibility 

of an individual.

* Sec. 5. AS 4 3 . 23. 015(b) is a m e n d e d  to read:

(b) The d e p a r t m e n t  shall p r e s c r i b e  and f u r n i s h  an application

form for c l a i m i n g  a p e r m a n e n t  fund dividend. T h e  a p p l i c a t i o n  must

co ntain a statement of e l i g i b i l i t y  and a c e r t i f i c a t i o n  of r e s i dency in 

s u b s t a n t i a l l y  the f o l l o w i n g  form:

I c e r tify that

( ) I am a state r e s i d e n t  on the date o f  this application 

and I have been a state r e s i d e n t  f o r  at least s i x  m o n t h s  immediately 

p r e c e d i n g  the date of this a p p l i c a t i o n ;  or

( ) ( n a m e ) , the i n d i v i d u a l  on whose b e h a l f  I am applying,

is a state r e s i d e n t  a n d  has b e e n  a state r e s i d e n t  f or at least six 

m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the date o f  this a p p l i c a t i o n .

I u n d e r s t a n d  that a fal se c l a i m  of r e s i d e n c y  to o b t a i n  a p e r m a­

nent fund d i v i d e n d  for m y s e l f  or for a n o t h e r  is a c r i m i n a l  offense and 

that if c o n v i c t e d  I w i l l  f o r f e i t  f u t u r e  p e r m a n e n t  fund  dividends  and 

that I will lose or m u s t  r e p a y  all p e r m a n e n t  fund d i v i d e n d s  that have 

be e n  c r e d i t e d  or p a i d  to me. I u n d e r s t a n d  that this p e n a l t y  is ir. 

a d d i t i o n  to any c r i m i n a l  p e n a l t i e s  imposed.
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(signa ture of individual, parent, 

g u a r d i a n ,  or other a u t h o r i z e d  

r e p r e s e n t a t i v e )

* Sec. 6. AS A 3 . 2 3 . 015(e) is a m e n d e d  to read:

(e) If a public a gency c l a i m s  a [PERMANENT FUND] d i v i d e n d  or. 

b e h a l f  of an individual u n d e r  this s e c t i o n , the p u b l i c  a g e n c y  shall 

el e c t  100 p e rcent cash u n d e r  A S  A 3 . 2 3 . 005(d) and h o l d  the d i v i d e n d  in

trust for the individual. M o n e y  h e l d  in trust u n d e r  this subsection

shall be invested  by the c o m m i s s i o n e r  in a c c o r d a n c e  w i t h  A S  37.10.070.

* Sec. 7. AS A 3 . 2 3 . 015(f) is a m e n d e d  to read:

(f) A  m i n o r  or an i n c o m p e t e n t  individual  m a y  n o t  m a i n t a i n  a

c l a i m  a g a i n s t  the state or an o f f i c e r  or e m p l o y e e  of the state based

e i t h e r  on the m a n n e r  in w h i c h  the parent, g u a r d i a n ,  o r  authorized  

r e p r e s e n t a t i v e  other than a p u b l i c  a g e n c y  of the s t a t e  m a n a g e d  or 

d i s p o s e d  of p e r m anent fund d i v i d e n d s  r e c e i v e d  on b e h a l f  of the minor 

or i n c o m p e t e n t , or an e l e c t i o n  m a d e  or not made on that individual's 

b e h a l f  u n d e r  AS A 3 . 2 3 . 005(d) [INDIVIDUAL) .

* Sec. 8. AS A3.23.015 is a m e n d e d  *y a d d i n g  a n e w  s u b s e c t i o n  to read:

(i) The perma nent fund d i v i d e n d  a p p l i c a t i o n  f o r m  s hal l be p r e­

pa r e d  to a l l o w  an applicant, o t h e r  t h a n  a p e r s o n  w h o  is e xemp t under 

AS A 7 . A 5 . 0 1 5 ( b ) , to elect to r e c e i v e  the dividend e i t h e r  in cash or as 

an a n n u i t y  credit.

* Sec. 9. A S  A3.23.035 is a m e n d e d  to read:

Sec. A3.23.035. P E N A L T I E S  A N D  ENFORCEMENT. (a) In a d d i t i o n  tc 

any c r i minal p enalties i m posed by state law, if an i n d i v i d u a l  is 

c o n v i c t e d  of a crime in c o n n e c t i o n  w i t h  a false s t a t e m e n t  m a d e  in a 

certify 3tion required u n d e r  AS A3.23. 0 1 5 ,  and the c o n v i c t i o n  is not 

reversed, that individual f o r f e i t s  all permanen t f u n d  d i v i d e n d s  cred-
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it e d  or p a i d , t o g e t h e r  w i t h  any i n t ere st credited to that individual's 

a n n u i t y  account a n d  is not e l i g i b l e  for a future p e r m a n e n t  fund d i v i­

dend .

(b) If the c o m m i s s i o n e r  d e t e r m i n e s  that a cash [PERMANENT FUND] 

d i v i d e n d  should n o t  h a v e  b e e n  c l a i m e d  by or paid to an individual, the 

c o m m i s s i o n e r  m a y  u s e  all c o l l e c t i o n  procedures or r e m e d i e s  available 

for c o l l e c t i o n  of taxes u n d e r  this title to r e c o v e r  the p a yment of a 

p e r m a n e n t  fund d i v i d e n d  that w a s  improperly made. A  n o t i c e  of an 

i m p r o p e r l y  paid d i v i d e n d  m u s t  be sent to the i n d i v i d u a l  w i t h i n  10 

y e a r s  a f t e r  the i m p r o p e r  payment. If n o tice  is not sent w i t h i n  the 

10-year period, p r o c e e d i n g s  m a y  n ot be commenced in court for recovery 

of the imp roper payment.

* Sec. 10. AS A 3 . 2 3.0 35 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) If the c o m m i s s i o n e r  d e t e r m i n e s  that a p e r m a n e n t  fund d i v i­

den d  s h o u l d  not h a v e  b e e n  c r e d i t e d  to an individual's ann uity account, 

the c o m m i s s i o n e r  may , a f t e r  n o t i c e  and o p p o r t u n i t y  for hearing, direct 

the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  to debit the i n d i v i d u a l ' s  annuity 

a c c o u n t  for the a m o u n t  w r o n g l y  credited. If the c redit is the fault 

of the individual, the debit m u s t  be m a d e  w i t h i n  10 years. If the 

c r e d i t  is the fault of the state, the debit must be m a d e  w i t h i n  three 

y e a r s .

* Sec. 11. AS A 3 . 2 3 .055 is a m e n d e d  to read:

Sec. A3.23.055. D U T I E S  OF T H E  DEPARTMENT. The d e p a r t m e n t  shall

(1) a n n u a l l y  m ake p a y m e n t s  to individuals w h o  are 65 years 

of age b e f o r e  J a n u a r y  1, 1988, a n d  to individuals w h o  elect to receive 

cash u n d e r  AS A 3 . 2 3 . 005(d) [PAY P E R M A N E N T  FUND D I V I D E N D S  FROM THE 

D I V I D E N D  FUND];

(2) ado pt r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  Procedure

Ac t  (AS AA.62) that e s t a b l i s h  p r o c e d u r e s  and time limits for claiming 
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a p e r m a n e n t  fu nd d i v i d e n d  or for electing an a n n u i t y  c r e d i t ; the de­

part m e n t  shall set the time limit for applications for p e r m a n e n t  fund 

d i v i dends  so that the n u m b e r  of eligible a p p l i c a n t s  is deter m i n e d  by 

O c t o b e r  1 of the y e a r  for w h i c h  the dividend is d e c l a r e d  and permanent 

fund d i v i d e n d s  for a y e a r  are paid b efore April 30 of the year f ollow­

ing that year;

(3) adopt r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  Procedure 

Act (AS 44.62) that e s t a b l i s h  pro ced u r e s  and time limits for an indi­

vidu a l  u p o n  e m a n c i p a t i o n  or u p o n  r e a c h i n g  m a j o r i t y  to apply for p e r m a­

nent fund d i v i d e n d s  n o t  c r e d i t e d  or received d u r i n g  m i n o r i t y  because 

the parent, guardian, or other a u t h o r i z e d  r e p r e s e n t a t i v e  did not apply 

on b e h a l f  of the individual; [AND]

(4) assist r e s i d e n t s  of the state, p a r t i c u l a r l y  in rural 

areas, w h o  b e c a u s e  of language, disability, or i n a c c e s s i b i l i t y  to 

p u b l i c  t r a n s p o r t a t i o n  n e e d  assist a n c e  to e s t a b l i s h  e l i g i b i l i t y  and to 

apply for p e r m a n e n t  fund d i v i d e n d s ; and

(5) p r o v i d e  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  w i t h  infor­

m a t i o n  n e c e s s a r y  to m a i n t a i n  individual a n nuity a c c o u n t  records and 

a d m i n i s t e r  the a n n u i t y  p r o g r a m .

* Sec. 12. A S  4 3 . 2 3 . 0 6 5  is a m e n d e d  to read:

Sec. 4 3.23.065. E X E M P T I O N  OF P E R M A N E N T  F U N D  DIVIDENDS. Fifty 

p e r c e n t  o f  a cash [THE ANNUAL] perm anent fund d i v i d e n d  p a y m e n t  [PAY­

AB L E  TO A N  INDIVIDUAL] is e x empt from levy, execut i o n ,  garnishment, 

attachment, or any o t h e r  r e m e d y  for the c o l l e c t i o n  of debt. This 

e x e m p t i o n  a p p l i e s  to an e l i gible individual's p e r m a n e n t  fund dividend 

b o t h  b efore and after p a y m e n t  is m a d e  to the individual. An exemption 

is not a v a i l a b l e  u n d e r  this section for cash p e r m a n e n t  fund dividend 

pa y m e n t s  [DIVIDENDS] t a k e n  to satisf y (1) child s u p p o r t  obligations 

r e q u i r e d  b y  court o r d e r  or d e c i s i o n  of the c h i l d  s u pport enforcement
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agency u n d e r  AS 47.23.140 - 47.23.220; (2) a debt owed b y  an eligible 

i ndividual to an agency of the state, un less the debt is c o n t e s t e d  anc 

an a p p e a l  is pending, or the time limit for f i l i n g  an appe al has not 

e x p i r e d ; or (3) court o r d e r e d  r e s t i t u t i o n  u n d e r  A S  12.55.045 -

12.55.051 or 1 2 . 5 5 . 1 0 0 . A  c hild support o b l i g a t i o n  u n d e r  (1) of this 

section has p r i o r i t y  over a debt owed to an a gency of the state, and a 

p e r m a n e n t  fund d i v idend m a y  not b e  taken to satisfy a debt u n d e r  (2) 

of this section u ntil any p o r t i o n  of the d ivid e n d  n e c e s s a r y  to satisfy 

a child support o b l i g a t i o n  has b e e n  taken.

* Sec. 13. AS 43.23.065 is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) The d e partment shall r e quire an i n d i v i d u a l  to take 100 

p e r c e n t  of the p e r m a n e n t  fund d i v i d e n d  in c a s h  if the department 

r e c eives a levy, execution, g a r n i s h m e n t ,  a t t a c h m e n t  or o t h e r  legal 

r emed y for the c o l l e c t i o n  of a p a s t  due debt d e s c r i b e d  in (a)(1) or

(2) of this section.

(c) The courts of this state may, as a c o n d i t i o n  of any civil 

j u d g m e n t  or r e s t i t u t i o n  order u n d e r  AS 12.55.045 - 12.55.051 or 12.-

55.100, r e q u i r e  the defen dant to take the d e f e n d a n t ' s  p e r m a n e n t  fund 

d i v i d e n d  in cash.

* Sec. 14. AS 43. 23 . 0 7 5  is a m ended  to read:

Sec. 43.23.075. E L I G I B I L I T Y  F O R  P UBLIC A S S I S T A N C E .  (a) In 

d e t e r m i n i n g  the e l i g i b i l i t y  of an indiv idual u n d e r  a p u blic ass istance 

p r o g r a m  a d m i n i s t e r e d  by the D e p a r t m e n t  of H e a l t h  and Socia l Services 

in w h i c h  e l i g i b i l i t y  for a s s i s t a n c e  is b a s e d  on financial need, the 

D e p a r t m e n t  of H e a l t h  and Social S e r v i c e s  m a y  not c o n s i d e r  a p ermanent 

fund d i v i d e n d  as income or r e s o u r c e s  r e c e i v e d  b y  the r e c i p i e n t  of 

public a s s i s t a n c e  or by a m e m b e r  of the r e c i p i e n t ' s  h o u s e h o l d  unless 

r e q u i r e d  to do so b y  federal law or regulation. The D e p a r t m e n t  of 

H e alt h and So cial Services shall n o t i f y  all r e c i p i e n t s  of public

CCSSB 56



WORK DRAFT WORK DRAFT WORK DRAFT

assist a n c e  of the e f f e c t s  of [RECEIVING] a p e r m a n e n t  fund dividend 

credit or cash p a y m e n t .

(b) An i n d i v i d u a l  w h o  is d e n i e d  m e d i c a l  a s s i s t a n c e  u n d e r  42 

U.S.C. 1396 - 1396p (Social S e c u r i t y  Act, T itle XIX) s o l e l y  b e cause of 

the credit or receipt of a p e r m a n e n t  fund d i v i d e n d  b y  the individual 

or by a m e m b e r  of the i n d i v i d u a l ' s  h o u s e h o l d  is e l i g i b l e  for state- 

funded  m e d i c a l  a s s i s t a n c e  u n d e r  the g e n e r a l  r e l i e f  a s s i s t a n c e  program 

(AS 47.25.120 - 47.25.300 ). T h e  i n d i v i d u a l  is e n t i t l e d  to receive, 

for a p eriod  n o t  to e x c e e d  four mon ths, the same level of medical 

a s s i s t a n c e  as the i n d i v i d u a l  w o u l d  h a v e  r e c e i v e d  u n d e r  42 U.S.C. 

1396 - 1396p (Social S e c u r i t y  Act, T i t l e  XIX) h a d  t h e r e  b e e n  no p e r m a­

nen t  fund d i v idend program.

(c) An individu al w h o  is d e n i e d  a s s i s t a n c e  s o l e l y  b e c a u s e  p e r m a­

nen t  fund div idends c r e d i t e d  to o r  r e c e i v e d  b y  the i n d i v i d u a l  or by a 

m e m b e r  of the i n d i v i d u a l ' s  h o u s e h o l d  ar e c o u n t e d  as income or r e­

sources u nde r federal l a w  or r e g u l a t i o n  is e l i g i b l e  for cash a s s i s­

tance und er the g e n e r a l  r e l i e f  a s s i s t a n c e  p r o g r a m  (AS 47.25.120 -

47.25.300). N o t w i t h s t a n d i n g  the limit in AS 4 7 . 2 5 . 1 3 0 ,  the individual 

is ent it l e d  to receive, f or a p e r i o d  not to e x c e e d  f o u r  months, the 

same amount as the i n d i v i d u a l  w o u l d  have r e c e i v e d  u n d e r  o t h e r  public 

a s s i s t a n c e  p r o grams h a d  there  b e e n  n o  p e r m a n e n t  fund d i v i d e n d  program.

* Sec. 15. AS 4 3 .23.0 95(6) is r e p e a l e d  and r e e n a c t e d  to read:

(6) " p e r m a n e n t  fund d i v i d e n d "  m e a n s  a c r e d i t  to an annuity 

a c c o u n t  or a cash p a y m e n t  u n d e r  this chapter;

* Sec. 16. AS 43.23 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  2. A N N U I T Y  P R O G R A M .

Sec. 43.23.110. A N N U I T Y  I N V E S T M E N T  FUND. (a) The annuity 

inves t m e n t  fund is e s t a b l i s h e d  as a separ a t e  f u n d  in the state trea­

sury. The a n n u i t y  i n v e s t m e n t  fun d c o n s i s t s  of m o n e y  t r a n s f e r r e d  from



WORK DRAFT WORK DRAFT WORK DRAFT

the divid e n d  fund and income e a r n e d  b y  the a n n u i t y  i n v e s t m e n t  fund. 

N o t w i t h s t a n d i n g  AS 37.13.145, an a m o u n t  equal to the p e r m a n e n t  fund 

dividends t a k e n  as annuity credits u n d e r  this c h a p t e r  shall be a n n u a l­

ly t r a n s f e r r e d  fro m the d i v i d e n d  fund to the a n n u i t y  i n v e s t m e n t  fund.

(b) M o n e y  in the a n n u i t y  i n v e s t m e n t  fund shall be i n v e s t e d  by 

the c o m m i s s i o n e r  of r e v e n u e  in i n v e s t m e n t s  a u t h o r i z e d  u n d e r  AS 39.-

35.110. The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall c redit  the net 

income of the a n nuity i n v e s t m e n t  f u n d  to the i n d i v i d u a l  a n n u i t y  a c­

counts.

(c) The l e gi slature m a y  a n n u a l l y  a p p r o p r i a t e  to the Depart m e n t  

of A d m i n i s t r a t i o n  an amoun t s u f f i c i e n t  to pay m o n t h l y  a n n u i t y  payments 

for the s u b s e q u e n t  fiscal y e a r  u n d e r  A S  4 3 . 2 3 . 1 3 0  f r o m  the annuity 

investment fund. Funds a p p r o p r i a t e d  u n d e r  this s u b s e c t i o n  shall be 

tr a n s f e r r e d  f r o m  the a n n u i t y  i n v e s t m e n t  fund to the D e p a r t m e n t  of 

A d m i n i s t r a t i o n  in order to m e e t  the c u rrent d e m and s of the annuity 

program.

(d) The le gisl a t u r e  m a y  a n n u a l l y  a p p r o p r i a t e  f r o m  the annuity 

i nvestment f u n d  an amount s u f f i c i e n t  to a d m i n i s t e r  the a n n u i t y  p r o­

gram. A n y  costs of a d m i n i s t r a t i o n  f u n d e d  u n d e r  this s u b s e c t i o n  shall 

be a l l o c a t e d  e q u i t a b l y  a m o n g  all i n d i v i d u a l  a n n u i t y  accounts.

(e) N o t w i t h s t a n d i n g  A S  39.35. 1 10 or (b) of this section, the 

c o m m i s s i o n e r  of r e venue m a y  i n v e s t  all or part of the a n n u i t y  i n v e s t­

men t  fund in comme r c i a l  i n s u r a n c e  c o n t r a c t s  p u r c h a s e d  f r o m  insurance 

companies that ha ve a Best' s p o l i c y h o l d e r s '  r a t i n g  of A  or b e t t e r  and 

b e l o n g  to B e s t ' s  financial size G r o u p  X V  at the time of pur chase.

Sec. 43.23.120. A N N U I T Y  PROGRAM. (a) The a n n u i t y  p r o g r a m  is

a d m i n i s t e r e d  b y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n .  The c o m m i s s i o n e r

of a d m i n i s t r a t i o n  shall adopt r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  the

a n n u i t y  program.
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(b) The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  s hall m a i n t a i n  records of 

i n d i v i d u a l  a n n u i t y  a c c ount s and m a k e  a n nuity p a y m e n t s  u n d e r  AS 43.23.-

Sec. 43.23 .130. P A Y M E N T  O F  A N N U I T I E S .  (a) A n  indivi d u a l  with 

one o r  m o r e  a n n u i t y  c r edits m a y  r e c e i v e  an a n n u i t y  u p o n  r e a c h i n g  the 

age of 65.

(b) A n  a n n u i t y  u n d e r  this s e c t i o n  is a m o n t h l y  p a y m e n t  based 

u p o n  the p r i n c i p a l  and a c c r u e d  i n t e r e s t  in the p e r s o n ' s  a n n u i t y  a c­

count. A n  a n n u i t y  shall be p a i d  as a straig ht life a n n u i t y  or other 

p a y m e n t  p l a n  a u t h o r i z e d  b y  the c o m m i s s i o n e r  of the D e p a r t m e n t  of 

A d m i n i s t r a t i o n .  The size of the a n n u i t y  m a y  not v a r y  o n  account of 

the i n d i v i d u a l ' s  sex.

(c) An i n d i v i d u a l  n e e d  n o t  b e  a r e s i d e n t  of the state to be 

e l i g i b l e  to r e c e i v e d  an a n n u i t y  p a y m e n t  f r o m  the i n d i v i d u a l ' s  account.

(d) E x c e p t  as p r o v i d e d  in (b) and (e) of this section, an a n n u­

ity a c c o u n t  m a y  n o t  be assigned, sold, or o t h e r w i s e  t r a n s f e r r e d  from 

one i n d i v i d u a l  to another.

(e) If a p e r s o n  e lects to c r e d i t  a p e r m a n e n t  fund d i v i d e n d  to an 

a n n u i t y  a c c o u n t  in a p a r t i c u l a r  year, that p e r s o n  m a y  m a k e  an i r r e v o­

cable c h o i c e  r e g a r d i n g  d e a t h  b e n e f i t s  w i t h  respect to that credit. If 

a p e r s o n  dies b e f o r e  age 65 ai.d that p e r s o n  has s e l e c t e d  d e a t h  b e n e­

fits in at least one year, a lump sum p a yment shall, subject to a p p r o­

pri a t i o n ,  b e  p a i d  to the s u r v i v i n g  spouse b y  right of survi v o r s h i p  

u n l e s s  a d i f f e r e n t  b e n e f i c i a r y  w a s  designated. W h e n  no s pouse s u r­

viv e s  a n d  n o  b e n e f i c i a r y  is d e signated, the lump sum shall be paid to 

the d e c e d e n t ' s  estate. The lump s u m  p a yment  includes all dividends 

c r e d i t e d  to the p e r s o n ' s  a n n u i t y  a c c o u n t  in y e a r s  in w h i c h  death 

b e n e f i t s  w e r e  s e l e c t e d  and inter e s t  on those divide nds. Dividends 

c r e d i t e d  to a p e r s o n ' s  a n n u i t y  a c c o u n t  in years for w h i c h  deat h bene-

130



WORK DRAFT WORK DRAFT WORK DRAFT

fits w e r e  not s e l e c t e d  and i n t e r e s t  on those d i v i d e n d s  shall, if the 

p e r s o n  dies b e f o r e  age 65, be d i s t r i b u t e d  e q u i t a b l y  a u o n g  the annuity 

account s of all i n d i v i d u a l s  for w h i c h  death b e n e f i t s  w e r e  not select­

ed.

(f) An indivi d u a l  does n o t  receive  a v e s t e d  p r o p e r t y  right in an 

a n n u i t y  p a y m e n t  u n t i l  that p a y m e n t  is made. N o t w i t h s t a n d i n g  this 

section, the state is n o t  o b l i g a t e d  to p r ovide a n n u i t y  p a y m e n t s  for 

a n n u i t y  c r e dits g r a n t e d  u n d e r  A S  43.23.005.

* Sec. 17. AS 4 7 .45.010 (a) is a m e n d e d  to read:

(a) A  p e r s o n  w h o  is 65 years of age or o v e r  [ON O R  BEFORE

J A N U A R Y  1, 1988,] w h o  r e s i d e s  in the state for at least one year

i m m e d i a t e l y  p r e c e d i n g  a p p l i c a t i o n  for a l o n g e v i t y  b o n u s  u n d e r  this 

c h a p t e r  m a y  a p p l y  to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  fo r q u a l i f i c a­

tion to r e c e i v e  a m o n t h l y  b o n u s  [OF $250] upon r e a c h i n g  age 65.

* Sec. 18. AS 47.45 is a m e n d e d  b y  a dding a n e w  s e c t i o n  to read:

Sec. 47.45.015. A M O U N T  O F  BONUS. (a) E x c e p t  as p r o v i d e d  in (b)

of this section, the m o n t h l y  l o n g e v i t y  bonus is e q u a l  to $250, minus

the m a x i m u m  p o s s i b l e  s t r a i g h t  life annuity  for a p e r s o n  65 years of 

age u n d e r  the a n n u i t y  p r o g r a m  (AS 4 3.23.110 - 4 3 . 2 3 . 1 3 0 ) ,  as deter­

mi n e d  by the c o m m i s s i o n e r  of admi nistration.

(b) A  p e r s o n  w h o  is 65 y e a r s  of age b e f o r e  J a n u a r y  1, 1988, is 

e n t i t l e d  to the full l o n g e v i t y  b o n u s  payment w i t h o u t  r e d u c t i o n  for the 

a n nui ty program.

* Sec. 19. A S  47.45.03 0 is a m e n d e d  to read:

Sec. 47.45.030. A B S E N C E  F R O M  THE STATE. A f t e r  q u a l ifica tion, a

r e c i p i e n t  shall n o t i f y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  w h e n  the

r e c i pient e x pects to be a b s e n t  f r o m  the state if the a b s e n c e  is for a

c ontin u o u s  p e r i o d  that e x c e e d s  30 days. A f t e r  that n o t i f i c a t i o n ,  the

r e c i p i e n t  m a y  no longer r e c e i v e  b o n u s e s  from the D e p a r t m e n t  of Admin- 
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i s t r a t i o n  a f t e r  the last r e g u l a r l y  a p p r o v e d  m o n t h l y  application. Upon 

r e t u r n i n g  to the state, the r e c i pient m a y  again make applic a t i o n  for a 

bonus. W h e n e v e r  the a b sence  is for a continuo us p e r i o d  that exceeds 90 

[180] days the r e c i p i e n t  shall be d i s q u a l i f i e d  from r e c e i v i n g  b o n u ses 

for the next 12 c a l e n d a r  m o n t h s  after r e t u r n i n g  to the state. However, 

w h e n  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  det ermines a p eriod of a b s ence  

is b e y o n d  the c o n trol of the recipient, the r e c i pie nt m a y  not b e  

d i s q u a l i f i e d  if the r e c i p i e n t  still o t h e rwise qu alifies upon r e t u r n i n g  

to the state. C o n t i n u a l  a b s enc es f r o m  the state, even though r e­

ported, and f a i l u r e  to n o t i f y  the c o m m i s s i o n e r  of an expected absence 

m a y  be grounds f o r  d i s q u a l ifica tion.

* Sec. 20. AS 4 7 . 4 5 . 0 7 0  is a m e n d e d  to read:

Sec. 47. 45.070. U N Q U A L I F I E D  PERSONS. A n  u n q u a l i f i e d  p e r s o n  is 

one w h o

(1) does not m e e t  the age or r e s i d e n c e  requireme nts as

p r o v i d e d  for u n d e r  this chapter;

(2) m e e t s  the age and r e s i d e n c e  r e q u i r e m e n t s  of this c h a p­

ter but e ither  is c o n f i n e d  in a state or feder al mental h e a l t h  i n s t i­

tut i o n  or f a c i l i t y  and is c e r t i f i e d  by the state as unable to m a n a g e  

p e r s o n a l  a f f a i r s , or r e s i d e s  in a n u r s i n g  home as that term is defined 

in AS 0 8 . 7 0 . 1 8 0 ; howev er, if that person, at the time of commitment or 

co m m e n c e m e n t  of r e s i d e n c e , p r o v i d e d  the p r i n c i p a l  support of a spouse,

the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  m a y  d e t e r m i n e  to pay the c o n fin ed

p e r s o n ' s  b o n u s  to the p e r s o n ' s  spouse until the spouse is q u a l if ied  

for a bonus;

(3) is o t h e r w i s e  q u a l i f i e d  b u t  c o n f i n e d  in a penal or

c o r r e c t i o n a l  i n s t i t u t i o n  or facility; u p o n  completion, of sentence or 

u p o n  the c o n f e r r a l  of a pardon, p a role or probation, the p erson m a y  

ma k e  a p p l i c a t i o n ;  c o n f i n e m e n t  o u t si de the state shall be considered as
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r e s i d e n c e  in the state if a p e r s o n  w a s  c o n v icted and s e n t e n c e d  from a 

court in Alaska; r e v o c a t i o n  of p a r o l e  or p r o b a t i o n  shall be cause for 

immedi ate d i s q u a l i f i c a t i o n  u n t i l  r e lease from c o n f i n e m e n t  is again 

effected;

(4) v o l u n t a r i l y  leaves the state and r e m a i n s  absent from 

the state for a contin u o u s  p e r i o d  of m o r e  than 90^ [180] days.

* Sec. 21. The lieutenant g o v e r n o r  shall place b e f o r e  the qualified 

v o ter s of the state at the n e x t  s tatewide e l e ction the question, advisory 

to the legislature, of w h e t h e r  the l o n g e v i t y  bonus  p a y m e n t  should be 

g r a d u a l l y  r e d u c e d  a nd i n d i v i d u a l s  g i v e n  the option of u s i n g  all or part of 

the p e r m a n e n t  fund dividend to p u r c h a s e  an a n n uity  that w o u l d  supplement

and e v e n t u a l l y  r e p l a c e  the l o n g e v i t y  b onu s program. T h e  q u e s t i o n  shall

a ppea r on the b a l l o t  in s u b s t a n t i a l l y  the fo llowing form:

Q U E S T I O N  

S h oul d the l o n g e v i t y  bonus p a y m e n t  be g r a d u a l l y  r e d u c e d  

and individua ls g i v e n  the o p t i o n  of u s i n g  all or part  of 

the p e r m a n e n t  fund d i v i d e n d  to p u r chase an a n n u i t y  that 

w o u l d  supple ment and e v e n t u a l l y  r e place  the l o n g evit y  

bonus program?

Yes [ ] No [ ]

* Sec. 22. S e c t i o n  11, ch. 38, SL A 1984 is a m e n d e d  to read:

Sec. 11. Sections 7 and 9 of this [THIS] A c t  [AND AS 47.45] are

r e p e a l e d  J u n e  30, 1985.

* Sec. 23. AS 43.23.045(c) is repealed.

* Sec. 24. Sections 2 - 18 and 23 of this A ct are r e p e a l e d  J u l y  1, 

1987.

* Sec. 25. Sections 2 - 1 8  and 23 of this Act take effect only if sec. 

24 of this A c t  is r- pealed b e f o r e  J u l y  1, 1987. If sec. 24 of this Act is 

r e p e a l e d  b e f o r e  J u l y  1, 1987, secs. 2 - 1 8  and 23 of this A c t  take effect 
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J a n u a r y  1, 1988.

* Sec. 26. Sections 1 a n d  19 - 22 of this A c t  take e f f e c t  immediately 

in a c c o r d a n c e  w i t h  AS 01.10.070(c).
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• -) V e r s i o n  #1 
Levy
A/ll/85 U

O r i g i n a l  sponsors: Ray, Halford,
Bennett, et al

IN T H E  SENATE BY THE C01 COMMITTEE

C O N F E R E N C E  CS F O R  S ENATE BILL NO. 56

IN TH E L E G I S L A T U R E  O F  THE STATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

Fo r  an Act entitled: "An Act r e l a t i n g  to a longevity bonus; and pr oviding

for an e f f e c t i v e  date."

BE IT E N A C T E D  BY T HE L E G I S L A T U R E  OF T H E  S TATE O F  ALASKA:

* S e c t i o n  1. AS 4 7 . 45.010(a) is a m e n d e d  to read:

(a) A  p e r s o n  w h o  is 65 years of age or over on or before 

J a n u a r y  1, 1 9 8 8 , w h o  resides in the state for at least one year imme­

dia t e l y  p r e c e d i n g  a p p l i c a t i o n  for a l o n g evity bonus under this chapter 

m a y  apply to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  for q u a l i f i c a t i o n  to 

r e c e i v e  a m o n t h l y  b o n u s  of $250 u p o n  r e a c h i n g  age 6 5 .

* Sec. 2. AS 43.2 3.005(c) is a m e n d e d  to read:

(c) A  parent, guardian, or o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  may 

c l a i m  a p e r m a n e n t  fund d i v i d e n d  on b e h a l f  cf an u n e m a n c i p a t e d  m i n o r  or 

on b e h a l f  of an incom p e t e n t  i n d i v i d u a l  w h o  is eligible to r e ceive a 

d i v i d e n d  [PAYMENT] u n d e r  this section.

* Sec. 3. AS 4 3 . 2 3.005 is a m e n d e d  b y  a d d i n g  n e w  subsections to read:

(d) A  p e r s o n  w h o  is e l i g i b l e  to r e ceive a perma n e n t  fund d i v i­

dend u n d e r  this section, or w h o  is a u t h o r i z e d  to clai m a divid e n d  on 

b e h a l f  of a n o t h e r  u n d e r  (c) of this section, m a y  elect to r e c eive the 

d i v i d e n d  e i t h e r  in cash or as an a n n u i t y  credit. Alternative ly, a

p e r s o n  may elect to receive 25 percent, 50 percent, or 75 p e r c e n t  of

the d i v id end in cash and the r e m a i n d e r  as an annuity credit. A  person 

w h o  is 65 years of age b e f o r e  J a n u a r y  1, 1988, m a y  only receive cash 

and m a y  n o t  elect to receive an a n n u i t y  credit.

(e) A  p e r s o n  who r e c e i v e s  a longevity  bonus payment under

- 1 - CCSSB 56
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AS 47.45 or an annuity p a yment und er A S  43.23.130 in a g i v e n  y e a r  is 

i n e l i g i b l e  to receive a p e r m ane nt fund dividend u n d e r  this c h a p t e r  for 

that year.

* Sec. 4. AS 43.23.015(a) is amen ded to read:

(a) The commis s i o n e r  shall adopt regulations u n d e r  the A d m i n i s­

trative P r o c edur e Act (AS 44.62) e s t abl ishing the p r o c e s s  for d e­

termi n i n g  the e l i g i b i l i t y  of individuals for permane nt fund dividends. 

The c o m m i s s i o n e r  m a y  r e q u i r e  an individual to p r o v i d e  p r o o f  of e l i­

gibility, and the c o m m i s s i o n e r  m a y  use other i n f o r m a t i o n  available 

from o ther state departme nts or agencies to determine the e l i g i b i l i t y  

of an individual.

* Sec. 5. AS 43.23.015(b) is amended to read:

(b) The depart ment shall prescribe and furnish an a p p l i c a t i o n  

form for claiming a p e r m a n e n t  fund dividend. The a p p l i c a t i o n  must 

contain a statement of e l i g i b i l i t y  and a c e r t ifi cation of r e s i d e n c y  in 

s u b s t a n t i a l l y  the followi ng form:

I c e r tify that

( ) I am a state resident on the date of this a p p l i c a t i o n  

and I have b e e n  a state re sid e n t  for at least six m o n t h s  i m m ediately  

p r e c e d i n g  the date of this application; or

( ) (name), the individual on whos e b e h a l f  I am applying, 

is a state resi dent and has b e e n  a state resident for at least six 

mo n t h s  immed i a t e l y  p r e c e d i n g  the date of this application.

I u n d e r s t a n d  that a false claim of r e s i dency  to o b t a i n  a p e r m a­

nent fund dividend for m y s e l f  or for another is a criminal o f fens e and 

that if co nvicted I w i l l  forfeit future pe rmanent fund dividends and 

that I will lose or m u s t  repay all permanen t fund dividends that have 

been cr edited or paid to me. I u n d e r s t a n d  that this p e n a l t y  is in 

a d d i t i o n  to any criminal penalti es imposed.
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20 

21 
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23

24

25
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28 

29

(signature of individual, parent, 

guardian, or other authorized  

representative)

* Sec. 6. AS 43.23.015(e) is amended  to read:

(e) If a public agency claims a [PERMANENT FUND] divide nd on 

b e h a l f  of an individual under this s e c t i o n , the public agency shall 

elect 100 percent cash u nder AS 43.23.005(d) and h o l d  the d i v i dend in

trust for the individual. M o n e y  h e l d  in trust under this subsec t i o n

shall be invested by the c ommissioner in accor dance w i t h  AS 37.10.070.

* Sec. 7. AS 43.23.015(f) is a m ended to read:

(f) A  m i n o r  or an inc ompetent individual m a y  not m a i n t a i n  a

c l a i m  against the state or an o f ficer or employee of the state b ased

e i t h e r on the m anner in w h i c h  the parent, guardian, or a u t h o r i z e d  

r e p r e s e n t a t i v e  other than a public a g enc y of the state m a n a g e d  or 

d i s posed of permanent fund dividends received on b e h a l f  of the m i n o r  

or i n c o m p e t e n t , or an election made or not made on that i ndividual's 

b e h a l f  u n d e r  AS 43.23.005(d) [INDIVIDUAL].

* Sec. 8. AS 43.23.015 is amended by a ddin g a n e w  subsection  to read:

(i) The permanent fund divi dend a p p l i c a t i o n  form shall be p r e­

par e d  to a l l o w  an applicant, other than a person who is exempt u n d e r  

AS 4 7 . 4 5 . o l 5 ( b ) , to elect to receive the dividend either in cash or as 

an a n nuit y credit.

* Sec. 9. AS 43.23.035 is amended to read:

Sec. 43.23,035. P ENALTIES AND ENFORCEMENT. (a) In a d d i t i o n  to

any criminal penalties imposed by state law, if an individual is

c o n v i c t e d  of a crime in connection w i t h  a false statement m a d e  in a

c e r t i f i c a t i o n  required u n d e r  AS 43.23.015, and the conviction is not

reversed, that individual forfeits all perma nent fund dividends cred-
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ited or p a i d , toge ther w i t h  any interest  c r e d i t e d  to that individual's 

annuity account and is not e l i gible for a f uture p e r m a n e n t  fund d i v i­

dend.

(b) If the c o m m i s s i o n e r  determine s that a cash [PERMANENT FUND] 

dividend should n o t  h a v e  b e e n  c l a i m e d  b y  or p a i d  to an individual, the 

commissioner  m a y  use all c o l l e c t i o n  p r o c e d u r e s  or remedies available 

for c olle c t i o n  of taxes u n d e r  this title to r e c o v e r  the payment of a 

permanent fund d i v i d e n d  that w a s  i m p r o p e r l y  made. A  n o t i c e  of an 

improperly p a i d  d i v i d e n d  m u s t  be sent to the i ndividual w i t h i n  10 

years after the i m p rope r payment. If n o t i c e  is not sent w i t h i n  the 

10-year period, p r o c e e d i n g s  m a y  n o t  be c o m m e n c e d  in court for recovery 

of the improper payment.

* Sec. 10. AS 43.23.035 is a m e n d e d  b y  a dding a n e w  s ubsection to read:

(c) If the c o m m i s s i o n e r  determ i n e s  that a p erma n e n t  fund d i v i­

dend s hould not h a v e  b e e n  c r e d i t e d  to an i n d i v i d u a l ' s  a n n uity account, 

the commi s s i o n e r  may, after n o t i c e  and o p p o r t u n i t y  for hearing, direct 

the com mi s s i o n e r  of a d m i n i s t r a t i o n  to debit the indiv idual's annuity 

account for the a m ount w r o n g l y  credited. If the credit is the fault 

of the individual, the debit m u s t  be m a d e  w i t h i n  10 years. If the 

credit is the fault of the state, the debit m u s t  be made w i t h i n  three 

y e a r s .

* Sec. 11. AS 43.23 .055 is a m e n d e d  to read:

Sec. 43.23.055. D UTIE S OF THE DEPARTMENT. The department shall

(1) a n n ually m a k e  payme n t s  to i n d i v i d u a l s  who are 65 years 

of age b e f o r e  J a n u a r y  1, 1983, and to i n dividu als w h o  elect to receive 

cash u nder AS 43.23.005(d) [PAY P E R M A N E N T  F U N D  D I V I DENDS FROM THE 

DIVID E N D  F U N D ] ;

(2) adopt r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  Procedure

Act (AS 44.62) that e s t a b l i s h  p r o c e d u r e s  and time limits for claiming 
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a permanent fund dividend or for e l e c t i n g  an a n n u i t y  c r e d i t ; the d e­

partmen t shall set the time limit for ap plications for p e r m a n e n t  fund 

dividends so that the n u m b e r  of eligible a pplic ants is d e t e r m i n e d  by 

Oc tober 1 of the year for w h i c h  the dividend is d e c l a r e d  and permanent 

fund dividends for a y e a r  are p a i d  b e f o r e  April 30 of the y e a r  f o l l o w­

ing that year;

(3) adopt regul a t i o n s  u n d e r  the A d m i n i s t r a t i v e  Procedure

Act (AS 44.62) that e s t a b l i s h  proced u r e s  and time limits for an i n d i­

vidual  upon emanci p a t i o n  or upon r e a c h i n g  m a j o r i t y  to a p p l y  for p e r m a­

nent fund dividends not credi t e d  or r e c e i v e d  duri ng m i n o r i t y  because  

the parent, guardian, or other a u t h o r i z e d  r e p r e s e n t a t i v e  did not apply 

on b e h a l f  of the individual; [AND]

(4) assist r e s i d ents of the state, p a r t i c u l a r l y  in rural

areas, w h o  b e c a u s e  of language, disability, or i n a c c e s s i b i l i t y  to 

public transporta tion n e e d  assistanc e to e s t a blish e l i g i b i l i t y  and to 

apply for permanent fund d i v i d e n d s ; and

(5) provide the commis s i o n e r  of a d m i n i s t r a t i o n  w i t h  i n f o r­

mat i o n  n e c e s s a r y  to m a i n t a i n  individu al annuity a c c o u n t  records and

admini ster the annuity p r o g r a m .

* Sec. 12. AS 43.23.065 is a m ended to read:

Sec. 43.23.065. E X E M P T I O N  OF P E R M A N E N T  F U N D  DIVIDENDS. Fifty 

percent of a cash [THE ANNUAL] p e r m a n e n t  fund d i v i d e n d  p a y m e n t  [PAY­

ABLE  TO A N  INDIVIDUAL] is exempt f r o m  levy, execution, garnishment, 

attachment, or any o t h e r  r e medy for the c o l l e c t i o n  of debt. This 

exemption applies to an eli gible individual's p e r m a n e n t  fund dividend  

b o t h  b efore and after p a y m e n t  is m a d e  to the individual. A n  exemption 

is not available under this section  for cash p e r m a n e n t  fund dividend  

payments [DIVIDENDS] t aken to satisfy (1) child s u p por t obligations

r e q u i r e d  by court order or de cision of the child supp ort enforcement
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agency  u n d e r  AS 47.23.140 - 47.23.220; (2) a debt owed by an eligible 

i n d i v i d u a l  to an agency of the state, unless the debt is contes ted and 

an appeal is pending, or the time limit for f iling an appeal has not

e x p i r e d ; or (3) court o r d e r e d  restitution u n d e r  AS 12.55.045 -

12.55.051 or 1 2 . 5 5 . 1 0 0 . A  child support obligation under (1) of this 

se c t i o n  has p rior i t y  over a debt owed to an agency of the state, and a 

p e r m a n e n t  fund dividend m a y  not be taken to satisfy a debt under (2) 

of this s e c tion until any p o r t i o n  of the dividend n e c e s s a r y  to satisfy 

a c h i l d  support obligation has b e e n  taken.

* Sec. 13. AS 43.23.065 is a m e n d e d  by adding n e w  subsections to read:

(b) The department shall require an individual to take 100 

p e r c e n t  of the permanent fund dividend in cash if the department 

r e c eives a levy, execution, garnishment, attachment or other legal 

r emedy for the collecti on of a past due debt d e s c ribed in (a)(1) or

(2) of this section.

(c) The courts of this state may, as a condition oi any civil 

j u d g m e n t  or r estitution order under AS 12.55.045 - 12.55.051 or 12.-

55.100, r e quire the defendant  to take the defendant's pe rmanent fund 

di v i d e n d  in «_ash.

* Sec. 14. AS 43.23.075 is amended  to read:

Sec. 43.23.075. E L I G I B I L I T Y  FOR PUBLIC ASSISTANCE. (a) In

d e t e r m i n i n g  the e lig ibility of an individual u n d”ir a public assistance

p r o g r a m  a d ministered  by the Department  of H ealth an d Social Services

in w h i c h  eligi bility for ass istance is b a s e d  on financial need, the

D e p a r t m e n t  of Health and Social Services m a y  not consider a permanent

fund dividend as income or resources received b y  the r e c i pient of

p u bli c assistan ce or by a m e m b e r  of the recipient's h o u s e h o l d  unless

r e q u i r e d  to do so by federal law or regulation. The D e p a r t m e n t  of

H e a l t h  and Social Services shall n o t i f y  all recipients of public 
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a s s i s t a n c e  of the effects o f  [RECEIVING] a p e r m a n e n t  fund divid e n d  

credit or cash p a y m e n t .

(b) A n  indi vidual w h o  is d en ied m e d i c a l  a s s i s t a n c e  u n d e r  42 

U.S.C. 1396 - 1396p (Social S e c u r i t y  Act, Title XIX) s olely b e c a u s e  of 

the credit or receipt o f  a p e r m a n e n t  fund d i v i d e n d  by the individual 

or b y  a m e m b e r  of the i n d i v i d u a l ' s  h o u s e h o l d  is e l i g i b l e  for state- 

f u n d e d  m e d i c a l  assistan ce u n d e r  the general r e l i e f  a s s i s t a n c e  p r o g r a m  

(AS 47.25.120 - 47.25.300). The individual  is e n t i t l e d  to receive,

for a period not to e x c e e d  four months, the same level of m e d i c a l

a s s i s t a n c e  as the indi v i d u a l  w o u l d  have r e c e i v e d  u n d e r  42 U.S.C. 

1396 - 1396p (Social S e c u r i t y  Act, Title XIX) had there b e e n  no p e r m a­

nen t  fund d i v idend program.

(c) A n  individual w h o  is d enied assistance s olely b e c a u s e  p e r m a­

nent  fund dividends c r e d i t e d  to or r e c e i v e d  by the i n d i v i d u a l  or b y  a 

m e m b e r  of the i n dividual 's h o u s e h o l d  are c o unted  as income or r e­

sources u n d e r  federal law or r e g u l a t i o n  is e l i g i b l e  f o r  cash a s s i s­

tance u n d e r  the g e n eral r e l i e f  assistance p r o g r a m  (AS 47.25. 120 -

47.25.300). N o t w i t h s t a n d i n g  the limit in AS 47.25.130, the individ ual 

is e n t i t l e d  to receive, for a p e r i o d  not to e x c e e d  f o u r  months, the 

same amount as the indivi d u a l  w o u l d  have r e c e i v e d  u n d e r  othe r p ublic  

assist a n c e  programs h a d  there b e e n  no perman ent fund d i v i d e n d  program.

* Sec. 15. AS 43.23.095(6) is r e p e a l e d  and r e e n a c t e d  to read:

(6) "permanen t fund dividend" means a c r e d i t  to an a n nuity

account or a cash p a y m e n t  u n d e r  this chapter;

* Sec. 16. AS 43.23 is a m e n d e d  by a dding n e w  sections to read:

A R T I C L E  2. A N N U I T Y  PROGRAM.

Sec. 43.23.110. A N N U I T Y  I N V E S T M E N T  FUND. (a) The annui ty 

investment fund is e s t a b l i s h e d  as a separate fund in the state t r e a­

sury. The annuity  investme nt fund consists of m o n e y  t r a n s f e r r e d  from
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the dividen d fund and income e a r n e d  by the a n n uity investme nt fund. 

N o t w i t h s t a n d i n g  AS 37.13.145, an a mount equal to the p e r m a n e n t  fund 

dividends taken as annui ty credits u n d e r  this chapter shall be a n n u a l­

ly transfer red from the d i v i d e n d  fund to the a n n uity investment fund.

(b) M o n e y  in the a n n u i t y  in vestment fund shall be in vested by 

the c o m missione r of r e venue in i n ve stments a u t h o r i z e d  u nder  AS 39.-

35.110. The c o m mis sioner of a d m i n i s t r a t i o n  shall credit the net 

income of the annuity i n v e s t m e n t  fund  to the i n dividual annuity a c­

counts .

(c) The legis lature m a y  a n n u a l l y  approp r i a t e  to the D e partment 

of A d m i n i s t r a t i o n  an amount s uff icient to pay m o n t h l y  a n n u i t y  payments 

for the subseq uent fiscal y e a r  u n d e r  AS A3.23.130 fr om the annuity 

investment fund. Funds a p p r o p r i a t e d  u n d e r  this subsection shall be 

t ransf e r r e d  from the a n n u i t y  investme nt fund to the D ep artment of 

A d m i n i s t r a t i o n  in order to m e e t  the current demands of the annuity 

program.

(d) The legis lature m a y  a n n u a l l y  a pprop r i a t e  from the annuity 

i nvestment fund an amount s u f f i c i e n t  to administ er the annuity p r o­

gram. A n y  costs of a d m i n i s t r a t i o n  f u n d e d  under this subsec tion shall 

be all ocated e q u i ta bly among all i ndividual annuity accounts.

(e) N o t w i t h s t a n d i n g  A S  39.35.1 10 or (b) of this section, the 

c o mmi ssioner of revenue m a y  invest all or part of the a n nuity  i n v e s t­

ment  fund in commer cial insurance  contracts  p u r c h a s e d  from insurance 

companies that have a Best's policyholde rs' rating of A  or b e t t e r  and 

b e l o n g  to Best's financial size Group X V  at the time of purchase.

Sec. A3.23. 120. A N N U I T Y  PROGRAM. (a) The a n n uity p r o g r a m  is 

a d m i n i s t e r e d  by the c o m m i s s i o n e r  of administration. The co mmissioner 

of a d m i n i s t r a t i o n  shall a dopt r e g u l a t i o n s  n e c e s s a r y  to implement the 

annuity program.
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(b) The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall m a i n t a i n  records of 

individu al a n n uity accounts and m a k e  annuit y payments under AS 43.23.- 

130.

Sec. 43.23.130. P A Y M E N T  OF ANNUITIES. (a) An individual with 

one or m o r e  a n n u i t y  credits m a y  receive an annuity u p o n  r e a ch ing the 

age of 65.

(b) A n  a n n u i t y  u n d e r  this section is a monthly p a ymen t based 

u p o n  the p r i n c i p a l  and a c c r u e d  interest in the person's annuity a c­

count. A n  a n n uity shall be p a i d  as a straight life a n nuity or other 

p a yment p l a n  a u t h o r i z e d  b y  the c ommis s i o n e r  of the Depart m e n t  of 

A d m i n istration . The size of the annuit y m a y  not vary on account of 

the i n div idual's sex.

(c) A n  indiv idual n e e d  n o t  be a res ident of the state to be 

eligible to r e c e i v e d  an a n n u i t y  pay ment from the individual's account.

(d) E xc ept as p r o v i d e d  in (b) and (e) of this section, an a n n u­

ity a c coun t m a y  not be assigned, sold, or otherwise trans f e r r e d  from 

one indivi d u a l  to another.

(e) If a p e r s o n  elects to credit a p e r m anent fund dividend  to an 

annuity  a c c o u n t  in a p a r t i c u l a r  year, that p e rs on m a y  make an i r r e v o­

cable choice r e g a rding d e ath benefi ts with respect to that credit. If 

a p e r s o n  dies b e f o r e  age 65 and that p erson  has selected death b e n e­

fits in at least one year, a lump sum payment shall, subject to a p p r o­

priation, be p a i d  to the surviving spouse by right of survivorship 

unless a diffe r e n t  b e n e f i c i a r y  w a s  designated. When no spouse s u r­

vives and n o  b e n e f i c i a r y  is designated, the lump sum shall be p a i d  to 

the deced e n t ' s  estate. Th e lump sum payment includes all dividends 

credited to the p e r son's  a n n u i t y  account in years in w h i c h  death 

b e n efits w e r e  selec t e d  and interest on those dividends. Dividends 

credit ed to a p erson's a n n u i t y  account in years for w h i c h  death bene-
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1

2
fits w e r e  n ot selected and in terest on those d i v i d e n d s  shall, if the

3
p e r s o n  dies before age 65, b e  d i s t r i b u t e d  e q u i t a b l y  a m o n g  the a n n uity

4
account s of all individuals for w h i c h  death b e n e f i t s  w e r e  not s e l e c t­

5

6

ed.

(f) An individual does not r e ceive a v e s t e d  p r o p e r t y  r ight in an

7
a n n u i t y  p a yment until that payment is made. N o t w i t h s t a n d i n g  this

8
section, the state is n o t  o b l i g a t e d  to p r o v i d e  a n n u i t y  p a y ments for

9
a n n u i t y  credits granted u n d e r  AS 43.23.005.

10
* Sec. 17. AS 47.45.010(a) is amended to read:

11
(a) A  person w h o  is 65 years of age or o v e r  [ON O R  BEFORE

12
J A N U A R Y  1 , 1988,] w h o  resides in the state for at least one year

13
i m m e d i a t e l y  pr eceding a p p l i c a t i o n  for a longevity b o n u s  u n d e r  this

14
c h a p t e r  m a y  apply to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  for q u a l i f i c a­

15
tion to receive a m o n t h l y  bo nus [OF $250] u p o n  r e a c h i n g  age 65.

16
* Sec. 18. AS 47.45 is a m e n d e d  by a d d i n g  a n e w  section to read:

17 Sec. 47.45.015. A M O U N T  OF BONUS. (a) Except as p r o v i d e d  in (b)

18 of this section, the m o n t h l y  l ongevity bonu s is equal to $250, minus

19 the m a x i m u m  possib le straight life a n n u i t y  for a p e r s o n  65 years of

20 age u n d e r  the annuity p r o g r a m  (AS 4 3 . 2 3.110 - 43.23.130), as d e t e r­

21 m i n e d  by the commissi oner of administration.

22 (b) A  person w h o  is 65 years of age b efore J a n u a r y  1, 1988, is

23 en t i t l e d  to the full l o n g e v i t y  bonus p a y m e n t  w i t h o u t  r e d u c t i o n  for the

24 a n n u i t y  program.

25
* Sec. 19. AS 47.45.030 is a m ended  to read:

26 Sec. 47.45.030. A B S E N C E  F R O M  T H E  STATE. A f t e r  q u a l ifica tion, a

27 r e c i p i e n t  shall notify the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  w h e n  the

28 r e c i p i e n t  expects to be ab sent from the state if the a b s e n c e  is for a

29 c o n t i n u o u s  period that exceeds 30 days. A f t e r  that n o t i f i c a t i o n ,  the

CCSSB

r e c i p i e n t  m a y  no longer receive b o n u s e s  f r o m  the D e p a r t m e n t  of Admin- 
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istration after the last r e g u l a r l y  a p p r o v e d  m o n t h l y  application. Upon 

r e t u rning  to the state, the r e c i p i e n t  m a y  again m a k e  a p p l i c a t i o n  for a 

bonus. W h e n e v e r  the absence is for a continu ous p e r i o d  that exceeds 90^ 

[180] days the recipient shall b e  d i s q u a l i f i e d  f r o m  r e c e i v i n g  bonuses 

for the next 12 calendar m o n t h s  a f t e r  r e t u r n i n g  to the state. However, 

wh e n  the commissioner of a d m i n i s t r a t i o n  determines a p e r i o d  of absence 

is b e y o n d  the control of the recipie nt, the r e c i p i e n t  m a y  not be 

disqu a l i f i e d  if the r e c i p i e n t  still o t h e r w i s e  qualifies u p o n  retur ning 

to the state. C ontinual a b s e n c e s  f r o m  the state, e v e n  though r e­

ported, and failure to n o t i f y  the c o m m i s s i o n e r  of an e x p e c t e d  absence 

m a y  be grounds for disquali fication.

* Sec. 20. AS 47.45.070 is a m e n d e d  to read:

Sec. 47.45.070. U N Q U A L I F I E D  PERSONS. An u n q u a l i f i e d  p e r s o n  is 

one w h o

(1) does n o t  m e e t  the age or r e s i dence  r e quirements as 

pr o v i d e d  for under this chapterj

(2) meets the age and r e s i d e n c e  requirements of this c h a p­

ter but either is c o n fined in a state or federal m ent al h e a l t h  i n s t i­

tution or facility and is c e r t i f i e d  b y  the state as u n a b l e  to m a n a g e  

personal a f f a i r s , or resides in a n u r s i n g  home as that term is defined 

in AS 0 8 . 7 0 . 1 8 0 ; however, if that person, at the time of commitment or 

commencement of r e s i d e n c e , p r o v i d e d  the principal support of a spouse, 

the commission er of a d m i n i s t r a t i o n  m a y  determine to p ay the confined 

person' s bonus to the p e r s o n ' s  s pouse u n t i l  the spouse is qualified 

for a bonus;

(3) is o t h e r w i s e  q u a l i f i e d  but c o n fined in a penal or

c o rre ctional institution or facility; u p o n  completi on of sentence or

upon the conferral of a pardon, p a r o l e  or probation, the p e r s o n  m a y

make application; confin e m e n t  o u t s i d e  the state shall be considered as

-11- CCSSB 56
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r e s i dence in the state if a p e r s o n  was convicted and s e n t e n c e d  from a 

court in Alaska; r e v o c a t i o n  of p arole  or pro bation shall be cause for 

immediate d i s q u a l i f i c a t i o n  u n t i l  r e lease from confinement is again

effected;

(4) v o l u n t a r i l y  leaves the state and remains a b sent from

the state for a c ontinuou s p e r i o d  of m o r e  than 180 days.

* Sec. 21. The lieute n a n t  g o v e r n o r  shall place before the qualified

v oter s of the state at the n e x t  state wide election the question, a d v i sory

to the legislature, of w h e t h e r  the longevity bonus payment should be 

g r a d u a l l y  reduced  and i ndiv iduals given the option of usi ng all or pa rt of 

the p e r m anent fund dividen d to p u r chase an annuity that w o u l d  supplement

and e v e n t u a l l y  r e place the l o n g e v i t y  bonus program. The q u e sti on shall

a p p e a r  on the b a l l o t  in s u b s t a n t i a l l y  the follow ing form:

Q U E S T I O N  

Should the l o n g e v i t y  bonus p a y men t b e  g radually r e d u c e d  

and individuals g i v e n  the option of using all or part of 

the p e r m anent fund d i v ide nd to pu rch a s e  an annuity that 

w ould supplement and e v e n t u a l l y  replace the longevity 

bonus program?

Yes [ ] No [ ]

* Sec. 22. Section 11, ch. 38, SLA 1984 is amended to read:

Sec. 11. Sections 7 and 9 of this [THIS] Act [AND AS 47.45] are

r e p e a l e d  June 30, 1985.

* Sec. 23. AS 43.23.045(c) is repealed.

* Sec. 24. Sections 2 - 1 8  and 23 of this Act are r e p e a l e d  J u l y  1, 

1987.

* Sec. 25. Sections 2 - 1 8  and 23 of this Act take effect only if sec. 

24 of this Act is r e p ealed b e f o r e  July 1, 1987. If sec. 24 of this Act is 

r e p e a l e d  b e f o r e  July 1, 1987, secs. 2 - 18 and 23 of this A c t  take effect 

C CSSB 56 -12-
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* \

J a n u a r y  1, 1988.

* Sec. 26. Sections 1 and 19 - 22 of this Act take effect i mmed iately  

in a c c o r d a n c e  w i t h  AS 01.10.070(c).
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L e v y  
4/8/85 J

O r i ginal sponsors: Ray, Halford,
Bennett, et al

IN T H E  SENATE BY THE CONFER E N C E  C O M M I T T E E

C O N F E R E N C E  CS F O R  S E N A T E  BILL NO. 56

IN THE L E G I S L A T U R E  O F  T H E  STATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

A  BILL

For an A c t  entitled: "An A c t  r e l a t i n g  to a longevity bonus; and p r o v i d i n g

for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e ction 1. AS 47.45.010(a) is a m e n d e d  to read:

(a) A  p erso n w h o  is 65 y e a r s  of age or over on or before

Ja n u a r y  1, 1 9 8 8 , w h o  r e sides in the state for at least one y e a r  i m m e­

diately p r e c e d i n g  a p p l i c a t i o n  for a lo ngevity bonus u n d e r  this chapter  

m a y  apply to the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  for q u a l i f i c a t i o n  to 

r e c e i v e  a m o n t h l y  b on us of $250 u p o n  r e a chin g age 6 5 .

* Sec. 2. AS 43.23.005(c) is a m e n d e d  to read:

(c) A  parent, guardian, or o t h e r  author i z e d  r e p r e s e n t a t i v e  may 

c l a i m  a per ma n e n t  fund d i v i d e n d  on b e h a l f  of an u n e m a n c i p a t e d  m i n o r  or 

on b e h a l f  of an incomp e t e n t  i n d i v i d u a l  w h o  is eligible to r e c e i v e  a 

d i v idend [PAYMENT] u n d e r  this section.

* Sec. 3. A S  43.23.005 is a m e n d e d  by a d d i n g  a n e w  subsection to read:

(d) A  person w h o  is e l i g i b l e  to recei ve a perm anent fund d i v i­

dend u n d e r  this section, or w h o  is a u t h o r i z e d  to claim a d i v i d e n d  on 

b e h a l f  of another u n d e r  (c) of this section, m a y  elect to r e c e i v e  the 

dividen d either in cash or as an a n n u i t y  credit. Altern a t i v e l y ,  a

p e r s o n  m a y  elect to r e ceive 25 percent, 50 percent, or 75 p e r c e n t  of

the d i v i d e n d  in cash and the r e m a i n d e r  as an a n nuity  credit. A  p e r s o n

wh o  is 65 years of age b e f o r e  J a n u a r y  1, 1988, m a y  only r e ceive cash

and m a y  not elect to r e c e i v e  an a n n u i t y  credit.

* Sec. 4. A S  43.23.015(a) is a m e n d e d  to read:

- 1 - CCSSB 56
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(a) The commis s i o n e r  shall adopt regula t i o n s  under the A d m i n i s­

trative Proce dure Act (AS 44.62) e s t a b l i s h i n g  the process for d e­

ter m i n i n g  the e ligibili ty of i ndiv iduals for p e r m a n e n t  fund dividends. 

The commi s s i o n e r  m a y  require an i ndividual to p r o v i d e  proof of e l i­

gibility, and the c o mmissio ner m a y  use other i n f o r m a t i o n  available 

from other state departments or a g e nc ies to determine the eligibility 

of an individual.

* Sec. 5. AS 43.23.015(b) is amend ed to read:

(b) The department shall p r e s c r i b e  and f u rnish  an application

form for cl aiming a permanent  fund dividend. The appl ic a t i o n  must

c o ntain a statement of e l i g i b i l i t y  and a c e r t i f i c a t i o n  of r esidency in 

s u b s t a n t i a l l y  the following form:

I certify that

( ) I am a state r e s i d e n t  on the date of this application 

and I h a v e  been a state r e s ident for at least six m o n t h s  immediately 

p r e c e d i n g  the date of this application; or

( ) (name), the i ndivi dual on w h o s e  b e h a l f  I am applying,

is a state residen t and has b e e n  a state residen t for at least six 

m o n t h s  i mmediate ly p r e c eding the date of this application.

I u n d e r s t a n d  that a false c l a i m  of r e s i d e n c y  to obtain a p e r m a­

nent fund dividend for m y s e l f  or for another is a c riminal offense and 

that if c o n v i c t e d  I will forfeit future p e r m a n e n t  fund dividends and 

that I w i l l  lose or must rep ay all p e r m a n e n t  fund dividends that have 

been credit ed or paid to me. I u n d e r s t a n d  that this p e nalty is in 

additio n to any criminal p e n a lties imposed.

(signature of individual, parent,

guardian, or other a u t h o r i z e d  

r e p r e s e n t a t i v e )
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* Sec. 6. AS A 3 . 2 3 . 015(e) is amended to read:

(e) If a public agency claims a [PERMAN ENT FUND] di vidend on 

b e h a l f  of an individu al under this s e c t i o n , the p u b l i c  a gen cy shall 

elect 100 p e rcent cash under AS A 3 . 2 3 . 005(d) and h o l d  the dividend in

trust for the individual. M o n e y  hel d in trust u n d e r  this subsection

shall be inv ested by the commissioner in a c c o r d a n c e  w i t h  AS 37.10.070.

* Sec. 7. AS A 3 . 2 3 . 015(f) is amended to read:

(f) A  m i n o r  or an incompetent individu al m a y  not m a i n t a i n  a

c l a i m  against the state or an officer or e m p l o y e e  of the state based

either on the m a n n e r  in w h i c h  the parent, guar dian, or authorized 

r e p r e s e n t a t i v e  other than a public a gen cy of the state m a n a g e d  or 

d i s posed of p e r m a n e n t  fund dividends r e c e i v e d  on b e h a l f  of the minor 

or i n c o m p e t e n t , or an election made or not m a d e  on that individual's 

b e h a l f  u n d e r  AS A 3 . 2 3 . 005(d) [INDIVIDUAL].

* Sec. 8. AS A3.23.015  is amen ded by adding a n e w  s u b s e c t i o n  to read:

(i) The p e r m a n e n t  fund dividend a p p l i c a t i o n  f o r m  shall be p r e­

pare d  to allow an applicant, other than a p e r s o n  w h o  is exempt under 

AS A 7 .A 5 . 0 1 5 ( b ) , to elect to receive the d i v i d e n d  e i t h e r  in cash or as 

an a n n u i t y  credit.

* Sec. 9. AS A3.23.035 is amended to read:

Sec. A3.23.035. P E N A L T I E S  A N D  E N F O R C E M E N T . (a) In addition to

any criminal p e n a lties imposed by state law, if an individual is 

convicted of a crime in co nnec t i o n  w i t h  a false s t a t e m e n t  m a d e  i n  a 

ce r t i f i c a t i o n  r e q u i r e d  u n d e r  AS A3.23.015, and the c o n v i c t i o n  is not 

reversed, that i ndividual forfeits all p e r m a n e n t  fund div idends c r e d­

ited or p a i d , to gether w i t h  any interest c r e d i t e d  to that individual's 

a n n uity account and is not eligible for a f ut ure p e r m a n e n t  fund d i v i­

dend .

(b) If the c o m m i s s i o n e r  determines that a cash [PERMANENT FUND]

r r ccft AA
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dividend should not have been c l a i m e d  by or p a i d  to an individual, the 

commiss ioner m a y  use all c o l l e c t i o n  p r o c e d u r e s  or r e m e d i e s  available 

for collection  of taxes u nder this title to r e c o v e r  the p a y m e n t  of a 

p ermanent fund d i v idend  that was i mpro perly made. A  n o t i c e  of at. 

i mproperly paid d i v i d e n d  must be sent to the i n d i v i d u a l  w i t h i n  1C 

years after the improper payment. If n otic e is n o t  sent w i t h i n  the 

10-year period, p r o c e e d i n g s  may not be c o m m e n c e d  in c ourt for recovery 

of the im proper payment.

* Sec. 10. AS 43.23.035 is amended b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) If the commis s i o n e r  determ i n e s  that a p e r m a n e n t  fund d i v i­

dend should not have been credited to an i n d i v i d u a l ' s  annuity account, 

the commi s s i o n e r  may, after notice and o p p o r t u n i t y  for hearing, direct 

the c o mmiss ioner of a d m i n i s t r a t i o n  to debit the i n d i v i d u a l ' s  annuity 

account for the a moun t w r o n g l y  credited. If the c r e d i t  is the fault 

of the individual, the debit m u s t  be m a d e  w i t h i n  10 years. If the 

credit is the fault of the state, the debit m u s t  be m a d e  w i t h i n  three 

y e a r s .

* Sec. 11. AS 43.23.055  is amended to read:

Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The d e p a r t m e n t  shall

(1) a n n u a l l y  m a k e  p a y m e n t s  to indivi d u a l s  w h o  are 65 years 

of age b e for e J a n u a r y  1, 1988, and to indivi d u a l s  w h o  elect to receive 

cash un der AS 43.23.005(d) [PAY P E R M A N E N T  F U N D  D I V I D E N D S  F R O M  THE 

DI V ID END FUND];

(2) a dopt r e gulatio ns u n d e r  the A d m i n i s t r a t i v e  Procedure 

Act (AS 44.62) that e s t a b l i s h  p r o c e d u r e s  and time limits for claiming 

a pe rmanent fund divi dend or for e l e c t i n g  an a n n u i t y  c r e d i t ; the d e­

partment shall set the time limit for a p p l i c a t i o n s  for p e r m a n e n t  func 

dividends so that the r umber of e l i g i b l e  a p p l i c a n t s  is d e t e r m i n e d  by 

October 1 of the y e a r  for w h i c h  the div idend is d e c l a r e d  and permanent
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fund dividends for a yea r are p a i d  before April 30 of the year follow­

ing that year;

(3) adopt regula t i o n s  under the A d m i n i s t r a t i v e  Procedure 

Act (AS 44.62) that e s t a b l i s h  p rocedures and time limits for an indi­

vidu a l  up on e m a n c i p a t i o n  or upo n r e a c h i n g  m a j o r i t y  to a pply for p e r m a­

nent fund div idends not c r e d i t e d  or received durin g m i n o r i t y  because 

the parent, guardian, or other auth o r i z e d  r e p r e s e n t a t i v e  did not apply 

on b e h a l f  of the individual; [AND)

(4) assist r e s i d e n t s  of the state, p a r t i c u l a r l y  in rural 

areas, w h o  b e c a u s e  of language, disability, or i n a c c e s s i b i l i t y  to 

public t r a n s p o r t a t i o n  n e e d  assist a n c e  to est ablish e l i g i b i l i t y  and to 

apply for p e r m a n e n t  fund d i v i d e n d s ; and

(5) p r o v i d e  the commissio ner of a d m i n i s t r a t i o n  w i t h  infor­

mat i o n  n e c e s s a r y  to m a i n t a i n  individual annuity a c count  records and 

a d m i n i s t e r  the a n n u i t y  p r o g r a m .

* Sec. 12. AS 43.2 3.065 is amended to read:

Sec. 43.23.065. E X E M P T I O N  OF PER MANENT F UND DIVIDENDS. Fifty 

percent of a cash [THE ANNUAL] perma n e n t  fund d i v i d e n d  p a y m e n t  [PAY­

ABL E  TO A N  INDIVIDUAL] is exempt from levy, execution, garnishment, 

attachment, or any ot her r emed y for the c ollec t i o n  of debt. This 

e x e m p t i o n  applies to an e l i gible individual's p e r m a n e n t  fund dividend 

both before and after p a yment is m a d e  to the individual. A n  exemption 

is not avai lable u n d e r  this section for cash p e r m a n e n t  fund dividend 

p ayments [DIVIDENDS] taken to satisfy (1) child support obligations 

r e o u i r e d  by court order or d e c i sion of the child support enforcement 

agency u nder AS 47. 23 . 1 4 0  - 47.23.220; (2) a debt o w e d  by an eligible 

individual to an a g e n c y  of the state, unless the debt is conte s t e d  and 

ar. appeal is pending, or the time limit for filing an appeal has not 

e x p i r e d ; or (3) court o r dered re stitution u n d e r  AS 12.55.045 -
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12.55.051 or 1 2 . 5 5 . 1 0 0 . A  c h i l d  support  obligation u nder (1) of this 

s e c tion has p r i o r i t y  over a debt o w e d  to an agency of the state, and a 

p e r m a n e n t  fund d i v idend m a y  n o t  be taken to satisfy a debt u n d e r  (2) 

of this section u ntil any p o rtion of the dividend n e c e s s a r y  to satisfy 

a child support o b l i g a t i o n  has b e e n  taken.

* Sec. 13. A S  A3.23.065 is a m ended b y  adding new s ubsecti ons to read:

(b) The depa rt m e n t  shall r e quire  an individual to take 10C 

pe r c e n t  of the p e r m a n e n t  fund d i v i d e n d  in cash if the department 

recei v e s  a levy, execution, garnishment, attachme nt or other legal 

r e m e d y  for the c o l l e c t i o n  of a past due debt d e s c ribed in (a)(1) or

(2) of this section.

(c) The courts of this state may, as a c o n d i t i o n  of a n y  civil 

j u d g m e n t  or r e s t i t u t i o n  o rder u n d e r  AS 12.55.0A5 - 12.55.051 or 12.-

55.100, r e quir e the defen dant to take the defendant's p e r m a n e n t  fund 

d i v i d e n d  in cash.

* Sec. 1A. A S  A3.23.075 is a m end ed to read:

Sec. A3.23.075. E L I G I B I L I T Y  FOR PUBLIC ASSIS T A N C E .  (a) lr. 

d e t e r m i n i n g  the e l i g i b i l i t y  of an individual under a p ub lic assistance 

p r o g r a m  a d m i n i s t e r e d  by the D e p a r t m e n t  of Health and Social Services 

in w h i c h  e l i g i b i l i t y  for a s s i s t a n c e  is based on f i n a nc ial need, the 

D e p a r t m e n t  of H e a l t h  and So cial Services m ay not consider a permanent 

fund d i v i d e n d  as income or r e s o u r c e s  received by the r e c i p i e n t  of 

p u bli c a s s i s t a n c e  or by a m e m b e r  o f  the recipient's  h o u s e h o l d  unless 

r e q u i r e d  to do so by federal law or regulation. The D e p a r t m e n t  of 

H e a l t h  and Social Services shall notify all r e c i p i e n t s  of public 

a s s i s t a n c e  of the effects of [RECEIVING] a p e r m anent fund dividend 

credit or cash  p a y m e n t .

(b) A n  individual w h o  is de nied medical a s s i s t a n c e  u n d e r  A2 

U.S.C. 1396 - 1396p (Social S e c u r i t y  Act, Title XIX) solely b e c a u s e  of 

r.r.Q .Q P. a a  _ a _
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the credit or receipt of a p e r m a n e n t  fund divid e n d  by the individual 

or by a m e m b e r  of the i n d i v i d u a l ' s  h o u s e h o l d  is eligible for state- 

funded m e d i c a l  assistance u n d e r  the g e ner al r elief a ssis t a n c e  progr am  

(AS 47.25.12u - 47.25.300). The i n d i v i d u a l  is entitled to receive, 

for a p e r i o d  not to exceed four months, the same level of medical 

a ssistance as the individual w o u l d  h a v e  r e c e i v e d  under  42 U.S.C.

1 396 - 1396p (Social Security Act, T i t l e  XIX) h a d  there b e e n  no p e r m a­

nent fund divide nd program.

(c) An individual w h o  is d e n i e d  a s s i s t a n c e  solely b e c a u s e  p e r m a­

nent fund dividends credited  to or r e c e i v e d  by the individ ual or by a 

m e m b e r  of the individual's h o u s e h o l d  are c o u n t e d  as income or r e­

sources under  federal law or r e g u l a t i o n  is e l i gib le for cash a s s i s­

tance u n d e r  the general r e l i e f  a s s i s t a n c e  p r o g r a m  (AS 47.25.120 -

47.25.300). N o t w i t h s t a n d i n g  the limit in AS 47.25.130, the individual 

is entit l e d  to receive, for a p e r i o d  n o t  to exceed four months, the 

same amount as the individual w o u l d  h a v e  r e c e i v e d  u n d e r  other public 

a ssistance progr ams had there b e e n  no p e r m a n e n t  fund d i v idend  program.

* Sec. 15. AS 43.23.095(6) is r e p e a l e d  and r e e n a c t e d  to read:

(6) "permanent fund d i v i d e n d "  m e a n s  a credit to an annuity 

account or a cash payment u n d e r  this chapter;

* Sec. 16. AS 43.23 is amended b y  a d d i n g  n e w  sections to read:

ARTICLE  2. A N N U I T Y  PROGRAM.

Sec. 43.23.110. A N N U I T Y  I N V E S T M E N T  FUND. (a) The annuity 

investment fund is e s t a b l i s h e d  as a s e p arate fund in the state t r e a­

sury. The a n nuity investment fund c o n sists of m o n e y  t r a n s f e r r e d  from 

the dividend fund and income e a r n e d  by the a n nuity inves t m e n t  fund. 

N o t w i t h s t a n d i n g  AS 37.13.145, an a m o u n t  equal to the p e r m a n e n t  fund 

dividends taken as annuity credits u n d e r  this chapter  shall be a n n u a l­

ly t r a n s f e r r e d  from the d i v i d e n d  fund to the a n n u i t y  investment fund.

- 7 - __________________________ C C S S B  56___
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(b) M o n e y  in the a n n u i t y  i n v e s t m e n t  fund shall be invested by 

the c o m m i s s i o n e r  of revenue in i n v e s t m e n t s  a u t h o r i z e d  u n d e r  AS 39.-

35.110. The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall credit the net 

income of the a n nuity invest m e n t  fund to the individual  annuity ac­

counts .

(c) The legi slature m a y  a n n u a l l y  a p p r o p r i a t e  to the Department 

of A d m i n i s t r a t i o n  an amount suffic i e n t  to pay m o n t h l y  annuity payments 

for the subseq u e n t  fiscal year u n d e r  AS A3.2 3.130 from the annuity 

investment fund. Funds a p p r o p r i a t e d  u n d e r  this s ubsectio n shall be 

t r a n s f e r r e d  f r o m  the a n n u i t y  i n v e s t m e n t  fund to the D epart ment of 

A d m i n i s t r a t i o n  in order to m e e t  the c u rrent  demands of the annuity 

program.

(d) The legisl a t u r e  m a y  a n n u a l l y  a p p r o p r i a t e  from the annuity 

investment fund an amount suff icient to a d m i n i s t e r  the annuity p r o­

gram. Any costs of a d m i n i s t r a t i o n  f u nde d u n d e r  this subsection shall 

be allo cated e q u i t a b l y  a m o n g  all i n d i v i d u a l  a n n u i t y  accounts.

(e) N o t w i t h s t a n d i n g  AS 39.35.1 10 or (b) of this section, the 

c o m m i s s i o n e r  of revenue m a y  invest all or part of the annuity  invest­

men t  fund in commercial  i n s u ranc e c o n t r a c t s  p u r c h a s e d  from insurance 

companies that have a Best's p o l i c y h o l d e r s '  l a t i r g  of A or better and 

b elong to B est's fin ancial size Group X V  at the time of purchase.

Sec. A3.23.120. A N N U I T Y  PROGRAM. (a) The a n nuit y p r o g r a m  is j 
a d m i n i s t e r e d  by the c o m m i s s i o n e r  of a d m i n i s t r a t i o n .  The commissioner 

of a d m i n i s t r a t i o n  shall adopt r e g u l a t i o n s  n e c e s s a r y  to implement the 

annuity program.

(b) The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall m a i n t a i n  records of 

individu al a n n u i t y  accounts and m a k e  a n n u i t y  p a y m e n t s  under AS A3.23.- 

130.

Sec. A3.23.130. P A Y M E N T  OF A N N U I T I E S .  (a) A n  individual with
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one or m o r e  a n n u i t y  credits m a y  r e c e i v e  an a n nuity  upon r e a c h i n g  the 

age of 65.

(b) A n  a n n u i t y  u n d e r  this section is a m o n t h l y  p a y m e n t  based 

upon the p r i n c i p a l  and a c c r u e d  interest in the p e r son's a n n u i t y  ac­

count. A n  a n n u i t y  shall be paid as a straight life a n n u i t y  or other 

p a y ment p l a n  authorized  by the c o m m i s s i o n e r  of the D e p a r t m e n t  of 

A d m i n i s t r a t i o n .  The size of the a n n uity m ay n ot v a r y  o n  a c c o u n t  of 

the i n d i v i d u a l ' s  sex.

(c) A n  individual n e e d  not be a r e s i d e n t  of the state to be 

e l i g i b l e  to r e c e i v e d  an a n n u i t y  payme nt from the i n d i v i d u a l ' s  account.

(d) E x c e p t  as p r o v i d e d  in (b) and (e) of this section, an a n n u­

ity a c count m a y  not be assigned, sold, or o t h e r w i s e  t r a n s f e r r e d  from 

one i n d i v i d u a l  to another.

(e) If a p e r s o n  elects to credit a p e r m a n e n t  fund d i v i d e n d  to an 

a n n u i t y  a c c o u n t  in a partic u l a r  year, that p e r s o n  m a y  m a k e  an i r revo­

cable choice r e g a r d i n g  death benefi ts w i t h  r e s p e c t  to that credit. If 

a p e r s o n  dies before age 65 and that p e r s o n  has s e l e cted deat h b e n e­

fits in at least one year, a lump sum p a y m e n t  shall, subject to a p p r o­

priation, be p a i d  to the s u r v ivin g spouse by right of survivorship  

unless a d i f f e r e n t  b e n e f i c i a r y  was designated. W h e n  no spouse sur­

vives and no b e n e f i c i a r y  is designated, the lump sum shall be paid to 

the d e c e d e n t ' s  estate. The lump sum p a y m e n t  includes all dividends 

c r e d i t e d  to the person's annuity account in years in w h i c h  death 

t" refits w e r e  selected a n d  interest on those dividends. Dividends 

c r e dited to a p e r s o n ' s  a n n u i t y  account in years for w h i c h  d eath b e n e­

fits w e r e  n o t  se lected a n d  interest on those d i v i d e n d s  shall, if the 

person  dies b e f o r e  age 65, be d i s t r i b u t e d  e q u i t a b l y  among the annuity 

accounts of all individual s for w h i c h  d eath b e n e f i t s  were  not s e l e c t­

ed .
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( f )  An i n d i v i d u a l  d o e s  n o t  r e c e i v e  a v e s t e d  p r o p e r t y  r i g h t  i n  an 

a n n u i t y  p a ym en t  u n t i l  t h a t  p a ym en t  i s  made .  N o t w i t h s t a n d i n g  t h i s  

s e c t i o n ,  t h e  s t a t e  i s  n o t  o b l i g a t e d  t o  p r o v i d e  a n n u i t y  p a ym e n t s  f o r  

a n n u i t y  c r e d i t s  g r a n t e d  u n d e r  AS A3.23.005.

* S e c .  17. AS A7.A5.010(a) i s  amended  t o  r e a d :

(a) A p e r s o n  who i s  65 y e a r s  o f  age  o r  o v e r  [ON OR BEFORE

JANUARY 1, 1988,] who r e s i d e s  i n  t h e  s t a t e  f o r  a t  l e a s t  o n e  y e a r

i m m e d i a t e l y  p r e c e d i n g  a p p l i c a t i o n  f o r  a l o n g e v i t y  b o n u s  u n d e r  t h i s  

c h a p t e r  may a p p l y  t o  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  f o r  q u a l i f i c a ­

t i o n  t o  r e c e i v e  a m o n t h l y  b o n u s  [OF $250] u p o n  r e a c h i n g  a g e  65.

*  S e c .  18. AS A7.A5 i s  am ended  b y  a d d i n g  a n ew  s e c t i o n  t o  r e a d :

S e c .  A7.A5.015. AMOUNT OF BONUS. (a) E x c e p t  as p r o v i d e d  i n  (b)

o f  t h i s  s e c t i o n ,  t h e  m o n t h l y  l o n g e v i t y  b o n u s  i s  e q u a l  t o  $250, m in u s

t h e  max imum p o s s i b l e  s t r a i g h t  l i f e  a n n u i t y  f o r  a p e r s o n  65 y e a r s  o f  

a g e  u n d e r  t h e  a n n u i t y  p r o g r a m  (AS A3.23.110 - A3 .23 .130) ,  a s  d e t e r ­

m i n e d  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n .

(b) A p e r s o n  who i s  65 y e a r s  o f  a g e  b e f o r e  J a n u a r y  1, 1988, i s

e n t i t l e d  t o  t h e  f u l l  l o n g e v i t y  b o n u s  p a ym e n t  w i t h o u t  r e d u c t i o n  f o r  t h e  

a n n u i t y  p r o g r am .

* S e c .  19. AS A7.A5.030 i s  amended  t o  r e a d :

S e c .  A7.A5.030. ABSENCE FROM THE STATE. A f t e r  q u a l i f i c a t i o n ,  a

r e c i p i e n t  s h a l l  n o t i f y  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  w hen  t h e

r e c i p i e n t  e x p e c t s  t o  be  a b s e n t  f r om  t h e  s t a t e  i f  t h e  a b s e n c e  i s  f o r  a 

c o n t i n u o u s  p e r i o d  t h a t  e x c e e d s  30 d a y s .  A f t e r  t h a t  n o t i f i c a t i o n ,  t h e  

r e c i p i e n t  may n o  l o n g e r  r e c e i v e  b o n u s e s  f r o m  t h e  D e p a r tm e n t  o f  A dm in ­

i s t r a t i o n  a f t e r  t h e  l a s t  r e g u l a r l y  a p p r o v e d  m o n t h l y  a p p l i c a t i o n .  Upon 

r e t u r n i n g  t o  t h e  s t a t e ,  t h e  r e c i p i e n t  may a g a i n  make a p p l i c a t i o n  f o r  a 

b o n u s .  W h e n e v e r  t h e  a b s e n c e  i s  f o r  a c o n t i n u o u s  p e r i o d  t h a t  e x c e e d s  90_ 

[180] d a ys  t h e  r e c i p i e n t  s h a l l  b e  d i s q u a l i f i e d  f r om  r e c e i v i n g  b o n u s e s
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f o r  t h e  n e x t  12 c a l e n d a r  m o n t h s  a f t e r  r e t u r n i n g  t o  t h e  s t a t e .  H ow e v e r ,  

w hen  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  d e t e r m i n e s  a p e r i o d  o f  a b s e n c e  

i s  b e y o n d  t h e  c o n t r o l  o f  t h e  r e c i p i e n t ,  t h e  r e c i p i e n t  may n o t  be 

d i s q u a l i f i e d  i f  t h e  r e c i p i e n t  s t i l l  o t h e r w i s e  q u a l i f i e s  u p o n  r e t u r n i n g  

t o  t h e  s t a t e .  C o n t i n u a l  a b s e n c e s  f r om  t h e  s t a t e ,  e v e n  t h o u g h  r e ­

p o r t e d ,  and  f a i l u r e  t o  n o t i f y  t h e  c o m m i s s i o n e r  o f  an e x p e c t e d  a b s e n c e  

may b e  g r o u n d s  f o r  d i s q u a l i f i c a t i o n .

*  S e c .  20. AS 47.45.070 i s  am end ed  t o  r e a d :

S e c .  47.45.070. UNQUAL IF IED  PERSONS. An u n q u a l i f i e d  p e r s o n  i s  

one who

(1) d o e s  n o t  m e e t  t h e  age  o r  r e s i d e n c e  r e q u i r e m e n t s  as 

p r o v i d e d  f o r  u n d e r  t h i s  c h a p t e r ;

(2) m e e t s  t h e  a g e  a n d  r e s i d e n c e  r e q u i r e m e n t s  o f  t h i s  c h a p ­

t e r  b u t  e i t h e r  i s  c o n f i n e d  i n  a s t a t e  o r  f e d e r a l  m e n t a l  h e a l t h  i n s t i ­

t u t i o n  o r  f a c i l i t y  and  i s  c e r t i f i e d  b y  t h e  s t a t e  as u n a b l e  t o  manage 

p e r s o n a l  a f f a i r s , o r  r e s i d e s  i r .  a n u r s i n g  home as  t h a t  t e rm  i s  d e f i n e d  

i n  AS 08 .70 .180; h o w e v e r ,  i f  t h a t  p e r s o n ,  a t  t h e  t im e  o f  c om m i tm e n t  o r  

commencemen t  o f  r e s i d e n c e , p r o v i d e d  t h e  p r i n c i p a l  s u p p o r t  o f  a s p o u s e ,  

t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  may d e t e r m i n e  t o  p a y  t h e  c o n f i n e d  

p e r s o n ' s  b o n u s  t o  t h e  p e r s o n ' s  s p o u s e  u n t i l  t h e  s p o u s e  i s  q u a l i f i e d  

f o r  a b o n u s ;

(3) i s  o t h e r w i s e  q u a l i f i e d  b u t  c o n f i n e d  i n  a p e n a l  o r  

c o r r e c t i o n a l  i n s t i t u t i o n  o r  f a c i l i t y ;  u p o n  c o m p l e t i o n  o f  s e n t e n c e  o r  

u p o n  t h e  c o n f e r r a l  o f  a p a r d o n ,  p a r o l e  o r  p r o b a t i o n ,  t h e  p e r s o n  may 

make a p p l i c a t i o n ;  c o n f i n e m e n t  o u t s i d e  t h e  s t a t e  s h a l l  b e  c o n s i d e r e d  as 

r e s i d e n c e  i n  t h e  s t a t e  i f  a p e r s o n  was c o n v i c t e d  and  s e n t e n c e d  f r om  a 

c o u r t  i n  A l a s k a ;  r e v o c a t i o n  o f  p a r o l e  o r  p r o b a t i o n  s h a l l  b e  c a u s e  f o r  

im m e d i a t e  d i s q u a l i f i c a t i o n  u n t i l  r e l e a s e  f r o m  c o n f i n e m e n t  i s  a g a i n  

e f f e c t e d ;



-
W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

•

2
(4) v o l u n t a r i l y  l e a v e s  t h e  s t a t e  a n d  r e m a i n s  a b s e n t  f r om

3
t h e  s t a t e  f o r  a c o n t i n u o u s  p e r i o d  o f  m o re  t h a n  180 d a y s .

4
*  S e c .  21. T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  p l a c e  b e f o r e  t h e  q u a l i f i e d

5
v o t e r s  o f  t h e  s t a t e  a t  t h e  n e x t  s t a t e w i d e  e l e c t i o n  t h e  q u e s t i o n ,  a d v i s o r y

6
t o  t h e  l e g i s l a t u r e ,  o f  w h e t h e r  t h e  l o n g e v i t y  b o n u s  p a ym en t  s h o u l d  be

7
g r a d u a l l y  r e d u c e d  a n d  i n d i v i d u a l s  g i v e n  t h e  o p t i o n  o f  u s i n g  a l l  o r  p a r t  o f

8
t h e  p e rm a n e n t  f u n d  d i v i d e n d  t o  p u r c h a s e  an  a n n u i t y  t h a t  w o u l d  s u p p l e m e n t

! 9
a n d  e v e n t u a l l y  r e p l a c e  t h e  l o n g e v i t y  b o n u s  p r o g r a m .  T he  q u e s t i o n  s h a l l

10
a p p e a r  on  t h e  b a l l o t  i n  s u b s t a n t i a l l y  t h e  f o l l o w i n g  f o rm :

11
Q U E S T I O N

12
S h o u l d  t h e  l o n g e v i t y  b o n u s  p a ym en t  b e  g r a d u a l l y  r e d u c e d

13 and  i n d i v i d u a l s  g i v e n  t h e  o p t i o n  o f  u s i n g  a l l  o r  p a r t  o f

14 t h e  p e rm a n e n t  f u n d  d i v i d e n d  t o  p u r c h a s e  an  a n n u i t y  t h a t

15 w o u l d  s u p p l e m e n t  a n d  e v e n t u a l l y  r e p l a c e  t h e  l o n g e v i t y

16 b o n u s  p rogram?

17 Yes  [ ] No [ ]

18 *  S e c .  22. S e c t i o n  11, c h .  38, SLA 1984 i s  am ended  t o  r e a d :

19 S e c .  11. S e c t i o n s  7 and  9 o f  t h i s  [ TH IS ]  A c t  [AND AS 47.45] a r e

20 r e p e a l e d  J a n u a r y  1, 1988 [JUNE 30, 1985].

21 *  S e c .  23. AS 43 .23 .045(c) i s  r e p e a l e d .

22 *  S e c .  24. S e c t i o n s  2 - 18 an d  23 o f  t h i s  A c t  t a k e  e f f e c t  J a n u a r y  1,

23 1988.

24 *  S e c .  25. S e c t i o n s  1 a n d  19 - 22 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y

25 i n  a c c o r d a n c e  w i t h  AS 01 .10 .070(c ) .

26

27

28

29

-12-
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L e v y
4 / 4 / 8 5  w

O r i g i n a l  s p o n s o r s :  R ay ,  H a l f o r d ,
B e n n e t t ,  e t  a l

I N  THE SENATE BY THE CONFERENCE COMMITTEE

CONFERENCE CS FOR SENATE B IL L  NO. 56

IN  THE LEG ISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEG ISLATURE - F IR S T  SESS ION

A B IL L

F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  a l o n g e v i t y  b o n u s ;  a n d  p r o v i d i n g

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 47.45.010(a) i s  am ended  t o  r e a d :

(a) A p e r s o n  who i s  65 y e a r s  o f  age  o r  o v e r  on  o r  b e f o r e  

J a n u a r y  1, 1988, who r e s i d e s  i n  t h e  s t a t e  f o r  a t  l e a s t  o n e  y e a r  imme ­

d i a t e l y  p r e c e d i n g  a p p l i c a t i o n  f o r  a l o n g e v i t y  b o n u s  u n d e r  t h i s  c h a p t e r  

may a p p l y  t o  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  f o r  q u a l i f i c a t i o n  t o  

r e c e i v e  a m o n t h l y  b o n u s  o f  $250 u p o n  r e a c h i n g  age  65.

* S e c .  2. AS 43.23.005(c) i s  am ended  t o  r e a d :

(c) A  p a r e n t ,  g u a r d i a n ,  o r  o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  may 

c l a i m  a p e rm a n e n t  f u n d  d i v i d e n d  on  b e h a l f  o f  an  u n e m a n c i p a t e d  m i n o r  o r  

on  b e h a l f  o f  a n  i n c o m p e t e n t  i n d i v i d u a l  who i s  e l i g i b l e  t o  r e c e i v e  a 

d i v i d e n d  [PAYMENT] u n d e r  t h i s  s e c t i o n .

* S e c .  3. AS 43.23.005 i s  amended  b y  a d d i n g  a new  s u b s e c t i o n  t o  r e a d :

(d) A p e r s o n  who i s  e l i g i b l e  t o  r e c e i v e  a p e rm a n e n t  f u n d  d i v i ­

d e n d  u n d e r  t h i s  s e c t i o n ,  o r  who i s  a u t h o r i z e d  t o  c l a i m  a d i v i d e n d  on 

b e h a l f  o f  a n o t h e r  u n d e r  (c) o f  t h i s  s e c t i o n ,  may e l e c t  t o  r e c e i v e  t h e  

d i v i d e n d  e i t h e r  i n  c a s h  o r  as an  a n n u i t y  c r e d i t .  A l t e r n a t i v e l y ,  a

p e r s o n  may e l e c t  t o  r e c e i v e  25 p e r c e n t ,  50 p e r c e n t ,  o r  75 p e r c e n t  o f

t h e  d i v i d e n d  i n  c a s h  and  t h e  r e m a i n d e r  as  an  a n n u i t y  c r e d i t .  A p e r s o n  

who i s  65 y e a r s  o f  age  b e f o r e  J a n u a r y  1, 1988, may o n l y  r e c e i v e  c a s h  

a n d  may n o t  e l e c t  t o  r e c e i v e  an  a n n u i t y  c r e d i t .

* S e c .  4. AS 43.23.015(a) i s  amended  t o  r e a d :

f o r  an . e f f e c t i v e  d a t e . "

- 1 - CCSSB 56



W O R K  D R A F T

(a) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s ­

t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) e s t a b l i s h i n g  t h e  p r o c e s s  f o r  d e ­

t e r m i n i n g  t h e  e l i g i b i l i t y  o f  i n d i v i d u a l s  f o r  p e r m a n e n t  f u n d  d i v i d e n d s .  

T he  c o m m i s s i o n e r  may r e q u i r e  a n  i n d i v i d u a l  t o  p r o v i d e  p r o o f  o f  e l i ­

g i b i l i t y ,  a n d  t h e  c o m m i s s i o n e r  may u s e  o t h e r  i n f o r m a t i o n  a v a i l a b l e  

f r o m  o t h e r  s t a t e  d e p a r tm e n t s  o r  a g e n c i e s  t o  d e t e r m i n e  t h e  e l i g i b i l i t y  

o f  a n  i n d i v i d u a l .

* S e c .  5. AS 43.23.015(b) i s  am ended  t o  r e a d :

(b) T h e  d e p a r tm e n t  s h a l l  p r e s c r i b e  a n d  f u r n i s h  a n  a p p l i c a t i o n  

f o rm  f o r  c l a i m i n g  a p e rm a n e n t  f u n d  d i v i d e n d .  T h e  a p p l i c a t i o n  m u s t  

c o n t a i n  a s t a t e m e n t  o f  e l i g i b i l i t y  a n d  a c e r t i f i c a t i o n  o f  r e s i d e n c y  i n  j

a n d  I  h a v e  b e e n  a s t a t e  r e s i d e n t  f o r  a t  l e a s t  s i x  m o n t h s  i m m e d i a t e l y  

p r e c e d i n g  t h e  d a l e  o f  t h i s  a p p l i c a t i o n ;  o r

i s  a s t a t e  r e s i d e n t  and h a s  b e e n  a s t a t e  r e s i d e n t  f o r  a t  l e a s t  s i x  

m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  t h i s  a p p l i c a t i o n .

I  u n d e r s t a n d  t h a t  a f a l s e  c l a i m  o f  r e s i d e n c y  t o  o b t a i n  a p e rm a ­

n e n t  f u n d  d i v i d e n d  f o r  m y s e l f  o r  f o r  a n o t h e r  i s  a c r i m i n a l  o f f e n s e  and 

t h a t  i f  c o n v i c t e d  I  w i l l  f o r f e i t  ^ u t u r e  p e rm a n e n t  f u n d  d i v i d e n d s  and 

t h a t  I  w i l l  l o s e  o r  m u s t  r e p a y  a l l  p e r m a n e n t  f u n d  d i v i d e n d s  t h a t  h a v e  

b e e n  c r e d i t e d  o r  p a i d  t o  me . I  u n d e r s t a n d  t h a t  t h i s  p e n a l t y  i s  i n  

a d d i t i o n  t o  a n y  c r i m i n a l  p e n a l t i e s  im p o s e d .

s u b s t a n t i a l l y  t h e  f o l l o w i n g  f o rm :

I  c e r t i f y  t h a t

( ) I  am a s t a t e  r e s i d e n t  o n  t h e  d a t e  o f  t h i s  a p p l i c a t i o n

( ) ( n am e ) ,  t h e  i n d i v i d u a l  o n  w ho s e  b e h a l f  I  am a p p l y i n g ,

( s i g n a t u r e  o f  i n d i v i d u a l ,  p a r e n t ,  

g u a r d i a n ,  o r  o t h e r  a u t h o r i z e d  

r e p r e s e n t a t i v e )
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1
* S e c .  6. AS 43.23.015(e) i s  amended  t o  r e a d :

(e) I f  a p u b l i c  a g e n c y  c l a i m s  a [PERMANENT FUND] d i v i d e n d  on 

b e h a l f  o f  a n  i n d i v i d u a l  u n d e r  t h i s  s e c t i o n , t h e  p u b l i c  a g e n c y  s h a l l  

e l e c t  100 p e r c e n t  c a s h  u n d e r  AS 43.23.005(d) a n d  h o l d  t h e  d i v i d e n d  i n

t r u s t  f o r  t h e  i n d i v i d u a l .  M oney  h e l d  i n  t r u s t  u n d e r  t h i s  s u b s e c t i o n

s h a l l  b e  i n v e s t e d  b y  t h e  c o m m i s s i o n e r  i n  a c c o r d a n c e  w i t h  AS 37.10.070.

* S e c .  7. AS 43 .23 .015(f)  i s  amended  t o  r e a d :

( f )  A  m i n o r  o r  an  i n c o m p e t e n t  i n d i v i d u a l  may n o t  m a i n t a i n  a

c l a i m  a g a i n s t  t h e  s t a t e  o r  a n  o f f i c e r  o r  e m p l o y e e  o f  t h e  c t a t e  b a s e d

e i t h e r  on  t h e  m ann e r  i n  w h i c h  t h e  p a r e n t ,  g u a r d i a n ,  o r  a u t h o r i z e d  

r e p r e s e n t a t i v e  o t h e r  t h a n  a p u b l i c  a g e n c y  o f  t h e  s t a t e  managed  o r  

d i s p o s e d  o f  p e rm a n e n t  f u n d  d i v i d e n d s  r e c e i v e d  o n  b e h a l f  o f  t h e  m i n o r  

o r  i n c o m p e t e n t , o r  an  e l e c t i o n  made o r  n o t  made o n  t h a t  i n d i v i d u a l ' s  

b e h a L f  u n d e r  AS 43.23.005(d) [INDIVIDUAL].

*  S e c .  8. AS 43.23.015 i s  amended  b y  a d d i n g  a n ew  s u b s e c t i o n  t o  r e a d :

( i )  T h e  p e rm a n e n t  f u n d  d i v i d e n d  a p p l i c a t i o n  f o rm  s h a l l  b e  p r e ­

p a r e d  t o  a l l o w  an  a p p l i c a n t ,  o t h e r  t h a n  a p e r s o n  who i s  e x em p t  u n d e r  

AS 47 .45 .015(b ) ,  t o  e l e c t  t o  r e c e i v e  t h e  d i v i d e n d  e i t h e r  i n  c a s h  o r  as 

an  a n n u i t y  c r e d i t .

*  S e c .  9. AS 43.23.035 i s  am ended  t o  r e a d :

S e c .  43.23.035. PENALT IES AND ENFORCEMENT. (a) I n  a d d i t i o n  t o  

a n y  c r i m i n a l  p e n a l t i e s  im p o s e d  b y  s t a t e  l a w ,  i f  a n  i n d i v i d u a l  i s  

c o n v i c t e d  o f  a c r im e  i n  c o n n e c t i o n  w i t h  a f a l s e  s t a t e m e n t  made i n  a 

c e r t i f i c a t i o n  r e q u i r e d  u n d e r  AS 43.23.015, and  t h e  c o n v i c t i o n  i s  n o t  

r e v e r s e d ,  t h a t  i n d i v i d u a l  f o r f e i t s  a l l  p e rm a n e n t  f u n d  d i v i d e n d s  c r e d ­

i t e d  o r  p a i d , t o g e t h e r  w i t h  a n y  i n t e r e s t  c r e d i t e d  t o  t h a t  i n d i v i d u a l ' s  

a n n u i t y  a c c o u n t  and  i s  n o t  e l i g i b l e  f o r  a f u t u r e  p e rm a n e n t  f u n d  d i v i ­

d e nd  .

(b) If the comm issioner d etermines that a cash [PERMANENT FUND]
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d i v i d e n d  s h o u l d  n o t  h a v e  b e e n  c l a i m e d  b y  o r  p a i d  t o  a n  i n d i v i d u a l ,  t h e  

c o m m i s s i o n e r  may u s e  a l l  c o l l e c t i o n  p r o c e d u r e s  o r  r e m e d i e s  a v a i l a b l e  

f o r  c o l l e c t i o n  o f  t a x e s  u n d e r  t h i s  t i t l e  t o  r e c o v e r  t h e  p a ym en t  o f  a 

p e rm a n e n t  f u n d  d i v i d e n d  t h a t  was i m p r o p e r l y  m ade .  A n o t i c e  o f  an 

i m p r o p e r l y  p a i d  d i v i d e n d  m u s t  b e  s e n t  t o  t h e  i n d i v i d u a l  w i t h i n  10 

y e a r s  a f t e r  t h e  im p r o p e r  p a ym e n t .  I f  n o t i c e  i s  n o t  s e n t  w i t h i n  t h e  

10-year p e r i o d ,  p r o c e e d i n g s  may n o t  be  commenced i n  c o u r t  f o r  r e c o v e r y  

o f  t h e  im p r o p e r  p a y m e n t .

* S e c .  10. AS A3.23.035 i s  amended  b y  a d d i n g  a new  s u b s e c t i o n  t o  r e a d :

(c) I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a p e rm a n e n t  f u n d  d i v i ­

d e n d  s h o u l d  n o t  h a v e  b e e n  c r e d i t e d  t o  an  i n d i v i d u a l ' s  a n n u i t y  a c c o u n t ,  

t h e  c o m m i s s i o n e r  m ay ,  a f t e r  n o t i c e  and o p p o r t u n i t y  f o r  h e a r i n g ,  d i r e c t  

t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  t o  d e b i t  t h e  i n d i v i d u a l ' s  a n n u i t y  

a c c o u n t  f o r  t h e  am oun t  w r o n g l y  c r e d i t e d .  I f  t h e  c r e d i t  i s  t h e  f a u l t  

o f  t h e  i n d i v i d u a l ,  t h e  d e b i t  m u s t  b e  made w i t h i n  10 y e a r s .  I f  t h e  

c r e d i t  i s  t h e  f a u l t  o r  ^ h e  s t a t e ,  t h e  d e b i t  m u s t  b e  made w i t h i n  t h r e e  

y e a r s .

* S e c .  11. AS A3.23.055 i s  amended t o  r e a d :

S e c .  A3.23.055. DUT IES  OF THE DEPARTMENT. T he  d e p a r tm e n t  s h a l l

(1) a n n u a l l y  make p a ym e n t s  t o  i n d i v i d u a l s  who a r e  65 y e a r s  

o f  a g e  b e f o r e  J a n u a r y  1, 1988, and  t o  i n d i v i d u a l s  who e l e c t  t o  r e c e i v e  

c a s h  u n d e r  AS A 3 .2 3 .005(d) [PAY PERMANENT FUND D IV IDENDS FROM THE 

D IV ID END  FUND];

(2) a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  (AS AA.62) t h a t  e s t a b l i s h  p r o c e d u r e s  and  t im e  l i m i t s  f o r  c l a i m i n g  

a p e rm a n e n t  f u n d  d i v i d e n d  o r  f o r  e l e c t i n g  an a n n u i t y  c r e d i t ; t h e  d e ­

p a r t m e n t  s h a l l  s e t  t h e  t i m e  l i m i t  f o r  a p p l i c a t i o n s  f o r  p e rm a n e n t  f u n d  

d i v i d e n d s  so  t h a t  t h e  n um b e r  o f  e l i g i b l e  a p p l i c a n t s  i s  d e t e r m i n e d  by 

O c t o b e r  1 o f  t h e  y e a r  f o r  w h i c h  t h e  d i v i d e n d  i s  d e c l a r e d  and  p e rm a n e n t
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fund dividends for a year are pa id b efore Apri l 30 of the y e a r  f o l l o w­

ing that year;

(3) adopt regula t i o n s  u n d e r  the A d m i n i s t r a t i v e  Procedure 

Act (AS 44.62) that e s t a blish p r o c e d u r e s  and time limits for an i n d i­

vidual u p o n  e m a ncipation or u p o n  r e a c h i n g  m a j o r i t y  to apply for p e r m a­

nent fund dividends not c r e dited or r e c e i v e d  d uring m i n o r i t y  because 

the parent, guardian, or c'-.her a u t h o r i z e d  r e p r e s e n t a t i v e  did not apply 

on b ehalf of the individual; [AND]

(4) a ssist r e s i d e n t s  of the state, p a r t i c u l a r l y  in rural 

areas, who b e c a u s e  of language, disability, or i n a c c e s s i b i l i t y  to 

public t r a n s p o r t a t i o n  n e e d  a ssist a n c e  to e s t a b lish e l i g i b i l i t y  and to 

apply for p e r m a n e n t  fund d i v i d e n d s ; and

(.5) p r o v i d e  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  w i t h  i n f o r­

mat i o n  n e c e s s a r y  to m a i n t a i n  ind ividual a n n u i t y  account records and 

a dminister the a n n u i t y  p r o g r a m .

* Sec. 12. A S  43 .23.065 is amended to read:

Sec. 43.23.065. E X E M P T I O N  OF P E R M A N E N T  FUND DIVIDENDS. Fifty 

percent of a cash [THE ANNUAL] p e r m a n e n t  fund div idend p a y m e n t  [PAY­

ABL E  TO A N  INDIVIDUAL] is exempt from levy, execution, garnishment, 

attachment, or any other r e m e d y  for the collec t i o n  of debt. This 

exemption applies to an eligible individual's p e r m a n e n t  fund dividend 

both b efore and after p a y ment is m a d e  to the individual. A n  exemption 

is not available  u n d e r  this section for cash p e r m a n e n t  fund dividend 

payment s [DIVIDENDS] taken to satisfy (1) child support obligations 

r e q u i r e d  by court order or d e c i s i o n  of the child support enforcement 

agency u n d e r  AS 47.23.140 - 47.23.220; (2) a debt owed by an eligible 

individual to an a g ency  of the state, unless the debt is c o n t e s t e d  and 

an appeal is pending, or the time limit for filing an appeal has not 

e x p i r e d ; or (3) court o r d e r e d  r e s t i t u t i o n  u n d e r  A S  12.55.045 -
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12.55.051 or 1 2 . 5 5 . 1 0 0 . A  child support ob lig a t i o n  u n d e r  (1) of this 

section has priority over a debt owed to an agency of the state, and a 

permanent fund dividend m a y  not be taken to satisfy a debt u n d e r  (2 ) 

of this section until any p o r t i o n  of the d ividend n e c e s s a r y  to satisfy 

a child support o bligation has b e e n  taken.

* Sec. 13. AS 43.23.065 is a m end ed b y  adding n e w  s ubsections to read:

(b) The department shall require an individual to take 100 

percent of the permanent fund divi d e n d  in cash if the department 

receives a levy, execution, garnishment, a ttachmen t or other legal 

remedy for the collect ion of a pas t due debt d e s c r i b e d  in (a)( 1 ) or

(2 ) of this section.

(c) The courts of this state may, as a condition  of any civil 

judgment or restitution order u n d e r  A S  12.55.045 - 12.55.051 or 12.-

55.100, require the d efendant to take the defendant's permane nt fund 

dividend in cash.

* Sec. 14. A S  43.23.075 is amended to read:

Sec. 43.23.075. E L I G I B I L I T Y  F O R  PUBLIC ASSISTANCE. (a) In 

determining the eligib ility of an indivi dual u n d e r  a p u b l i c  assistance 

p r o g r a m  administered by the D e p a r t m e n t  of H e a lth and Social Services 

in which eligibility for a s s i s t a n c e  is b a s e d  on f i n a ncial need, the 

Department of Health and Social Services m a y  not c o n s ider a permanen t 

fund dividend as income or re sou r c e s  rec eived by the recip ient of 

public assistance or by a m e m b e r  of the recipient's h o u s e h o l d  unless 

r e q u ired to do so by federal law or regulation. The Depar t m e n t  of 

H e a l t h  and Social Services shall n o t i f y  all r ecipients of public 

assistance of the effects of [RECEIVING] a perm a n e n t  fund dividend 

credit or cash p a y m e n t .

(b) A n  individual who is denied  m e d ica l assist a n c e  under 42 

U.S.C. 1396 - 1396p (Social S e c u r i t y  Act, Title XIX) solely b e cause of 
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the credit or receipt of a p e r m a n e n t  fund dividend b y  the individual 

or b y  a m e m b e r  of the i n d i v i d u a l ' s  h o u s e h o l d  is eligible for state- 

fu n d e d  m e d i c a l  assistance u n d e r  the g e n eral relief assist a n c e  program 

(AS 4 7 . 2 5.120 - 47.25.300). The individu al is e n t i tled to receive, 

for a p e r i o d  n ot to e x c e e d  four months, the same level of medical 

a s s i s t a n c e  as the indivi dual w o u l d  have receive d under 42 U.S.C. 

1396 - 1 3 9 6p (Social S e c urity Act, T i t l e  XIX) had there b e e n  no p e r m a­

nent fund  divi dend program.

(c) A n  individual w h o  is denied assistance solely b e c ause p e r m a­

nent fund dividends c r e d i t e d  to or r e c e i v e d  by the individual or by a 

m e m b e r  of the individual's h o u s e h o l d  are counted as income or r e­

sources u n d e r  federal law or r e g u l a t i o n  is eligible for cash a s s i s­

tance u n d e r  the general r e l i e f  assist a n c e  p r o g r a m  (AS 47.25.120 -

47.25.300). N o t w i t h s t a n d i n g  the limit in AS 47.25.130, the individual 

is e n t i t l e d  to receive, for a p e r i o d  n o t  to exceed four months, the 

same a mount as the individual w o u l d  h **/••». r e c e i v e d  u n d e r  other public 

a s s i s t a n c e  programs had there b e e n  pi\ \ anent fund divide nd program.

* Sec. 15. AS 43.23.095(6) is r e p e a l e d  and r e e n act ed to read:

(6 ) "permanent fund d i v i d e n d "  means a credit to an annuity 

account or a cash payment u n d e r  this chapter;

* Sec. 16. AS 43.23 is a m e n d e d  b y  a dding n e w  sections to read:

A R T I C L E  2. A N N U I T Y  PROGRAM.

Sec. 43.23.110. A N N U I T Y  I N V E S T M E N T  FUND. (a) The annuity 

i n v e s t m e n t  fund is e s t a b l i s h e d  as a separate fund in the state trea­

sury. The a n nuit y investment fund consists of m o n e y  transferred from 

the d i v i d e n d  fund and income earned b y  the ann uity investment fund. 

N o t w i t h s t a n d i n g  AS 37.13.145, an a mo unt equal to the permanent fund 

divide nds taken as annuity credits under this chapter shall be a nnual­

ly t r a n s f e r r e d  fro m the d i v i d e n d  fund to the annuity investment fund.
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(b) M o n e y  in the a n n u i t y  inves t m e n t  fund shall be i n v ested  by 

the c o m m i s s i o n e r  of revenue in i nvestments a u t h o r i z e d  u n d e r  AS 39.-

35.110. The c o mmissione r of a d m i n i s t r a t i o n  shall credit the net 

income of the a n n u ity inves tment fund to the indi vidual a n n u i t y  a c­

counts.

(c) The legislature m a y  a n n u a l l y  a p p r o p r i a t e  to the D epa rtment 

of A d m i n i s t r a t i o n  an amount suffici ent to p a y  m o n t h l y  a n n u i t y  payments 

for the su bsequent fiscal year u n d e r  AS 43. 23.130 from the annuity 

investment fund. Funds a p p r o p r i a t e d  u n d e r  this s ubsec tion shall be 

tr a n s f e r r e d  from the annuit y in vest m e n t  fund to the D e p a r t m e n t  of 

A d m i n i s t r a t i o n  in order to m e e t  the c u rrent demands of the annuity 

program.

(d) The legislature m a y  a n n u a l l y  a p p r o p r i a t e  f r o m  the annuity 

invest m e n t  fund an amount sufficient to a d m i n i s t e r  the annuity p r o­

gram. A n y  costs of a d m i n i s t r a t i o n  funded u n d e r  this s u b s e c t i o n  shall 

be a l l o c a t e d  e q u i t a b l y  among all individ ual a n nuity accounts.

(e) N o t w i t h s t a n d i n g  AS 39.35.1 10 or (b) of this section, the 

c o m m i s s i o n e r  of revenue m a y  invest all or part of the a n n uity i n v e s t­

men t  fund in commercial insurance contracts p u r c h a s e d  from insurance 

companies that have a Best's policyholders' r ating  of A  or b e t t e r  and 

b e l o n g  to Best's financial size Group X V  at the time of purchase.

Sec. 43.23.120. A N N U I T Y  PROGRAM. (a) The a n n u i t y  p r o g r a m  is 

a d m i n i s t e r e d  b y  the comm issioner of administration.  The c o m mission er 

of a d m i n i s t r a t i o n  shall adopt regula t i o n s  n e c e s s a r y  to implement the 

a n n uity program.

(b) The c o mmissioner of a d m i n i s t r a t i o n  shall m a i n t a i n  records  of 

individu al a n n u i t y  accounts and make a n n u i t y  payments u n d e r  A S  43.23.- 

130.

Sec. 43.23.130. P A YMENT OF ANNUITIE S. (a) A n  individual with 
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one or more a n nu ity credits m a y  receive an a n n u i t y  u p o n  reaching the 

age of 65.

(b) A n  a n n u i t y  u n d e r  this section is a m o n t h l y  payment based 

u p o n  the p r i n c i p a l  and a c c r ued interest in the p e r s o n ' s  annuity a c­

count. A n  a n n uity shall be paid as a straight life a n n u i t y  or other 

p a y m e n t  plan a u t h o r i z e d  by the c ommissioner of the Depar t m e n t  of 

A dmin istration. The size of the annuity m a y  n o t  v a r y  on account of 

the individual's sex.

(c) A n  individual n e e d  not be a resid e n t  of the state to be 

eligible to r e c e i v e d  an a n n u i t y  payment from the indiv i d u a l ' s  account.

(d) Except as p r o v i d e d  in (b) and (e) of this section, an a n n u­

ity account m a y  not be assigned, sold, or oth er w i s e  t r a n s f e r r e d  from 

one individual to another.

(e) If a p e r s o n  elects to credit a p e r m anent fund dividend  to an 

a n n u i t y  account in a p a r t i c u l a r  year, that p e r s o n  m a y  m a k e  an i r r e v o­

cable choice r e g a r d i n g  death benefits w i t h  respect to that credit. If 

a p e r s o n  dies b e f o r e  age 65 and that p e r s o n  has s e l e c t e d  death b e n e­

fits in at least one year, a lump sum payment shall, subject to a p p r o­

priation, be paid to the surviving spouse by r i g h t  of survivorship 

u nless a d i f f eren t b e n e f i c i a r y  was designated. W h e n  no spouse s u r­

vives and no b e n e f i c i a r y  is designated, the lump s u m  shall be paid to 

the decedent's estate. The lump sum payment includes all dividends 

c r e d ited to the p e r s o n ' s  annuity account in years in w h i c h  death 

b e n e f i t s  w e r e  s e l ected and interest on those dividends. Dividends 

credite d to a perso n ' s  a n n uity account in years for w h i c h  death b e n e­

fits w e r e  not s e l ected and interest on those d i v i d e n d s  shall, if the 

p e r s o n  dies before age 65, be di stributed e q u i t a b l y  among the annuity 

accounts of all individuals  for w h i c h  death b e n e f i t s  w e r e  not s e l e c t­

ed.
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(f) A n  individua l does not r e c e i v e  a v e s t e d  p r o p e r t y  right in an 

annuity payment until that p a y m e n t  is made. N o t w i t h s t a n d i n g  this 

section, the state is not o b l i g a t e d  to provi de a n n u i t y  paymen ts for 

annuity credits g r a n t e d  u n d e r  AS 43.23.005.

* Sec. 17. AS 47.45.010(a) is a m e n d e d  to read:

(a) A  p e r s o n  w h o  is 65 years of age or over [ON O R  BEFORE 

JA N U A R Y  1 , 1988,] w h o  r e sides in the state for at least one year 

immediately p r e c e d i n g  a p p l i c a t i o n  for a longevity bon us u n d e r  this 

chapter m a y  apply to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  for q u a l i f i c a­

tion to receive a m o n t h l y  b onus [OF $250] upon r e a c h i n g  age 65.

* Sec. 18. AS 47.45 is a m e n d e d  b y  a dding a n e w  section to read:

Sec. 47.45.015. A M O U N T  OF BONUS. (a) E xcept as p r o v i d e d  in (b) 

of this section, the m o n t h l y  l o n g e v i t y  bonus is equal to $250, minus 

the m a x i m u m  p o s s i b l e  s t r aig ht life a n n u i t y  for a p e r s o n  65 years of 

age u n d e r  the a n n u i t y  p r o g r a m  (AS 43 .23.110 - 43.23.130), as d e t e r­

min e d  by the c o m m i s s i o n e r  of ad ministration.

(b) A  p e r s o n  w h o  is 65 years of age b e fore J a n u a r y  1 , 1988, is 

entitle d to the full l o n g e v i t y  b o n u s  p a y ment w i t h o u t  r e d u c t i o n  for the 

annuity program.

* Sec. 19. AS 47.45.030 is a m e n d e d  to read:

Sec. 47.45.030. A B S E N C E  F R O M  T H E  STATE. A f t e r  qualifi cation, a 

recipient shall n o t i f y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  w h e n  the 

recipient expects to be a bsen t f r o m  the state if the a b s e n c e  is for a 

continuous p e r i o d  that exceeds  30 days. Afte r that n o t i f i c a t i o n ,  the 

recipient m a y  no longer r e c e i v e  b o n u s e s  from the D e p a r t m e n t  of A d m i n­

istration after the last r e g u l a r l y  a p p r o v e d  m o n t h l y  application. Upon 

r e t u rning to the state, the r e c i p i e n t  m a y  again make a p p l i c a t i o n  for a 

bonus. W h e n e v e r  the a b s e n c e  is for a continuous p eriod that exceeds 9£ 

[180] days the r e c i p i e n t  shall be d i s q u a l i f i e d  f r o m  r e c e i v i n g  bonuses 
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for the next 12 calendar m o n t h s  after returning to the state. However, 

w h e n  the commission er of a d m i n i s t r a t i o n  determines a p eriod of absence 

is b e y o n d  the control of the recipient, the recipie nt m a y  n ot be 

d i s qualifi ed if the r e c i p i e n t  still otherwise qualifies u p o n  returning 

to the state. Continual absences from the state, even t hough r e­

ported, and failure to n o t i f y  the commissioner of an e x p e c t e d  absence 

m a y  be grounds for disqualif ication.

* Sec. 20. AS 47.45.070 is a m e n d e d  to read:

Sec. 47.45.070. U N Q U A L I F I E D  PERSONS. A n  u n q u a l i f i e d  p e r s o n  is 

one w h o

( 1 ) does not m e e t  the age or r e s i d e n c e  r e quire ments as 

p r o vided for unde r this chapter;

(2 ) m e e t s  the age and reside nce r e q uirem ents of this c h a p­

ter but either is c o n f i n e d  in a state or federal m e n t a l  h e a l t h  i n s t i­

tution or facility and is c e r t i f i e d  b y  the state as unable to manage 

personal a f f a i r s , or resides in a n u r s i n g  home as that term is defined 

in AS 0 8 . 7 0 . 1 8 0 ; however, if that person, at the time of commitment or 

commencement of r e s i d e n c e , p r o v i d e d  the p r i n cipal support of a spouse, 

the commis s i o n e r  of a d m i n i s t r a t i o n  m a y  determine to pay the confined 

person's bonus to the p e r son's  spouse until the spouse is qualified 

for a bonus;

(3) is otherwis e q u a l ified but c o n f i n e d  in a penal or 

correctional instituti on or facility; upon co mple t i o n  of sentence or 

upon the conferral of a pardon, p a r o l e  or probation, the p e r s o n  may 

make application; confin e m e n t  outside the state shall be co nsidered as 

residence in the state if a p e r s o n  was convicted and sentenced from a 

court in Alaska; r e v o c a t i o n  of p a role or p r o b at ion shall be cause for 

immediate d i s q u a l i f i c a t i o n  u n t i l  release from confinement is again 

effected;
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(A) v o l u n t a r i l y  leaves the state and remains absent from 

the state for a continuous period of m o r e  than 180 days.

* Sec. 21. The lieutenant governor shall p lace b e f o r e  the qualified 

v oters of the state at the next statewide e l e c t i o n  the question, advisory 

to the legislature, of w h e t h e r  the longevity bon us p a y m e n t  should be 

g r a d ually r e d uced and individuals g iven the o p t i o n  of u s i n g  all or part of 

the p e r m a n e n t  fund dividend to purchase an a n n u i t y  that w o u l d  supplement 

and e v e n t u a l l y  replace the longevity bonus program. T h e  quest i o n  shall 

appear on the b a l l o t  in s u b st antially the f o l l owing form:

Q U E S T I O N  

Should  the long evity bonus p a y ment be g r a d u a l l y  r e d u c e d  

and individuals given the o ption of u s i n g  all or par t of 

the p e r m a n e n t  fund dividend to p u r c h a s e  an a n n u i t y  that 

w o u l d  s up plement and e ventua lly r e pl ace the l o n g e v i t y

|
bo n u s  p rogram?

Yes [ ] No [ ]

* Sec. 22. S e c t i o n  11, ch. 38, SLA 1984 is a m e n d e d  to read: j

Sec. 11. Sections 7 and 9 of this [THIS] Act [AND AS 47.45] are

r e p e a l e d  J a n u a r y  1, 1988 [JUNE 30, 1985].

* Sec. 23. AS 43.23.045(c) is repealed.

* Sec. 24. Sections 2 - 2 0  and 23 of this Act take effect J a n uary 1,

1988.

* Sec. 25. Sections 1, 21, and 22 of this A ct take e f fect immediately

in accorda nce w i t h  AS 01.10.070(c).
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