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When construing the statute, the court will examine the
language of the statute first. However, after reviewing the lan—
guage of the statute itself, the court will then refer to the
legislative history to gain insight that may be helpful in deter—
mining the statute"s meaning. City and Borough of Sitka v. IBEW,
653 P.2d 332 (Alaska 1982). The wording of 45 U.S.C. &207 (a)(4)
can be construed as prohibiting the State from enacting any
legislation which 1impacts the number of crew members employed in
connection with the operation of trains. However, the legislative
history indicates that the legislative intent, was to exempt the
Alaska Railroad only from "existing" laws.

At the time of the Alaska Railroad Transfer Act, Alaska
lav/ strictly regulated the minimum crev/s necessary for passenger
trains, freight trains, light engines, etc. AS 23.10.420. ARTA

clearly exempted the state-owned railroad from that Ilaw. But, did
ARTA also exempt the Alaska Railroad from any future enactments?
The legislative history provides clear guidance. A report of the

Committee of Commerce, Signs and Transportation states as follows:

Section 8 of the bill governs the application
of wvarious - federal and state laws to the
state-owned railroad after its transfer to the
state. .. In general the Committee
believes that 1in the future this state-owned
railroad should be treated like all other
railroads subject to federal and state laws.

. Third, the Committee believes it would

be inappropriate for the federal government to
dictate to the state how it should set up and
operate the railroad beyond what generally
applies to all rail carriers under existing
laws. Report of Committee on Commerce, Signs
and Transportation, S.Rep. No. 97-479, 97th
Cong. 2d Ses. Calendar No. 862EG10-12, 20

(1982) .
Emphasis added. The legislative history speaks specifically to
"existing laws." The history notes that "in the future" the
Alaska Railroad should be like other railroads. This 1is a clear

indication that Congress, when enacting ARTA, intended to deal
only with the laws that were on the books at the time, and did not
intend to prohibit the ._State from future regulation of its wholly
owned railroad.

Another rule of statutory construction is that statutes
relating to the same subject matter should be read together as a
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whole so that the total regulatory scheme 1is preserved. Nash v.
State Commercial Fisheries, 679 P.2d 477 (Alaska 1984). In addi—
tion, federal statutes must be construed consistently with one
another. Get Oil Out v. Exxon Corp., 586 F.2d 726 (9th Cir.
1978). These statutory guidelines mean that &1207(a)(4) of ARTA
must be viewed in the context of other federal regulations

concerning railroads. Federal law generally allows states to
enact caboose legislation. Federal 1law in Alaska should be no
different.

ARTA makes the state-owned railroad subject to the
Interstate Commerce Commission and the federal Railroad Safety
Act. 45 U.S.C. 8421, et seq. The federal Railroad Safety Act
states at 45 U.S.C. 8434:

A state may adopt or continue 1in force any
law, rule, regulation, order, or standard
relating to vrailroad safety until such time
the secretary has adopted a rule, regulation,
order, or standard covering the subject matter

of such state requirements. A state may adopt
or continue® in force an additional or more
stringent law, rule, regulation, order, or

standard relating to railroad safety when
necessary to eliminate or reduce an essen—
tially local safety hazard and when not incom—
patible with any federal law, vrule, regula—
tion, order, or standard and when not creating
an undue burden on commerce. (Emphasis
added.)

In Burlington Northern Railroad Co. v. State of Nebraska, C.B.
83-L423 (F.D.N.D., May 10, 1985), the court stated that because
thelnterstate Commerce Commission has not provided any guidance
or any statutes regarding cabooses and the manning of cabooses,
states are free to legislate in that area until the time that the
Commission does regulate that area. Thus, 1in order for ARTA to be
consistent with federal 1law, Alaska must be considered as having
the right to pass safety measures concerning cabooses.

Even if Congress intended to exempt the state-owned
railroad from future laws on crew size, it could not have intended
that the state-owned railroad be exempt from state safety laws.

In determining this kind of legislative intent the pre-enactment
history is relevant, including the statutes in effect at the time
that ARTA was passed. 2A Singer, N.J. Sutherland®"s Statutory
Construction 848.03 (1984). In Section 1207(a)(4) and in the
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legislative history, there 1is no indication that the purpose was
specifically to prevent featherbedding. However, looking at the
law in effect at the time ARTA was passed, and discussing the
matter with persons knowledgable in the industry, it is clear that
the law required more employees than was necessary. Clearly,
Section 1207(a)(4) was enacted to prevent featherbedding. Since
the Alaska caboose legislation is a bona fide safety measure and
not a featherbedding measure, then it will not be in conflict with
Section 1207(a)(4), regardless of the fact that it has some impact
on railroad manning. In this regard, it is instructive to note
that the court in the North Dakota case found that the caboose
legislation was reasonably related to the protection of the health
and safety of the citizens of the state. Burlington Northern,

supra at 7.

In researching this question, we have examined a number
of other 1issues. I will not discuss in depth the work that we
have done. However, we do not believe that Section 1207(a)(4) is
a violation by Congress of Alaska®s Tenth Amendment rights. See,
Garcia v. San-Antonio Metro Transit Authority, 105 S. Ct. 1005
(1985). In addition, it does not appear that Congress 1is prohi—
bited from addressing Alaska®s law on minimum sizes of crewmen in
a bill that does not address that problem with regard to the other
states in the Union. See generally, State of South Carolina v.
Katzenbach, 383 U.S. 301 (1966), where the Supreme Court upheld
the Voting Rights Act of 1965 that was imposed on three particular
states.

If you have any questions or if | can be of any further
assistance, don"t hesitate to contact me at your convenience.

Sincerely,

& OWENS

Charles A. Dunnagan
CAD/bh
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IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
2 SENATE CS FOR CS FOR HOUSE BILL NO. 436 (Transportation)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - SECOND SESSION
> A BILL
6  For an Act entitled: "An Act requiring a properly -equipped and staffed
! caboose on certain trains."”
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section 1. AS 42.30 is amended by adding new sections to read:
10 ARTICLE 6. CABOOSE REQUIRED.
n Sec. 42.30.400. CABOOSE REQUIRED. (a) A train that exceeds

1,000 feet in 1length including Ilocomotives shall have a properly

13 maintained and equipped caboose, that is staffed by a qualified train
14 conductor or brakeman, attached as the rear car while the train is
15 moving over tracks outside a yard or terminal.
16 (b) This section applies to a railroad that transports good
17 passengers for a fee.
18 Sec. 42.30.410. EXCEPTIONS. (a. AS 42.30.400 does not apply
19 (D to a train composed only of Jlocomotives, passenger
20 coaches, and baggage cars;
A (2) to a train not exceeding 2,500 feet in length, includ—
22 ing locomotives, composed only of trailer on flat car equipment or
23 container on flat car equipment provided that any hazardous or toxic
24 materials on the train are Jlocated in the first 1,000 feet of the
25 train as measured from the lead locomotive;
26 ) if an emergency occurs 1in route that prevents compli—
21 ance with that section; or
28 (4) unless a collective bargaining agreement between the
29

railroad and an appropriate bargaining unit <contains a provision

F—md . [ P
SCS CSHB 436(Trsp)

I
SENATE CS CSHB 436 (TRANS) 1i -F*&&¥W
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requiring compliance with AS 42.30.400.

(b) Notwithstanding AS 42.30.400, a defective car that canng
entrained except behind the caboose may be attached as the rear car on
a train and moved to the nearest terminal where it can be repaired.

Sec. 42.30.420. PENALTY. Violation of AS 42.30.400 1is an of—
fense punishable by a fine of not less than $500 and not more than

$1,000. Each violation is a separate offense.
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IN THE HOUSE BY THE RULES COMMITTEE

For

BE

o | /. mm
CS FOIt HOUSE BILL NO. 436 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
an Act entitled: "An Act requiring a properly equipped and staffed

caboose on certain trains."

IT ENACTEJ BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 42.30 is amended by adding new sections to read:
ARTICLE 6. CABOOSE REQUIRED.

Sec. 42.30.250. CABOOSE REQUIRED. (a) A train that exceeds
1,000 feet in length including locomotives shall have a properly
maintained and equipped caboose, that is staffed bya qualified train
conductor or brakeman, attached as the rear car w hile the train is
moving over tracks outside a yard or terminal.

(b) This section applies to a railroad that transports goods or
passengers for a fee.

Sec. 42.30.260. EXCEPTIONS. (a) AS 42.30.250 doer not apply

(1) to a train composed only of locomotives and passenger
coaches;

(2) to a train not exceeding 1,825 feet in length, includ -
ing locomotives, composed only of trailer on flat car equipment or
container on flat car equipment pi’'ovided that any hazardous or toxic
materials on the train are located in the first 1,000 feet of the
train as measured from the lead locomotive; or

(3) if an emergency occurs in route that prevents compli-
ance with that section.

(b) Notwithstanding AS 42.30.250, a defective car that cannot be

entrained except behind the caboose may be attached as the rear car on

1- CSHB 436 (RIs)



a train and moved to the nearest terminal where it can be repaired.

Sec. 42.30.270. PENALTY. Violation of AS 42.30.250 is an of-

fense punishable by a fine of not less than $500 and not more than

$1,000. Each violation is a separate offense.

CSHB 436(RIs) -2-
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IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 436 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act requiring a properly equipped and staffed
caboose on certain trains."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 42.30 is amended by adding new sections to read:
ARTICLE 6. CABOOSE REQUIRED.
Sec. 42.30.250.CABOOSE REQUIRED. (a) A train that exceeds
1,000 feet in length including Jlocomotives shall have a properly
maintained and equipped caboose, that is staffed by a qualified train
conductor or brakeman, attached as the rear car while the train is
moving over tracks outside a yard or terminal.
(b) This section applies to a railroad that transports goods
passengers for a fee.
Sec. 42.30.260. EXCEPTIONS. (a) AS 42.30.250 does not apply

(¢)) to a train composed only of locomotives, and passenger
coaches;

(2 to a train not exceeding +7&S5 feet 1in length, 1includ—
ing locomotives, composed only of trailer on flat car equipment or
container on flat car equipment provided that any hazardous or toxic
materials on the train are Jlocated 1in the first 1,000 feet of the
train as measured from the lead locomotive;

3) if an emergency occurs in route that prevents compli—
ance with that section; or

4 unless a collective bargaining agreement between the

railroad and an appropriate bargaining unit contains a provision

-1- SCS CSHB 436 (Trsp)
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requiring compliance with AS 42.30.250.

(b) Notwithstanding AS 42.30.250, a defective car that cannot be
entrained except behind the caboose may be attached as the rear car on
a train and moved to the nearest terminal where it can be repaired.

Sec. 42.30.270. PENALTY. Violation of AS 42.30.250 1is an of—
fense punishab! by a fine of not less than $500 and not more than

$1,000. Each violation is a separate offense.
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HISTORY OP CABOOSES
Cabooses date back to the beginnings of railroading and served as
a traveling office for the conductor. From the caboose the con-—
ductor and crewman could monitor the train®s performance and
apply the hand brakes when the engineer"s whistle sounded. The
entire crew often ate and slept in the caboose at terminals away
from home. Today cabooses are less necessary. Computerization
has replaced most of the conductor®s paperwork duties. New tech-—
nologies provide automatic detection systems for train problems
and automatic braking systems are used in favor of hand brakes.

Crews rarely have to sleep in cabooses anymore.

NATIONWIPK RAIL INDUSTRY TRENDS

in 1982 the national United Transportation Union (UTU), which
represents trainmen®, enginemen and conductors, and the nation's
railroads agreed upon rules that called for the eventual elimi—
nation of cabooses on trains. As a result, most of the nation®s
biggest railroads have dropped cabooses from roughly one-fourth
of their long distance freight trains. The 1982 agreement pro—

vided that railroads no longer have to purchase new cabooses or

refurbish existing cabooses. Once its useful life has ended, a
caboose need not bo replaced. A more recent 1985 agreement has
arrc position PAPER “
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sped the elimination of cabooses. Apparently frustrated with
these negotiated agreements, and rebelling at the notion of
losing cabooses, UTU has repeatedly taken its case to legisla—
tures. Yet some 25 states have rejected the implementation of a
caboose law; only four states currently require a caboose on
freight trains, (only two adopted since the negotiated 1982

agreements.)

CABOOSES AT THE ALASKA RAILROAD CORPORATION

The Alaska Railroad Corporation has never eliminated a caboose
from an existing freight train or commodity service. A new ser—
vice begun in May 1985, the Arctic POX (Freight Overnight
Express), is a caboosc.less train. Because the POX"is a short,
fast, daily train which carries trailers and containers on flat
cars, the union and Railroad managers agree that it does not
require a caboose. Assigned with only two engines and entirely
new equipment, the service also has no intermediate switching

needs. Only a two-person crew 1is 1i squired.

Type of freight hauled, age of equipment, switching needs, and
length of the train are key points in determining train makeup
and crew assignments. Cabooses will be needed on most freight
trains until new technologies such as wayside detectors are

available to help reveal any train malfunctions.

MAJOR POINTS OF THE PROPOSED BILL
House Bill 436, as proposed, would require a manned caboose on

all freight trains over 1,000 feet in length, including locomo-

y>istnt) HDfvjyoaay ee:si 98, ee ady



tives. This would apply to nearly all ARRC freight trains. A

fine would be imposed for violations.

WHY THE ARRC OPPOSES HB 436

By requiring cabooses on all freight trains, this legislation
would effectively limit the Railroad"s ability to introduce inno—
vative operations for a safer, more efficient enterprise.
Legislative intervention in matters of ARRC management would also
contradict a previous legislative directive that the Railroad
"carry out its responsibilities on a self-sustaining basis"™ and
"provide for the prudent operation of the Railroad.™ The ARRC

has been operating according to sound business management prac—

tices and will continue to do so without additional legislation.

Mandatory caboose legislation would also undermine the bargaining
process between unions and railroads, which have already addressed
and resolved the caboose issue. IT either side may use legislative
processes to overturn agreements, contract negotiations will

become virtually meaningless,

IS SAFETY AT STARS?

The ARRC is already directed by the Legislature, the Federal
Railway Administration and a host of other regulatory and occupa—
tional safety provisions to provide for safe rail operations.
Additionally, the collective bargaining and arbitration process
protects legitimate safety concerns while permitting railroads to

implement more cost-effective technologies.

dIHSdld HONd*Oddd t?£:ST 98/ 08 add



CABOOSELESS OPERATION - A MODERN DAY NECESSITY FOR RAILROADS

Summary

The historical purpose for tht eabooie hag been eliminated by
aodern”~av technology.

The caboose has become a relic of a bygone era of
railroading. Most major mainlines are now equipped with
centralised traffic control, eliminating the need for a
flagman on a halted train to walk back to flag following
trains. In a centralized traffic control ayetea, a
dispatcher in an office often hundreds of alios away operates
switches automatically and signals activated by the train
itself warn off those behind it. It has been a long time
sinee brakeaen had to go over the tops of care to set hand
brake®s on individual cars. The engineer controls air brakes
on the entire train. Lighted electronic end-of-train devices
mark the end of the train and electronic tracksidc detectors
monitor overheated journal bearings and dragging equipment, a
chore once performed visually by crewmen from the caboose.
Finally, the use of cabooses by train crews as a home away
from home where they bunked and ate their meals also belongs
to a long gone era. Today, crews are provided with lodging
and meals by the railroad.

A comprehensive study of the need for cabooses for safety
purposes TyT"Fresidentlal Etneraenc)TSoflg5 in 1TST*atatea:

.cabooses may be eliminated In each class of service
without undermining safety and operational considerations,n

The Federal Railroad Safety Act of 1970 (45 U.S.C* 421
et seq.) was enacted by Congress to establish uniform
railroad safety standards for the benefit of the public and
railroad employees. The Act was designed to eliminate a
hodgepodge of conflicting local railroad regulations which
were a burden on interstate commerce and a burden to the
pocke&books of consu”rs. The Federal Railroad Administra—
tion, the agency responsible for administering the Federal
Railroad Safety Act, hes never determined that occupied
cabooses contribute to safety.

The use of cabooses hg3 historically boan an item for
laEor7management ncgflTiiTlimgT

The United Transportation Union reached & national
agreement with the railroads on October 15, 1932 which
specifically _.permitted and recognized the right of railroads

to eliminate cabooses subject to certain guidelines. Today,
elimination of cabooses continues to be negotiated or

arbitrated pursuant to the National Agreement.

Cabooses are a financial burden to deregulated railroads.
«

Continued operation and maintenance of obsolete cabooses
constitutes a costly and unnecessary waste of limited
resources. If railroads and the jobs they provide are to
survive in the highly competitive transportation market, they
must eliminate wasteful spending of capital which inevitably

is tranglafcad to higher shipping hdnu Dyad se:si 98, ee add



45 USC 1207 a 4 (Portion of the Alaska Railroad
Transfer Act) r

§ 1207. State operation

(a) Laws, authorities, etc., applicable to State-own'4 railroad with status as rail carrier
engaged in interstate and foreign commerce

(1) After the date of transfer to the State pursuant to section 1203 of this title,
the State-owned railroad shall be a rail carrier engaged in interstate and foreign ]
commerce subject to the jurisdiction of the Interstate Commerce Commission under
chapter 105 of subtitle 1V of Title 49, and all other Acts appli “able to rail carriers
subject to that chapter, including the antitrust laws of the United States, except, so
long as it is an instrumentality of the State of Alaska, the Railroad Retirement Act >
of 1974 (45 U.S.C. 231 et seq.), the Railroad Retirement Tax Act (26 U.S.C. 3201 et 1
seg.), the Railway Labor Act (45 U.S.C. 151 et seq.), the Act of April 22, 1908 (45
U.S.C. 51 et seq.) (popularly referred to as the “Federal Employers “Liability Act”),
and the Railroad Unemployment Insurance Act (45 U.S.C. 351 et seq.). Nothing in
this chapter shall preclude the State from explicitly invoking by law any exemption
from the antitrust laws as may otherwise be available.

(2) The transfer to the State authorized by section 1203 of this title and the
conferral of jurisdiction to the Interstate Commerce Commission pursuant to para- i
graph (D) of this subsection are intended to confer upon the State-owned railroad all
business opportunities available to comparable railroads, including contract rate
agreements meeting the requirements of section 10713 of Title 49, notwithstanding
any participation in such agreements by connecting water carriers.

(3 All memoranda which sanction noncompliance with Federal railroad safety
regulations contained in 49 CFR Parts 209-236, and which are in effect on the date
of transfer, shall continue in effect according to their merms as “faivers of
compliance””(as that term is used in section 431(c) of this title).

Portion prohibiting the State of Alaska from requiring
a minimum number of personnel on trains

- -(
,45 81207 RAILROADS 496
()] The operation.of trains by the State-owned railroad shall not be subject to the

requirement of any State or local law which specifies the minimum number of crew
members which must be employed in connection with the operation of such trains. |



(5) Revenues generated by the State-owned railroad shall™ be retained and
managed by the State-owned railroad for railroad and related purposes.

(6)(A) After the date of transfer, continued operation of the Alaska Railroad by a
public corporation, authority or other agency of the State shall be deemed to be an
exercise of an essential governmental .functiop,and revenue ederived from juch
operation shall be deemed to accrue to the State for the purposes of section 115(@&)(2)
of Title 26. Obligations issued by such, entity shall also be deemed obligations of the
State for the purposes of section 103(2)(1) of Title 26, but not obligations within the
meaning of section 103(b)(2) of Title 26.

(B) Nothing in this chapter shall be deemed or construed to affect customary tax
treatment of private investrent in the equipment or other assets that are used or
owned by the State-owned rat>oad. . - . -

(b) Procedures for issuance of certificate of public convenience and necessity; inventory,
m valuation, or classification of property; additionallaws, authorities, etc., applicable

As soon as practicable after January 14, 1983, the Interstate CommerceCommis —

sion shall promulgate an expedited, modified procedure for providing on the date of
transfer a certificate of public convenience and necessity to the State-owned railroad.
No inventory, valuation, or classification of property owned or used by the State-
owned railroad pursuant to subchapterV of chapter 107 of Title 49, shall be required
during the two-year period after the date of transfer. The provisions of the National
Environmental Policy Act of 1969 (42 UJ3.C. 4321 et seq.) and section 6362(b) of Title
42 shall not apply to actions of the Commission under this subsection.

- * S
(c) Eligibility for participation in Federal railroad assistance programs
The State-owned railroad shall bt eligible to participate in all Federal railroad
assistance programs on a basis, equal to that of r"her rail carriers subject to the
jurisdiction of the Interstate Commerce Commission under chapter 105 of subtitle IV
of Title 49. ! z

(d) Laws and regulations applicable to National Forest and Park lands; covered lands;
limitations on Federal actions

After the date of transfer to the state pursuant to section 1203 of this title, the
portion of the rail properties within the boundaries of the Chugach National Forest
and the exclusive-use easement within, the boundaries of the Denali National Park
and Preserve shall be subject to laws and regulations for the protection of forest and
park values. The right to fence the exclusive-use easement within Denali National
Park and Preserve shall be subject to the concurrence of .the Secretary of the
Interior. The Secretary of the Interior, or the Secretary of Agriculture where
appropriate, shall not act pursuant® to this, subsection without consulting with the
Governor of the State of Alaska or in such a manner as to unreasonably interfere
with continued or expanded operations and support functions authorized under this

chapter.
(Pub.L 97-468, Title VI, § 608, Jan. 14, 1983, 96 Stat 2573.)

812, 49 Stat. 967). .Section 201 of the 1937 Act
provided that the 1935 Act, as in force prior to

Reference* la Text The antitrust laws, re-
ferred to in subsec. (aXD, are classified generally

to section 1 et seq. of Title- 15, Commerce and
Trade.

The Railroad Retirement Act of 1974, referred
to in subsec. (aXD. is Title | of Pub.L 93-445,
Oct. 16, 1974, 88 Stat. 1305, and is classified
generally to subchapter IV (section 231 et seq.) of
chapter 9 of this title. Such Title I completely
amended and revised the Railroad Retirement Act
of 1937 (approved June 24, 1937, c. 382, 50 Stat.
307), and as thus amended and revised, the 1937
Act was redesignated the Railroad Retirement
Act of 1974. Previously, the 1937 Act liad com-
pletely amended and revised the Railroad Retire-
ment Act of 1935 (approved Aug. 29, 1935, c.

amendment by the 1937 Act, may be cited as the
Railroad Retirement Act of 1935; and that the
1935 Act, as amended by the 1937 Act, may be
cited os the Railroad Retirement Act of T937.
The Railroad Retirement Acts of 1933 nnd 1937
were classified to subchapter Il (section 215 et
seq.) and subchapter Il (section 228a et seq.),
respectively, of chapter 9 of this title. For com-
plete classification of this Act to the Code, see
section 231t of this title and Tables volume.

The Railroad Retirement Tax Act, referred to
in subsec. (aXD, is Act Aug. 16, 1954, c. 736,
88 3201, 3202, 3211, 3212, 3221, and 3231 to
3233, 68A Stat. 431, which is classified generally

VELVTAUR LX)
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The obsolete caboose

THE FIRST QUESTION
raised by the derailment of
an Alaska Railroad coal
train yesterday was, “Did it
have a caboose?””

The answer is“§es.””

That question and answer
are pertinent because the
House at Juneau voted ap—
proval on Monday of a hill
that would require cabooses
on most freight trains for
safety reasons.

The records of the Alaska
Railroad show that every
freight train that has had a
derailment — and there have
been a half dozen or so since
the state took over the rail—
road a year ago — has had a
caboose. Conversely, the
record shows that no freight
train without a caboose has
ever had an accident of any
sort.

That last statement, al—
though factual, has only lim—
ited significance because the
railroad has only one train-
the Arctic Fox — that oper—
ates without a caboose.
However, railroads Outside
have long records of opera—
tionswithout cabooses.

The national record for all
railroads show there have
been about the same number
of accidents with cabooses
as without. That means the
presence of a caboose has
nothing to do with the occur—
rence of accidents.

THE LEGISLATION re—
quiring cabooses has the
strong support of the United
Transportation Union. Ithas
approved the Alaska opera—
tions of the Arctic Fox, but
now seeks to retain cabooses
on all other trains. While the
union claims the caboose
will assure public safety,
there is no factual basis to

support it
Railroad management
contends economics and

technology have made the
caboose obsolete. The cars
cost $80,000 each and weigh
27 tons. They are being re—
placed by a machine, known
as an end-of-train device,
that blinks a red light to
warn following trains.

The original purpose of
cabooses was to provide liv—
ing quarters for train crews
in the old days of long dis—
tance runs. Crews would be
away from home for four or
five days, br even more. The
caboose Was their rolling
hotel .

With passage of tinme,
operating speeds have in—
creased, transit time de—
creased. The runs are short—
er and crew time on duty is
less.

WHEN THE STATE took
over the railroad, the legisla—
ture forbade any stab; law
that specified the number of
crew members a train must
have. In 1982 the UTU
agreed to the elimination of
cabooses under certain con—
ditions. In 1985 it agreed to
expedite their removal.

Those agreements showed
the union3 willingness to
live with the newest trends
and technology, as they did
when coaling stations and
water tanks were eliminated
when steam locomotives
were replaced by diesels.

The state has made itpub—
lic policy to allow the rail—
road corporation to operate
as a private enterprise, free
of politics insofar as possi—
ble. The House is violating
that policy by passing this
bill, which would inject poli—
tics into railroad manage —
ment.

To serve Alaskans best,
the railroad must be al lowed
to operate like a railroad,
not a political plaything.

\

)

*
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Trainman says caboose unsafe, unnecessary

Dear Editor:

I recently retired from the
Alaska Railroad after 35 years of
service. At the time of retire—
ment, loccupied the number one
position cn the conductor 3 sen—
iority roster. From 1951 through
1974, 1 performed service as a
brakeman conductor. I also
served as vice-chairman of the
grievance committee, as safety
representative, and alternate
legislative representative for the
Brotherhood of Railroad Train—
men (predecessor organization
to the United Transportation
Union (UT"u) ), and had 30years
continuous membership in the
Brotherhood of Railroad Train—
men and UTU combined.

Since 1974,1 have held the po—
sitions of relief yardmaster,
trainmaster, and retired as su—
perintendent of transportation.

My entire railroad career of 35
years was spent as an operating
employee, trainman, and/or of—
ficer. During that time, | have
worked and ridden in wooden
cabooses with coal stoves and oil
lamps and in “hew””steel cabo—
oses with oil stoves and electric
lights. They all, every one, have
been hot and dusty in the sun®-

Letters to the editor

mer, coldand odorous in the win—
ter, and always noisy, uncom—
fortable and downright danger—
ous when moving.

The lookout function, which
the UTU has alleged as most
critical, has in this day and age
of longer and faster trains be—
come ineffective. The historic
limitations of darkness, rain,
blowing, swirling snow, and/or
dust, plus track curvature which
generally result in the inability of
either the head end (engine)
crew or the rear end (caboose)
crew to see much more than a
few cars ahead of the caboose or
behind the engines, are further
diminished by train length, with
the majority of the train in the
middle not being observed at all,
or 1if observed, not clearly so.
Therefore, railroad standard
operating rules still require that
roll-by (wayside) inspections be
made by the train crew and
also require all other employees
on the wayside (along the track)
or on other trains, to likewise in—
spect each passing train.

The moving roll-by (wayside)
inspection has proven to be, by
far, the most reliable and effec—
tive manner of train inspection.
The implication made by the
UTU that train operation issafer
with a manned caboose on the
rear is just not so!

It isalso notable that while no
injuries to the public, communi —
ties, or families, etc., have oc—
curred as a resultof derai lments
on the ARR over the past five
years, there were during that
five-year period a total of seven
personal lost-time injuries sus—
tained by brakemen or conduc—
tors, either riding inor gettingon
or offa caboose.

One could easily conclude, and
rightly so, that not only has “The
Little Red Caboose”” (which
most people regard fondly as a
reminiscent symbol of railroad—
ing) outlived its usefulness, but
has in fact, become a negative
factor in regard to railroad train
safety.

The benefits of its continued
use inalmost all situations is not
commensurate with the risk of
injury towhich itsoccupants are
exposed nor with the expense of
itsoperation and maintenance.

Robert W. Davison

Lake Havasu City, Ariz.
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March 14,

P.0O. Box V
Juneau, Alaska 99811
Dear Representative Cato:

I am writing of behalf of the United Transportation
Union, Local 1826 regarding proposed amendments to HB436, An
Act requiring a properly equipped and staffed caboose on
certain trains. My clients have asked me to advise you that
they intend to propose, through Representative Pignalberi and
the House Rules®™ Committee, the following amendments:

1) Line 12, after "property", add the words maintained
and. This section would then read:

(D) A train that exceeds 1,000 feet in length
including locomotives shall have a properly
maintained and equipped caboose...."

This amendment should help assure that cabooses are used
for their full useful lives and are not taken out of service
prematurely due to lack of normal preventive maintenance.

- 2) An additional exception 1in 42.30 .260 offered 1in the

spirit of compromise which effectively would exempt the "FOX"

from the requirements of 42.30.250 to read as follows:
"3) to a train composed exclusively of TOFC
(Trailer on Flat Car)/COFC (Container on Flat
Car) equipment not exceeding 1825 feet in length
including locomotives, provided that hazardous or
toxic materials are located in the first 1,000
feet of the train as measured from the lead
locomotive."

If you have any questions or comments, please give me a
call.

Thanks.
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and staffed caboose on certain trains.

Although not an issue of direct concern to the Department of
Transportation and Public Facilities (DOT&PF), it is appropriate
to provide certain comments give:n the DOT&PF Commissioner®™s role
on the Board of Directors of the Alaska Railroad Corporation
(ARRC). However, it 1is important that these comments not be
construed as the official position of the ARRC regarding HB 436.
ARRC management should be contacted separately to solicit their
formal views on this matter.

The central question underlying this legislation 1is whether to
mandate by statute the use of cabooses for certain types of
trains, with lit.tle regard for technological improvements and
variety in train consists that may have a direct bearing on the
need for cabooses. Evidence from the rail industry and at the
Alaska Railroad suggests this sort of non-discretionary arrange —
ment 1is unwarranted and may add unnecessary costs to train opera-—

tions. More detailed information regarding these issues can be
found in the ARRC"s Position Paper on HB 436, dated February 14,
1986 .

Another concern 1is DOT&PF"s perception that this type of legisla—
tion may be 1inconsistent with the spirit and intent of the state
Alaska Railroad Corporation Act (ARCA), which established the
ARRC as an independent, public corporation to own and operate the
Alaska Railroad under state ownership. ARCA sets out explicit
direction regarding goals and objectives for operation and man—
agement of the Alaska Railroad, and provides broad powers for the
ARRC Board of Directors to oversee and manage these responsibi—
lities. Included are the requirements to provide "safe,
efficient, and economical transportation,” to "be exclusively
responsible for the management of the financial and legal
obligations of the Alaska Railroad,”™ and to "carry out its

responsibilities on a self-sustaining basis." HB 436 appears to
run counter to this approach by attempting to limit management®s
ability to meet these different goals. This is unfortunate

coming so soon following passage of ARCA, and the apparent
absence of evidence that ARRC management has failed to meet its
statutory responsibilities.

In summary, DOT&PF 1is unaware of any real evidence that suggests
this legislation 1is warranted, and respectfully submits that

HB 436 contradicts the spirit and intent of ARCA by unnecessarily
attempting to legislate decisions reserved for management.

A

%or further infor
“ DOT/PF POSITION PAPER
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ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES

RESEARCH AGENCY

Pouch Y, Slate Capitol
Juneau, Alaska 99811
(907) 465-3991

February 24, 1986

MEMORANDUM

TO: Representative Rick Uehling
ATTN: David Cobb

FROM: Mary Jennings™(J

Legislative Analyst

RE: Speed Limits in Other Staves
Research Request 86-113

You requested information regarding regulations and policies in other
states which guide how speed limits are set, specifically, in parks,
schools, and neighborhoods with children. You requested we examine
policies in Arizona, California, Connecticut, Massachusetts, New York,
Oregon, and Virginia.

Conclusions

Arizona, California, Massachusetts, Oregon, Virginia, and Washington
have statutes that set speed limits in business, residential, and
school areas.l |In Connecticut and New York, the speed limit for state
highways in these areas is set by the State Department of Transportation
(DOT). Oregon was the only state that had a statute specifically apply-
ing to state highways in parks.

Arizona. According to statute, the speed limit for state highways in
business or residential districts is 25 miles per hour (mwph) and in
school zones with children present the limit is 15 mph. Local author-
ities set the limits for roads within their jurisdiction, but cannot
raise or lower speed Llimits by increments of more than 10 mph.

California. Speed limits are addressed in the California Vehicle Code.
For state highways in residential or business districts the speed limit

AFor various state definitions of these areas see Attachment A.



Representative Uehling
February 24, 1986
Page Two

is 25 mph and the limit in school zones with children present is 25
mph. Local authorities may determine a different speed for roads in
their jurisdiction under procedures set forth iIn the Vehicle Code.

Connecticut. In Connecticut, the DOT has the authority to set speed
limits on state highways in residential, business, and school areas.
Roads under the jurisdiction of Jlocal authorities must have speed
limits approved by the DOT.

Oregon. For state highways in residential and business districts and
state roads in parks and beaches, Oregon statute sets the speed limit
at 25 mph. In school zones with children present the limit is 20 mph.
The Oregon State Speed Control Board approves speed limits set by local
authorities for roads under local jurisdiction.

Masschusetts. According to statute, the speed limit for state highways
inside a residential or business district is 30 mph. In a school zone,
the limit is 20 mph. Roads under the jurisdiction of local authorities
must have speed limits approved by the DOT and the Registry of Motor

Vehicles.

New York. The DOT sets speed limits for state highways in business,
residential, and school areas. Roads under the jurisdiction of local
authorities must have speed limits approved by the DOT.

Virginia. According to statute, the speed limit for state highways in
business or residential districts is 25 mph. In schools zones with
children present, the limit is 25 mph. Speed limits for roads under the
jJurisdiction of local authorities are set by the local authorities.

Washington. The Standard Speed Statute in Washington sets a limit of
25 mph® for state highways in cities or towns. In school zones with
children present, the limit is 20 mph. Speed limits for roads under
the jurisdiction of local authority must be approved by the State
Maintenance Engineer of the DOT.

I have attached pertinent statutes from California, Connecticut, Massa-
chusetts, and Virginia. For your interest, | have also attached perti-
nent statutes from Indiana, Hawaii, Louisiana, and Pennsylvania. |
hope you find this information useful. |If you have any questions or if
we can be of further assistance, please contact our office.

MJ

Attachments
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Attachment A

Definitions from various states of business, residential and school
areas.

Business

The California Vehicle Code defines business district as, 'that portion
of highway and the property contiguous thereto (@) upon one side of
which highway, for distance of 600 feet, 50 percent or more of the
contiguous property fronting thereon is occupied by buildings iIn use
for business, 0” (®)upon both sides of which highway, collectively,
for a distance of 300 feet, 50 percent or more ofthe contiguous property
fronting thereon 1is so occupied. A business district may be longer
than the distances specified in this section if the above ratio oF
buildings in use for business to the Ilength of the highway exists."

Residential

The California Vehicle Code defines residence district as, 'that portion
of highway and the property contiguous thereto, other than a business
district (& upon one side of which highway, within a distance of a
quarter of a mile, the contiguous property frontingthereon is occupied
by 13 or more separate dwelling houses or business structures, or (b)
upon both sides of which highway, collectively, within a distance of a
quarter of a mile, the contiguous property frontingthereon 1is occupied
by 16 or more separate dwelling houses orbusiness structures. A resi-
dence district may be longer that one-quarter of a mile if the above
ratio of separate dwelling houses or business structures -to length of

the highway exists.”

Massachusetts statute defines residential area as, '"a thickly settled
district."”

Oregon statute defines a residential area as, "highway that has solid
residential type dwellings for 300 feet on both sides of the highway."

School Zone

Virginia statute defines school zone as, "between portable signs,
tilt-over signs, or fixed blinding signs placed in or along any highway

bearing the word “school® or “school crossing”.

The California Vehicle Code defines school zone as, '"When passing a
school building or the "grounds thereof, contiguous to a highway and
posted with a standard “SCHOOL®™ warning sign, while children are going
to or leaving the school either during school hours or during the noon
recess period...when passing any school grounds which are not separated
from the highway by Tfence, gate or other physical barrier while the
grounds are in use by children and the highway is posted with a standard
"SCHOOL®" warning sign."



Attachment B

Statutes pertaining to the setting of speed limits.
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movement, in which event notice as applicable to such additional traffic lane i

shall bw%lven bﬁ/ any official traffic control device. ‘
(c) en right- or left-hand turns are prohibited at an intersection notice

of such prohibition shall be given bv erection of a SIP ) )
(d) When official traffic control devices are placed as required in

subdivisions (b) or (c), it shall be unlawful for any driver of a vehicle to

«disobey the directions of such official traffic control devices.

Amended Ch. 481, SUU, 1963. Effective September 20. 1963.
Amended Ch. 545, SUU. 1974. Effective January 1, 1975.

U-Tum In Bualnaa Dhtrict '
22102. No person in a business district shall make a U-turn, except at an
intersection, or on a divided highway where an opening has been provided y;

in accordance with Section 21651..
Amended Ch. 131!, SUU. 1961. Effective September 15, 1961. 1
Amended Ch. 622, StaU. 1970. Effective November 2; 19704 % t
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22105. No person shall make a U-turn upon any highway :.where tha”|
driver of such vehicle does not have an unobstructed view for ?00 feet.in'M
both directions along the highway and of any traffic thereon. *

Amended Ch. 62S; Statu. 1970. Effective November 23, 1970." -
Amended Ch. 64, Statu. 1972. Effective March 7,1973. -/

Starting Parked Vahldai or Backing - J,
22106. No person shall start a vehicle stopped, standing, pr parked on»)
highway, nor shall any person back a vehicle og a highway until.such'im

movement can be r.Qade with reasonable safety, >

Taming Movamnnte and Rnqulrod Signalt i
22107. No person shall turn a vehicle from a direct course or move right
or left upon a roadway until such movement can be made with reasonaSfc
safety and then only after the giving of an appropriate signal in the mannri-
provided in this chapter in the event any other vehicle may be affected wf
the movement. " 'y, Ta
Amended Ch. 1936, Statu. 1959. Effective September 18, 1959. V.jis

Duration of Signal
22108. Any signal of intention to tum right or left shall be givi,
continuously during the last 100 feet traveled by the vehicle before turnip”®

Signal Whan Stopping
22109
on a_hi

provided in this chapter |
when there is opportunity to give the signal.

4
Div. 11

Mathod of Signaling . s -

22110. The signals required by thls chapter shall'be given either by
means of the hand and arm or by a signal lamp; but when the body or load
on any vehicle or combination of vehicles projects 24 inches or more to the
left of the center of the steering wheel so mat a hand and arm signal would
not be visible both to the front and rear of such vehicle or combination of
vehicles, or under any condition when a hand and arm signal would not be
visible both to the front and rear of the vehicle or vehicles, then the vehicle
or vehicles shall be equipped with,:and signals shall be giveriby, a signal
lamp, except that implements of husbandly need not be equipped, with
signal lamps, but drivers of implements of husbandry shall give a hand and
arm signal when required by this chapter.” v;

Amended Ch. 118, slab. 1961. Effective September 15,1981;' o
Amended.Ch. 1012, Stau. 1965. Effective September 17, 1965. |, e
Amended Ch. 859, stau. 1967. Effective November 8, 1967.. . .

Hand Slgnalt - « > e

22111., Allrequired 5|% nals given by hand and ami shall be given from the
left side’ of a vehicle in the Tollowing mariner: .

(@) II_ eft turn—hgnd and arm extended hprizontally beyond, the SIde of
the vehicle,

« ; () Right tum— hand and arm extended upward beyond the side of the
vehicle, except that a bl((.}/tllst may " extend me right hahtj and arm
horlzontal ly to the right side of the bigcl(@r.”

c)!Stodp or sudden decrease ofvegeed signal- hand and wny, extended
downwar beyond the side of the vehiclelit; u V. ;

Amended Ch. 153, StaU. 1963. Effective September 20,1963. "
' Amended Ch. 751, StaU. 1976. Effective January 1,1977.

fSchoolbut Signal * S e

? 22112. The driver of a schoolbus dull, operate the flashing red signal
/ lamps required on the schoolbus at all times when children are unloading
i from the schoolbus to cross a highway or private road orwhen the schoolbus.
tilstopped for the purpose of loading children who must cross a highway or
sprivate roud to board the schoolbus, except that thesignallamps shall not

-425- 822348

ml

"oe operated at any place where traffic is controlled byatrafficofficer or
I(rjlfg%?lo #c%?rn%rol signal. The schoolbus signal lamps shall not be operated

f Amended Ch. 553, StaU. 1977. Effective January 1.1978.
« Amended Ch. 813, State. 1981. Effective January 1, 1982.

tbeat Authorltlat

22113, This chapter does not prevent local authorities, by ordinance,-
hom prohibiting the making ofany turning movement by any vehicle atany
| fetersection dr Between any designated intersections

S&i' ‘* NChapter 7. SpEED’ ILAWS

Article 1. Generally
Xemporary Maximum Spaod Umlit . 1

n22348. (a) Notwithstanding Section 22349) 22356, or any other
Sfthis chapter (" )*, no person shall drivS aVehche upon a hig
tWed greater than 55"iriiles per hour.

¥*b) Any person-riSffo ()i drives a vehicle upon a highway at a speed
:%%Atser tha&l@&mi&es per hour is quilty of an infraction punishable,las

<v-

ﬁrowsmn
way at a

Upon a first coriviction of a violation of this subdivision, by a fine of
mt to exceed five hundred dollars ($500). The court may also suspend the

lege of th<? person to.operate amotor vehicle for a period not to exceed
gays pursuant to Section 5.
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(2) Upon a conviction under this subdivision ofan offense which occurred , B\ (a) Fifteen miles per hour: o
within tnree years of a prior offense resulting >h a conviction of an offense I, (1) When traversing a railway grade crossing, if during the last 100 feet
under this subdivision, by a fine of not to exceed live hundred dollars ($500).  I>fof the approach to tne crossing the driver does not nave a clear and

The person's privilege to operate a motor vehicle shall be suspended oy the B unobstructed view of the crossing and of any traffic on the railway for a
Department of Motor Vehicles pursuant to subdivision (a) of Section 13355. I'. distance of 400 feet in both directions along such railway. This subdivision
(3) Upon aconviction under this subdivision of an offense which occurred 1?7-does not apply in the case of any railway grade crossing where a human
within five years of two or more prior offenses resulting in convictions of t |j.'tflagman is on duty or 9 clearly visible electrical or mechanical railway
offenses under this subdivision, by a fine of not to exceed five hundred y B; crossing signal device is installed but does not then indicate the immediate
dollars ($500). The person’s pr|V|Iege to. operate a motor vehicle shall be )i fc ipproach of a railway train or car. e ool
suspended by the Department of Motor Vehicles pursuant to subdivision (b) )] When traversing any intersection of highways |fdur|ng the last 100
of Section 13355. , -+ \ mefeetof his approach to the intersection the'driver does not have a clear and
(c) Any vehicle subject to Section (¢ )? 22406 shall bp driven M a lane > I unobstructed view of the intersection and of any traffic upon-all of the
designated pursuant to Section 21655, or if no lane hgs been so designated, * highways entering the intersection for a distance of 100 feet albng-ail such
in the right-nand lane for traffic or as close as practicable to the right-hand ? B highways,-except at an intersection protected by stop signs or*yield.

edge or curb. When overtaking and passing another vehicle proceeding in | rignt-of-way signs or controlled by official traffic control sjgnals. e

the same direction, ( )*the drivers snail use either the designated lane, the 1.V 53; On any alley. \VAS < - ,

lane to the immediate left of the right-hand lane, or the rignt-hand lape for I b) Twenty-five miles per hour: [ I
traffic as permitted under ( )3thjs code. If, however, specifig lane or lanes I. (11 On any highway other than a state highway,” in any business or
have not been designated on a divided highway having four or mqre clearly i » residence district unless a different speed ~determ ined by local authority
marked lanes for traffic in one direction, any such vehicle may also be driven I under procedures set forth in this code. . ]

in the lane to the immediate left,of ( ,)* the right-hand, lane, unless | (2) When passing a school bU|Id|ng or the grounds thereof contiguous to

otherwise prohibited under ( j1this code. Jhis subdivision (* )4 does nqt 4 [. ahighway and posted with a’standard"SCHOOL" warnlnglslgn while
apply to a driver who ispreparing for a left- or right-hand turn or vyho is'in - r. children are going to or leaving the school‘either during school hours or
the process of entering into or exiting from a highway pr to a driver who [ during the noon recess period. Such prima facie limit shall also apply when
( )9isrequired necessarily to drive in a lane other than the'right-hapd lane 1 passing any school grounds which are not separated from the highway by a

to continue on his intended route. I fence, gate or other physical barrier while the grounds are in use by children
(d) This section shall remain in effect 120 days from the date, that the I and the highway is posted with a standard "SCHOOL",warning sign-
55-mile-per-hour national maximum speed I|m|t as specified in Section 154 I ; Amended Ch. 1996. StaU. 1959. 1959. Effective September 18,1959. Supersedes Ch. 11.
of T|t|e 23 of the United States Code, |5 repea ed y . 1 Amended Ch. 530, Stats. 1961. Effective September 15.1961.
|UtS 1973 0 eratlve Januar I Amended Ch. 409, Stats. 1963. Effective September 20, 1963,'Supcrsedes Ch. 397.
Amende lﬂ% tats. p ect|ve une y terms fan ur ency clause p. Amended Ch. 813, Slats. 1981, Effective January 1, 1982.
Amenqge ectlve une 8, ]%terms of an urgéncy clause.” i imi
Amengeg E o1 s%aF' o8 £ SEWS JSHHSF 11655 * ! toy Di%fﬁfe O\E\/Shtale nghxvayDl o f g
. enever the Department, of Transportation determines upon
e 1984amendment added the rtalicized matenal and at the point () |nd|cated deleted the the basis of an engineering agd traffic survey thpat the limit of 65 miles%er
1"t0f © contrar hour is more than reasonable or safe upon any portion of a state highway
L'violates su g\ymon a) by driving" where the limit of 65 miles is applicable, the department may determine and
to the provisions or declare a prima facie speed limit of 60, 55,50, 45, 40, 35,30 or 25 miles per
»eghall hour, whichever is found most appropriate to facilitate the orderly
Lf ' movement of traffic and is reasonable and safe, which declared prima facie
; » t speed limit shall be effective .when appropriate signs giving notice thereof
Basic SpaEd law ) ) ) 1 are erected upon the highway. ,
22350. No person shall drive a vehicle upon a highway at a speed greater, £ Amended Ch. 11, Stats. 1959. Effective September 18,1959.. . ... ...
than is reasonable or prudent having due regard for weather, visibility, thel W T, Amended ch. 545, Stats. 1974. Effective January 1, 1975. ...
traffic on, and the surface and widtn of, the highway, and irino event ata, % | Variable Speed Umlts -, Vi .,K\ L.

speed which endangers the safety of persons or property.

Amended Ch. 252 Stats. 1963 Effective September'20, 1963 f f 22355 Whenever, the Department of Transportation, determines upon
Speed | . f the besis of an engineering and. traffic survey that the safe and orderly
Peed faw Violation! vt movement of traffic upon any state highway which is a freeway.will.be
22351. (a) The speed of any vehicle upon a highway not in excess of the v t facilitated by the establishment of variable speed limits, the department may
limits specified in Section 22352 or established as-authorized in this code is greet, regulate, and control signs upon the state hlghway whicn is a freeway,
lawful unless clearly proved to be in violation of the basic speed law. f orany portion thereof, which signs shall be so designed as to permit display
(b) The speed of any vehicle upon a highway in excess of the prima facie’ « ofdifferent speed Ijmits at various times of the day or night. Such signs peed

speed limits in Section 22352 or establishedas authorized in this code is prima . not conform to the standards and specifications established by regulations of
facie unlawful unless the defendant establishes by competent evidence that ' j the Department of Transportation pursuant to Section 21400, but shall be of
the speed in excess of said limits did not constitute a violation of the basic - sufficient size and clarity to give adequate notice of the applicable speed
,speed law TJIthe-fime. place and under the conditions then existing. limit. The speed limit upon the freeway at a particular time and place shall

Prima Facia Spaed Limits ; be that which is then and there displayed upon such S|gn -'‘m =
) L. . Amended Ch. 11, StaU. 1959. Effective September 18, 1959. .
11232—The'pnma facie limits are as follows and the same shall bo . Amended Ch. 76,StaU. 1973. Effective,January 1, iy74. ,

applicable unless changed as authorized in this code and, if so changed, only
when signs have been erected giving notice thereof:
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Increase of fretway Limit _ _
22356. Whenever the Department of Transportation, after consultation

with the Department ofthe California Highway Patrol, determines upon the
basis of an engineering and traffic survey on existing freeway segments, or
upon the basis of ( )lappropriate design standards andprojected traffic
volumes in the case of newly constructed freeway segments, that a speed
greater than 65 miles per hour would facilitate the orderly movement of
vehicular traffic and would be reasonable and safe upon any state highway,
or portion thereof, which isa freeway with full control ofaccess and without
crossings at grade otherwise subject to a maximum speed limit of 65 miles
per hour, the ()3 Department of Transportation, with the approval ofthe
Department of the Califpmia Highway,Pafrot, may declare a higher,
maximum speed of 70 miles per hour,, and shall cause appropriate-signs to

be erected giving notice thereof. o, ,
No person shalfdrive avehicle upon ( )3that highway at a speed greater

than 70 miles per hour.
Repealed Ch. 11, StaU. 1959. Effective September 18, 1959.
Added Ch. 1735, Stats. 1963. Effective September 20, 1963.

Amended Ch. 78, Stats. 1967. Effective November 8, 1967.
Amended Ch. 632, Stats. 1969. Effective November 10, 1969. Supersedes Ch. 91 and Ch. 138.

Amended Ch. 545, Stats. 1975, Effective January 1, 1975.

Amended Ch. 579, Stats. 1984. Effective January 1, 1985.
The 1984 amendment added the italicized material and at the point(s) indicated deleted the

follqwing: .
i‘approachmg"
*"Secretary of the Business and Transportation Agency"

» «“such”

Increase of Local Limits
22357. Whenever a local authority determines upon the basis of an

engineering and traffic survey that a speed greater than 25 miles per hour
would facilitate the orderly movement of vehicular traffic and would be
reasonable and safe upon any street other than a state highway otherwise
subject to a prima facie limit of 25 miles per hour, the local authority may
by ordinance determine and declare a prima facie speed limit of 30, 35, 40,
45,50,55, or 60 miles per hour ora maximum speed limit of 85 miles per hour,
whichever is found most appropriate to facilitate the orderly movement of
traffic and is reasonable and safe. The declared prima facie or maximum
speed limit shall be effective when appropriate signs giving notice thereof
are erected upon the street and shall not thereafter be revised except upon
the basis of an engineering and traffic survey. The provisions of this section
shall not apply in respect to any 25-mile-per-hour prima facie limit which is
applicable when passing a school building or the grounds thereof;

Amended Ch. 11, Stall. 1959. Effective September 18, 1959.
Amended Ch. 631, Stats. 1969. Effective November 10, 1969.

Decrease of Local Limits
22358. Whenever a local authority determines upon the basis of an

engineering and traffic survey that the limit of 65 miles per hour is more than
is reasonable or safe upon any portion of any street other than a state
highway where the limit of65 miles per hour is applicable, the local authority
may by ordinance determine and declare a prima facie speed limit of 60,55,
50; 45, 40, 35, 30 or 25 miles per hour, whichever is found most'appropriate
to facilitate the orderly movementof traffic and is reasonable and safe, which
declared prima facie limit shall be effective when appropriate signs giving
notice thereof are erected upon the street.
Amended Ch. 11, StaU. 1959. Effective September 18, 1959.

Decrease on Narrow Street

22358.3.
engineering and traffic survey that the prima facie speed limit of 25 miles
per hour in a business or residence district or in a public park on any street
having a roadway not exceeding 25 feet in width, other than a state highway,
is more than is reasonable or safe, the local authority may, by ordinance or

Whenever a local authority determines upon the basis of an

resolution determine and declare a prima facie spfed limit of 20 or 15 miles
per hour, whichever is found most appropriate and is reasonable and safe!
The declared ﬂrima facie limit shaU be effective when appropriate, signs
giving notice thereof are erected upon th$ Street. ,

Added Ch. 1614, SUt*. 1965. EffecBve'Sepleinber 1 7 , 1 96 5 . "

Amended Ch. 1095, SUU. 1972. Effective March 7, 1973 Supersede! Ch.' 372,

Decrease of Local Limits Near Schools .. ., ...

22358.4. Whenever a local authority determines,ppon the basis q6( ai}
engineering and traffic survey that the prima facie speed limit of 25 miibs

per hour established by paragraph (2) or subdivision (b) of Section 22352 is
more than is reasonable or safe, the local authority may, by ordinance *v
resolution, determine and declare a prima facie speed limit of20 or 15 m-Tyj
per hour,, whk .<er is justified as the appropriate speed limit by sv> <
survey. No-such ordinance or resolution shall be effective until appropriaps.
signs giving notice thereofare erected upon the highway nor, in the case of
a state highway, until such ordinance is approved bv the Department ofe
Transportation and such signs are erected upon the highway. olee N

Added Ch. 102, StaU. 1974. Effective January 1, i975.

Downward Speed Zoning =

22358.5.- It is the intent of the Legislature that physical conditions such
as width, curvature, grade and surface conditions, or any other condition
readily apparent to a driver, in the absence of other factors, would not
require special downward speed zonin_?, as the basic rule of Section 22350
is sufficient regulation as to such condifions,

added Ch. 11, StaU. 1959. Effective September 18, 1959-

Boundary Line Streets

22359. With respect to boundary line streets and highways where
portions thereof are within different jurisdictions, no ordinance.adopted
under Sections 22357 and 22358 shall be effective as to any such portion until
all authorities having jurisdiction of the portions of the street concerned
have approved the same. This section shall not apply in the case ofboundary
line streets consisting of separate roadways witrun different jurisdictions.

Amended Ch. 209, StaU. 196J. Effective April 29, 19C3. m .

Linking Districts on local Highways

22360. Whenever a local authority determines upon the basis of an
engineering and traffic survey that the limit of 65 milesper hour ismore than
is reasonable or safe upon any portion of a highway other than a state
highway for a distance of not exceeding 2,000 feet in length between
districts, either business or residence, the local authority may determine and.
declare a reasonable and safeftrimufacie limit thereon lower than 65.miles'
per hour, but not less than 25 miles per hour, which declared prima facie
speed limit shall be effective when appropriate signs giving notice thereof
are erected upon said street or highway.

Amended Ch. 11, StaU. 1959. Effective September 18, 1959.

Multiple-Lane Highways

22361. On multiple-lane highways with two or more separate roadways
different prima facie speed limits may be established for different roadways
under any of the procedures specified in Sections 22354 to 22359, inclusive.

Amended Ch. 209, StaU. 1963. Effective April 29, 1963.

Speed Limit Where Persons pi Work

22362. It is prima facitf! a violation of the basic speed law for any person
tooperate a vehicle trt"excess of the posted speed limit upon any portion of
ahighway where officers or employees of the agency having jurisdiction of
the same, or any contractor of the agency or his employees, are at work on
the roadway or within the right-of-way sc close thereto as to be endangered
by passing traffic. This section applies only when appropriate signs,

*
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indicating the limits of the restricted zone, and the speed limit applicable
therein, are placed by such agency within 400 feet of each end ofsuch zone.
The signs shall display the figures indicating the applicable limit, which shall
not be less than 25 miles per hour, and shall indicate the purpose of the speed
restriction. Nothing in this section.shall be deemed to relieve any operator
of a vehicle from complying with :he basic speed law.
Amended Ch. 515, StaU. 1970. Effective November 23,1970."

Restrictions Because of Snow or Ice Conditions
22363. Notwithstanding gy spegd _JLimit.t,gat may be inI g&felgsr#lomnctln_

vV -T

hichever is touna most WIUUIiUUiVI Miva VHAw WWUV4

on the prevailing snow or ice conditions upon such highway or any portion
thereof Signs may be placed and removed as snow or ice condltlons vary.

Amended Ch. 515, StaU. 1970. Effective November 23, 1970.
Amended Ch. 545, Stats. 1974. Effective January 1.1975.

Lane Speed Limits
22364.
the basis of an engineering and traffic survey, that the safe and orderly
movement of traffic upon any state highway will be facilitated by the
establishment of different speed limits for the various lanes oftraffic, the
department may place signs upon the state highway, orany portionthereof.
The signs shall designate the speed limits for each of the lanes of traffic.

Added Ch. 1542, StaU. 1965. Effective September 17, 1965.
Amended Ch. 545, Stats. 1974. Effective January 1, 1975.
Amended Ch. 681, Slats. 1982. Effective January 1, 1983.

Article 2. Other Speed Laws

Minimum Speed Law

22400.
to impede or block the normal and reasonable movement of traffic, unless .

59

Whenever the Department of Transportation determines, upon

(@) No person shall drive upon a highway at such a slow speed as

the reduced speed is necessary for safe operation, because of a grade grin -

compliance with law.

No person shall bring a vehicle to g complete stop upon ‘a highway so aj
to impede or block the normal and reasonable movement of traffic unless
the(bs)top is necessary for safe operation ojr in compliance with law. ;/
of an engineering and traffic survey that slow speeds on'any parf of a state’
highway coasistently impede'the normal and reasonable movement of
traffic, the department may determine and declare a minimum speed limit
below which no person shall drive a vehicle, except when necessary for. safe
operation or in compliance with law, when appropriate signs giving notice
thereof are erected along the part of the highway for which a minimum'

speed limit is established. ) ] .
Subdivision (b) of this section shall apply only to vehicles subject to

registration.
Amended Ch. 1304, Stati.1959. Effective September 18, 1959.
Amended Ch. 545, Stati. 1974. Effective January 1, 1975.
Amended Ch. 364, StaU. 1979. Effective January 1, 1980.

Traffic Signals

22401.
timing thereof as to permit the movement of traffic in an orderly and safe
manner at speeds slightly at variance from the speed otherwise applicable’

under this code. *7

% J nx

Whenever the Department of Transportation determines on the basis?

Local authorities in timing traffic signals may so regulate .thev

_"It,

viti-

— <Ml — $ 22406f

Bridges and Structures

22402. The Department of Transportation may, in the manner provided
in Section 22404 determine the maximum speed,-not less than-five miles per*
hour, which can be maintained with safety to any bridge, elevated structure,
tube, or tunnel on # state“highway, Swp;department..ip”yjiilso make? a.
determination syitlj reference to.any other migfnyay“upomireceiving.-a
request therefor frorp the board of supervisors or road ggmmisaionerpf.thei
county, the governing body of the.local authority hayipg jurisdiction overi
the bridged elevated structure, tube, or tunned-=s bV, AV

Amended Ch. 545, StaU. '1974. Effective January i, (97J. ,,,>

Local Bridges and Structures

122403. * 'Any local authority may, iii'the manner provided in Section 22404,
determine the maximum speed, not less than five mil*s per hour, which can
be maintained with safety to any bridge, elevated structure, tube, or tunnel
under its f|1ur|sd|ct|0n or may request the Department of. Transportatlon to
make such determination. "'

Amended Ch. 545, StaU. 1974. Effective January 1.J975.

Revision of Speed Limit on Bridges and Structures

22404. The Department of Transportation or local authority making a
determination of the maximum safe speed upon a bridge, elevated structure,
tube or tunnel shall first make an engineering investigation and shall hoid
a public hearing.

Notice of the time and place of the public hearing shall be posted upon
the bridge, elevated structure, tube, or tunnel at least five days before the
date fixed for,the hearing. Upon the basis of the investigation and all
evidence presented at the hearing, the department or local authority shall
determine by order in writing the maximum speed which can be maintained
with safety to the brld'g| elevated structure, tube of tunnel.'Thereupon, the
onthorifv ‘hnvincr iiincHi/f Br. ««@> — i—=Jge, elevated structure, tube, or-

s.specifying the maximum speed
AiV'c man 500 feet frdm eachend of the
bridge, elevated structure’\tube tunnel, or any approach thereto.

Amended Ch. 545, Stats. 1S74. Effective January 1, 1975.

[ Violations on Braiges and Stnatniesd

E 22405/ ©) "No, person shall drive a vehicle on any'bridge, elevat%gI
structu tMineAconsti oFa HigHway, at aspeed Wi

pis' greatgéhaﬂ tlhe mammwm §p@é%%l?@§61 be mgamtagymed wl?th 'safety to’'
£such structured re "\ 20/
I (b) Upon the trlaIPfany person charged with'a violation of this section
i with respect”to a Sign erected underl Section 22404, proof of the
" determination of the maximum speed by the Department ofTransportation
£or local authority and the erection and maintenance of the speed signs shall
r constitute prima facie evidence of the maximum speed which can be

f maintained with safety to,the bridge, elevated structure, tube, or tunnel.
Amended Ch. 545, Stati.' 1974. |[Effective January 1, 1975.

maximum Speed for Designated Vehicles

I 22406. No person shall drive any of the following vehicles on a highway
i at aspeed in excess of 55 miles per hour: '
J (a)'A motortruck or truck tTactor having three or more axles or any."
motortruck or truck tractor drawing any other vehicle.:
b) A passenger vehicle or bus drawing any other vehicle,
c) A schoolgus transporting any school pupil.
(d) A farm labor vehicle when transporting passengers.
(e) A vehicle transporting explosives. vVoe R
Amended Ch. 2134, Stati. 19J9. Effective September 18, 1959.
, Amended Ch. 62. Stati. 1961. Effective'September 15, 1961.
. Amended Cb.-376; Stati. 1963. Effective September 20, 1963." -

Repealed ahd added Ch. 78, Stnti. 1967. EHectivu'November 8, 1967,
a Amended Ch. 676, Stati. 1980. Effective January 1, 1981.

S

J
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Decreasing Truck Speed limit

1 22407. Whenever the Department of Transportation or local authority
determines upon the basis ofengineering studies and a traffic survey that the
speed of 55 miles per hour is more than is reasonable or safe for vehicles
mentioned insubdivision (a) of Section 22406 wiiich have a manufacturer's’
gross vehicle weight rating of 10,000 pounds or more, in descending a grade
upon any portion of a hlghway, the department or Jocal authority, with*
respect to highways under their respective jurisdiction, may determine and
declare a speed limit of 50, 45,40,35.30, 25 or 20 miles per hour, whichever,
is found most appropriate to facilitate the orderly movement of traffic and
is reasonable ana safe, which declared speed limit shall be effective for such
vehicles when appropriate signs giving notice thereof are erected upon the

highway: ¢ 2 S ffective September 171965 Supersedes Ch. 184
men als. ctive Septemper uperse 65
Amena a E Lﬁf ctelve % 197219@ P

Amen tats ect|ve ganuary 1

Solid Tire VIW&V ........
22409. No person shall operate any vehlcle eauipped with any solid tire

when such vehicle has a gross weight as set forth in the following table at

any speed in excess of the speed set forth opposite such gross weight:

When gross weight _ Maxiip.um speed
of vehicle ana ' r:in miles '
load is: ,.per hour:
10.000 Ibs. or more, but less than 16,000 Ibs 25

16.000 Ibs. or more but less than 22,000 Ibs.
22.000 1DS. OF M OTE . cuiiiiecieeiceee et et o

Metal Tires

22410. No person shall operate any vehicle equipped with any metal tire
in cct)]ntact with the surface of the highway at a speed in excess of six miles
per hour.

Decreasing Speed limit on Grades

22413. Whenever a local authority determines upon the basis of an
engineering and traffic survey that the prima facie limit of 25 miles per hour
ismore than is reasonable ana safe on any portion of a street having a grade
in excess of 10 percent, the local authority may by ordinance determine and
declare a maximum limit of 20 or 15 miles per hour, whichever is found most
appropriate and is reasonable and safe. Tne declared maximum speed shall
bhe effective When appropriate signs giving notice thereof are erected upon
the street.

Added Ch. 318, Stau. 1950

Chapter 8. Special Stops Required

Stop Requirements

22450. The driver ofany vehicle approaching a stop.sign at the entrance
to, or. within, an intersection, or railroad grade crossing shall stop at a limit
Ime |fmarked otherwise before entering the crosswalk on the near side of
the 'intersection.

If there is po limit line or crosswalk, the driver shall stop at the entrance
to the intersecting roadway or railroad grade crossing. -

Amended Ch. 364, Stats. 1969, Effective Movember 10: 1969, 11 i

Stops for Train Signals

22451. (al The driver of any vehicle apﬂroaching a railroad grade
crossing shall stop not less than 15 feet from the nearest rail and shall not
proceed until he can do so safely, whenever the following conditions exist:
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MOTOR VEHICLES. T|Ue 14
USE OF THE HIGHWAY BY VEHICLES.
GASOLINE

prima facie evidence that such speed is not reasonable, but the fact that the speed of a
vehicle is lower than such limits shall not relieve the operator from the duty to decrease
speed when a special hazard exists with respect to pedestrians or other traffic or by reason
of weather or highway conditions.

(b) Any person who operates a motor vehicle at a greater rate of speed than
reasonable, other than'speeding, as provided for in section 14-219," shall commit the
infraction of traveling unreasonably fast.

(P.A. 75-577.s. 7. 126, P.A. 77-103, 77-340, S. 4; P.A. 84429 S. 65)

Histor¥: P.A. 77-103 clarified E)(_roviso re effective date of speed limits; P.A. 77-340 replaced fust reference to parking
areas for ten or more can with parking areas as defined in Sec. 14-29 and specified infraction in Subsec. (b) as infraction
“of traveling unreasonably fast"; P.A. 84-429 made technical changes for statutory consistency.

Sec chapter 831h.

Cited. 181 C. 515, 516, 519 ,
Cited. 38 CS 426, 431 434, 435, 445, Cited. 39 CS 313, 314

Sec. 14-219. Speeding. Absolute limits, (a) No person shall operate any motor
vehicle (1) upon any highway, road or any parking area for ten cars or more, at such a
rate of speed as to endanger the life of any occupant of such motor vehicle, but not the
life of any other person than such an occupant; or (2) at a rate of speed greater than fifty-
five miles per hour upon any highway.

S

(b) Any person who operates a motor vehicle (1) on a multiple lane, limited access

highway at a rate of speed greater than fifty-five miles per hour but not greater than
seventy miles per hour or (2) on any other highway at a rate of speed greater than
fifty-five miles per hour but not greater than sixty miles per hour, shall commit an
infraction, provided any such person operating a truck, as defined in section 14-260n,
shall have committed a violation and shall be fined not less than one hundred dollars nor
more than one hundred fifty dollars.

(c) Any person who violates any provision of subdivision (1) of subsection (a) of
this section or who operates a motor vehicle (1) on a multiple lane, limited access
highway at a rate of speed greater than seventy miles per hour or (2) on any oilier
highway at a rate of speed greater than sixty miles per hour shall be fined not less than one
hundred dollars nor more than one hundred fifty dollars, provided any such person
operating a truck, as defined in section 14-260n, shall be fined not less than one hundred
fifty dollars nor more than two hundred dollars.

(d) No person shall be subject to prosecution for a violation of both subsection (a) of
this section and subsection (a) of section 14-222 because of the same offense.

1949 Rev.. S, 2407, 1961 P.A. 379.S. 2; 517, S. 15, 1963 P.A. 289; 595: February. 1965 P.A. 92, P.A. 73-253
S. L P.A 75577 6. 16 P.A. 7609 S. |; P.A. 80-276. S. |. 6, P.A. 84-372 5 5. 9)

History: 1961 k ii amended Subset. {*) lo add pa/king areas for ten can or more and deleted exception for Merrill Parkway
from first "senlcnce of Subsce. (b); 1963acu established maximum speed limiu in Subset. (aXZPI_a_n added mads of s%eually
chartered municipal associalions; 1966 act added district roads lo Subsce. (a); P.A. 73-253 prohibited operation of vehicle at
greater than reasonable speed on school property; P.A. 75-577 deleted provisions of Subsec. (a) re operation at greater than
reasonable speed, deleted Subsce. (b) re determination of speed limiu and relettered former Subsce. (c) as Subscc. (b); P.A
79-\W reduced speed limit from Seventy to filly-five miles per hour with limit being (t}.enerally applicable, special [imit
provisions were deleted; P.A. 80-276inserted néw Subscc. T(bsJ re offenses deemed infractions arid expanded Subsec. d(cf) re
speeding offenses and replaced one hundred dollar maximum fine with one hundred dollar minimum fine and one hundred fifty
dollar maximum fine; P.A. 84-372 established higher penalties for pcnoa opersting a truck.
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more than two feet above the road at a distance of thirty
feet from the vehicle, except that such a spot light may
be used for the purpose of reading signs, and as an aux—
iliary light In cases of necessity when the other lights re—

quired by law fall to operate.

No person, except a duly authorized person driving an
emergency fire vehicle, shall operate amotor vehicle equipped ©
with metal studded tires upon a public way between May the
first and November the first; provided, however, the regis—
trar may authorize the use of such tires before November
the first, if weather conditions require the use thereof.
Whoever violates the provisions of this paragraph shall
be punished by a fine of not more than fifty dollars.

816A Stopped motor vehicles.

No person shall cause, suffer, allow or permit the un—
necessary operation of the engine of a motor vehicle while
said vehicle Is stopped for a foreseeable period of time
In excess of five minutes. This section shall not apply to
(@ vehicles being serviced, provided that operation of the
engine Is essential to the proper repair thereof, or (b) ve—
hicles engaged in the delivery or acceptance of goods, wares,
or merchandise for which engine assisted power Is neces—
sary and substitute alternate means cannot be made available,
or (¢) vehicles engaged in an operation for which the en—
gine power is necessary for an associate power need other
than movement and substitute alternate power means cannot
be made available provided that such operation does not
cause or contribute to a condition of air pollution. Whoever
violates™ any provision of this section shall be punished by a
fine of not more thanone hundred dollars for the first offense,
nor more than five hundred dollars for each succeeding
offense

817. Speed limits.

ing a motor vehicle on any way shall
run It at a rate of speed greater than is reasonable and
proper, having regard to traffic and the use of the way and
the safety of the public. Unless a way is otherwise posted
in accordance with the provisions of section eighteen, It
shall be prima facie evidence of a rate of speed greater

e
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than 1is reasonable and proper as aforesaid (1) Ifamotor
vehicle is operated on a divided highway outside a thickly
settled or business district at a rate of speed exceeding fifty
miles per hour for a distance of a quarter of a mile, or
(2 on any other way outside a thickly settled or business
district at a rate of speed exceeding forty miles per hour for
a distance of a quarter of a mile, or (3 Inside a thickly
settled or business district at arate of speed exceeding thirty
miles per hour for a distance of one-eighth of a mile, or (4
within a school zone established in conformance with stand—
ards of the department of public works at a rate of speed ex—
ceeding twenty miles per hour. Operation of a motor vehicle
at a speed Inexcess offifteenm ilesper hour within one-tenth
of a mile of a vehicle used Inhawking or peddling merchan—
dise and which displays flashingamber lights shall likewise be
prima facie evidence of a rate of speed greater tiian Is rea—
sonable and proper. Ifaspeed limithas been duly established
upon any way, in accordance with the provisions of said sec—
tion, operation of a motor vehicle at a rate of speed Inex—
cess of such limit shall be prima facie evidence that such
speed is greater than is reasonable and proper; but, notwith—
standing such establishment of a speed limit, every person
operating a motor vehiole shall decrease the speed of the
same when a special hazard exists with respect to pedes—
trians or other traffic, or by reason of weather or highway
conditions. Except on a limited access highway, no person shall
operate a school bus at a rate of speed exceeding forty miles per
hour, while actually engaged in carrying school children. {Chgd.
eff. 6/17/78; L. 1978, chap. 171).

*818. Special regulations as to "peed.

The olty oouncll, the traffic and perking commission of the
city of Boston, the selectmen, park commissioners, a traffic
commission or trafflo director, or the department, on ways
within their control, may make special regulations as to the
speed of motor vehicles and as to the use of suoh vehicles
upon particular ways, and may prohibit the use of such ve—
hicles altogether on certain ways; provided, that except In
the case of a speed regulation no such special regulation shall
be effective unless it shall have been published inone or
more newspapers. If there be any, published in the town in
which the way is situated otnerwlse in one or more news—
papers published in the county in which the town Is situated;
nor until after the department, and In the case of a speed
regulation the department and the registrar, acting Jointly,
{Chgd. by L 1984, chap. 84, eff. 9/13/84.)
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§ 46.1-193 POLICE, CRIMES AND OFFENSES. ETC. § 46.1-193

.846.1493. _Maximum and minimum speed limits.- The maximum and
minimum speed Ilmlts on highways of this State shall be as hereinafter pre—
scribed. . WV ¢ L .

O Maximum Ilmlts == "

@ Fifty-five miles per hour on the Interstate System oleghways or other
limited access highways with divided roadways.

. (b) Fifty-five miles per hour on nonlimited access hlghways having four or
more lanes and on all State primary highways.

(c) Fifty-five miles per hour on highways not included in (@) or (b) if the
vehicle is a passenger motor vehicle, passenger bus, United States post office
bus, pickup or panel truck or a motorcycle; and forty-five miles per hour on
such nighways ifthe vehicle isa truck, road tracto* or combina—
tion ofvehicles designed to transport property, or isa mukur vehicle being used
to tow a vehicle designed for self-propulsion, or a house trailer.

(d) Thirty-five miles per hour or the minimum speed allowable, whichever
is greater,” on any highway other than an interstate highway, ifthe.vehicle is
being used as a school bus carrying children, and forty-five miles per hour on
interstate highways; provided, however, that for any such vehicle which nei—
ther takes on nor discharges children between its point of origin and point of
destination, the speed limit shall be forty-five miles per hour.

(e) Forty-five miles per hour on any highway ifthe vehicle or comblnatlon
ofvehicles isoperating under a special permit issued by the StateHighway and
Transportation Commission inaccordance with §846.1-330 and 46.1-343. The
State Highway and Transportation Commission may, however, prescribe a
speed limit of less than forty-five miles per hour on any permit issued in
accordance with 8846.1-330 and 46.1-343.

(0 Twenty-five miles per hour between portable signs, tilt-over signs, or
fixed blinking signs placed in or along any highway bearing the word "school””
or "'school crossing,” Such word or words shall indicate that school children are
present in the vicinity. Any signs erected under this section shall be placed not
more than six hundred feet from the limits of the school property or crossing
in the,vicinity of the school, which isused by children going to and from the
school; provided that "school crossing””signs may be placed in any location if
the Department ofHighways and Transportation or the council of the city or
town or the board of supervisors of a county maintaining its own system of
secondary roads approves the said crossing for such signs. Ifthe portion of the
highway to be posted iswithin the limits ofa city or town, such portable signs
shall be furnished and delivered by such city or town. Ifthe portion ofhighway
to be posted is outside the limits of a city or town such portable signs snail be
furnished and delivered by the State Highways and Transportation Depart—
ment. Itshall be the duty ofthe principal or chiefadministrative officer ofeach
school or some responsible person designated by the school board, preferably
not a classroom teacher, to place such portable signs in the highway at a point
not more than six hundred feet from the limits of the school property and
remove such signswhen their presence isno longer required by this subsection.
Such portable signs, tilt-over signs, or fixed blinking signs shall be placed in
a position plainly visible to vehicular traffic approaching from either direction
but shall not be placed so as to obstruct the roadway. Such portable signs,
tilt-over signs, or blinking signals shall be in a position, or be turned on, for
thirty minutes preceding regular school hours and for thirty minutes
thereafter and during such other times as the presence of children on such
school property or going to and from school reasonably requires a special
y/arning to motorists. Provided, however, that the governing body ofany city
or town may, ifthe portion of the highway to be posted iswithin the limits of
such city or town, increase or decrease the speed limit provided in this subsec—
tion only after justification for such increase or decrease has been shown by an
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engineering and traffic investigation, and provided further that no such
increase or decrease in speed limit shall be effective unless such increased or
decreased speed limit is conspicuously posted upon the portable signs, tilt-over
signs, or fixed blinking signs required by this subsection.

(@ Twenty-five miles per hour on highways in a business or residential
district, except upon interstate or other limited acces- highways with divided

roadways. . -m . b o> e~ >

(h) Thirty-five miles per hour on highways in any city or town, except upon
interstate or other limited access highways with divided roadways ana except
in business or residence districts. * < i,

(D Notwithstanding the provisions of subdivisions (@), (b) and (©) of this
subsection, the speed limits for passenger motor vehicles while towing utility,
camping or boat trailers not exceeding an actual gross weight of twenty-five
hundred pounds shall be the same as that for passenger motor vehicles. =

@ Minimum speed limits. A>Tl M f

(@ No person snail d ,ive a motor vehicle at such a slow speed as to impede
the normal and reasonable movement of traffic except when reduced speed is
necessary for safe operation or in compliance with law.

() Whenever the State Highway ana Transportation Commissioner or Iocal
authorities within their respective jurisdictions determine on the basis of a.
traffic engineering and traffic investigation that slow speeds on any part ofa
highway consistently impede the normal and reasonable movement of traffic,
the Commissioner or such local authority may determine and declare a mini —
mum speed limit to be set forth on signs posted on such highway below which
no person shall drive a vehicle except when necessary for safe operation or in:
compliance with law. “  eee; ol r .

(3 Notwithstanding the foregomg provisions, the State Highway and
Transportation Commissioner or other authority having jurisdiction over
highways may decrease the speed limits set forth in subsections (1) (a) through
(1) (c) ofthissectionand may increase or decrease the speed limits set forth in
subsections (1) () through (1) (h) of this section on any highway"under its
jurisdiction; and may establish differentiated speed limits for daytime and
nighttime by decreasing for nighttime driving the speed limits set forth in
subsections (1) (@) through (2) (c) ofthis section and by increasing for daytime
or decreasing for nighttime the speed limits set forth in subsections (2) (0"

, through (1) (h) of this section on any highway under its jurisdiction. Such

increased or decreased speed limits and such differentiated speed limits for.
daytime and nighttime driving shall be effective only when prescribed after a i
traffic engineering and traffic investigation and when indicated upon the
highway by signs; provided, the increased or decreased speed limits over
highways under the control of the State Highway and Transportation Commis —
sioner shall be effective only when prescribed inwriting by the Highway and
Transportation Commissioner and kept on file in the Central Office of the
Department ofHighways and Transportation. e -

Any person violating this section shall be guilty of a traffic infraction and
upon-conviction shall be punished as provided in 846.1-16.01. (Code 1950,
846-212; 1950, p. 881; 1952, c. 666; 1954, c. 244; 1956, c. 364; 1958, c. 541;
1960, c. 153; 1962, c. 307; 1964, cc. 118, 408; 1966, c. 85; 1968, c. 641; 1972, cc.
89, 546, 553, 608; 1974, c. 528; 1977, c. 577; 1978, c. 605; 1980, c. 347.)

Cross references. — For definition of busi- This section applies to United States
ness district, see § 46.1-1 (1). For definition of employee. — The provisions of this section,
residence district, see § 46.1-1 (24). As to addi-  fixing the speed limit for automobiles on public
tional penalty when violation occurs while  highways, must be obeyed by a United States
transporting explosives or inflammable gas or employee while engoged in transporting United
liquid, see § 46.1-424. States mail in a United States owned automo-
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139. Reckless driving: IC 94-1-56.1
A person operating a vehicle who recklessly:
(1) drives at such an unreasonably high rate of speed, or at such an
unreasonably low rate of speed, under the circumstances, as to endanger the
safety or the property of others, or as to block the proper flow of traffic;
(2) passes another vehicle from the rear while on a slope or on a curve where
vision is obstructed for a distance of less than five hundred (500) feet ahead;
3) drives in and out of a line of traffic, except as otherwise permitted; or
4) speeds up or refuses to give one-half (1/2) of the roadway to a driver
overtaking and desiring to pass;
commits a Class B misdemeanor; and, if the offense results in damage to thr
property of another person, the court shall recommend the suspension of the
current driving license of the person for a fixed period of not less than thirty (30)
days nor more than one (1) year.

140. Failure todim headlights IC 9-4-1-56.2

A person ogerating a vehicle who fails to dim bright or blinding lights when
meeting another vehicle or pedestrian commits a Class B infraction.

141. Basic speed law I1C 9-4-1-57
(@ No person shall drive a vehicle on a highway at a speed greater than is
reasonable and prudent under the conditions and having regard totheactual and
Eotential hazards then existing. In every event speed shall beso restricted asmay
e necessary to avoid colliding with any ‘person, or vehicle or other conveyanceon
or near, or entering a highway in compliance with legal requirements and with
the duty of all persons to use due care.

(b) Except when a special hazard exists that requires lower speed for
compliance with subsection (a), the limits specified in this section or established
as authorized by this section shall bemaximum lawful speeds, and no person shall
drive a vehicle on a highway at a speed in excess of such maximum limits:

1) Thirty (30) miles per hour In any urban district.
2) Fifty-five (55) miles per hour on the interstate defense network of dual
highways and in other locations.

(© The maximum speed limits set forth in this section may be altered as
authorized in sections 58 and 61 of this chapter.

(d) The driver of every vehicle shall, consistent with the requirements in
subsection (a), drive at an appropriate reduced speed when apﬁroaching and
croesing an intersection or railway grade crossing, when approaching and going
around a curve, when approaching a hill crest, when traveling upon any narrow
or winding roadway, and when special hazard exists with respect to pedestrians
or other traffic or by reason of weather or highway conditions.

(e) In addition tothe other limitations in this section, in section 58, and in any
oversize vehicle permit issued under IC 9-8-1 and IC 9-8-1.6, no vehicle that

exceeds:
Elg a width of eight (8) feet, six (6) inches;
2) aheight of thirteen (13) feet,jsix (6) inches; or
(3) alength of eighty (80) feet;
may be operated at a speed greater than forty-five (45) miles per hour.

142. Speed; local authorities, adjustment of limits IC 9-4-1-58

(@  Whenever local authorities in their respective jurisdictions determine on
the basis of an engineering and traffic investigation that the maximum speed
permitted under this chapter isgreater or lessthan reasonable and safe under the
conditions found to exist on a highway or part of a highway, the local authority
may determine and declares reasonable and safe maximum limit thereon which:

1. decreases the limit within urban districts but not to less than twenty (20)
miles per hour, or
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2. increases the limit within an urban district but not to more than sixty (60)
miles per hourduring daytime and fifty (50) miles per hour during nighttime: or

3. decreasesthe limitoutside an urban district, but not to less than thirty-five
(35) milea per hour.

(b) Local authorities in their respective jurisdictions shall determine by an
engineering and traffic investigation the proper maximum speed for all local
streets and shall declare »reasonable and safe maximum speed permitted under
this chapter for an urban district

(c) Any altered limit established as hereinabove authorized shall be effective
at ail times or during hours of darknes or at other times as may be determined
when appropriate signs giving notice thereof are erected on such street or
highway.

(d) Local authorities shall not have power toalterspeed limitson any highway
or extension thereof in the state highway system except that incorporated cities
and towns may establish speed limits on state highways upon which a school is
located: Provided. That such limitshall only bevalid if (1) the limit is not less than
twenty (20) miles per hour, (2) the limit is imposed only in the immediate vicinity
oftheschool, (3) children are present, (4) if thespeed zone is properly signed, and
(5) the department of highways has been notified of the limit imposed, by
registered or certified mail.

143. Minimum speed law—operating trucks on
interstate IC 9-4-1-59

Sec. 59. (a) No person shall drive a motor vehicle at such aslow speed as to
impede or block the normal and reasonable movement of traffic except when
reduced speed is necessary for safe operation or in compliance with the law. Any
person who isdriving atsuch slow speed and under such circumstances thatthree
(3) or more other vehicles are blocked and can not pass on the left around this
vehicle, shall give right-of-way to such vehicle by pulling off to the right of the
right lane at the earliest reasonable opportunity and allowing the blocked
vehicles to pass.

(b) Whenever the department of highways or local authorities within their
respective jurisdictions determine, on the basis of an engineering and traffic
investigation that slow speeds on any part of a highway consistently impede the
normal and reasonable movement of traffic, the respective department of
highways or such local authority may determine and declare a minimum speed
limit below which no person shall drive a vehicle except when necessary for safe
operation or in compliance with law. A limit so determined and declared by
appropriate resolution, regulation or ordinance becomes effective when
appropriate sign or signals giving notice of the limit of speed are erected along
such part of a highway.

(c) Allvehicles that travel at a speed less than the established maximum shall
travel in the right lanes to provide for better flow of traffic on interstate defense
network of dual highways.

(d) No person shall operate a truck, truck tractor, road tractor, trailer,
semitrailer or pole trailer on the interstate defense network of dual highways in
any lane except the far right lane, provided that, such vehicles may use the left
lane for the purpose of passing a slower moving vehicle, entering or leaving the
highway, or where a special hazard existsthat requires forsafety reasons, theuse
of an alternate lane.

(e) No person shall operate a truck, truck tractor, road tractor, trailer,
semitrailer or pole trailer on any interstate highway consisting of three (3) or
more lanes in one (1) direction, in any lane other than the two(2) far right lanes.
firovided thatsuch vehicles may use an alternate lane where necessary to enter or
eave a highway or where a special hazard exists thatrequires, for safety reasons,
the use of an alternate lane.

(0 For the purpose of enforcing this section, the term "trailer" as used in sub-
sections (d) and (e) shall mean the combination of any motor vehicle towing
another vehicle or trailer.
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(9) The department of highways shall complete the placement of signs or
signals on all appropriate roadways no later than January 1. 1976.

144_. Speed; state highways; maximum limits IC 0-4-1-61

Whenever the department of highways shall determine on the basis of an
engineering and traffic investigation that any maximum speed hereinbefore set
forth is greater or less than is reasonable or safe under the conditions found to
existat any intersection or other piace or on any partofthe state highway system,
the department of highways may determine and declare a reasonable and safe
maximum limit thereon, which shall be effective when appropriate signs giving
notice thereof are erected. Such a maximum speed limit may be declared to be
effective at all timeB or atsuch times as are indicated on said signs; and differing
limits may be established for differing times of day, different types of vehicles,
varying weather conditions, and other factors bearing on Bafespeeds, which shall
be effective when posted on appropriate fixed or variable signs.

145. Motorized bicycles (mopedB)- operation of I1C 9-4-1-61.1

A motorized bicycle may not be operated by any person under the ageof fifteen
(15) years, and may notbeoperated on the interstate defense network ofhighways
or on sidewalks.

146. Speed- form of summons IC 9-4-1-62

(a) In every charge of violation of any speed regulation in this act, the
complaint or affidavit, and the summons, warrant or notice to appear, shall
specify the speed at which the defendant is alleged to have driven, and the prima
facie or fixed speed applicable within the district or at the location.

(b) The provisions of this actdeclaring or providing for fixed and prima facie
speed limitations shall not be construed to relieve the plaintiff in any civil action
from the burden of proving negligence on the part of the defendant as the
proximate cause of the damage alleged.

147. Driving left of center- when permitted I1C 9-4-1-63

Upon all roadways of sufficient width, a vehicle shall be driven upon the right
half of the roadway except as follows:

When overtaking and passing another vehicle proceeding in the same
direction under the rules governing such movement;

When the right half of a roadway is closed to traffic under construction or
repair;

3. Upon a roadway divided into three (3) marked lanes for traffic under the
rules applicable thereon; or

Upon a roadway designated and sign-posted for one-way traffic.

5. Upon all roadways any vehicle proceeding at less than the normal speed of
traffic at the time and place under the conditions then existing shall be driven in
the right-hand lane then available for trafficor as close as practicable to the right-
hand curb or edge of the roadway, except when overtaking and passing another
vehicle proceeding in the same direction or when preparing for a left turn at an
intersection or into a private road or driveway.

148. Trucks; lane restrictions; state highways IC 9-4-1-64

(a) As used in this section, the term “truck™ shall mean any motor vehicle
designed, used or maintained primarily for the transportation of property. The
term “truck™ shall include any motor vehicle designed and used primarily for
drawing another vehicle and so constructed as to carry a load other than a part of
the weight of the vehicle and load so drawn, and any motor vehicle designed and
used primarily as a farm implement for drawing plows, mowing machines and
other implements of husbandry.

(b) The department of highways is hereby authorized and empowered to
restrict, by rule or regulation, the operation of any truck to acertain laneor lanes
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Sec 291C-101 MOTOR AND OTHER VEHICLES

every person shall drive at a safe and appropriate speed when approaching

crossing an intersection or railroad grade crossing, when approaching

going around a curve, when approaching a hill crest, when traveling upon “Exhibiti
narrow or winding roadway, and when special hazards exist with respect o rfendant |
pedestrians or other traffic, or by reason of weather or highway conditions, rr

1971, ¢ 150,ptofS§l;amL 1977,c 8, §1] -

Amendment Note

§29
L 1977 rephrased first sentence and substituted “curve™ for “curb". ither tha
" |
Cue Notes J [lg);ggad
For conviction, there must be evidence that the speed was unreasonable under the actual (I)
potential hazards and conditions then existing. 1 H. App. 403, 619 P.2d 1102.
- I4i; ()
§291C-102 Noncompliancc with speed limit prohibited, (a) No persott
shall drive a vehicle at a speed greater than a maximum speed limit and no. NG
person shall drive a motor vehicle at aspeed less than a minimum speed limit ¥ )
established by county ordinance. ¢
(b) The director of transportation with respect to highways under hit ©)]
jurisdiction may place signs establishing maximum speed limits or minimum ©®
speed limits. Such signs shall be official signs and no person shall drive g
vehicle at a speed greater than a maximum speed limit and no person shall U
drive a motor vehicle at a speed less than a minimum speed limit stated on t
such signs. [L 1971, ¢ 150, ptof§l;am L 1984, ¢ 273, §8] b
i
Amendment Note L 1977
. L 1978
L 1984 amended section generally. it- L 1984

Case Notes

In prosecution under this section, prosecutor has burden of proving that speed limit was }person
established in one of ways specified in this section. 57 H. 277,554 P.2d 767. eicat su<

-M.driver
§291C-103 Racing on highways, (a) Except as provided in section montrol

2910149, no person shall drive any vehicle in any race, speed competition or o

contest, drag race or acceleration contest, test of physical endurance, exhibi- Ison’s It

tion of speed or acceleration, or for the purpose of making aspeed reo.d, and jbbjeci

no person shall in any manner participate in any such race, competition, 'ofthe!
contes};tﬂgst, or exhibition. {W

ith fP

[amL 1984, ¢ 273, §9] "overtl

*tlIl,§

Revision Note

Only the subsection amended is included in this Supplement.
L1
Amendment Note

1

the d(

until i

causii

perso

L 1984 amended subsection (a).
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MOTOR VEHICLES—TRAFFIC REG.

the forwarding court exercising jurisdiction shall immediately notify the Department of
Public Safety thereof. Upon such notification and payment of an additional twenty-five
dollars to the Department of Public Safety, the operator’s license of the arrested person
shall be renewed or reissued for the purpose of this Section. One-half of the additional
fine imposed by this Section shall be forvrarded by the Department of Public Safety to the
forwarding court exercising jurisdiction, to be deposited in that court’s criminal court
fund and to be used in the same manner as the other sums deposited in said fund.

C. Repealed by Acta 1984, No. 763, S 1.
Added by Acts 1978 No. SOLi Z Amended by Acts 1980 No. 779 9 .
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| 68. Reasonable and proper control of vehiclea

& tu qf this Section shall not apply in 0 eans

It shall be unlawful for the driver of any vehicle to negligently fail to maintain
reasonable and proper control of said vehicle while operating the vehicle on the public
roads of this state.

Added by Acta 1972 No. 667,9 1
Library References

Automobiles *»331.
CJS. Motor Vehicles 9 641 et seq.
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MOTOR VEHICLES—TRAFFIC REG.

control, and officer could not he held liable for  Public Safel

£pl (r.1983
false arTesk Richard v. State, Through Dept of  writ denied 20 123

PART IV. TRAFFIC REGULATIONS

SUBPART A. SPEED RESTRICTIONS

Law Re iew Com entaries
Contr\ ytory. neql gfnc? as a matter of law-
auto co||3|ons irs 09 and dust. ZBLal

fi Cl. Maximum speed limit

Tex effective if Congress doei not repeal penaltiesfor violating thefifty-five
mile-per-hour speed limit
No person shall operate or drive a vehicle on any highway of this slate in excess of
fifty-five milet per hour, however, if national speed limits arc increased to an amount in
excess of fifty-five miles per hour, the secretary is authorized to increase the maximum
speed limit provided in this Section to a speed limit not in excess of such national speed

limit.
Ametnded by Acte 1964 No. 369 4 1, Acts 1974 No. 521, 9 1; Acte 1977 No. 113 4 1 eff. June 22,
97

For text effective only if Congress repeals penalties for violating the
fifty-five mile-per-hour speed limit see 5 61, post
0 (1. Maximum speed limit
Text effective only if Congress repeals penaltiesfor violating thefiftyfive
mile-per-hour speed limit
A. No person shall operate or drive a vehicle on any highway of this state, excluding
Interstate highways, in excess of fifty-five miles per hour: however, if national speed
limits are increased to an amount in excess of fifty-five miles per hour, the secretary is
authorized to increase the maximum speed limit provided in this Section to a speed limit

not in excess of such national speed limit.
B. No person shall operate or drive a vehicle on any Interstate highways of this state

in excess of sixty-five miles per hour.

Amended by Arts 1964 No. ?ﬁa 4 1 Arts 1974 No. 621, 9 I Acte 1977, No, 1131 1, eff. June 22
" Acts 192, No. 191, 4 1 eff. Jin. 1 1983 only iI" Congress has repealed penalties for violating

66 mie-i—er-hour speed limit {eff. date suspended unt|I sixty days after 1984 Regular Session by

H.C.R. No. 4of

For fieri effective if ress docs not ey nalties for violating the
fifty-five mile-per- hourggegd limit, see S 6],%1816lI b o

Effective Dale— 19& Amendment

Section S of Acts 1982 No. 191 provided

“This Act shall becone effective on January ]EB% if, and onIH
rali has repealed penalties for violating thefl ive mile-per-|

s%ge% limit provided in' Title 23 Section 151, of the Unlted States Code."
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Mote 6

hetween 40 and 4S || s ner hour, with her eye

close fdzl?endahts alle pto susfarn hurden ys
of excessive spee %n roart 0 motoreyo—

fé%s FRRTS] g Lerty ML Tns. Co,

7. Proximate cause

Evid d. findi | drj f
true\h vev |Cc 0 por e\(quthlrtultro% hrrllI an Vseurbs%

HRE
r]Fsron bene?rts under. Igrntrffs aqum -
brle ||a ﬁ cly wia rvr at an] excessrve
rale o ior o collision with the T

automob?g and that the excessrve speed wax
roxrmate causego i ygsecond collision, Fidelit

&u 9%6 etna Life A Cas.

1971

Teffmon of investiga fficer and out-

bound motorist supy or?ed[ rf?n n enonatl

ubg tron b assen er in ‘nbound ear that
u moto Was ot ne

|n oun line when reenten ﬁ Wacros n?
prnoe at rogdsfde tele hone hodth, f/rd that
excessive speed of inbound car was soe proxi-

%&(ﬁ?gﬂ%oﬁgon Necaise v. Norris. App.

Vrolatd ?f a sgee law does not render a
motorist liable unless the nfraction |S a cause in
M% a%rde%t. McDanel v. Welsh, App.

8 Last des: chance

i B Tl Y
il LR |
ﬁ a veh |oID d] 7en ant coui reasonabT%
Sffnfapéfeasfff%h BRI ShY e BT
Bhan e doctrine was aggf %e even_ thou Eh
el ool ed!
hnh hu t momentar Resrta ion. TaLe\lg f/

6%30 2d 107 writ denied 2V) La 9ﬂJ,
Where operator, of 1plarntrff auto obrle

eached Intersection from ri
mreern ﬁrwour n f een anetrss XSQ'
|mmed ate |e ral es but cqfd WItH
r| rear en ro efendant’s vehicle, o erato
arntr s vehic was enga% N’ eXercis

reasona ecare anr? accident w; go g Itate R?/
rosa ne igence 0 oeratoro nt's ve
e and doctrine of Tast clear chance was not

gg%% Kevlin v. Demurest, Ap19%/, 1%

[n order to |nvoke doctrine of |astkdear chance
Kmust beprove talt 3) rson | voking doctrine

OF O ich eV Unabl > it W

MOTOR VEHICLES—TRAFFIC REG.

seE that person against whom doctrine is in-

o]e actuaP/ discovered or was  In_ position
where ecou§ sve discovered auch(bter er-

son’s. peril erson against w

trine lg mvﬁ couH Sve svo%?gacc entwrth
exercise of reasonable care. 1d.

The docthe uf last clegr chgnoe did not aP ?(/

to a case, wherein Hrece Ing driver waa atfuc

1o fter rrvrn onto Were

f |||t¥ ad een reue o adf eet eCaUSe

ying, dense smol emrxe with eavX 0g.

or

}h\lﬂa d% V. ]‘(gf%o%er%o iability - Aaaur

I. Inersctias
Evidence in, action antrng out of collision
u'hrch oceurred tblrnd Int noftwo rav
e ro ds |n rura area est hat d rrv o(f
BOUt H ruc nd tra erw |c waa Struc
gaatpound truc nt in en}errng
rsectron In front 0 gopre erre
motorrst when it was not eto 050, Erpst v
n%%gp 1973, 218 So Zd 830, writ denied

Driver of truck which erﬁere%a%tegsectron at

nﬁ erate 5959 on |I ore o enreaac or-
ﬁrtersegtron Waadfot ne 86ﬂt In P(l)Jt accorJ]
! .

of-way an P nig completl r\
movement throu tersection to automo
W 'CQ entered |Eersec lon at higher rate ?f
Pee on unfavorable light where tfiere Waa ttré
fierence In.the time Ihe, two. vehicle! entere
the Intersection, notwit
brle traveled furt er Into the In

i '&)Jlgr tf(])SCO 1sion. e7e

Sochbound moforist Who colhded Wth north
boun motorist W 0 Was executin Ie t turn a
Fé ersectroEewas negl enltJ n orrﬁ oo as(}

er eyl eH g
that rror to co nort oun motorrst al
een sm{e and Wssrgnarn for a left turn,
cautron 8twaa natl ersec&on

ersgctron than
tate arm

Imit waa in a

autorﬂo%eo sou ou d motorrst Fto testi r{
noé1 E i e 0

coflision eé ee s and that
Supstantia! dama eoccurred to bo automobiles
indicating a severe m act Nellon v. State
Eargm Mut Auto. Ins. Co., App.1971, 244 So.2d

In view ?f Iength of defendants northR u]nd
traclor trailer rrd éuw rate of speed at whic }
must_have er{t e Intersectron and len

time it took [u cr eﬁ mtersectron srnt no
matter wlia sPee is westhound Venicle was
trav lin shoud eseen tra er rig in merl]o

vor hsron an avrn% arle to dee wha
ate cauislee %efen'cr nt p Heclud u‘fNZ%fsﬁe;vr%?
dentedi ZéLI La. S0, 2%

stan mg that_automo-

MOTOR VEHICLES—TRAFFIC REG.

Evidence in int rs%ctron coIIrsron case was in-
sufficient to esta that north oun motonst
was, speed |n snd thus con ribut rmy %nt
at time of colraron with eaa ound motorist

entered favored Street after st08r7f at atog

%graf Hill'v. Main ni. Co., App.1970

10 HIlli and curve*

Evidence tha motorrst who coIIrde% with slate
trooper’s ve |ce while thg 0 vehicles were
atte Ptrnq H vre’otrefte a %urve on ar
row gravel roa |mU|ar Wrt the rosd. that
eeteredte (in ?urve t 36 miles er hour

riving well to his. Ieft on the narrow rosd, and
that, hen th%collraron oceurred, the left Rortron
of each WS a/e hicles wu \{
center ||ne sustained determination that the mo-
torist was causaIIP/ na%rgent and thus could not
recover from parish wnich. maintained the road.

Teseno . St, Landry Parish Police Jury, App.
1977, 343 So.2d 452

Evrdence sustained finding that truck driver's
& g)ence In attel tln 10 enter hrgﬁh ay hav-
Spee |n a ong ovrnd

truck and trarI rwrthrn 2(Dfee| curve in tha
h?h wu sole cause of accident in which
e(r Htomo bile swerved to svoid strrkrng
truc Ieft |9 wa%/ _skiaded on wet grass an
utrmatey struck bui

drng Hebert v. Hanover
Ins. Co.."App.1971, 244

20 %

11. Turning

Leadrnq motorist, who w u struck from behind
in mulu’plevehicle accident, was not negligent In
stom)rng in_inner_lane. of hour-lane n%
% eqbure r%]nal for lert tugf t] ere-
p rea neutJ groun esign
permrt eft turns Henaerson v. Ancona, App
1%, 197 S0.2

R.S. 32:62
ﬂWh [ Iend nt reﬂsed n ob'{ection to a-
mrurh J a aee ometer evidence at
tHg (C)gu%/ﬁee ngb r%e errgirtor ur]eg antX at
{a&urt Stalev ﬁenne y, fl98 So2d

2. Failure to rfrosecute
OH ear time limitation, for commerFement of
misdenteanor trial arter |Bst(§u 10 ]ochu
ff?”a WeuarnOt d] rtgcrtreJ % arestrn o |cera|lnuarse
P e tte

mdjdpress whi arlfldres ES R er's

ected river's
cense eize yarrestrn cer and er testr-
on that she’wu

P a sentf rom her
In two yean olowrn the offense and
ﬁhat no efforts were mage tQ Serve.a warrant on
ﬁr went uncontradicted, thua, since the time
owed for mstltutron of rosecution had run
whthout mterruH ds U entitled to have

charges a\%r smissed Crt 0 Bator.
Rouge v. Wheat, Sup1979 371 So.2d 1234

e e defendant fald fo obict &
1o eennare 0 ohject to
admrssr%rlftJ o? ra ar ang S eedometer evfg nce
car d error relating to admission t ereof was
not eore revrew court  State v. Alford,

Up,

fen ant whjowu tried 00 cou tsu drivin
whrle intoxicat secon offense, | carrf

Ing @ Weapon, resisting arres
r(hg I:v p withou gcoasol |on

b
rreatrratnrerranuarnr' LA

(r.1984, 46

fi 62, Maximum ipeed limit; certain vehicle*

Text ofsubsec. A effectlve if ress not naltiesfor violating
CorFr’mrt For text m A effective only 1

does repeal penal'a‘tgfe‘gr violating thefifty-five mile-per-hour speed

thefrfty -five mleper -hour
limit, seesubsec A, post

A. No percon shall operate any freight carrying vehicle upon the highways of this

state at a speed in excess of fifty-fire miles
are increased to an amount in” excess of

gfer hour: however, if national speed limits
ifty-five miles per hour, the secretary is

authorized [o increase the maximum speed limit provided in'this Subsection lo a speed
limit not in excess of such national speed limiL
Al\sr)nYe?nded by Acte 1970 No. 160,4 1; Acts 1974 No. 521, 4 2; Acta 1977 No. 113 4 1 eff. June 2L

Text of subsec. A effective only i ress repeals
the fifty-five mile-per-hour spee)(f ncfjr(tng e

naltiesfor notatin
For tat of suosec. A effective i

ress docs nol ‘repeal penaltles or violating the fifty-five mile-per-hour

speed limit, see subsec. A arte.
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R.S. 32:62 MOTOR VEHICLES—TRAFFIC REG.

A. (1) No_person shall operate any freight carrying vehicle upon the highways of this
stale excludrntg Interstate highways, at a speed in éxcess of fifty-five miles Per hour;
however, if national speed limits ore increased [0 an amount in excess of fifty~five miles
ger hour, the secretary is authorised to increase Vie maximum speed Timit provided in this
ection to a speed limit rot in excess of such national speed lim it

of t Esgttate at's speed in excess of sixty” miles per our "
Amen ed by Acta No. Acu 1974 No. 5 1eff. June 22
) % m{gé’ datlé suspend J?Z% gress Bas regfeglred ]&]il%ﬂtles ?0 vrolatr Rq

N %rtn M]g%tour speed limit unt II"sixty days Session by H.C.

B. Fort¥ -five miles per hour shall be the maximum speed ut which a person shall be
permitted 1o drive a vehicle which is towing a mobile home; however, when any such
mobile home is not less than fifteen feet or more than thirty-two feet'in length ‘and is
equipped with brakes or when such a mohile home is less than fifteen feet in Ien%th and is
note ur {Jed with brakes a person may drive a vehicle towing any such mobile home at a
speed not in excess of fifty- frve miles "per hour at an)( time Detween sunrise and sunset
and not in excess of fifty miles per hour at any time between sunset and sunrise;
however, if national speed limits are increased to an amount in excess of fifty~five miles
ger hour, the secretary is authorized o Increase the maximum speed [imit provided in this
ubsection to a speed’ limit not in excess of such national speed limit.

%Jﬁnded by Acts 1963 No. 18L § 1 Acu 1974 No. 521,52 Acts 1977 No. 113 § 1 eff. June 22

(See main volumefor lex! of C]

D. No person shall operate a school bus at a sReed in excess of 85 miles per hour when
transportrng children, provided however, that the driver of a school bus transportrn%
children under conditions which require’ frequent sto (E)s to receive_and discharge suc
children shall no]tgigerate such school bur. at a speed in excess of 35 miles per hour.
Amended by AcU No. 217,52

Effective Date— 1982 Amendment

SeCtS%trll Lok JedACtS 18 So. 191 (8§ 1 of which amended subsec. A of this

""This Act shaII becone effective on_January 1 if, and onI f
% ed penaltres for violating “the fifty-tive mile- r
I|m|t pr Oode

ded In Title R section 151" of the Unlted Stat
Suspension of Acts 1982 No. 191, 8 2
House Concurrent Resolution No. 4 of the 1983 Regular Session provided:

"WHEREAS. Act No. 191 of the 1985 Reqular Session of lhe |slature
St Shgnhgd a sixty-five mile per hour speedeqlilnftilrt on Interslate hig

effer\:tM_EﬁngS() an|on ZQf%l\b 391 of the 1982 Regular Session has the
r?gg?'d%(f EREAS, such effective date would apply if, and only if.

alfies fi lati -hol speed
PTEIESIoT B T [yl e gk e T
'VVHEREAS Congress has not repealed these provisions, and
I tow is incffectii'c unless ress repeals the
penaltlesfor vroﬁatrr%et?%ntfty five mile-per-hour speedc%?
T RESOLVED hy the House of | ves ofthe
Ia%sla{ure of Lmls% the Senate reof concurr |on |s ectlve
suspenced untll sixty days after the 1£B4 Regular S&slon of the Legislature™

(2% No person shall operate any freight carrying vehicle upon the Interstate highways

MOTOR VEHICLES—TRAFFIC REG.

IQQAmendment Desrgnated the revrous

ted(ded) ik g)?cﬁcrn Int rstate | was a
substrtuted "Section" for "Subsecgo yand addi
ed psr. AQ).

Note* of Decisions

M eogtf)gr%cles 7

3 Prelght carryrng vehicles—in ?eneral
In ahsence of evj ence in actiop Tor wron%ful
M]th establishin Ie T(s eed |m|t on ortro of
Ighwa onw ich picku truc struc destri-
an | e concluded tat55—me er our
speed 0 truc Waa wrtJrs# dfrmrt i view of
t ﬁectron settrng 3pee It rprc U trucfs
which do_not excged' 6000 polinds ‘gross weight
si 60 mOes er our Demandre V. Robinson.
App. 1989
4 — Evrdence frdaght carrying tehklei
Where witnesses had onl glimpse of vehicle
hefore accident, little a/ve@ t can he 9|ven t0
therr estrmates of s(oee eruggx v. McCraney,

fee of skrd marks_before |mPﬁct made it
obvrous that vehicle waa Traveling al high rate of

pﬁvrdence establish d that truk invol ed h
collisipn wit autorgo lle t entere -

wacy rom It r s trave ng ut sepee
eso raIe 50 miles p e urtor Scribed
or t attK vehrce as claimed by witnesa
who watc tru 0 by about th ree uarters
ore |t ca e 10 the mtir ection

aveer m.
69d,wr|t denredS 2 ?. 3 12%0.
8 63 Establishing of speed zones
Acts 34 41 ovde ‘The De-
Partmen%g? t-{\“hwa S is au(%orrze Hed and
ueste e, Spee Hnts %F S ate
em as rP e]se existing an
t/ruts th d%sent S tuto
0 so a 10_ conside |m osrtron o
minimum’ limit* on interstate hlg Ways.

Notes of Decision!

deamaegé?a g e Soned Tk onporo o

864 General speed law

1714&0n

R.S. 32:61

Iners=ctios
In view of length of defendant*’ north-bound
traclor trailcr rig] alow rat* of speed a Whlﬁh t
must _have entee Intersection, and ent

time it took to cr Sﬁ intersection, ollah t no
nutter w at sPe it westbound Vehicle 'was
should have aeeo tral

travelin er rig In lime to
avorg oqlrsron and avrn farled to ae* wh t he
should have seen, ra neg |9 nce ara a (oroxr-
mate cause o accr ent pecudrrgr recov
Thomas V. Appd9 d 5%
enred257U 991 od

14 Skidding

Evrdence Sustained finding that truck driver's
ne &enoe 0 atte trn o enter hro way hav-
h. g ee |m| in a long, S ovrnq

Huc]k and trarl r W|th|n GﬂJIeet of curve in di
? WU soe cause of accident In whic
ir aytomobile w(edrvgd to svoid strrkrn%
truc lgwsg rhwet grass so
ultrmately st197 uil S% Hebert v.” Hanover

17 Motorcycles

cue n which motorcycle passen%er testi-
Bled that she gstrmated spéed of motafcycle at
etween H e er hour with her eye-
closed efendant* fal g 0 sustarn hurden ]al
groo of excessive spee %n |parto motorcc
perator F75reeman v. Liberty MuL Ins.

18 Neglrgence

Cvidence wu sufficient t(f su Port determine
don that %oth motori-L; Invo e nrnterseclrgn |
automo e collision were neg ﬁent - In dnv
ta i Cacese et? DG s, n
gva t-A-Car [nc v. Hamm, X ]E?

highway on vhicli rorokup truck struck pedet-Iri
an, |t would he -onduded that 55-mle Der hour
FPee of truck was within itved limit, in view of

S. 3262 setting s(EJeed limit for pickup trucks
which do not exceed 6000 pounds gross weight
|t GO mil esZZBer hour Demandre V Robinson

(See main volumefor text of A and B]
Text of subsce. Ceffectlve poegg if Congress repeals penalties for violating

thefifty-five mile-per-hour s |m|t

Ny o— o
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i.f mii'iiiiMhileti overtaken liy flr*t inilo*
Hl,.’\r/ﬂ]*. WHS tint ne ligent. Kell V. Friiv,
rsar, 2% . Q. 2Uteo.3d XM.

Evidence Hint motorist attempted to
pw.<truck with whirh he eullhled while
traveling nt 3r> to ¢j ~nllos |h*r hour
tliMiiCh nn uiiiiirorjmrul«,il \ilhipl of
n«i iidi.ihiiaiits nml Unit there WIW u
vr:n n ipmrter of a mile fmm the \II*
lice limitk Ftllinc Unit the sI*i*il limit
w.i* -11 mllrn per hour nml im other
»icn sh-winc nny nm~sliy for ntlurthm
nf pm>m nml (Init the wenther noullihm
wx»« pshl nml the mail was sirmclit
nml leiel, did nut show tlmt motorM**
fi~hil 1015 tirenl so ns to pn*. hide n*
o.otv f»r ihimnces Mi«inlne«l oil cround
tint motorist wns rtullty of Muitrlhu-
t.n* iiecllcence. Kedeinl Ins. Co. v. Km*
plover™* Liability Ins. Cor|«»ratloii. App.
V.MI. ¢ Sovxd fttU.

Kvnliiire showed Ims driver ill fault
in nlteinptiiip to pnvM enr In tune nt
excessive sjietHh  Hrlffen v. Te»Im

Transfer Co., 1037. I!l Ln.App 117, MO
So. in.

IS.  Parking
Kii'l Wy e>l:ildI-lu-d..Hjat defelldaiil'R
lomlixl trm-k upon letee near

o*iiter of hlcl-.wny heeamc utieiililnilla*
Me and eollided with vehlele in which
plaintiff win sitting, while the vehicle
w.i* >P*p[Hil on the side of the hlphwoy.
n« n p.suit of uecllgeiiiv of Hie Irink
driver In fnlliiif* to keep the iriuk un-
der pro|--r tfiiilrol nml to diiie nt pmp-
»r sjm,-,|. Melinnell v. llurpioie. App.
1tMii, 11'7 So. JO'L

(“eelll'ioii Iktween truck and nuloino-
I*de. stopping nu wrong side of r»nd In
d.irkne— after sterrluc gear wns tiro*
k»*n and lights extinguished when struck
In rear liy nnoiher trurk, was due to
negligence of driver of former trurk In
pnixvdinc nt excessive spe«il. rather
than nutoinotiHc driver's Imenrenins
uepliceiiM.. IV ntoii v. Fisher, App I'*C
155 's0. 3.1.

R

Ch. 1

I/ct/utfA

ch. 1 SPEED RESTRICTIONS

C. Turning

\Where cefaiidut molodFF kEft i Ineratin h tte
sl i e S (I ot S e

otvi igyelirg and
i)
or I edatsv of

traelig nt n

Tiles

bl vere 4 Iniil‘%tn?nfd_
mtenrse i % (8033

Zurich Fire Irs. Co.
S

Bﬁm V. v Tinma*. App 011, 9
P

§ & Maximum speed limit;

R.S. 32:62

I illap_at siksl In e
ey
aofrdru wns reglignt In b davirg,

B Rigtt of way i
o | e

%5 iUnidvic lewns ot In
te of

BTt it o oS
L
B o o of ruloio-
'ﬁéﬁ’%ﬁ? %dj e
G gt o

certain vehicles

A. No person shall operate any freight carrying vehicles upon the
highways of this state at a speed in excess of SO miles per hour;

B. No person shall drive a vehicle which is towing a house trailer

at a speed in excess of 45 miles per hour;

*

CT~No person pulling or towing upon any highway of this State,

\“'Xflth another vehicle, any vehicle designed, equipped or intended to
operate under its own power shall operate the towing vehicle nt a speed

in excess of 45 miles per hour;

D. No person sliall operate a school bus at a speed in excess of 45

miles per hour when transporting children, provided however, that
the driver of a school bus transporting children under conditions which

B



Its. 261

thC. t Rolling roadblocks shall be prohibited from operating on all Interstate highways in
esae

speedj Irrrt/ tA(eﬁ 3?% susper]rgL d un]trl Qrcxtgr”days 51%3 JOEB¥ leeg?r?lra r§2§s{§# %?}SHtEeRAEf\lQ”eAng r]iﬁ%r

Effective Pale—Subsec. C
Section 2 ofActa 1982 No. 191 (S 1 of which enacted subsec. C of this
section) provided
"This Act shall become effective on Januvary 1 1999 if, and onl f

ress has repealed penalties for iriolating “the fifty-five mile-per-
limit provePd?d mp'?'rtle 23 Section 15]r,‘g of theﬁLanrted Startege Oode"

Suspension of Acta 1982 No. 191, 8 2
House Concurrent Resolution No. 4 of the 1983 Regular Session provided
"WHEREAS, Act No. 191 of the 1982 Reqular Session of the legislature
established o sixty-five mile per hour speed limit on Interstate highways in
Loursrana and
WHEREAS, Section 2 of Act No. 191 uf the 198 Regular Session has the
effectrve date ofJanuary 1, 1983, and
"WHEREAS, such effective dale would apply if,_and only if, ingress
repeals the ﬁ)_enaltres for_ violating, the fifty-five mile- r-hour speed Timit
provrded in Title 2J, Section 154 of the United States ; and
"WHEREAS, Congress has not repealed these provisions; "and
"WHEREAS, the present law is ineffective unless Congress repeals the
penaltiesfor notatrng the fifty-five mile-per-hour speed limit.
"THEREFORE, BE IT RESOLVED by the House of Representatives of the
legislature of Louisiana, the Senate t?hereof concurrrngr,) that the effective
e of Section 2 of Act Nb Regular Session is hereby
suspended until sixty days after the 1934 Regular Session of the Legislature >
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Note 16

m n bridpc. evidence for bus coinpnnj
was Insufficient to rebut prima fnclu
ciise in favor of passenger. Fernandez
v. Tri-State Transit Co. of l.oul.-lann,
App.1010, lot So. W.

In action against bus company for In-
juries sustained hy passenger, evidence
warranted conclusion that but operator
was operating bus In on lIllegal manner
nml was not free of negligence, al time
of m-clUent, In view of dantnge resulting
when bus struck o bridge, and operator's
knowledge concerning wet tondllinll of
highway, narrowness of bridge, nnd poor

trend of tires on renr wheels of bus.
hi.

Tini iruCk skidded on soniewhnt steep
Approach to bridge considered extreme-
|y hazardous to automobile traffic did
>«* ™l«c presumption th.t driver was

\&Slol"*Il,<> A"pl03-’
tJt>0"

Harden wts on defendnut motorist
sued for damages susinincd In eollirlon
to establish defense Hint bis automobile
wns nneontrolinble only hecnuse floor
of bridge wns flick ns result of rnin.
McNnbb v. L'ugn«, App.1032, 142 So. 174.

§ 63. Establishing ot speed zones

/*1 /\

R.S. 32:64
Ch. X SPEED RESTRICTIONS

tions and potential hazards then existing, having due regard for the
traffic on, and the surface and width of, the highway, and the condi-
tion of the weather, and in no event at a speed in excess of the maxi-
mum speeds established by this Chapter or regulation of the depart-
ment made pursuant thereto.

/1 p Except when a special hazard exists that requires lower speed
Acompliance with paragraph A of this section, no person shall op-
erate or drive a motor vehicle upon the highways of this state at such
a slow speed as to impede the normal and reasonable movement of
traffic. Acts 1962, No. 310, §1.

Hlilory and Source of Law

A. Whenever the department shall determine upon the basis of
an engineering and traffic investigation that any maximum speed set
forth in this Chapter is greater or less than is reasonable or safe un-
der the conditions found to exist upon any highway of this state, or
any part thereof, the department may determine and declare a rea-
sonable and safe maximum speed lim it thereat, which, when appropri-
ate signs giving notice thereof are erected, shall be effective at all times
or at such specific times as may be determined by the department.

B. Whenever the department determines on the basis of an en-
gineering and traffic investigation that slow speeds on any highway
of this state, or pnrt thereof, consistently impede the normal and rea-
sonable movement of traffic, the department may determine and de-
clare a minimum speed limit thereat, below which no person shall
drive a vehicle except when necessary for safe operation or in com-
pliance with law. Minimum speeds so determined shall become effec-
tive upon the erection of signs giving notice thereof. Acts 1062, No.
310, § 1.

gi%r)sor%/s{éf’t%ccy:Seéutomuhllcs C=3i4>, ICS, 33L C.J.S. Mulor Vehicles 1s 27, 20

Hlilory mil Source of Law

Source:
Uniform Vehicle Oxlc Si 11-802, 11-
4.

Law Review Commenlarles
Admissibility In evidence of rndnr speed inctci readings, 2S Tiilnnc Low llcv. 30S
(April 10341,
General speed law

No person shall drive a vehicle on the highway within this state
aTa speed greater than is reasonable and prudent under the condi-

%

Source a second offense shill lie punlsned by n

AcU 1033, Nu. 2SC, | 3.

Acta 1048. No. 002, H 4. 5.
n.3.1030. | 32:227.

ACU 1030, 2nd Ex.Scss.. No. 3,11.

n.S.inriO. | 32:227 provided:

"In addition In the specific speed lim-
itation! of this Chapter, no person ilmll
operate any vehicle upon the highways
of this state at other thnn o reasonable
and proper speed under the clrcumsinne-
es. or at a speed endangering ihe per-
sons or property of others.

"Whoever operates a vehicle In vloln-
tlon of the speed limitations nr this
Chapter shall lie prims facie nt fault
and responsible for any accident proxl-
mntely caused by euch operstlon.

min addition, whoever violates the
speed limitations of R.S. 32:223. or the
gcnernt fixed limit of Ibis Sectlun while
oiKratlng or driving n tnotnr vehicle to
which n.S. 32:223 applies, shall lie flned
not more than two hundred dollars ur
Imprisoned for not more thnn ninety
days, or both. A subsequent ofTcnso
shall lie punished hy a fine of not less
than twenly flrc dollars, nor more lhnn
flve hundred dollars, or Imprisonment
for not less than ten days nor more than
*lv months or both.

"In addition, whoever violates the
speed limitations of U.S. 32:225, 32:22R,
or lhe general speed limit of this scellon
while operating or driving a motor ve-
hicle to which n.S. 32:225 or n.S. 32:-
220 applies, slmll for the first offense lie
flned not less thnn one hundred dollar*
nor more lhnn flve hundred dollars or
Imprisoned for not lesa thnn thirty days
nor mure Hum six months, or both;

fine of not less than two hundred riol-
Inrs nor more than one thousand dol-
lars or Imprisonment for not less than
sixty days nor more thnn one year, or
holli, and In addition (he Department
nf Public Safety shall forthwith revoke,
for n period of not less than sixty ilnys
nor inure than one year, the chauffeur's
or driver's license, or both, of the iior-
son conrlctcd of a second offense upon
receiving sotlifactory evidence of such
conviction or of the entry of a plea ot
guilty and sentence thereon, or of the
forfeiture nf hall of any such person
charged with n second offense; a third
or subsequent offense shall he punished
hy a flnc of not less than Atc hundred
dolinrs nor more thnn two thousand dot-
Inrs and Imprisonment for not less than
six months nor more thnn one year, nnd
In addition the Deportment of Public
Sofoly shall forthwith revoke, for a ic-
rlod of not lets thnn sixty days nor
more thnn one year. lhe chauffeur's nr
driver's license, nr both, of the person
ronviclcd of a third or subsequent of-
fense upon receiving satisfactory evi-
dence nf such conviction or of the entry
of n idea of guilty and senlenee thereon,
nr of the forfeiture of hall of any surli
ixsrxon ehnrged with a third or subse-
quent offense.

"No sentence Imposed under the au-
thority ot this Scellon shall he suspend-
ed.”

The ger.erul speed limjtation, and pre-
sumption of fault, In 11.9.1030, | 32:227,
were based on Acts 1033, No. 23d, S 3,
rule 4. The penally provisions were
based on Acts 1048, No. 502, IS 4,5.
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SUBCHAPTER F
SPEED RESTRICTIONS

Sec.

3361. Driving vehicle at safe speed.
3362. Maximum speed limits.

3363. Alteration of maximum limits.
3364. Minimum speed regulation.
3365. Special speed limitations.
3366. Charging speed violations.
3367. Racing on highways.

3368. Speed timing devices.

Crou References. Subchapter F is referred to in section 6109 of this title.
§ 3361. Driving vehicle at safe speed.

No person shall drive avehici' at aspeed greater than is reasonable and
prudent under the conditions and having regard to the actual and potential
hazards then existing, nor at a speed greater than will permit the driver to
bring his vehicle to astop within the assured clear distance ahead. Consis-
tent with the foregoing, every person shall drive at asafe and appropriate
speed when approaching and crossing an intersection or railroad grade
crossing, when approaching and going around a curve, when approaching
a hill crest, when traveling upon any narrow or winding roadway and when
special hazards exist with respect to pedestrians or other traffic or by
reason of weather or highway conditions.

Crou References. Section 3361 is referred to in iections 1533,3362,3366 ofthis
title.

§ 3362. Maximum speed limits.

@ General rule.— Except when a special hazard exists that requires
lower speed for compliance with section 3361 (relating to driving vehicle at
safe speed), the limits specified in this subsection or established under this
subchapter shall be maximum lawful speeds and no person shall drive a
vehicle at a speed in excess of the following maximum limits:

(1) 35 miles per hour in any urban district.

(2) 55 miles per hour in other locations.

(3) Any other maximum speed limit established under this sub-
chapter.

33:18a PSP Rev. 10/01/84
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(b) Posting of speed limit.—No maximum speed limit established un-
der subsection (a)(1) or (3) shall be effective unless posted on fixed or
variable official traffic-control devices erected in accordance with
regulations adopted by the department which regulations shall require
posting at the beginning and end of each speed zone and at intervals not
greater than one-half mile.

(c) Penalty.—Any person violating this section is guilty of a summary
offense and shall, upon conviction, be sentenced to pay a fine of $35. Any
person exceeding the maximum speed limit by more than five miles per
hour shall pay an additional fine of $2 per mile for each mile in excess of
five miles per hour over the maximum speed limit.

Cross References. Section 3362 is referred to in section 1535 of this title.
§ 3363. Alteration of maximum limits.

The department or local authorities on highways under their respective
jurisdictions, upon the basis of an engineering and traffic investigation,
may determine that the maximum speed permitted under thissubchapter is
greater or less than isreasonable and safe under the conditions found to ex-
ist upon any such highway or part thereof and establish a reasonable and
safe maximum limit. The maximum speed limit may be made effective at all
times or at times indicated and may vary for different weather conditions
and other factors bearing on safe speeds. No maximum speed greater than
55 miles per hour shall be established under this section.

§ 3364. Minimum speed regulation.
(a) Impeding movement of traffic prohibited.—Except when reduced

speed is necessary for safe operation or in compliance with law, no person
shall drive a motor vehicle at such a slow speed as to impede the normal and
reasonable movement of traffic.

(b) Slow moving vehicle to drive off roadway.—Except when reduced
speed is necessary for safe operation or in compliance with law, whenever
any person drives a vehicle upon a roadway having width for not more than
one lane of traffic in each direction at less than the maximum posted speed
and at such a slow speed as to impede the normal and reasonable move-
ment of traffic, the driver shall, at the first opportunity when and where it is
reasonable and safe to do so and after giving appropriate signal, drive com-
pletely off the roadway and onto the berm or shoulder of the highway. The
driver may return to the roadway after giving appropriate signal only when
the movement can be made in safety and so as not to impede the normal
and reasonable movement of traffic.

(c) Establishment of minimum speed limits.—At any other time when
the department or local authorities under their respective jurisdictions
determine on the basis of an engineering and traffic investigation that slow
speeds on any highway or part of a highway impede the normal and
reasonable movement of traffic, the department or such local authority
may determine and declare a minimum speed limit below which no person
shall drive a vehicle except when necessary for safe operation or in com-

33:19 Rev. 101580
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pliance with law.The minimum limit shall be effective when posted upon
appropriate fixed or variable signs.

Crosi Reference*. Section 3364 is referred to insections4305,61090fthis title.
§ 3365. Special speed limitations.

(a) Bridges and elevated structures.—

(1) No person shall drive a vehicle over any bridge ot Mher elevated
structure constituting a part ofa highway at a speed which is greater than
the maximum speed which can be maintained with safety to the bridge or
structure when the structure is posted with signs as provided in this sub-
section.

(2) The department and local authorities on highways under their
respective jurisdictions may conduct a traffic and engineering investiga-
tion of any bridge or other elevated structure constituting a part of a
highway, and if it shall thereupon find that the structure cannot safely
withstand vehicles traveling at the speed otherwise permissible under this
title, the department or local authority shall determine and declare the
maximum speed of vehicles which the structure can safely withstand,
and shall cause or permit official traffic-control devices stating the max-
imum speed to be erected and maintained before each end of the struc-
ture.

(3) Upon the trial ofany person charged with a violation of this sub-
section, proof ofthe determination ofthe maximum speed by the depart-
ment and the existence ofthe signs shall constitute conclusive evidence of
the maximum speed which can be maintained with safety to the bridge or
structure.

(b) School zones.—When passing a school zone as defined and es-
tablished under regulations ofthe department, no person shall drive a vehi-
cle at a speed greater than 15 miles per hour. An official traffic-control
device shall indicate the beginning and end of each school zone to traffic
approaching in each direction. Establishment of a school zone, including
its location and hours of operation, shall beapproved by the department.

(c) Hazardous grades.—The department and local authorities on
highways under their respective jurisdictions may conduct traffic and
engineering investigations on grades which are considered hazardous. If
the grade is determined to be hazardous, vehicles having a gross weight in
excess of a determined saf eweight may be further limited as to maximum
speed and may be required to stop before proceeding downhill. The restric-
tions shall be indicated by official traffic-control devices erected and main-
tained according to regulations established by the department.

(d) Penalty.—Any person violating any provision of this section is guil-
ty of a summary offense and shall, upon conviction, be sentenced to pay a
fine of $35. Any person exceeding a maximum speed limit established un-
der this section by more than five miles per hour shall pay an additional fine
of $2 per mile for each mile in excess of five miles per hour in excess of the
maximum speed limit.

(Oct. 10, 1980, No. 147, eff. imd.)
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801.045 OREGON VE

that more quickly accomplish the procedures
established under such provisions.

(5) Any incorporated city may by ordinance
require that the driver of a vehicle involved in an
accident file with a designated city department a
copy of any report required to be filed under ORS
811.725. AU such reports shall be for the confi-
dential use of the city department but subject to
the same requirements for release ofsuch reports
as provided for the release of such reports by the
division under ORS 802.220 and 802.240. (
33853 196016 57, 19860171 52 19850459 [2«

801.045 Permissive use of priv
roadway. Nothing in the provisions of the
vehicle code described in this section shall pre-
vent the owner of real property U9ed by the public
for purposes of vehicular travel by permission of
the owner and not as a matter of right from
prohibiting such use, or from requiring different
or additional conditions than those specified or
from otherwise regulating such use as may seem
best to such owner. This section applies to the
provisions of the vehicle code relating to aban-
doned vehicles, vehicle equipment, regulation of
vehicle size, weight and load, the manner of
operation of vehicles and use of roads by persona,
animals and vehicles. (1983 ¢.338 S9|

801.050 Privilege of motorist to use
highways. Subject to compliance with the
motor vehicle law of this state, owners and oper-
ators of motor vehicles are granted the privilege
of using the highways of this state. (I%C:QS%.Q

19%6¢16

801.055 Weight standards; Depart-
ment of Transportation responsibility for
weight determination. (1) References in the
vehicle code to weights and measures refer to
United States Standards thereof.

2) For purposes of the vehicle code,
weights of vehicles, combinations of vehicles,
parts of vehicles, wheels or axle3 shall be deter-
mined by the use of methods, procedures and
devices established by the Department of Trans-
portation by rule. The rules established in accord-
ance with this subsection may include any or all
of the following;

(a) Methods and procedures to determine
weights when weighing devices or facilities are
not convenient.

(b) Standards and certification procedures
for weighing devices.

(c) Any other rules the department deter-
mines necessary or convenient for purposes of

this subsection. [1983¢338 5111985 (21725])

HICLE CODE

DEFINITIONS
801.100 Definitions generally. Except
where the context requires otherwise, the defini-
tions given in the vehicle code govern its con-
struction. C.
801.105 "Administrator.” “Admi-
nistrator” means the Administrator of the Motor

Vehicles Division. []%CKBSB].
801.110 "Alley.” “Alley” M/ ns a streetor

highway primarily intended to provide access to
the rear or side of lots or buildings in urban areas
and not intended for through vehicular traffic.
atHl9B30338 %141
801.115 “Ambulance.” “Ambulance”
means any privately or publicly owned motor
vehicle that is regularly provided or offered to be
provided for the emergency transportation of
ersons suffering from illness, injury or disability.
9830338
801.120 "Ambulatory disability.”
“Ambulatory disability’ means a disability
because of which a person:

(1) Is so severely physically and permanently
disabled as to be unable to move from place to
place without the aid of a wheelchair,

(2) Is not able to cross curbs because of
paralysis or loss of function of the person's legs;

(3) Is missing one or both legs; or

(4) Has a permanently impaired or unsteady
gait that makes it impossible or impractical to
walk as a means of transportation. [J%CKBSJ.@

801.125 "Antique vehicle.” “Antique
vehicle” means a motor vehicle that is older than
one-halfthe number of years between the current
year and 1900 and that is maintained as a collec-

tor’s item. [1%0338 S].D

801.130 “Assembled vehicle." “Asse-
mbled vehicle” means a vehicle:

the (1) With a body that does not resemble any
particular year model or make of vehicle;

(2) Thatis not avehicle rebuiltby a manufac-
turer;

(3) That is not a vehicle built in a factory
where the year model and make are assigned at
the factory; and

(4) Thatis not an antique vehicle, a vehicle of
special interest, a reconstructed vehicle or a rep-

lica. [1983¢338 518 1966¢42 3

801.135 “Axle.” “Axle” means any struc-
ture or structures, whether in one or more seg-
ments, cf any vehicle, supported by wheels and on
which the wheels rotate, so spaced longitudinally
that the centers thereofare included between two

vertical [
[1983 c-3.tr

801
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801.200

GENERAL PROVISIONS AND DEFINITIONS

vertical parallel transverse planes 40 inches apart.

11983c.:ins

801.140 "Balance “Balance
trailer” means every trailer, other than a self-
supporting trailer, pole trailer or semitrailer,
designed so that its weight and that of its load is
substantially balanced upon its axle nr axles and
so that it couples to the towing vehicle with a
device other than a fifth wheel hitch. The defini-
tion in this section is based upon design features
and. except as otherwise provided in this section,
does not prohibit a balance trailer from fitting
into another classification of trailer based on use.

11983338 §0) 195016

801.145 “Bail.” “Bail” means money or its
equivalent deposited by a defendant to secure the
defendant’s appearance for a traffic offense.
¢33

801.150
vehicle that:

(1) Is designed to be operated on the ground
on wheels;

trailer.”

“Bicycle.” "Bicycle” means a

(2) Has a seat or saddle for use of the rider;

(3) Is designed to travel with not more than
three wheels in contact with the ground;

(4) Is propelled exclusively by human power;
and

(5) Has every wheel more than 14 inches in
diameter or two tandem wheels either of which is
more than 14 inches in diameter. []%C%SZH

801.155 “Bicycle lane.” “Bicycle lane"
means that part of the highway, adjacent to the
roadway, designated by official signs or markings
for use by persons riding bicycles except as other-
wise specifically provided by law. (].%C

801.160 “Bicycle path,” “Bicycle path”
means a public way, not part ofa highway, that is
designated by official signs or markings for use by
persons riding bicycles except as otherwise spe-
cifically provided by law. C.

801.165 "Bub trailer.” trailer”
means any trailer designed or used for carrying
human beings. [1983C.

801.170 "Buslneea district.” “Busimss
district” means the territory contiguous to a high-
way when 50 percent or more of the fronton,
thereon for a distance of 600 feet or more on one,,
side, or 300 feetor more on both sides, is occupied
by buildings used for business. [1%30338m

“Bus

801.175 "Canceled.” “Canceled,” with
reference to driving privileges or vehicle registra-
tion or title, means that the driving privileges,
registration or title are declared void and termi-

nated and new driving privileges, registration or
title may be obtained only as permitted by law.
11983c38 &7, 19616810

801.180
structure that;

"Camper.” “Camper" means a

(1) Has a floor,

(2) Is designed to be mounted upon a motor
vehicle;

(3) Is not permanently attached to a motor
vehicle upon which it is mounted;

(4) Is designed to provide facilities for human
habitation or for camping;

(5) Is six feetor more in overall length;

(6) Is five and one-half feet or more in height
from floor to ceiling at any point; and

(7) Has no more than one axle designed to
support a portion of the weight of the camper.

1983¢.

801.185 “Certificate of title.” “Certi-
ficate of title” means a document issued by any
jurisdiction specifically as evidence of vehicle
ownership. Oregon issues certificate of title under
ORS 803.045. Titles for snowmobiles are issued
as provided under ORS 807.370. Titles for mobile
homes are issued as provided under ORS 820.500.
[1983¢:338 129, 19516 811]

801.190 “Class | all-terrain vehicle.”

“Class | all-terrain vehicle" means a motorized,
off-highway recreational vehicle 50 inches or less
in width with a dry weight of 600 pounds or less
that travels on three or more low pressure tires
and has a saddle for the operator. C:

801.195 "Combination of vehicles.”

“Combination of vehicles" means two or more
vehicles coupled together. []%C

801.200 "Commercial bus.” “Commerci-
al bus” means every motor vehicle designed or
used for carrying passengers and their personal
baggage and express for compensation, except:

1)
(a) Are passenger vehicles with a passenger
seating capacity that does not exceed five;

Taxicabs that:

(b) Carry passengers for hire where destina-
tion and route traveled may be controlled by a
passenger and the fare is calculated on the basis
of any combination of an initial fee, distance
traveled or waiting time;

(c) Are operated under a current license or
permit issued by a city, county or other unit of
local government where a permit or license is
required for the operation of a taxicab; and

(d) Transport persons or property, or both,
between points in Oregon.



801.395

vehicle and ordinarily used for transporting long
or irregular loads capable generally of sustaining
themselves as beams between the towing vehicle
and the trailer. The definition in this section is
based on design features and, except as otherwise
provided in this section, does not prohibit a pole
trailer from fitting into another category of trailer
based on use. [1B3C.

801.395 "Police officer.” “Police officer"
includes a member of the Oregon State Police, a
sheriff, a deruty sheriff or a city police officer.

(193c338

801.400 “Premises open to the public.”
“Premises open to the public" includes any
premises open to the general public for the use of
motor vehicles, whether the premises are publicly
or privately owned and whether or not a fee is
charged for the use of the premises. 1%(3.

801.405 “Reconstructed vehicle."

“Reconstructed vehicle" means either:
(1) A vehicle that:

(a) Has a body that resembles and primarily
is a particular year model or make of vehicle;

(b) Is notavehicle rebuilt by a manufacturer;

(c) Is notavehicle built in a factory where the
year model and make are assigned at the factory;
and

(d) Is not a replica; or

(2) A motor truck that has been rebuilt using
a component kit if the manufacturer of the kit
assigns a vehicle identification number a.'d pro-
vides a manufacturer’s certificate of origin 1'r the
kit. (1983 €.338175:1985 ¢.402 J4]

801.410 “Registration” or “registe:.1

“Registration” or "register” means, when used in
reference to vehicles, the recording of a vehicle as
authorized for use within a jurisdiction and
includes any documentation or devices issued as
evidence of that authorization. This state regis-
ters vehicles as provided under ORS 803.350. |]%

801.415 “Registration plate.”
“Registration plate” means a plate issued by a
jurisdiction as evidence of vehicle registration.
This state issues registration plates under ORS

803.520.11983c338 581985016 321

601.420 “Registration weight.”
“Registration weight" means the loaded weight
required to be declared and established as the
maximum loaded weight at which certain vehi-
cles will be operated on the highway. Vehicles for
which registration weights must be declared and
established and the procedures for establishing

B

OREGON VEHICLE CODE

registration weights are described under ORS

803.430. 1193338 577: 1986¢.16 1]

801.425 “Replica.” “Replica,” when used
to refer to vehicles, means a vehicle with a body
built to resemble and be a reproduction of
another vehicle of a given year and given manu-

facturer. (1915(;402 Q

801.430 “Kealdenoe district.” ‘Reside-
nce district” mean* the territory contiguous to a
highway not comprising a business district when
the frontage on oat or both sides of the highway
fa ~dlataace- of 300' feet or more is mainly

(1) Dwellings, churches, public parks within
cities or other residential service facilities; or

(Zéiwellings and buildings used for business.
19363385

801.435 "Revoked.” “Revoked” with ref-
erence to driving privileges, vehicle registration
or vehicle title means the termination thereof
with new driving privileges or vehicle registration
or vehicle title obtainable only as permitted by
law. (J%C

801.440 "Right of way.” “Right ofway”
means the right of one vehicle or pedestrian to
proceed in a lawful manner in preference to
another vehicle or pedestrian approaching under
such circumstances of direction, speed and prox-
imity as to give rise to danger of collision unless

one grants precedence to the other. (1983(;33858’]}

801.445 “Road authority.” “Road
authority” means the body authorized to exercise
authority over a road, highway, street or alley
under ORS 810.010. [1B3¢338582]

801.450 “Roadway.” “Roadway" means
the portion of a highway that is improved,
designed or ordinarily used for s.hicular travel,
exclusive of the shoulder. In the event a highway
includes two or more separate roadways the term
“roadway” shall refer to any such roadway sepa-
rately, but not to all such roadways collectively.

1983338

801.465 “School activity vehicle.”
“School activity vehicle” means a vehicle, other
than a school bus, that is used to transport
students to or from authorized school activities
and that is not described by any of the following:

1) A vehicle under regulation of the Public

Utility Commissioner of Oregon, the United
States Department of Transportation or the
Interstate Commerce Commission.

(2) A vehicle, commonly known as a private

passenger car or private passenger van, that is
used by the owner of the vehicle or a relative of

the owner i
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810.190

(e)
this subsection shall be borne by the rosd author-
ity having jurisdiction over the highway.

(0 AIll signs erected under this subsection
shall comply with ORS 810.200.

(g) A speed established under this subsection
may be effective for not more than 120 days.

(h) If the board establishes an emergency
temporary speed under this subsection, the board
shall determine whether the board should perma-
nently change the speed within 120 days after the
speed becomes effective. The board shall use
authority otherwise granted to the board under
this section if the board determines to perma-
nently establish the speed.

vi) The board may only establish a speed
under this subsection upon the application of the
road authority for the highway. 11983¢.3381162; 1985
.16 551)

B10.It© State Speed Control Board
procedures. Tu) SateSesd Gontrol Board if

subjectto the ft

road authority for a highway, the toed authority
must-make, written application for tha-hawd/
conductan hsrwdgstion with respectto tpwwlaw;
' :this section An vtfaation

required under thie. subeectkm aawtrtaft—thg'-
speed recommended for the highway or section of
highway,hy the requestingroad authority.'~.

(2pThtitoardmay defermine the speed to
deaixnata under its authority bv or eaus-
ing to be n<ad» an engineering and traffic invest!*
gation with respec”to tha existing speed on the
highway:1

(eIl -Thg-BbariPmay make the'investigation
required under this section or. when requested by
the road authority, may. allow the follow

(s) The road authority to inaka the investiga-
tion and make areport olf.the investigation to the

; (bk A-city to make the Investigation with
respeetto any highwaywithin its corporate limita
that ia under tha jurisdiction ofthe commission
oracounty and reportthsresultsofthe investiga-'
tion to the board.

(4) The boardshall allow.tay road authority
tbiii ia requesting an investigation under this

(5) Tha board;

OREGON VEHICLE CODE

The expense of erecting any sign under (a) May change the existing speed on the

highway if the inveitigation establishes to the
satisfaction of the board that the existing desig-
nated speed ia greater or less than reasonable or
safe under the conditions at the area.

(b) Shall not make a final determination to
change a speed under this section unless the
board has provided due notice and opportunity
for hearing to the road authority affected thereby.

(c) 8haU give written notice to affected road
authority of the board’s determination concern-
ing a designated speed under this section.

rﬁAn affected road authority may file writ-

to any speed established by the

1-'under this section. If the road authority
~.written objection and requests a hearing
notihore than 10 days after signs establishing the
speed are.posted, the boardshall hold a hearing to

e

(Traffic Control Devices)

810.200 Uniform standards for traffic
control devices; uniform system ofmarking
and signing highways. (1) The commission
may exercise the following authority with respect
10 t*ie markuig, signing and use of traffic control
devices in this state:

(a) The commission shall adopta manual and
specifications of uniform standards for traffic
control devices consistent with the provisions of
the vehicle code for use upon highways in this
8tate-

(b) The commission is authorized to provide
a uniform system of marking and signing high-
ways within the boundaries of this state.

(©)
mine the character or type of traffic control
devices to be used in this state.

@
ia subject to all of the following;

(a) The system of marking and signing estab-
lished under this section shall correlate with and,
as far as possible, conform to the system adopted
in other states. The commission may include in
tha system signs and signals that show interna-
tionally recognized and approved symbols.

(b) So far as practicable, all traffic control
devices in this state shall be uniform as to type
and location.

The commission is authorized to deter-

The authority granted under this section
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811.040

pedestrian has entered the roadway and is carry-
ing awhite cane or is accompanied by a dog guide.
This paragraph applies notwithstanding any
other provisions of the vehicle code relating to
traffic control devices.

(2) This section is subject to the provisions
and definitions relating to the rights of pedestri-
ans who are blind or blind and deaf under ORS
814.110.

(3) The offense described in this section,
failure to yield the right of way to a blind pedes-
trian, is a Class B traffic infraction. (1%3(;&%8\1349:
1916 58)

811.040 Failure to yield to pedestrian
proceeding under traffic control devices;
penalty. (1) The driver ofavehicle commits the
offense of failure to yield to a pedestrian proceed-
ing under traffic control devices if the driver does
notyield the right of way to a pedestrian who is:

(a) Proceeding under a pedestrian control
signal under ORS 814.010.

(b) Lawfully within an intersection or
crosswalk in accordance with any traffic control
device in a manner that complies with ORS
814.010.

-l 7

OREGON VEHICLE CODE

3) The offense described in this section,

failure of a motor vehicle operator to yield to a
bicycle on a bicycle lane, is a Class B traffic
infraction. |1983 ¢.338 $698:1985 c.16$336|

811.066 Failure to yield to bicyclist on
sidewalk. (1) The driver of a motor vehicle
commits the offense of failure to yield the right of
way to a bicyclist on a sidewalk if the driver does
not yield the right of way to any bicyclist on a
sidewalk.

(2 The driver of a motor vehicle is not in
violation of this section when a bicyclist is oper-
ating in violation of ORS 814.410. Nothing in
this subsection relieves the driver of a motor
vehicle from the duty to exercise due care.

(3) The offense described in this section,
failure to yield the right of way to a bicycliston a
sidewalk, is a Class C traffic infraction. |1983¢.338
$702:1985 C.16 (340)

sum
(Basic Kate): I(

811.100 Violation of basic i
penalty. (1) A person commits the often** ot
violating the basic speed ruis if the person drhfcsr v

(2) The offense described in this sectiomyehicle upon a highway at a speed greater’thanv ri

failure to yield to a pedestrian proceeding under
traffic control devices, is a Class B traffic infrac-

tion. (]%C% (%1%(:16 m.)

811.046
when making turn at stop light; penalty.
(1) A person commits the offense of failure to
yield to a pedestrian when making a tum at astop
light if the person is driving a vehicle that is
making atum ataredlight permitted under ORS
811.335 and the person does not yield the right of
way to pedestrians lawfully within an adjacent
crosswalk.

is reasonable and prudent; having due regard to
all of tbs following!

(a)TbetrrdTic:-

Failure to yield to pedestrian

(c) The hazard at intersections.
(d).Weather.

(a) Visibility.

(0 Any other conditions then existing.

(2) The following apply to the offense
described id this section:

(2) The offense described in this section, (a) The offenseis as applicable on an alley as

failure to yield to a pedestrian when making a
tum at a stop light, is a Class B traffic infraction.
CB )

811.060 Failure to yield to bicycle on
bicycle lane. (1) A person commits the offense
of failure ofa motor vehicle operator to yield to a
bicycle on a bicycle lane if the person is operating
amotor vehicle and the person does notyield the
right of way to a person operating a bicycle or
moped upon a bicycle lane.

on any other highway.

(b) Speeds that are prima facie evidence of
olation of thisysection are established by ORS
gilioe;r' /R .
. y . o
(c) This section and ORS 811.105 establish
limitation on speeds that are in addition to max-
imum speeds established and .subject to penalty
as described in the following:

(A) A fuel conservation maximum speed lim it
under ORS 811.110:"

2) This section does not require persons

operating mopeds to yield the right of way to
bicycles if the mopeds are operated on bicycle
lanes in the manner permitted under ORS
811.440.

(B) Maximum:speeds for motor trucks and
pasaengtttransportvehicles under ORS 811.115.

(C) Maximum speeds on ocean shores under
ORS 811.120. cee'le

B
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RULES OF THE ROAD FOR DRIVERS 811.120

3) The offense described in this sectioape or more convictions of a violation of the fuel
violating the basic speed rule, is a Class B traffic conservation maximum speed limit.
infraction. 11983 ¢.J38 5563 3) The offense described in this section,
811.105 Speed* that ere evidence &folation of the fuel conservation maximum
basic rule violation. Any speed"in'exceaa of speed limit, is a Class C traffic infraction. (1%
any of the following designated speeds is prima C
facie evidence of violation of the basic speed rule 811.115 Violation of maximum speed
under ORS 811.100: for truck* and passenger transport vehi-

(1) Any speed posted by authority granted cles; penalty. (1) A person commits the offense
under ORS 810.180. of violation of the maximum speed for motor
trucks and passenger transport vebHes if the
person drives any of the following w. deles at a
speed greater than fifty-five miles per hour on

(2) If no speed is posted, any speed in excess
ofoneofthe following designated speeds is prima
facie evidence of violation oftha basic speed rule:

any highway:
(a) Fifteen miles per hour when driving on an . . . .
lle V% (a) A motor truck with a registration weight
alley. i h ) busi of more than 8,000 pounds.
(b) Twenty MIIES per NOUI IN a u3|nes§__ (b) A school bus.

district. , ji

(C) Twenty miles per hoar when paSSing
school ground* or aschoolcrae*walk i£

(c) A school activity vehicle.
(d) A worker transport bus.

(c) A bus operated for transporting children
to and from church or an activity or function
authorized by a church.

(A) Children air* present; and

(B) Notice of the grounds or crosswalk is
indicated plainly by traffic control devices, con-
forming to the requirements established' under
ORS 810.200 and posted under authority granted
by ORS 810.210.

(f) Any vehicle used in the transportation of
persons for hire by a nonprofit entity as provided
in ORS 767.025 (13).

(2) The following apply to this section:

(d) Twenty-fj iles per hour in any red-
dencs districtor 3 |§.. 3 (a) This section does not apply to
(e) Fifty-five MIleS Per nour in locations not  ambulances.
otherwise described in this section. (1%30]35 1%4;.1 (b) Notwithstanding any other provision of
1983 ¢.16 12M] this section, the motor vehicles referred to in this

section are subject to the provisions of the basic

(Maximum Speeds) speed rule under ORS 811.100.

811.110 Violation of fuel conservation (3) The offense described in this section,
maximum speed limit; penalty. (1) A person violation of maximum speed for motor trucks and
passenger transport vehicles, is a Class B traffic

commits the offense of violstion of the fuel con-
infraction. (].%C% (%.1%(143) (3)

servation maximum speed lim it if:
811.120 Violation of maximum speed
limit on ocean shore; penalty. (1) A person
bY Th hicl d commits the offense of violating the maximum
. (b) € person operates r.:\ve ic ? at a spee speed limit on the ocean shore if the person drives
in excess ofthe fuel conservation maximum speed .
a vehicle or conveyance on any part of the ocean

(a) A fuel conservation maximum speed limit
is established under ORS 810.180; and

limit. shore in this state at a speed greater than any of
(2) The following apply to the offenstée following:
described in this section: (@ Any maximum speed for ocean 9hore9

(a) A fuel conservation maximum speed limit that i9 established and posted under ORS
established under ORS 810.180 is not subject to  810.180.
the basic Spef-}d rule under ORS. ?11.10_0 except (b) If no speed is posted under ORS 810.180,
Wher_e a special hazard or condlt_lon eX|sFa that 25 miles per hour.
requires a lower speed for compliance with the
basic speed rule.

(b) In no event shall the division suspend or
revoke a person’s driving privileges in this state
solely on the grounds that the person has incurred

(2) The following apply to this section:

(a) This section is subject to the provisions
relating to ambulances and emergency vehicles
under ORS 820.300 to 820.320.

18
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Chapter 34.02 RCW
ADMINISTRATIVE PROCEDURE ACT

Definitions.
Adoption of rules of practice and procedure Or-
ganizational description Records of decisions,

orders, and opinions open to public Excep-
tions Effect of failure to comply.
Uniform procedural rules Application Con-

duct of contested cases.

Notices of intention to adopt rules Opportunity to
submit data Proceedings on rule barred until
twenty days after register distribution—i“Noncom -
pliance, effect.

Specific reference to rule-making authority to be in-
cluded-------- Alternatives--—------Formal Request for
more specific reference.

Failure to give twenty days notice of intended ac-
tion-—-------Effeo.

Emergency rules and amendments.

Rules filed igith code reviser Register Effec-
tive dates Report.

Statement of proposed rule’s pjrpose and how imple-
mented------- Contents---------- Distribution by agency.

Withdrawal of proposed rules.

Code reviser to compile and edit rules, publish regis-

ter-------Removal of unconstitutional rules Dis-
tribution of registers and codes-------- County law
library trustees to maintain set--------Judicial notice
of rules.

Scope of editing and revision of rules.

Regulations on filing and form of rules and notices.

Style, format, and numbering of rules Agency
compliance.

Format and style or rules amending existing sections,
adding new sections Effect of failure to comply.

Petition for adoption, amendment, repeal of rule--------
Agency action.

Declaratory judgment on validity of rule Small
business economic impact statement action as part

of record.

Declaratory ruling by agency Petition Court
review.

Contested cases Notice Hearing Sum-

Informal disposition--------
Agency's powers.

mary orders

Record Findings of fact

Contested cases Rules of evidence Cross-
examination.

Agency hearings and contested cases Hearings,
oaths, subpoenas, evidence, witnesses Contempt.

Contested cases Procedure when deciding officials
have not heard or read evidence.
Consultation by agency officer as to issues.

Contested cases-------Adverse decisions and or-
ders Findings and conclusions.

Contested cases—--- Judicial review.

Contested cases—-—--- Direct review by court of
appeals.

Contested cases--------| Refusal of review by court of
appeals.

Appeal to supreme court or court of appeals.
Exclusions from chapter or parts of chapter.
Provisions applicable lo licenses and licensing.
Joint administrative rules review committee--------

Members Appointment Terms--—-----
Vacancies.

Review of proposed rules Notice.

Review of existing rules Notice Hearing.

34.04.240 Committee objections lo agency action Statement
in register and WAC

34.04.250 Recommendations and reports by committee to
legislature.

34.04.260 Review and objection procedures No presumption
established.

34.04.270 Agency review of own rules for conformity with fed-
eral law.

34.04.280 Reports by agency lo office of financial manage-
ment Compilation by office of financial man-
agement provided to legislative officers.

34.04.290 Application of RCW 34.04.270 and 34.04.280.

34.04.900 Severability 1959 c 234.

34.04.901 Severability----------1967 c 237.

34.04.910 General repeal and saving.

34.04.920 Effective dales 1959 c 234.

34.04.921 Effective date--——----1967 c 237.

34.04.930 Operation of chapter if in conflict with federal law.

34.04.931 Operation of 1967 amendatory act if in conflict with
federal law.

34.04.940 Savings Authority of agencies lo comply with
chapter Effect of subsequent legislation.

Hearings, procedures, rule making by various agencies lo be in ac-
cordance with Administrative Procedure Act: Cf. the pertinent stat-
ute under which the particular agency is established.

RCW 34.04.010 Definitions. The definitions sci
forth in this section shall apply throughout this chapter,
unless the context clearly requires otherwise.

(1) ."Agency" means any slate board, commission, de-
partment, or officer, authorized by law to make rules or
to adjudicate contested cases, except those in ihe legis-
lative or judicial branches.

(2) "Rule" means any agency order, directive, or reg-
ulation of general applicability (a) the violation of which
subjects a person to a penalty or administrative sanction;
(b) which establishes, alters, or revokes any procedure,
practice, or requirement relating to agency hearings, (c)
which establishes, alters, or revokes any qualification or
requirement relating to the enjoyment of benefits or
privileges conferred by law; (d) which establishes, alters,
or revokes any qualifications or standards for the issu-
ance, suspension, or revocation of licenses to pursue any
commercial activity, trade, or profession; or (c) which
establishes, alters, or revokes any mandatory standards
for any product or material which must be met before
distribution or sale. The term includes the amendment
or repeal of a prior rule, but does not include (i) state-
ments concerning only the internal management of an
agency and not affecting private rights or procedures
available to the public, (ii) declaratory rulings issued
pursuant to RCW 34.04.080, as now or hereafter
amended, or (iii) traffic restrictions for motor vehicles,
bicyclists, and pedestrians established by the secretary of
transportation or his designee where notice of such re-
strictions is given by official traffic control devices.

(3) "Contested case" means a proceeding before an
agency in which an opportunity for a hearing before

IRCN%-p 1



46.61.400 Title 46 RCW:

SPEED RESTRICTIONS

46.61.400 Basic rule and maximum limits, (t) No
person shall drive a vehicle on a highway at a speed
greater than is reasonable and prudent under the condi-
tions and having regard to the actual and potential haz-
ards then existing. In every event speed shall be so
controlled as may be necessary to avoid colliding with
any person, vehicle or other conveyance on or entering
the highway in compliance with legal requirements and
the duty of all persons to use due care.

(2) Except when a special hazard exists that inquires
lower speed for compliance with subsection (1) of this
section, the limits specified in this section or established
as hereinafter authorized shall be maximum lawful
speeds, and no person shall drive a vehicle on a highway
at a speed in excess of such maximum limits.

(a) Twenty-five miles per hour on city and town
streets;

(b) Fifty miles per hour on county roads;

(c) Sixty miles per hour on state highways.

The maximum speed limits set forth in this section
may be altered as authorized in RCW 46.61.405, 46.61-
410, and 46.61.415.

(3) The driver of every vehicle shall, consistent with
the requirements of subsection (1) of this section, drive
at an appropriate reduced speed when approaching and
crossing an intersection or railway grade crossing, when
approaching and going around a curve, when approach-
ing a hill crest, when traveling upon any narrow or
winding roadway, and when special hazard exists with
respect to pedestrians or other traffic or by reason of
weather or highway conditions. (1965 ex.s. ¢ 155 § 54;
1963 ¢ 16 § 1. Formerly RCW 46.48.011.)

Rtiia of court; Monetary penalty schedule— JTIR 6.2

Satiaf 0 existing wtera, etc., establishing speed limits 1H3 «
Me 'This act shall not repeal or invalidate existing orders and resolu-
tions of the slate highway commission or existing resolutions and ordi-
nances of local authorities establishing speed limits within their
respective jurisdictions." (1963 ¢ 16 § 7. Formerly RCW 46.48.016.)
‘This act' (1963 c 16), as amended, is codified as RCW 46.61.400
through 46.61.415, 46.61.425. and 46.61.440.

46.61.405 Decreases by secretary of transportation.
Whenever the secretary of transportation shall deter-
mine upon the basis of an engineering and traffic inves-
tigation that any maximum speed hereinbefore set forth
is greater than is reasonable or safe with respect to a
state highway under the conditions found to exist at any
intersection or upon any other part of the state highway
system or at state ferry terminals, or that a general re-
duction of any maximum speed hereinbefore set forth
would aid in the conservation of energy resources, the
secretary may determine and declare a reasonable and
safe lower maximum limit or a lower maximum limit
which will reasonably conserve energy resources, for any
state highway, the entire state highway system, or any
portion thereof, which shall be effective when appropri-
ate signs giving notice thereof are erected. The secretary
may also fix and regulate the speed of vehicles on any
state highway within the maximum speed limit allowed
by this chapter for special occasions including, but not

[at*46 ROM- ¢ Itf]

Motor Vehicles

limited to, local parades and other special events. Any
such maximum speed limit may be declared to be effec-
tive at all limes or at such times as arc indicated upon
the said signs: and differing limits may be established
for different limes of day, different types of vehicle*,
varying weather conditions, and other factors bearing on
safe speeds, which shall be effective (a) when posted
upon appropriate fixed or variable signs oc (b) if a max-
imum limit is established for auto stages which is lower
than the limit for automobiles, the auto stage speed limit
shall become effective thirty days after written notice
thereof is mailed in the manner provided in subsection
(4) of RCW 46.61.410, as now or hereafter amended.
(1977 ex.s. ¢ 151 § 34; 1974 ex.s. ¢ 103 § I; 1970 exs. ¢
100 § 2; 1967 ¢ 25 § I; 1963 ¢ 16 § 2. Formerly RCW
46.48.012.)

Federal requlJreaieats Severability 1977 ex.s. « 151: See

RCW 47.98.070 and 47.98.080.

46.61.410 Increases by secretary of transporta-
tion Maximum speed limit for trucks Auto
stages Signs and notices. (1) Subject to subsection
(2) below the secretary may increase the maximum
speed limit on any highway or portion thereof to not
more than seventy miles per hour in accordance with the
design speed thereof (taking into account all safety ele-
ments included therein), or whenever the secretary de-
termines upon the basis of an engineering and traffic
investigation that such greater speed is reasonable and
safe under the circumstances existing on such part of the
highway. The greater maximum limit so determined
shall be effective, when appropriate signs giving notice
thereof are erected, or if a maximum limit is established
for auto stages which is lower than the limit for auto-
mobiles, the auto stage speed limit shall become effec-
tive thirty days after written notice thereof is mailed in
the manner provided in subsection (4) of this section.

Such maximum speed limit may be declared to be ef-
fective at all times or at such times as arc indicated
upon said signs or in the case of auto stages, as indicated
in said written notice; and differing limits may be estab-
lished for different times of day, different types of vehi-
cles, varying weather conditions, and other factors
bearing on safe speeds, which shall be effective when
posted upon appropriate fixed or variable signs or if a
maximum limit is established for auto stages which is
lower than the limit for automobiles, the auto stage
speed limit shall become effective thirty days after writ-
ten notice thereof is mailed in the manner provided in
subsection (4) of this section.

(2) The maximum speed limit lor vehicles over ten
thousand pounds gross v/eight and vehicles in combina-
tion except auto stages shall not exceed sixty miles per
hour and may be established at a lower limit by the sec-
retary as provided in RCW 46.61.405, as now or hereaf-
ter amended.

(3) The word "trucks" used by the department on
signs giving notice of maximum speed limits shall mean
vehicles over ten thousand pounds gross weight and all
vehicles in combination except auto stages.

(1965 k)
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(4)  Whenever the secretary shall establish maximum

'peed limits for auto stages lower than the maximum
limits for automobiles, the secretary shall cause to be
mailed notice thereof to each auto transportation com-
pany holding a certificate of public convenience and ne-
cessity issued by the Washington utilities and
transportation commission. The notice shall be mailed to
the chief place of business within the state of
Washington of each auto transportation company or if
none then its chief”ilace of business without the state of
Washington. [5977 ex.s. ¢ 151 § 35; 1974 ex.s. ¢ 103 §
2 1970 ex.s. ¢ 100 § I; 1969 ex.s. ¢ 12 § I; 1965 ex.s. ¢
155 § 55; 1963 ¢ 16 § 3. Formerly RCW 46.48.013.)

Fedtfil requirements  Se*tr»bilily 1977 exJ. ¢ 151 See
RCW 47.98.070 and 47.98.080.

46.61.415 When local authorities may alter maxi-
mum limits. (I) Whenever local authorities in their re-
spective jurisdictions determine on the basis of an
engineering and traffic investigation that the maximum
tpced permitted under RCW 46.61.400 or 46.61.440 is
greater or less than is reasonable and safe under the
conditions found to exist upon a highway or part of a
highway, the local authority may determine and declare
a reasonable and safe maximum limit thereon which

(a) Decreases the limit at intersections; or

(b) Increases the limit but not to more than sixty
miles per hour; or

(c) Decreases the limit but not to less than twenty
miles per hour.

(2) Local authorities in their respective jurisdictions
shall determine by an engineering and traffic investiga-
tion the proper maximum speed for all arterial streets
and shall declare a reasonable and safe maximum limit
thereon which may be greater or less than the maximum
speed permitted under RCW 46.61.400(2) but shall not
cicced sixty miles per hour.

(3) The secretary of transportation is authorized to
establish speed limits on county roads and city and town
streets as shall be necessary to conform with any federal
requirements which are a prescribed condition for the
allocation of federal funds to the state.

(4) Any altered limit established as hereinbefore
authorized shall be effective when appropriate signs giv-
ing notice thereof are erected. Such maximum speed
limit may be declared to be efrcctive at all times or at
such times as are indicated upon such signs; and differ-
ing limits may be established for different times of day,
different types of vehicles, varying weather conditions,
and other facto« bearing on safe speeds, which shall be
effective when posted upon appropriate fixed or variable
signs.

(5) Any alteration of maximum limits on state high-
ways within incorporated cities or towns by local au-
thorities shall not be effective until such alteration has
been approved by the secretary of transportation. [1977
cvs. ¢ 151 § 36; 1974 ex.s. ¢ 103 § 3; 1963 c 16 § 4.
Formerly RCW 46.48.014.)

Frdffil rrquirrmeal™  Settrxbilily
RCW 47.98.070 and 47.98.080.

1977 ex.s. e 151: See

iivnjEd.)
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46.61.425 Minimum speed regulation Passing
slow moving vehicle. (1) No person shall drive a motor
vehicle at such a slow speed as to impede the normal and
reasonable movement of traffic except when reduced
speed is necessary for safe operation or in compliance
with law: Provided, That a person following a vehicle
driving at less than the legal maximum speed and desir-
ing to pass such vehicle may exceed the speed limit,
subject to the provisions of RCW 46.61.120 on highways
having only one lane of traffic in each direction, at only
such a speed and for only such a distance as is necessary
to complete the pass with a reasonable margin of safety.

(2) Whenever the secretary of transportation or local
authorities within their respective jurisdictions determine
on the basis of an engineering and traffic investigation
that slow speeds on any part of a highway unreasonably
impede the normal movement of traffic, the secretary or
such local authority may determine and declare a mini-
mum speed limit thereat which shall be effective when
appropriate signs giving notice thereof are erected. No
person shall drive a vehicle slower than such minimum
speed limit except when necessary for safe operation or
in compliance with law. [1977 ex.s. ¢ 151 § 37; 1969 c
135 8 1, 1967 ¢ 25 § 2; 1963 ¢ 16 § 6. Formerly RCW

46.48.015.)

Rales of court; Monetary penalty schedule ~ JTIR 62

Federal requirement* Sercribility 1977 ex*. ¢ 151: See
RCW 47.98.070 and 47.98.080.

46.61.427 Slow moving vehicle to pull off roadway.
On a two-lane highway where passing is unsafe because
of traffic in the opposite direction or other conditions, a
slow moving vehicle, behind which five or more vehicles
arc formed in a line, shall turn off the roadway wherever
sufficient area for a safe turn-out exists, in order to
permit the vehicles following to proceed. As used in this
section a slow moving vehicle is one which is proceeding
at a rate of speed less than the normal flow of traffic at
the particular time and place. [1973 c 88 § I.)

46.61.428 Slow-moving vehicle permitted to drive on
improved shoulders, when. (1) The state department of
transportation and local authorities are authorized to
determine those portions of any two-lane highways un-
der their respective jurisdictions on which drivers of
slow-moving vehicles may safely drive onto improved
shoulders for the purpose of allowing overtaking vehicles
to pass and may by appropriate signs indicate the begin-
ning and end of such zones.

(2) Where signs are in place to define a driving-on-
shouldcr zone as set forth in subsection (1) of this sec-
tion, the driver of a slow-moving vehicle may drive onto
and along the shoulder within the zone but only for the
purpose of allowing overtaking vehicles to pass and then
shall return to the roadway.

(3) Signs erected to define a driving-on-shouldcr zone
take precedence over pavement markings for the purpose
of allowing the movements described in subsection (2) of
this section. [1984 ¢ 7 § 71; 1977 ex.s. ¢ 39 § 1)

19*4t 7: See nole following RCW 47.01.141.
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46.61.430 Authority of secretary of transportation to
fix speed limits on limited access facilities exclusive-------
Local regulations. Notwithstanding any law to the con-
trary or inconsistent herewith, the secretary of transpor-
tation shall have the power and the duly to fix and
regulate the speed of vehicles within the maximum speed
limit allowed by law for state highways, designated as
limited access facilities, regardless of whether a portion
of said highway is within the corporate limits of a city or
town. No governing body or authority' of such city or
town or other political subdivision may have the power
to pass or enforce any ordinance, rule, or regulation re-
quiring a different rate of speed, and all such ordi-
nances, rules, and regulations contrary to or inconsistent
therewith now in force are void and of no effect. [1977
ex.s. ¢ 151 § 38; 1974 ex.s. ¢ 103 § 4; 1961 ¢ 12 § 46-
.48.041. Prior: 1955 c 177 & 5. Formerly RCW
46.48.041.)

Ftfoal rcqvirtneuls Severability
RCW 47.98.070 and 47.98.080.

1977 ex.s. ¢ 151: Sec

46.61.435 Local authorities to provide "stop” or
"yield" signs at intersections with increased speed high-
ways Designated as arteriak. The governing body or
authority of any such city or town or political subdivi-
sion shall place and maintain upon each and every high-
way intersecting a highway where an increased speed is
permitted, as provided in this chapter, appropriate stop
or yield signs, sufficient to be read at any time by any
person upon approaching and entering the highway upon
which such increased speed is permitted and such city
street or such portion thereof as is subject to the in-
creased speed shall be an arterial highway. [1975 ¢ 62 §
33; 1961 ¢ 12 § 46.48.046. Prior: 1951 c 28 § 4; prior:
1937 ¢ 189 § 66, part; RRS § 6360-66, part; 1927 ¢ 309
8§ 5, part; 1921 c 96 § 41, part; 1919 ¢ 59 § 13, part;
1917 ¢ 155 § 20. part; 1915 c 142 § 34, part; RRS §
6362-5, part. Formerly RCW 46.48.046.)

Severability 1975 ¢ 61 Sec note following R CW 36.75.010.

Designation of city streets as artcrials, stopping on entering: RCW

46.611%5.

Traffic control signals or devices upon city streets forming part of state
highways: RCW 46.61.035.

46.61.440 Maximum speed limit when passing school
or playground crosswalks. Subject to RCW
46.61.400(1), and except in those instances where a
lower maximum lawful speed is provided by this chapter
or otherwise, it shall be unlawful for the operator of any
vehicle to operate the same at a speed in excess of
twenty miles per hour when operating any vehicle upon
a highway either inside or outside an incorporated city
or town when passing any marked school or playground
crosswalk when such marked crosswalk is fully posted
with standard school speed limit signs or standard play-
ground speed limit signs. The speed zone at the cross-
walk shall extend three hundred feet in cither direction
from the marked crosswalk. [1975 ¢ 62 § 34; 1963 ¢ 16
S5; 1961 ¢ 12 § 46.48.023. Prior: 1951 ¢ 28 § 9; 1949 ¢
196 § 6, part; 1947 ¢ 200 § 8, part; 1937 ¢ 189 § 64,
part; Rem. Supp. 1949 § 6360-64, part; 1927 ¢ 309 § 3,
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part; 1923 ¢ 181 § 6, part; 1921 ¢ 96 § 27, part; 1917 c
155 § 16. part; 1915 ¢ 142 § 24. part; RRS § 6362-3.
part; 1909 ¢ 249 § 279, part; Rem. & Bal. § 2531. part.
Formerly RCW 46.48.023.)

Severability 1975 ¢ B2 See noie following R C W 36.75.010.

46.61.445 Due care required. Compliance with speed
requirements of this chapter under the circumstances
hereinabove set forth shall not relieve the operator of
any vehicle from the further exercise of due care and
caution as further circumstances shall require. [1961 c
12 ) 46.48.025. Prior: 1951 ¢ 28 § Il; 1949 c 196 § 6,
part; 1947 c 200 § 8, part; 1937 ¢ 189 § 64, part; Rem.
Supp. 1949 § 6360-64, part; 1927 c 309 § 3, part: 1923
c 181 § 6, part; 1921 c 96 § 27, part; 1917 ¢ 155 § 16,
part; 1915 ¢ 142 § 24, part; RRS § 6362-3, part; 1909 c
249 5 279, part; Rem. & Bal. 2531, part. Formerly
RCW 46.48.025.)

Duty tc use due care: RCW 46.61.400(1).

46.61.450 Maximum speed, weight, or size in trav-
ersing bridges, elevated structures, tunnels, under-
passes Posting limits, it shall be unlawful for any
person to operate a vehicle or any combination of vehi-
cles over any bridge or other elevated structure or
through any tunnel or underpass constituting a part of
any public highway at a rate of speed or with a gross
weight or of a size which is greater at any time than the
maximum speed or maximum weight or size which can
be maintained or carried with safety over any such
bridge or structure or through any such tunnel or un-
derpass when such bridge, structure, tunnel, or under-
pass is sign posted as hereinafter provided. The secretary
of transportation, if it be a bridge, structure, tunnel, or
underpass upon a state highway, or the governing body
or authorities of any county, city, or town, if it be upon
roads or streets under their jurisdiction, may restrict the
speed which may be maintained or the gross v.eight or
size which may be operated upon or over any such
bridge or elevated structure or through any such tunnel
or underpass with safety thereto. The secretary or the
governing body or authorities of any county, city, or
town having jurisdiction shall determine and declare the
maximum speed or maximum gross weight or size which
such bridge, elevated structure, tunnel, or underpass can
withstand or accommodate and shall cause suitable signs
stating such maximum speed or maximum gross weight,
or size, or cither, to be erected and maintained on the
right hand side of such highway, road, or street and at a
distance of not less thnn one hundred fget from each end
of such bridge, structure, tunnel, or underpass and on
the approach thereto: Provided, That i.i the event that
any such bridge, elevated structure, tunnel, or underpass
is upon a city street designated by the transportation
commission as forming a part of the route of any state
highway through any such incorporated city or town the
determination of any maximum speed or maximum gross
weight or size which such bridge, elevated structure,
tunnel, or underpass can withstand or accommodate
shall not be enforceable at any speed, weight, or size less

(15 )
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mzan the maximum allowed by law, unless with the ap-
rtoval in writing of the secretary. Upon the trial of any
xrson charged with a violation of this section, proof of
other violation of maximum speed or maximum weight,
> size, or cither, and the distance and location of such
<dgs as are required, shall constitute conclusive evidence
tf the maximum speed or maximum .weight, or size, or
other, which can be maintained or carried with safety
*er such bridge or elevated structure or through such
tunrel or underpass. [1977 ex.s. ¢ 151 § 39; 1961 c 12 §
46.48.080. Prior: 1937 ¢ 189 § 70; RRS 8 6360-70.
Formerly RCW 46.48.080.)

Ffdtril requirements Seterxbllily 1977 ex.s. ¢ 151: See

«('"W 47.98.070 and 47.98.080.

46.61.455 Vehicles with solid or hollow cushion tires.
It shall be unlawful to opcra‘e any vehicle equipped or
partly equipped with solid rubber tires or hollow center
cushion tires, or to operate any combination of vehicles
any part of which is equipped or partly equipped with
solid rubber tires or hollow center cushion tires, so long
is solid rubber tires or hollow center cushion tires may
ke used under the provisions of this title, upon any pub-
lic highway of this state at a greater rate of speed than
‘en miles per hour. [1961 ¢ 12 § 46.48.110. Prior: 1947 c
00§ 11; 1937 ¢ 189 § 73; Rem. Supp. 1947 § 6360-73.
Formerly RCW 46.48.110.)

46.61.460 Special speed limitation on motor-driven
cycle. No person shall operate any motor-driven cycle at
jnv time mentioned in RCW 46.37.020 at a speed
greater than thirty-five miles per hour unless such mo-
tor-driven cycle is equipped with a head lamp or lamps
which arc adequate to reveal a person or vehicle at a
distance of three hundred feel ahead. [1965 ex.s. ¢ 155 §
57)

46.61.465 Exceeding speed limit evidence of reckless
driving. The unlawful operation of a vehicle in excess of
the maximum lawful speeds provided in this chapter at
the point of operation and under the circumstances de-
scribed shall be prima facie evidence of the operation of
a motor vehicle in a reckless manner by the operator
thereof. [1961 ¢ 12 § 46.48.026. Trior: 1951 c 28 § 12;
1949 ¢ 196 § 6. part; 1947 ¢ 200 § 8, part; 1937 ¢ 189 §
64, part; Rem. Supp. 1949 § 6360-64, part; 1927 c 309
§ 3. part; 1923 ¢ 181 § 6, part; 1921 c 96 § 27, part;
1917 ¢ 155 § 16, part; 1915 ¢ 142 § 24, part; RRS §
6162-3, part; 1909 c 249 § 279, part; Rem. & Bal. §
2531. part. Formerly RCW 46.48.026.1

46.61.470 Speed traps defined, certain types permit-
ted Measured courses, speed measuring devices, tim-
ing from aircraft. (1) No evidence as to the speed of any
vehicle operated upon a public highway by any person
arrested for violation of any of lhe laws of this state
regarding speed or of any orders, rules, or regulations of
any city or town or other political subdivision relating
thereto shall be admitted in evidence in any court at a
subsequent trial of such person in case such evidence re-
lates to or is based upon the maintenance or use of a

INED
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speed trap except as provided in subsection (2) of this
section. A "speed trap,* within the meaning of this sec-
tion, is a particular section of or distance on any public
highway, the length of which has been or is measured off
or otherwise designated or determined, and the limits of
which are within the vision of any officer or officers who
calculate the speed of a vehicle passing through such
speed trap by using the lapsed time during which such
vehicle travels between the entrance and exit of such
speed trap.

(2) Evidence shall be admissible against any person
arrested or issued a notice of a traffic infraction for vio-
lation of any of the laws of this state or of any orders,
rules, or regulations of any city or town or other political
subdivision regarding speed if the same is determined by
a particular section of or distance on a public highway,
the length of which has been accurately measured off or
otherwise designated or determined and either: (a) The
limits of which are controlled by a mechanical, electri-
cal, or other device capable of measuring or recording
the speed of a vehicle passing within such limits; or (b) a
timing device is operated from an aircraft, which timing
device when used to measure the elapsed time of a vehi-
cle passing over such a particular section of or distance
upon a public highway indicates the speed of a vehicle.

(3) The exceptions of subsection (2) of this section are
limited to devices or observations with a maximum error
of not to exceed five percent using the lapsed time dur-
ing which such vehicle travels between such limits, and
such limits shall not be closer than one-fourth mile.
[1981 ¢ 105 8§ I; 1961 ¢ 12 § 46.48.120. Prior: 1937 c
189 § 74; RRS § 6360-74; 1927 ¢ 309 § 7; RRS §
6362-7. Formerly RCW 46.48.120.)

46.61.475 Charging violations of speed regulations.
(I) In every charge of violation of any speed regulation
in this chapter the complaint, also the summons or no-
tice to appear, shall specify the approximate speed at
which the defendant is alleged to have driven, also the
maximum speed applicable within the district or at the
location. [1965 ex.s. ¢ 155 § 58.)

RECKLESS DRIVING, DRIVING WHILE
INTOXICATED. VEHICULAR HOMICIDE AND
ASSAULT

46.61.500 Reckless driving Penally. (1) Any
person who drives any vehicle in wilful or wanton disre-
gard for the safety of persons or property is guilty of
reckless driving. Violation of the provisions of this sec-
tion is a misdemeanor.

(2) The license or permit to drive or any nonresident
privilege of any person convicted of reckless driving shall
be suspended by the department for not less than thirty
days. [1979 ex.s. ¢ 136 § 85; 1967 ¢ 32 § 67; 1965 ex.s.

155 § 59.)

Rules of cout: Bail in traffic offense cates  Mandatory appear-
ance fgrR 3&3 VP

F.rricISt* d»t* Settribililj
lowing RCW 4ii.63.010.

Arrest of person involved in reckless driving: RCW 10J1. 100

mifc 46 ROW—p 171]

Wn *xJ3. ¢ 136: sec notes fol-



47.24.010 Title 47 RCW:

of transportation to the clerk of any city or town that

such street, or portion thereof, isno longer required as a

part of the state highway system: Provided further, That

any such certification that a street, or portion Shercof, is
no longer required as a part of the state highway system

shall be made between the first and fifteenth of July

following the determination by the department that such

street or portion thereof is no longer required as a part

of the state highway system, but this shall not prevent

the department and any city or town from entering into

an agreement that a city or town will accept responsibil—
ity for such a street or portion thereof at some time

other than between the first and fifteenth of July of any

year. [1979 ex.s. ¢ 86 82; 1977 ex.s. ¢ 151 857; 1973 c

95 83: 1961 ¢ 13 847.24.010. Prior: 1959 c 160 8I;

1957 ¢ 83 82; 1955 c 179 8&2; 1949 c 220 85, part;

1945 c 250 &1, part; 1943 ¢ 82 810, part; 1937 c 187 8
61, part; Rem. Supp. 1949 §6450-61. part.)

SmrabiUly 1979 tx j. c 86: Sec nole following RCW 13.24.040.

47.24.020 Jurisdiction, control of such streets. The
jurisdiction, control, and duty of the state and city or
town with respect to such streets shall be as follous:

(1) The department has no authority to change or es—
tablish any grade of any such street without approval of
the governing body of such city or town, except with re—
spect to limited access facilities established by the
commission;

(@ The city or town shall exercise full responsibility
for and control over any such street beyond the curbs
and if no curb is installed, beyond that portion of the
highway used for highway purposes. However, within
incorporated cities and towns the title to a state limited
access highway vests in the state, and, notwithstanding
any other provision of this section, the department shall
exercise full jurisdiction, responsibility, and control to
and over such facility as provided in chapter 47.52
RCW;

(3) The department has authority to prohibit the sus—
pension of signs, banners, or decorations above the por—
tion of such street between the curbs or portion used for
highway purposes up to a vertical height of twenty feet
above the surface of the roadway;

(4) The city or town shall at itsown expense maintain
all underground fecilities in such streets, and has the
right to construct such additional underground fecilities
as may be necessary in such streets;

(5) The city or town has the right to grant the privi—
lege to open the surface of any such street, but all dam —
age occasioned thereby shall promptly be repaired either
by the city or town itselfor at its direction;

(6) The city or town at its own expense shall provide
street illumination and shall clean all such streets, in—
cluding storm sewer inlets and catch basins, and remove
all snow, except that the state shall when necessary plow
the snow on the roadway. In cities and towns having a
population of fifteen thousand or less according to the
latest determination of population by the office of finan—
cial management, the state, when necessary for public
safety, shall assume, at its expense, responsibility for the

fill* 47 RON-F 69
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stability of Ihe slopes of cuts and fills and the embank-
ments within the right of way lo protect the roadway it-
self. The state shall install, maintain, and operate all
illuminating facilities on any limited access facility, to-
gether with its interchanges, located within the corporate
limits of any city or town, and shall assume and pay the
costs of all such installation, maintenance, and operation
incurred after November 1, 1954;

(7) The department has the right lo use all storm
sewers on such highways without cost; and if new storm
sewer facilities arc necessary in construction of new
streets by the department, the cost of the facilities shall
be borne by the state and/or city as may be mutually
agreed upon between the department and the governing
body of the city or town;

(8) Cities and towns have exclusive right lo grant
franchises not in conflict with state laws, over, beneath,
and upon such streets, but the department is authorized
to enforce in an action brought in the name of the state
any condition of any franchise which a city or town has
granted on such street. No franchise for transportation
of passengers in motor vehicles may be granted on such
streets without the approval of the department, but the
department shall not refuse to approve such franchise
unless another street conveniently located and of
strength of construction to sustain travel of such vehicles
is accessible;

(9) Every franchise or permit granted any person by a
city or town for use of any portion of such street by a
public utility shall require the grantee or permittee to
restore, repair, and replace to its original condition any
portion of the street damaged or injured by it;

(10) The city or town has the right to issue overload
or ovcrwidth permits for vehicles to operate on such
streets or roads subject lo regulations printed and dis-
tributed to the cities and towns by the department;

(11) Cities and towns shall regulate and enforce all
traffic and parking restrictions on such streets, but all
regulations adopted by a city or town relating to speed,
parking, and traffic control devices on such streets not
identical to stale law relating thereto are subject to the
approval of the department before becoming effective.
All regulations pertaining to speed, parking, and traffic
control devices relating to such streets heretofore
adopted by a city or town not identical with state laws
shall become null and void unless approved by the de-
partment heretofore or within one year after March 21,
1963;

(12) The department shall erect, control, and main-
tain at state expense all route markers and directional
signs, except street signs, on such straets;

(13) The department shall install, operate, maintain,
and control at state expense all traffic control signals,
signs, and traffic control devices for the purpose of reg-
ulating both pedestrian and motor vehicular traffic on,
entering upon, or leaving stale highways in cities and
towns having a population of fifteen thousand or less ac-
cording to the latest determination of population by the
office of financial management. Such cities and towns
may submit to the department a plan for traffic control
signals, signs, and traffic control devices desired by

(185 Ed)
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Slasfea &>tate legtelature
MEMBER

Dl |rr HOUSE FINANCE COMMITTEE

HOUSE SPECIAL COMMITTEE
ON STATE LOANS
AIRPORT HEIGHTS

D(g\I/YN\T”ciX/VN -Sou** of Qzytttbv&iAi"ati HOUSE FINANCE SUBCOMMITTEE ON
FAIRVIEW ; ADMINISTRATION, REVENUE
GOVERNMENT HILL Representatlve AND THE GOVERNOR'S OFFICE
INLET VIEW RICKUEHLING

SOUTH ADDITION

To: Senator STack Coghill
Chair, Senate Transportation Committee
From: Rep. RiAaftUehling

Subject: HB 551J~ftn Act relating to setting speed limits and
neighborhood speed zonesl
Date: April 12,1986

HB 552 would require DOT to consider the presence of
neighborhoods, schools, parks, and pedestrian traffic when
setting speed limits. I refer to this concept as Neighborhood
Speed Zones.

Our State law charges DOT with setting speed limits but the
Legislature has never given DOT any 1indication of what factors it

should consider when setting speed limits. As a result, speed
limits are decided according to DOT internal policies referred to
by DOT as "policies and procedures”. At the heart of these

"policies and procedures”™ is the use of the "85% percentile”.
DOT sets speed limits on highways and other roadways under 1its
jurisdiction at the rate at which 85% of the drivers are
currently driving.

DOT only gives 1lip service to the consideration of neighborhood

and pedestrian safety factors when setting speed limits. DOT
always uses the "85% percentile® to overrule local resident"s
safety concerns about speed limits. Residents have no where to

turn because DOT decisions are based upon their internal policies
and there are no statutory or regulatory (AAC) guidelines.

HB 552 will give Legislative direction to DOT about setting speed
limits and opens the process by which DOT sets speed limits by
providing local governments, community councils and community
organizations a right to a public hearings. It is important to
note that HB 552 does not attempt to set speed limits in
neighborhoods or take any authority away from the Commissioner of
DOT, he retains final authority to set speed limits.

With the State spending hundreds of millions of dollars on new
roads across the State, it is more important now than ever that
there be some protections built into the system for our
neighborhoods. Neighborhood Speed Zones (HB552) will be an
important protection, not just for the safety of our Streets in
Anchorage, but throughout the state as well.

Changes were made by the House State Affairs Committee to insure
that DOT responds to the concerns of local government and
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neighborhood organizations by providing for public notice and the
holding of public hearings.

The House Transportation Committe
structure of the House State Affa
manner to with regard to the loca

ubstitute reorganjzes the
Committee in & clarifying
a

e S
Irs
| hearing process.

e

The House Finance Committee changed the the words "arterial
roadways' (p.1,/n.13) to ‘other Toadways' to insure that
‘collector roads' for which DOT sets speed limits are also
covered in this legislation.

The House made a technical amendment on the floor (p.2,In.2) to
correct a House Finance oversight and changed the words
'neighborhood organization' (p.2,In.4) to “community
organization.

With regard to the fiscal note placed on this legislation b¥
Qg)rTgF oT $47,000, | support the House Finance fiscal note o



