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HYDER, Alaska

Known as "The Friendliest Ghost Town in
Alaska”. Hyder has an interesting history. The
community is located on the fringe of Misty
Fiord National Monument and the Tongas Na-
tional Forest.

Photo by P.W. Parkin

The U.S. Corps of Engineers Storehouse
No.4, located on the International Border, is
the oldest masonary structure in Alaska. It is
listed in the National Register of Historic Sites.

While in Hyder visit bars, gift shops, and
cafes, or visit old mine sites worked at the
turn of the century by prospectors hoping to
find the "Mother Lode”. At Fish Creek two
miles northeast of Hyder see North America’s
largest species of Chum Salmon spawn during
the months of July and August.

Before leaving don’t forget the friendly trad-
ition of being “Hyderized".

11ns brochure is funded in part by
the Division of Tourism. State of Alaska Cove, Photo courcsy of L. Horne

V-JO«

W hitehorse... Wal5°r ,-ake  Yukon

\' \  Mile "0" Alaska/Yukon;H\vy,
Stewart

Prince/ fcHarelton
Rupert/ Jerocs™ jjwy. le

\ BSmiUiers ;

Prince George

Pacific Ocean

.Vancouver

For information contact:

Stewart - Hyder
Chamber of Commerce
Box 306, Stewart, B.C.
VOT 1W0

Alberta

Edmonton



STEWART, British Columbia

Located at the head of the Portland Canal
Stewart has seen many changes take place.
The town literally grew overnight as gold dis-
coveries attracted over 10,000 prospectors
and merchants to the area in 1906. Evidence

of this exciting
era still exists.
Pilings, once
used to support
buildings above
the tide flats,
can still be ob-
served along
the shoreline.
With mining
being the
largest industry
of the area
Photo by L. Home Stewart has al-
Onthe wayto Stewartwhynot ways been influ-
stop at the fish ladder near enced by min-
Nass Bri.dge. Repohrtedly over eral prices.
25.000 fish use this ladder an- .
nually. However, with
the opening of
Highways 37, tourists have realized the beauty
of the region.
Several major movies have been filmed on

Photo by B. Wellwood
A breathtaking view ofthe Bear Glacierawaits all travel-
lers on their way to Stewart. This beautiful ribbon of
ice is locatedjust 30 km east of Stewart.

Photo by R. Ecken

The evening lights of Stewart are a welcome sight for
travellers on the Portland Canal.

location in the Stewart area. The first film,
'‘Bear Island’, involved such stars as Donald
Sutherland and Vanessa Redgrave. As the
number of tourists increases each year, the
town of Stewart meets their needs. A beautiful
tent-camper park has been set up in town. A
variety of accommodations and services are
available in both communities.

Events

Stewart-Hyder can boast of having the
longest birthday party in North America. They
begin celebrating on July 1st in Stewart and
end on July 4th in Hyder. One special attrac-
tion is the international bed race which begins
in Alaska and ends in British Columbia.

Alaska

Every year more tourists realize that they
no longer have to travel for days on gravel
roads to visit Alaska. With the last 28 km of
road slated to be paved in 1984, people may
now visit Alaska with a pleasant, relaxing drive.

Photo by L. Perry
After a day on the lake, fishermen can relax to the
splendor ofa sunset over Meziadin Lake.

Photo by L. Horne

Stewart's splendid
marina is the gateway
to exciting fishing or
magnificent scenery.
Charter trips are avail-
able.

Thisfrozen waterfallis
only one ofthe many
sights that makes
winter hiking much
more rewarding.

Photo by L. Home
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SENATOR

JOHN B. “JACK” COGHILL

Chairman

Alaska g>tate legislature

POUCH V
JUNEAU. ALASKA 9811
(907) <14

Scnalor Jan Faiks—Vice Chairman

Senator Mitch Abooil
Senator Paul Fischer
Senator Joe Joscphson

Senate Committee

on
April 19, 1085 Transportation
MEMORANDUM
To: Committee members
From: Committee staff
Re: File information on HB 201
On Monday, the committee is scheduled to hear HB 201, which would

appropriate $22,000 to DOT/PF for weekly ferry service from Ketchikan to

Hyder.
terminal,
construction of the facilities,

This service would begin in 1987, if Hyder gets a dock and ferry
however, the companion bill appropriating $2.1 million for
HB 202, has been held up in House

Finance.

There remains the possibility,
fc ilities

bi

that the ferry could use docking
until the terminal 1is

however,
in Stewart, B.C. (about a mile away),

in Hyder.
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Introduced: 2/15/85 .
Referred: Transportation and Finance

Funding Infonnation
General Fund $22,000

Other Funds -0-
$22,000

IN THE HOUSE

HOUSE BILL NO.

201

BY TAYLOR AND SUND

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE

A BILL

For an Act entitled: "An Act making a special ap

ment of Transportation

provide summer

FIRST SESSION

propriation to the Depart-

and Public Facilities to

Marine Highway service to

Hyder; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OFTHE STATE OF ALASKA:

* Section 1. The sum of $22,000is appropriated from the general fund

to the Department of Transportation and
incurred in providi
fiscal year ending

* Sec. 2. This

Public

Facilities for expenses

iy service to Hyder for the



HYDERCOMMUNITYASSOC. INC

P.O.BOXF ...,
HYDER.ALASKA 99923 0.36-9148
March 25, 1985
MARINE HIGHWAY SERVICE — HYDER, ALASKA

The Southeast Alaska Transportation Plan published by the Alaska Department of
Transportation in June, 1980 recomnended that ferry service be introduced to Hyder in 1935.

The Governor®s Alaska Marine Highway Task Force reccmmended in February, 1984 that
ferry service would be economically viable and should be introduced between Ketchikan and Hyder
in 1986.

Hyder is connected with Highway 16 via 141 miles of excellent paved highway, and
provides a shorter highway route to the lower 48 states than from Prince Rupert.

The M/V Aurora is based at Ketchikan and has sufficient time in its current,
surmer schedule to provide weekly round trips between Ketchikan and Hyder with no negative
effect on the conmunities now served. The Aurora is currently crewed on a full time basis, and
the only additional expense to provide service between Ketchikan and Hyder would be for fuel.

The Marine Highway Task Force projects that the proposed route would generate
capacity passenger and vehicle loads in both directions, and increase revenues. Service with
the Aurora on this route would provide an alternate to the Prince Rupert gateway, with an in—
crease in the level of service between British Columbia and Southeastern Alaska.

Currently there are twenty-eight adults unemployed in Hyder, Alaska. Our
year round population is one-hundred. Stewart, 1.5 miles away, has a population of
approximately 1000. Hyder has three bars, three cafes, three gift shops, one grocery
store and a motel. There is only one bar open now. One cafe is open on a full-time basis.
One gift shop is open on a full-time basis. Needless to say these businesses are not covering
their expenses of operation. The proposed service would provide, a needed economic stimulus
for the people of Hyder, Alaska.

The children who attend public school are bused into Stewart, B. C. Our
electricity is furnished by B. C. Hydro. Our telephone area code is (604) British Columbia.
IT you call Alaska long distance information you will be informed that there is no such place
as Hyder, Alaska. Now we only receive nail once per week — weather permitting. We have gone
as long as six (6) weeks without mail service. A round trip charter to Ketchikan can cost as
high as $1,000.00.

Documented Canadian border crossing statistics show inexcess of 20,000 visitors entering between
May— August, 1985. These figures are based on a 40/hr work week.

I hope these ideas will assist you in your deliberations on establishing a
terminal and ferry service at Hyder and that a favorable response can be obtained.



REQUEST FISCAL PETAIL

Biii/kesolution No.: HB 201 Agency arrected: DOT&PF

Title An act making appropriation toProgram Category Affectea: iransportation
DOT&PF to provide weekly summer Marine Highway service _
to Hyder. Sponsor: Taylor & Sund BRU, Program or Suoprogram”s; Affectea:

Requestor: Alaska Marine Hiohv/av System

Date of Request:

EXPENDITURES/REVENUES: (Thousands q- Dollars!

FY 36 FY 87 FY 88 -V o«Q FY 90 FY o1
OPERATING i -0- -0- . -0- -0- 1 -0-
lul rtr:oulrtl Sc.r.viCcs i -0- -0- i -o0- -0- .
a0 TRA 1 1.0 2.1 i 2.2 2.4 1 2.5
1 6.0 12.7 1 13.5 14.3 115.1
500 EQUIPVENT 1 ) | ; ' |
500 LAND 4 STRUCTURES ; ; « f ;
700 CRAUTS, CLAIMS I 1 . i
300 MSCELLANEQUS 1 1 ] 1 i
TOTAL OPERATING i 10.5 22.2 - 23.5 25.0 i 26.4
cnri iml i
REVENUE 1 1.2 2.5 2.7 2.9 3.0

FUNDING: AThousands Of Dollar=t

;E'D':s:t&*ﬂbs 1 10.4 1 22.0 23.3 24.3 25.2
' i

'[I)'O'HI'EE PGV Rec< T 1 10 - 2 2 i 2
1 10.5 x 22.2 1 23.5 .« 25.0 "26.4

pPNCETTONS:

rutu*lii-c l | ' |

- -0- —o0- 1 -o- ' _o- . -o- |,

~>ART-TKE -0- I _o- 1 -o- 1 -o- I _o- 1 -o-

TEMPORARY oo 1 o 1 _o. i n- ' oo . o

ANALYSIS: Attach a separate page if necessary

- See Attached -

C C «
Prepared By: JcTe-K fcimp i 465-3950
Division: Alaska Mar/ine Highwmm a*vstSr/ Date: 2/25/85
Approved ty Commissioner: Date: 1/ 17 $r

Agency: DOT&PF

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Recuestcr
Office of ¥anager.ent and Budget
Impacted Agency( ies) N 7/ 1/£*4



ANALYSIS HB 201

Service to Hyder could not begin until a suitable docking and
terminal facility were constructed. Engineer estimates for site
selection, design and construction would require from eighteen
(18) to twenty-four (24) months.

Assumptions:

Assuming an eighteen (18) month time frame to put the facilityv
on-line, terminal and vessel operating costs would not be
required in FY 86 and in FY 87 only for the last quarter. FY 88
and onward, would require full funding for the operation of a
summer schedule.

While the terminal building would be heated, lighted and have
restroom facilities no state employee would be stationed 1in
Hyder. A contractual arrangement with the City of Hyder or a
local resident is opted and payment for services would be from
ticket sale commissions generated by the contractor.

A link between Hyder and Ketchikan added to the present routes
would provide a new option for travelers. This could result in
an increase in traffic.



POSITION

HYDER, ALASKA - MARINE HIGHWAY SERVICE

The Department of Transportation and Publ|c Facilities has no
position on the concept of weekly Marine 'ﬂ way summer seryice
connecting to the land highway s stem of Alaska. — Such
service would provide an alternate connect|on 'to the British
Columbia land highway network, serve ~an increased, number of
Alaskans and provide “a potential for increased visitor trade.
This service Is to pe studied in the update of the Southeast
Transportation plan due to be completed in December, 1985

Dogkm% transfer and terminal facilities must be provided in
efore such service can hegin,

Site select|on demqn and construct|on would require 18 to 24
months: therefore House Bill 202 |s passed, “service could
begin In the summer of 1937 at the earliest,

A vessel could be made available to provide this service by
shifting the summer season weekly port  call of the M/V AURORA
from Prince Rupert, B.C., Hyder.

The distance from Ketchikan to Hyder is 130 nautical miles,
compared to_a distance of 92 nautical miles between Ketchikan
and Prince Rupert. This results in a one way running rime from
Ketch|kan to Prince RuRert of six hours and thirty minutes’
versus slightly more than nine hours to Hyder for the
AURORA.  ScCheddle time is available as indicated belev/.

Normal summer schedules call for the M/V AURORA to provide a
connection to Prince Rupert on Tuesdays. This could be
approximated from Hyder as follows:

CURRENT AURORA SCHEDULE PROPOSED HYDER SERVICE

MON LV  Hollis 7:30 AM MON LV  Hollis 7:30
MON AR  Ketchikan 10:15 AM MON AR  Ketchikan 10:15
MON AR  Ketchikan 2:45 PM MON LV  Ketchikan 2:45
MON AR Hollis 5:30 PM MON AR  Hollis 5:30
MON AR  Hollis 7:15 PM MON LV  Hollis 7:00
MON LV  Ketchikan 11:15 PM MON LV  Ketchikan 10:45
TUE AR Pr Rupert  *6:30 AM TUE AR  Hyder 8:00
TUE LV Pr Rupert *10:30 AM TUE LV Hyder, 10:00
TUE LV Ketchikan 5:15 PM TUE LV Ketchikan 8:00
TUE LV  Hollis 9:15 PM TUE LV  Hollis 11:30
ETC - ETC , ETC - ETC

* Prince Rupert time

OOT Position



TImn_Art Dop<jrim«nt

Hyder ‘Aloika’i frienaliwt gi»*t town’ a hro mfle* away from Stewart, BC.

e Stocks

Thursday” March 14,1985

nagement tactics
Mmd /

€ usmess

A hidden Hyder

Ferry plan sets

by ChrissSwnney

' Timw Brntne* Writer

Hyder — Residents of this tiny south-
east Alaskan community say the zip code
is the only connection they have with their
state and nation.

But “Alaska®s Hriedliest Chost
Town,”” — the inscription on a sign at the
outskirts of the unpaved 250-acre commu -
nity — may yet overcome its isolation if
the legislature approves a hill that would
provide weekly ferry service to the com-
munity and .1 million tobuilda dock and
terminal there.

Hyder, located about 100 miles north-
east of Ketchikan at the head of the Port-
land Canal, has no roads to AJaskan cities
nor any regular marine or airlire trans-
portation. Fligtts must be chartered from
Ketchikan and cost $250 one way. How-
ever, costs can reach more than $1,50 if
snow or fog forces Bush pilots to bypass
Rudyard Pass — a faster aerial route ©©
Hyder .

Because of s remoteness, residents
use Canadian money, hospitals, telephone
exchanges and sdols. Although Hyder
has a small grocery store, residents say
they drive two miles to nearby Stewnart,

Southeast tow n

abuzz

B.C. topurchase dairy products.

“We need a dock and ferry terminal to
keep the community aliwe,” said John
Chatham, administrator of the Hyder
Community Association Inc. "'We*"ve been
isolated o long,™* he said.

Many residents don’t even know who
their local representatives are because
the community of 100 is bordered on the*®
north and west by the Tongass National
Forest and British Columbia on the esst,
Chatham said.

But the entire community recently
Jumped aboard Rep. Robin Taylor™s band-
wagon t lobby for construction of the
ferrydock and termiral .

Taylor, R-Wrangell, introduced a hill
the legislature earlier thisyear asking for
funds to build the ferry dock and terminal.
The hill snow being studied by the House
Finance Conmittee.

“We hope to see some kind of move-
ment on the hill In the next couple of
weeks, " Taylor said. ““ I think Hyder resi-
dents have firally realized it the
squeaky wheel does get some ail,’ " he said.

Mearmhile, the economy of Hyder re-
mains flat. Two of the community s three

See Hyder, page D-3



H yder
Continued from page D-1

tourist gift shops are closed and
the 11-room hotel isclosed indefi-
nitely. Sales also are-down for
the community three bars and
the one giftshop il open.

Dorothy Britton, owner of the
“This and That Gift Shop’ which
is sall open, said the proposed
ferry terminal would help com-
munity morale and business.
“We get about 60,000 tourists
(mostly Canadians) each sum-
mer but things die in the winter
and fll because of our remote-
ness,”” Britton said.

“We lovwe the beauty of the
area but we also need to be able
tosupport ourselves,” she said.

Another problem for Hyder
businesses was the recent clo-
sure of two mines in Stenart.
**Our bars and gift shops used t©
get a lot of business from the
miners but now things are real

W ants

d oc k

slow,” said Lawrence Marx, who
has lived in Hyder the past 25
years.

Most Hyder residents are -
employed in construction, lum-
ber- and touristrelated jds. A
few residents work in Califomia
and Ine inHyder during thesum-
mer .

“There are no food lires or
anything yet because of the de-
pressed economy, but We have
delivered some canned goods
and wood tc several families,”
said preacher Don Hagen of the
Brookside Bgptist Church in
Hyder .

Kathy Tschakert, whose
9vear-old daughter Amanda at-
tends a Canadian sdhool, said
construction of the ferry dock
woulld make Hyder residents feel
more a part of their state and na—
am. “The Canadian schools are
fire but 1wish my daughter was
singing “The Star Spangled Ban-
ner”” instead of **Oh Canada.”



CITY OF KETCHIKAN, ALASKA

RESOLUTION NO. 85-1424

A RESOLUTION REQUESTING THE IMPLEMENTATION OF
ALASKA MARINE HIGHWAY SERVICE BETWEEN KETCHIKAN
AND HYDER, ALASKA AND ESTABLISHING AN EFFECTIVE
DATE.

WHEREAS, the Southeastern Alaska Transportation Plan published by the
Alaska Department of Transportation in June, 1980 recommended that ferry service
be introduced to Hyder in 1985, and

WHEREAS, the Governor®"s Alaska Marine Highway Task Force recommended fn
February, 1984 that ferry service would be economically viable and should be
introduced between Ketchikan and Hyder in 1986, and

WHEREAS, Hyder 1is connected with Highway 26 via 141 miles of excellent
paved highway and provides a shorter highway route to the lower 48 states than,
from Prince Rupert, and

WHEREAS, the Marine Highway Task Force projects that the proposed route
would generate capacity passenger and vehicle 1loads in both directions and-
increase revenues, and

WHEREAS, service on this route would provide an alternate to the Prince
Rupert gateway with an increase in the level of service between British Columbia
and Southeastern Alaska, and

WHEREAS, the proposed service would provide a needed economic stimulus for
the people of Hyder, Alaska.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Ketchikan,
Alaska, as follows:

Section 1. The City of Ketchikan strongly urges the State of Alaska to
implement Alaska Marine Highway service between Ketchikan and Hyder, Alaska as

soon as possible.

Section 2. The City Council hereby directs the City Clerk to distribute
copies of this resolution to Governor Sheffield, Commissioner Knapp, Senator
Ziegler, Representatives Sund and Taylor and Mr. John Chatham, President, Hyder
Community Association, P.0. Box F, Hyder, Alaska 99923.

Section 3. This resolution shall become effective immediately upon passaoe
and approval.

PASSED AND APPROVED by the Council of the City of Ketchikan, Alaska, this
21st day of February, 1985.

Charles E. Freeman, Mayor
ATTEST:

Karen Miles, City Clerk
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STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: HB 220 Agency Affected: doté&pf
Title: Designation of the Dillingham Program Category Affected:
to Aleknagik Road -
Sponsor: Herrmann BRU,ProgramorSubprogram(s) Affectea:
Requestor: House Transportation

Date of Request: 3-19-85 ~ ~

EXPENDITURES/REVENUES: (Thousands of Dollars)

Impacted Agency(ies)

>>1Tbb FY 8b FY b7 FYy 88 | FY 89 FY 90
1 |
4! PERSOOAL SERvicES :
200 TRAVEL _
300 CONTRACTUAL |
) SUPPLIES 1
500 EQUIPVENT |
500 & STRUCTURES
100 GRANTS, CLAING |
800 MSCELLANEQLS . .
TOTAL OPERATING '0' -0- -0- B = o -u-
r CAPITAL | | | - - t
t REVENUE | | i - - i
FUNDING:  (Thousands of Dollars)
JUILKNL rui.u I 1
CNDS 1 1 1 |
JHR | i !
TOTAL 0- 0- - U- 0-
POSITIONS:
Sutn- i HE | 1 1
ART-TIME i
TEVRCRARY | } }
ANALYSIS: Attach a separate page if necessary
HB 223 has no im; act on the Department of Transportation
and Public Facilities.
Prepared By: William R. Snell (signed) Phone: 266-1462
Division: Central Region Planning Date: J-iy-ao
Approved by Commissi one Date: 3-19-85
Agency- doté&pf
Distribution (by Agency preparing note)
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
7/1/84



BILL n o :

TITLE:

For further

Dept, of Transportation & Public Facilities

HB 223 approved: r. j. Knapp
. . f th illinah Commissioner

Designation of the Dillingham DATE: March 19, 1985

to Aleknagik Road

The Department of Transportation and Public Facilities takes no
position on this bill except to encourage coordination with local
governments to ensure acceptance of this designation.

information call Susan Fleischhauer at 465-3900.



H1 S#HED, OHANR

225ACORDOVA STREET

ANCHORAGE, ALASKA 99501
DIVISION OF PARKS AND OUTDOOR RECREATION PHONE: (907) 276-2653

MAILING ADDRESS:
POUCH 7001
ANCHORAGE, ALASKA 99510

March 19, 1985

The Honorable Bette Cato

Chair, House Transportation Committee
Alaska House of Representatives

Pouch V (MS 3100)

Juneau, AK 99811

Dear Representative Cato:

The creation of the Wood-Tikchik State Park in 1978 was a significant step
to protect the waters in which one-third of the Bristol Bay Sockeye Salmon
spawn, an area of unique and outstanding scenic grandeur and to enhance
our state's important tourism industry. At 1.5 million acres, this state
recreation unit comprises one-half of the acreage of the entire state park
system. It is the largest state park in America, and was popularly received
by local residents.

House Bill 223 by Representative Herrmann is a fine bill, which | wholly
support. The road between Dillingham and Aleknagik receives increasing
recreation and subsistence user traffic to gain access to this outstanding
park. To name the road "Gateway to Wood-Tikchik State Park" is a proper
and appropriate action and | hope the House Transportation Committee
supports the passage of Representative Herrmann's bill.

cc: Members, House Transportation Committee
The Honorable Esther C. Wunnicke
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March 13> 1985
ijSaotesentative Adelheid Herrmann
Houai* of Representatives
District 26
Fouch V
Juneau, AK 99811
Dear Rapvuevwtaiiv*; Herrmann:
At the mo«t ratitir*i; City Council meeting, consideration wan givento
your proposed Hill to designate the roadbetween Dillingham and

Aloknagik, the gateway to Whbod-Tikchjk State Park.

The City Council supports this proposal, especially inlight ofthe
increased usa this road is experiencing, Aa you know, the road
provides a vital link between the regions largest City (Dillingham),

and the Park,

Sincerely,

CITY OP ALSKNAGIK

W X jM 0 L

Helen K. Chythlook
City Administrator

cci City Mayor
cit/ Council

*iL oh & L/

<S.—
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INITIAL SUMMARY COMPLETED

SPONSOR CONTACTED FOR BACKUP MATERIALS

AGENCY RESPONSE

DATE INTRODUCED
475

RELATED BILLS PENDING

REFERRALS
7>”"nch5 -

YovAGM™

LEGAL DIVISION SUMMARY

DEPT OF LAW SUMMARY

FISCAL NOTE

OTHER INTERESTED'LEGISLATORS NOTIFIED

SIMILAR BILLS INTRODUCED IN PREVIOUS LEGISLATURES OTHER STATE OR FEDERAL

PRECEDENTS, REGULATIONS, ETC

RESPONSES FROM INTERESTED PERSONS AND/OR GROUPS

CHAIRMAN BRIEFED

STAFF MEMO TO COMMITTEE

BACKGROUND MATERIAL DISTRIBUTED

LIST OF WITNESSES

DATE & PLACE SET

TELECONFERENCE

PSA/PRESS RELEASE

SUGGESTED AMENDMENTS/CS DRAFTED



RECORDS
CERTIFICATION

|, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions Have been made.
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST o FISCAL DETAIL
Bill/Resolution No.: SCSCS HB 240 Trans AgpnryAffrrAHe Department of Education
Title: "An Act relating to overtaking RPir. K-12 Support

and passing school buses."”

Sponsor: Thompson, et.al Pnmpnnpntc « Hupi | lransportafTon
Requestor: ~pnatp Transportation
Date of Request: February 26, 1986

EXPENDITURES/REVENUES : (Thousands of Dollars)
OPERATING Fy & FY 87 Fy 8 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 ¥~ 0 0

CAPITAL |

REVENUE

FUNDING : (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS
OTHER

TOTAL 0 0 0. . 0 T~ 0

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  Attach aseparate page if necessary

Preparedby: Mary Hakala Phone:- 465-2800
Division: Commissionerls nnr»- February 26, 1986
Approved by Commissioner: Date: February 26, 1986
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L he success of seat belts in reducing injuries and deaths in
automobile accidents appears at first glance to apply also to school
buses. Yet school buses arc not equipped with scat belts. Why not?

Next to parents, those most concerned about the safety of children on
school buses are the people responsible for the pupil transportation
program. These people- school bus drivers, school bus driver
instructors, and school district administrators involved in the day-to-
day operation of school vehicles- arc familiar with the many issues
concerning scat belts on school buses. The subject has been studied for
many years at the national and state lewels, and much information is
available on both sides of the issue.

The purpose of this publication is to provide

e information on why scat belts arc not installed on school buses

* research results on the use of seat belts on school buses

« the positions of national and state safety organizations on the seat
belt issue.



Why seat lelts are
wsed in autonohiles

Cther differenoes
autoohiles ad

School buses and safety

a ne purpose of scat belts is to prevent the person wearing them
from being thrown out of a vehicle during a collision. But, unlike
automobiles, school bus scats are not located opposite a door which
could open and allow passengers to be ejected upon impact. School
buses usually have only two doors. Neither is located beside a
passenger seat.

A second purpose of seat belts is to prevent the wearer from striking
sharp objects in the vehicle during an accident. Again, automobiles and
school buses arc not the same. School buses do not have steering
wheels, dashboards, and door and window handles protruding into the
passenger compartments. The only person in a school bus threatened
by these objects is the bus driver, who wears a scat belt.

E..asscngcrs in school buses are protected by careful padding of scats,
seat backs, sides and aisles. During a sudden impact the padding
cushions students and absorbs most of the impact.

The outer construction of school buses and automobiles also is
different. A school bus s ncased in a metal frame much like a metal
rib cage. In comparison, modern automobiles have litte reinforcement.
Also the passenger compartment in buses iswell above the bumper
height of automobile bumpers, so the impact of a collision s not at
the same height as an automobile. And the impact is not as great on
the passengers. This s the reason why interstate buses, public transit
buses and school buses arc exempt from safety belt requirements. They
have a natural safety edge because they arc bigger and heavier than
automobiles and their interiors arc designed to provide much more

safety.
School buses are safer for other reasons as well. Other drivers easily sec

them because of their bright yellow color, flashing lights, special
markings and low traveling speed. School buses are also recognized for
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Conpartrrentalization

the special cargo they carry- our children. These factors make drivers
more cautious around school buses.

-I.]-Lhc National Highway Traffic Safety Administration in the 1970s
studied how to improve the interior of the passenger compartment of
school buses. The research, based on many crash tests, resulted in
major seating and body design recommendations. The federal govern—
ment used these recommendations to require bus manufacturers to
change the way school bus interiors were designed. The design changes
required in school buses made after April 1, 1977 were:

e Seats were redesigned to meet specific spacing requirements.

« Scats were to be fully padded in front and back. Seat backs were
heightened. These newly designed seats provided a padded cavity for
passengers— a concept called compartmentalization— which crash tests
proved to provide the most effective protection in a collision.

e School bus bodies were grcady strengthened to withstand heavy
impacts from the side, front and rear. Improvements also were made
to school bus roofs for protection in case of roll over.

Improvements were made to school bus fuel tanks and lires to lessen
the possibility of fuel spillage during collision.

TT

JL -A-OW does compartmentalization work? Upon vehicle impact, an
unbelted child will slide forward on the seat and into the padded back
of the scat ahead. This distributes the forces of impact and injuries
most likely will be minor. On the other hand, the lap-belted child3
hips will act as a fulcrum, throwing the upper body forward with great
force. This may cause severe injuries to the abdominal region because
of the pressures involved.

Tests conducted by the Southwest Research Institute in 1977 show"cd
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Positions

e

Natiorel Hghway
Traffic Safety
Adnnistration

Nitiorel Safety
Qudl

Nationel School
Transportation
Assodiation

T Jhe National Highway Traffic Safety Administration, the National
Safety Council, and the National School Transportation Association
have stated that current school bus safety standards in force since 1977
provide adequate protection for school bus passengers. The following
arc the positions of those organizations:

]:leu.s. Department of Transportation in Issue Paper

HS-806-000 dated September, 1981 states:

“The National Highway Traffic Safety Administration agrees that
children should be protected on school buses but does not support a
requirement for seat belts for passengers in large school buses.
Improving the seating compartment eliminates the need for scat belts
and provides sufficient crash protection.””

TLlne National Safety Council in its policy statement Protecting Pupil
Pessargers in Schod Buses dated June 28, 1984, states:

“The Council recommends that until further research and testing
demonstrate that pupils will be safer by the installation of seat belts in
school buses, the Council believes that passive protection provided by
compartmentalization as required by the current (1977) federal
standard on school bus seating and crash protection protects seated
pupil passengers in school buses with gross vehicle weight ratings
(GVWR) greater than 10,000 pounds.~”~”

PUhC Board of Directors of the National School Transportation
Association (NSTA) in its Spring, 1984 special edition of National
Sdhod Bus Repon, states:
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“Those of us who work with the children and school buses ever)" day
feel that ever)” new item that isadded or changed on school buses
should be well tested and engineered prior to being mandated cs a
regulation. That iswhy NSTA will continue to support the compart-
mentalization concept until documented research establishes that scat
belts on school buses will raise the lewel of protection for the
occupants.””

V_/chool bus tests have shown that in some crashes belted passengers
suffer more severe injuries than those not belted. A case in point is the
most recent crash tests by the Canadian government.

In 1984 the Canadian government sponsored crash testing to
determine the effectiveness of seat belts in three sizes of school buses.
Results of the crash testing were summarized in the December 19,
1984 issue of the Bulletin, published by the Supply and Services
Division of the Canadian government, and a February 1985 technical
memorandum on automotive safety entitled Schod Bus Collision Tests,
published by Transport Canada of the Canadian government. These
publications state:

“Transport Canada has reaffirmed that the safety features Canada (same
as U.S. Federal Motor Vehicle Safety Standards) has incorporated into
its school buses— well-padded, high-backed, energy-absorbing scats,
spaced at controlled intervals- provide a safe environment without scat
belts.””

“The use of lap scat belts in any of the 3 sizes of recent model school
buses which were tested may result in more severe head and neck
injuries for a belted occupant than for an unbelted one in a severe
frontal collision.””
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State of Arkansas

State of
Naw Jersey

March 25, 1983 a school bus accident in Jonesboro, Arkansas,
killed nine persons including four students. The tragedy heightened
concern for school bus safety among parents, interested citizens, school
officials and legislators. Because of the accident, the Arkansas
Legislature studied whether to install scat belts on school buses. In its
September 20, 1984 report entitled Feasibility of Requiring Schod Districts
o Install Scat Belts on Sdhod Busss the Arkansas Legislative Councill
concluded:

“qt appears that based on the costs, the lack of data indicating a great
fatality decline with the installation of seat kelts, the possible dangers
which could arise from the installation of the seat belts themselves, and
the outstanding safety records of school buses in eencral, the issue of
scat belts in school buses could be left as a decision to be made by
individual school districts and should not be mandated by the
legislature.””

independent groups in New Jersey have thoroughly studied over the
Isst 15 years the subject of seat belts on school buses. The groups have
not recommended installation of belts. A March 1, 1983 letter written
by the New Jersey Department of Education regarding the research
states:

“qn any decision-making process involving the safety and well being of
transported students, the bus intemal and external safety environment
must be carefully analyzed. Such questions as, 1swhat we are
proposing more safe, less safe or as safe as what we already have? ~
(should be raised). It is apparent that there still are too many safety
trade offs that, u.ider highly critical questioning, prohibit mandated
scat belts at this time.””
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State of Mimesota

State of Mryland

State of Aleda

JLn 1984 the Minnesota Legislature created a task force to answer
concerns about school bus safety after fatal school bus accidents. The
task force recommended against mandating scat belts in school buses.

.A_he Maryland Department of Education has concluded that seat
belts would not improve the safety of pupils on school buses and may
even present hazards to their safety. In the publication GConoams about
Scat Belts on Sdod Busss dated January, 1985, the department made
these findings:

e Ifthe bus rolls over on its side or roof during an accident,
passengers may suffer serious injuries when releasing their seat belts
because the bus roofwould be three to four feet from their heads.
Also, young children may find it difficult to unfasten a scat belt
because of their suspended weight.

e If the school bus catches fire, particularly with unconscious children
aboard, rescuers mav not have enough time to release scat belts for
as many as 60 children.

Lhe Department of Education in 1983 appointed a committee of
school bus company representatives and school transportation officers
to study school bus safety isses. In February 1985 the committee
issued a resolution that since has been endorsed by the Alaska School
Transportation Association and the Alaska Association for Pupil
Transportation. The resolution states:

“The Alaska School Bus Safety Committee isagreed in its opinion that
no legislative or regulator)” action be taken in the State of Alaska to
require scat belts on school buses until an authoritative body of test
data has been produced showing conclusively that the overall safety of
the ridcrship on pupil transportation buses is significantly enhanced.””



The real danger

Ty

X~ According to the National Safety Council, in 1983 55 pupils were
killed in school bus accidents nationwide. Ten were school bus passen—
gers and 45 were pedestrians approaching or leaving a loading zone.

Evidence docs not show that fatalities inside the bus could have been
prevented by seat belts. Most school bus accidents resulting in fatalities
inside the bus involve another large vehicle such as a tractor-trailer
combination or a railroad train. A section of the bus is usually torn
away, intruded into or crushed. In these types of accidents it is
sometimes evident that students would have suffered more severe
injuries or even suffered a greater number of fatalities if they had been
belted in some seat locations.

According to the National Safety Council, the greatest danger area for
children isoutside the school bus in an area known as “‘the loading
zone.””The loading zone is the area where pupils wait for the bus in
the morning and get off the bus in the afternoon. Of the 45 fatalities
in this area during 1983, more than halfwere killed when hit by the
bus they regularly rode. The others were killed by motorists who failed
to stop for school buses loading and unloading passengers.

The Alaska School Bus Safety Committee recommends that efforts be
increased to lower loading zone fatalities. The committee 3 resolution:

“Alaska pupil transportation professionals should continue their
ongoing efforts to reduce the incidence of external loading zone
fatalities which exceed intermal crash fatalities by a ratio of approximate —
ly 3 to 1 through state regulation of roadworthincss, in-depth school
bus driver safety training, and preventative maintenance program for
buses and that these same pupil transportation professionals should
work diligently to develop a comprehensive program to promote
loading and unloading zone safety awareness in the students "minds
through classroom curriculum, in the motoring publics "mind through
the public media, and in the parents minds through use of parent-

9 teacher associations and other concerned citizen groups.””



Conclusion

he Department of Education has carefully reviewed available
information about using seat belts in school buses. In light of the
evidence, the department has concluded that it cannot support scat
belt use in school buses until further testing shows that it is safer than
compartmentalization.

Until such time, the department supports the position favoring
compartmentalization of the National Highway Traffic Safety
Administration, the National Safety Council and the National School
Transportation Association.

The department also supports the Alaska School Bus Safety Commit —
tee 3 resolution that encourages greater efforts to reduce external
loading zone fatalities. The department also encourages all concerned
Alaskans to work with the Alaska School Bus Safety Committee in
promoting programs on safety awareness in the loading and unloading
zone area.
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DEPARTMENT OF LAW PROPOSED CS

FOR SCS CSHB 240 (TRANSPORTATION)

Subsections (a), (b), and (c) remain the same.

(d) A driver who violates this section is guilty of an
infraction and, 1in addition to other penalties provided by law, is
subject to a mandatory assessment of six demerit points under
AS 28.15.221 - 28.15.261.

©) A vehicle owner, or in the case of a Uleased vehicle, a
lessor, may be punished by a civil penalty not to exceed $100 if the
vehicle owned or leased by the person is operated in violation of this
section. It is an affirmative defense to a civil penalty under this
subsection that 1) the owner®"s or lessor"s vehicle was stolen; 2) the
driver of the vehicle was convicted under (d) of this section; or 3)
the Jlessor of the leased vehicle has disclosed to law enforcement
authorities the name and address of the person who was the lessee of
the me tor vehicle at the time of the offense. Demerit points under
AS 28.15.221 - 28.15.261 may not be assessed against an owner or
lessor who has been punished by a civil penalty under this subsection.
This subsection does not prohibit or [limit the prosecution of a
vehicle driver for violating (@ o—: (b) of this section.

) This section does not preclude prosecution for any other

infraction or criminal offense that:-may have been committed.



DEPARTMENT OF LAW PROPOSED CS

FOR SCS CSHB 240 (TRANSPORTATION)

Subsections (a), (b), and (c) remain the same.
((©)) A driver who violates this section 1is guilty of an
infraction and, 1in addition to other penalties provided by law, 1is

subject to a mandatory assessment of six demerit points under

AS 28.15.221 - 28.15.261.

©) A vehicle owner, o0'r in the case of a leased vehicle, a
lessor, may be punished by a civil penalty not to exceed $100 if the
vehicle owned or leased by the person is operated in violation of this
section. It is an affirmative defense to a civil penalty under this
subsection that 1) the owner®s or lessor"s vehicle was stolen; 2) the
driver of the vehicle was convicted under (d) of this section; or 3)
the lessor of the 1leased vehicle has disclosed to law enforcement
authorities the name and address of the person who was the lessee of
the motor vehicle at the time of the offense. Demerit points under
AS 28.15.221 - 28.15.261 may not be assessed against an owner or
lessor who has been punished by a civil penalty under this subsection.
This subsection does not prohibit or [limit the prosecution of a
vehicle driver for violating (@ or (b) of this section.

) This section does not preclude prosecution for any other

infraction or criminal offense that may have been committed.



KODIAK ISLAND BOROUGH
RESOLUTION NO. 85-38-R

A RESOLUTION OF THE KODIAK ISLAND BOROUGH ASSEMBLY SUPPORTING
COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 240 CONCERNING OVERTAKING AND PASSING
SCHOOL BUSES.

WHEREAS, Committee Substitute for House Bill No. 240 has been intro-
duced which increases the regulations on passing school buses and stiffens the
penalties for violations of this law, and

WHEREAS, school bus passing has been a serious problem in the Kodiak
Island Borough during the current school year, and

WHEREAS, the State Troopers and City Police cannot be everywhere at
once which means a greater deterrence must be placed in this law to encourage
citizens to abide within the law, and

WHEREAS, the school children must be protected while loading and
unloading on school buses.

NOW, THEREFORE, BE IT RESOLVED that the Kodiak Island Borough Assembly

Jj strongly supports Committee Substitute for House Bill No. 240 and urges that
| it be passed and signed into law, and

BE IT FURTHER RESOLVED that copies of this resolution be sent to the
following individuals:

The Honorable Bill Sheffield, Governorof Alaska

The Honorable M. Mike Miller, ChairmanHouse JudiciaryCommittee

The Honorable Fred F. Zharoff, SenatorDistrict N

The Honorable David W. Thompson, Representative District 27

PASSED AND APPROVED this 4th day of April , 1985.

ATTEST:
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Jjfenate {Eranspurtatton Committee

&en. John li. (Jack) Coghill. Chainium
Sen. Paul Fitchcr, Vice-clminiiun
Sen. Milch Alxxxi

Sen. Jan finks
Sen. Joe Joscphson Juneau, Alaska 99811

Pouch Vv

February 10, 1986

TO: All Members of the Committee
FROM: Committee staff

RE: HB 240

In today"s packet you will find:

1. a sectional analysis of HB 240
2. a DOE position paper

3. resolutions in support of HB 240 from the Kenai Peninsula
Borough, the Kodiak Assembly and the Alaska School Bus
Committee

4. the Association of Alaska School Boards position paper
5. the Department of Public Safety position paper

HB 240 clearly defines what the penalties will be for
passing or overtaking a school bus while the busisloading
or unloading. This new section is added to the
miscellaneous provisons under Title 28, Motor Vehicles.

One convicted of this infraction will receive 6 points on
his driver®s license. A total of 12 points within one year
will result in suspension, revocation or denial of a
driver®s license. The enclosed sectional analysis addresses
under what circumstances one will be cited.



A RESOLUTION OF
THE ALASKA SCHOOL BUS SAFETY COMMITTEE

RELATIVE TO SCHOOL BUS STOP ARM VIOLATIONS

WHEREAS, the safety of all Alaska school children who are
transported to and from school is jeopardized by motorists who
pass school buses displaying the red flashing stop lights while

loading and unloading school children, and

WHEREAS, these violations occur in rural areas as well
as in urbanized areas each school day in Alaska where an est-
imated 2,000 violations occur each school year with a negligible

citation and conviction rate estimated to be less than l%, and

WHEREAS, in the absence of identification and conviction
of these motorists there exists no effective deterrent to the
continuing lack o_ sensitivity to the safety of Alaska school
children and is a discouragement to pupil transportation pro-

fessionals in Alaska, and

WHEREAS, current reporting requirements set out in Alaska
state law fcr stop arm violations have proven to be usually

impossible to satisfy in the everyday work situation, and

WHEREAS, conviction of motorists who commit these violations
and endanger the lives of Alaska school children is effectively

stifled because of these onerous requirements,

NOW THEREFORE BE IT RESOLVED, that the Alaska School Bus
Safety Committee urges the Alaska State Legislature to strengthen
the current law to allow for citation and vigorous prosecution
of the registered owner of the vehicle responsible for violating

the law.

Alaska School Bus Safety Committee



The Reat Sanger Zone

According to National Safety Council statistics, 55 pupils were killed in
school bus transportation accidents during 1983. Ten were passengers on
schoaj buses, and 45 were pedestrians either approaching or leaving a
loading zone. ™

Of the fatalities inside the bus, no evidence exists that seat belts
would have prevented any of these. Most school bus accidents resulting
in fatalities inside the bus, Involve another large vehicle such as a

tractor-trailer combination or a railroad train. Usually a section of
the bus is torn away or there is a serious Intrusion into, or compression
of, the passenger compartment. In these types of accidents it is

sometimes evident that if pupils had been belted in some seat locations
they would have suffered more severe injuries and/or a greater number of
fatalities.

As can be surmised from the National Safety Council statistics, the
greatest danger area for children is outside the school bus, in the
loading zone— the area where pupils wait for the bus in the morning and
are discharged from the bus 1n the afternoon. OFf the 45 fatalities in
this area during 1983, more than half were killed when hit by the bus
they regularly rode. The others, by passing motorists who disobeyed the
law reguiring motorists to stop for school buses loading and unloading
passengers.

The Alaska School Bus Safety Committee recommends that emphasis be placed
on reducing the incidence of external loading zone fatalities. Their
Resolution dated February 27, 1985 states the following:

Alaska pupil transportation professionals should continue
their ongoing efforts to reduce the incidence of external
loading zone fatalitites which exceed internal crash
fatalities by a ratio of approximately 3 to 1 through
state regulation of roadworthiness, in-deptn scnool bus
driver safety training, and preventative maintenance
program for buses and that these same pupil
transportation professionals should work diligently to
develop a comprehensive program to promote loading and
unloadong zone safety awareness in the students®™ minds
through classroom curriculum, ii the motoring publics”
mind through the public media, and in the parents® minds
through use of parent-teacher associations and other
concerned citizen groups.

Conclusion

The Department of Education has carefully reviewed all material that we
have been able to obtain on the subject, including information on recent
crash testing done in Canada. Results of that testing indicate that in
certain situations, belted passengers suffer more severe injuries than
those not belted.

D OE DOS?V’?C?/]



Introduced by: Dimmick
Skogstad, Keene
Carey, Walli

Date: Mar. 19, 1985

Vote: 10 Yes, 5 No

Action: Mopted

KENAT PENINSULA BOROUGH
RESOLUTION 85-49
URGING PASSAGE OF HOUSE BILL 240 BY THE LEGISLATURE.

WHEREAS, the safety of our children when transported to and
from school is of paramount importance; and

WHEREAS, the most dangerous part of the trip is exiting the
bus on a travelled roadway at the students regular stop.

WHEREAS, there have been increasing reports of vehicles
passing school buses when they are stopped to let children on or
off, threatening the lives and safety of the children; and

WHEREAS, House Bill 240 would allow prosecution of the owner
of a vehicle 1identifiedas driving 1in violation of the law
requiring vehicles to stop when the school bus 1is loading and
unloading, and may help to cut down the number of violators and
potential accidents;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

Sectionl. That the Kenai Peninsula Borough Assembly
supports House Bill 240 and urges passage immediately.

Section 2. That this resolution shall take effect
immediately upon its adoption.

Section 3. That a copy of this resolution shall be sent to
Governor William J. Sheffield, to Senators Edna DeVries, Paul
Fischer, Jalmar M. Kerttula, and John C. Sackett, to Representa—
tives Bette Cate, Andre Marrou, Mike Navarre, Kay Wallis, Mike
Szymanski, David Thompson, Robin Taylor, and John L. Sund.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH ON
THIS 2nd DAY OF April , 1985.

ssembly President

Borough Cle.
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REQUIRE WARNINGS BE ISSUED TO OWNERS OF VEHICLES
ACCUSED OF PASSING SCHOOL BUSES LOADING OR UNLOADING STUDENTS

WHEREAS, Alaska law requires all vehicles approaching a school bus loading or
unloading children to come to a full stop without passing the bus until the bus
warning lights have been turned off; and

WHEREAS, this practice is common to all states and communities to protect
children from potential accidents in traffic; and

WHEREAS, persons acting in a wreckless manner that endangers the lives of
children must be assured of penalties that are swift, sure and of suitable
consequence to deter similar behavior; and

WHEREAS, laws in other states successfully support more active prosecution and
punishment of drivers who endanger childrens® lives by illegally passing school
buses while students are boarding or leaving the school bus,

THEREFORE BE IT RESOLVED, that the Association of Alaska School Boards
supports changes in the law that allow the school bus driver or others reporting
violations of this law to the local law enforcement agency to identify the vehicle
license number and/or description of vehicle, date and time of the alleged
violation to secure a warning against the owner of vehicle reportedly endangering
children®"s lives.



Sectional Analysis of HB 240 « )

Section 1 AS 28.35 is amended by addin# a new section. Sec —
tion 28.35.145(a) requires that a driver of a vehicle that meets
or overtakes a school bus stopped on a highway or vehicular

way or area must stop at least 30 feet before reaching the school
bus when the bus has red lights flashing. The driver must re—
main stopped until the bus proceeds, or the red lights are ex—
tinguished.

Subsection (b) requires that the driver of a vehicle yield the
right of way to a person crossing a highway or vehicular way

or area to embark on or disembark from a school bus, regard-—
less of whether the school bus has red lights flashing or whether
the person crosses outside of a crosswalk.

Subsection (c) provides that the driver of a vehicle on a
highway with separate roadways is not required to stop for a
school bus on a different roadway or, when driving on a con—
trolled access highway, for a school bus stopped in a loading
zone if pedestrians are not permitted to cross the highway.

Subsection (d) provides that if convicted, the driver is

guilty of an infraction and subject to a mandatory assessment of
six demerit points. An infraction carries a maximum penalty of
a $300 fine.

Subsection (e) 1is an entirely new subsection, and does not appear
in HB 240 (Judiciary). This subsection provides that an owner,
or in the case of a leased vehicle a lessee, 1is subject to a
civil peralty not to exceed $100 if a vehicle owned or leased

is operated in violation of this section. There are two excep—
tions to this provision. If the vehicle is stolen, or if the
driver is convicted under subsection (d), the owner or lessee
cannot be penalized. Also a lessor is not responsible if the
lessor keeps a record of the name and address of the lessee.
This subsection also provides that no loss of driver"s lic—
ense, privilege to drive, or assessment of demerit points

can occur if this subsection is violated. Also this subsection
specifies that it does not prohibit or limit prosecution of a
vehicle driver under subsection (a) or (b). The subsection is
patterned after a Minnesota statute, Minn. Stat. 169.44 (1) (¢
(2), and is in substance identical to that law.
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IN THE HOUSE

12/6/85
Original sponsors: Thompson, Cato
and Sund
CS FOR HOUSE BILL NO. 240 ( )
IN THE LEGISLATURE OF THE STATE OFALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to overtaking and passing school

buses."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.35 is amended by adding a new section to read:

Sec. 28.35.145. OVERTAKING AND PASSING SCHOOL BUS. (a) The
driver of a vehicle that meets or overtakes a school bus stopped on a
highway or vehicular way or area shall stop not less than 30 feet fronm
theschool bus before reaching itwhen there are inoperation on the
school bus flashing red lights as required by regulation. The driver
may not proceed until the school bus proceeds and the flashing lights
are no longer illuminated.

(b) When a school bus is stopped on a highway or vehicular way
or area, whether or not there are in operation on the school bus
flashing red lights as required by regulation, the driver of a vehicle
shall yield the right-of-way to a person crossing a highway, vehicular
way, or area to embark on or disembark from the school bus, whether or
not the person is crossing within a marked crosswalk.

(c) The driver of a vehicle on a highway with separate roadways
is not required to stop when meeting or passing a school bus that Iis
on a different roadway or, if upon a controlled access highway, when a
school bus 1is stopped off the highway 1in a loading zone that 1is part
of, or adjacent to, the controlled access highway, and pedestrians are
not permitted to cross the highway.

(d) A driver convicted under this section 1is guilty of an

-1- CSHB 240( )




infraction and, 1in addition to other penalties as provided by law, 1is
subject to a mandatory assessment of six demerit points under
AS 28.15.221 - 28.15.261.

(e) A vehicle owner, or in the case of a leased vehicle a
see, may be punished by a civil penalty not to exceed $100, if the
vehicle owned or leased by the person is operated in violation of this
section. The owner or lessee may not be penalized if the vehicle was
stolen, or the driver of the vehicle is convicted under (d) of this
section. This subsection does not apply to a lessor of a vehicle if
the lessor keeps a record of the name and address of the lessee. A
violation of this subsection may not result in the loss of a driver's
license or privilege to drive and does not constitute grounds for
assessment of demerit points under AS 28.15.221 - 28.15.261. This
subsection does not prohibit or limit the prosecution of a vehicle

driver for violating (a) or (b) of this section.
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COMMITTEE ON HEALTH. EDUCATION
AND SOCIAL SERVICES

pouchyV
OFFICIALBUSINESS

JUNEAU. AK 99811
465-3759

House HESS Conmittee
Letter of Intent
CSHB 240 (HESS)
It is the intent of the House Health, Education, and Social Services Com—

mittee in passing out this bill that the Supreme Court specify in its

court rules that a court appearance be required for a violation of AS
28.35.145 (@) or (b).

Representative Max F. Gruenberg, Jr. Representative Niilo Koponen
Co-Chair Co-Chair
House HESS Committee

House HESS Committee
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DEPARTMENT OFPUBLIC SAFETY

I f®

P.0. BOX 100960
ANCHORAGE. ALASKA 99510 0960

DIVISION OF MOTOR VEHICLES phone:(j07) 269-5551

December 16, 1985

The Honorable Max F. Gruenberg, Jr.
Co-Chair, House HESS Committee
Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Representative Gruenberg:

I have reviewed HB-240 (Draft) you sent. It does not appear that the
Division of Motor Vehicles would have a problem with this bill, however 1
have one reservation.

Under paragraph (e) of the bill, I question what recourse anowner would
have if a civil penalty is imposed on them and they choose to contest the
penalty. If the court system is the owner®"s recourse there would no fiscal
impact on DMV. However, if this bill visualizes the Division of Motor
Vehicles®™ administrative hearing officers as an avenue of recourse to
affected owners, there would bea fiscal impact that would need tc be
evaluated.

If we don"t receive further correspondence from you on this matter it will
be assumed that the court system will be any affected owner®"s recourse. In
the event the Division of Motor Vehicles will be involved in reviews of
penalties, please advise and we"ll prepare a fiscal note.

H. Lucking
Director
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LEAS ATME AHFAIRS ACENCY
MEMORAND UM April 16, 1936
SUBJECT: P.L.O. 1613, P.L.O0. 601, and related problems

[CSHB 321(Finance) am]

TO: Senator John Coghill, Chair
Senate Transportation Committee

FROM: Richard A. Bradley”
Legislative Counsej

You have requested a sectional analysis of the above de—
scribed bill.

As a preliminary matter, note that a sectional analysis or
summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best
statement of its contents. If you would like an interpreta—
tion of the bill as it may apply to a particular set of cir—
cumstances, please advise.

Before preceding with the sectional analysis, it may be use—
ful to offer some background comments.

In 1940, 1in order to protect the roads that promoted

the development of the Territory of Alaska, the Depart—
ment of the Interior withdrew 150 feet of public lands
along both sides of several "through roads,”™ including
the Glenn, Richardson, and Haines highways. [Public

Land Order (PLO) 601.] Congress criticized these with—
drawals as excessive, stating that they hindered com—
mercial and private development, and, in 1956, enacted

a law providing that if the Secretary [of the Interior]
revoked such a withdrawal "the lands involved shall be
subject to disposal only under laws specified by the
Secretary of the Interior, subject to easements as es—
tablished by the Secretary."” [43 U.S.C. 97l1la.] The law
authorized the Secretary to "sell such restored lands
for not less than their appraised value, giving an ap—
propriate preference right to the holders of adjoining
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claims or entries and to owners of adjoining private
lands. [43 U.S.C. 97 . ]

In 1958 the Department issued PLO 1613 revoking the
earlier withdrawals, replacing them with easements,
offering for sale "the lands released from withdrawal

* * * which, at the date of this order, adjoin lands in
private ownership,” and providing that released lands
which on the same date "adjoin lands in valid unper—
fected entries, locations or settlement claims, shall
be subject to inclusion in such entries, locations and
claims.”™ [PLO 1613.] Owners of private lands and holders
of such entries were given a preference right to pur—
chase the adjoining released lands or to amend their
entries to include them, respectively

Many adjoining landowners or entry holders applied for
the released lands located between the adjoining lands
and the centerline of the highway, made the required
payments, and received receipts, but their applications
were not processed [by BLM or the Interior Department]
for many years. Many who applied subsequently sold
the lands adjoining the released lands. In August 1984
BLM issued decisions granting the released lands to the
original applicants. In these consolidated appeals,
present adjoining landowners claim the released lands
should have been granted to them.

Appellants argue that Congress intended that the re—
leased lands be granted to owners of adjoining lands

. The released lands are important, and sometimes
essential, to the present owners of the adjoining lands
for access to those lands . . . and of no practical use
to the original applicants, some of whom are deceased
persons

BLM"s decisions state that when the "purchase price was
received * * * and a receipt for the purchase price

was issued * * * equitable title vested in the appli—
cant * * *_" [Citations omitted.] Once equitable title
vests, 1iIn BLM®"s view, "the Secretary has no discretion
in the issuance of a patent and events subsequent to
such vesting can have no bearing upon the claimant®s
right to patent,” citing Wyoming v. United States, 225
U.S. 489 (1921).

BLM®s decisions must be affirmed. [Emphasis and brack—
eted material added.]
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The above quote 1i1s from the decision of the Interior Board
of Land Appeals, Robert and Patricia Bailey, IBLA 84-874 et

al., decided November 22, 1985.

CSHB 321 (Fin) am is a response to the land title situation
described in the Bailey decision; the Bailey decision, in
fact, implicitly invites this legislation \as I note below).

Section 1 of the bill amends AS 09.25.050 by adding a new
subsection. The section itself now provides:

Sec. 09.25.050. CONCLUSIVE EVIDENCE OF ADVERSE
POSSESSION. The uninterrupted adverse notorious pos—
session of real property under color and claim of title
for seven years or more is conclusively presumed to
give title to the property except as against the state
or the United States.

Sec. 50(b) as added in Section 1 of the bill is significant;
it provides that except for the "easement created by Public
Land Order 1613 [the reservation of the highway itself],
adverse possession will lie against property that is held by
a person who holds equitable title from the United States™
under PLO 1613.

Recall that the Bailey decision holds that those who applied
for the land and received a receipt from BLM have ™"equitable
title.” If the applicant has not been in "possession™ of
the land, then the present person in possession may gain
title to the land by the principles of adverse possession
under AS 09.25.050, above.

Section 2 of the bill add a new section to AS 09.45,
"Actions Relating to Real Property™.

Sec. 09.45.015(a) establishes a "statutory presumption”™ that,
a patent for land that was 1issued after April 7, 1958 (the
date of PLO 1613) to land that adjoined a highway reserva—
tion listed in section 1 of PLO 1613 is presumed to have
conveyed land up to the center-line of the highway subject
only to the reservation for the highway itself created by

PLO 601 as well as any highway easement created by PLO 1613.
The statutory presumption would be of use to a person litigat
ing the title to the land released from PLO 601 by PLO 1613.
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Sec. 09.45.015(b) makes a similar point in a different way:
it provides that the burden of proof in litigation involving
title to the released land is "on the person who claims that
the patent did not convey an interest in land up to the
center-line of the highway."

Section 3 of the bill provides for an immediate effective
date.

ITf | may be of further assistance, please advise.

RAB :mkr
ma4/123
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BILL SHEFFIELD, GOVERNOR

REPIY TO:

0 1031 IV 4th A VENUE
SUITE 200
ANCHORAGE, ALASKA 99501

PHONE: (9071 276-3550

O 1st NATIONAL CENTER
100 CUSHMAN ST.
SUITE 400
April 17, 1986 FAIRBANKS, ALASKA 99701
PHONE: (9071 452-1568

S P.0. Box K
JUNEAU. ALASKA 99811
PHONE: (907) 465-3600
465-3603

Mr. Blake Call, Secretary
Senate Transportation Committee
Alaska State Legislature

P. 0. Box V

Juneau, AK 99811

Re: CS for House Bill 321 (Finance) am

Dear Mr. Call:

You have requested our review of the above bill, a copy
of which is attached. A brief analysis follows.

This bill has undergone a considerable number of re—

visions since its original 1introduction. In its original form,
the bill appeared to eliminate certain valuable public highway
easements created by Public Land Order 1613. As a result, the
state would have had to incur considerable expenses 1in re—
acquiring these easements. In its present form (CS for HB 321
(Finance) am), the existence of these highway easements IS pro—
tected. Sectionl of the bill, while i1t allows one to assert a

claim of adversepossession against certain real property, makes
it clear that anadverse possession claim cannot be made against
a public vroad easement. Similarly, section 2 of the bill, while
it creates a presumption that certain conveyances conveyed land
up to the center-line of a PLO 1613 highway, makes it clear that
such conveyances are subject to any highway easements created by
PLO 1613.

In sum, the present version of this bill does not jeop—
ardize the existence of any public highway easements.

Sincerely,

HAROLD M. BROWN
ATTORNEY GENERAL

Jadkj B. McCee
As~stant Attorney General

JBM:ebc

Enclosure A&SOpA.ON



BILL no

Tjtle:

Depfr. o5 Transportation & Pu/lbSic Facilities

S3 rof ES

CS HB 321 (Fin) am

approved:

An Act relating to adverse claims and date -
boundary disputes; and providing for an

effective date

CS for House Bill No. 321 (Finance) recognizes and excepts the reservations
and easements created by Public Land Orders 601 and 1613. The bill places
the burden of proof in litigation involving land adjoining a highway reserv-
ation created by Public Land Order 601 or a highway easement created by
Public Land Order 1613 on the person who claims that the conveyance did not
convey an interest in land up to the centerline of the highway.

This bill should have no fiscal impact on the Department of Transportation

and Public Facilities nor involve the Department in disputes between
claimants.

g o t P o s i t i o n

For further information call Susan Fleischhauer at 465-3900.
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INREPLY REFER TO:
United States Department of the Interior

OFFICE OF HEARINGS AND APPEALS
INTERIOR BOARD OF LAND APPEALS
4015 WILSON DOL"LEVARD
ARLINGTON, VIRGINIA 22203

ROBERT AND PATRICL"BAILEY"BT AL.

IBLA 84-874 et al- Decided November 22, 1985

Consolidated appeals frcra decisions of the Bureau of Land Management,
Alaska State O ffice, determining that equitable title vested in Public Land
Order No. 1613 applicants, approving issuance of patents, and rejecting Alaska
State selection A-061179, in part, and conflicting Public Land Order No. 1613

applications. A-063457, et al.

Affirmed.

1. Act of Aug. 1, 1956—Patents of Public Lands: Gen-
erally—Public ..lands: Alaska— Public Sales: Preference
Rights—W ithdrawals and Reservations: Revocation cind
Restoration

Equitable title vests in preference right applicants
for public lands, restored in accordance with 43 U.S.C.
§ 971a vir.ough e (1982) and Public Land Order No. 1613,-
when they have paid the purchase price and received a
receipt frcm BLM, and BLM may properly grant them
patents even though they have subsequently sold the
lands adjoining the public lands.

APPEARANCES: Donald D. Hopwood, Esq., of Anchorage, Alaska, for appel-

lants; 1/ Robert C. Babson, Esq., Office of the Regional Solicitor, Anchorage,
Alaska, for the Bureau of Land Management.

1/ For appearances on behalf of other appellants, see Appendix A. Under the
circumstances, we do not decide whether all of these appearances conform to

the requirements of 43 CFR 1.3 governing who may practice before the Depart-
ment.

9 I3LA 369
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OPINION BY ADMINISTRATIVE JUDGE IRWIN

In 1949, in order to protect the roads that prcmoted the development
,0f the Territory of Alaska, the Department of the'lnterior withdrew'l50 feet
of public lands along both sides of several "thrcugh roads,” including the
Glenn, Richardson,-and Haines’highways. 2/ Congress criticized these with-
drawals as excessive, stating that they hindered commercial and private
development, and, in 1956, enacted a law providing that if the'Secretary
revoked such a withdrawal "the lands involved shall be subject to'disposal
only under laws specified by the Secretary of the Interior, subject to ease-'
msnts as established by the Secretary.” 3/ The law authorized the Secretary
to "sell such restored lands for not less than their appraised value, giving
an gpprcpriate preference right to the holders of adjoining claims or entries

and to owners of adjoining private lards." 4/

In 1958 the Department issued PLO 1613 revoking the earlier with-

drawals, replacing them with easements, offering for sale "the lands released

from withdrawal * * * which, at the date of this order, adjoin lands in
private ownership,” and providing that released lands which on the same date

"adjoin lands in valid unperfected entries, locations or settlement claims,

2/ Public Land Order Nc. (PLO) 601, Aug. 10, 1949, 14 FR 5048 (Aug. 16,
'1949); see also PLO 757"~ Oct. 16, 1951, 16 FR 10749.

3/ 43 U.S.C. §971a (19C2).

4] 43 U.S.C. 8971b (1982).The purpose of the law was to"permit the
disposal of lands restored frcr.t [such] withdrawals * * * in such a manner
as to recognize the equities ofthose landcwners whohave acquired lands
abutting such withdrawals prior to their restoration.” S. Rep. No. 2641,
84 Cong., 2d Sess., reprinted in 1956 U.S. Code Cong. & Ad. News 4052.

43 U.S.C. 8 971a also authorizes the Secretary to permit amendment of the
lard-dascription of an unpatented-claim or entry on adjoining land to include
restored lands, notwithstanding any statutory limitation on the area which
may be included in such a claim or entry.

89 IBLA 270



IBLA 84-874, et al.
shall be subject to inclusion in such entries, locations and clajjns."” 5
Owners of private lands and holders cf such entries were given a preference
right to purchase the adjoining released lands or to amend their entries to
.include them, respectively, for-which they could apply any'time after-the
date'of the order by giving notice to the Bureau of Land Management (BLM).
Failure to pay for the land or to make any required payments would cause a

preference right claimant to lose his preference.

e ' Many adjoining landowners or entry holders applied far the released
lards located between the adjoining lands and-the centerline of the highway,
made"the required payments, and received receipts, but their applications
were net processed further for many years. 6 Many who applied subsequently
sold the lands adjoining the released lands. In August 1984 BLM issued

decisions granting the released lands to the original applicants. 7/ In

5/ PLO 1613, Apr. 7,1958, 23 FR 2376 (Apr. 11, 1958). Ehtries, locations
and claims specifically named as included in Paragraph 8 of PLO 1613 were
certificates to purchase under the Alaska Public Sale Act, 48 U.S.C. 8§ 364a
through e, (see 43 U.S.C. 88 687b-687b-5, repealed by § 703(a), P.L. 94-579
90 Stat. 2789), and leases with option to purchase under the Small Tract Act,
43 U.S.C. § 682a, repealed by 8 702, P.L. 94-579, 90 Stat. 2787.
6 An adjoining landowner's application form read:

"I am the owner of the land described below and hereby make application
to purchase the land lying between my property and the centerline of the

Glenn Highway. | understand that patent, when issued, will be subject to an
easement on this land for highway purposes, and to any other valid existing
rights. I also understand that patent to the land between my property and
the highway centerline-w ill not be issued until the land has been surveyed

and the plat of survey is filed in the Anchorage D istrict and Irnd O ffice.

I further understand that it is my responsibility to keep the Anchorage

D istrict and Land O ffice informed of any change of my address or transfer of
title."

1/ In .early November1984, BLM published a legal notice of the list of the
applications approved in the August decisions and mailed the notice to cur-
rent owners of the adjoining lands. The notice gave current owners until

Dec. 15, 1984, to file appeals. Because of our disposition of these appeals
we—need not decide whether the- notice complies with 43 CFR 4.411(a) or whether
persons who were served with the August decisions could file an appeal until

Dec. 15, 1984, in accordance with the notice.

go IBLA 771
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IBLA 84-874, e/t al-.
these consolidated appeals, present adjoining landowners claim the released
lands should have been granted to then.

T~ --Appellants argue that wngress intended that the released lands be ”
granted to owners of adjoining lands and that when the original applicants
for the released lands sold their adjoining lands to appellants they intended
to convey their rights to the.released lands along with the adjoining lands.
The- released lands are important, and scruetimes essential,- tcf'the present
owners of the adjoining lands for access to those lands, appellants argue,
and of no practical use to the original applicants, sane of- wham-are deceased
persons or dissolved corporations. Failure to grant them legal title to the
released lands between'the highway and their adjoining lands will cause great

hardship, appellants claim.

BLM's decisions state that when the "purchase price was received
* * * and a receipt for the purchase price was issued * * * equitable title
vested in the applicant * * Equitable title vests then under 43 U.S.C.
8§ 971b and PLO 1613, BLM states, because under the analogous provisions of
the Isolated Tracts Act, 43 U.S.C. § 1171 (repealed by section 703(a), Fed-
eral Land Policy and Management Act of 1976, 90 Stat. 2789), it vests when
a preference right applicant has tendered the purchase price and been issued
a cash certificate by. ti"te Department. Wilicoxson v. United States, 313 F.2d
884 (D.C. Cir.), cert, denied, 373 U.S. 932 wn63). 8 once equitable title
vests, in Bin's view, "the Secretary has no discretion in the issuance of a

patent and events subsequent to such vesting can have no bearing upon the

87 BLM Answer at 7.
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claimant's right to patent,” citing Wyoming v. United States, 255 U.S. 489
(1921). 9/
[1] BLM's decisions must be affirmed. 'The language of the Act

gives the Secretary the discretion to sell the released’lands-to adjoining
landowners and to permit the holders of unperfected claims on adjoining lands
to amend their land descriptions to include released lands. The language of
43 U.S.C. 88 971a and 971b is that the Secretary "nay sell” the restored
lands and "may permit the amendment” of land descriptions to include than.
Like the lIsolated Tracts Act, supra, and unlike the statutes involved in the
cases cited by appellants (e.g., Payne v. Central Pacific Railway Co.,

255 U.S. 228 (1921)), the Act does not entitle one to rights in lands if he
proves he meets the statutory requirements, but authorizes the Secretary to
take action in his discretion. Willcoxson v. United States, supra at 888
Lewis v. Udall, 374 F.2d 180 (9th Cir. 1967); Estate of Lyle k. Qross,

77 1.D. 174 (1970); Jack H. Stockstill, 1 IBLA 278 (1971). In PLO 1613 the
Secretary specified what a preference right claimant must do: give notice

to BLM and pay for the land within the time specified by BLM. Cnee a claim-
ant did these things and BLM accepted the payment and issued the receipt for
the purchase price, his equitable title to the released land he applied for
vested. The United States is therefore obligated to perform its duty to
issue the patent, after completion of the appropriate survey and other min-
isterial acts. Benson Mining Co. v. Alta Mining Co., 145 U.S. 428 (1892).

W hether the claimant (or his successor) intended to convey—or will be deemed

to have conveyed—the released land when he sold his adjoining lands during

9/ TdT

39 IBLA 372



IBLA 84-874, et al”
the pendency of the claim is a matter of state law dependent on the circum-
stances of the transaction, 10/ not a matter for the Department to adjudi-
cate. Finally,'we must observe that although the delay in acting on the
apgilications has-certainly inconvenienced appellants, it was not for their
benefit that the statute was enacted but rather for "landowners who * * *
acquired lands abutting [the] withdrawals prior to their restoration,"” i.e .,
for the original applicants. 11/ BLM’s decisions are therefore consistent

both with applicable case law and with the intent CE Oangress.

i Accordingly, pursuant to the authority delegated to the Board of Land
Appeals by the Secretary of the Interior, 43 CFR 4.1, the decisions appealed

from are affirmed.

Will A, Irwin
Administrative Judge

We concur:

C. Randall Grant, Jr.

Administrative Judge
/

-Franklin D. Amess
/ Administrative Judge

10/ See for example, Willis v. City of Valdez, 546 P.2d 570, 575 (Alaska
1976); Sabo v. Horvath, 559 P.2d 1038, 1041-42 (Alaska 1976).
11/ Sen. Rep. No. 2641, supra note 4.
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IRV, 84-874, et al.

Appearances tor
Appellants

Kathryn Dawson,

pro se.

pro se.

'lhiHman, F. W allace

Pellissier,

Pellissier,

. Forest E. & Mary M.

Burlew, pro sese.

Franklin,

Ruth Callan,

John C. & Barbara L.

pro sese.

O ffice

M gr., Chugiak Eagle
River Industries

Chugiak,

L. G. Gardner,

pro sese.

MaryAnn Yoakum, pro se.

Byron of
Alaska

pro se.

& Dilia Vercella,

Ray D, Gardner, Esq.

of Anchorage, Alaska

pro se.



24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

IBLA
Case ll\lo.'

85-200

05-201
85-207

85-208

85-209

85-210

85-211

85-212

85-213

85-214

85-231

Appellant

Jeff & Darlene Hunter
Gary & Donna Young

Harold & Marga Jurgensen

Bruce A. 6 Melody G. Swanson

Lawrence D., Cecillia M., &
George M. Allen

Raland N. & Marie S. Ericson

James A. Stokes

Burton Carver & Co., Inc.

Estate of William G. Knight

W illiam H. Martin

Estate of Ray Allen Williams

Samuel S. & Christine S.

Taylor

BLM
Case No.

A-063521

AA-3794

A-063449

A-063449

A-063483

A-063502
(conflicts
with AA-05976)

A-063510

A-063511
A-063517

A-064410

A-064413

A-063525

PLO 1613 -
Applicant [N

Gilbert A. Herkens, Jr.

W illiam J. Hendrickson

First Baptist Church of
Birchwood

Herman 0. Boyman

Mont S. Johnson, Jr.

Herbert S. Johnson, Jr.

W illiam G. & Theo« E.
Knight

Clarence C. Call
Pearl M. Johnson

|
Geneveive M. Hayes
- N

Glen Griffin

Gilbert Aj Henkens, Jr.

IBLA 84-874, et al.

Appearances for
Appellants

Jeff & Darlene Hunter,

pro sese.
Gary & Donna Young,
pro sese.

Harold V. & Marga M.
Jurgensen, pro sese.

Bruce A. & Melody G.
Swanson, pro sese.

Lawrence D., Cecilia M.
& George M. Allen,
pro sese.

Roland N.,& Marie S.
Ericson, pro sese.

Jamesi A. Stokes, £ro se.

Dave R. Christianson,
Esqg.l Anchorage, Alaska

Ashley Schmiedeskamp,
kainier Bank, Anclwrage,
Alaska

W illiam H. M artin, pro se.

Roger R. Williams, P.R.
for Estate

Samuel S. & Christine S.
Taylor, pro sese.



35.

36.

37.

38.

39.

IBLA
Case No.

85-232

85-233

85-234

85-255

85-598

Appellant

Frieda Rokita

Janies A. Stokes
Claire C. Morton

Frank F. Mullins;
Jonathan “ettridge

Bruce A. Swanson

BLM
Case No.

A-063470

A-063504
A-063476
A-063465
AA-54199
(conflicts

with AA-6661A
AA-54873

PLO 1613
Applicant

McKinley Heights,

Daniel & Margaret Berg

Sauna E. lIsing

McKinley Heights,

t
Christa L. Burg

Inc.

Inc.

IBLA 84-874, et al.

< 'Appearances for
m Appellants

1e
Frieda Rokita, pro se.
James A. Stokes, pro se.

Claire C. Morton, pro se.

Frank F. Mullins, pro se.

Bruce A. Swanson, pro se.
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TO: Members, House Committee
on Finance.
FROM: Rep. Sam Cotten

DATE: March 12, 1986

RE: Proposed CS for HB

321

The proposed CS for HB 321 aims to resolve rights-of way

problems plaguing Chugiak area residents

Glenn Highway; it also affects similarl
living on other Alaska highways.
federal

land in front of the lots to someone el

living along the O0OId
y situated residents

The problem stems from the
government awarding ownership of a narrow strip of

Se.

The situation dates back almost 30 years when the Act of

August 1,
people to purchase highway
abutting highway easements.

lots and fil
The

award the highway easement to the abutting
BLM has only recently

after a decades-long delay,
issuing these patents.
to the original

However,
sta:.*ted
to award the patents,
cases, no longer live there,
(In some cases the original
cases the

applicants

1956 and Public Land Order 1613 (in 1958)

intent of the
In doing so,
applicants,

rather than the abutting owners.

land has changed hands several

allowed
e Tfor patents to the
law was to
landowner.

BLM has decided
who 1in many

in other
This

have died,
times.)

administrative delay by BLM has meant that current highway

residents face the situation of having
ownership to the highway easement they
This clearly contradicts the intent of

The situation has caused much distress
Chugiak area residents 1in particular.

value except nuisance value. The lots
are long narrow strips. They are also
easement which diminishes any potential

The original version of HB 321 required
Department of Transportation and would
as the method to gain the P.L.0O. lots.

someone else clainm
thought they owned.
the law.

and confusion among
The lots have little
are fairly small, and
subject to highway
value.

involvement by the
have used condemnation
The proposed CS would

solve the problem without cost to the state.

The proposed CS for HB 321 gives the abutting

lot owner the



ability to gain possession of the P.L.O. highway lots, subject
to any P.L.O. easements, by use of adverse possession laws.
The bill changes the existing law of adverse possession, by
allowing adjoining owners to count time they occupied the
highway lot while legal title was held by the federal
government toward the seven year period required to gain title
to the land. This is legal, as the federal government has
determined that title 1is transferred upon payment of the
purchase price of the highway lot.

A dditionally, the bill provides that in cases where the
existing owner believes the sale included the highway lot, the
highway lot owner has the burden of proving that the deed
clearly excluded the highway lot. If the highway lot owner
fails to meet this burden, the adjoining land owner will get
the highway lot in a quiet title action.

Passage of this b ill would give the affected highway property
owners a way to resolve a serious problem. The Dept, of
Transportation has issued a zero fiscal note for the proposed

CS.



