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D e a r  R e p r e s e n t a t i v e  P i g n a l b e r i :

We a r e  r e s p o n d i n g  t o  y o u r  r e q u e s t  f o r  o p i n i o n  
c o n c e r n i n g  t h e  c o n s t i t u t i o n a l i t y  o f  AS 46.03.77G w h i c h  a u t h o r i z e s  
t h e  d e t e n t i o n  o f  a v e s s e l  w h i c h  h a s  i l l e g a l l y  d i s c h a r g e d  o i l  o r  
b a l l a s t  w a t e r ;  b y  t h e  t e rm s  o f  § 770, t h e  d e t e n t i o n  may o c c u r  i n  
a d v a n c e  o f  a h e a r i n g  t o  c o n t e s t  t h e  p r o p r i e t y  o f  t h e  d e t e n t i o n .  
Y ou  r a i s e d  t h i s  q u e s t i o n  a t  a h e a r i n g  o f  t h e  H o u s e  T r a n s p o r t a t i o n  
C o m m i t t e e  o n  HB 100 on  t h e  m o r n i n g  o f  May 1, 1985.

T h e  q u e s t i o n  was r e s o l v e d  b y  t h e  A l a s k a  S up rem e  C o u r t  
i n  t h e  c a s e  o f  F / V  A m e r i c a n  E a g l e  v .  S t a t e , 620 P . 2d 657 ( A l a s k a  
1980), w h i c h  i n v o l v e d  a f o r f e i t u r e  p r o c e e d i n g  b r o u g h t  a g a i n s t  a 
b o a t  f o r  a l l e g e d  v i o l a t i o n s  o f  A l a s k a ' s  l a w s  r e g a r d i n g  t h e  k i n g  
c r a b  f i s h e r y .  T h e  v e s s e l  was s e i z e d  b y  s t a t e  o f f i c i a l s  on  
J a n u a r y  15, 1976 w h i l e  i t  was u n l o a d i n g  c r a b  i n  P e l i c a n .  T h e  
s t a t e  t h e r e a f t e r  f i l e d  a c o m p l a i n t  f o r  f o r f e i t u r e  o f  t h e  v e s s e l .

T h e  A l a s k a  Sup reme  C o u r t  h e l d  as f o l l o w s :

T h e  s t a n d a r d s  o f  d u e  p r o c e s s  u n d e r  t h e  A l a s k a  and  
f e d e r a l  c o n s t i t u t i o n s  r e q u i r e  t h a t  a d e p r i v a t i o n  
o f  p r o p e r t y  b e  a c c o m p a n i e d  b y  n o t i c e  and  
o p p o r t u n i t y  f o r  h e a r i n g  a t  a m e a n i n g f u l  t i m e  t o  
m i n i m i z e  p o s s i b l e  i n j u r y .  [ c i t a t i o n  o m i t t e d ]
W he re  p r o p e r t y  a l l e g e d l y  u s e d  i n  a n  i l l i c i t  a c t  
i s  c o n f i s c a t e d  b y  g o v e r n m e n t  o f f i c i a l s  p e n d i n g  a 
f o r f e i t u r e  a c t i o n ,  n o  n o t i c e  o r  h e a r i n g  i s  
n e c e s s a r y  p r i o r  t o  t h e  s e i z u r e .  [ c i t a t i o n  
o m i t t e d ]  H ow e v e r ,  w h e n  t h e  s e i z e d  p r o p e r t y  i s  
u s e d  b y  i t s  ow ne r  i n  e a r n i n g  a l i v e l i h o o d ,  n o t i c e
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and  an  u n c o n d i t i o n e d  o p p o r t u n i t y  t o  c o n t e s t  t h e  
s t a t e ' s  r e a s o n s  f o r  s e i z i n g  t h e  p r o p e r t y  m u s t  
f o l l o w  t h e  s e i z u r e  w i t h i n  d a y s ,  i f  n o t  h o u r s ,  t o  
s a t i s f y  d u e  p r o c e s s  g u a r a n t e e s  e v e n  w h e r e  t h e  
g o v e r nm e n t  i n t e r e s t  i n  t h e  s e i z u r e  i s  u r g e n t .

T h e  A m e r i c a n  E a g l e  c a s e  i n v o l v e d  a s t a t u t e  w h i c h ,  l i k e
AS 46.03.770, do es  n o t  s e t  f o r t h  d e t a i l e d  p r o c e d u r e s  f o r  
c o n t e s t i n g  s e i z u r e s ;  r a t h e r ,  a n  a g g r i e v e d  ow n e r  may p r o c e e d  u n d e r  
a n y  s t a t u t e ,  c o u r t  r u l e  o r  l e g a l  t h e o r y  t h a t  w i l l  a f f o r d  r e d r e s s ,  
o r  t h e  s t a t e  may b r i n g  t h e  m a t t e r  b e f o r e  t h e  c o u r t ,  a s  u s u a l l y  
o c c u r s .  S i g n i f i c a n t l y ,  t h e  c o u r t  i n  A m e r i c a n  E a g l e  a p p l i e d  a 
h i n d s i g h t  t e s t  u n d e r  w h i c h  i t  d o e s  n o t  r e q u i r e  t h e  l e g i s l a t u r e  t o  
map o u t  i n  a d v a n c e  t h e  a d m i n i s t r a t i v e  o r  j u d i c i a l  p r o c e d u r e s  t o  
b e  f o l l o w e d  a f t e r  a  s e i z u r e .  So l o n g  as  t h e r e  i s ,  i n  f a c t ,
" n o t i c e  a n d  o p p o r t u n i t y  f o r  h e a r i n g  a t  a m e a n i n g f u l  t i m e  t o
m i n i m i z e  p o s s i b l e  i n j u r y , "  t h e r e  i s  n o  v i o l a t i o n  o f  d u e  p r o c e s s .  
T h e  A l a s k a  Sup reme  C o u r t  r e a f f i r m e d  t h e s e  p r i n c i p l e s  l a s t  y e a r  i n  
S t a t e  v .  F/V B a r a n o f , 677 P . 2d 1245 (A l a s k a  1984).

I f  we may b e  o f  f u r t h e r  a s s i s t a n c e  t o  y o u ,  p l e a s e  do
n o t  h e s i t a t e  t o  c a l l  u p o n  u s .

T M J r j f

c c :  H o n o r a b l e  B i l l  R oss
C o m m i s s i o n e r
D e p a r tm e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n

I d .  a t  666-667.

S i n c e r e l y ,

NORMAN C .  GORSUCH 
ATTORNEY GENERAL

M a d e l i n e  L e v y
A s s i s t a n t  A t t o r n e y  G e n e r a l
A n c h o r a g e ,  AGO
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The  H o n o r a b l e  J a c k  C o g h i l l  
C h a i r m a n ,  T r a n s p o r t a t i o n  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  
P ou ch  V
J u n e a u ,  A l a s k a  99811

D ea r  S e n a t o r  C o g h i l l :

T h i s  l e t t e r  i s  i n  r e f e r e n c e  t o  HB 100 ( d e t e n t i o n  o f  v e s s e l s  
f o r  o i l  s p i l l  v i o l a t i o n s )  w h i c h  i s  now b e f o r e  y o u r  c o m m i t t e e  
f o r  c o n s i d e r a t i o n .  A c o p y  o f  t h e  b i l l  i s  e n c l o s e d .

T h i s  l e g i s l a t i o n  c o r r e c t s  an  o v e r s i g h t  w h i c h  o c c u r r e d  when  
AS 46.03.760(b) was amended  i n  1976 t o  r em ove  a n y  c e i l i n g  
f o r  a s s e s s e d  o i l  s p i l l  d am ag e s .  A s im u l t a n e o u s  amendment 
s h o u l d  h a v e  b e e n  made t o  AS 46.03.770, r e m o v i n g  t h e  c e i l i n g  
on  b o nd  l i m i t a t i o n s  p e n d i n g  damage j u d g m e n t s ,  b u t  t h a t  d i d  
n o t  h a p p e n .

The  e f f e c t  o f  t h a t  o v e r s i g h t  i s  t h a t ,  w h i l e  we c o u l d  d e t a i n  
a v e s s e l  t o  s e c u r e  $30 m i l l i o n  i n  o i l  s p i l l  d amages ,  t h a t  
v e s s e l  c o u l d  b e  r e l e a s e d  a f t e r  p o s t i n g  t h e  $100,000 maximum 
b o n d  now r e q u i r e d  u n d e r  § 770.

T h i s  s e r i o u s  d i s c r e p a n c y  was d i s c o v e r e d  i n  J a n u a r y  1984 when  
t h e  G r e e k  v e s s e l  M/V CEPHEUS w e n t  a g r o u n d  n e a r  A n c h o r a g e ,  
s p i l l i n g  i n  e x c e s s  o f  300,000 g a l l o n s  o f  o i l  i n t o  A l a s k a  
w a t e r s .  T he  S t a t e  t h e n  s o u g h t  a t e m p o r a r y  r e s t r a i n i n g  o r d e r  
and  a $20 m i l l i o n  b o n d  u n d e r  AS 46.04.040. J ud ge  S h o r t e l l  
a w a rd ed  t h e  r e q u e s t e d  b o n d  o n l y  b e c a u s e  t h e  v e s s e l  was 
p l a n n i n g  t o  o f f l o a d  i n  A l a s k a  w a t e r s .  Had t h e  v e s s e l  
p l a n n e d  t o  s im p l y  l e a v e  A l a s k a ,  he  w o u l d  p r o b a b l y  h a v e  
a l l o w e d  i t  t o  do  so a f t e r  p o s t i n g  t h e  $100,000 b o n d .
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A f t e r  t h e  c l o s e  c a l l  i n  t h e  c o u r t r o o m ,  t h e  A t t o r n e y  G e n e r a l ' s  
o f f i c e  s u g g e s t e d  im m e d i a t e  amendmen t  t o  § 770. I t  was 
s t a t e d  t h a t :

S e c t i o n  770 s h o u l d  h a v e  b e e n  c o n t em p o ­
r a n e o u s l y  r e p e a l e d  and  r e e n a c t e d  [ w i t h  
§ 760 ( b ) ] t o  p r o v i d e  f o r  a b o n d  n o t  t o  
e x c e e d  t h e  max imum am oun t  o f  damages  a v a i l  
a b l e  u n d e r  n e w l y  e n a c t e d  46.03.760 and  
46.03.822. U n f o r t u n a t e l y ,  s e c t i o n  770 was 
l e f t  u n t o u c h e d ,  b u t  n o t  u n a f f e c t e d ,  b y  t h e  
1976 l e g i s l a t i v e  c h a n g e s .

I  t r u s t  t h i s  summary c o n v e y s  t h e  im p o r t a n c e  o f  t h i s  l e g i s l a ­
t i o n ,  b u t  p l e a s e  l e t  me know w h e t h e r  y o u  r e q u i r e  a n y t h i n g  
f u r t h e r .  I  w o u l d  a p p r e c i a t e  y o u r  u s i n g  y o u r  good  o f f i c e s  t o  
s e e  t h a t  t h i s  b i l l  r e c e i v e s  a h e a r i n g  i n  y o u r  c o m m i t t e e  
e a r l y  e n o u g h  i n  t h e  s e s s i o n  t o  a s s u r e  i t s  b e c o m i n g  l a w  t h i s  
y e a r .

E n c l o s u r e
c c :  H a l  M. B row n ,  E s q .

A t t o r n e y  G e n e r a l

M r .  James R . A y e r s
D i r e c t o r ,  L e g i s l a t i v e  R e l a t i o n s
O f f i c e  o f  t h e  G o v e r n o r

S i

B i l l  Ross 
C o m m i s s i o n e r
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D e a r  R e p r e s e n t a t i v e  P i g n a l b e r i :

We a r e  r e s p o n d i n g  t o  y o u r  r e q u e s t  f o r  o p i n i o n
c o n c e r n i n g  t h e  c o n s t i t u t i o n a l i t y  o f  AS 46.03.770 w h i c h  a u t h o r i z e s  
t h e  d e t e n t i o n  o f  a v e s s e l  w h i c h  h a s  i l l e g a l l y  d i s c h a r g e d  o i l  o r  
b a l l a s t  w a t e r ;  b y  t h e  t e rm s  o f  § 770, t h e  d e t e n t i o n  may o c c u r  i n  
a d v a n c e  o f  a h e a r i n g  t o  c o n t e s t  t h e  p r o p r i e t y  o f  t h e  d e t e n t i o n .  
Y ou  r a i s e d  t h i s  q u e s t i o n  a t  a h e a r i n g  o f  t h e  H o u s e  T r a n s p o r t a t i o n  
C o m m i t t e e  on  HB 100 o n  t h e  m o r n i n g  o f  May 1, 1985.

T h e  q u e s t i o n  was r e s o l v e d  b y  t h e  A l a s k a  Sup rem e  C o u r t
i n  t h e  c a s e  o f  F/V A m e r i c a n  E a g l e  v .  S t a t e , 620 P . 2d 657 ( A l a s k a  
1980), w h i c h  i n v o l v e d  a f o r f e i t u r e  p r o c e e d i n g  b r o u g h t  a g a i n s t  a 
b o a t  f o r  a l l e g e d  v i o l a t i o n s  o f  A l a s k a ' s  l a w s  r e g a r d i n g  t h e  k i n g  
c r a b  f i s h e r y .  T h e  v e s s e l  was s e i z e d  b y  s t a t e  o f f i c i a l s  on  
J a n u a r y  15, 1976 w h i l e  i t  was u n l o a d i n g  c r a b  i n  P e l i c a n .  T h e
s t a t e  t h e r e a f t e r  f i l e d  a c o m p l a i n t  f o r  f o r f e i t u r e  o f  t h e  v e s s e l .

T h e  A l a s k a  Sup reme  C o u r t  h e l d  as f o l l o w s :

T h e  s t a n d a r d s  o f  due  p r o c e s s  u n d e r  t h e  A l a s k a  and  
f e d e r a l  c o n s t i t u t i o n s  r e q u i r e  t h a t  a d e p r i v a t i o n  
o f  p r o p e r t y  b e  a c c o m p a n i e d  b y  n o t i c e  a n d  
o p p o r t u n i t y  f o r  h e a r i n g  a t  a m e a n i n g f u l  t i m e  t o  
m i n i m i z e  p o s s i b l e  i n j u r y .  [ c i t a t i o n  o m i t t e d ]  
Whe re  p r o p e r t y  a l l e g e d l y  u s e d  i n  a n  i l l i c i t  a c t  
i s  c o n f i s c a t e d  b y  g o v e r n m e n t  o f f i c i a l s  p e n d i n g  a 
f o r f e i t u r e  a c t i o n ,  n o  n o t i c e  o r  h e a r i n g  i s  
n e c e s s a r y  p r i o r  t o  t h e  s e i z u r e .  [ c i t a t i o n  
o m i t t e d ]  H ow e v e r ,  w hen  t h e  s e i z e d  p r o p e r t y  i s  
u s e d  b y  i t s  ow ne r  i n  e a r n i n g  a l i v e l i h o o d ,  n o t i c e

03.C5LH



H o n o ra b le  M a rco  P i g n a l b e r i
A la s k a  S t a t e  House o f  R e p r e s e n t a t i v e s

May 2, 1985 
P ag e  2 

366-477-85

and  a n  u n c o n d i t i o n e d  o p p o r t u n i t y  t o  c o n t e s t  t h e  
s t a t e ' s  r e a s o n s  f o r  s e i z i n g  t h e  p r o p e r t y  m u s t  
f o l l o w  t h e  s e i z u r e  w i t h i n  d a y s ,  i f  n o t  h o u r s ,  t o  
s a t i s f y  d u e  p r o c e s s  g u a r a n t e e s  e v e n  w h e r e  t h e  
g o v e r n m e n t  i n t e r e s t  i n  t h e  s e i z u r e  i s  u r g e n t .

T h e  A m e r i c a n  E a g l e  c a s e  i n v o l v e d  a s t a t u t e  w h i c h ,  l i k e
AS 46.03.770, d o e s  n o t l e t  f o r t h  d e t a i l e d  p r o c e d u r e s  f o r  
c o n t e s t i n g  s e i z u r e s ;  r a t h e r ,  a n  a g g r i e v e d  ow n e r  may p r o c e e d  u n d e r  
a n y  s t a t u t e ,  c o u r t  r u l e  o r  l e g a l  t h e o r y  t h a t  w i l l  a f f o r d  r e d r e s s ,  
o r  t h e  s t a t e  may b r i n g  t h e  m a t t e r  b e f o r e  t h e  c o u r t ,  a s  u s u a l l y  
o c c u r s .  S i g n i f i c a n t l y ,  t h e  c o u r t  i n  A m e r i c a n  E a g l e  a p p l i e d  a 
h i n d s i g h t  t e s t  u n d e r  w h i c h  i t  d o e s  n o t  r e q u i r e  t h e  l e g i s l a t u r e  t o  
map o u t  i n  a d v a n c e  t h e  a d m i n i s t r a t i v e  o r  j u d i c i a l  p r o c e d u r e s  t o  
b e  f o l l o w e d  a f t e r  a s e i z u r e .  So l o n g  as  t h e r e  i s ,  i n  f a c t ,  
" n o t i c e  a n d  o p p o r t u n i t y  f o r  h e a r i n g  a t  a m e a n i n g f u l  t i m e  t o  
m i n i m i z e  p o s s i b l e  i n j u r y , "  t h e r e  i s  n o  v i o l a t i o n  o f  d u e  p r o c e s s .  
T h e  A l a s k a  Sup reme  C o u r t  r e a f f i r m e d  t h e s e  p r i n c i p l e s  l a s t  y e a r  i n  
S t a t e  v .  F/V B a r a n o f , 677 P . 2d 1245 ( A l a s k a  1984).

I f  we may b e  o f  f u r t h e r  a s s i s t a n c e  t o  y o u ,  p l e a s e  do 
n o t  h e s i t a t e  t o  c a l l  u p o n  u s .

T M J r j f

c c :  H o n o r a b l e  B i l l  Ross
C o m m i s s i o n e r
D e p a r tm e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n

I d .  a t  666-667.

S i n c e r e l y ,

NORMAN C .  GORSUCH 
ATTORNEY GENERAL

M a d e l i n e  L e v y
A s s i s t a n t  A t t o r n e y  G e n e r a l
A n c h o r a g e , AGO
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□  1031 W 4th A VENUE 
SUITE 200
ANCHORAGE. ALASKA 99501 

PHONE: (907) 276-3550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS, ALASKA 99701 
PHONE: 1907) 452-1568

TS,POUCH K - STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3600

T h e  H o n o r a b l e  J o h n  S und  
A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s
p o u c h  v  r *  r „  C  h l V E D
J u n e a u ,  A l a s k a  99811

Re :  HB 100
D EPA RTM EN T  O F 

GNVI/iONME.NTAL CO N SERVAT IO N

D e a r  R e p r e s e n t a t i v e  S u nd :

I n  a  m e e t i n g  o f  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  o n  HB 100 
y e s t e r d a y ,  t h e r e  was some u n c e r t a i n t y  a b o u t  s e c t i o n  tw o  o f  t h e  
b i l l ,  w h i c h  d e l e t e s  t h e  w o r d s  '‘o w n i n g  o r "  f r o m  AS 4 6 . 0 3 . 8 2 6 ( 5 ) .  
T h a t  p r o v i s i o n  c u r r e n t l y  p r o v i d e s  t h a t  " o w n i n g  o r  h a v i n g  c o n t r o l  
o v e r  a h a z a r d o u s  s u b s t a n c e  means  p r o d u c i n g ,  h a n d l i n g ,  s t o r i n g ,  
t r a n s p o r t i n g  o r  r e f i n i n g  a h a z a r d o u s  s u b s t a n c e . . . . "

T h e  p r o b l e m  t h e  d e f i n i t i o n  c reaE ^- ’. i s  t h i s :  T h e  l a w
im p o s e s  s t r i c t  l i a b i l i t y  f o r  h a z a r d o u s  s u b s t a n c e  s p i l l s  o n  tw o  
c l a s s e s  o f  p e r s o n s :  (1) t h o s e  who h o l d  t i t l e  t o  t h e  s u b s t a n c e ,
i . e . , t h e  o w n e r s ;  a n d  (2) t h o s e  who h a v e  c o n t r o l  o f  t h e
s u b s t a n c e , e . g . , t h e  t r a n s p o r t e r s  o r  r e f i n e r s .  See  AS 46 .03 .822 . 
H o w e v e r ,  AS 46 .03 .826 (5) d e f i n e s  " ow n e r s "  t o  i n c l u d e  o n l y  
p r o d u c e r s ,  h a n d l e r s ,  s t o r e r s ,  t r a n s p o r t e r s  o r  r e f i n e r s ;  t h e  
d e f i n i t i o n  o f  " ow n e r s "  o m i t s  f r o m  t h e  l i s t  o f  l i a b l e  p e r s o n s  t h a t  
p e r s o n  who a c t u a l l y  h a s  t i t l e  t o  t h e  s u b s t a n c e . T h a t  o m i s s i o n  
may r e t  t h e  a c t u a l  ow n e r  o l  t h e  h a z a r d o u s  s u b s t a n c e  (who i s  
b l a m e w o r t h y  f o r  s e l e c t i n g  t h e  h a n d l e r s ,  t r a n s p o r t e r s  a n d
r e f i n e r s )  o f f  s c o t - f r e e  i f  a  s p i l l  o c c u r s .

T h e  w o r d  " ow ne r"  h a s  a c l e a r  d e f i n i t i o n  i n  t h e  common 
l a w  a n d . c om m on  u s a g e .  I t  i s  n o t  n e c e s s a r y  t o  d e f i n e  t h e  t e rm  i n  
t h e  s t a t u t e  b e c a u s e  t h e  common l a w  ar id common u s a g e  p r o v i d e  t h e  
d e f i n i t i o n  a p p l i e d  i n  t h e  A l a s k a  c o u r t s .  AS 01.10.010;
AS 01.10.040. By r e m o v i n g  t h e  t e rm  f r o m  t h e  d e f i n i t i o n  s e c t i o n ,  
we p r e s e r v e  i t s  c o m m o n l y - u n d e r s t o o d  m e a n i n g  a n d  i n s u r e  t h a t  b o t h  
t h e  o w n e r ' s  a g e n t s  a n d  t h e  ow n e r  may b e  h e l d  s t r i c t l y  l i a b l e  f o r
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h a z a r d o u s  s u b s t a n c e  s p i l l s .  T h i s  am endm en t  i s  e s s e n t i a l  t o  
i n s u r e  t h e  c o r r e c t  a p p l i c a t i o n  o f  t h e  l a w  i n  t h e  c o u r t s .

T h a n k  y o u  f o r  y o u  a t t e n t i o n  t o  o u r  c o n c e r n s .

S i n c e r e l y ,

NORMAN C .  GORSUCH 
ATTORNEY GENERAL

TMJ : j  f

c c :  H o n o r a b l e  B i l l  Ross
C o m m i s s i o n e r  
D e p a r tm e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n

M a d e l i n e  L e v y
A s s i s t a n t  A t t o r n e y  G e n e r a l
A n c h o r a g e , AGO
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S e n a t e  C a l e n d a r  THURSDAY
F e b r u a r y  27, 1986 

Official J3uffmeas of tfje Senate  *00 a *m'

F o r t y - s i x t h  L e g i s l a t i v e  Day

C h a p l a i n :  R e v e r e n d  L o r e n  J o n e s  o f  C h a p e l  b y  t h e  L a k e  C h u r c h

SENATE B IL LS  IN  SECOND READING

CSSB 278(F IN )  Im p o u ndm en t  a n d  r e g i s t r a t i o n  o f  m o t o r  v e h i c l e s ;
s e n i o r  c i t i z e n  m o t o r  v e h i c l e  t a x  e x e m p t i o n s ;  
l i c e n s i n g  o f  c e r t a i n  d r i v e r s ;  f e e s  f o r  d r i v e r s  
l i c e n s e s  a n d  p e r m i t s ;  r e f u s a l  t o  s u b m i t  t o  a 
c h e m i c a l  t e s t  f o r  i n t o x i c a t i o n ;  a n d  t h e  d r i v e r s  
l i c e n s e  c om p a c t  ( w i t h  S e n a t e  L e t t e r  o f  I n t e n t )  

H e l d  f r o m  2/26

SECOND READING OF HOUSE B ILLS

HB 100 D e t e n t i o n  o f  v e s s e l s  as  s e c u r i t y  f o r  o i l - p o l l u t i o n
damages ;  c l a r i f y i n g  a d e f i n i t i o n  r e l a t i n g  t o  
d i s c h a r g e  o f  h a z a r d o u s  s u b s t a n c e s
  e f f .  d a t e

T r a n s p o r t a t i o n  r e p o r t  p g  1616 
R e s o u r c e s  o f f e r e d  SCS p g  1913

CSHB 240(HESS) O v e r t a k i n g  a n d  p a s s i n g  s c h o o l  b u s e s
am T r a n s p o r t a t i o n  o f f e r e d  SCS pg  1928

P u b l i c a t i o n  N o t i c e

H o n o r i n g  - A n d e r s o n  H i g h  . S c h o o l  1986 G i r l s  B a s k e t b a l l  Team b y  
S e n a t o r  C o g h i l l  a n d  R e p r e s e n t a t i v e  S h u l t z

H o n o r i n g  - Edwa rd  A . M e rd e s  b y  R e p r e s e n t a t i v e s  M.W. M i l l e r ,  R i n g s t a d ,  
F r a n k ,  F u l l e r ,  B i n k l e y ,  K o p o n e n ,  C o l l i n s ,  H u r l e y ,  M .M . M i l l e r ,  D u n c a n ,  
G r u e n b e r g ,  C a t o ;  S e n a t o r  B e n n e t t

H o n o r i n g  - P a i g e  Adams b y  R e p r e s e n t a t i v e s  H u r l e y ,  L a r s o n  a n d  N a v a r r e ;  
S e n a t o r s  K e r t t u l a  a n d  D e V r i e s



H O U SE B I L L  1 0 0
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BEFORE THE ALASKA SENATE 
F e b r u a r y  27, 1986 

11:00 a .m .

PURPOSE

HB 100 makes AS 46.03.770 c o n s i s t e n t  w i t h  i t s e l f ,  a n d  w i t h  
AS 46.03.760, t o  a s s u r e  t h a t  t h e  S t a t e  w i l l  h a v e  e n o u g h  "money i n  
h and"  t o  c o v e r  a n y  damage d on e  i n  t h e  e v e n t  o f  an  o i l  s p i l l .

BACKGROUND

When e n a c t e d ,  AS 46.03.760 p r o v i d e d  f o r  p e n a l t i e s  n o t  t o  e x c e e d  
$100,000. I n  1976, t h a t  s t a t u t e  was amended  t o  r em o ve  a n y  
c e i l i n g  on  a s s e s s e d  d amages ,  b u t  AS 46.03.770 r e t a i n s  an  o u t d a t e d  
r e f e r e n c e  t o  AS 46.03.760 and  l i m i t s  t o  $100,000 a n y  b o n d  p o s t e d  
i n  l i e u  o f  v e s s e l  d e t e n t i o n .

T h i s  r e n d e r s  § 770 i n c o n s i s t e n t  w i t h  i t s e l f ,  a n d  t h e  r e f e r e n c e  t o  
760(b) no  l o n g e r  makes s e n s e .

U n d e r  t h e  c u r r e n t  l a w ,  t h e  S t a t e  c o u l d  h o l d  a v e s s e l  t o  s e c u r e  
$30 m i l l i o n  i n  o i l  s p i l l  d am ag e s ,  b u t  t h a t  v e s s e l  c o u l d  l e a v e  
A l a s k a  a f t e r  p o s t i n g  a $100,000 b o n d .  S u c h  a s c e n a r i o  d o e s  n o t  
p r o v i d e  t h e  t y p e  o f  c o s t  r e c o v e r y  g u a r a n t e e  t h a t  a d e q u a t e l y  
p r o t e c t s  s t a t e  i n t e r e s t s .

IMPETUS FOR HB 100

T h i s  s e r i o u s  d i s c r e p a n c y  was d i s c o v e r e d  when  t h e  G r e e k  v e s s e l  M/V 
CEPHEUS w e n t  a g r o u n d  n e a r  A n c h o r a g e ,  s p i l l i n g  i n  e x c e s s  o f  
300,000 g a l l o n s  o f  o i l  i n t o  A l a s k a  w a t e r s .

T he  j u d g e  i n  t h a t  m a t t e r  r u l e d  t h a t  a $20 m i l l i o n  b o n d  was n e c e s ­
s a r y  (based  on t h e  $20 m i l l i o n  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t  
e l s e w h e r e  i n  t h e  law )  b e c a u s e  t h e  v e s s e l  p l a n n e d  t o  c o n t i n u e  
o f f l o a d i n g  i n  A l a s k a  w a t e r s .  Had t h e  v e s s e l  p l a n n e d  t o  s im p l y  
l e a v e  A l a s k a ,  h e  w o u l d  p r o b a b l y  h a v e  a l l o w e d  i t  t o  do  so a f t e r  
p o s t i n g  t h e  $100,000 b o n d .

AS 46.03.770 s h o u l d  h a v e  b e e n  c o n t e m p o r a n e o u s l y  r e p e a l e d  and  
r e e n a t e d  w i t h  § 760(b) t o  p r o v i d e  f o r  a b o n d  n o t  t o  e x c e e d  t h e  
max imum amoun t  o f  damages a v a i l a b l e  u n d e r  n e w l y  e n a c t e d  46.03.760 
and  46.03.822.

* S e c .  2, a m e n d i n g  AS 46.03.826(5) , m e r e l y  r e s t o r e s  t h e  o r i g i n a l ,  
common s e n s e  m e a n i n g  o f  t h e  t e rm  " ow n e r . "
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M E M O R A N D U M  

TO: H o n o r a b l e  B i l l  S h e f f i e i s  
G o v e r n o r

FROM:

RE:

lo rman  C . G o r s u c h  
A t t o r n e y  G e n e r a l

A t t a c h e d  b i l l  r e g a r d i n g  d e t e n t i o n  o f  v e s s e l s  f o r  
s e c u r i t y  f o r  o i l - p o i l u t i o n  damages 
O u r  f i l e :  377-001-85

A t t a c h e d  i s  a  b i l l  t h a t  was r e q u e s t e d  b y  t h e  D e p a r t ­
m en t  o f  E ' u v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  a p p r o v e d  b y  y o u r  o f f i c e  
on  J u l y  30, 1984. T h e  b i l l . s im p l y ,  makes t h e  b o n d - p o s t i n g  p r o ­
v i s i o n  in- th'e s t a t u t e - on  d e t e n t i o n  o f  v e s s e l s  i n v o l v e d  i n  o i l  
s p i l l s  c o n s i s t e n t  w i t h  t h e  1976 amendmen t  o f  t h e  s t a t u t e  p r o v i d ­
i n g  f o r  damages f o r  o i l  p o l l u t i o n .  T h i s  i s  i n t e n d e d  as  a s im ­
p l e ,  b u t  i m p o r t a n t ,  h o u s e k e e p i n g  am endm en t .

A n e a r l y  i d e n t i c a l  b i l l ,  SB 534 (D e p a r tm e n t  o f  Law 
f i l e  n o .  377-136-84), was p r e p a r e d  b y  t h i s  d e p a r tm e n t  l a s t  y e a r ,  
a nd  was i n t r o d u c e d  b y  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e .  T h a t  b i l l  
was s t i l l  i n  c o m m i t t e e  w he n  t h e  l e g i s l a t u r e  a d j o u r n e d .  T h e  v e r ­
s i o n  w h i c h  i s  p r e s e n t e d  now adds  o n e  t e c h n i c a l  c h a n g e .  S e c t i o n  
2 c l a r i f i e s  t h e  d e f i n i t i o n  o f  " owne r"  w i t h  r e g a r d  t o  s t r i c t  
l i a b i l i t y  f o r  o i l  s p i l l s  a n d  o t h e r  h a z a r d o u s  s u b s t a n c e s .  T h i s ,  
t o o ,  i s  m e r e l y  a t e c h n i c a l  h o u s e k e e p i n g  am endm en t .

A l s o  a t t a c h e d  i s  a d r a f t  t r a n s m i t t a l  l e t t e r  t o  t h e  
l e g i s l a t u r e .

NCG:MRL:md 

c c  w / e n c . : H o n .  R i c h a r d  N e v e 1 
C o m m i s s i o n e r
D e p a r tm e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n

M a d e l e i n e  R .  L e v y  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
N a t u r a l  R e s o u r c e s  S e c t i o n  
A n c h o r a g e

uo.

/0
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C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  t h e  

d e t e n t i o n  o f  v e s s e l s  as s e c u r i t y  f o r  o i l - p o l l u t i o n  damages 

a n d  c l a r i f i c a t i o n  o f  a d e f i n i t i o n  r e l a t i n g  t o  d i s c h a r g e  o f  

h a z a r d o u s  s u b s t a n c e s .  T h i s  b i l l  i s  i n t e n d e d  t o  c o r r e c t

two s t a t u t o r y  o v e r s i g h t s  b r o u g h t  t o  l i g h t  as a r e s u l t  o f  

t h e  J a n u a r y  21, 1984 o i l  s p i l l  f r om  t h e  M/V C e p h e u s .

AS 46.03.760, p r o v i d i n g  f o r  c i v i l  a c t i o n s  f o r  p o l l u t i o n ,

a n d  AS 46.03.770, p r o v i d i n g  f o r  d e t e n t i o n  o f  v e s s e l s  as

s e c u r i t y  f o r  o i l - p o l l u t i o n  d am ag e s , ••were both- e n a c t e d  b y  

c h .  120, SLA 1971. As e n a c t e d ,  AS 46.03.760(b) s e t  a  m a x ­

imum o f  $100,000 f o r  l i q u i d a t e d  damages t o  b e  a s s e s s e d  b y  

t h e  c o u r t  i n  a n  o i l - p o l l u t i o n  c a s e .  A nd ,  as e n a c t e d ,  AS 46.- 

03.770 p r o v i d e d  f o r  t h e  c o u r t  t o  r e l e a s e  a d e t a i n e d  v e s s e l  

u p o n  p o s t i n g  o f  a b o n d  s e t  b y  t h e  c o u r t  i n  a n  am oun t  n o t  

t o  e x c e e d  $100,000. AS 46.03.770 r e f e r r e d  t o  AS 46 .03.- 

760(b) ,  a n d  t h e  two $100,000 p r o v i s i o n s  w e r e  c o m p a t i b l e  

w i t h  e a c h  o t h e r .

H ow e v e r ,  i n  1976, a l o n g  w i t h  o t h e r  am endm en ts ,  AS 46 .03 .- 

760(b) was amended  t o  r em o v e  t h e  $100,000 l i q u i d a t e d  dam­

ag e s  max imum , b u t  AS 46.03.770 was n o t  c o r r e s p o n d i n g l y  

am end ed .  I t  h a s  n e v e r  b e e n  am ended .  T h i s  b i l l  s e e k s  t o  

c o r r e c t  t h a t  o v e r s i g h t .  I t  r em o ve s  t h e  r e f e r e n c e  t o  

$100,000 an d  i n s e r t s  a r e f e r e n c e  ( i n  two  p l a c e s )  t o  t h e

D P. .V i' T

U n de r t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  A la s k a



r e l e v a n t  c i v i l  p e n a l t y  a n d  damages s t a t u t e s  t h a t  w e r e  e n ­

a c t e d  a n d  amended  a f t e r  AS 46.03.770 was e n a c t e d .

S e c o n d ,  AS 46.03.822 p r o v i d e s  f o r  s t r i c t  l i a b i l i t y  f o r  t h e  

d i s c h a r g e  o f  h a z a r d o u s  s u b s t a n c e s ,  i n c l u d i n g  o i l ,  f o r  a 

p e r s o n  o w n i n g  o r  h a v i n g  c o n t r o l  o v e r  t h e  h a z a r d o u s  s u b ­

s t a n c e  p r i o r  t o  i t s  d i s c h a r g e .  " Ow n in g  o r  h a v i n g  c o n t r o l  

o v e r  a h a z a r d o u s  s u b s t a n c e "  i s  p r e s e n t l y  d e f i n e d  i n  AS 

46.03.826(5) i n  a m a n n e r  w h i c h  a r g u a b l y  n e g a t e s  t h e  common 

s e n s e  d e f i n i t i o n  o f  a n  o w n e r .  S e c t i o n  2 o f  t h i s  b i l l  c o r ­

r e c t s  t h a t  p r o b l e m  b y  e l i m i n a t i n g  t h e  w o r d  "owne r"  f r om  

t h e  - s t a t u t o r y  d e f i n i t i o n '  s e c t i o n ,  t h e r e b y  r e s t o r i n g  t h e  

o r i g i n a l  m e a n i n g  o f  t h a t  w o r d .

S i n c e r e l y ,

B i l l  S h e f f i e l d
G o v e r n o r
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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

IN T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  CS F O R  H O U S E  B I L L  NO. 100 ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an A ct e n t i t l e d :  " A n  A c t  r e l a t i n g  to d e t e n t i o n  of v e s s e l s  as s e c u r i t y

f o r  o i l - p o l l u t i o n  d a m a g e s ;  c l a r i f y i n g  a d e f i n i t i o n  

r e l a t i n g  to d i s c h a r g e  of h a z a r d o u s  s u b s t a n c e s ;  and 

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. AS  4 6 . 0 3 . 7 7 0  is a m e n d e d  to read:

Sec. 4 6 . 0 3 . 7 7 0 .  D E T E N T I O N  O F  V E S S E L  W I T H O U T  W A R R A N T  A S  S E C U R I T Y  

F O R  D A M A G E S .  A  v e s s e l  t h a t  [WHICH] is u s e d  i n  o r  in a i d  of a 

v i o l a t i o n  of  AS  4 6 . 0 3 . 7 4 0  - 4 6 . 0 3 . 7 5 0  m a y  be d e t a i n e d  a f t e r  a v a l i d  

s e a r c h  by t he d e p a r t m e n t ,  a n  a g e n t  of  t he d e p a r t m e n t ,  a p e a c e  o f f i c e r  

of the state, or  an  a u t h o r i z e d  p r o t e c t i o n  o f f i c e r  of t he D e p a r t m e n t  of 

F i s h  a n d  Game. U p o n  j u d g m e n t  of  the c o u r t  h a v i n g  j u r i s d i c t i o n  that 

the v e s s e l  w as u s e d  i n ^  o r  w a s  the c a u s e  o f A  a v i o l a t i o n  of A S  4 6 . 0 3 . -  

740 - 4 6 . 0 3 . 7 5 0  w i t h  k n o w l e d g e  of its o w n e r  o r  u n d e r  c i r c u m s t a n c e s  

i n d i c a t i n g  that t he o w n e r  s h o u l d  r e a s o n a b l y  h a v e  h a d  t h i s  k n o w l e d g e ,  

the v e s s e l  m a y  be h e l d  as s e c u r i t y  f o r  p a y m e n t  to the s t a t e  of the

a m o u n t  of d a m a g e s  a s s e s s e d  b y  th e  c o u r t  u n d e r  A S  4 6 . 0 3 . 7 5 8 ,  4 6 . 0 3 . 7 6 0 ,  

and 4 6 . 0 3 . 8 2 2 .  If [AS 4 6 . 0 3 . 7 6 0 ( b ) ,  A N D  IF] th e  d a m a g e s  [SO] a s s e s s e d  

are n ot p a i d  w i t h i n  30 d a y s  a f t e r  j u d g m e n t  o r  f i n a l  d e t e r m i n a t i o n  of 

an appeal, the v e s s e l  s h a l l  be s o l d  at p u b l i c  a u c t i o n ,  o r  as o t h e r w i s e

d i r e c t e d  by the court, a n d  th e  d a m a g e s  p a i d  f r o m  t h e  p r o c e e d s .  The

b a l a n c e ,  if any, s h a l l  be  p a i d  b y  t he c o u r t  to the o w n e r  cf the

v e s sel. T h e  c o u r t  s h a l l  p e r m i t  t he r e l e a s e  of th e  v e s s e l  u p o n  p o s t i n g  

of a b o n d  set by  the c o u r t  in  a n  a m o u n t  n o t  to e x c e e d  t he m a x i m u m

O f f e r e d :  2 / 2 4 / 8 6
R e f e r r e d :  R u l e s
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1 a m o u n t  of d a m a g e s  a v a i l a b l e  u n d e r  A S  4 6 . 0 3 . 7 5 8 ,  4 6 . 0 3 . 7 6 0 ,  an d

2 4 6 . 0 3 . 8 2 2 r T $ 1 0 M , 0 0 Q l ^  T h e  d a m a g e s  r e c e i v e d  u n d e r  thi s  s e c t i o n  s h all

3 be t r a n s m i t t e d  o t h e  p r o p e r  s t a t e  o f f i c e r  f o r  d e p o s i t  in  the g e n e r a l

4 fund. A  v e s s e l  s e i z e d  u n d e r  this s e c t i o n  s h a l l  be r e t u r n e d  o r  the

5 b o n d  e x o n e r a t e d  if n o  d a m a g e s  a re a s s e s s e d  u n d e r  AS 4 6 . 0 3 . 7 5 8 ,  4 6 . 0 3 . -

6 7 6 0. o r  4 6 . 0 3 . 8 2 2  [AS 4 6 . 0 3 . 7 6 0 ( b ) ] .

7 * Sec. 2. A S  4 6 . 0 3 . 8 2 6 ( 5 )  is a m e n d e d  to read:

8 (5) " [ O W N I N G  OR] h a v i n g  c o n t r o l  o v e r  a h a z a r d o u s  s u b s t a n c e "

9 m e a n s  p r o d u c i n g ,  h a n d l i n g ,  s t o ring, t r a n s p o r t i n g A  or  r e f i n i n g  a

10 h a z a r d o u s  s u b s t a n c e  f or c o m m e r c i a l  p u r p o s e s  i m m e d i a t e l y  b e f o r e  e n t r y

11 of t he h a z a r d o u s  s u b o t a n c e  in  or  u p o n  t h e  w a t e r s ,  s u r f a c e ^  or

12 s u b s u r f a c e  lands of  the state, a n d  s p e c i f i c a l l y  i n c l u d e s  b a i l e e s  and

13 c a r r i e r s  of  a h a z a r d o u s  s u b s t a n c e ;

14 * Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

15 10 . 0 7 0 ( c ) .

\
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I n t r o d u c e d :  2 /6 /7 6
R e fe r r e d :  R esources

IK THE SENATE
BY THE RULES Cul'MI.TTEE BY 
REQUEST OF THE GOVERNOR

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 2 6 7  am H ( e . d a t e  a d d e d )

IN THE L E G I S I \TURE OF THE STATE OF ALASKA

NINTH LEGISLATURE -  SECOND SESSION

A BI LL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l

i n g  m in im u m  d r i n k i n g  w a t e r  s t a n d a r d s ,  a n d  [S E T T IN G ]  s t a n d a r d s  f o r  

t h e  c o n s t r u c t i o n ,  i m p r o v e m e n t ,  a n d  m a i n t e n a n c e  o f  p u b l i c  w a t e r  

s u p p l y  s y s t e m s ;

* S e c .  2 .  AS ^ 6 . 0 3 . 0 3 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  d e p a r t m e n t  may g r a n t  [PAY] t o  a  m u n i c i p a l i t y ,  a s  f u n d s  

a r e  a v a i l a b l e ,  u p  t o  t h e  l e s s e r  o f  50  [ 2 5 ]  p e r  c e n t  o f  t h e  e l i g i b l e  

[ESTIMATED] c o s t  o r  50 p e r  c e n t  o f  t h e  e l i g i b l e  [ESTIMATED] c o s t  n o t  

f i n a n c e d  TBORNE] b y  t h e  f e d e r a l  g o v e r n m e n t ,  [ I F  THERE I S  FEDERAL 

AS SI ST ANCE ,]  f o r  [O F ]  p u b l i c  w a t e r  s u p p l y ,  t r e a t m e n t  a n d  d i s t r i b u t i o n  

s y s t e m s  a n d  p u b l i c  s e w a g e  c o l l e c t i o n ,  t r e a t m e n t  a n d  d i s c h a r g e  f a c i l i t i e s  

f o r  w h i c h  c o n s t r u c t i o n  h a s  n o t  c o m m e n c e d  on  o r  b e f o r e  t h e  e f f e c t i v e  d a t e  

o f  t h i s  A c t  [SYSTEMS, INCLUDING COLLECTION AND IMPOUNDING F A C I L I T I E S ,

AND OF THOSE PORTIONS OF SEWERAGE SYSTEMS NOT COVERED BY ( a )  OF T H I S  

S E C T I O N ] .  T h e  e l i g i b l e  [ESTIMATED] c o s t  o f  a  p r o j e c t  o r  p o r t i o n s  o f  a  

p r o j e c t  [ANY PART OF A SYSTEM] w i l l  b e  a s  d e t e r m i n e d  by  t h e  f e d e r a l  

a g e n c y  g r a n t i n g  [WHICH GIVES]  t h e  m o s t  m o n e t a r y  a s s i s t a n c e  [OR,  I F  

NONE, BY THE DEPARTMENT]. On p r o j e c t s  o r  p o r t i o n s  o f  p r o j e c t s ,  f o r  w h l c  1 
f e d e r a l  p a r t i c i p a t i o n  i s  n o t  a v a i l a b l e ,  e l i g i b l e  c o s t s  w i l l  b e  d e t e r ­

m i n e d  b y  t h e  d e p a r t m e n t .  P r o j e c t s  [SYSTEMS] s h a l l  b e  c o n s t r u c t e d

C o n s e r v a t i o n ;  a n d  p r o v i d i n g  f o r 1 a n  ' ' T e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS ^46.0 3 - 0 2 0 C 1 0 )  (C)  i s  a m e n d e d  t o  r e a d :

(C )  p r o t e c t i o n  o f  p u b l i c  w a t e r  s u p p l i e s  b y  e s t a b l i s h -

-1- SS SB 267  am H ( e . d a t e  
a d d e d )

( r e - e n g r o s s e d )
)
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I n  a c c o r d a n c e  w i t h  [ACCORDING TO]  p l a n s  a n d  s p e c i f i c a t i o n s  a p p r o v e d  by 

[THE FEDERAL AGENCY WHICH GIVES THE MOST MONETARY ASSISTANCE OR, I F  

NONE, BY] t h e  d e p a r t m e n t .

* S e c .  3 .  AS 4 6 . 0 3 . 1 0 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A p e r s o n  who c o n d u c t s  ai l  [A COMMERCIAL OR INDUSTRIAL]  o p e r a ­

t i o n  w h i c h  r e s u l t s  i n  t h e  d i s p o s a l  o f  s o l i d  o r  l i q u i d  w a s t e  m a t e r i a l  

o r  h e a t e d  p r o c e s s  o r  c o o l i n g  w a t e r  i n t o  t h e  w a t e r s  o r  o n t o  t h e  l a n d  o f  

t h e  s t a t e  m u s t  p r o c u r e  a  p e r m i t  f r o m  t h e  d e p a r t m e n t  b e f o r e  d i s p o s i n g  

o f  t h e  w a s t e  m a t e r i a l  o r  w a t e r . T h e  p e r m i t  m u s t  b e  o b t a i n e d  f o r  

d i r e c t  d i s p o s a l  a n d  f o r  d i s p o s a l  i n t o  p u b l i c l y  o p e r a t e d  s e w e r a g e  

s y s t e m s .

* S e c .  4 .  AS 4 6 . 0 3 . 1 1 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  An a p p l i c a t i o n  f o r  a  p e r m i t  s h a l l  b e  m a d e  o n  f o r m s  p r e s c r i b e d  

b y  t h e  d e p a r t m e n t  o r  o n  f o r m s  p r e s c r i b e d  b y  t h e  U n i t e d  S t a t e s  E n v i r o n ­

m e n t a l  P r o t e c t i o n  A g e n c y  a n d  s h a l l  c o n t a i n  t h e  n am e  a n d  a d d r e s s  o f  t h e  

a p p l i c a n t ,  a  d e s c r i p t i o n  o f  h i s  o p e r a t i o n s ,  t h e  q u a n t i t y  a n d  t y p e  o f  

w a s t e  m a t e r i a l  s o u g h t  t o  b e  d i s p o s e d  o f ,  t h e  p r o p o s e d  m e t h o d  o f  d i s p o s a l  

a n d  a n y  o t h e r  i n f o r m a t i o n  c o n s i d e r e d  n e c e s s a r y  b y  t h e  d e p a r t m e n t .  

A p p l i c a t i o n  f o r  p e r m i t  s h a l l  b e  m a d e  a t  l e a s t  60  d a y s  b e f o r e  c o m m e n c e ­

m e n t  o f  a  p r o p o s e d  d i s c h a r g e .

* S e c .  5 -  AS 4 6 . 0 3 . 1 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  I f  t h e  d e p a r t m e n t  h a s  c e r t i f i e d  a  N a t i o n a l  P o l l u t a n t  D i s c h a r g e  

E l i m i n a t i o n  S y s t e m  p e r m i t  u n d e r  s e c .  4 0 1  o f  t h e  F e d e r a l  W a t e r  P o l l u t i o n  

C o n t r o l  A c t  A m e n d m e n t s  o f  1 9 7 2  ( 3 3  U . S . C .  S e c .  1 3 4 1 ) ,  a n d  t h e  U n i t e d  

S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  h a s  i s s u e d  t h a t  p e r m i t  t o  a  

p e r s o n ,  t h e  d e p a r t m e n t  may w a i v e  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n ,  a’n d  

a d o p t  t h e  f e d e r a l  p e r m i t  a s  t h e  p e r m i t  r e q u i r e d  u n d e r  s e c .  1 0 0  o f  t h i s  

c h a p t e r .

* S e c .  6 .  AS 4 6 . 0 3 . 1 8 0  i s  a m e n d e d  t o  r e a d :

SSSB 2 6 /  am H ( e . d a t e  a d d e d )  “ 2 -
( r e - e n g r o s s e d )



S e c .  H 6 . 0 3 . l 8 0 .  CONFIDENTIALITY OF RECORDS. R e c o r d s  a n d  i n f o r m a ­

t i o n  o t h e r  t h a n  e m i s s i o n  d a t a  i n  t h e  p o s s e s s i o n  o f  t h e  d e p a r t m e n t  

w h i c h  r e l a t e  t o  p r o d u c t i o n  o r  s a l e s  f i g u r e s  o r  t o  p r o c e s s e s  o r  p r o d u c ­

t i o n  t e c h n i q u e s  o f  t h e  o w n e r  o r  o p e r a t o r  o f  a n  a i r  c o n t a m i n a n t  s o u r c e  

a r e  c o n s i d e r e d  c o n f i d e n t i a l  r e c o r d s  o f  t h e  d e p a r t m e n t  a f t e r  a p p l i c a t i o n  

b y  t h e  p a r t y  a n d  c e r t i f i c a t i o n  t h a t  t h e i r  p u b l i c  d i s c l o s u r e  w o u l d  t e n d  

t o  a d v e r s e l y  a f f e c t  h i s  c o m p e t i t i v e  p o s i t i o n .

* S e c .  7 .  AS H 6 . 0 3 . 7 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  H 6 . 0 3 . 7 2 0 .  CONSTRUCTION AND OPERATION OF CERTAIN F A C I L I T I E S

PROHIBITED.  ( a )  No p e r s o n  may c o n s t r u c t ,  e x t e n d ,  i n s t a l l  o r  o p e r a t e

a  s e w e r a g e  [SEV/AGE] s y s t e m  o r  t r e a t m e n t  w o r k s ,  o r  a n y  p a r t  o f  a

s e w e r a g e  [SEV/AGE] s y s t e m  o r  t r e a t m e n t  w o r k s ,  u n t i l  p l a n s  f o r  i t  a r e  

s u b m i t t e d  t o  t h e  d e p a r t m e n t  f o r  r e v i e w [ , ]  a n d  t h e  d e p a r t m e n t  a p p r o v e s

t h e m  i n  w r i t i n g  a n d  i s s u e s  a  w r i t t e n  p e r m i t .  [THE DEPARTMENT MAY

WAIVE THE REQUIREMENT THAT PLANS BE SUBMITTED TO I T . ]

( b )  No p e r s o n  may c o n s t r u c t ,  e x t e n d ,  I n s t a l l  o r  o p e r a t e  a  p u b l i c  

w a t e r  s u p p l y  s y s t e m ,  o r  a n y  p a r t  o f  a  p u b l i c  w a t e r  s u p p l y  s y s t e m  

u n t i l  p l a n s  f o r  i t  a r e  s u b m i t t e d  t o  t h e  d e p a r t m e n t  f o r  r e v i e w  a n d  t h e  

d e p a r t m e n t  a p p r o v e s  t h e m  i n  w r i t i n g .

( c )  T h e  d e p a r t m e n t  may w a i v e  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n .

* S e c .  8 .  AS H 6 . 0 3  i s  a m e n d e d  b y  a d d i n g  a  new s e c t i o n  t o  r e a d :

S e c .  H 6 . 0 3 . 7 5 5 .  DISCHARGE REPORTING, ( a )  A p e r s o n  i n  c h a r g e  o f  

a  f a c i l i t y ,  o p e r a t i o n  o r  v e s s e l ,  a s  s o o n  a s  h e  h a s  k n o w l e d g e  o f  a n y  

d i s c h a r g e  f r o m  t h e  f a c i l i t y ,  o p e r a t i o n  o r  v e s s e l  i n  v i o l a t i o n  o f  s e c s .  

7H0 o r  750  o f  t h i s  c h a p t e r ,  s h a l l  i m m e d i a t e l y  n o t i f y  t h e  d e p a r t m e n t  o f  

t h e  d i s c h a r g e .

( b )  N o t w i t h s t a n d i n g  ( a )  o f  t h i s  s e c t i o n ,  t h e  d e p a r t m e n t  may e n t e r  

i n t o  a  w r i t t e n  a g r e e m e n t  w i t h  a  p e r s o n  f o r  t h e  p e r i o d i c  r e p o r t i n g  o f  

m i n o r  d i s c h a r g e s  o t h e r  t h a n  i n t o  t h e  w a t e r s  o f  t h e  s t a t e .
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* S e c .  9 .  AS 1 ) 6 . 0 3 . 7 6 0  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  U 6 . 0 3 . 7 6 0 .  C I V I L  ACTION FOR POLLUTION; DAMAGES. ( a )  A 

p e r s o n  who v i o l a t e s  o r  c a u s e s  o r  p e r m i t s  t o  b e  v i o l a t e d  a  p r o v i s i o n  o f  

t h i s  c h a p t e r  o r  a r e g u l a t i o n ,  a  l a w f u l  o r d e r  o f  t h e  d e p a r t m e n t ,  o r  a  

p e r m i t  o r  t e r m  o r  c o n d i t i o n  o f  a  p e r m i t  i s s u e d  u n d e r  t h i s  c h a p t e r  i s  

l i a b l e ,  i n  a  c i v i l  a c t i o n ,  t o  t h e  s t a t e  f o r  a  sum t o  b e  a s s e s s e d  b y  

t h e  c o u r t  o f  n o t  l e s s  t h a n  $ 5 0 0 ,  n o r  m o r e  t h a n  $ 1 0 0 , 0 0 0  f o r  t h e  i n i t i a l  

v i o l a t i o n ,  n o r  m o r e  t h a n  $ 5 , 0 0 0  f o r  e a c h  d a y  t h e r e a f t e r  o n  w h i c h  t h e  

v i o l a t i o n  c o n t i n u e s ,  a n d  w h i c h  s h a l l  r e f l e c t ,  w h e r e  a p p l i c a b l e :

( 1 )  r e a s o n a b l e  c o m p e n s a t i o n  i n  t h e  n a t u r e  o f  l i q u i d a t e d

d a m a g e s  f o r  a n y  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a u s e d  b y  t h e  v i o l a t i o n ,

w h i c h  s h a l l  b e  d e t e r m i n e d  b y  t h e  c o u r t  a c c o r d i n g  t o  t h e  t o x i c i t y ,  d e -

g r a d a b i l i t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  o f  t h e  s u b s t a n c e  d i s c h a r g e d ,

t h e  s e n s i t i v i t y  o f  t h e  r e c e i v i n g  e n v i r o n m e n t ,  a n d  t h e  d e g r e e  t o  w h i c h  

t h e  d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  q u a l i t y ;

( 2 )  r e a s o n a b l e  c o s t s  i n c u r r e d  b y  t h e  s t a t e  i n  d e t e c t i o n ,  

i n v e s t i g a t i o n ,  a n d  a t t e m p t e d  c o r r e c t i o n  o f  t h e  v i o l a t i o n ;  a n d

( 3 )  t h e  e c o n o m i c  s a v i n g s  r e a l i z e d  b y  t h e  p e r s o n  i n  n o t  

c o m p l y i n g  w i t h  t h e  r e q u i r e m e n t  f o r  w h i c h  a  v i o l a t i o n  i s  c h a r g e d .

( b )  A c t i o n s  u n d e r  t h i s  s e c t i o n  may n o t  b e  u s e d  f o r  p u n i t i v e  

p u r p o s e s ,  a n d  s u m s  a s s e s s e d  b y  t h e  c o u r t  m u s t  b e  c o m p e n s a t o r y  a n d  

r e m e d i a l  i n  n a t u r e .

( c )  T h e  c o u r t ,  u p o n  m o t i o n  o f  t h e  d e p a r t m e n t  o r  u p o n  i t s  own 

m o t i o n ,  may d e f e r  a s s e s s m e n t  o f  a l l  o r  p a r t  o f  t h a t  p o r t i o n  o f  t h e  sum 

i m p o s e d  u p o n  a  p e r s o n  u n d e r  ( a ) ( 3 )  o f  t h i s  s e c t i o n  c o n d i t i o n e d  u p o n  

t h e  p e r s o n  c o m p l y i n g ,  w i t h i n  t h e  s h o r t e s t  f e a s i b l e  t i m e ,  w i t h  t h e  

r e q u i r e m e n t  f o r  w h i c h  a  v i o l a t i o n  i s  s h o w n .

( d )  As u s e d  i n  t h i s  s e c t i o n ,  " e c o n o m i c  s a v i n g s "  r f ieans  t h a t  sum 

w h i c h  a  p e r s o n  w o u l d  b e  r e q u i r e d  t o  e x p e n d  f o r  t h e  p l a n n i n g ,  a c q u i s i -
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t l o n ,  s i t i n g ,  c o n s t r u c t i o n ,  i n s t a l l a t i o n  a n d  o p e r a t i o n  o f  f a c i l i t i e s  

n e c e s s a r y  t o  e f f e c t  c o m p l i a n c e  w l t n  t h e  s t a n d a r d  v i o l a t e d .

( e )  I n  a d d i t i o n  t o  l i a b i l i t y  u n d e r  ( a ) — ( d )  o f  t h i s  s e c t i o n ,  a  

p e r s o n  who v i o l a t e s  o r  c a u s e s  o r  p e r m i t s  t o  b e  v i o l a t e d  a  p r o v i s i o n  o f

s e c s .  7 4 0 — 750  o f  t h i s  c h a p t e r  i s  l i a b l e  t o  t h e  s t a t e ,  i n  a  c i v i l

a c t i o n ,  b r o u g h t  u n d e r  s e c .  822  o f  t h i s  c h a p t e r ,  f o r  t h e  f u l l  a m o u n t  o f  

a c t u a l  d a m a g e s  c a u s e d  t o  t h e  s t a t e  by  t h e  v i o l a t i o n ,  i n c l u d i n g  d i r e c t  

a n d  i n d i r e c t  c o s t s  a s s o c i a t e d  w i t h  t h e  a b a t e m e n t ,  c o n t a i n m e n t  o r  

r e m o v a l  o f  t h e  p o l l u t a n t ,  r e s t o r a t i o n  o f  t h e  e n v i r o n m e n t  t o  i t s  f o r m e r

s t a t e ,  a n d  a l l  i n c i d e n t a l  a d m i n i s t r a t i v e  c o s t s .

* S e c .  1 0 .  AS 4 6 . 0 3  i s  a m e n d e d  b y  a d d i n g  a  new s e c t i o n  t o  r e a d :

S e c .  4 6 . 0 3 . 7 6 5 .  INJUNCTIONS. T h e  s u p e r i o r  c o u r t  h a s  j u r i s ­

d i c t i o n  t o  e n j o i n  a  v i o l a t i o n  o f  t h i s  c h a p t e r ,  o r  o f  a  r e g u l a t i o n ,  

l a w f u l  o r d e r  o f  t h e  d e p a r t m e n t ,  o r  p e r m i t  o r  t e r m  o r  c o n d i t i o n  o f  a  

p e r m i t  i s s u e d  u n d e r  t h i s  c h a p t e r .  I n  a c t i o n s  b r o u g h t  u n d e r  t h i s  

s e c t i o n ,  t e m p o r a r y  o r  p r e l i m i n a r y  r e l i e f  may b e  o b t a i n e d  u p o n  a  

s h o w i n g  o f  a n  i m m i n e n t  t h r e a t  o f  c o n t i n u e d  v i o l a t i o n ,  a n d  p r o b a b l e  

s u c c e s s  o n  t h e  m e r i t s ,  w i t h o u t  t h e  n e c e s s i t y  o f  d e m o n s t r a t i n g  p h y s i c a l  

i r r e p a r a b l e  h a r m .  .The b a l a n c e  o f  e q u i t i e s  i n  a c t i o n s  u n d e r  t h i s  

s e c t i o n  may a f f e c t  t h e  t i m i n g  o f  c o m p l i a n c e ,  b u t  n o t  t h e  n e c e s s i t y  o f  

c o m p l i a n c e  w i t h i n  a  r e a s o n a b l e  p e r i o d  o f  t i m e .

* S e c .  1 1 .  AS 4 6 . 0 3 . 7 9 0  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  4 6 . 0 3 . 7 9 0 .  CRIMINAL PENALTIES.  ( a )  A p e r s o n  who v i o l a t e s  

o r  who c a u s e s  o r  p e r m i t s  a  v i o l a t i o n  o f  a  p r o v i s i o n  o f  t h i s  c h a p t e r ,  

o r  o f  a  r e g u l a t i o n ,  l a w f u l  o r d e r  o f  t h e  d e p a r t m e n t ,  o r  p e r m i t  o r  t e r m  

o r  c o n d i t i o n  o f  a  p e r m i t  i s s u e d  u n d e r  t h i s  c h a p t e r  i s  g u i l t y  o f  & 

m i s d e m e a n o r ,  a n d ,  u p o n  c o n v i c t i o n ,  s h a l l  b e  p u n i s h e d  b y  a  f i n e  o f  n o t  

m o r e  t h a n  $ 2 5 , 0 0 0  a n d  c o s t s  o f  p r o s e c u t i o n .

( b )  A p e r s o n  who w i l f u l l y  v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h a p t e r ,  o r
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o f  a  r e g u l a t i o n ,  l a w f u l  o r d e r  o f  t h e  d e p a r t m e n t ,  o r  p e r m i t  o r  t e r m  o r  

c o n d i t i o n  o f  a  p e r m i t  i s s u e d  u n d e r  t h i s  c h a p t e r  i s  g u i l t y  o f  a  

m i s d e m e a n o r ,  a n d ,  u p o n  c o n v i c t i o n ,  s h a l l  b e  p u n i s h e d  by  a  f i n e  o f  n o t  

m o r e  t h a n  $ 2 5 , 0 0 0  a n d  c o s t s  o f  p r o s e c u t i o n ,  o r  b y  i m p r i s o n m e n t  f o r  n o t  

m o r e  t h a n  o n e  y e a r ,  o r  b y  b o t h  f i n e ,  c o s t s ,  a n d  i m p r i s o n m e n t .

( c )  E a c h  d a y  o n  v / h i c h  a  v i o l a t i o n  d e s c r i b e d  i n  ( a )  o r  ( b )  o f  

t h i s  s e c t i o n  o c c u r s  i s  c o n s i d e r e d  a  s e p a r a t e  v i o l a t i o n .

( d )  A p e r s o n  who f a i l s  t o  p r o v i d e  o r  f a l s e l y  s t a t e s  i n f o r m a t i o n  

r e q u i r e d  u n d e r  r e c .  755  o f  t h i s  c h a p t e r  i s  g u i l t y  o f  a  m i s d e m e a n o r ,  

a n d ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 2 5 , 0 0 0 , 

o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  b o t h .  E a c h  

u n l a w f u l  a c t  c o n s t i t u t e s  a  s e p a r a t e  o f f e n s e .

* S e c .  1 2 .  AS 4 6 . 0 3 . 8 1 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A p e r s o n  i s  g u i l t y  o f  c r e a t i n g  o r  m a i n t a i n i n g  a  n u i s a n c e  i f

h e

( 1 )  p l a c e s  o r  d e p o s i t s  u p o n  a  l o t ,  s t r e e t ,  b e a c h ,  o r  p r e -  

m i s e s A o r  u p o n [ , ]  o r  a n y w h e r e  w i t h i n  200  f e e t  o f  a  p u b l i c  h i g h w a y ,

[UNLESS THE HIGHWAY ABUTS UPON TIDAL WATER,] a n y  g a r b a g e ,  o f f a l ,  d e a d

a n i m a l s ,  o r  a n y  o t h e r  m a t t e r  o r  t h i n g ,  w h i c h  w o u l d  b e  o b n o x i o u s  o r  

c a u s e  t h e  s p r e a d  o f  d i s e a s e  o r  i n  a n y  way e n d a n g e r  t h e  h e a l t h  o f  t h e  

c o m m u n i t y ;

( 2 )  a l l o w s  t o  b e  p l a c e d  o r  d e p o s i t e d  u p o n  a n y  p r e m i s e s

o w n e d  by  h i m  o r  u n d e r  h i s  c o n t r o l  g a r b a g e ,  o f f a l ,  d e a d  a n i m a l s ,  o r  a n y

o t h e r  m a t t e r  o r  t h i n g  w h i c h  w o u l d  b e  o b n o x i o u s  o r  o f f e n s i v e  t o  t h e  

p u b l i c  o r  w h i c h  v?ould p r o d u c e ,  a g g r a v a t e ,  o r  c a u s e  t h e  s p r e a d  o f

d i s e a s e  o r  i n  a n y  way e n d a n g e r  t h e  h e a l t h  o f  t h e  c o m m u n i t y .

* S e c .  1 3 .  AS 4 6 . 0 3 . 8 2 2  i s  a m e n d e d  t o  r e a d :

S e c .  4 6 . 0 3 . 8 2 2 .  STRICT L IA B IL IT Y  FOR THE DISCHARGE OF HAZARDOUS 

SUBSTANCES. T o  t h e  e x t e n t  n o t  o t h e r w i s e  p r e e m p t e d  b y  f e d e r a l  l a w ,  a
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p e r s o n  o w n i n g  o r  h a v i n g  c o n t r o l  o v e r  a  h a z a r d o u s  s u b s t a n c e  w h i c h  

e n t e r s  i n  o r  u p o n  t h e  v / a t e r s , s u r f a c e  o r  s u b s u r f a c e  l a n d s  o f  t h e  s t a t e  

i s  s t r i c t l y  l i a b l e ,  v i  o u t  r e g a r d  t o  f a u l t ,  f o r  t h e  d a m a g e s  t o  p e r s o n s  

o r  p r o p e r t y ,  p u b l i c  o r  p r i v a t e ,  c a u s e d  b y  t h e  e n t r y .  [ I F  AN ACTION I S  

BROUGHT BY THE STATE TO RECOVER DAMAGES FOR O IL  POLLUTION,  L I A B I L I T Y  

I S  LIMITED AS S P E C I F I E D  IN SEC.  7 6 0 ( b )  OF TH IS CHAPTER.]  I n  a n  a c t i o n  

t o  r e c o v e r  d a m a g e s ,  t h e  p e r s o n  i s  r e l i e v e d  f r o m  s t r i c t  l i a b i l i t y ,  

w i t h o u t  r e g a r d  t o  f a u l t ,  i f  h e  c a n  p r o v e

( 1 )  t h a t  t h e  h a z a r d o u s  s u b s t a n c e  t o  w h i c h  t h e  d a m a g e s  

r e l a t e  e n t e r e d  i n  o r  u p o n  t h e  w a t e r s ,  s u r f a c e  o r  s u b s u r f a c e  l a n d s  o f  

t h e  s t a t e  s o l e l y  a s  a  r e s u l t  o f

(A)  a n  a c t  o f  w a r ,

(B )  a n  i n t e n t i o n a l  a c t  o r  a  n e g l i g e n t  a c t  o f  a  t h i r d  

p a r t y ,  o t h e r  t h a n  a  p a r t y  ( o r  i t s  e m p l o y e e s )  i n  p r i v i t y  o f  c o n t r a c t  

w i t h ,  o r  e m p l o y e d  b y ,  t h e  p e r s o n ,

( C )  n e g l i g e n c e  o n  t h e  p a r t  o f  t h e  U n i t e d  S t a t e s  g o v e r n ­

m e n t  o r  t h e  S t a t e  o f  A l a s k a ,  o r

(D)  a n  a c t  o f  G o d ;  a n d

( 2 )  i n  r e l a t i o n  t o  ( 1 ) ( B ) ,  ( C )  o r  (D)  o f  t h i s  s e c t i o n ,  t h a t  

h e  d i s c o v e r e d  t h e  e n t r y  o f  t h e  h a z a r d o u s  s u b s t a n c e  i n  o r  u p o n  t h e  

w a t e r s ,  s u r f a c e  o r  s u b s u r f a c e  l a n d s  o f  t h e  s t a t e  a n d  b e g a n  o p e r a t i o n s  

t o  c o n t a i n  a n d  c l e a n  u p  t h e  h a z a r d o u s  s u b s t a n c e  w i t h i n  a  r e a s o n a b l e  

p e r i o d  o f  t i m e .

* S e c .  1 4 .  AS 4 6 . 0 3  i s  a m e n d e d  b y  a d d i n g  a  new s e c t i o n  t o  r e a d :
). ; j I : i

S e c .  4 6 . 0 3 . 8 5 0 .  COMPLIANCE ORDER. ( a )  W h e n ,  i n  t h e  o p i n i o n  o f  

t h e  d e p a r t m e n t ,  a  p e r s o n  i s  v i o l a t i n g  o r  i s  a b o u t  t o  v i o l a t e  a  p r b -
|

v i s i o n  o f  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  o r  l a w f u l  o r d e r  o f  t h e  d e p a r t m e n t  

o r  a  p e r m i t  o r  a  t e r m  o f  a  p e r m i t  i s s u e d  b y  t h e  d e p a r t m e n t ,  t h e  d e p a r t ­

m e n t  may n o t i f y  t h e  p e r s o n  o f  i t s  d e t e r m i n a t i o n  b y  p e r s o n a l  s e r v i c e  o r
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c e r t i f i e d  m a i l .  The  d e t e r m i n a t i o n  a n d  n o t i c e  d o  n o t  c o n s t i t u t e  a n  

o r d e r  u n d e r  s e c .  820  o f  t h i s  c h a p t e r .

( b )  T h e  r e c i p i e n t  o f  t h e  d e t e r m i n a t i o n  m u s t  f i l e  w i t h  t h e  d e p a r t  

m e n t ,  w i t h i n  t h e  t i m e  p e r i o d  s p e c i f i e d  i n  t h e  n o t i c e ,  a  r e p o r t  s t a t i n g  

w h a t  m e a s u r e s  h a v e  b e e n  a n d  a r e  b e i n g  t a k e n ,  o r  a r e  p r o p o s e d  t o  b e  

t a k e n ,  t o  c o r r e c t  o r  c o n t r o l  t h e  c o n d i t i o n s  o u t l i n e d  i n  t h e  n o t i c e .
j

( c )  A f t e r  t h e  r e p o r t  i s  f i l e d  u n d e r  ( b )  o f  t h i s  s e c t i o n  o r  t h e  

t i m e  p e r i o d  s p e c i f i e d  f o r  i t  h a s  e l a p s e d ,  t h e  d e p a r t m e n t  may i s s u e  a  

c o m p l i a n c e  o r d e r  i n  c o n f o r m i t y  w i t h  t h e  a u t h o r i t y  o f  t h e  d e p a r t m e n t  

a n d  t h e  p u b l i c  p o l i c y  d e c l a r e d  i n  s e c .  10 o f  t h i s  c h a p t e r .  A c o p y  o f  

t h e  c o m p l i a n c e  o r d e r  s h a l l  b e  s e r v e d  p e r s o n a l l y  o r  s e n t  b y  c e r t i f i e d  

m a i l  t o  t h e  p e r s o n  a f f e c t e d .  A c o m p l i a n c e  o r d e r  i s  e f f e c t i v e  u p o n  

r e c e i p t .

( d )  W i t h i n  30 d a y s  a f t e r  r e c e i p t ,  t h e  r e c i p i e n t  may r e q u e s t  a  

h e a r i n g  uo r e v i e w  t h e  c o m p l i a n c e  o r d e r .  F a i l u r e  t o  r e q u e s t  a  h e a r i n g  

w i t h i n  30 d a y s  a f t e r  t h e  r e c e i p t  o f  a  c o m p l i a n c e  o r d e r  c o n s t i t u t e s  a  

w a i v e r  o f  t h e  r e c i p i e n t ' s  r i g h t  o f  r e v i e w .

( e )  T h e  d e p a r t m e n t  s h a l l  h o l d  a  h e a r i n g  w i t h i n  2 0  d a y s  a f t e r  

r e c e i p t  o f  a  r e q u e s t  f o r  o n e  u n d e r  ( d )  o f  t h i s  s e c t i o n .  A f t e r  t h e  

h e a r i n g ,  t h e  d e p a r t m e n t  may r e s c i n d ,  m o d i f y  o r  a f f i r m  t h e  c o m p l i a n c e  

o r d e r .

( f )  Th e  a t t o r n e y  g e n e r a l  s h a l l  s e e k  e n f o r c e m e n t  o f  a  c o m p l i a n c e  

o r d e r .

* S e c .  1 5 .  AS 4 6 . 0 3  i s  a m e n d e d  by  a d d i n g  a  new  s e c t i o n  t o  r e a d :

S e c .  4 6 . 0 3 . 8 7 5 .  REMEDIES CUMULATIVE. A l l  r e m e d i e s  p r o v i d e d  b y  

t h i s  c h a p t e r  a r e  c u m u l a t i v e ,  a n d  t h e  s e c u r i n g  o f  r e l i e f ,  w h e t h e r  i n r  

j u n c t i v e ,  c i v i l  o r  c r i m i n a l ,  u n d e r  a  s e c t i o n  o f  t h i s  e h a p t e r  d o e s  n o t  

e s t o p  t h e  s t a t e  f r o m  o b t a i n i n g  r e l i e f  u n d e r  a n y  o t h e r  s e c t i o n  o f  t h i s  

c h a p t e r .

SSSB 267 am ( e . d a t e  added 1 - 8 -
r e - e n g r o s s e d
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* S e c .  1 6 .  AS 4 6 . 0 3 . 9 0 0 ( 1 2 )  i s  a m e n d e d  t o  r e a d :

( 1 2 )  " o t h e r  w a s t e s "  m e a n s  g a r b a g e ,  r e f u s e ,  d e c a y e d  w o o d ,  

s a w d u s t ,  s h a v i n g s ,  b a r k ,  t r i m m i n g s  f r o m  l o g g i n g  o p e r a t i o n s ,  s a n d ,  l i m e  

c i n d e r s ,  a s h e s ,  o f f a l ,  o i l , ' t a r ,  d y e s t u f f s ,  a c i d s ,  c h e m i c a l s ,  h e a t  f r o m  

c o o l i n g  o r  o t h e r  o p e r a t i o n s , a n d  o t h e r  s u b s t a n c e s  n o t  s e w a g e  o r  

i n d u s t r i a l  w a s t e  w h i c h  may c a u s e  o r  t e n d  t o  c a u s e  p o l l u t i o n  o f  t h e  

w a t e r s  o f  t h e  s t a t e ;

* S e c .  1 7 .  AS 4 6 . 0 3 . 9 0 0 ( 2 0 )  i s  a m e n d e d  t o  r e a d :

f o r  a i r ,  w a t e r ,  a n d  l a n d  [WATERS] i n  r e l a t i o n  t o  t h e i r  r e a s o n a b l e  a n d  

n e c e s s a r y  u s e  a s  e s t a b l i s h e d  b y  t h e  d e p a r t m e n t ;

* S e c .  1 8 .  AS 4 4 . 6 2 . 3 3 0  i s  a m e n d e d  b y  a d d i n g  a  new p a r a g r a p h  t o  r e a d :

t h e  e x t e n t  t h a t  s e c s .  360— 4 0 0  o f  t h i s  c h a p t e r  a r e  i n c o n s i s t e n t  w i t h  

t h e  m a n n e r  i n  w h i c h  p r o c e e d i n g s  a r e  i n i t i a t e d  u n d e r  t h e  p r o v i s i o n s  o f  

AS 4 6 . 0 3 .

* S e c .  1 9 .  AS 4 6 . 0 3 . 0 3 0 ( a ) ,  4 6 . 0 3 . 1 3 0 ,  4 6 . 0 3 . 2 3 0 ( a ) ,  4 6 . 0 3 . 2 4 0  a n d  

4 6 . 0 3 . 7 5 0 ( d )  a r e  r e p e a l e d .

( 2 0 )  " s t a n d a r d "  m e a n s  t h e  m e a s u r e  o f  p u r i t y  o r  q u a l i t y

( 4 3 )  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  e x c e p t  t o

* S e c .  ? 0 . T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n
0 7 0 ( c ) .

a c c o r d a n c e  w i t h  AS 0 1 . 1 0 .

• - 9 - SSSB 267  am h ( e . d a t e
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§ 46.03.755 W a t e h , E t c ., C o n s e k v a t i o n 8 46.03.758

ballast water from a cargo tank of a tank vessel into the waters of the 
state. A tank vessel may not take on petroleum or a petroleum product 
or by-product as cargo unless it arrives in ports in the state without 
having discharged ballast from cargo tanks into the waters of the state 
and the master of the vessel certifies that fact on forms provided by the 
department.
(b) The master of a tank vessel may discharge ballast water from a 

cargo tank of his tank vessel if it is necessary for the safety of the tank 
vessel and no alternative action is feasible to assure the safety of the 
tank vessel. (§ 3 ch 120 SLA 1971; am 8 19 ch 220 SLA 1976; am 8 3 
ch 266 SLA 1976; am 8 3 ch 116 SLA 1980)

C ross re fe ren ces . — As to discharge of invalid, particularly  those provisions th a t
ballast into navigable w aters, see AS establish incentives for carriers to use
30.50.020. vessels with certain  safety or

E ffect o f  am en d m en ts . — The 1980 m aneuvering capability features, the 
am endm ent rewrote th is section. rem ainder of this Act and the application

E d ito r’s n o tes . — Section 11, ch. 266, to other persons or circumstances, includ-
SLA 1976, provides: "S ev e rab ility . If any ing but not limited to those provisions
provision of this Act or the application of it which create a coastal protection fund,
to any person or circum stance is held shall not be affected."

Sec. 46.03.755. Discharge reporting, (a) A person in charge of a 
facility, operation or vessel, as soon as he has knowledge of any dis­
charge from the facility, operation or vessel in violation of AS
46.03.740 or 46.03.750 shuil immediately notify the department of the 
discharge.
(b) Notwithstanding (a) of this section, the department may enter 

into a written agreement with a person for the periodic reporting of 
minor discharges other than into the waters of the state. (8 8 ch 220 
SLA 1976; am 8 4 ch 266 SLA 1976; ain 8 4 ch 116 SLA 1980)

E 'fe c t o f  am en d m en ts . — The 1980 
am endm ent deleted "or AS 30.25.020" 
following "46.03.750” in subsection (a).

E d ito r’s n o tes . — Section 11, ch. 266, 
SLA 1976, provides: "S ev erab ility . If any 
provision of this Act or the application of it 
to any person or circum stance is held 
invalid, particularly  those provisions th a t

establish incentives for carriers to use 
vessels with certain safety or 
maneuvering capability features, the 
rem ainder of this Act and the application 
to other persons or circum stances, includ­
ing but not limited lo those provisions 
which create a coastal protection fund, 
shall not he affected."

Sec. 46.03.758. Civil penalties for discharges of oil. (a) The leg­
islature finds that
(1) recent information discloses that the discharge of oil may cause 

significant short and long-term damage to the state’s environment. 
Even minute quantities of oil released to the environment may cause 
high mortalities among larval and juvenile forms of important com­
mercial species, may affect salmon migration patterns, and may 
otherwise degrade and diminish the renewable resources of the state;



12) the exact nature and extent of oil pollution can be neither docu­
mented with certainty nor precisely quantified on a spill-by-spill basis; 
however, in light of the magnitude of harm which may be caused by oil 
discharges, and the vital importance of commercial, sport and 
subsistence fishing, tourism, and Alaska’s natural abunounce and 
beauty to the economic future of the state, and its quality of life, it is 
the judgment of the legislature that substantial civil penalties should 
be imposed for the discharge of oil, in order to provide a meaningful 
incentive for the safe handling of oil and to insure that the public does 
not bear substantial losses from oil pollution for which, because of its 
subtle, long-term or unquantifiable nature, compensation would not 
otherwise be received; and

(3) the handling of oil in large quantities is a hazardous undertaking 
which poses a significant threat to the economy and environment of the 
state, which can be substantially reduced only by the taking of rigorous 
safety precautions involving considerable expense; conversely, persons 
handling oil in smaller amounts pose a correspondingly lower risk to 
the economy and environment of the state, and are capable of safe oil 
handling practices at correspondingly lower costs; in order to provide 
an incentive which is effective, but not punitive, it is necessary and 
appropriate that the assessment of civil penalties for discharges of 
small quantities of oil be left for case-by-case judicial determination, 
while insuring, through the penalty provisions of this section, that the 
handling of oil in large quantities occurs in a manner which will not 
impair the renewable resources of the state.

(b) No later than the 10th day after the convening of the Second 
Session of the Tenth Alaska Legislature, the department shall submit 
to the legislature regulations establishing the following schedule of 
fixed penalties for discharges of oil:

(1) Subject to (3) of this subsection, the penalties for the following 
categories of receiving environments may not exceed

(A) $10 per gallon of oil which enters an anadromous stream or other 
freshwater environment with significant aquatic resources;

(B) $2.50 per gallon of oil which enters an estuarine, intertidal or 
confined saltwater environment; and

(C) $1 per gallon of oil which enters an unconfined saltwater envi­
ronment, public land or freshwater environment without significant 
aquatic resources.

(2) For discharges of oil which are causvd by the gross negligence or 
intentional act of the discharger, or when the court finds that the 
discharger did not take reasonable measures to contain and clean up 
the discharged oil, the penalty shall be determined by multiplying the 
penalty established under (1) of this subsection by a factor of five.
(c) Regulations adopted under (b) of this section shall become effec­

tive 60 days after submission to the legislature, unless disapproved by 
a special concurrent resolution introduced in either house, and con­
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curred in by a majority of the members in joint session within 60 days 
of the submission of the regulations. The department may periodically 
revise regulations adopted under (b) of this section. Revised regu­
lations shall be submitted to the legislature no later than 10 days after 
the convening of the appropriate regular session of the legislature, and 
are subject to disapproval as specified in this subsection.
(d) The schedule shall vary according to the toxicity, degradability 

and dispersal characteristics of the oil. The schedule shall also vary 
according to the sensitivity and productivity of the receiving envi­
ronment. Variations under this subsection may be by subcategories of 
receiving environments, specific receiving environments, or both. The 
maximum penalties established in (b) of this section shall apply to 
discharges in the most sensitive and productive of uceiving envi­
ronments within each category of receiving environment, and the pen­
alty shall decrease for less productive or sensitive receiving 

environments.
(e) Upon the effective date of regulations adopted under (b) of this 

section, if a discharge of oil in excess of 18,000 gallons not permitted 
under applicable state amd federal law occurs within the territorial 
jurisdiction of the state, or into or upon the adjacent outer continental 
shelf of the state, the following persons, in addition to the person 
causing or permitting the discharge, are jointly and severally liable to 
the state, in a civil action, for the full amount of penalties established 
in the regulations, or $100,000,000, whichever is less,
(1) if the discharge occurs from any commercial or industrial facility 

other than a vessel or offshore platform, the owner, lessee (or 
permittee), and operator of the facility;
(2) if the discharge occurs from a vessel,
(A) the owner and operator of the vessel; and
(B) the owner of the oil carried as cargo on the vessel at the time the 

vessel was loaded, if the loading occurred within the territorial juris­
diction of the state, or at a deepwater port or other offshore storage 
facility adjacent to the state; however, if the owner of the oil 
temporarily transfers ownership of the oil to another person, and the 
transfer has the purpose or effect of evading the vicarious liability 
imposed by this section, the transferor will be considered the owner of 
the oil for the purposes of this subsection; and
(3) if the discharge occurs from an offshore platform, the lessee (or 

permittee) of the tract or acreage upon which the platform is situated, 
and the operator of the platform.
(0 The court shall deduct from the penalties for which the person 

charged is liable under (el of this section that amount of oil which was 
removed from the environment as a result of a cleanup operation 
undertaken in conformity with applicable state and federal law, unless 
the oil was removed by an agency of state, local or federal government. 
The dispersal of oil through the use of chemical agents or other means 
is not considered removal for the purposes of this subsection. The court 
may estimate the amount of oil removed.
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(g) Except as provided in (f) and (j) of this section, the entire penalty 
specified in the regulations shall be imposed, er :ept that a person who 
discharges oil into a receiving environment may demonstrate, by a 
preponderance of evidence, that mitigating circumstances relating to 
the effects of the discharge would make imposition of the full penalty 
inappropriate. In determining whether mitigating circumstances exist, 
the court shall recognize that scientific knowledge pertaining to oil 
spills is very limited and if there is insufficient knowledge either to 
predict a base case or to show mitigating circumstances varying from 
that base case, the administratively established schedule of penalties 
shall apply. If mitigating circumstances are proven by a preponderance 
of the evidence, the court may reduce or totally eliminate the penalty, 
in accordance with the purposes of this section.

(h) A person otherwise liable for penalties under (e) of this section 
is not liable if he demonstrates, by a preponderance of the evidence, 
that the discharge occurred solely as a result of

(1) an act of God;

(2) an act of a third person with intent to cause a discharge, unless 
the third person is a person with whom the person charged is made 
jointly and severally liable under (e)(1) —  (3) of this section;

(3) a negligent or intentional act of the State of Alaska or the United 
States; or

(4) an act of war.
(i) Notwithstanding AS 46.03.875, a person liable under this section 

is not also liable for the discharge of oil under AS 46.03.760(a). A 
person causing or permitting a discharge of oil of 18,000 gallons or less 
not permitted under applicable state or federal law is liable for that 
discharge under the penalty provisions of AS 46.03.760(a); however, 
the court may impose a penalty of less than $500 for the discharge.

(j) The court may reduce the penalty imposed under this section if 
the person charged demonstrates, by a preponderance of the evidence, 
that the discharge was caused solely by a negligent act of a third 
person, unless the third person is a person with whom the person 
charged is made jointly and severally liable under (e)(1) —  (3) of this 
section.

(k) Penalties received by the state under this section shall be 
deposited in the general fund and credited to a special account called 
the "oil spill mitigation account”. The legislature may annually appro­
priate from the oil spill mitigation account a sum equivalent to the 
amount of penalties received under this section for the calendar year 
preceding j;he legislative session in which the appropriation is made, 
the appropriations to be made for the purpose of restoring and 
enhancing environments affected by oil pollution, including but not 
limited to the funding of aquaculture projects.

(1) As used in this section,
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(1) "adjacent outer continental shelf’ means that portion of the outer 
continental shelf which would be within the territorial jurisdiction of 
the state if its boundaries were .xtended seaward to the outer margin 
of the outer continental shelf;
(2) "confined saltwater environment” means a bay, sound or other 

partially enclosed saltwater body in which flushing through tidal or 
current action is significantly restricted;
(3) "discharge of oil” means the entry of oil into or upon the water 

or public land of the state (except oil discharges into an enclosed and 
impervious oil spill containment area), regardless of causation;
(4) "intertidal” means the ocean area between highest high water 

and lowest low water of tidal action; i
(5) "offshore platform” means an offshore structure, whether 

floating or temporarily or permanently secured to the floor of the ocean 
or other water body, which is used primarily for the exploration for or 
production of oil or natural gas;
(6) "oil” means petroleum, crude oil, and any substance refined from 

petroleum or crude oil;
(7) "operator” means the person who, through contract, lease, sub­

lease or otherwise, exerts general supervision and control of activities 
at the facility; the term includes, by way of example and not limitation, 
prime or general contractors, the master of a vessel (and his employer), 
or any other person who, through himself, his agents, or contractors, 
undertakes the general functioning of the facility;
(8) "vessel” means any form or manner of watercraft, whether or not 

capable of self-propulsion, except offshore platforms. (§ 1 ch 129 SLA 
1977; am §§ 1-3 ch 128 SLA 1978; am § 110 ch 59 SLA 1982)

C ro ss  re f e re n c e s .— For provision th a t E d ito r’s no tes . — Section 3, ch. 129,
actions brought under this section may be SLA 1977, provides: "If the application of
brought directly against insurers or o ther AS 46.03.758 to discharges of oil solely
persons providing evidence of financial into and upon the adjacent outer
responsibility, see AS 46.04.040(e). continental shelf of the s ta te  is held

E ffec t o f  am en d m en ts . — The 1978 invalid, the application of th a t section to
am endm ent substituted the language d isch a rg eso fo ilin to an d u p o n th ew n te ro r
beginning "and appropriate th a t the as- public land within the territorial jurisdic-
sessm ent o f civil penalties" for "that the lion of the sta te  is not affected by tha t
civil penalties imposed reflect a balance holding. This severability provision is
between the gravity of the discharge, the intended to clarify and not lim it the sever-
m agnitude of risk, and the level of ability provision of AS 01.10.030."
incentive necessary to induce safe oper- The schedule of civil penalties required
ations” a t the end of paragraph (3) of sub- by (b) of th is section may be found at 18
section (a), inserted "in excess of 18,000 AAC 510 — 18 AAC 600. The effective
gallons” n ear the beginning of the d a te (re fe rred to in (e )o fth issec tio n )o fth e
introductory paragraph of subsection (e), regulation adopting the schedules is April
and added th e  second sentence of subscc- 19, 1978.
t 'orl 6). AS 30.25.220, referred to in subsection

The 1982 am endm ent, effective May 28, (k), was repealed by S 11, ch. 116, SLA
1982, deleted "notw ithstanding AS 1980. For provisions concerning oil pollu-
30.25.20(b)" preceding "penalties" a t the lion cor.trol, see AS 46.04.
beginning of subsection (k).
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Sec. 46.03.760. Civil action for pollution; damages, laj A person 
who violates or causes or permits to be violated a provision of this 
chapter or AS 46.04, or a regulation, a lawful order of the department, 
or a permit, approval, or acceptance, or term or condition of a permit, 
approval, or acceptance issued under this chapter or AS 46.04 is liable, 
in a civil action, to the state for a sum to be assessed by the court of not 
less than $500 nor more than $100,000 for the initial violation, nor 
n.ore than $5,000 for each day thereafter on which the violation con­
tinues, and which shall reflect, when applicable,
(1) reasonable compensation in the nature of liquidated damages for 

any adverse environmental effects caused by the violation, which shall 
be determined by the court according to the toxicity, degradability and 
dispersal characteristics of the substance discharged, the sensitivity of 
the receiving environment, and the degree to which the discharge 
degrades existing environmental quality;
(2) reasonable costs incurred by the state in detection, investigation, 

and attempted correction of the violation; and
(3) the economic savings realized by the person in not complying 

with the requirement for which a violation is charged.
(b) Actions under this section may not be used for punitive purposes, 

and sums assessed by the court must be compensator/ and remedial in 
nature.
(c) The court, upon motion of the department or upon its own motion, 

may defer assessment of all or part of that portion of the sum imposed 
upon a person under (a)(3) of this section conditioned upon the person 
complying, within the shortest feasible time, with the requirement for 
which a violation is shown.
(d) As used in this section, "economic savings” means that sum 

which a person would be required to expend for the planning, acqui­
sition, siting, construction, installation and operation of facilities nec­
essary to effect compliance with the standard violated.
(e) In addition to liability under (a) —  (d) of this section, a person 

who violates or causes or permits to be violated a provision of AS
46.03.740 —  46.03.750 is liable to the state, in a civil action brought 
under AS 46.03.822, for the full amount of actual damages caused to 
the state by the violation, including direct and indirect costs associated 
with the abatement, containment or removal of the pollutant, 
restoration of the environment to its former state, and all incidental 
administrative costs. (§ 3 ch 120 SLA 1971; am § 9 ch 220 SLA 1976; 
am § 5 ch 266 SLA 1976; am §§ 5, 6 ch 116 SLA 1980)

C ross re fe re n c e s . — As to oil pollution 
control, spe AS 46.04. For provision th a t 
actions brought under subsections (a) and 
(e) of th is section may be brought directly 
against insurers or other persons 
providing evidence of financial security, 
see AS 46.04.040(e).

E ffec t o f  am en d m en ts . — The 1980 
am endm ent substituted "AS 46.04” for 
"AS 30.25.020" nnd for "AS 30.25” and 
substituted "approval, or acceptance" for 
"or certificate" in two places, all in the 
introductory paragraph of subsection (a), 
deleted "except disbursem ents for pollu­
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tion abatem ent cost under AS 
30.25.260(a)(2)" following "violation" in 
paragraph 12)of.subsection (ti). nnd deleted 
the former second and third sentences uf 
subsection (c), which read, respectively: 
"That portion of the damages recovered by 
the state in a civil action brought under 
AS 46.03.822 attribu tab le  to costs 
incurred by the departm ent in the abate­
ment, containm ent or removal of the

pollutant resulting irom a uim.hu. h<- 
crude oil, refined petroleum products or 
the ir by-products shall be deposited in the 
coastal protection fund created under AS 
30.25.220" and "Except for- special risk 
charges collected under AS 30.25.270, a 
person holding a risk avoidance certificate 
may not be held liable for costs associated 
w ith the abatem ent, containment or 
removal of the pollutant."

N O T E S TO D EC ISIO N S

Th)9 sec tion  an d  AS 46.03.790 held  
n o t u n co n stitu tio n a l. — Sue Slock v. 
S tate, Sup. Ct. Op. No. 1076 (File No. 
2007), 526 P.2d 3 11974), decided prior lo

the 1976 amendm ent of those sections.
Q uoted  in S tale v. Alaska Int'l Air, Inc., 

Sup. Ct. Op. No. 1409 (File No. 2808). 562 
P.2d 1064 (19771.

C o lla te ra l re fe ren ces . — Injunction 
against pollution of stream  by private 
persons or corporations. 46 ALR 8.

When sta tu te  of lim itations commences 
to run as to action against m unicipality for 
damages to riparian premises by pollution 
of stream  by discharge of sewage. 122 ALR 
1509.

Tenant’s remedy against stranger for 
wrongful pollution of w aters. 12 ALR2d 
1234.

M easure and elem ents of dam ages for 
pollution of well, cistern, or spring. 19 
ALR2d 769.

M easure and elem ents of dam ages for 
pollution of stream . 49 ALR2d 253.

Landowner's righ t to relief against pol­
lution of his w ater supply by industrial or 
commercial waste. 39 ALR3d 910.

M aintainability in sta te  court of class 
action for relief against a ir and w ater pol­
lution. 47 ALR3d 769.

Prelim inary mandatory injunction to 
prevent, correct, or reduce effects of pollut­
ing practices. 49 ALR3d 1239.

Liability of w ater supplier for damages 
resulting from furnishing impure water. 
54 ALR3d 936.

VaPdity of s la te  statu tory  provision 
permit, ing adm inistrative agency to 
impose monetary penalties for violation of 
environm ental pollution statute, 81 
ALR3d 1258.

Recovery in trespass for injury to land 
caused by airborne pollutants. 2 ALR4lh 
1054.

Sec. 46.03.765. Injunctions. The superior court has jurisdiction to 
enjoin a violation of this chapter or AS 46.04, or of a regulation, a 
lawful order of the department, or permit, approval, or acceptance, or 
term or condition of a permit, approval, or acceptance issued under this 
chapter or AS 46.04. In actions brought under this section, temporary 
or preliminary relief may be obtained upon a showing of an imminent 
threat of continued violation, and probable success on the merits, 
without the necessity of demonstrating physical irreparable harm. The 
balance of equities in actions under this section may affect the timing 
of compliance, but not the necessity of compliance within a reasonable 
period of time. (§ 10 ch 220 SLA 1976; am § 6 ch 266 SLA 1976; am 
§ 7 ch 116 SLA 1980)
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§ 46.03.822 W a t e i i ,  Etc., C o n s e r v a t i o n  § 46.03.822

missioner presents an imminent or present danger to the health or 
welfare of the people of the state or vould result in or be likely to result 
in irreversible or irreparable damage to the natural resources or envi­
ronment, and it appears to bo prejudicial to the interests of the people 
of the state to delay action until an opportunity for a hearing can be 
provided, the department may, without prior hearing, order that per­
son by notice to discontinue, abate or alleviate the condition or activity. 
The proscribed condition or activity shall be immediately discontinued, 
abated or alleviated.
(b) Upon receipt of an order of the department made under (a) of this 

section, the person affected has the right to be heard and to present 
proof to the department that the condition or activity does not consti­
tute an actual or potential source of irreversible or irreparable damage 
to the natural resources or environment of the state, or that the order 
may constitute a substantial private hardship.
(c) In the commissioner’s ,'iscretion or upon application made by the 

recipient of an order within 15 days of receipt of the order, the depart­
ment shall schedule a hearing at the earliest possible time. The 
hearing shall be scheduled within Five days of the receipt of the applica­
tion. The submission of an application or the scheduling of a hearing 
does not stay the operation of the department’s order made under (a) 
of this section.
(d) After a hearing the department may affirm, modify or set aside 

the order. An order affirmed, modified or set aside after hearing is 
subject to judicial review as provided in AS 44.62.560. The order is not 
stayed pending judicial review unless the commissioner so directs. If an 
order is not immediately complied with, the attorney general, upon 
request of the commissioner, shall seek enforcement of the order.
(e) The department may adopt additional regulations prescribing 

the procedure to be followed in the issuance of emergency orders. (§ 3 
ch 120 SLA 1971)

Sec. 46.03.822. Strict liability for the discharge of hazardous 
substances. To the extent not otherwise preempted by federal law, a 
person owning or having control over a hazardous substance which 
enters in or upon the waters, surface or subsurface lands of the state 
is strictly liable, without regard to fault, for the damages to persons or 
property, public or private, caused by the entry. In an action to recover 
damages, the person is relieved from strict liability, without regard to 
fault, if he can prove
(1) that the hazardous substance to which the damages relate 

entered in or upon the waters, surface or subsurface lands of the state 
solely as a result of
(A) an act of war,
(B) an intentional act or a negligent act of a third party, other than 

a party (or its employees) in privity of contract with, or employed by,

§ 46.03.826
(C) negligence on the part of the United States government or the State of Alaska, cr

(D) an act of God, and

(2) in relation to (1)(B), (C) or (D) of this section, that he discovered 
the entry of the hazardous substance in or upon the waters, surface or 
subsurface lands of the state and began operations to contain and clean 
up the hazardous substance within a reasonable period of time. 1 ch 
122 SLA 1972; am § 13 ch 220 SLA 1976)

C ro ss  re fe ren ces . — For provision th a t persons providing evidence o f financial 
actions brought under th is section may be responsibility, see AS 46.04.040(e). brought directly against insurers or o ther

Sec. 46.03.824. Damages. Damages include but are not limited to
injury to or loss of persons or property, real or personal, loss of income,
loss of the means of producing income, or the loss of an economic benefit. (§ 1 ch 122 SLA 1972)
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May 3, 1985

Senate Committee 

on 

Transportation

MEMORANDUM

To: Committee members

From: Committee staff

Re: Background and analysis for CSHB 111 (Trans)am

On Monday, May 6, the committee will take up CSHB 111 (Trans)am, 
relating to local service roads and trails. This bill was introduced by 
the Governor as a housekeeping measure, and has been changed somewhat 
since its introduction. t

Sections 1, 2, and part of 3 add language to allow for the use by the 
LSR&T program of a census other than the federal census. This change 
was made on the House floor with the general concern that with Alaska's 
dynamic, transient population, the federal census is too quickly 
outdated. The change would permit the use of a "state" census (provided 
sue** a census is ever instituted) or "other census approved by the 
department of community and regional affairs".

Sections 3, 4 and 6 delete the current inclusion of first class cities 
within the direct allocation portion of the program. Presently, and 
since 1982, each first class city is treated the same as a home rule 
city, a municipality or a borough, in that funds are allocated to it 
each year strictly by the formula. The net result has been that most of 
the allocations to first class cities are not enough to fund a project, 
even if the city saves up its allocations over five years, which they 
are allowed to do. By deleting first class cities, the boroughs (or 
DOT/PF for the unorganized borough) would decide which LSR&T requests 
would be funded in first class cities, based upon certain criteria (a 
listing of the criteria is included in the file).

Section 5 requires the commissioner1o approval on design standards, 
right-of-way and widths for LSR&T projects involving federal-aid 
secondary routes.

Section 7 revises the definition of "local service road" to mean a road 
used by fewer than 750 vehicles a day, and is not on the primary, urban 
or interstate highway system.
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Section 8 provides an immediate effective date.

Materials included in the members files are:

- CSHB 111 (Trans)am
- CSHB 111 (Trans)
- Original version of HB 111
- Zero fiscal note and DOT/PF analysis
- Governor's transmittal letter
- Comparison of distribution formulas
- Short summary of LSR&T program
- Summary of LSR&T projects
- Criteria to be used to determine priority of submitted projects
- House floor amendment (from House journal)
- Appropriate statutes

Although FY86 funding for the LSR&T program was cut during the recent
budget adjustments, a special appropriation of $7 million is contained
in HB 291, which has not yet emerged from House Finance.
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1 I N  T H E  H O U S E  B Y  T H E  T R A N S P O R T A T I O N  C O M M I T T E E

2 C S  F O R  H O U S E  B I L L  NO. I l l  ( T r a n s p o r t a t i o n )  a m

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  l o c a l  s e r v i c e  r o a d s  a n d  t r a i l s ;

7 a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  1 9 . 3 0 . 1 3 1 ( a )  is a m e n d e d  t o  r e a d :

10 (a) D u r i n g  e a c h  f i s c a l  y e a r  t h e  c o m m i s s i o n e r  s h a l l  a l l o c a t e  s u m s

11 a p p r o p r i a t e d  o r  o t h e r w i s e  d e s i g n a t e d  f o r  e x p e n d i t u r e  u p o n  l o c a l

12 s e r v i c e  r o a d s  f o r  t h a t  f i s c a l  y e a r  a m o n g  t h e  f i v e  a l l o c a t i o n  d i s t r i c t s

13 i n  t h e  f o l l o w i n g  m a n n e r :  o n e - h a l f  i n  t h e  r a t i o  w h i c h  t h e  a r e a  o f  e a c h

14 a l l o c a t i o n  d i s t r i c t  b e a r s  to t h e  t o t a l  a r e a  o f  t h e  s t a t e  a n d  o n e - h a l f

15 i n  t h e  r a t i o  w h i c h  t h e  p o p u l a t i o n  o f  e a c h  a l l o c a t i o n  d i s t r i c t  b e a r s  to

16 t h e  t o t a l  p o p u l a t i o n  o f  t h e  s t a t e  as s h o w n  b y  t h e  l a t e s t  a v a i l a b l e

17 f e d e r a l  o r  s t a t e  c e n s u s  o r  o t h e r  c e n s u s  a p p r o v e d  b y  t h e  D e p a r t m e n t  o f

18 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

19 *  Sec. 2. A S  1 9 . 3 0 . 1 3 1 ( b )  is a m e n d e d  t o  r e a d :

2 0  (b) T h e  c o m m i s s i o n e r  s h a l l  a l s o  f u r t h e r  a l l o c a t e  t h e  s u m s  i n

2 1  e a c h  a l l o c a t i o n  d i s t r i c t  t o  t h e  b o r o u g h s  w i t h i n  e a c h  a l l o c a t i o n  d i s -

2 2  t r i c t  i n  t h e  f o l l o w i n g  m a n n e r :  o n e - h a l f  i n  t h e  r a t i o  w h i c h  t h e  a r e a

23 o f  e a c h  o r g a n i z e d  b o r o u g h  ( e x c l u d i n g  s a l t  w a t e r  a r e a s )  w i t h i n  t h a t

2 4  d i s t r i c t  b e a r s  t o  t h e  t o t a l  a r e a  o f  t h e  a l l o c a t i o n  d i s t r i c t  a n d

25 o n e - h a l f  i n  t h e  r a t i o  w h i c h  t h e  p o p u l a t i o n  o f  e a c h  o r g a n i z e d  b o r o u g h

26 a r e a w i t h i n  t h a t  d i s t r i c t  b e a r s  t o  t h e  t o t a l  p o p u l a t i o n  o f  t h e

27 a l l o c a t i o n  d i s t r i c t  as  s h o w n  b y  t h e  l a t e s t  a v a i l a b l e  f e d e r a l  o r  s t a t e

28 c e n s u s  o r  o t h e r  c e n s u s  a p p r o v e d  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d

29 R e g i o n a l  A f f a i r s .

H o u s e - P K s s e . b  v e r s i o n

O ffe red : 3 /15/85
R efe rred :  Resources
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1 S ec. 1 9 . 3 0 . 1 6 1 .  D E S I G N  S T A N D A R D S ,  R I G H T S - O F - W A Y  A N D  W I D T H S .

2 D e s i g n  s t a n d a r d s ,  r i g h t s - o f - w a y  a n d  w i d t h s  f o r  e a c h  l o c a l  s e r v i c e  r o a d

3 a n d  t r a i l  p r o j e c t  m u s t  [ S H A L L ]  h a v e  t h e  p r i o r  a p p r o v a l  o f  t h e  c o m m i s -

4  s i o n e r ,  u n l e s s  t h e  p r o j e c t  is u n d e r  t h e  s u p e r v i s i o n  o f  a l o c a l  g o v e r n -

5 m e n t  t h a t  h a s  a s s u m e d  l o c a l  r o a d  p o w e r s .  I f  t h e  p r o j e c t  is u n d e r  t h e

6 s u p e r v i s i o n  o f  a l o c a l  g o v e r n m e n t  t h a t  h a s  a s s u m e d  r o a d  p o w e r s ,  a n d

7 t h e  p r o j e c t  is n o t  l o c a t e d  o n  a  f e d e r a l - a i d  s e c o n d a r y  r o u t e ,  d e s i g n

8 s t a n d a r d s ,  r i g h t s - o f - w a y  a n d  w i d t h s  s h a l l  b e  e s t a b l i s h e d  b y  t h e  l o c a l

9 g o v e r n m e n t . I f  a p r o j e c t  u n d e r  t h e  s u p e r v i s i o n  o f  a  l o c a l  g o v e r n m e n t

10 t h a t  h a s  a s s u m e d  r o a d  p o w e r s  is l o c a t e d  o n  a  f e d e r a l - a i d  s e c o n d a r y

11 r o u t e ,  d e s i g n  s t a n d a r d s ,  r i g h t s - o f - w a y ,  a n d  w i d t h s  m u s t  h a v e  t h e  p r i o r

12 a p p r o v a l  o f  v h e  c o m m i s s i o n e r .

13 * Sec .  6. A S  1 9 . 3 0 . 2 4 1 ( 3 )  is a m e n d e d  t o  r e a d :

14  (3) " l o c a l  g o v e r n m e n t "  m e a n s  a n  o r g a n i z e d  b o r o u g h  o f  a n y

15 c l a s s ,  a u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  A S  2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . -

16 4 4 0 ,  [A H O M E  R U L E  C I T Y , ]  o r  a c i t y  o f  a n y  [ T H E  F I R S T ]  c l a s s ;

17 *  Sec .  7. A S  1 9 . 3 0 . 2 4 1 ( 4 )  is a m e n d e d  t o  r e a d :

18 (4) " l o c a l  s e r v i c e  r o a d "  m e a n s  a  p u b l i c  r o a d  t h a t  is u s e d

19 b y  a n  a v e r a g e  o f  f e w e r  t h a n  7 5 0  v e h i c l e s  e a c h  d a y  a n d  t h a t  [ W H I C H ]  is

20  n o t  d e s i g n a t e d  a s  a r o u t e  o n  t h e  a p p r o v e d  p r i m a r y ,  u r b a n ,  o r  i n t e r -

2 1  s t a t e  f e d e r a l - a i d  h i g h w a y  s y s t e m ;

2 2  * Sec .  8. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

2 3  1 0 . 0 7 0 ( c ) .

-3- CSHB l l l ( T r s p )  am
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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

I N  T H E  H O U S E  B Y  T H E  T R A N S P O R T A T I O N  C O M M I T T E E

C S  F O R  H O U S E  B I L L  NO. I l l  ( T r a n s p o r t a t i o n )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  l o c a l  s e r v i c e  r o a d s  a n d  t r a i l s ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  1 9 . 3 0 . 1 3 1 ( c )  is a m e n d e d  to r e a d :

(c) T h e  c o m m i s s i o n e r  s h a l l  a l s o  f u r t h e r  a l l o c a t e  p o r t i o n s  o f  t h e  

s u m  a l l o c a t e d  to a n y  b o r o u g h ,  e i t h e r  o r g a n i z e d  o r  u n o r g a n i z e d ,  a n d  to 

a n y  h o m e  r u l e  [ O R  F I R S T  C L A S S ]  c i t y  w i t h i n  t h e  b o r o u g h  i n  t h e  f o l l o w ­

i n g  m a n n e r :

(1) o n e - h a l f  i n  t h e  r a t i o  w h i c h  t h e  a r e a  o f  e a c h  h o m e  r u l e  

[ OR F I R S T  C L A S S ]  c i t y  b e a r s  to t h e  t o t a l  a r e a  o f  t h e  b o r o u g h  e x c l u d i n g  

s a l t  w a t e r  a r e a s ;  a n d

(2) o n e - h a l f  i n  t h e  r a t i o  w h i c h  t h e  p o p u l a t i o n  o f  e a c h  h o m e  

r u l e  [ O R  F I R S T  C L A S S ]  c i t y  b e a r s  to t h e  t o t a l  p o p u l a t i o n  o f  t h e  b o r ­

o u g h  as s h o w n  b y  t h e  l a t e s t  a v a i l a b l e  f e d e r a l  c e n s u s .

*  Sec. 2. A S  1 9 . 3 0 . 1 4 1  is a m e n d e d  to r e a d :

Sec. 1 9 . 3 0 . 1 4 1 .  A C Q U I S I T I O N  A N D  C O N S T R U C T I O N  P R O G R A M S .  B e f o r e  

O c t o b e r  1 o f  e a c h  f i s c a l  y e a r  e a c h  l o c a l  g o v e r n m e n t  e l i g i b l e  f o r  

a l l o c a t i o n  o f  f u n d s  u n d e r  A S  1 9 . 3 0 . 1 3 1  s h a l l  s u b m i t  to t h e  c o m m i s ­

s i o n e r  f o r  a p p r o v a l  a f i v e - y e a r  p l a n  f o r  t h e  a c q u i s i t i o n  a n d  c o n s t r u c ­

t i o n  o f  l o c a l  s e r v i c e  r o a d s  a n d  t r a i l s .  B e f o r e  D e c e m b e r  1 o f  e a c h

f i s c a l  y e a r  t h e  c o m m i s s i o n e r  s h a l l  s u b m i t  to t h e  g o v e r n o r  a  f i v e - y e a r  

p l a n  f o r  t h e  a c q u i s i t i o n  a n d  c o n s t r u c t i o n  o f  l o c a l  s e r v i c e  r o a d s  a n d  

t r a i l s ,  i n c l u d i n g  t h e  a p p r o v e d  l o c a l  g o v e r n m e n t  p r o g r a m s .  A n  o r ­

g a n i z e d  b o r o u g h  s h a l l  i n c l u d e  i n  i t s  f i v e - y e a r  p l a n  l o c a l  s e r v i c e  r o a d

O ffered : 3 /15/85
R efe rred :  Resources
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1 a c q u i s i t i o n  a n d  c o n s t r u c t i o n  p r o g r a m s  f o r  a l l  c i t i e s  o t h e r  t h a n  h o m e

2. r u l e  [ A N D  F I R S T  C L A S S ]  c i t i e s  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  b o r o u g h .

3 T h e  c o m m i s s i o n e r  s h a l l  i n c l u d e  i n  t h e  [HIS] f i v e - y e a r  p l a n  l o c a l

4 s e r v i c e  r o a d  a n d  t r a i l  a c q u i s i t i o n  a n d  c o n s t r u c t i o n  w i t h i n  t h e  u n o r -

5 g a n i z e d  b o r o u g h .

6 *  Sec. 3. A S  1 9 . 3 0 . 1 6 1  is a m e n d e d  to r e a d :

7 Sec. 1 9 . 3 0 . 1 6 1 .  D E S I G N  S T A N D A R D S ,  R I G H T S - O F - W A Y  A N D  W I D T H S .

8 D e s i g n  s t a n d a r d s ,  r i g h t s - o f - w a y  a n d  w i d t h s  f o r  e a c h  l o c a l  s e r v i c e  r o a d

9 a n d  t r a i l  p r o j e c t  m u s t  [ S H A L L ]  h a v e  t h e  p r i o r  a p p r o v a l  o f  t h e  c o m m i s -

10 s i o n e r ,  u n l e s s  t h e  p r o j e c t  is u n d e r  t h e  s u p e r v i s i o n  o f  a l o c a l  g o v e r n -

11 m e n t  t h a t  h a s  a s s u m e d  l o c a l  r o a d  p o w e r s .  I f  t h e  p r o j e c t  is u n d e r  t h e

12 s u p e r v i s i o n  o f  a  l o c a l  g o v e r n m e n t  t h a t  h a s  a s s u m e d  r o a d  p o w e r s ,  a n d

13 t h e  p r o j e c t  is n o t  l o c a t e d  o n  a  f e d e r a l - a i d  s e c o n d a r y  r o u t e ,  d e s i g n

14 s t a n d a r d s ,  r i g h t s - o f - w a y  a n d  w i d t h s  s h a l l  b e  e s t a b l i s h e d  b y  t h e  l o c a l

15 g o v e r n m e n t . I f  a p r o j e c t  u n d e r  t h e  s u p e r v i s i o n  o f  a  l o c a l  g o v e r n m e n t

16 t h a t  h a s  a s s u m e d  r o a d  p o w e r s  is l o c a t e d  o n  a f e d e r a l - a i d  s e c o n d a r y

17 r o u t e ,  d e s i g n  s t a n d a r d s ,  r i g h t s - o f - w a y ,  a n d  w i d t h s  m u s t  h a v e  t h e  p r i o r

18 a p p r o v a l  o f  t h e  c o m m i s s i o n e r .

19 *  S ec. 4. A S  1 9 . 3 0 . 2 4 1 ( 3 )  is a m e n d e d  t o  r e a d :

2 0  (3) " l o c a l  g o v e r n m e n t "  m e a n s  a n  o r g a n i z e d  b o r o u g h  o f  a n y

2 1  c l a s s ,  a u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  A S  2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . -

2 2  4 4 0 ,  [A H O M E  R U L E  C I T Y , ]  o r  a c i t y  o f  a n y  [ T H E  F I R S T ]  c l a s s ;

23  *  Sec. 5. A S  1 9 . 3 0 . 2 4 1 ( 4 )  is a m e n d e d  t o  r e a d :

2 4  (4) " l o c a l  s e r v i c e  r o a d "  m e a n s  a  p u b l i c  r o a d  t h a t  is u s e d

25  b y  a n  a v e r a g e  o f  f e w e r  t h a n  7 5 0  v e h i c l e s  e a c h  d a y  a n d  t h a t  [ W H I C H ]  is

26  n o t  d e s i g n a t e d  as a r o u t e  o n  t h e  a p p r o v e d  p r i m a r y ,  u r b a n ,  o r  i n t e r -

2 7  s t a t e  f e d e r a l - a i d  h i g h w a y  s y s t e m ;

28 *  Sec. 6. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

29 1 0 . 0 7 0 ( c ) .

C S H B  l l l ( T r s p ) -2-
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H O U S E  B I L L  N O .  I l l  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to l o c a l  s e r v i c e  r o a d s  a n d  t r a i l s ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  1 9 . 3 0 . 1 2 7  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :

Sec .  1 9 . 3 0 . 1 2 7 .  A L L O C A T I O N  D I S T R I C T S .  (a) T h e  s t a t e  is  d i v i d e d  

i n t o  a l l o c a t i o n  d i s t r i c t s  t h a t  a r e  i d e n t i c a l  to 'the d e p a r t m e n t ' s  

o p e r a t i n g  r e g i o n s .

(b) W h e r e  a d e p a r t m e n t  r e g i o n  b o u n d a r y  d i v i d e s  a  l o c a l  g o v e r n ­

m e n t  u n i t ,  t h e  a l l o c a t i o n  d i s t r i c t  b o u n d a r y  m u s t  b e  a d j u s t e d  b y  t h e  

d e p a r t m e n t  to i n c l u d e  t h e  l o c a l  g o v e r n m e n t  u n i t  w i t h i n  t h e  d e p a r t m e n t  

r e g i o n  t h a t  c o n t a i n s  t h e  l a r g e s t  p o r t i o n  o f  t h e  a r e a  o f  t h e  l o c a l  

g o v e r n m e n t  u n i t .

* Sec. 2. A S  1 9 . 3 0 . 1 3 1 ( a )  i s  a m e n d e d  t o  r e a d :

(a) D u r i n g  e a c h  f i s c a l  y e a r  t h e  c o m m i s s i o n e r  s h a l l  a l l o c a t e  s u m s  

a p p r o p r i a t e d  o r  o t h e r w i s e  d e s i g n a t e d  f o r  e x p e n d i t u r e  o n  [ U P O N ]  l o c a l  

s e r v i c e  r o a d s  f o r  t h a t  f i s c a l  y e a r  a m o n g  t h e  [ F I V E ]  a l l o c a t i o n  d i s ­

t r i c t s  i n  t h e  f o l l o w i n g  m a n n e r :  o n e - h a l f  i n  t h e  r a t i o  w h i c h  t h e  a r e a

o f  e a c h  a l l o c a t i o n  d i s t r i c t  b e a r s  t o  t h e  t o t a l  a r e a  o f  t h e  s t a t e  a n d

o n e - h a l f  i n  t h e  r a t i o  w h i c h  t h e  p o p u l a t i o n  o f  e a c h  a l l o c a t i o n  d i s t r i c t

b e a r s  to t h e  t o t a l  p o p u l a t i o n  o f  t h e  s t a t e  as s h o w n  b y  t h e  l a t e s t  

a v a i l a b l e  f e d e r a l  c e n s u s .

*  Sec. 3. A S  1 9 . 3 0 . 1 3 1 ( c )  is a m e n d e d  t o  r e a d :

(c) T h e  c o m m i s s i o n e r  s h a l l  a l s o  f u r t h e r  a l l o c a t e  p o r t i o n s  o f  t h e  

s u m  a l l o c a t e d  t o  a n y  b o r o u g h ,  e i t h e r  o r g a n i z e d  o r  u n o r g a n i z e d ,  a n d  to

In tro du ced :  1/25/85
R efe rred :  T r a n s p o r t a t io n  and
Resources

BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR
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1 a n y  h o m e  r u l e  [ O R  F I R S T  C L A S S ]  c i t y  w i t h i n  t h e  b o r o u g h  i n  t h e  f o l l o w -

2 i n g  m a n n e r :i

3 (1) o n e - h a l f  i n  t h e  r a t i o  w h i c h  t h e  a r e a  o f  e a c h  h o m e  r u l e

4  [ O R  F I R S T  C L A S S ]  c i t y  b e a r s  t o  t h e  t o t a l  a r e a  o f  t h e  b o r o u g h  e x c l u d i n g

5 s a l t  w a t e r  a r e a s ;  a n d

6 (2) o n e - h a l f  i n  t h e  r a t i o  w h i c h  t h e  p o p u l a t i o n  o f  e a c h  h o m e

7 r u l e  [ O R  F I R S T  C L A S S ]  c i t y  b e a r s  t o  t h e  t o t a l  p o p u l a t i o n  o f  t h e  b o r -

8 o u g h  a s  s h o w n  b y  t h e  l a t e s t  a v a i l a b l e  f e d e r a l  c e n s u s .

9 *  Sec. 4. A S  1 9 . 3 0 . 1 4 1  is a m e n d e d  t o  r e a d :

10 S ec. 1 9 . 3 0 . 1 4 1 .  A C Q U I S I T I O N  A N D  C O N S T R U C T I O N  P R O G R A M S .  B e f o r e

11 O c t o b e r  1 o f  e a c h  f i s c a l  y e a r  e a c h  l o c a l  g o v e r n m e n t  e l i g i b l e  f o r

12 a l l o c a t i o n  o f  f u n d s  u n d e r  A S  1 9 . 3 0 . 1 3 1  s h a l l  s u b m i t  to t h e  c o m m i s -

13 s i o n e r  f o r  a p p r o v a l  a  f i v e - y e a r  p l a n  f o r  t h e  a c q u i s i t i o n  a n d  c o n s t r u c -

1 4  t i o n  o f  l o c a l  s e r v i c e  r o a d s  a n d  t r a i l s .  B e f o r e  D e c e m b e r  1 o f  e a c h

15 f i s c a l  y e a r  t h e  c o m m i s s i o n e r  s h a l l  s u b m i t  t o  t h e  g o v e r n o r  a  f i v e - y e a r

Jo p l a n  f o r  t h e  a c q u i s i t i o n  a n d  c o n s t r u c t i o n  o f  l o c a l  s e r v i c e  r o a d s  a n d

17 t r a i l s ,  i n c l u d i n g  t h e  a p p r o v e d  l o c a l  g o v e r n m e n t  p r o g r a m s .  A n  or-

18 g a n i z e d  b o r o u g h  s h a l l  i n c l u d e  i n  i t s  f i v e - y e a r  p l a n  l o c a l  s e r v i c e  r o a d

19 a c q u i s i t i o n  a n d  c o n s t r u c t i o n  p r o g r a m s  f o r  a l l  c i t i e s  o t h e r  t h a n  h o m e

2 0  r u l e  [ A N D  F I R S T  C L A S S ]  c i t i e s  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  b o r o u g h .

2 1  T h e  c o m m i s s i o n e r  s h a l l  i n c l u d e  i n  t h e  [HIS] f i v e - y e a r  p l a n  l o c a l

j
22 s e r v i c e  r o a d  a n d  t r a i l  a c q u i s i t i o n  a n d  c o n s t r u c t i o n  w i t h i n  t h e  u n o r -

23 g a n i z e d  b o r o u g h .

2 4  *  Sec. 5. A S  1 9 . 3 0 . 1 6 1  is a m e n d e d  to r e a d :

25 Sec. 1 9 . 3 0 . 1 6 1 .  D E S I G N  S T A N D A R D S ,  R I G H T S - O F - W A Y  A N D  W I D T H S .

26 D e s i g n  s t a n d a r d s ,  r i g h t s - o f - w a y  a n d  w i d t h s  f o r  e a c h  l o c a l  s e r v i c e  r o a d

27 a n d  t r a i l  p r o j e c t  m u s t  [ S H A L L ]  h a v e  t h e  p r i o r  a p p r o v a l  o f  t h e  c o m m i s -

28 s i o n e r ,  u n l e s s  t h e  p r o j e c t  is u n d e r  t h e  s u p e r v i s i o n  o f  a l o c a l  g o v e m -

29 m e n t  t h a t  h a s  a s s u m e d  l o c a l  r o a d  p o w e r s .  I f  t h e  p r o j e c t  is u n d e r  t h e

HB 111 -2-



1 s u p e r v i s i o n  o f  a l o c a l  g o v e r n m e n t  t h a t  h a s  a s s u m e d  r o a d  p o w e r s ,  a n d

2 t h e  p r o j e c t  is n o t  l o c a t e d  o n  a f e d e r a l - a i d  s e c o n d a r y  r o u t e ,  d e s i g n

3 s t a n d a r d s ,  r i g h t s - o f - w a y  a n d  w i d t h s  m u s t  [ S H A L L ]  b e  e s t a b l i s h e d  b y  t h e

4  l o c a l  g o v e r n m e n t .  I f  a  p r o j e c t  u n d e r  t h e  s u p e r v i s i o n  o f  a  l o c a l

5 g o v e r n m e n t  t h a t  h a s  a s s u m e d  r o a d  p o w e r s  is l o c a t e d  o n  a  f e d e r a l - a i d

6 s e c o n d a r y  r o u t e ,  d e s i g n  s t a n d a r d s ,  r i g h t s - o f - w a y ,  a n d  w i d t h s  m u s t  h a v e

7 t h e  p r i o r  a p p r o v a l  o f  t h e  c o m m i s s i o n e r .

8 *  Sec. 6. A S  1 9 . 3 0 . 2 4 1 ( 3 )  is a m e n d e d  t o  r e a d :

9 (3) " l o c a l  g o v e r n m e n t "  m e a n s  a n  o r g a n i z e d  b o r o u g h  o f  a n y

10 c l a s s ,  a  u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  A S  2 9 . 6 8 . 2 4 0  -- 2 9 . 6 8 . -

1 1  4 40, [A H O M E  R U L E  C I T Y , ]  o r  a  c i t y  o f  a n y  [ T H E  F I R S T ]  c l a s s ;

12 *  Sec. 7. A S  1 9 . 3 0 . 2 4 1 ( 4 )  is a m e n d e d  t o  r e a d :

13 (4) " l o c a l  s e r v i c e  r o a d "  m e a n s  a p u b l i c  r o a d  t h a t  is u s e d

14 b y  a n  a v e r a g e  o f  f e w e r  t h a n  7 5 0  v e h i c l e s  e a c h  d a y  a n d  t h a t  [ W H I C H ]  is

15 n o t  d e s i g n a t e d  as a  r o u t e  o n  t h e  a p p r o v e d  p r i m a r y ,  u r b a n ,  o r  i n t e r -

16 s t a t e  f e d e r a l - a i d  h i g h w a y  s y s t e m ;

17 *  Sec. 8. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1 9 8 5 .

-3- HB 111



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
FISCAL NOTE _____

Page 1 of 3

request. h r
Bill/Resolution No.; •LJ-i
Tl*tie: A n  a c e  r e l a t i n g  to l o c a l

..aervicg,,.roads and trails_______
Sponsor:________________________
Requestor:

Revision Date:

FISCAL DETAIL 
Agency Affected: dot&pf
Program Category Affected:_

D e s i g n  a n d  C o n s t r u c t i o n

BRU, Program or Subprogram!sJ Affected: 
C a n i t o l  P r o g r a m _____________

Date of Request:_

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 65 | FY do i FY a/ i FY b8 1 FY 89 FY 90

I I I !
nJO'PERSORSL" iERV 1 CcS'' 

20 0  TRAVEL 

3 0 0  CONTRACTUAL 

W O  SUPPLIES 

5 0 0  EQUIPMENT 

S 0 0  LAND & STRUCTURES 

7 0 0  GRANTS, CLAIMS 

8 0 0  MISCELLANEOUS

1 1 1 1
i 1 /I

1 i 1 1

1 I I 1
1 1 1 I

1 ' 1 1
I 1 I 1

1 1 1 1

TOTAL OPERATING 1 - o - 1 — 0 — * — 0 — ■ - 0 - . - 0 - - U -

Lm P iimL i - 0 - - 0 - - 0 - - U - t - 0 -

c REVENUE

FUNDING: (Thousands of Dollars!
jC.iC.rxnu runu I I  ' 1
FEDERAL FUNDS 1 1 1 1 1
OTHER X 1 • i
TOTAL 1 1 1 1

PQSTT TQNS:
• U L U - I  l i ' iC I ' l l :
3ART-TIME

1 1 1 1 i
TEMPORARY 1 I !

ANALYSIS: Attach a separate page if necessary

A t t a c h e d

Preoared By: C h a r l e s  D. K a r e l i a    _̂___________  Phone: 665-6070________
Division: Date: 10/ 19/8A_____
Approved by Commissioner: ( Date: i!
Agency: Transcortation &H?ublig^Facili;c.r§s'' f

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Reauestor
Office of Management and Budget
Impacted Agency(ies) 7/1/34

z e & o  F I S C A L -  N O T E  ̂



HB 1 1 1 ,  P a g e  2 o f  3 ANALYSIS

The proposed bill is strictly a housekeeping measure and has no fiscal impact 
on either the operating or capital budget. No additional positions are required.

The proposed bill revises A.S. 19.30 in five areas:

1) AS 19.30.127 and AS 19.30.131(a) are reworded to make allocation 
district boundaries coincide with DOT&PF regional boundaries.
This simplifies the allocation process of LSR&T monies.

2) AS 19.30.131(c) and AS 19.30.141 removes first class cities from 
district allocation. This change returns the first class cities to 
their former status which allows them to receive adequate funds to 
construct a project.

3) AS 19.30.161 is reworded to require LSR&T projects constructed on a 
federal-aid secondary route to be approved by the Commissioner of 
DOT&PF. This language change is needed to assure that federal 
requirements for roadway width, design standards and right-of-way 
are met...

4) AS 19.30.241(3) is necessary to enable any political subdivision of 
the State to construct and maintain a project under the provisions of 
this act. '

5) AS 19.3G.241(4) is reworded to limit LSR&T construction to low volume 
roads. The break between high volume roads and low volume roads is 
750 vehicles per day.
Correction of an oversite of past legislation in defining specific 
routes of the Federal-aid highway system is necessary.



An Act relating to local .service roads, trails and providing for an effective 

date.

These amendments to the Act are necessary in order to revise the out-of-date 

allocation areas, assure sufficient funding of projects under the priority 

system, clarify design standards for secondary federal routes, revise the local 

government definition to conform with other Alaska Statutes, limit LSR&T 

construction to low volume roads and correct an oversite of defining specific 

routes of the federal highway system.

HB 1 1 1 ,  P a g e  3 o f  3 NEW LEGISLATION



J a n u a r y  23, 1985

The H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  of the H o use 
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
J u n eau, A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to t h e  local 
s e r v i c e  r oads a n d  t r a i l s  pro g r a m .  T h e  b i l l  m a k e s  m i n o r  
a m e n d m e n t s  to e x i s t i n g  statutes.

S e c t i o n  1 r e p e a l s  a n d  r e e n a c t s  AS 19. 3 0 . 1 2 7 .  T h e  c u r r e n t  
l a n g u a g e  e s t a b l i s h e s  five a l l o c a t i o n  d i s t r i c t s .  T h e  p r o­
p o s e d  l a n g u a g e  c r e a t e s  a l l o c a t i o n  d i s t r i c t s  b y  s i m p l y  sa y i n g  
t h a t  th e y  are i d e n t i c a l  to the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  
a n d  P u b l i c  F a c i l i t i e s '  o p e r a t i n g  r e gions. W h e n  t h e  local 
s e r v i c e  roads a n d  t r a i l s  p r o g r a m  w a s  e n a c t e d  in 1971 there 
w e r e  five h i g h w a y  d i s t r i c t s  w i t h i n  the D e p a r t m e n t  o f  H i g h­
ways. The a l l o c a t i o n  d i s t r i c t s  e s t a b l i s h e d  in the s t a tute 
c o i n c i d e d  w i t h  t h o s e  h i g h w a y  d i s t r i c t s .  T h o s e  a l l o c a t i o n  
d i s t r i c t s  b e a r  li t t l e  r e l a t i o n s h i p  to the m a n n e r  in w h i c h  
the s t a t e ' s  h i g h w a y  p r o g r a m  is a d m i n i s t e r e d  today. There 
are c u r r e n t l y  t h r e e  r e g i o n a l  o f f i c e s  w i t h  h e a d q u a r t e r s  in 
A n c h o r a g e ,  F a i r b a n k s ,  a n d  J u n e a u ,  r e s p e c t i v e l y .  This 
a m e n d m e n t  w i l l  a l l o w  the p r o g r a m  to be a d m i n i s t e r e d  i n  a w a y  
that is c o n s i s t e n t  w i t h  the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  and 
P u b l i c  F a c i l i t i e s '  c u r r e n t  a d m i n i s t r a t i v e  s t r u c t u r e .  The 
a m e n d m e n t  w i l l  e n a b l e  the a l l o c a t i o n  d i s t r i c t s  to m a t c h  any 
fu t u r e  chan g e s  in g e o g r a p h i c  o r g a n i z a t i o n  o f  the depar t m e n t .

A d d i t i o n a l l y ,  sec. 1 of  the b i l l  p r o v i d e s  a m e c h a n i s m  to 
a d d r e s s  the p r o b l e m  o f  l o c a l  g o v e r n m e n t s  w h i c h  lie w i t h i n  
two a l l o c a t i o n  d i s t r i c t s .  S u b s e c t i o n  (b) o f  A S  1 9 . 3 0 . 1 2 7  
w i l l  p r o v i d e  t h a t  the b o u n d a r y  b e t w e e n  the a l l o c a t i o n  d i s­
tri c t s  is to be a d j u s t e d  to i n c l u d e  the l o c a l  g o v e r n m e n t  
w i t h i n  the a l l o c a t i o n  d i s t r i c t  in w h i c h  the l a r g e s t  p o r t i o n  
o f  the local g o v e r n m e n t ' s  land is located.

S e c t i o n  2 a m e n d s  AS 19.30.131(a) b y  d e l e t i n g  the r e f e r e n c e

<$-OU£RNOR.'S TRANS NUTTM- C&TTER̂



to five a l l o c a t i o n  d i s t r i c t s .  This a m e n d m e n t  is n e c e s s a r y  
b e c a u s e  o f  the n e w  m e t h o d  o f  e s t a b l i s h i n g  the a l l o c a t i o n  
d i s t r i c t s  found in sec. 1 of  the bill.

S e c t i o n  3 a m e n d s  A S  19.30.131(c) b y  d e l e t i n g  f i r s t - c l a s s  
c i t i e s  f r o m  d i r e c t  a l l o c a t i o n s .

The n e e d  for th i s  c h a n g e  is to p r o v i d e  f i r s t - c l a s s  cit i e s  
w i t h  a d e q u a t e  funds to c o n s t r u c t  local s e r v i c e  roads. 
P r e s e n t l y ,  the law t r e a t s  a l l o c a t i o n  o f  funds to f i r s t - c l a s s  
c i t i e s  the same as h o m e  ru l e  cities. P r e s e n t  a l l o c a t i o n s  
for m o s t  f i r s t - c l a s s  c i t i e s  are not a d e q u a t e  to c o n s t r u c t  a 
l o cal s e r v i c e  r o a d  pr o j e c t .  This c h a n g e  in the law al l o w s  
f u n d i n g  o f  p r o j e c t s  for f i r s t - c l a s s  c i t i e s  t h r o u g h  t heir 
r e s p e c t i v e  b o r o u g h  or  u n o r g a n i z e d  b o r o u g h  o n  a p r i o r i t y  
basis.

S e c t i o n  4 a m e n d s  AS 1 9 . 3 0 . 1 4 1  b y  d e l e t i n g  f i r s t - c l a s s  ci t i e s  
f r o m  d i r e c t  a l l o c a t i o n s  as e x p l a i n e d  above.

S e c t i o n  5 a m e n d s  AS 1 9 . 3 0.161 by a d d i n g  l a n g u a g e  r e q u i r i n g  
the p r i o r  a p p r o v a l  o f  d e s i g n  sta n d a r d s ,  r i g h t s - o f - w a y ,  and 
w i d t h s  for p r o j e c t s  w h i c h  are c o n s t r u c t e d  o n  a f e d e r a l - a i d  
s e c o n d a r y  route, e v e n  t h o u g h  the p r o j e c t  w i l l  be c o n s t r u c t e d  
by  a l ocal g o v e r n m e n t  that has a s s u m e d  r o a d  powers. As a 
g e n e r a l  p r o p o s i t i o n  u n d e r  the local s e r v i c e  r o a d s  and trails 
p r o g r a m ,  if  a l o c a l  g o v e r n m e n t  has a s s u m e d  r o a d  p o w e r s  it is 
r e s p o n s i b l e  for the m a i n t e n a n c e  o f  the f a c i l i t y  a f t e r  
c o n s t r u c t i o n .  C o n s e q u e n t l y ,  the s t ate has li t t l e  c o n c e r n  
o v e r  the s t a n d a r d s .  In 1981, the n a t u r e  o f  the p r o g r a m  
c h a n g e d  w h e n  A S  1 9 . 3 0 . 1 1 1  w a s  a m e n d e d  to a l l o w  the use of 
p r o g r a m  m o n e y  on  the f e d e r a l - a i d  s e c o n d a r y  h i g h w a y  system. 
T h e s e  f a c i l i t i e s  c a n  be  q u i t e  c o m p l i c a t e d  a n d  the state i_s 
r e q u i r e d  to c o m p l y  w i t h  v a r i o u s  s t a n d a r d s  to c o n t i n u e  to 
r e c e i v e  f e d e r a l  a i d  for the route. It is t h e r e f o r e  a p p r o­
pr i a t e  t h a t  the c o m m i s s i o n e r  o f  D O T / P F  have a r i g h t  o f  p r i o r  
a p p r o v a l  o f  d e s i g n  sta n d a r d s ,  r i g h t s - o f - w a y ,  a n d  width.

S e c t i o n  6 a m e n d s  AS 19.30.241(3) b y  a d d i n g  l a n g u a g e  w h i c h  
i n c l u d e s  s e c o n d - c l a s s  ci t i e s  to c o n f o r m  w i t h  the d e f i n i t i o n  
of m u n i c i p a l i t y  in A S  29.78. 0 1 0 ( 8 ) .  This c h a n g e  is n e c e s s a r y  
to e n a b l e  a n y  p o l i t i c a l  s u b d i v i s i o n  of  the s t ate to c o n s t r u c t  
a n d  m a i n t a i n  a p r o j e c t  u n d e r  the p r o v i s i o n s  o f  this bill.
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Secti'on 7 a m e n d s  the d e f i n i t i o n  o f  l o cal s e r v i c e  r o a d  to 
m a k e  it m o r e  precise.

Sincerely,

G o v e r n o r
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1986.

City of Nenana
State of Alaska

Office of the City Clerk 

832-5441

Incorporated November 17, 1921

Senator John B. Coghill 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Senator Coghill,

RE: LSR&T FUNDING LEVELS AND CSHB 111 * CHANGES TO TITLE 19, CHAPTER 30

After considerable research, I have assembled some interesting facts 
and figures regarding Allocation District Number Two of the Local Service 
Roads and Trails (LSR&T) program, and the basis for the Area/Population 
formula.

There are five allocation districts among which LSR&T funding is shared. 
Allocation District Two, to which the City of Nenana belongs, gets 23.6% of 
the total LSR&T funding in any given particular year.

The following is a breakdown of the percentages within District Two, 
along with the area and population figures for each.

| jm if j :
Percentage Area

(in hundreths) (square miles) Population

1. Fairbanks North Star Borough .437 7,500 53,983
- within FNSB -

a) City of Fairbanks [.212] [30] [22,645]

b) City of North Pole [.007] [3] [724]

2. North Slope Borough

(Eastern Portion) .119 41,615 623

3. Unorganized Borough .437 133,387 9,197

4. City of Nenana .004 9 470

5. City of Tanana .003 1 388
TOTALS 1 . 0 0 0 182,512



Page 2
January 14, 1986
City of Nenana, LSR&T * CSHB 111

Now, speaking to CSHB 111, the only substantive change proposed in this 
bill appears to be allowing a State census (or other census approved by C&RA) 
figure to be substituted for the Federal census figure. For Nenana this would 
mean a population of approximately 592 instead of 470. I imagine that other 
communities would also increase their population figure's allowing for the 
use of the State census figures. Then, referring back to the area/population 
table, and understanding that the percentage figure is a derivative of the 
pro-rated area/population products, one can deduce that the change proposed 
by CSHB 111 will have very little positive benefit for the City of Nenana.

What is needed is a change in the allocation formula. The cities of 
Nenana, and Tanana, and North Pole don't stand a chance against che boroughs 
when the only criteria used in dividing the funds are area and population.

We should probably eliminate first class and home rule cities from 
the allocation formula direct appropriation process, and allow for our 
projects to be funded from another source on a prioritized needs basis.
This would hopefully bring us back to thinking of project funding as it 
relates to a project rather than an area-population formula.

It is difficult to do any kind of a road project with $864! (The total 
of Nenana's allocation in 1985)

You might find the following table interesting as to Nenana's allo­
cations in past years.

YEAR
Total L.S.R.& T 
Appropriation

Nenana's 
Allocation

1980

1981

1982

1983

1984

1985

Funded on a needs basis
II II II II IIII

$30,000

$60,000

-0-

$7.0 million 

$3.5 million 

$1.15 million

-0-

$ 6,046 

$ 3,023 

$ 864

1986 In D.O.T.‘s CIP budget 
at a ZERO FUNDING LEVEL 
(7 million to start) ?
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It looks as though, given the current proposed zero funding level for 
L.S.R. & T., that all the above discussion on a funding formula might be 
of little consequence this year. (I hear there is a L.S.R. & T funding 
request in HB291 - I will get a copy of this and provide you with some 
comments)

Sincerely,

City of Nenana

SB/tli



Proposed  S ena te  T r a n s p o r t a t io n  Committee s u b s t i t u t e  to  CSHB 111 am

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  l o c a l  s e r v i c e  r o a d s  a n d  t r a i l s ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

* S e c t i o n  1 .  AS 1 9 . 3 0 . 1 3 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  D u r i n g  e a c h  f i s c a l  y e a r  t h e  c o m m i s s i o n e r  s h a l l  a l l o c a t e  sums 
a p p r o p r i a t e d  o r  o t h e r w i s e  d e s i g n a t e d  f o r  e x p e n d i t u r e  u p o n  l o c a l  s e r v i c e  
r o a d s  f o r  t h e  f i s c a l  y e a r  amo ng  t h e  f i v e  a l l o c a t i o n  d i s t r i c t s  i n  t h e  
f o l l o w i n g  m a n n e r :  o n e - h a l f  i n  t h e  r a t i o  w h i c h  t h e  a r e a  o f  e a c h
a l l o c a t i o n  d i s t r i c t  b e a r s  t o  t h e  t o t a l  a r e a  o f  t h e  s t a t e  a n d  o n e - h a l f  i n  
t h e  r a t i o  w h i c h  t h e  p o p u l a t i o n  o f  e a c h  a l l o c a t i o n  d i s t r i c t  b e a r s  t o  t h e  
t o t a l  p o p u l a t i o n  o f  t h e  s t a t e  a s  sh o w n  b y  t h e  l a t e s t  a v a i l a b l e  f e d e r a l  
o r  s t a t e  c e n s u s  o r  o t h e r  c e n s u s  a p p r o v e d  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  
a n d  R e g i o n a l  A f f a i r s .

* S e c t i o n  2 .  AS 1 9 . 3 0 . 1 3 1  ( b )  i s  '  ‘

( b )  T h e  c o m m i s s i o n e r  s h a l l  a l s o  f u r t h e r  a l l o c a t e  t h e  s u m s  i n  e a c h  
a l l o c a t i o n  d i s t r i c t  t o  t h e  b o r o u g h s  w i t h i n  e a c h  a l l o c a t i o n  d i s t r i c t  i n  
t h e  f o l l o w i n g  m a n n e r :  o n e - h a l f  i n  t h e  r a t i o  w h i c h  t h e  a r e a  o f  e a c h
o r g a n i z e d  b o r o u g h  ( e x c l u d i n g  s a l t  w a t e r  a r e a s )  w i t h i n  t h a t  d i s t r i c t  
b e a r s  t o  t h e  t o t a l  a r e a  o f  t h e  a l l o c a t i o n  d i s t r i c t  a n d  o n e - h a l f  i n  t h e  
r a t i o  w h i c h  t h e  p o p u l a t i o n  of-  e a c h  o r g a n i z e d  b o r o u g h  a r e a  w i t h i n  t h a t  
d i s t r i c t  b e a r s  t o  t h e  t o t a l  p o p u l a t i o n  o f  t h e  a l l o c a t i o n  d i s t r i c t  a s  
s h o w n  b y  t h e  l a t e s t  a v a i l a b l e  f e d e r a l  o r  s t a t e  c e n s u s  o r  o t h e r  c e n s u s  
a p p r o v e d  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

^ S e c t i o n  3* AS 1 9 . 3 0 . 1 3 1 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  T h e  c o m m i s s i o n e r  s h a l l  a l s o  f u r t h e r  a l l o c a t e  p o r t i o n s  o f  t h e  
sum a l l o c a t e d  t o  a n y  o r g a n i z e d  b o r o u g h ,  [EITHER ORGANIZED OR 
UNORGANIZED] a n d  t o  a n y  home r u l e  [OR FIRST  CLASS] c i t y  w i t h i n  t h e

O r g a n i z e d / b o r o u g h  i n  t h e  f o l l o w i n g  m a n n e r :

( 1 )  o n e - h a l f  i n  t h e  r a t i o  w h i c h  t h e  a r e a  o f  e a c h  home r u l e  [OR 
FIRST CLASS] c i t y  b e a r s  t o  t h e  t o t a l  a r e a  o f  t h e  b o r o u g h  e x c l u d i n g  s a l t  
w a t e r  a r e a s ;  a n d

o n e - h a l f  i n  t h e  r a t i o  w h i c h  t h e  p o p u l a t i o n  o f  e a c h  home 
r u l e  [OR FIRST  CLASS] c i t y  b e a r s  t o  t h e  t o t a l  p o p u l a t i o n  o f  t h e  b o r o u g h  
a s  s h o w n  b y  t h e  l a t e s t  a v a i l a b l e  f e d e r a l  o r  s t a t e  c e n s u s  o r  o t h e r  c e n s u s  
a p p r o v e d  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s



* S e c t io n  4. AS 19.30 .141 i s  amended to  re a d :

S e c .  1 9 . 3 0 . 1 4 1 .  ACQUISITION AND CONSTRUCTION PROGRAMS. B e f o r e  
O c t o b e r  1 o f  e a c h  f i s c a l  y e a r  e a c h  l o c a l  g o v e r n m e n t  e l i g i b l e  f o r  
a l l o c a t i o n  o f  f u n d s  u n d e r  AS 1 9 . 3 0 . 1 3 1  s h a l l  s u b m i t  t o  t h e  c o m m i s s i o n e r  
f o r  a p p r o v a l  a  f i v e - y e a r  p l a n  f o r  t h e  a c q u i s i t i o n  a n d  c o n s t r u c t i o n  o f  
l o c a l  s e r v i c e  r o a d s  a n d  t r a i l s .  B e f o r e  D e c e m b e r  1 o f  e a c h  f i s c a l  y e a r  
t h e  c o m m i s s i o n e r  s h a l l  s u b m i t  t o  t h e  g o v e r n o r  a  f i v e - y e a r  p l a n  f o r  t h e  
a c q u i ^ i s i o n  a n d  c o n s t r u c t i o n  o f  l o c a l  s e r v i c e  r o a d s  a n d  t r a i l s ,  
i n c l u d i n g  t h e  a p p r o v e d  l o c a l  g o v e r n m e n t  p r o g r a m s .  An o r g a n i z e d  b o r o u g h  
s h a l l  i n c l u d e  i n  i t s  f i v e - y e a r  p l a n  l o c a l  s e r v i c e  r o a d  a c q u i s i t i o n  a n d  
c o n s t r u c t i o n  p r o g r a m s  f o r  a l l  c i t i e s  o t h e r  t h a n  home r u l e  [AND FIRST 
CLASS] c i t i e s  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  b o r o u g h .  The  c o m m i s s i o n e r  
s h a l l  i n c l u d e  i n  t h e  [H IS ]  f i v e - y e a r  p l a n  l o c a l  s e r v i c e  r o a d  a n d  t r i a l  
a c q u i s i t i o n  a n d  c o n s t r u c t i o n  w i t h i n  t h e  u n o r g a n i z e d  b o r o u g h .

* S e c t i o n  5 .  AS 1 9 . 3 0 . 1 6 1  i s  a m e n d e d  t o  r e a d :

S e c .  1 9 . 3 0 . 1 6 1 .  DESIGN STANDARDS, RIGHTS-OF-WAY AND WIDTHS.
D e s i g n  s t a n d a r d s ,  r i g h t s - o f - w a y  a n d  w i d t h s  f o r  e a c h  l o c a l  s e r v i c e  r o a d  
a n d  t r a i l  p r o j e c t  m u s t  [SHALL] h a v e  t h e  p r i o r  a p p r o v a l  o f  t h e  
c o m m i s s i o n e r ,  u n l e s s  t h e  p r o j e c t  i s  u n d e r  t h e  s u p e r v i s i o n  o f  a  l o c a l  
g o v e r n m e n t  t h a t  h a s  a s s u m e d  l o c a l  r o a d  p o w e r s .  I f  t h e  p r o j e c t  i s  u n d e r
t h e  s u p e r v i s i o n  o f  a  l o c a l  g o v e r n m e n t  t h a t  h a s  a s s u m e d  r o a d  p o w e r s ,  a n d
t h e  p r o j e c t  i s  n o t  l o c a t e d  o n  a  f e d e r a l - a i d  s e c o n d a r y  r o u t e , d e s i g n  
s t a n d a r d s ,  r i g h t s - o f - w a y  a n d  w i d t h s  s h a l l  b e  e s t a b l i s h e d  b y  t h e  l o c a l  
g o v e r n m e n t .  I f  a  p r o j e c t  u n d e r  t h e  s u p e r v i s i o n  o f  a  l o c a l  g o v e r n m e n t  
t h a t  h a s  a s s u m e d  r o a d  p o w e r s  i s  l o c a t e d  o n  a  f e d e r a l - a i d  s e c o n d a r y  
r o u t e ,  d e s i g n  s t a n d a r d s ,  r i g h t s - o f - w a y ,  a n d  w i d t h s  m u s t  h a v e  t h e  p r i o r  
a p p r o v a l  o f  t h e  c o m m i s s i o n e r .

* S e c .  6 .  AS 1 9 . 3 0 . 2 4 1 ( 3 )  i s  a m e n d e d  t o  r e a d :

( 3 )  " l o c a l  g o v e r n m e n t "  m e a n s  a n  o r g a n i z e d  b o r o u g h  o f  a n y  
c l a s s ,  a  u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  AS 2 9 . 6 8 . 2 4 0 -  2 9 . 6 8 . 4 4 0 ,
[A HOME RULE C I T Y , ]  o r  a  c i t y  o f  a n y  [THE F IR S T ]  c l a s s ;

* S e c .  7 .  AS 1 9 . 3 0 . 2 4 1 ( 4 )  i s  a m e n d e d  t o  r e a d :

( 4 )  " l o c a l  s e r v i c e  r o a d "  m e a n s  a  p u b l i c  r o a d  t h a t  i s  u s e d  b y  
a n  a v e r a g e  o f  f e w e r  t h a n  750  v e h i c l e s  e a c h  d a y  a n d  t h a t  [WHICH] i s  n o t  
d e s i g n a t e d  a s  a  r o u t e  on  t h e  a p p r o v e d  p r i m a r y ,  u r b a n ,  o r  i n t e r s t a t e  
f e d e r a l - a i d  h i g h w a y  s y s t e m ;

* S e c .  8 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 
0 1 . 1 0 . 0 7 0 ( c )



L O C A L  S E R V I C E  R O A D S  A N D  T R A I L S  P R O G R A M

Primary Functions:

The Local Service Roads and Trails (LSR&T) program was established b y  the 
State Legislature in 1971 to provide for special needs to "bush" communities, 
rural communities and communities both within and outside of organized boroughs.

Local Service Roads and Trails was designed to aid communities in accomplishing 
projects that do not have the financial means nor the technical expertise to 
achieve alone. These projects were to be in the nature of roads, trails, bridges 
and boardwalks specifically. Special exceptions are considered and granted if 
justification is sufficient.

T h e  L S R & T  Program is wholly State funded. Wherever costs are not prohibitive, 
generally within organized boroughs, projects are awarded by bid contract. In 
the remote areas where, because of location and size of the project bid contracts 
cost are prohibitive, L S R & T  maintains its own small fleets of equipment or rents 
equipment, if available, and directs the operation of the projects.

The scope of L S R & T  is basically three-fold. This is particularly true for "bush" 
projects. It provides:

1. Needed projects to communities that have not the capabilities of accomplishing 
alone.

2. A  source of training for construction w o r k  b y  employing local residents as 
laborers and equipment operators.

3. Provides supplemental income to communities that are single-income or s u b­
sistence oriented.

Project Limitation:

Local Service projects are confined to roads which are not part of the primary 
federal-aid system and are not the responsibility of corporate units or private 
individuals but are dedicated to public use. These projects cover wide ranging 
road needs. T h e y  include State recreation routes, connections between outlying 
villages and airports, villages and canneries, villages and port facilities, short 
routes needed to better integrate subdivision roads and State highways, and 
improvements to existing roads.

PROfe-RWA <SuA\r*KRY



Five Year Program
P L A N N I N G

The allocation districts are the boundaries of the Highway Department established 
in 1970. The larger of the five districts being the Western District, engulfing 
nearly half of the land mass of Alaska, is administered b y  the Central and North­
ern Regions. This split jurisdiction is strictly an economic measure.

Whenever organized boroughs whose boundaries partially overlap allocation 
districts, the administrative responsibility lies with the primary region.

A construction program utilizing L S R & T  construction equipment, State employees, 
village labor, and equipment rental w h e n  available, is the primary m o d e  of 
operation in the unorganized boroughs of the Central, and Northern Regions. 
Programming the projects in the unorganized boroughs depends on requests from 
local governing bodies (both submitted and solicited), available road building 
materials, right-of-way access, and coordination of other projects in the area.

The State equipment fleet and maintenance personnel are utilized w h e n  local 
equipment is not available or w h e n  a contract for the w o r k  is not feasible.

The Local Service Roads and Trails Program is a vital link in the State road 
network. It is the only State program established for solving local transportation 
needs. During a typical construction season, several miles of n e w  road, n e w  and 
reconstructed boardwalk, year around foot trails, winter trail staking, foot 
bridges, paved bike paths and vehicle bridges are constructed with L S R & T  
funds.

These and other special projects are completed each year in answer to what the 
L S R & T  is all about, "Get the people out of the mud". This program does a lot 
for all the people of Alaska and is presently performing a service the people of 
Alaska could not do without.

S u m m a r y

I. Definition

A. Purpose

a. T o  get people out of the m u d
b. Flexibility of Program
c. To aid communities with no revenue
d. Economy of operation

B. T y p e  of Projects

a. Local Service Roads
b. Year around foot trails

c. Winter trail staking

d. Bicycle paths

e. Erosion control

f. Foot bridges

e -
Boardwalks



II. Allocation

A. F.Y. Year Legislation (G million proposed)
B. Five Year Duration
C. 50-50 Factor, Area - Population
D. Operating- Budget - Program Support

a. Bridge Design - Headquarters
b. Road Design and Advertising - Region
c. R / W  Certification - Region
d. Construction Review - Region
e. Administration Headquarters and Region

I I I .  A d m i n i s t r a t i o n

A .  A l l o c a t io n  D i s t r i c t  -  R e g i o n a l  C o n t r o l
B .  O r g a n i z e d  B o r o u g h s  a n d  H om e R u le  C i t i e s

a .  C o n s t r u c t i o n  c o n t r a c t  b y  L o ca l  G o v e r n m e n t
b .  L o c a l  G o v e r n m e n t  L a b o r  a n d  E q u i p m e n t

C .  U n o r g a n i z e d  B o r o u g h s

a .  C o n s t r u c t i o n  C o n t r a c t  b y  L o c a l  G o v e r n m e n t  o r  S t a t e
b .  V i l l a g e  o r  C i t y  L a b o r  a n d  E q u i p m e n t
c .  S t a t e  E q u i p m e n t  a n d  V i l l a g e  L a b o r
d .  S t a t e  E q u i p m e n t  a n d  S t a t e  E m p l o y e e s
e .  S t a t e  E q u i p m e n t  a n d  V i l l a g e  S t a t e  E m p l o y e e s

IV .  F iv e  Y e a r  P r o g r a m

A .  P r o j e c t  S e l e c t i o n

a .  O r g a n i z e d  B o r o u g h s ,  F i r s t  C l a s s  C i t i e s  a n d  Hom e R u le  C i t i e s

1 .  S e l e c t  t h e i r  o w n  p r o j e c t s
2 .  A b le  t o  c h a n g e  p r o g r a m  a t  w ill

b .  U n o r g a n i z e d  B o r o u g h s

1 .  C i t i e s  a n d  V i l l a g e s  s e l e c t  t h e i r  o w n  p r o j e c t s .
2 .  R e g i o n  s e t s  p r i o r i t i e s  w i t h i n  f u n d s  a v a i l a b l e .
3 .  R e g i o n s  m a y  s u b f i l l  p r o j e c t s  w i t h  f u n d s  a v a i l a b l e  o n  n o n -  

f c d e r a l  r o u t e s .



A P P L I C A N T  G U I D E L I N E S

To provide State assistance in the development of roads and trails on routes that 
are not eligible for federal-aid matching funds.

W h o  M a y  A p p l y :

Each organized borough, first class city and h o m e  rule city is eligible for a direct 
allocation, based on their population and area. All other areas are considered 
unorganized boroughs and are eligible for projects administered b y  the Depart­
ment, subject to priority scheduling within the respective allocatipn districts.

Authorizing Legislation:

A S  IB.30.111-251

Administrative A g e n c y :

Department of Transportation and Public Facilities, State of Alaska.

T y p e  of Assistance:

Financial and Engineering.

H o w  Program is Financed:

100% State. Organized boroughs and home rule cities m a y  supplement their allo­
cation with local funding in any amount. Unorganized borough areas will be 
encouraged to provide local participation whenever possible. Federal and State 
grants can be used in conjunction with L S R & T  funds.

H o w  to A p p l y ;

Each organized borough, first class city and home rule city m a y  receive their 
allocation b y  submitting a five-year project program for the construction of ' ach 
roads to their Regional D O T & P F  Deputy Commissioner b y  October 1 of each v»f 
indicating the priorities for construction on the program. W h e n  a pro’v  - s 
approved, a project agreement will be drafted, and development of the h :t 
m a y  proceed. No payment can be m a d e  for wo r k  done prior to execution . -Lie 
project agreement.

Unorganized borough communities should provide input data for rr-d needs in 
their areas to their Regional D O T & P F  Deputy Commissioner, w h o  will compile a 
five-year program and establish priorities for the unorganized borough projects 
within his jurisdiction. W h e n  a project is approved, the Department will proceed 
with development of the project.

Nature and Purpose of P r o g r a m :



BILL SHEFFIELD, GOVERNOR 

P.O. Box 3-1000

D E P A R T M E N T  O F  T R A N S P O R T A T I O N  A N D  PUBLIC FACILITIES 

S T A N D A R D S  A N D  T E C H N I C A L  S E R V I C E S  DIVISION

Juneau, Alaska 99802 

p h o n e : (907) 789-0841

February 27, 1984

Re: Local Service Roads 
and Trails Program

File No: 2519

House Transportation Committee 
Pouch V
Juneau, Alaska 99811 

Dear Sir:

The attached document gives a brief s u m m a r y  of the Local Service Roads and 

Trails (LSR&T) Program.

Sincerely,

John J. Simpson, Director 
Standards and Technical 

Services Division

JJS: CDK:ct 

Attachment

cc: Dan Malick, Acting Deputy Commissioner, Statewide Programs

25A.T2LH

L S R  P R o ^ e ^ T  S U M M A R I E S



MEMORANDUM State of Alaska
Department of  Transportat ion & Publ ic F a ci l i t i es

xoJohn J. Simpson, Director 
Standards ancl Technical 

Services Division

FnoMCharles D. Karelia ^  
L S R & T  Engineer 
D C & M  Standards (

o a t e :  February 10, 1984 

FILE NO: 2519 

TELEPHONE NO: 789-0841

s u b je c t :  L S R & T  Program

This program is designed to accomplish the most with the least amount of State 
dollars under the rules and regulations of the Alaska State Statutes, 19.30.111 - 
19.30.251.

F U N D I N G

First Allocation 1971 $ 6 Million
'1972 4 Million
1974 8 Million
1975 7 Million
1978 15.8 Million
1980 10 Million

Last Allocation 1983 7 Million
Total Allocation $60.8 Million

Projects (Dollars)
Completed or under agreement $54.5 iVlillion 
Reimbursements remaining 6 Million

U n der the present allocation, Local Governments throughout the State share 57% 
of each L S R & T  B o n d  issue. The unorganized boroughs share in the remaining 
43%. Annual expenditures average to this percentage.

A N N U A L  P R O G R A M  (Typical)

1. 150 Active Projects
50 Road Projects Completed 
50 Miles of Road Completed 
2000 Miles of Winter Trail Staking 
Several Miles of Boardwalk 
Foot Trails and Bike Paths



2. Expenditures For Typical $6.0 Million Annual Program

Roads $4.5 Million (75%)
Includes $1.1 million (25%) for subdivision streets and roads.

Trail Staking $100,000 (2%)
Boardwalks 600.000 (10%)
Foot Trails 200,000 (3%)
Bike Paths 100,000 (2%)
Shelter Cabins 50,000 (1%)
State Maintenance Routes 250,000 (4%)
Engineering and Administration 200,000 (3%)

3.. Administrative support is $200,000 or 3%

P R O G R A M  P H A S E  O U T

During the period of time the program was in a phase-out status ( 1 / 2 / S 2  to 
7/25/83) no planning for future L S R & T  projects was accomplished. A s  a 
result, it has taken some time to accelerate the program. A  Statewide
five-year program has n o w  been prepared, and by  the end of calendar year
1984, the program should be up to its former capability once again.

M A N A G E M E N T

L S R & T  Managers and Project Engineers are tailored after the early Alaska 
bush pilots. Quite often, they have to operate b y  the seat of their pants,
which is wiry this program is successful.

L S R & T  P R O G R A M  1977-1981

1. 250 road projects completed.
Average Length one mile.
Average cost $100,000.00

2. Expenditures $25 Million.

3.* $19.0 million for road projects, includes five million for subdivision 
roads.

4. $750,000 for project administration charged to projects.

*It is difficult to define subdivision roads or streets, i.e. access roads to n e w  
subdivisions can be considered an intergaL part of the subdivision network or in 
some communities, it m a y  be the only transportation corridor available. For this 
report, subdivision roads are those roads or streets within subdivisions, de­
signated as such, b y  the local entity.



5. O n e  million dollars for program support ($200,000 per year).

6. Administered several special legislative appropriated projects; totalling 
in excess of a million annually.

C O S T  C O M P A R I S O N

T h e  cost of a project constructed under contract ranges between 25% and 
200% more than a comparable project constructed with local equipment rental 
w h e n  available or L S R & T  equipment and local hire, depending on size and 
location. M u c h  of this is due to our policy of paying the prevailing c o m m u­
nity wage.

P R E S E N T  P R O G R A M

See Attached.

S U M M A R Y

O v e r  95% of all Alaskan communities have had at least one L S R & T  project 
since the program set out to "Get the people out of the m u d "  in 1971.

There are m a n y  reasons w h y  the program is successful, least of which is the 
maximization of State dollars. T h e  L S R & T  Program offers more to a rural 
community than just a finished product; it offers a learning experience. 
Traditionally, L S R & T  has been able to offer additional benefits to the c o m m u­
nity as the program is tailored to their needs.

T h e  L S R & T  program spends a considerable amount of time administering 
projects funded through special Legislative appropriations and grants. In 
administering these projects for the Department, the program guarantees the 
credibility of the State in its commitment to meet the transportation needs of 
the b u s h  communities.

Attachment

cc: Loren Rasmussen, Chief, D C & M  Standards

CDK:ct



P R O J E C T S  F U N D E D

C E N T R A L  R E G I O N  June 30, 1982 to January 31, 1984

Unorganized B o r o u g h s ^

Bristol B a y  Borough

Municipality of Anchorage

Matanuska-Susitna Borough

Kenai Peninsula Borough

Kodiak Island B o r ough

City of Kenai

Unalaska^
T O T A L  " R E G I O N

33 Projects $2,483,730

1 Proj.ct 54,753

7 Projects 1,006,596

1 Project 211,600

4 Projects 337,636

1 Project 18,262

3 Projects 84,288

1 Project 25,443
18 Projects $1,738,578

(1) Includes 12 projects funded with $810,000 from 1983 allocation.

(2) F u n d e d  from 1983 allocation.



P R O J E C T S  F U N D E D

N O R T H E R N  R E G I O N  June 30, 1982 to January 31, 1984

Unorganized Borough II 
Unorganized Borough IV (N) 
Unorganized Borough V  (N) 

Total Unorganized Boroughs

6 Projects
7 Projects 
2 Projects

15 Projects

$678,425
510,850
56,520

$1,245,795 (1)

C I T Y  O F  F A I R B A N K S  
C I T Y  O F  N O R T H  P O L E

Total Local Governments

(2)
(1)

Projects
Project

3 Projects

$178,305
11,243

$189,548
(2)

T O T A L  R E G I O N 18 Projects $1,435,343

(1) Includes 13 projects funded with $1,175,000. from 1983 allocation.

(2) Includes 2 projects funded with $164,500 from 1983 allocation.

93% of these projects were funded with 1983 allocation*



P R O J E C T S  F U N D E D

S O U T H E A S T  R E G I O N  June 30, 1982 to January 31, ln84

Unorganized B o r o u g h  III 13 Projects $465,000 (1)

C I T Y  O F  H A I N E S  1 Project
C I T Y  A N D  B O R O U G H  O F  S I T K A  3 Projects
C I T Y  O F  W R A N G E L L  1 Project
C I T Y  O F  P E T E R S B U R G  1 Proiect
C I T Y  A N D  B O R O U G H  O F  J U N E A U  2 Projects
C I T Y  O F  K E T C H I K A N  3 Projects

Total Local Government 11 Projects

$ 34,000
251.000 
80,000 
20,000

361.000 
80,000,0,

$826,OoO

T O T A L  R E G I O N 24 Projects $1,291,000

(1) Includes 8 projects funded with $144,000 from 1983 allocation.

(2) Includes 6 projects funded with $291,000 from 1983 allocation.



N u m b e r  59 9  R e p r e s e n t a t i v e  M a r r o u :  " S e c o n d  c l a s s  c i t i e s
a n d  s e c o n d  c l a s s  b o r o u g h s  a r e  l e f t  o u t ,  t h e y  
d o n ' t  g e t  a n y t h i n g ? "

C o m m i s s i o n e r  K n a p p :  " T h e y  g e t  i t  n o w . "

R e p r e s e n t a t i v e  M a r r o u :  " E v e n  t h e  t h i r d
c l a s s  b o r o u g h ? "

C o m m i s s i o n e r  K n a p p :  " Y e s .  You s e e  t h e
p r o b l e m  i s  y o u  g o t  t h e  u n i v e r s e  o f  p e o p l e  
y o u  d i s t r i b u t e  m o n e y  t o .  T h e  p r o b l e m — and  
i t  i s  a l l  d o n e  e x a c t l y  t h e  s a m e  w a y — t h e  
p r o b l e m  i s  t h a t  so m e  e l e m e n t s  o f  t h a t  
u n i v e r s e  a r e  s o  s m a l l  t h a t  t h e  a m o u n t  o f  
m o n e y  t h a t  t h e y  g e t  d o e s n ' t  do  t h e m  o r  
a n y o n e  e l s e  a n y  g o o d .  I f  y o u  c o u l d  p u t  i t  
i n t o  so me  k i n d  o f  n u c l e u s - t y p e  e f f e c t ,  y o u  
c o u l d  t h e n  h a v e  b i g g e r  n u m b e r s  f o r  t h e  
f o r m u l a ,  p u t  t h e  m o n e y  o u t ,  a n d  raavbe  g e t  
so me  u s e  o u t  o f  i t . "

d o n ' t  know o f  a n y  o th e r  way to  do i t . "

N u m b e r  6 0 7  R e p r e s e n t a t i v e  D a v i s ,  t h e  i s s u e  o f  P e l i c a n
s t i l l  u n c l e a r ,  w a n t e d  t o  know who m a k e s  t h e  
d e c i s i o n s  i n  a l l o c a t i o n s .

Mr .  K a r e l i a :  " T h e  d e p a r t m e n t  w o u l d  make t h e
d e c i s i o n s ,  b u t  I  w o u l d  l i k e ,  i f  y o u  c o u l d  
b e a r  w i t h  m e ,  t o  r e a d  t h e  r e q u i r e m e n t s  f o r  
p r i o r i t i z i n g  t h e  p r o j e c t s .  P e l i c a n ,  f o r  
i n s t a n c e ,  i s  i n  a n  u n o r g a n i z e d  a n d  t h a t ' s  
e l e v e n  s t e p s .

( 1 )  T h e  f i r s t  p r i o r i t y  s t e p  w o u l d  b e  t h e  
n u m b e r  o f  p r o j e c t s  d o n e  i n  t h e  p a s t  w i t h  
L o c a l  S e r v i c e  R o a d s  a n d  T r a i l s  f u n d s .

( 2 )  T h e  a m o u n t  o f  d o l l a r s  f u n d e d  i n  t h e  
p a s t .

( 3 )  T h e  y e a r  t h e  l a s t  p r o j e c t  f u n d e d  f o r  t h e  
c o m m u n i t y .

( 4 )  L o c a l  p a r t i c i p a t i o n  i n  f u n d i n g  o f  a  
p r o j e c t .  I f  t h e y  f u r n i s h  l a b o r ,  e q u i p m e n t ,  
o r  m a t e r i a l s — q u i t e  o f t e n  t h i s  h a p p e n s .

( 5 )  A v a i l a b i l i t y  o f  l o c a l  e q u i p m e n t — do t h e y  
h a v e  a  b a c k - h o e ,  a  t r u c k ?

( 6 )  A v a i l a b i l i t y  o f  l o c a l  l a b o r .

CFUTg.P.\h f 'OPRIORITY



( 7 )  T h e  l o c a t i o n  o f  t h e  L o c a l  S e r v i c e  R o a d s  
a n d  T r a i l s  e q u i p m e n t .  O u r  e q u i p m e n t  i s  s e t  
u p  i n  t h e  N o r t h e r n  R e g i o n  a n d  i n  t h e  C e n t r a l  
R e g i o n .  We h a v e  o n e  l a r g e  f l e e t .

( 8 )  T h e  p o s s i b i l i t y  o f  t h e  D e p a r t m e n t  o f  
T r a n s p o r t a t i o n  h a v i n g  a  c o n t r a c t  i n  t h e  
a r e a .

( 9 )  Maybe  t h e  d e p a r t m e n t  c a n  g e t  t h e  j o b  a nd  
t a c k  i t  o n  a n  e x i s t i n g  p r o j e c t .

( 1 0 )  W h e t h e r  t h e  p r o j e c t  i s  c o n n e c t e d  t o  
t h e  e x i s t i n g  r o a d  s y s t e m .

( 1 1 )  A v a i l a b i l i t y  o f  a  c o n t r a c t o r  o n  t h e  
s i t e  o f  t h e  p r o j e c t  d u r i n g  t h e  p r o p o s e d  t i m e  
o f  c o n s t r u c t i o n .

" W i t h  t h e  o r g a n i z e d  b o r o u g h s ,  t h e r e  a r e  o n l y  
s i x  p r i o r i t y  s y s t e m s  t h a t  we u s e .

( 1 )  F i r s t  o f f  we  u s e  t h e  n e e d — j u s t  l i k e  
R e p r e s e n t a t i v e  S h u l t z  w a s  t a l k i n g  a b o u t .

( 2 )  T h e  i n v o l v e m e n t  o f  a n  L . I . D .  F o r  
i n s t a n c e ,  i n  t h e  F a i r b a n k s  N o r t h  S t a r  
B o r o u g h  t h e y  u s e  t h e  L . I . D .  c o n c e p t  v e r y  
h e a v i l y ,  s o  d o e s  M a t - S u .  ' L o c a l  I m p r o v e m e n t  
D i s t r i c t . '  I f  t h e r e  i s  s o m e t h i n g  l i k e  a  
r o a d  s u r f a c e  m a i n t e n a n c e  a r e a ,  F a i r b a n k s  
N o r t h  S t a r  B o r o u g h  h a s  77 o f  t h e m .  T h a t ' s  
how t h e y  f u n n e l  t h e i r  d o l l a r s — i n t o  t h e  r o a d  
m a i n t e n a n c e  s e r v i c e  a r e a s  who come u p  w i t h  
h a l f  o f  t h e  d o l l a r s  w h i c h  s t r e t c h e s  t h e i r  
a l l o c a t i o n  q u i t e  s t r o n g l y .  T h e y  p r e f e r  t h a t  
o v e r  a n y t h i n g  e l s e .

( 3 )  T h e  t h i r d  p r i o r i t y  i s  t h e  v i a b i l i t y . . . "  

CHANGE TAPE / / 1 7 ,  SIDE TWO

N um ber  0 0 4  M r .  K a r e l i a  c o n t i n u e d  w i t h  t h e  l i s t  o f
p r i o r i t i e s  f o r  o r g a n i z e d  b o r o u g h s :
" . . . s e v e r a l  a r e a s  i n  t h e  N o r t h  S t a r  w o u l d  
come u p  w i t h  p r i o r i t i e s .

( 4 )  I s  t h e  f u n d a b i l i t y  t r a n s p o r t a t i o n  
o r i e n t e d ?  I s  i t  g o i n g  t o  b e  e a s i e r  t o  
m a i n t a i n .  I t ' s  a  p r o b l e m .  You g o t  t o  
a l w a y s  l o o k  a t  t h e  m a i n t e n a n c e  p a r t  o f  i t .

( 5 )  T h e  n u m b e r  o f  p a s t  L o c a l  S e r v i c e  R o a d s  
a n d  T r a i l s  p r o j  e c t s — t h a t ' s  w h a t  t h e y  l o o k

HT - 1 5 -  0 3 /0 5 /85



a t  t o o .  I f  S e l d o v i a  h a d  a  p r o j e c t  l a s t  y e a r  
o r  two y e a r s  a g o  a n d  t h e y  d o n ’ t  h a v e  e n o u g h  
m o n e y  f o r  w h a t  t h e y  a r e  a s k i n g  f o r  now a n d  
t h e y  a r e  v y i n g  w i t h  t h e  c i t y  o f  S o l d o t n a ,  
t h e n  t h e  c i t y  o f  S o l d o t n a  w o u l d  p r o b a b l y  g e t  
t h e  j o b .
( 6 )  A g a i n ,  t h e y  u s e  t h e  a m o u n t  o f  d o l l a r s  
s p e n t  o n  t h e s e  p r o j e c t s  i n  thi_ p a s t .

" I t ’ s  a  r e a l  g o o d  p r i o r i t y  s y s t e m  w h i c h  t h e  
b o r o u g h s  u s e  a n d  we u s e  a s  a d m i n i s t e r i n g  t h e  
u n o r g a n i z e d  b o r o u g h .  T h e  w o r k  i n  t h e  p a s t  
h a s  b e e n  h i g h l y  c o m m e n d e d .  I t ' s  a  v e r y  
y o u n g  p r o g r a m — s i n c e  1 9 7 1 .  I t ’ s  t e e n  h i g h l y  
s u c c e s s f u l  p r i o r  t o  1981  w h e n  t h i s  c h a n g e  
w a s  m a d e .  T h e r e  i s  g o i n g  t o  b e  home r u l e  
c i t i e s  t h a t  d o n ' t  l i k e  i t .  T h e  c i t y  o f  
N e n a n a ,  s a i d  t h a t  'We u s e d  t o  g e t  a  l o t  o f  
m o n e y ,  now we d o n ' t  g e t  a n y . '  T h e i r  
a p p o r t i o n m e n t  w e n t  t o  a  f i r s t  c l a s s  c i t y .  
T h e y  w e r e  o u t  o f  l u c k  a n  w a y  w h e n  t h e y  
b e c a m e  a  home r u l e  c i t y . "

R e p r e s e n t a t i v e  C a t o  a s k e d  t h e  c o m m i t t e e  
w h e t h e r  i t  w o u l d  b e  a m e n a b l e  i f  t h e  s t a f f ,  
w o r k i n g  w i t h  M r .  K a r e l i a ,  w o u l d  w o r k  up  a 
c o m m i t t e e  s u b s t i t u t e .  R e p r e s e n t a t i v e  
F u r n a c e  s o  m o v e d .  R e p r e s e n t a t i v e  C a t o  
r e p e a t e d  t h e  m o t i o n  a n d  t h e n  b r o u g h t  b e f o r e  
t h e  c o m m i t t e e  a  w o r k  d r a f t  o f  a n  
a p p r o p r i a t i o n  b i l l  e n t i t l e d ,  "An A c t  m a k i n g  
a  s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r t m e n t  o f  
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  f o r  
l o c a l  s e r v i c e  r o a d s  a n d  t r a i l s ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "  S h e  r e a d  
s e c t i o n  o n e  o f  t h e  w o r k  d r a f t :  " T h e  sum o f
$ 7 , 0 0 0 , 0 0 0  i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  
f u n d  t o  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  
P u b l i c  F a c i l i t i e s  f o r  a l l o c a t i o n s  f o r  l o c a l  
s e r v i c e  r o a d s  a n d  t r a i l s  a u t h o r i z e d  u n d e r  AS 
1 9 . 3 0 . 1 1 1  -  1 9 . 3 0 . 2 5 1 . "  S h e  a s k e d  w h e t h e r  
t h e r e  w e r e  a n y  p r o b l e m s  w i t h  t h e  
a p p r o p r i a t i o n s  b i l l .

R e p r e s e n t a t i v e  P i g n a l b e r i  q u e s t i o n e d  w h e t h e r  
i t  w e r e  h i g h  e n o u g h .  R e p r e s e n t a t i v e  C a t o  
e x p l a i n e d  t h a t  M r .  K a r e l i a  h a s  s a i d  i n  t h e  
p a s t  t h a t  $ 7 , 0 0 0 , 0 0 0  i s  a n  e x c e l l e n t  sum t o  
w o r k  w i t h .  M r .  K a r e l i a  c o n f i r m e d  t h i s .  
R e p r e s e n t a t i v e  C a t o  s a i d  t h a t  s h e  w o u l d  
e n t e r t a i n  a  m o t i o n  t o  p a s s  t h e  b i l l  o u t  o f  
c o m m i t t e e .  R e p r e s e n t a t i v e  F u r n a c e  moved t o  
p a s s  t h e  b i l l  o u t  o f  c o m m i t t e e  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s ,  b u t
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R e p r e s e n t a t i v e  C l o c k s i n  m o ve d  a n d  a s k e d  u n a n im o u s  c o n s e n t  
t h a t  t h e  H o u s e  a p p r o v e  t h e  c i t a t i o n  I n  Merao r iam  - A r n o l d  
H u l d o o n .  T h e r e  b e i n g  n o  o b j e c t i o n ,  i t  w a s  s o  o r d e r e d  a n d  
t h e  c i t a t i o n  w a s  r e f e r r e d  t o  t h e  C h i e f  c l e r k  f o r  t r a n s ­
m i t t a l  t o  t h e  S e n a t e .

THIRD READING OF HOUSE B ILLS

CSHB 111 fT rsp )

R e p r e s e n t a t i v e  S z y m a n s k i  b r o u g h t  u p  r e c o n s i d e r a t i o n  o f  
C O M H IT T E E  S U B S T IT U T E  FOR HOUSE B I L L  NO. I l l  ( T r a n s ­
p o r t a t i o n )  ( r e l a t i n g  t o  l o c a l  s e r v i c e  r o a d s  a n d  ' t r a i l s ;  
e f f e c t i v e  d a t e ) .

CSHB l l l ( T r s p )  w a s  r e a d  t h e  t h i r d  t i m e .

R e p r e s e n t a t i v e  S z y m a n s k i  moved  a n d  a s k e d  u n a n im o u s  c o n s e n t  
t h a t  CSHB l l l ( T r 3 p )  b e  r e t u r n e d  t o  s e c o n d  r e a d i n g  f o r  t h e  
p u r p o s e  o f  s p e c i f i c  A m e n d m e n t  N o .  3. ■ T h e r e  b e i n g  no  
o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

Amendmen t N o . 3 b y  S z y m a n s k i ,  C o t t e n ,  P i g n a l b e r i ,  H a r r o u ,  
S h u l t z ,  L a r s o n ,  M .W. H i l l e r ,  N a v a r r e ,  H u r l e y  a n d  P o u r c h o t :

P a g e  1, a f t e r  l i n e  8, i n s e r t  new b i l l  s e c t i o n s  t o  r e a d :  

" *  S e c t i o n  1. AS 19 .30 .131(a) i s  am en d e d  t o  r e a d :

( a )  D u r i n g  e a c h  f i s c a l  y e a r  t h e  c o m m i s s i o n e r  
s h a l l  a l l o c a t e  s u m s a p p r o p r i a t e d  o r  o t h e r w i s e  
d e s i g n a t e d  f o r  e x p e n d i t u r e  u p o n  l o c a l  s e r v i c e  
r o a d s  f o r  t h a t  f i s c a l  y e a r  a m o n g  t h e  f i v e  
a l l o c a t i o n  d i s t r i c t s  i n  t h e  f o l l o w i n g  m a n n e r :  
o n e - h a l f  i n  t h e  r a t i o  w h i c h  t h e  a r e a  o f  e a c h  
a l l o c a t i o n  d i s t r i c t  b e a r s  t o  t h e  t o t a l  a r e a  o f  t h e  
s t a t e  a n d  o n o - h a l f  i n  t h e  r a t i o  w h i c h  t h e  
p o p u l a t i o n  o f  e a c h  a l l o c a t i o n  d i s t r i c t  b e a r s  t o  
t h e  t o t a l  p o p u l a t i o n  o f  t h e  s t a t e  a s  s h ow n  b y  t h e  
l a t e s t  a v a i l a b l e  f e d e r a l  o r  s t a t e  c e n s u s  o r  o t h e r  
c e n s u s  a p p r o v e d  b y  t h »  D a p a r t m e n t  o K  c o m m u n i t y  a n d  
R e g i o n a l  A f f a i r s .

* S e c .  2. AS 19 .30 .131(b) i s  am en ded  t o  r e a d :

( b )  T h e  c o m m i s s i o n e r  s h a l l  a l s o  f u r t h e r  
a l l o c a t e  t h e  s um s  i n  e a c h  a l l o c a t i o n  d i s t r i c t  t o
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t h e  b o r o u g h s  w i t h i n  e a c h  a l l o c a t i o n  d i s t r i c t  i n  
t h e  f o l l o w i n g  m a n n e r :  o n e - h a l f  i n  t h e  r a t * ,  w h i c h  
t h e  a r e a  o f  e a c h  o r g a n i z e d  b o r o u g h  ( e x c l u d i n g  s a l t  
w a t e r  a r e a s )  w i t h i n  t h a t  d i s t r i c t  b e a r s  t o  t h e  
t o t a l  a r e a  o f  t h e  a l l o c a t i o n  d i s t r i c t  a n d  o n e - h a l f  
i n  t h e  r a t i o  w h i c h  t h e  p o p u l a t i o n  o f  e a c h  
o r g a n i z e d  b o r o u g h  a r e a  w i t h i n  t h a t  d i s t r i c t  b e a r s  
t o  t h e  t o t a l  p o p u l a t i o n  o f  t h e  a l l o c a t i o n  d i s t r i c t  
a s  s h o w n  b y  t h e  l a t o u t  a v a i l a b l e  f e d e r a l  o r  s t a t e  
c e n s u s  o r  o t h e r  c e n s u s  a p p r o v e d  b y  t h e  D e p a r tm e n t  
o f  c o m m u n i t y  a n d  R e g i o n a l  A f f a i r s . 1'

P a g e  1, l i n e  9:

D e l e t e  " S e c t i o n  1 . "  a n d  i n s e r t  " S e c .  3 . "

R e n u m b e r  r e m a i n i n g  b i l l  s e c t i o n s .

P a go  1, l i n e  19:

A f t e r  " f e d e r a l " ,  i n s e r t  " o r  s t a t e "

A f t e r  " c e n s u s "  i n s e r t  " o r  o t h e r  c e n s u s  a p p r o v e d  b v  
t h e  D e p a r t m e n t . o f  C o m m u n i t y , a n d  R e g i o n a l  A f f a i r s "

R e p r e s e n t a t i v e  S z y m a n s k i  m o ved  a n d  a s k e d  u n a n im o u s  c o n s e n t  
t h a t  A m endm en t  N o .  3 b e  a d o p t e d .

R e p r e s e n t a t i v e  P e t t y j o h n  o b j e c t e d  a n d  w i t h d r e w  h i s  o b j e c ­
t i o n .

T h e r e  b e i n g  n o  f u r t h e r  o b j e c t i o n ,  A m en dm en t  N o .  3 w a s  
a d o p t e d .

CSHB 111(T rop )am

T h e  q u e s t i o n  t o  b e  r e c o n s i d e r e d :  " S h a l l  CSHB l l l ( T r s p ) a m
p a s s  t h e  H o u s e ? "  T h e  r o l l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  
r e s u l t :

CSHB U l ( T R S P )  AM

Y e a s :  39 A d am s ,  B i n k l e y ,  B o u c h e r ,  C a t o ,
C l o c k s i n ,  C o l l i n s ,  C o t t e n ,  D a v i s ,  
D u n c a n ,  F r a n k ,  F u l l e r ,  F u r n a c e ,
G o . l l ,  G r u e n b e r g ,  G r u s s e n d o r f ,
H a n l e y ,  H e r rm a n n ,  H u r l e y ,  J e n k i n s ,  
K o p o n e n ,  L a r s o n ,  M a r r o u ,  M a r t i n ,
M i l l a r , M . M . ,  M i l l e r , M . H . ,  N a v a r r e ,  
P e a r c e ,  P e t t y j o h n ,  P h i l l i p s ,
P o u r c h o t ,  R i e g e r ,  R i n g s t a d ,
S h u l t z ,  S u n d ,  S z y m a n s k i ,  T a y l o r ,  
T h om p so n ,  U o h l i n g ,  W a l l i s


