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By letter d at ed  April 28, 1983, Flying Tiger advi s e d the 

Deputy A s s i st a nt  S e c r e t a r y  of St ate that Flying Tiger was 

accepting the last p r o p o sa l  of the Kore an G o v e r n m e n t  for 

con st r uc t io n  of the ca rg o ter minal at Kimpo. In the same letter, 

Flying Tig er  also stat e d that it was w i t h d r a w i n g  "all o bj e c t i o n s  

to the immediate i m pl e m e n t a t i o n  of each of the rights g r a n t e d  to 

the Korean de s ig n a t e d  air car rier" as s pe c if i ed  in the 1980 

Me mo r a n d u m  of Understanding.

On  May 10, 1983, Flying T ig e r stated in a letter to the 

Deputy As si s ta n t S e c r e ta ry  of State that it did not have the 

necessary financ in g re sources  to build the pr o po s ed  facility at 

Kimpo:

Under the K o re an  G o v e r n m e n t ' s  proposal, no 
financial aid is a v a i la b le  nor can the building 
itself be used as co ll a te r al  for a c o n s t ru c ti o n 
loan. The lack of those advantages, co mbined with 
Flying Tiger's current fi n a nc i al  condition, compel 
the ca rr i e r to fo re go  at this time its option to 
build.

Flying Tiger has yet to adv is e the Kor ean Go v er n m e n t  as to its 

intentions wi th  respect to the c o n s t r u c t i o n  of the facility.

In orde r to resolve the issue and p r o ce ed  with 

implem e nt a ti o n of the 1980 M e m o r a n d u m  of U nd e rs ta nd ing, the 

Korean Go ve r n m e n t  has u n d e r t a k e n  the c on s tr u c t i o n  of the Kimpo 

cargo f ac ility w h i ch  has been delay ed  by Flying Tiger's inaction. 

The new faci li ty will enable F lyin g Tiger and N o r t h w e s t  (and Pan 

American, shoul d it so desire) to s e l f - h a n d l e  inbound, o u t b o u n d  

and tr ansit cargo at Kimpo. The U.S. c arrier s will have 

e xc lu sive use of the f ac ility on rental terms c om pa r a b l e  to those
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cu rrently being enjoyed by the carriers. W i t h  the a d d i t i o n  of 

the new building, U.S. c a rr ie rs will have ex cl u s i v e  use of 

a p p ro xi m at e ly  one-third of the cargo area at Kimpo, w i t h  all 

other carriers - including Kore an Air Lines - jointl y s h ar i ng  the 

remai ning space.

Wh en  all of the facts su r ro un ding c o ns t r u c t i o n  of the new 

cargo faci lity at Kimpo are taken into account.- the only po ss i bl e  

concl u si o n must be that the Kor ean Go ver n me nt  has d e m o n s t r a t e d  

good faith - and co ns id er a bl e  goodwill - in its effo r t s to 

implement not only this m a j o r  issue but all issues of the 1980 

M em o ra n d u m  of Un derstanding. The 1980 a gr ee m en t  re qu ir e d the 

Korean a u th or ities to pr es en t  a proposal for the facility, and 

they did so. Flying T ig er  e x ercis ed  its op ti on  to co ns t ru c t the 

facility, and the Korean aut horitie s urged the carr i er  to get on 

with the work. Flying T iger requested an increase in the size of 

the faci lity by 50 percent, and the Korean a u th o ri ti e s agreed. 

Flying Tig er requested relief from Korean re gu la t io n s g o v e r n i n g  

am ortization, and the Kor ea n author it ie s agreed. And, once 

Flying Ti ge r decided that it wo uld not go forward with the 

fac ility due, in part, to its own financial condition, the Korean 

G o ve r n m e n t  stepped forward to construct the m u l t i - m i l l i o n  d o ll a r 

project. Such a record har dl y supports the noti on  that the 

Rep ublic of Korea has ignored its com mi tments un de r  the 1980 

M e m o r a n d u m  of Understanding.
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V. CO NCLU S IO N

For the past five years, the United States and Korea have 

been d e ad l oc ke d  ov er  implem en ta tion of their 1980 air tr an sport 

agreement. While Korea has on several occasions  pr op o se d  formal 

ra ti f i ca t io n of the 1980 MOU, the United States has s t e ad fa s tl y  

refused, citing the lack of progress on a new cargo faci lity at 

Kimpo.

The commit me nt  of the Korean G ov ernment  to co nstruct  the 

cargo terminal at Kimpo has mo ot ed  U.S. objec ti ons to 

ratification. W it h  c on s t r u c t i o n  already started, the interests 

of the U.S. are no lon ge r served by a continued refusal to ratify 

the 1980 agreement. In fact, further delay in implementi ng  the 

1980 MOU will de ny si gn i f i c a n t  economic benefits and co m pe ti ti ve 

o pp o r t u n i t i e s  in the U . S . - K o r e a  air market.

By signing the 1980 M e m o r a n d u m  of Understanding, the U.S. 

undertook  a c o mm i tm e nt  to seek its ratification and adhere to its 

provisions. The U.S. sh ou ld now prove as good as its wor d and 

implement the 1980 agreement.
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TABLE 1

K O R E A  IS THE S E C O N D  L A R G E S T  T R A N S P A C I F I C  P A S S E N G E R  M A R K E T

1983

P a s s e n g e r s

Between U S A  a n d :

Japan 3 , 6 7 0 , 0 9 0

R e p u b l i c  of K o r e a  4 5 8 , 9 9 9

Hon g K o n g  4 0 0 , 9 7 8

T a i w a n  2 8 0 , 9 2 2

S i n g a p o r e  112, 7 2 7

Note: T h e  source da t a  (US I m m i g r a t i o n  & N a t u r a l i z a t i o n  S e r v i c e  reports) 

f r e q u e n t l y  u n d e r s t a t e  traf f i c  levels in c e r t a i n  t r a n s p a c i f i c  

m a r k e t s  b e c a u s e  r e p o r t i n g  c a r r i e r s  fail to r e p o r t  true o n - f l i g h t  

origirv-destination and inst e a d  r e p o r t  o n l y  th e  f i r s t  f o r e i g n  port 

o f  arrival or last f o r e i g n  p o r t  en r o u t e  to th e  U.S. Thus, a 

Seoul-bound, p a s s e n g e r  on Los A n g e l e s - T o k y o - S e o u l  f l i g h t  m a y  be 

r e c o r d e d  as a U . S . - J a p a n  p a s s e n g e r  r a t h e r  than US-Korea.

Similarly, a H o n g  K o n g  b o a r d i n q  p a s s e n g e r  on a H o n q  K o n g - T o k y o - L o s  

A n g e l e s  fl i g h t  m a y  be r e c o r d e d  as a J a p a n - U S  p a s se n g e r .

Source: U S D O T / I & N S .



KOREA IS THE SECOND LARGEST TRANSPACIFIC PASSENGER MARKET

U.S. -JapanYear Number Growth
1978 2,568,923 -

1979 3,073,505 19.6X
1980 3,177,994 3.4
1981 3,352,066 5.5
1982 3,527,032 5.2
1983 3,670,090 4.1
YE 10/31/84 4,154,767 13.2

Average Growth
1978-1904 8.5*

PASSENGER STATISTICS BETWEEN 
THE U.S. AND SELECTED ASIAN POINTS 

1978 - 1984

U.S.-SinaaDore U.S.-Hong Kong U.S. -Taiwan U.S. Korea
Number Growth Number Growth Number Growth Number Growth

0,905 142,000 168,720 - 183,571 1/
35,458 298.2* 272,739 92. IX 179,956 6.7 X 293,284 59.8X
88,931 150.8 363,296 33.2 203,447 13.1 411,352 40.3

115,612 30.0 342,605 (5.7) 235,880 15.9 406,717 (1 .1 )
124,586 7.8 324,244 (5.4) 263,362 11.7 457,600 12.5
112,727 (9.5) 400,978 23.7 280,922 6.7 458,999 0.3
100,521 (10.8) 540,209 34.7 333,047 18.6 496,813 8.2

77.8X 28.8X 12.IX 20.OX

1/ Northwest on strike 04/29/78 - 00/14/78.

Source: USDOT/IWS.
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KOREA IS THE FOURTH LARGEST TRANSPACIFIC AIR CARGO MARKET

AIR CARGO EXPORTS/IMPORTS BETWEEN 
THE U.S. ANO SELECTED ASIAN POINTS 

1979 - 1984

Year U.S.-Japan U.S.-Singapore U.S.-Hong Kong U.S.-Taiwan U.S. Korea
1,000 Pounds 

312,003
Growth 1,000 Pounds Growth 1,000 Pounds Growth 1,000 Pounds Growth 1,000 Pounds Growth

1979 44,065 127,672 - 91,410 - 73,068 -
1980 328,577 5.3X 45,809 4 .OX 120,134 (5.9)* 89,952 (1.6)* 68,135 (6 .8 )*
1981 341,449 3.9 52,506 14.6 135,923 13.1 110,096 22.4 77,380 13.6
1982 327,849 (4.0) 58,072 10.6 136,151 0.2 118,977 8.1 91,662 18.5
1983 408,673 24.7 83,922 44.5 190,395 39.8 173,754 46.0 130,275 42.1
1984 586,158 43.4 109,215 30.1 256,139 34.5 217,217 25.0 141,157 8.4

Average Growth
1979-1984 14.7X 20.8X 16.3X 20.OX 15.2X

Source: US Department of Commerce, Bureau of the Census, FT-155, U.S. General Imports, 1979-1984, and FT-455, U.S. Exports, 1979-1984.
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T A B L E  4

T H E  U N I T E D  S T A T E S  H A S  M A D E  E X T E N S I V E  USE 

OF ITS M U L T I P L E  D E S I G N A T I O N  R I G H T S

C A R R I E R S  D E S I G N A T E D  TO S ER V E  U . S . - R E P U B L I C  OF K O R E A  M A R K E TS ,

U.S. AN D  R O K F LAGS

K o r e a_____________________________  United States

Ai r  L i n e s  N o r t h w e s t  A i r l i n e s

P a n  A m e r i c a n  W o r l d  Airways 

T h e  F l y i n q  T i g e r  L i n e  

B r a n i f f  A i r l i n es  

W o r l d  Airw a y s 

H a w a i i a n  A i r  L ines 

T r a n s  C arib A i r  Inc.

T r a n s  Inter n at i o n a l  A i r l i n e s  

A m e r i c a n  A i r l i n e s  

C o n t i n e n t a l  A i r l i n e s  

T r a n s  W o r l d  A i r l i n e s  

U n i t e d  A i r l i ne s  

U n i t e d  Ai r  C a r r i e r  

Jet C h a r t e r



TABLE 5

SINGLE PLANE S E R V I C E *  P R O V I D E D  

BETWEEN THE U.S. AND T H E  R E P U B L I C  OF K O R E A  

BY F L A G  OF CARR I E R  

SPRING 1985

U . S .  CAR RIE RS  SERVE MORE U . S .  P O I N T S

THAN THE S IN GL E  KOREAN CARRIER DOES

Po i nt s  in the U S A  Li n ke d  to ROK and S e r v e d  b y :

- ROK C a r r i e r  -U S A  C a r r i e r s

H o n o l u l u  C h i c a g o

Los A n g e l e s D a l l a s / F o r t  W o r t h

N e w  York (JFK) D e t r o i t

H o n o l u l u

G u a m

H o u s t o n

M i n n e a p o l i s / S t .  Paul 

Ne w  O r l e a n s  

N e w  Yor k  (JFK)

P h i l a d e l p h i a  

San F r a n c i s c o  

Seat t l e  

W a s h i n g t o n

Los A n g e l e s  (to s t ar t  J u n e  6)

* I n cludes f l i g h t s  w it h  sin g l e  f l i g h t  numbe r s  even th o u g h  fl i g h t  

r e q u i r e s  a change of gauge.

Source: Official A i r l i n e  Guide, W o r l d w i d e  E d i tion, F e b r u a r y  and April,

1985.



TABLE 6

NUMBER OF P A S S E N G E R  F L I G H T S  B E T W E E N  

R E P U B L I C  OF K O R E A  A N D  THE U.S. BY U.S. P O I N T S

(One w a y  basis per week)

Spring, 1985

U . S .  CAR R IE RS  OFFER MORE

S ERV ICE  TO MORE P O IN T S  THAN THE S IN GL E

KOREAN CARRIER DOES

February, 1985 May, 1985

Be t w e e n  ROK and:

ROK

C a r r ie r s

US

C a r r ie r s

ROK

C a r r i e r s

US

Carrier:

C h i c a g o 0 10 0 13

D a l l a s / F o r t  W o r t h 0 0 0 2

D e t r o i t 0 1 0 0

G u a m 0 2 0 2

H o n o l u l u 16 20 16 18

H o u s t o n 0 3 0 2

Los A n g e l e s 22 0 24 2  y

M i n n e a p o l i s / S t .  Paul 0 1 0 0

N e w  O r l e a n s 0 3 0 2

N e w  Y o r k 8 4 10 12

P h i l a d e l p h i a 0 1 0 0

San F r a n c i s c o 0 17 0 16

S e a t t l e 0 11 0 10

W a s h i n g t o n 0 4 0 4

J /  N o r t h w e s t  A i r l i n e s  s e r v i c e  to s t a r t  J u n e  6.

Source: O f f i c i a l  A i r l i n e  Guide, W o r l d w i d e  Edition, F e b r u a r y  and April, 1985.



TABLE 7

AL L  C ARGO F L I G H T S  B E T W E E N  

R E P U B L I C  OF K O R E A  A N D  THE U.S. BY F LA G  OF CARR I E R  

(One w a y  b asis per week)

Sp r in g  1985

U . S .  CAR RIE RS  OFFER MORE

S E RV IC E  TO MORE P O IN T S  THAN THE S INGLE

KOREAN CARRIER DOES

B e t w e e n  ROK W

W e e k  E n d i n q  

M a r c h 18, 1985US" T O

and: C a r r i e r C a r r i e r C a r r i e r

C h i c a go 0 9 0

Los A n g e l e s 12 7 12

N e w  Yor k 10 9 10

San F r a n c i s c o 0 8 0

Seat t l e 0 1 0

Week E n d i n g  

M a y  5, 1985

u T“
C a r r i e r s

9

7 

9

8 

2

Source: Offic i a l A i r l i n e  Guide, W o r l d  W i d e  Edition, M a r c h  and A pril 1985.



TABLE 8

A N N U A L  A V A I L A B L E  S EATS 

IN S C H E D U L E D  SERVICE 

BETWEEN THE U.S. A N D  THE R E P U B L I C  OF K O R E A  

1978-1985

U . S .  C ARR IER S  OFFER MORE CAPACITY
THAN THE S IN GL E  KOREAN CARRIER DOES

* of

Y ear Flag T o / F r o m  SEL Beyond Total T otal

1978 ROK 3 3 0 , 6 42
. 3 3 0 , 6 4 2 4 7 *

USA 3 6 8 , 7 8 4 - 368,784 53 *

6 9 9 7 4 2 6 - 6 9 9 , 4 2 6 100*

1979 ROK 482,911 - 482,911 52 *

USA 4 2 3 , 6 9 6 13,936 4 3 7 , 6 32 4 8 *

906 ,307 - 9 2 0 / 5 4 3 100*

1980 ROK 5 5 9 , 1 4 3 5 5 9 , 1 4 3 4 4 *

USA 5 5 5 , 4 9 0 161,096 7 1 6 , 5 8 6 56 *

1,114,F T C 161,096 1, 2 7 5 , 7 2 9 100*

1981 ROK 5 40,5 7 9 • 5 40,5 7 9 5 0 *

USA 4 1 2 , 8 9 3 122,798 535,691 5 0 *

9 53,472 122,798 1 , 0 7 6 , 2 7 0 1 00*

1982 ROK 5 7 4 , 2 3 6 .. 5 7 4 , 2 3 6 5 2 *

USA 3 7 3 , 9 0 6 153,660 527, 5 6 6 4 8 *

9 4 8 , 1 4 2 1 53,6 6 0 1 ,1 0 1 , 8 0 2 100*

1983 ROK 682,851 _ 682,851 5 1 *

USA 4 5 2 , 7 6 4 215, 1 2 4 6 6 7 , 8 88 4 9 *

1,1 35 , 6 1 8 2 1 5 , 1 2 7 1 , 3 5 0 7 7 3 0 100*

1984 ROK 6 7 3 , 5 5 6 6 7 3 , 5 5 6 4 4 *

USA 631,579 220,246 8 5 1 , 8 2 5 56 *

1,-3057135 2 2 0 7 2 4 5 1,525,381 100*

1985 (P r o j e c t e d ) ! /

ROK 7 8 0 , 3 9 0 OB 7 8 0 , 3 9 0 4 0 *

USA 8 8 2 , 6 8 7 280,137 1,162,824 6 0 *

1,553","077 2 8 0 , 1 37 1 ,9 4 3 , 2 1 4 100*

1/ B a s e d  on F e b r u a r y  and M a y  1985 actual plus s e c o n d  h a l f  1985 p r o j e c t e d  

—  on r e l a t i o n s h i p  of se co n d  h alf 19 82-1984 to f irst h a l f  o f  1982- 1 9 8 4 .

Source: Official A i r l i n e  Guides, F e bruary, May, A u q u s t  and N o v e m b e r  of

each year.



U.S. CARRIER: OFFER MORE CAPACITY 
THAN THE Sit \E KOREAN CARRIER DOES

WEEKLY PASSENGER CAPACITY, U.S.-KOREA, BY FLAG OF CARRIER
1978-1905

Weekly Scheduled Seats
Week Ending 
03/16/78

03/18/79

03/18/80

03/18/81

03/18/82

03/18/83

03/18/84

03/18/85

05/18/85

Flag to/from USA beyond SEL Total
ROK 5,878 _ 5,878
USATotal

6,30412,182 -
6.304 12,182

ROK 7,064 _ 7,064
USA 7,800 - 7,880
Total 14,944 - 14,944
ROK 10,814 . 10,814
USA 8,952 1,072 10,024
Total 19,755 T|T577 20,630
ROK 10,269 _ 10,269
USA 7,880 2,364 10,244
Total TB7TC9 2!36* 20,513
ROK 9,750 • 9,750
USA 7,880 2,364 10,244
Total T O T 2,364 19,994
ROK 13,038 - 13,038
USA 4,728 2,364 7,092
Total 17,755 2,35? 20,130
ROK 12,820 . 12,820
USATotal

10,90623,726
M 28
?777B

15,634
281454

ROK 13,378 • 13,378
USATotal

13,15226,530
3.9403.940

17,092
3ot?70

ROK 15,750 . 15,750
USATotal

16,960 1/ 32̂  710 6,592 I! 5^592 23,552 
39 302

service LAX-SEL-MNL effective June 6, 1985.

Percent of Total
48.251.8

l U O

47.352.7 
1 5 0

51.948.1 
1 (5 0

50.149.9 
lU O

48.851.2 
100.0

64.835.2 
1 9 0

45.154.9 1150
43.956.1 
1130

40.159.9 
1U0.U

vo

Source: Official Airline Guides, Worldwide Edition March, 1978-1985
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TABLE 1 0

U.S. C A R R I E R  E N P L A N E M E N T S  AT S E O U L  

ARE L ARGE AN D  AR E R A P I D L Y  G R O W I N G

T R A F F I C  E N P L A N E D  A T  S EOUL 

BY U.S. F LAG CAR R I E R S : 197 8 - 1 9 8 4

P a s s e n g e r s  E np l a n e d

N W A PA A BNF T otal

1978 76,652 7 6 , 5 5 2

1979 114,655 - 1,340 115, 9 9 5

1980 108,677 - 10,204 118,881

1981 131,346 - - 1 3 1 , 3 4 6

1982 148,302 - - 1 4 8 , 3 02

1983 153,975 13,836 - 167,811

1984 153,151 4 6 , 1 1 4 - 1 9 9 , 2 6 5

A v e r a g e  Annual G r o w t h

F r e i g h t  E n pl a n e d  (Tons)

“FTC N W A " P A A " B N F T o t a l

1978 9 ,756 2,977 _ - 1 2,733

1979 5 , 5 5 8 4 , 2 7 6 - 44 9 , 8 7 8

1980 7 ,624 5,972 - 51 1 3,647

1981 7 , 7 7 6 7 , 1 36 - - 14,912

1982 10,194 6 , 3 78 - - 1 6,572

1983 15,848 10,364 331 - 2 6 , 5 4 3

1984 14,369 10,348 699 - 2 5 , 4 1 6

A v e r a g e  Annual G r o w t h

An n ua l

G r o w t h

+ 5 1 . 3 *  

+ 2.5% 

+ 1 0 . 5 %  

+ 1 2 . 9 %  

+ 1 3 . 2 %  

+ 1 8 . 7 %

+18.2%

An n ua l

G r o w t h

- 2 2 . 4 %  

+ 3 8 . 2 %  

+ 9.3% 

+11.1% 

+ 6 0 . 2 %  

- 4 . 3 %

+ 1 5 . 4 %

Source: CAB F o r m s  41.



TABLE 10A

CHANGES IN WEEKLY PASSENGER & CARGO F L I G H T S
BY U . S .  FLAG CARR IERS  BETWEEN

U . S .  AND KOREA

P a s s e n g e r  All C a r g o  Total Index 197 8  = 100

M a y  1978 16 13 29 100

M a y  1979 20 18 38 131

M a y  1980 32 16 4 8  166

M a y  1981 24 14 38 131

M a y  1982 20 14 34 117

M a y  1983 20 14 34 117

M a y  1984 30 18 48  166

M a y  1985 46 17 63 21 7

Source: O f f i c e  A i r l i n e  Guide, M a y  of each  year; A i r  C a r g o  Gu id e ,  M a y  of 

each year.



I

KOREA IS FOURTH HOST ACTIVE POINT FOR U.S. CARRIERS IN THE PACIFIC

REVENUE PASSENGERS ENPLANED BY U.S. CARRIERS 
1980 - 1984

Scheduled Service

Percent Growth
City 1980 1981 1982 1983 1984 1980 - 198'

Tokyo 846,665 904,434 1,042,333 1,323,790 1,520,882 79.6X
Hong Kong 294,726 277,625 267,483 354,008 388,503 31.8
Han i 1 a 126,791 154,358 169,896 206,575 211,645 66.9
Seoul 118,881 131,346 148,302 167,811 199,265 67.6
Osaka 160,918 160,982 154,166 163,935 173,948 8.1
Taipei 107,944 118,353 115,714 139,038 145,965 35.2
Sydney 106,481 105,658 96,678 110,814 111,153 4.4
Auckland 77,581 75,588 <34,068 80,133 84,734 9.2
Singapore 44,156 40,780 41,914 64,303 67,772 53.5
Melbourne 27,350 26,137 24,254 26,401 27,853 1.8
Okinawa 35,382 25,943 25,468 24,781 18,075 (48.9)
Shanghai 0 4,156 5,670 7,198 15,481 272.5 -l

|  i
Peking 0 8,040 8,168 9,082 12,076 50.2
Kuala Lumpur 0 0 0 0 0 0.0
Nandi, F .I. 29,919 19,791 16,276 13,357 0 (100.0)

Total 1,976,794 2,053,191 2,180,390 2,691,276 2,977,352 50.6*

1/ Percent growth 1981-1984.

Source: CAB Forms 41.
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KOREA IS FOURTH MOST ACTIVE POINT FOR U.S. CARRIERS IN THE PACIFIC

TONS REVENUE FREIGHT ENPLANfO BY U.S. CARRIERS 
1980 - 1989

Scheduled Service

Percent Growth
City 1980 1981 1982 1983 1984 1980 - 198'

Tokyo 81,033 90,839 97,597 149,747 224,303 176.8X
Taipei 34,343 35,501 39,89/ 58,255 78,561 128.8
Hong Kong 32,776 31,632 35,249 60,898 74,867 128.4
Seoul 13,647 14,912 16,572 26,543 25,416 86.2
Osaka 10,682 11,366 11,136 16,061 23,978 124.5
Singapore 2,355 2,104 3,477 8,076 12,522 431.7
Manila 3,231 3,861 4,894 6,811 11,295 249.6
Sydney 4,920 4,709 7,378 6,346 7,247 47.3
Auckland 8,372 7,434 9,207 6,612 7,083 (15.4)
Kuala Lumpur 179 336 620 1,126 4,391 2,353.1
Nandi, F .I. 886 415 944 463 4,598 419.0
Melbourne 1,373 2,447 4,350 2,552 3,492 154.3
Pek ing 0 282 264 528 548 94.3 y  

1 /

Shanghai 0 161 358 250 221 37.3 -!/
Okinawa 51 83 28 56 25 (51.0)

Total 193,848 206,082 231,971 344,324 478,547 146.9

i-]
>

---------------- w
I-1
tn1/ Percent growth 1981-1984.— I—1
ho

Source: CAB Forms 41.



U.S. CA R R I E R S  DE R I V E  M OR E  T H A N  $1 5 3  M I L L I O N  IN R E V E N U E S  F R O Mi
P A S S E N G E R  SE R V I C E  T O / F R O M  K O R E A

P a s s e n q e r s  M i l e s  P a s s e n g e r  M i l e s  

-----------    (MT)-----

S e o u l - S e a t t l e / B e y o n d 9 6 , 5 2 0  (1)

- A n c h o r a g e / B e y o n d 780 (1)

- W est C o a s t / B e y o n d  

via Tokyo 

Subtotal

110, 6 8 8  (2) 

207,988 6 , 1 5 4  (4) 1 , 2 7 9 , 9 5 8

- Taipei

- Ma n i l a

- T okyo

2 5 , 2 7 7  (1) 

3 4 6  (1) 

6 2 , 9 9 3  (3)

917

1,629

762

2 3 , 1 7 9
564

4 8,001

Total 1982 2 9 6 , 6 0 4  (3) 1 , 3 5 1 , 7 0 2

G rowth to 1984 @ 3 4 . 4 %  (5) 1 , 8 1 6 , 6 8 7

T otal Revenue @ y i e l d  of 

8.4 5j V R P M  (6) $ 1 5 3 , 5 1 0 , 0 9 3

Notes: (1) R e v e n u e  traf f i c  b y  f l i q h t  s t a g e  per ICAO D i q e s t  o f  S t a t i s t i c s  

No. 3 0 0  (1982).

(2) E s t i m a t e d  U . S . - S EL  t r a f f i c  v i a  TYO @ 115% of S E L - S E A / b e y o n d  

shown above, per r e l a t i o n s h i p  o f  f r e q u e n c i e s  in 1982.

(3) Total NWA e n p l a n e d  t r a f f i c  at SEL ir. 1982 w a s  148,302. 

T h e r e f o r e ,  total t r a f f i c  e s t i m a t e d  at 2 9 6 , 6 0 4  (148,302 x2). 

All o ther traf f i c  shown a b o v e  to t a l s  2 3 3 , 6 1 1 ,  l e a v i n q  a 

resid u a l  o f  62,993. T h i s  t ra ffic, r e g a r d e d  as f i f t h  f r e e d o m  

traffic, brings total S E L - T Y O  f l o w  to 173,681 (62,993 + 

110,688). T h e  r e s u l t a n t  173,681 is 2 3 , 4 9 8  less t han the ICAO 

r e c o r d e d  t r a ff i c  f l o w  of 197,179.

(4) A v e r a g e  m i l e a g e  o f  f l i g h t  r o u t i n g s  in 1982 b e t w e e n  SEL and 

f i r s t  (or last) U.S. m a i n l a n d  point.

(5) G r o w t h  in traf f i c f r o m  1982 to YE 10/31/84 p e r  e n p l a n e m e n t s  

at Seoul per T a b l e  10. P a r t  of gr o wt h  a t t r i b u t a b l e  to 

e n t r a n c e  of Pan A m e r i c a n  in market.

(6) NWA e x p e r i e n c e  in s c h e d u l e d  trans P a c i f i c  s e r v i c e  in 1984.



TABLE 1 4

U.S. C A RR I E R S  DE R I V E  M O R E  THAN $6 8  M I L L I O N  

IN R E V E N U E  F R O M  C A R R I A G E  OF F R E I G H T  T O / F R O M  K O R E A

Y e a r  1984 - U . S . - K o r e a  f r e i g h t  

c a r r i e d  b y  U.S. f l a g  c a r r i e r s  2 8 , 7 5 7 . 2  ton s  (1)

N o r t h w e s t / P A A  (2) - 4 3 . 5 %  12,509

F l y i n g  T i g e r  (3) - 5 6.5% 16,248

M i l e a g e  - NWA (3) 5 , 5 4 0

FTL (3) 6,483

T o n - M i l e s  - NWA 6 9 , 2 9 9 , 8 6 0

- FT L  1 0 5 , 3 3 5, 7 8 4

T otal 1 7 4 , 6 3 5, 6 4 4

Y i e l d / R T M  (4) 39*f

R e v e n u e  Total 6 8 . 1 0 7 . 90 1

N o t e s  (1) Per D e p a r t m e n t  o f  C o m m e r c e ,  Bu r ea u  of Census.

(2) D i s t r i b u t i o n  b as e d  on e n p l a n e m e n t s  at SEL

N W A / P A A  11,047 4 3 . 5 %

FT L  14,369 56.5

Total . 2 5 , 4  lb 1 I J O %

(3) M i l e a g e  as f lown b e t w e e n SE L  and first (last.) U.S. m a i n l a n d  

p o i n t  by a l l - c a r g o  a ircraft.

(4) NW A and F T L  y i e l d s  on t r a n s p a c i f i c  o p e r a t i o n s  are the same. 

P AA's is 4 2 ^ / p e r  ton m i l e  but PAA s h ar e  of t r a f f i c  w a s  mi n o r .



TABLE 1 5

U.S. C A R R I E R S  S E R V I N G  K O R E A  

HAV E  A C C E S S  T O  L ARGE F I F T H  F R E E D O M  M A R K E T S

( O r i g i n - D e s t i n a t i o n  T r a f f i c )

Total P a s s e n g e r s ,

All C a r riers, Y e a r  E n d i n g  31 D e c e m b e r  1983

C i t y To SEL F r o m  SEL Total

U.S. Flag 

C a r r i e r  N o w  S e r v i n g

3rd/ 4 t h  F r e e d o m

H o n o lu l u 46 , 1 0 1 53,614 99 , 71 5 NW, PA

Los A n g e l e s 94,121 101,392 1 9 5 , 5 1 3 NW

N e w  York 4 9 , 4 0 4 5 9,097 108,501 NW, PA

Total 189,626 214, 1 0 3 4 0 3 , 7 2 9

A v e r a g e 6 3 , 2 0 9 71,368 1 3 4 . 5 76

5th F r e e d o m

M a n i l a 2 5 , 2 1 7 2 0 , 6 8 8 4 5 , 9 0 5 NW

O s a k a 192,631 182,819 3 7 5 , 4 5 0 PA

Taipei 137,800 117,145 2 5 4 , 9 4 5 NW, PA

T o k y o 3 8 4 , 2 5 3 3 9 6 , 5 8 5 7 8 0 , 8 3 8 NW, PA

Total 739,901 717,237 1 , 4 5 7 , 1 3 8

A v e r a g e 184,975 179,309 3 6 4 . 2 8 5

F r e i g h t  (tonnes), Y e a r  E n d e d 31 D e c e m b e r  1983

C i t y To SEL F r o m  SEL Total

U.S. F lag 
C a r r i e r  N o w  S e r v i n g

3 rd/4 t h  F r e e d o m

H o n o lu l u 2 1 6 . 0 2 1,661.20 1 , 87 7 . 2 2 NW, PA

Los A n g e l e s 9 , 4 9 5 . 1 0 1 5 ,160.30 2 4 , 6 5 5 . 4 0 NW, FT

N e w  Y o r k 8 , 2 8 9 . 2 9 15,035.53 2 3 , 3 2 4 . 8 2 NW, PA

Total 18,000.41 3 1 , 8 5 7 . 0 3 4 9 , 8 5 7 . 4 4

A v e r a g e 6 , 0 0 0 . 1 4 10,619.01 1 6 . 6 1 9 . 1 5

5t h  F r e e d o m

M a n i l a 900.51 1,241.51 2 , 1 4 2 . 0 2 N W

O s a k a 6 , 2 1 9 . 2 9 5 , 2 75.02 1 1 , 494.31 PA

Taipei 7 , 0 4 5 . 1 3 2,092.95 9 , 1 3 8 . 0 8 NW, PA, FT

T o k y o 2 0 , 1 8 3 . 4 8 2 6 , 3 6 9 . 1 5 4 6 , 5 5 2 . 6 3 NW, PA, F T

Total 3 4 , 3 4 8 . 4 1 3 4 , 9 7 8 . 6 3 6 9 , 3 2 7 . 0 4

A v e r a g e 8 , 5 8 7 . 1 0 8 , 7 44.66 1 7 . 3 3 1 . 7 6

Note: PA not included in a bove O s ak a / T a i p e i  t r a f f i c  for 1983.

Source: ICAO, Ori-Flight O r i g i n  and D e s t i n a t i o n ,  D i g e s t  o f  S t a t i s t i c s  No. 307.



TABLE 1 6

U.S. C A RR I E R S  S E R V I N G  K O R E A  O P E R A T E  S U B S T A N T I A L  

C A P ACITY IN TH E  F IFTH F R E E D O M  M A R K E T S

SERVICE P R O V I D E D  BY U.S. FLAG  C A R R I E R S  IN 

F I F T H  F R E E D O M  S E C T O RS  T O / F R O M  SEOUL 

1978-1984 A N D  E S T I M A T ED  1985

Y e a r Fliqhts S_ _ t s

1978 936 3 6 8 , 7 8 4

1979 1,092 4 2 3 , 6 9 6

1980 1,430 5 3 5 , 0 0 2

1981 1,027 39 9 , 6 5 9

1982 897 3 5 3 , 4 1 8

1983 1,209 4 5 2 , 7 6 4

1984 1,716 5 9 5 , 7 3 6

Est. 1985 2,353 y 7 0 7 , 4 6 2  y

1/ B a s e d  on M a y  1985 Actual plus r e l a t i o n s h i p  of An n u a l  to M a y  s eats for 

p e r i o d  1978-1934.

Source: Official A i r l i n e  Guides, W o r l d w i d e  E di t i o n ,  F e b ru a r y ,  May,

Augu s t ,  No v e m b e r,  1978 to 1984; April 1985.



U.S . C A R G O  C A R R I E R S  S E R V I N G  K O R E A  C O N D U C T  

S U B S T A N T I A L  F I F T H  F R E E D O M  O P E R A T I O N S

S E R V I C E  A N D  C A PA C I T Y  P R O V I D E D  BY U.S. C A R G O  C A R R I E R S  OVER 

F I F T H  F R E E D O M  S E C T O R S  T O / F R O M  S EOUL 

1 9 7 8 - 1 9 8 4  A N D  E S T I M A T E D  1985

Y e a r F l i g h t s Ton s

1978 9 49 96,213

1979 949 95 , 29 0

1980 897 103,155

1981 897 103,155

1982 845 97 , 1 7 5

1983 806 92 , 69 0

1984 923 106,145

Est. 1985 84 2  y 9 6 , 1 7 2  y

]_/ B a s e d  on M a y  1985 A c t u a l  p l u s  r e l a t i o n s h i p  of Ann u a l  to M a y  tons for 

pe r i o d  1978-1984.

Source: A i r  C a r g o  Guide, Feb r u a r y ,  May, A u g u s t,  N o v e m b e r  1978-1984, April 

1985.



U .S . PASSENGER CARRIERS SERVING KOREA DERIVE SUBSTANTIAL

BENEFITS FROM FIFTH  FREEDOM MARKETS

TRAFFIC OVER FIFTH FREEOOM SECTORS INTO/OUT OF SEOUL
Revenue Passengers

FLIGHT STAGE 1982 1981 1980 1979 1978

Seoul-TalpeiCXKE 154,649192,67230,239
136,761140,65221,825

117,216121,65617,610
126,699116,8202,793

124,97795,640

NW 25,277 20,844 23,967 - -
SQTGTotal

38,10471.883
512,824

33,453 51,315 
404;850

25,40435,424341,277
18,21020,757

285,273

27,57614,118
262,311

Seoul-Tokyo ..... T[N - - 534 414 -

JLKE 265,905385,563 127,938337,068 43,767 V 278,223 162,462321,351 176,943331,968
NW 197,179 179,964 15C.198 198,393 111,723
CX - 42,036 105,939 140,541

Total 348,647 644,970 514,758 788,559 761,175

V  Complete data for year not available.
Note: The latest annual data available are for 1982.

Source: ICAO Digests of Statistics {Traffic by Flight Stage).
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U .S . CARGO CARRIERS SERVING KOREA DERIVE SUBSTANTIAL

BENEFITS FROM FIFTH FREEDOM MARKETS

FLIGHT STAGE

Seoul-Hong Kong 
FT 
KE
NWBN
TG

Total
Seoul-Osaka

FT
JLKE
NW

Total
Seoul-Talpel

CX
FT
KEMH
NW
sgTG

Total

TRAFFIC OVER NON-U.S. SECTORS INTO/OUT OF SEOUL 
Revenue Freight (Tonnes)

1982 19B1 1980 1979

324
12,251

662

13,237

5,233
1,2138,559
3.277

18,282

4,864
215

9,279380
2,515
1,2761,765

20,294

13,386
1,521

14,907

4,659
1,8459,516
3,498

19,518

4,959
291

7,611369
3,501
1,0561,155

18,942

513
9,252
1,071165

 9
11,010

4,854
816 J/ 8,709

1,605
15,984

4,179
186

5,286393
2,703

768894
14,409

6,345
1,137

7,482

2,484
1,1768,223
1,395

13,188

4,527
1,002

5,09460
3,471

729  642
15,525

1978

1,149
507

1,656

843
2,0015,838

8,682

3,591
5,280
3,516

1,614
741

 561

15,303
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TRAFFIC OVER NON-U.S. SECTORS INTO/OUT OF SEOUL 
Revenue Freight (Tonnes)

U .S . CARGO CARRIERS SERVING KOREA DERIVE SUBSTANTIAL

BENEFITS FROM FIFTH  FREEDOM MARKETS

FLIGHT STAGE 198? 1981 1980 1979
Seoul -Toicyo

BN - - 3 3
FT 10,881 7,242 6,762 6,039
JL 11 o u t  5,085 2,163 1/ 8,307KE 20.316 24,34? 23,052 22.425
NW 6,740 8,466 7,531 8,358
CX - - 1J70 3,243

Total 45,821 45,138 40,73i 48,375

1/ Complete data for year not available.

Source: ICAO Oigests of Statistics (Traffic by Flight Stage).
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TABLE 2 0

CHICAGO AND SAN FRANCISCO ARE RELATIVELY UNDERSERVED TO KOREA 

CONSIDERING THEIR SIZE AND IMPORTANCE

WEEKLY NON-STOP AND ONE-STOP PASSENGER FLIGHTS
MAY 1985

To/From New York Los Angeles Chicago San Francisco

Seoul 22 16 16 12
Tokyo 56 70 34 49
Hong Kong 40 21 0 44
Taipei 10 28 5 17
Manila 0 11 9 17

1980 POPULATION OF TOP TEN U .S . METROPOLITAN AREAS 1/

1980
T u u u r

New York 17,539
Los Angeles 11,498
Chicago 7,937
Philadelph ia 5,681
San Francisco 5,368
D etro it 4,488
Boston 3,972
Washington 3,251
Houston 3,101
D a lla s /F t . Worth 2,931

V Consolidated metropolitan s t a t is t ic a l  areas as defined by 0MB as of 
June 30, 1983.

Source: O f f ic ia l A ir l in e  Guide, Worldwide E d it io n , A p ril 1985:
S ta t is t ic a l  Abstract o f the United S ta te s , 1984, U .S . Department 
of Commerce, Bureau of the Census. ~~~



TABLE 21

C H I C A G O  A N D  SA N  F R A N C I S C O  AR E  R E L A T I V E L Y  U N D E R S E R V E D  T O  K O R E A  

C O N S I D E R I N G  T H E I R  S IZE A N D  I M P O R T A N C E

W E E K L Y  C A R G O F L I G H T S

M A Y  1985

T o / F r o m  N e w  Y ork Los A n g e l e s  C h i c a g o  San F r a n c i s c o

Seoul 19 19 9 8

T o k y o  62 36 31 3 8

Hon g K o n g  21 6 12 8

Ta i pe i  21 13 15 14

M a n i l a  6 0 4  0

Source: A i r  C a r g o  Guide, April 1985.



CHICAGO AND SAN FRANCISCO ARE RELATIVELY UNDERSERVED TO KOREA

USING JAPAN AS AN I NOEX,
AIR FREIGHT IN THE CHICAGO-REPUBLIC OF KOREA MARKET LAGS BEHIND 

NEW YORK/LOS ANGELES - REPUBLIC OF KOREA MARKETS 
(WHERE KAL PROVIDES SERVICE)

(pounds in thousands)

_______ Year 1984
U.S. Exports to - Republic of Korea

Japan

U.S. Imports from - Republic of Korea
Japan

________ NEW YORK
Pounds Rei. to Japan

9,813 19.2
51,148 100.0

41,503 39.7
104,608 100.0

LOS ANGELES 
Pounds Rel. to Japan

19,913 56.6
35,180 100.0

29,214 28.6
102,095 100.0

______ CHICAGO________
Pounds Rel. to Japan

3,469 11.5
30,211 100.0

10,609 14.5
73,077 100.0

SAH FRANCISCO 
Pounds Rel. to Japan

2,058 8.5
24,242 100.0

11,864 13.8
86,228 100.0

Source: U.S. Department of Commerce, Bureau of the Census, 1A-154, Imports, and EM 563, Exports, Monthly » ir 1984.
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MEASURED AGAINST USA-JAPAN AIR FREIGHT MARKETS, THE USA-REPUBLIC OF KOREA MARKETS MOST LAGGARD ARE CHICAGO AND SAN FRANCISCO1979-1984

Chicago 
Republic of Korea 
Japan

 Six Year TotalExport 1mports(ooo pounds)
18,100

152,872
35,259

222,837

Total

53,359
375,709

Index Japan » 100

14.2
100.0

New York 
Republic of Korea 45,975
Japan 264,992

148,382
382,992

194,357
647,984

30.0
100.0

Los Angeles
Republic of Korea 100,213 115,736 215,949 36.5
Japan 213,841 377,859 591,700 100.0

San Francisco
Republic of Korea 
Japan

7,409 47,484 54,893 14.9
131,368 236,073 367,441 100.0

Source: U.S. Department of Conroerce, Bureau of the Census, 1A-154, Imports, and EM 563, 
Exports, Monthly for 1984.
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S E N A T E  R E S O L U T I O N  NO. 30

"A Resol u t i o n  a l l owing K o r e a n  A i r l i n e s  to pick u p  p a s s e n g e r s  at A n c h o r a g e  

ai r p o r t . "

Th e  D e p a rt m e n t  o f  C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  s t r o n g l y  en d o r s e s  the 

p a s s a ge  o f  Resol u t i o n  No. 30.

Th e  a d v a nc e m e n t  of i n t e r na t i o n a l  t r a d e  a n d  the d i v e r s i f i c a t i o n  of our e c o­

no m y  through the d e v e l o p m e n t  o f  t r a d e  is a p r i o r i t y  o f  this A d m i n i s t r a t i o n .  

O b j e ct i v e s  include a t t r a c t i n g  i n ve s t m e n t s , i n c r e a s i n g  labor p a r t i c i p a ti o n  

in our industries, and i m p r o v i n g  a c c e s s  to i n t e r n a t i o n a l  ma r k e t s .  O b t a i n­

ing the rights for K o r e a n  A i r l i n e s  to pick up p a s s e n g e r s  in A n c h o r a g e  is 

m o r e  than a s y m b o l ic  event. Such a r o u t i n g  by K o r e a n  A i r l i n e s  w o u l d  give 

A l a s k a  a direct access to our m o s t  a c t i v e  t r a d i n g  p a r t n e r  a f t e r  Japan.

Du r i n g  the past several y e ar s ,  K o r e a  has t aken o n e  o f  the m o s t  important 

i n v e s t m e n t  roles o f  a n y  f o r e i g n  na t i on  in A l a s k a ' s  e c o n o m y .  F r o m  j o i n t  

ve n tures in fishing, to coal e x p o r t s , to i n - st a t e  c o n s t r u c t i o n ,  K o r e a  has 

pr o v i d e d  an infusion of capital w h i c h  r e p r e s e n t s  a g o o d  f a i t h  i n t er e s t  in 

a l o n g - t e r m  e c o n o m i c  r e l a t i o n s h i p  w i t h  A l a s ka .  Indeed, K o r e a  sees Al a sk a  

as an ideal l oc ation fo r  t h e  d e v e l o p m e n t  o f  a s t a b l e  r e s o u r c e  b a s e  and as 

a place where it can invest capital in r e s p o n s e  to i n c r e a s i n g  p r e s s u r e  by 

the U.S. g o v e r n m en t  to r e d u c e  t h e  U . S . - K o r e a  t r a d e  d e f i c i t  w h i c h  is h o v e r­

ing in th e  billions. I n v e s t m e n t  in A l a s k a  is e s p e c i a l l y  a t t r a c t i v e  to the 

K o r e a n s  since t h e y  h a v e  t h e  o p p o r t u n i t y  o f  i n v e s t i n g  in t h o s e  r e s o u r c e  

in dustries which will b e n e f i t  tha t  nation.

M o r eover, Korean c o n s t r u c t i o n  t e c h n o l o g y  is no w  r i v a l i n g  J a p a n  in m a n y  

areas and the Kor e a n c o n s t r u c t i o n  i n d u s t r y  is l o o k i n g  for n e w  o u t l e t s  or 

m a r k e t s  for this e x p e r t i s e .  As A l a s k a  c o n t i n u e s  to d e v e l o p  its i n f r a­

st r u c t u r e  of port f a c i l i t i e s  and th e  like and as th e  S t a te  e x pa n d s  its 

i n d u s t r y  to include ne w  r e f i n e r i e s  and o t h e r  f a c i l i t i e s ,  so will K orea

c o n t i n u e  to o p er a t e  in ou r  m a r k e t p l a c e.

A l a s k a  can ill a f f o r d  to presu m e ,  h ow e v e r ,  t h a t  K o r e a  will d e v e l o p  our 

m a r k e t  potential w i t h  us u nl e s s  our p r o d u ct s  a r e  c o m p e t i t i v e l y  priced and 

our citizens, f r o m  the g o v e r n m e n t  to the p r i v a t e  sect o r ,  a r e  s u p p o r t i v e  of 

c r e a ti n g  an e n v i r o n m e n t  c o n d u c i v e  to the e x p a n s i o n  o f  trade. Such support 

can be r e p r e s e n t e d  b y  o u r  own goo d  f a i t h  e f f or t s  to m a k e  a c ce s s  to Alas k a n  

m a r k e t s  e asy and p r o f i t a b l e  for the K o re a n s .  T h e  r i g h t s  to pick up

p a s s e n g e r s w o u l d  r e p r e s e n t  s u ccessful p r o gr e s s  t o w a r d  c r e a t i n g  a good

tr a d e  a t m o s p h e r e  t h r o u g h  a new p a r t n e r s h i p  at t h e  i n t e r n a t i o na l  airport.



T h e  rights in q u estion also mean a g r e a t deal of f u t u r e  capital for the 

State. A n c h o r a g e  International A i r p o r t  a l r e a d y  p r o vides m i l l i o n s  of d o l­

lars of r e v e n u e  for th e S t a t e  thro u g h  both s t o p o v e r r i g h t s  and pas s e n g e r  

p i c k - u p  rights. Japan A i r  Lines is the b i g g e s t  c u s t o m e r  o f  the S t at e  with 

m i l l i o n s  of doll a r s  g e n e r a t e d  through landing fees, p a s s e n g e r  pick - u p  

fees, du t y  fr e e  s h o p p i n g  revenue, and the t o u r i s t  industry. Korea, h o w­

ever, is b e g i n n in g  to h a v e  m o r e  m o b i l i t y  as a national popula t i o n.  B u s i­

ness and leisure travel is b e c o m i n g  far m o r e  common than it wa s  even five 

y e a r s  ago as a r e s u l t  o f  an i n c rease in d i s p o s a b l e  income an d  a r e l a x a t i on  

in visa procedures. Th e  ri g h t s  in q u es t i o n  w o u l d  s e r v e  to s t i m u l a t e  an 

in c r e a s e d inter e s t b y  the K o r e an s  in de v e l o p i n g  the A l a s k a n  m a r k e t  as a 

t o u r i s t  d e s t i n a t io n  ra t h e r  than as m e r e l y  a s t o p o v e r  location.

A n c h o r a g e  International A i r p o r t ,  finally, is f a c i n g  a v e r y  seri o u s  fu t u r e  

issue i n v olving the p o s s i b i l i t y  of a i r lines e s t a b l i s h i n g  o v e r f l i g h t  routes 

w h i c h bypass the airpo r t .  T h e  rights in q u e st i o n  g r a n t i n g  K o r e a n  Air 

L ines th e  a b i l i t y  to pick up passen g e r s  in A n c h o r a g e  could p o s i t i v e l y  

impact this issue.

International a i r l i n e  landings at A n c h o r a g e  I n te rnational A i r p o r t  have 

i n c r e a se d  b y  4 2 %  f r o m  1981 to 1984. The i n c r e a s e  in international l a n d­

ings is p r o j e c t e d  to c o n t i n u e  through the 1 9 8 0 's. Howeve r ,  as the m a r k e t  

for n o n s t o p  flig ht s  d e v e l o p s  and n e w  a i r c r a f t  t e c h n o l o g i e s  ar e purchased, 

inter n a t i o n al  pa s s e n g e r  flig h t s  via A n c h o r a g e  Inter na t i o n a l  A i r p o r t  will 

l i k e l y  d e c r e a s e  w h i l e  n o n s t o p  f l ig h t s  over the U.S.S.R. and o ther routes 

will increase. Th e  Bo e i n g  747-400, e x p e c t e d  to be in p r o d u c t io n  in 1988- 

1989 and in use by 1990, will re d u c e  fuel c o n s u m p t i o n  b y  1 0 - 1 2 %  over 

e x i s t i n g  747 ai r c r a f t  w h i l e  incre a s i ng  p a s s e n g e r  loads b y  up to 32%. It 

will have a fli g h t  r a n g e  o f  7 ,000 miles. Th e  n o n s t o p  f l i g h t  f r o m  T o k y o  to 

Lo n d o n  is 5 , 4 0 0  miles.

It is imperative, t h e r e f o r e ,  t h a t  t h e  State w ork in c o n j u n c t i o n  w ith the 

M u n i c i p a l i t y  of A n c h o r a g e  and o ther a p p r o p r i a t e  groups to m a r k e t  A l a s k a  as 

t h e  ideal t o u r i s t  d e s t i n a t i o n  tha t  it is f o r v i si t o r s  f r o m  t h e  P a c i f i c  Rim. 

We als o need to d e v e l o p  a n y  o ther m e c h a n i s m s  w h i c h  p r o m o t e  an a n c h o r i n g  of 

th e  international a i r l i n e  c o m m u n i t y  at A n c h o r a g e  Inter n a t i on a l  A i rport.

If t h e r e  is a l e g it i m a t e  p a s s e n g e r  m a r k e t  or o t h e r i n d u c e m e n t s  for the 

c a rriers, it is u n l i k e l y  t h a t  A n c h o r a g e  I n t e rnational A i r p o r t  w o u l d  face 

c a t a s t r o p h i c  losses. Howev er ,  w e  m u s t  act n o w  to b egin th e  a n c h o r i n g  p r o­

cess. The  o b t ai n i n g  of t h e  rights pe r m i t t i n g  K o r e a n  A i r  L ines to p ic k - u p  

p a s s e n g e r s  in A n c h o r a g e  is a logical and m a j o r  f i r s t  s t e p  in our process.

11 4 6 1Ot
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L E G I S L A T I V E  A F F A K S  A G E N C Y

LEG ISLAT IV E  REFERENCE L IBRARY

May ,  1986

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
i n  t h i s  f i l e .  T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  STA IRS 
d a t e  b a s e  CM 14. I n  o r d e r  t o  s a v e  s p a c e  c o p i e s  o f  
m i n u t e s  h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .

J e a n i e  H e n r y
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Pouch V

House Judiciary Committee Stat aP ^ L ,
y Juneau, Alaska 99811

MEMO: March 25, 1985 (907) 465-4990

TO: Sen. Jack Coghill

Chairman, Senate Transportation Committee

FROM: Rep. M. Mike M i l l e r  (Juneau )

RE: HB l / F r e e  f e r r y  t r a n s p o r t  o f  goods f o r  c h a r i t i e s
Request  f o r  h e a r i n g  i n  Senate  T r a n s p o r t a t i o n  Committee

You have i n  y ou r  committee CSHB l ( T r a n s p o r t a t i o n ) , which wou ld  a l l o w  the  
A la s k a  Marine Highway System to  p r o v i d e  o c c a s i o n a l  f r e e  t r a n s p o r t  o f  e s s e n t i a l  
goods —  f o o d ,  c l o t h i n g  and f u r n i s h i n g s  —  f o r  c h a r i t a b l e  ( f r e e )  d o n a t i o n s  
t o  the  p o o r  l i v i n g  i n  o u t l y i n g  communit ies  s e rv ed  by  the  f e r r y  sys tem .

I  would a p p r e c i a t e  the  e a r l y  s c h edu l i n g  o f  a h e a r i n g  on t h i s  b i l l  by y o u r  
committee i f  i t  can be a r r a ng ed .  There  would be no f i s c a l  impact  on t h e  f e r r y  
system as the  b i l l  i s  c u r r e n t l y  w r i t t e n ,  as t r a n s p o r t a t i o n  wou ld be on a sp ace -  
a v a i l a b l e  b a s i s ,  th e reb y  n o t  cau s ing  revenue  l o s s e s  f r om  pay ing  p a s s e ng e r s .

The CS adopted by the  House T r a n s p o r t a t i o n  Committee and l a t e r  passed 
by the  House i s  an improvement o f  my o r i g i n a l  b i l l .  I t  t i g h t e n s  e l i g i b i l i t y  
r equ i r emen ts  f o r  c h a r i t i e s  t o  r e c e i v e  t h i s  p r i v e l e g e  and p r e v e n t s  abu ses .  I n  
a d d i t i o n  t o  p r o v i d i n g  t h i s  l im i t e d  p r i v e l e g e  f o r  c h a r i t i e s ,  the  b i l l  a l s o  
p r o v i d e s  a u t h o r i t y  f o r  th e  Marine Highway System t o  t r a n s p o r t  needed goods 
i n  d e c l a r e d  d i s a s t e r s  and emergenc ies ,  an a u t h o r i t y  t h a t  i s  u n c l e a r  under  
e x i s t i n g  s t a t u t e s .  A l though the  f e r r y  system d i d  p r o v i d e  emergency t r a n s p o r t  
t o  Tenekee Sp r ing s  f o l l o w i n g  I 9 8 4 ' s  Thanksg iv ing  Day s to rm  and th e  r e s u l t i n g  
d e c l a r e d  d i s a s t e r  by the  G ove rn o r ,  th e  f e r r y  sys tem does n o t  have  s t a t u t o r y  
a u t h o r i t y  to  do s o .  The b i l l  would make t h a t  a u t h o r i t y  s p e c i f i c .

I f  you have any q u e s t i o n s  about  the  b i l l ,  o r  abou t  th e  r eq ue s t e d  h e a r i n g ,  
p l e a s e  c on t a c t  me. F o r  the  i n f o rm a t i o n  o f  y ou r  s t a f f  who may be r e s e a r c h i n g  
the  b i l l ,  the  s t a f f  p e r s on  h an d l i n g  the  b i l l  f o r  me i s  Bob Speed ( x - 4 9 9 0 ) .
He w i l l  be g la d  t o  p r o v i d e  any a s s i s t a n c e  o r  i n f o rm a t i o n  r e q u i r e d  p r i o r  t o  
h e a r i n g s .

t e t e  l l e m g l c t t u r e

m a r  2  6  1985



April 9, 1985 

M E M O R A N D U M

To: C o m m i t t e e  m e m b e r s

From: C o m m i t t e e  s t a f f

Re: B a c k g r o u n d  on CS HB l(Trans)

T o m o r r o w ,  the c o m m i t t e e  will tak e  up CS HB 1 (Trans), w h i c h  p ro p o s e s  to 

a l l o w  free t r a n s p o r t a t i o n  o f  c l o t h i n g  and h o u s e h o l d  g oods f o r  c h a r i t a b l e  

o r g a n i z a t i o n s  on b o a r d  the A l a s k a  M a r i n e  H i g h w a y  ferries. T h i s  s e r v i c e  

w o u l d  be use d  to m o v e  c h a r i t a b l e  items, p r i m a r i l y  by the S a l v a t i o n  A rmy, 

f rom places w h e r e  t h e y  have a s ur plus, like June a u ,  to o u t l y i n g  v i l l a g es  

w h e r e  there is a d i s t i n c t  need. S a l v a t i o n  A r m y  personnel t e s t i f i e d  to 

H o u s e  T r a n s p o r t a t i o n  h e a r i n g s  that t h e y  w o u l d  l ik e l y  use the free f er r y  

ride to eac h  o f  the S o u t h e a s t e r n  c o m m u n i t i e s  t h e y  serve two o r  t hree 

t imes each year.

As it was o r i g i n a l l y  i n t r o d u c e d , HB 1 was o p p o s e d  by D O T / P F  as it m i g h t  

be p o t e n t i a l l y  e a s i l y - a b u s e d ,  and c o u l d  cr e a t e  addi ti o n a l  a d m i n i s t r a t i v e  

w o r k  for the d e p a r t m e n t .  T h e  d e p a r t m e n t  also a n t i c i p a t e d  probl e ms  

loading and u n l o a d i n g  free vans and trucks, w h i c h  c o u l d  i n c r e a s e  the 

a m o u n t  of tim e  the ferries w o u l d  be in port. M o s t  of t h e i r  c o n c er n s  

have been a d d r e s s e d  in the c o m m i t t e e  s u b s t i t u t e  tha t  v/as p as s e d  by the 

H ouse, h o w ever, the d e p a r t m e n t  is still not w i l d l y  e n t h u s i a s t i c  a b ou t  

the b i l l .
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WUJKA UKAJb'T

H e i n
1 / 3 0 / 8 5 /

O r i g i n a l  s p o n s o r s :  M . M . M i l l e r ,  G o l l ,
S und  a n d  D u n c a n

I N  THE HOUSE BY THE TRANSPORTATION COMMITTEE

CS FOR HOUSE B IL L  NO. 1 ( T r a n s p o r t a t i o n )

I N  THE LEG ISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEG ISLATURE - F IR S T  SESSION

A B IL L

F o r  a n  A c t  e n t i t l e d :  "An A c t  a u t h o r i z i n g  t h e  f e r r y  s y s t em  t o  t r a n s p o r t

c e r t a i n  i t e m s  w i t h o u t  c h a r g e . "

BE I T  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. AS 19.65 i s  am ended  b y  a d d i n g  new  s e c t i o n s  t o  r e a d :

S e c .  19.65.030. TRANSPORTATION OF GOODS FOR CHARITABLE ORGANIZA­

T IONS .  (a) To t h e  e x t e n t  t h a t  u n s o l d  s p a c e  i s  a v a i l a b l e ,  t h e  c om m is ­

s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  may p r o v i d e  t o  a u ­

t h o r i z e d  n o n p r o f i t  c h a r i t a b l e  o r g a n i z a t i o n s  f r e e  t r a n s p o r t a t i o n  o f  

v a n s  a n d  v e h i c l e s  o n  A l a s k a  m a r i n e  h i g h w a y  s y s t em  v e s s e l s  b e t w e e n  

A l a s k a  p o r t s  o n l y .  A v a n  o r  v e h i c l e  t r a n s p o r t e d  u n d e r  t h i s  s e c t i o n  

may c o n t a i n  o n l y  c l o t h i n g  a n d  h o u s e h o l d  f u r n i s h i n g s  t h a t  a r e  t o  b e  

d i s t r i b u t e d  w i t h o u t  c h a r g e  t o  n e e d y  i n d i v i d u a l s  a n d  f a m i l i e s .

(b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  w h i c h  o r g a n i z a t i o n s  a r e  

a u t h o r i z e d  t o  r e c e i v e  f r e e  t r a n s p o r t a t i o n  s e r v i c e s  u n d e r  (a) o f  t h i s  

s e c t i o n  a n d  s h a l l  m a i n t a i n  a l i s t  o f  t h o s e  o r g a n i z a t i o n s .  A u t h o r i z a ­

t i o n  i s  l i m i t e d  t o  o r g a n i z a t i o n s  t h a t  h a v e  b e e n  i n  e x i s t e n c e  a t  l e a s t  

t h r e e  y e a r s .  T h e  c o m m i s s i o n e r  may e s t a b l i s h  a d d i t i o n a l  c r i t e r i a  f o r  

a u t h o r i z a t i o n .  A n o n p r o f i t  c h a r i t a b l e  o r g a n i z a t i o n  n o t  a u t h o r i z e d  

u n d e r  t h i s  s u b s e c t i o n -  may s u b m i t  a w r i t t e n  r e q u e s t  f o r  a u t h o r i z a t i o n .  

T h e  r e q u e s t  s h a l l  i n c l u d e  t h e  o r g a n i z a t i o n ' s  j u s t i f i c a t i o n  f o r  a u ­

t h o r i z a t i o n .

(c) An o r g a n i z a t i o n  may l o s e  i t s  a u t h o r i z a t i o n  f o r  f a i l i n g  t o  

c o m p l y  w i t h  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  o r  r e g u l a t i o n s  a d o p t e d  

u n d e r  t h i s  s e c t i o n .

- 1 -  CSHB l ( T r s p )
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S e c .  19.65.040. EMERGENCY TRANSPORTATION OF GOODS. T h e  c omm is ­

s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  may p r o v i d e  f o r  t h e  

f r e e  t r a n s p o r t a t i o n  o f  go od s  o n  A l a s k a  m a r i n e  h i g h w a y  s y s t e m  v e s s e l s  

d u r i n g  an  em e r g e n c y  d e c l a r e d  b y  t h e  g o v e r n o r .

*  S e c .  2. AS 19.65.030 i s  r e p e a l e d  t h r e e  y e a r s  a f t e r  t h e  e f f e c t i v e  d a t e  

o f  t h i s  A c t .

CS1IB l ( T r s p ) - 2 -



H o u s e  o f  R e p r e s e n t a t iv e s

P o u c h  V  

State C a p ito l 

Jun eau , A la s k a  9981 j 

(907) 465-4858Rep. Bette Cato, Chairman Committee on Transportation

D ATE 23 J A N U A R Y  1985

TO: L EGAL S E R V I C E S

FROM: Rhonda

C o m m i t t e e  A i d e  ^

H ouse T r a n s p o r t a t i o n  C o m m i t t e e

RE HB 1

T h e  f o l l o w i n g  s u g g e s t i o n s  w e r e  m a d e  in o u r  J a n u a r y  2 2 n d  c o m m i t t e e  

m e e t i n g  f o r  p o s s i b l e  a m e n d m e n t s .  S t a f f  wa s  i n s t r u c t e d  to f o r w a r d  

t h e m  to Legal Se r v i c e s  f o r  i m p l e m e n t a t i o n  into the w o r k  d r a f t  f o r  

CSH B  1. I have also a t t a c h e d  a c o p y  of the m i n u t e s  f r o m  tha t 

m e e t i n g  f o r  y o u r  inf or m a t i o n .  Ple a s e  giv e  m e  a call s h o u l d  y o u  

nee d  to d i s c u s s  this further.

1. H a v e  the D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d P u b l i c  F a c i l i t i e s  

d e v e l o p  a list o f  a u t h o r i z e d  o r g a n i z a t i o n s  in o r d e r  to n a r r o w  

th e  n u m b e r  of c h a r i t i e s  w h i c h  could use the s y s t e m  f o r  free.

2. A d d i t i o n a l c h a r i t a b l e  o r g a n i z a t i o n s  m u s t  p e t i t i o n  th e  C o m m i s­

si o n e r  with w r i t t e n  j u s t i f i c a t i o n  to be a d m i t t e d  to t h a t  list

3. V i o l a t o r s  or a b u s e r s  of the l a w  w o u l d  be e x c l u d e d  f r o m  th e

4. D e c l a r e  e m e r g e n c i e s  - le t the M a r i n e  H i g h w a y  S y s t e m  t r a n s p o r t  

goods f o r  free d u r i n g  t imes of em e r g e n c i e s .  (This s h o u l d  be a 

se p a r a t e  s e c t i on  m a k i n g  it s e p a r a t e  and d i s t i n c t  f r o m  the 

e l i g i b i l i t y  lis t  o f  r e q u i r e m e n t s ;  this w o u l d  g ive D O T  the 

a b i l i t y  to deal w i t h  e m e r g e n c y  s i t u a t i o n s  l e g a l l y — an a b i l i t y  

w h i c h ,  as we u n d e r s t a n d  it, t h e y  do, n o t  have  at the p r e s e n t  

time.)

£ T h o  r t i a y < i + a h l o  n v n a n i 7 a  + i n n c  m u c t  h o  i n  ov ic - t - n n n n  ■fnn T u o a r c

S U G G E S T E D  A M E N D M E N T S

list



7. L i n e  17 add the "free" between " d i s t r i b u t e d "  and "to".

8. L i n e  12 add the w o r d  "unsold" b e t w e en  the w o r d s  "that" and 

"space".

As y o u  can tell f r o m  the minutes, the C o m m i t t e e  is c o n c e r n e d  with  

th e  p o t e n t i a l a buse of this pr o p o s e d  l e g i s l a t i o n.  A n y  a s s i s t a n c e  

y o u  c a n  o f f e r  w i t h  a t t e m p t i n g  to close a n y  such lo o ph o l e s  

a p p r e c i a t e d .
■ ■: . ' . ’ ■ •

cc: T r a n s p o r t a t i o n  C o m m i t t e e  Memb e rs



O f f e r e d :  2 / 1 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  M . M . M i l l e r ,  Goll,
S u n d  a n d  D u n c a n

1 IN T H E  H O U S E  B Y  T H E  T R A N S P O R T A T I O N  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 1 ( T r a n s p o r t a t i o n )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or a n  A ct e n t i t l e d :  " A n  A c t  a u t h o r i z i n g  t h e  f e r r y  s y s t e m  to t r a n s p o r t

7 c e r t a i n  i t e m s  w i t h o u t  c h a r g e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

9 *  S e c t i o n  1. AS  1 9 .65 is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

10 Sec. 1 9 . 6 5 . 0 3 0 .  T R A N S P O R T A T I O N  O F  G O O D S  F O R  C H A R I T A B L E  O R G A N I Z A -

11 TIONS. (a) To the e x t e n t  th'.t u n s o l d  s p a c e  is a v a i l a b l e ,  t he c o m m i s -

12 s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y  p r o v i d e  to au-

13 t h o r i z e d  n o n p r o f i t  c h a r i t a b l e  o r g a n i z a t i o n s  fre e  t r a n s p o r t a t i o n  of

14 v a n s  a n d  v e h i c l e s  o n  A l a s k a  m a r i n e  h i g h w a y  s y s t e m  v e s s e l s  b e t w e e n

15 A l a s k a  p o r t s  only. A  v a n  or  v e h i c l e  t r a n s p o r t e d  u n d e r  this s e c t i o n

16 m a y  c o n t a i n  o n l y  c l o t h i n g  a n d  h o u s e h o l d  f u r n i s h i n g s  t hat ar e  to be

17 d i s t r i b u t e d  w i t h o u t  c h a r g e  to n e e d y  i n d i v i d u a l s  and f a m i lies.

18 (b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  w h i c h  o r g a n i z a t i o n s  are

19 a u t h o r i z e d  to r e c e i v e  f r e e  t r a n s p o r t a t i o n  s e r v i c e s  u n d e r  (a) of this

20 s e c t i o n  a n d  s h a l l  m a i n t a i n  a l ist of t h o s e  o r g a n i z a t i o n s .  A u t h o r i z a -

21 t i o n  is l i m i t e d  to o r g a n i z a t i o n s  that h a v e  b e e n  in e x i s t e n c e  at least

22 t h r e e  y e a r s .  T h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  a d d i t i o n a l  c r i t e r i a  f or

23 a u t h o r i z a t i o n .  A  n o n p r o f i t  c h a r i t a b l e  o r g a n i z a t i o n  n o t  a u t h o r i z e d

24 u n d e r  thi s  s u b s e c t i o n  m a y  s u b m i t  a w r i t t e n  r e q u e s t  f or a u t h o r i z a t i o n .

25 T h e  r e q u e s t  s h a l l  i n c l u d e  the o r g a n i z a t i o n ' s  j u s t i f i c a t i o n  f o r  au-

26 t h o r i z a t i o n .

27 (c) A n  o r g a n i z a t i o n  m a y  los e  its a u t h o r i z a t i o n  f o r  f a i l i n g  to

28 c o m p l y  w i t h  the p r o v i s i o n s  of thi s  s e c t i o n  or  r e g u l a t i o n s  a d o p t e d

29 u n d e r  thi s  s e c tion.

- 1 -  CSHB l ( T r s p )



1 Sec. 1 9 . 6 5.040. E M E R G E N C Y  T R A N S P O R T A T I O N  O F  GOODS. T h e  commis-

2 s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y  p r o v i d e  f or the

3 fre e  t r a n s p o r t a t i o n  of g o o d s  o n  A l a s k a  m a r i n e  h i g h w a y  s y s t e m  v e s s e l s

4 d u r i n g  an  e m e r g e n c y  d e c l a r e d  by  t he g o v e r n o r .

5 * Sec. 2. AS  1 9 . 6 5 . 0 3 0  is r e p e a l e d  t h r e e  y e a r s  a f t e r  the e f f e c t i v e  d a t e

6 of thi s  Act.

CSHB l ( T r s p ) -2-



I n t r o d u c e d :  1 / 1 4 / 8 5
R e f e r r e d :  T r a n s p o r t a t i o n  a n d
F i n a n c e

B Y  M . M . M I L L E R , G O L L . S U N D  A N D
1 I N  T H E  H O U S E  D U N C A N

2 H O U S E  B I L L  NO. 1

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i t l e d :  " An A c t  a u t h o r i z i n g  t he f e r r y  s y s t e m  to t r a n s p o r t

7 c e r t a i n  i t e m s  f o r  c h a r i t a b l e  o r g a n i z a t i o n s  w i t h o u t

8 c h a r g e . "

9 B E  IT  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. AS  1 9 .65 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

11 Sec. 19 . 6 5 . 0 3 0 .  T R A N S P O R T A T I O N  O F  G O O D S  F O R  C H A R I T A B L E  O R G A N I Z A -

12 T I ONS. To the e x t e n t  tha t  s p a c e  is a v a i l a b l e ,  the c o m m i s s i o n e r  of

13 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y  p r o v i d e  to n o n p r o f i t  c h a r i t a -

14 b l e  o r g a n i z a t i o n s  f r e e  t r a n s p o r t a t i o n  of v a n s  a n d  v e h i c l e s  o n  A l a s k a

15 m a r i n e  h i g h w a y  s y s t e m  v e s s e l s .  A  v a n  or  v e h i c l e  t r a n s p o r t e d  u n d e r

16 t his s e c t i o n  m a y  c o n t a i n  o n l y  c l o t h i n g  a n d  h o u s e h o l d  f u r n i s h i n g s  that

17 are to be d i s t r i b u t e d  to n e e d y  i n d i v i d u a l s  a n d  fa m i l i e s .

c .



— ■ - '  ■ ________________

S T A T E  O F  A L A S K A  198 5  L E G I S L A T I V E  S E S S I O N  

_____________________ F I S C A L  N O T E ___________________

R e v i s i o n  D a t e :

R E Q U E S T F I S C A L  D E T A I L

B i l l / R e s o l u t i o n  No.: HB 1 A g e n c y  A f f e c t e d :  Deot. of Transn. & P.F.

T i t l e :  T r a n s p o r t a t i o n  of goods for P r o g r a m  C a t e g o r y  A f f e c t e d : T r a n s p o r t a t i o n  

C h a r i t a b l e  U r n a m z a t i o n s

S p o n s o r :  m . Miller. G o l l . ' S u n d  A Du n czfifW, P r o g r a m  o r  S u b p r o g r a m ( s )  A f f e c t e d :

R e q u e s t o r :  • _____________________________________________ _________

D a t e  o f  R e q u e s t : _________________________
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A N A L Y S I S :  A t t a c h  a s e p a r a t e  y a g e  if n e c e s s a r y

It is as s u m e d  t h a t  those " C h a r i t a b l e  O r g a n i z a t i o n s "  r e q u e s t i n g  free t r a n s p o r t a t i o n  

f o r  a van o r  v e h i c l e  c o n t a i n i n g  c l o t h i n g  and ho u s e h o l d  goods for d i s t r i b u t i o n  to 

n e e d y  p e rs o n s  c e r t i f y  this need by formal w r i t t e n  r e a u e s t  and tha t  free D a s s a ge  

will be g r a n t e d  by pass w i t h  no l i a b i l i t y  o f  the S t at e  to t h os e  organizations'.

* - H i s t o r i c a l  i n fo rm a t io n  no t  a v a i l a b l e  t o  c a l c u l a t e  revenue lo s s .

P r e p a r e d  3y: J o e  D. Camp, Depu t y ? C o m mi s s i  one 

D i v i s i o n :  A l a s k a  M a r i n e  H i Q h W y t f f v

A p p r o v e d  L y  C c . t m i s s i o n er  

A g e n c y :  D O T & P F

Phone: /165-3950 

D ate: 0 1 /18/85

Date: Qt/u/s)'

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  fiscal not e ) :

L e c * t l c t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

F e e . e s t e r

C f ’ite c f  Xanacer.ent a n d  B u d g e t

> : a c t e d  A g e n c y ( i e s )  Z & & C  F I S C A L *  N O T E - 7 /1 /8 4



HB 1: An A c t  a u t h o r i z i n g  t h e  f e r r y  s y s t em  t o  t r a n s p o r t  c e r t a i n
i t e m s  f o r  c h a r i t a b l e  o r g a n i z a t i o n s  w i t h o u t  c h a r g e .

T h e  D e p a r tm e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  i s  o p p o s e d  
t o  t h e  t r a n s p o r t  o f  i t e m s  f o r  c h a r i t a b l e  o r g a n i z a t i o n s  w i t h o u t  
c h a r g e-  T h e  m u l t i t u d e  o f  c h a r i t a b l e  o r g a n i z a t i o n s  i n  t h e  s t a t e  
w o u l d  i n u n d a t e  t h e  A l a s k a  M a r i n e  H i g h w a y  w i t h  r e q u e s t s .  
A c c o r d i n g  t o  D e p a r tm e n t  o f  L a b o r  s t a t i s t i c s ,  t h e r e  a r e  892
p o t e n t i a l  c h a r i t a b l e  o r g a n i z a t i o n s  i n  t h e  S t a t e .  The  
i n v e s t i g a t i o n  a n d  p r o c e s s i n g  o f  t h e s e  r e q u e s t s  w o u l d  r e q u i r e  
a d m i n i s t r a t i v e  t i m e  t h a t  c o u l d  e v o l v e  i n t o  a r e q u i r e m e n t  f o r
a d d i t i o n a l  p e r s o n n e l .

S m a l l  c o m m u n i t i e s  u s u a l l y  h a v e  a l o w  e c o n o m i c  b a s e  t h e r e f o r e  h i g h  
r a t i o  o f  n e e d y  i n d i v i d u a l s  a nd  f a m i l i e s .  W i t h  many i t  i s  a way 
o f  l i f e  p r e f e r r e d  o v e r  u r b a n  d w e l l i n g .  T he  f r e e  c a r r i a g e  o f  
t h e s e  i t e m s  c o u l d  h a v e  a d e f i n i t e  e f f e c t  o n  t h e  economy o f  a 
s m a l l  c o m m u n i t y  and  w o u l d  c om pe t e  w i t h  p r i v a t e  i n d u s t r y  b o t h  i n  
t r a n s p o r t a t i o n  a n d  l o c a l  b u s i n e s s e s .

O p e r a t i o n a l l y  i t  i s  n o t  f e a s i b l e  t o  c a r r y  v a n s  on  a s p a c e  a v a i l ­
a b l e  b a s i s .  V a n s  a r e  r e q u i r e d  t o  b e  l o a d e d  p r i o r  t o  o t h e r  
v e h i c l e s .

H ow e v e r  we b e l i e v e  t h a t  HB 1 s h o u l d  b e  amended  t o  p r o v i d e  t h i s
a s s i s t a n c e  t o  n e e d y  i n d i v i d u a l s  i n  c o m m u n i t i e s  t h a t  h a v e  b e e n
d e c l a r e d  a d i s a s t e r  a r e a  b y  t h e  G o v e r n o r .
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M E M O R A N D U M S t a t e  o f  A l a s k a

T0: Bill Ross

’Commissio n e r

d a t e : F e b u a r y  19, 1985

FILE NO:

TELEPHONE NO: 4 6 5 - 2 6 4 0

FROM:
K e i t h Kelton 

Di rector

D i v i si o n  of E n v i ronmental Q u a l i t y

SUBJECT:
Spill Expense Rese r v e  A c co u n t  

Hist o r y  and St a t u s  Report

In 1 9 7 6 / the Ala s k a  L e g i s l a t u r e  pa s s ed  its f i r s t  m a j o r  l e g i s l a t i o n  a ddressing

t h e p r o b l e m  o f  oil spills. It r eq u i r e d  oil spill c o n t i n g e n c y  plans, p roof 

•of financial r e s p o n s i b i l i t y  fo r  cleanup efforts, as well as provisions for 

charges agai n s t terminal users and oil t a n k e r s  based on the degree of spill 

risk t h e i r e q u i p m e n t  and operations presented. Funds c o l lected from the 

p r o g r a m  were to be u sed to develop a c o n t i n g e n c y  fund to m e e t  c l e a n u p  costs 

in the e v e n t  of a m a j o r  spill. The fund w a s  struck dow n by the courts, 

l e a v i n g  the o ther two p r o v i s i o ns  Intact.

In o rder to m a i n t a i n  the S t a t e 's  oil poll u t i o n  control program, a new bill,

HB 205, w a s  i n t r o d u c e d  by the 1979 L e g i s lature. This le g i s l at i o n  e x t ended 

th e  c o n t i n g e n c y  plans and financial r e s ponsibility to of f shore e x p l o r a t i o n  

a n d  production fac i l i t i e s , and oil barges. The new l e g i sl a t i o n  was to 

corr e c t  the d e f e c t s 1n t h e  1976 law and ensure that Alaska haa a strong 

p r o g r a m  for p r e v e n t i n g  and m i t i g a t i n g  the effects of an oil spill. C h a p t e r  

120, S L A  80, S e c t i o n  53 p r o v i d e d  51,5 4 2, 6 0 0  for HB 205 (FY 80), and p r o v i d e d  

a 51 mill i o n e x p e n s e  reser v e  an d  a fiscal note to s tart a n d  fund the Oil 

Pol lu t i o n  Control P r o gram. T h e  Spill Expense Reserve w a s  to pay c osts 

di r ectly I n v o l v e d  in the abatement, containment, and removal of a d i scharge 

of oil o r  h a z a r d o u s  substances: the fiscal note provided for  staff, equipment, 

a n d  training.

H o u s e Journal S u p p l e m e n t  No. 43 indicated that, "the clea n u p  reserve be 

m a i n t a i n e d  by capital a p p r o p r i a ti o n  at the $1 million level. The bala nc e  

o f  the reserve s h o u l d  c arry o v e r  from y e a r  to y ea r .  Subse q ue n t  b u d g e t  

reque s t s  m a y  be less than 51 m i l l i o n . "  An additional $250,000 w a s  a p p r o p r i a t e d  

1n 1981 and a n o t h e r  $ 2 5 0 ,0 0 0  1n 1984.

S i n c e the I n ception of th e  program, hundreds of spills have been c l e a n e d  

up. M o s t  of t h e  e x p e n s es  are char g e d  directly to the spiller. When t h e  

s p i l l e r  was unknown or the spill I n c ident required immedl-ate eme rg e n c y  

action, the spill reserve wa s  used to fund the cleanup work.

Som e  spills i n v o l v e  action by the courts and the Attorney G e n e r a l ' s  Office.

Th e  account balance on J a n u a r y  31, 1965, was $410,080.74. T here are several 

spills that are still in the litigation or pre-litigation stages and ma y  

require sizable funding. T h e  Nome G a s o l i n e  Spill has cost over $ 68 0 , 0 0 0  to date.

On D e c e m be r  27, 1984, we r e ceived a r e i m b u r s e m e n t  of $597,896.07 for spill 

; expenses from the U.S. Coast G uard for the Nome Spill; this is th e f i r s t  

time t h a t'the state has r e c e i v e d  federal funds for r e i m b u r s e m e n t  of spill 

expenses.
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F e b r u a r y  19, 1985

.  (  * '  *

',",0n July. 14V'i983, a s e t t l e m e n t / a g r e e m e n t  was r e a c he d  betw e e n  the S t a t e  and 

a .the,Alyeska'.Pipeline Service Company on the two spills tha t occurred o v e r

..four y e a r s  prior, th e  At i g u n  Pass Spill and the M i l e  P o s t  734 Spill. The

•/settlement w a s  for $350,000.

v-.:*;.

'.AS 4 6’.03.758(k) states t h a t  “penalties  r e c e i v e d  by the state u n d e r  this 

section shall be d e p o s i t e d  in the general fund and c r e d i t e d  to a special 

"account cal l e d  the ‘oil spill m i t i g a t i o n  account.' T h e  l e g i s l a t u r e  m a y  

:annuilly appropriate fro m  the spill m i t i g a t i o n  a c c o u n t  a s u m  e q u i v a l e n t  to 

•the’ amount of penalties r e c e i v ed  u n d e r  this section for the c a l e n d a r  y e a r  

p r e ceding t h e  legisl a t iv e  session in which the a p p r o p r i a t i o n  is m ade, the 

a p p r o p r ia t i o n  to be m a d e  for the p u r p o s e  of restoring and e n h a nc i n g

e n v i ro n m e n t s  affected by oil pollution, in c l u d i n g  but not l i m i t e d  to the

funding of a quaculture projects."

A m o u n t  expended in FY 84 

A m o u n t  e x p ended for FY 85 to date

•  W  , j  /•*

A m o u n t  reco v e r e d  FY 84 

'Amount recovered FY 8 5  to date

$ 785, 1 1 2 . 52  

69, 82 7 . 1 8  

TOTAL 5 8 5 4 , 9 ^ 9 . 8 0

3 5 4 , 5 41 . 7 3  

6 0 8 , 8 85 . 5 8  

T O T A L  $ '9'b'3',427 .'31

We are asking for a capital appro p r ia t i o n  of $550.0 for FY 8 6  to b r i n g  the 

Spill Reserve A c c o u n t  back up the $ 1 .0‘ mi 11 i on level.



PROJECT TITLE:
S n i l l  E x p e n s e  R e s e r v e  Account

ACENCY PRIORITY: _______ OF _______
LOCATION:

Statewide

ELECTION DISTRICT:
99

FISCAL YEAR, 6_  DUHATIO*
APPROPRIATION TO:

Alaska D e p a r t m e n t  o f  Environmental C o n se rvation

PROCRAM:
Oil P o llution Control

FUNDING: C A P I T A L  R E Q U E S T  REVIS E D  R E Q U E S T O P E R A T IN G  COSTS

1002 FEDERAL RECEIPTS
1003 CENERAL FUND MATCH
100<i GENERAL FUND 550.0

1005 INTER-ACENCY RECEIPTS
1028 PROGRAM RECEIPTS

TOTALS: 550.0

PO S I T I O N S (PFT): -0-

PROJECT DESCRIPTION AND JUSTIFICATION:

line ( i )  T o  fund clea n up  of o i l  or h a z a r d o u s  substance on land and in l a n d  w a t e r s  of the state, account o r i g i n a t e d  

line (2 ) in FY 80 bv H B 2 5 0  w i t h  $1 m i l l i o n  and appropriations in FY 81 and 84 of $250.0 each. HJ S u p p l e me n t  40 

line (3) states account to be m a i n t a i n e d  at $1 million, funds to be c o n t i n u i n g  from  y e a r  to y ear. AS 4 6. 0 3.758(k) 

line (<») states appropr i a t i o n s m a v  be mad e  annually, revenue from fines and f orfeitures deposited to Geneiai Fund.

C P 1 C A P I T A L  P R O J E C T S  
D E S C R I P T I O N

. DATA ENTRY WORKSHEET 
(emi-cpi

W O R K S H E E T PAGE 1 OF 2

REVISED DATE

FY 86



S ince the i n c eption of the program, h u n dreds of spills hav e  been cleaned up. M ost of the e x p enses are 

c h a r g e d  to the spiller. If t h e s p i l l e r  is u n k n o w n  or the spill incident requires imm e d i a t e  emergency 

action, the spill reserve account is used to fund  th e  c l e a n u p  work.

S o m e  spills invo l v e  action by the courts and the A t t o r n e y  Gen er a l ' s  Office. Th e  account b a l a n c e  at this 

t i m e  is $447.0. There are several spills that hav e  not been cleaned up c o m p l e t e l y  and may require sizable 

f u n d i n g’. T h e  Nome Gasoline Spill has cost ove r  $6 8 0 . 0  t o  date and the North Slope Salvage Spill has cost 

o v e r  $38.0, both are u n d e r  litigation.

F r o m  J uly 1980 to the end of Au g u st  1984, the amount r e c eived from spillers has been more than $470.0. 

R e i m b u r s e m e n t  from federal funds for the m a j o r  part of the Nome Spill is e x pe c t e d  upon c o m p l e t i o n  of an 

a udit by the U.S. C oast Guard.

W e  are asking for a capital a p p r o p r i a t i o n  of $5 5 0 .0  for FY 86 to bring the Spill Reserve A c c o u n t  back 

up to the $1 mill i on  level.

AGENCY E n v i r o n m e n t al  C o n s e r v a t i o n

A D D I T I O N A L PROGRAM NRMEC

CPI

E X P L A N A T I O N
F O R M BRU E nvir o n me n t a l  C o n s e r v a t i o n PAGE 2 OF 2

• COMPONENT Oi 1 P o l l u t i o n  Control REVISED DATE

(6/8*i)-ac1

FY 86



EXPLAIN THE REMAINING FIVE YEARS OF THE SIX-YEAR CAPITAL IMPROVEMENT PLAN {FY 07, 88, 89, 90, 91). DESCRIBE THE NEEDS TO BE MET IN THE COMING 
YEARS AND THE PROJECTS OR TYPES OF PROJECTS WHICH MAY BE REQUESTED TO MEET THOSE NEEDS. PLEASE INCLUDE MAJOR MAINTENANCE OR REPLACEMENT PROJECTS. 
ESTIMATE THE APPROXIMATE COST OF THE PROJECTS. IF THE PROJECTS ARE TO OCCUR SO FAR III THE FUTURE OR ARE OF SUCH AN INDETERMINATE NATURE THAT A COST 
ESTIMATE WOULD NOT BE RELIABLE, PLEASE INDICATE THIS FACT. NOTE WHETHER A SIGNIFICANT PORTION OF THE TOTAL FUNDING WILL COME FROM NON-GENERAL FUND 
SOURCES. MAKE SPECIFIC REFERENCE TO FORMAL PLANNING DOCUMENTS USED AS A BASE FOR THIS DISCUSSION (FOR EXAMPLE, THE LONC-RANCE STATE TRANSPORTATION 
PLAN). PLEASE ATTACH A COPY OF PUBLISHED MATERIALS. i

D u r i n g  the next five y e a r s ,  w e  w o u l d  like to have y e a r l y  a p p r o p r i a t i o n s  from the general fund t hat w o u l d  k ee p

the account at the $1 million level. All of the projects are of an i nd e t e r m i n at e  nature s ince w e  cannot p r e d i c t

w h e n  a spill will o c c u r  or its severity, location, chemical com p o s i t io n ,  or the environmental impl i c a t i o ns  inv o l v e d .

C h a p t e r  116 SLA 1980 states "the two main purposes of this law are to provide p r o te c t i o n  to A l a s k a n s  from

d a m a g e  from oil spills and to p r o v i de  the ability to clean up a spill and restore damaged area s . "

T h e  i n c r e a se  in oil a n d  chemical development, i n c r e a s e  in t r a f fi c  and shipment of product, i n c r e a s e d  p o p u l a t i o n  

and land development all lead to a b r o a d e r  spill expe r ie n c e  p o t e n t i a l .  Our proje c t i o n  for f o l l o w i n g  y ears w i l l  be 

based on records, e x p e r i e n c e  and c o n t i n u i n g  projects.

AS 4 6 .04.010 states the Depar t m e n t  shall promptly seek r e i m bu r s e m e n t , either u n d e r  4 6 . 0 3 .7 6 0 ( e )  or from an 

a p p l i c a b l e  federal fund, for the e x p enses it incurs in c l e a n i n g  up or c ontaining a dis c h a r g e  of oil. M o n i e s  

r e c e i v e d  under this sect i o n  shall be deposited in the general fund.

In m o s t  cases the amou n t  of r e q u e s t ed  a p p r opriation will be offset by revenue received from fines and f o r f e i t u r e s .

A G E N C Y  Environmental C o n s e r v a t i o n
FY 86

C P 2  CAPITAL PROJECTS 
PLAN FY 87-FY 90 
EXPLANATION

P R O G R A M  O i l  P n l l u t i n n  C o n t r o l PAGE OF

REVISED DATE



CM, SLA, 
PACE, LINE, 

OR RP
PROJECT TITLE AND LOCATION AMOUNT

AUTHORIZED

ESTIMATED 
TOTAL 

EXPENDITURE 
THROUGH 

JUNE 1981*

PLANNED
EXPENDITURE

THROUGH
COMPLETION

EST.
COMP.
DATE

STATUS

CH 82/81 

P 141 

L7

Soil 1 R e s e r v e  Account

25.5 224.5

* These are c o n t i n u i n g  funds

S t a t e w i d e 250.0

•

C P 3  S T A T U S  O F  C U R R E N T L Y  
A U T H O R I Z E D  C A P I T A L  
P R O J E C T S

A G E N C Y  Environmental C o n s e r v a t i o n

F Y  8 6

PAGE OF

REVISEO DATE



4. State Hazardous W aste Disposal Day Campaign

Mr. B i l l  Ross - 2 - Apri l  23, 1985

- This is the third y e a r  that A DE C  has conducted this service to assure 

pro disposal of u n r e gu l a t e d  hazardous wastes from households and 

small businesses. This y e a r  A DEC requested the 4 municip al i t i e s  

contr i bu t e  a percentage toward the cleanup. Test i n g  and disposal 

costs are increasing so rapi d l y  that the state will need to request

a significant amount from m u n i c i p a l i t i e s  next y e a r  or reduce services.

II. Site Investigations of P o t e n t i a l l y  Hazardous Waste Disposal

- In Alaska there are cur r e n t l y  97 potential u n c o n t r o ll e d  hazardous

w a s t e  sites identified on an EPA list. 45 of those sites are being 

investigated by the D e partment of Defense, 7 sites are being i n v e s t i­

gated by EPA, and during th e  past y e a r  ADEC p e rformed preliminary 

investigations at 45 sites.

- ADEC ranked the 50 sites as to the s i g n i f ic a n c e  of potential hazards 

and will be further e valuating 15 of the high r a nk i n g  sites this 

summer. These site investigations m a y di s c l o s e  potential or actual 

environmental contamination causing the site(s) to be listed as a

. . federal Superfund site... • . .

- To cope wit h  any n e c e s s a ry  remedial action, Alaska' will need to

establish a state site cleanup fund and hire additional staff to

manage any c o r re c t i v e  actions required at each site.

III. Drilling Muds and Fluids

- Drilling muds and fluids are excluded from regul a t i o n  as a hazardous 

w a s t e under both the federal and state hazardous w aste statutes.

- Drilling muds are m a n a ge d  in Alaska under existing solid w a s t e  r e g u l a­

tions for land disposal. Muds and fluids generated off-shore are 

regulated either under a state w a s t e  w a t e r  discharge permit or a 

federal NPDES permits. In m any cases muds are stored for re-use and 

the fluids reinjected into the formation.

- The existing statutes are strong enough to allow development of the 

states resources and m i ni m i z e  risks to the public and the environment. 

ADEC is d e veloping internal guidelines for permit r e v i e w  and s t i p u l a­

tions to assure c o n si stency as well as protection of the environment 

co n s i d e r in g  the diverse geological and climatalogical conditions 

found in the state.

IV. Waste Oil

1. Oil Spill Expense Reserve

- Established by the 1980 le g i s l a t u re  at $1.0 m i l l i o n  level for the 

cleanup and litigation of coastal, inland, and underground oil spill

Current balance is $385,000.

-  Requested $550,000 fo r  FY 86.



- Expenditures to date - $1.12 million. 

Revenues to date - $1.10 million.

- A m ajor spill cleanup, such as at Nome, can cost $700,000

- An ti c i p a t e d  FY 8 6  expenditures from th e  reserve is $300,000.

2. Road Oiling Regulations

- New regulations will become effective May 2, 1985.

- R egulations prohibit the use of contaminated oil on roads as a 

d ust suppressant.

- Regula t i o n s  de f in e  prohibited levels of PCBs, lead, volatile 

a r omatics, and halogenated organics in road oil.

- Analytical testing is required of all road oil and sample analysis 

must be submitted to DEC before road oil permit is granted.

- A p p r o x i m a t e l y  2 million gallons of w a s t e  oil is generated in Alaska 

per year.

- A p p r oximately-1-mil lion gallons is ap'Tied, annually to roads.in 

Alaska.

- EPA has stated their intent to ban road oiling thro u g h o u t the 

U.S. by Ma y  1987.

- EPA is now reviewing the federal hazardous and solid w a s t e  amendments 

of 1984 to determine whether Alaska and more than 30 other states 

will be allowed to issue road oiling permits this summer.

- A l t e r n at e  dust suppressants exist and are in use t h roughout Alaska.

- A l t e r n a t e  methods of waste oil disposal exist (e.g. burning) but 

unres o l v e d  and logistical problems ma y  limit their use in Alaska.
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A l a s k a  O i l  a n d  G a s  A s s o c i a t i o n

505 W. Northarn Lights Boulevard 

Suite 219

Anchorage, Alaska 99503-2553 

(907) 272-1481

A

D e a r  C o m m i s s i o n e r  N e v e ' :

P u r s u a n t  t o  o u r  m e e t i n g  w i t h  Dave  W a lk e r  on November  2, 1984, t h e  
a t t a c h e d  m a t e r i a l  i s  i n t e n d e d  t o  p r o v i d e  b a c k g r o u n d  i n f o r m a t i o n  on 
t h e  S t a t e ' s  H a za rd o u s  Waste P rog ram ;  t h e  i n t e n t  o f  SB503, S e c t i o n  
1; an e x p l a n a t i o n  as t o  how t h e  D e g r e e  o f  H a za r d  (DOH) a p p r o a c h  
d i f f e r s  f rom  t h e  F e d e r a l  r e g u l a t o r y  scheme; g e n e r a l  i s s u e s  
a s s o c i a t e d  ■w i t h  p u r s u i n g  a r e g u l a t o r y  a p p r o a c h  s u b s t a n t i a l l y  
d i f f e r e n t  f rom  t h e  F e d e r a l  p ro g ram ;  and  s e c t i o n s  o f  t h e  r e g u l a t i o n s  
w h i c h  n e ed  t o  be  d e l e t e d  t o  o b t a i n  a p r o p e r  b e g i n n i n g  v e h i c l e .

P l e a s e  f e e l  f r e e  t o  c o n t a c t  me o r  Tom Brooks  i f  we c a n  p r o v i d e  
a d d i t i o n a l  i n f o r m a t i o n .

V e r y  t r u l y  y o u r s ,

WILLIAM W. HOPKINS 
E x e c u t i v e  D i r e c t o r

WWH:TR2:211 

A t t a c hm e n t

c c ;  Bob M a r t i n  w / a t t a c hm e n t  
Dave W a lk e r  w / a t t a c hm e n t

D ecembe r  11, 1984

D r .  R i c h a r d  A. N e v e ' ,  C o m m i s s i o n e r  
A l a s k a  D e p a r tm e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n  
Pouch  0
J u n e a u ,  A l a s k a  99811
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BACKGROUND

I n  1981 t h e  A l a s k a  S t a t e  l e g i s l a t u r e  p a s s e d  AS 46.03, c h a r g i n g  t h e  
A l a s k a  D e p a r tm e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  w i t h  t h e  t a s k  o f  
d e v e l o p i n g  H a z a r d o u s  Waste  Management r e g u l a t i o n s  w h i c h  a r e  " c o n ­
s i s t e n t  w i t h  and s u b s t a n t i a l l y  e q u i v a l e n t  to"  f e d e r a l  r e g u l a t i o n s .  
AOGA was i n f o r m e d  on  November  24 , 1981 t h a t  t h e  D e p a r tm e n t  w o u l d  
b e g i n  p r e p a r a t i o n  o f  a " p la n "  f o r  t h e  S t a t e ' s  H a za rd o u s  Waste 
P ro g r am .  I n  May 1982 AOGA r e c e i v e d  t h e  f i r s t  d r a f t  o f  t h e  S t a t e ' s  
p r o p o s e d  r e g u l a t i o n s  a t  t h e  May 28, 1982 Ha za rdo u s  Waste A d v i s o r y  
Work G roup  M e e t i n g  (HWAWG). A t  t h i s  m e e t i n g ,  ADEC d i s c u s s e d  i t s  
i n t e n t  t o  e s t a b l i s h  a S t a t e  program, p a r a l l e l  t o  t h e  F e d e r a l  p r o ­
gram; so c o n v i n c i n g  was ADEC t h a t  ACGA's r e p r e s e n t a t i v e  r e p o r t e d :

"ADEC v e r y  much w a n t s  t h e i r  Program t o  be  " c o n s i s t e n t  
w i t h  and  s u b s t a n t i a l l y  e q u i v a l e n t  to"  t h e  F e d e r a l  P r o ­
g ram .  A l t h o u g h  t h e r e  was a d i f f e r e n c e  o f  o p i n i o n  r e g a r d ­
i n g  t h e  i n r e r p r e t a t i o n  o f  c e r t a i n  c om p le x  s e c t i o n s  o f  t h e  
F e d e r a l  P ro g ram ,  I  am n o t  as c o n c e r n e d  a b o u t  t h i s  d i f f e r ­
e n c e  as I  was when I  f i r s t  r e v i e w e d  t h e  d r a f t  r e g u ­
l a t i o n s .  T h i s  i s  b e c a u s e  i t  can  be  r e s o l v e d  w i t h  a c l o s e  
r e a d i n g  o f  t h e  r e g u l a t i o n s .  The im p o r t a n t  p o i n t  i s  t h a t  
t h e  S t a t e  i n t e n d e d  t o ,  and t h o u g h t  t h e y  h a d ,  i n t e r p r e t e d  
t h e  e x i s t i n g  r e g u l a t i o n s .  T h i s  s i g n i f i c a n t l y  a s s u a g e s  my 
c o n c e r n  t h a t  t h e  S t a t e  had  b e e n  t r y i n g  t o  g r e a t l y  e xp and  
t h e i r  a u t h o r i t y  i n  t h i s  p r o g r am ,  and t r y i n g  t o  i n c l u d e  
r e g u l a t o r y  r e q u i r e m e n t s  much more r e s t r i c t i v e  t h a n  t h e  
e x i s t i n g  F e d e r a l  P rog ram .  ADEC was n o t  t r y i n g  t o  e x p a n d  
t h e i r  p r o g r am ,  t h e y  w e re  t r y i n g  t o  i n t e r p r e t  and p a r a l l e l  
t h e  F e d e r a l  P r o g r am . I n t e r p r e t a t i o n  p r o b l e m s  a r e  r e s o l v ­
a b l e  w i t h  some t im e  d e v o t e d  t o  d i s c u s s i n g  t h e  v a r i o u s  
s e c t i o n s  o f  t h e  r e g u l a t i o n s  i n  d e t a i l ,  and u t i l i z i n g  t h e  
e x i s t i n g  b a c k g r o u n d  d o cum en t s  f rom  t h e s e  same d i s c u s s i o n s  
w h i c h  o c c u r r e d  a t  t h e  F e d e r a l  l e v e l . "

I t  was n o t  u n t i l  F e b r u a r y  7, 1983, t h a t  AOGA r e c e i v e d  t h e  f i r s t  
d r a f t  o f  S t a t e  r e g u l a t i o n s  w h i c h  r e f l e c t e d  a "Deg ree  o f  Hazard"  
(DOH) r e g u l a t o r y  m e c h a n i sm  (a m e c h a n i sm  w h i c h  i s  p a t t e r n e d  a f t e r  

W a s h i n g t o n  S t a t e ' s  p ro g ram  and i s  d i v e r g e n t  f rom  F e d e r a l  
r e g u l a t i o n s ) .



I t  i s  a p p r o p r i a t e  a t  t h i s  t i m e  t o  b r i e f l y  r e f l e c t  on  W a s h i n g t o n ' s  
P rog ram .  T h e i r  p r o g ram  b e g a n  w i t h  p a s s a g e  o f  t h e i r  H a z a rd o u s  Waste 
D i s p o s a l  A c t  i n  1976. As a r e s u l t ,  W a s h i n g t o n ' s  p r o g ram  and  t h e  
F e d e r a l  p r o g r am  w e re  b e i n g  d e v e l o p e d  s im u l t a n e o u s l y  w i t h  t h e  b a s i s  
f o r  W a s h i n g t o n ' s  P rogram  b e i n g  d e f i n e d  by  s t a t u t e . *  The A c t  t o o k  
t h e  fo rm  o f  t h r e e  p age s  o f  g e n e r a l  d i r e c t i v e s  r e g a r d i n g  t h e  i d e n t i ­
f i c a t i o n  and managemen t  o f  h a z a r d o u s  w a s t e s .  P r i n c i p a l  among t h e s e  
d i r e c t i v e s  was t h e  e s t a b l i s h m e n t  o f  t h e  "two t i e r e d "  d e s i g n a t i o n  
s y s t em  o r  " d e s i g n a t i o n - b a s e d  on d e g r e e  o f  r i s k " .  The f u n d a m e n t a l  
b a s i s  f o r  d e s i g n a t i n g  w a s t e s  w i t h  t h i s  e a r l y  p r o g r am  was b i o l o g i c a l  
and  o t h e r  t e s t i n g .

I n  l a t e  1980, t h e  i s s u e  was a g a i n  b e f o r e  t h e  W a s h i n g t o n  l e g i s l a ­
t u r e .  U n f o r t u n a t e l y ,  i t s  d e s i g n a t i o n  p r o c e s s  was s u f f i c i e n t l y  
c om p l e x  t o  p r e c l u d e  a n y  m e a n i n g f u l  r e v i e w  by  t h e  l e g i s l a t o r s .  
T h e r e  was no d i s c u s s i o n  a t  t h e  l e g i s l a t i v e  l e v e l  o f  v a r i o u s  a l t e r ­
n a t i v e  a p p r o a c h e s  t h a t  w o u l d  s a t i s f y  t h e  S t a t e ' s  e n a b l i n g  a c t ,  n o r  
was t h e r e  a ny  r e a l i z a t i o n  t h a t  t h e  t e c h n i c a l  c o m p l e x i t i e s  o f  t h e  
S t a t e  a g e n c y ' s  p ro g ram  may h a v e  b e e n  o v e r l y  c o m p l e x  t o  m e e t  t h e  
n eed  a t  h a n d .  F u e l i n g  t h e  c o n t r o v e r s y  was t h e  f a c t  t h a t  a S t a t e  
s i t e  (Commencement Bay) was d e s i g n a t e d  a p r i o r i t y  c l e a n u p  s i t e  
u n d e r  S u p e r f u n d  and  o t h e r  e x am p l e s  o f  e g r e g i o u s  p a s t  p r a c t i c e s  w e re  
b r o u g h t  t o  l i g h t  d u r i n g  t h e  p u b l i c  h e a r i n g  p r o c e s s .  I t  i s  l i k e l y  
t h a t  t h e s e  p a s t  p r a c t i c e s  w e r e  i l l e g a l  u n d e r  e i t h e r  p r e - e x i s t i n g  
S t a t e  l aw  o r  t h e  P.CRA r e g u l a t i o n s  and  w o u l d  n o t  h a v e  b e e n  p r e v e n t e d  
h ad  t h e  new r e g u l a t i o n s  b e e n  i n  p l a c e .  N e v e r t h e l e s s ,  p u b l i c  
c c n c e r n  l e d  t o  a demand f o r  "an a p p r o a c h  more  s t r i n g e n t  t h a n  t h e  
m in im um  f e d e r a l  r e q u i r e m e n t s " .  H e n c e ,  i n  l a t e  1980 t h e  S t a t e  
l e g i s l a t u r e  amended t h e  o r i g i n a l  a c t  t o  p r o v i d e  a u t h o r i t y  t o  b r i n g  
t h e  S t a t e  r e g u l a t i o n s  i n t o  f e d e r a l  c o m p l i a n c e  and d i d  n o t  a l l o w  t h e  
f l e x i b i l i t y  t o  p a r a l l e l  t h e  f e d e r a l  p r o g r am .

W a s h i n g t o n  S t a t e  a d o p t e d  on  F e b r u a r y  4, 1982, t h e i r  p r e s e n t  r e g u ­
l a t o r y  p r o g r am .  I t  i s  a c o m b i n a t i o n  o f  t h e  o r i g i n a l  c o n c e p t  o f  
w a s t e  d e s i g n a t i o n  b a s e d  s o l e l y  o n  t e s t i n g  and  t h e  F e d e r a l  c o n c e p t  
o f  d e s i g n a t i o n  b a s e d  on  r u l e m a k i n g  and  s im p l e  t e s t i n g .  I n  i t s  
f i r s t  f ew  y e a r s  o f  o p e r a t i o n ,  t h e  p ro g ram  c a p t u r e d  15% more w a s t e s  
t h a n  t h e  F e d e r a l  RCRA p r o g r am .  O f  t h e  i n c r e m e n t a l  w a s t e s  cap tured ,-  
mos t  w e re  d e s i g n a t e d  as  " da n g e ro u s"  w a s t e s ;  a c l a s s i f i c a t i o n  n o t  
i n t e n d e d  b y  t h e  o r i g i n a l  S t a t e  a c t  t o  r e c e i v e  t h e  c o m p r e h e n s i v e  
managemen t  s t r a t e g y  t h a t  was t o  be  a p p l i e d  t o  S t a t e  d e s i g n a t e d  
" e x t r e m e l y  h a z a r d o u s  w a s t e s "  o r  F e d e r a l l y  d e s i g n a t e d  " h a z a r d o u s  
w a s t e s " .

*NOTE: The U .S .  EPA b eg a n  f o r m u l a t i n g  t h e  n a t i o n a l  p r o g ram  (RCRA)
i n  1976. I n  1980, RCRA was s i g n i f i c a n t l y  amended t o  i t s  p r e s e n t  
r e g u l a t o r y  f r am ew o rk .  At t h i s  t im e  EPA d e c i d e d  t h a t  w a s t e  c l a s s i ­
f i c a t i o n  b a s e d  on  t e s t i n g  was i n a p p r o p r i a t e .  F o r  a d e t a i l e d  
d i s c u s s i o n  as t o  EPA's r a t i o n a l e  b e h i n d  t h i s  d e c i s i o n ,  r e :  FR V o l .  
45, ?98/Mav 19, 1980 page s  33164-33165, and 33105.



I n  1984, W a s h i n g t o n  e n a c t e d  l e g i s l a t i o n  w h i c h  r e q u i r e d  t h e  D e p a r t ­
men t  o f  E c o l o g y  t o  c o n d u c t  s t u d i e s  r e g a r d i n g  t h e  " b e s t  managemen t  
p r a c t i c e s "  f o r  " dange ro us"  w a s t e  d i s p o s a l .  I n  t h e  i n t e r i m  and 
u n t i l  s u c h  t im e  as " b e s t  managemen t  p r a c t i c e s "  r e g u l a t i o n s  a r e  i n  
p l a c e  ( J u l y  1, 1986) " da n ge ro u s"  w a s t e s  may n o t  b e  d i s p o s e d  o f  a t  
c o m m e r c i a l ,  o f f - s i t e  l a n d  d i s p o s a l  f a c i l i t i e s .  "Dange ro u s"  w a s t e s  
a r e  now b e i n g  s t o r e d  o r  d i s p o s e d  o f  on s i t e  o r  m u s t  b e  s h i p p e d  t o  
RCRA d i s p o s a l  s i t e s  o u t  o f  s t a t e .

I n  a d d i t i o n  t o  t h e  S t a t e  b e i n g  u n a b l e  t o  f a c i l i t a t e  t h e  i n s t a l l a ­
t i o n  o f  a "dange rous"  w a s t e  d i s p o s a l  s i t e ,  t h e  S t a t e  h a s  a l s o  b e en  
i n e f f e c t i v e  o v e r  an  e i g h t - y e a r  p e r i o d  i n  f a c i l i t a t i n g  t h e  
a c c e p t a n c e  a n d / o r  i n s t a l l a t i o n  o f  an  i n - s t a t e  d i s p o s a l  s i t e  f o r  
" h a z a rd o u s  o r  e x t r e m e l y  h a z a r d o u s "  w a s t e s .

R e g a r d i n g  t h e  A l a s k a  p r o g r am ,  on  Ma r ch  3, 1983, AOGA i n f o r m e d  Mr . 
H u n g e r f o r d  t h a t  t h e  p r o p o s e d  r u l e s  o f  F e b r u a r y  7, w h i c h  r e f l e c t e d  
t h e  DOH scheme f rom W a s h i n g t o n  S t a t e ,  w e r e  i n  n e e d  o f  i n - d e p t h  
t e c h n i c a l  r e v i e w  and n o t i f i e d  h im  o f  f o r t h c o m i n g  t e c h n i c a l  
commen ts .  On A p r i l  6, 1983, AOGA p r o v i d e d  ADEC an i n - d e p t h  
t e c h n i c a l  r e v i e w  o f  t h e  r e g u l a t i o n s .  T h e s e  comments  w e re  t h e  
c u l m i n a t i o n  o f  e x t e n s i v e  e f f o r t s  by  many e n g i n e e r s ,  m a r i n e  
b i o l o g i s t s ,  t o x i c o l o g i s t s ,  a t t o r n e y s  and  c o r p o r a t e  managemen t  l e v e l  
i n d i v i d u a l s .  The D e p a r tm e n t  i n f o r m e d  AOGA's r e p r e s e n t a t i v e  o n  t h e  
A d v i s o r y  G roup t h a t  t h e  ADEC c o u l d  n o t  e x p e n d  t h e  money o r  t h e  
manpower t o  c o n s i d e r  AOGA's comments  p r i o r  t o  r e l e a s e  o f  a p u b l i c  
h e a r i n g  d r a f t .  On A p r i l  11, 1983, AOGA s t r o n g l y  r e q u e s t e d  t h a t  t h e  
r e g u l a t i o n s  n o t  be  r e l e a s e d  u n t i l  AOGA's comments  c o u l d  be  r e v i e w e d  
and  c o n s i d e r e d .

On A p r i l  19, 1983, t h e  r e g u l a t i o n s  w e re  moved t o  p u b l i c  n o t i c e ,  
w i t h  no a p p a r e n t  r e v i e w  o r  c o n s i d e r a t i o n  o f  t h e  t e c h n i c a l  comments 
p r o v i d e d  t o  ADEC by  AOGA. On A p r i l  25 , 1983 , C o m m i s s i o n e r  Neve '  
w r o t e  AOGA i n d i c a t i n g  t h a t  t h e  "comments o f  e v e r y  member o f  t h e  
work  g r o u p . . . w e r e  r e v i e w e d  s e r i o u s l y  and d i d  h e l p  s i g n i f i c a n t l y  i n  
t h e  p r e p a r a t i o n  o f  t h e s e  d r a f t  r e g u l a t i o n s " .  On May 25, 1983, a t  
t h e  P u b l i c  H e a r i n g  AOGA s t a t e d  t h a t  we f e l t  t h a t  t h e r e  was a l a c k  
o f  c o n s i d e r a t i o n  o f  o u r  i n d u s t r y ' s  i n p u t  i n  t h e  d e v e l o p m e n t  o f  t h e .  
A p r i l  11, 1983, d r a f t  r e g u l a t i o n s .

By June 3, 1983, AOGA had  p r o v i d e d  ADEC w i t h  e x t e n s i v e  o r a l  and 
w r i t t e n  t e s t im o n y  w h i c h  was d e v e l o p e d  b y  t h e  E n v i r o n m e n t a l  C om m i t ­
t e e  i n  c o n j u n c t i o n  w i t h  t h e  f o l l o w i n g  i n d u s t r y  e x p e r t s :

0 Joan D i N a l ,  S e n i o r  C o u n s e l ,  E n v i r o n m e n t a l  A f f a i r s  f o r
A t l a n t i c  R i c h f i e l d  Company .

0 M i c h a e l  H u l s e ,  E n v i r o n m e n t a l  A n a l y s t ,  IMCO S e r v i c e s .

° James P. Ray ,  P h . D . ,  M anage r  o f  E n v i r o n m e n t a l  S c i e n c e s
S u p p o r t ,  S h e l l  O i l  Company .



0 R o b e r t  E .  A b b o t t ,  P h . D . ,  C o o r d i n a t o r  o f  E n v i r o n m e n t a l
A f f a i r s ,  C onoco  I n c .

° P h i l i p  D o r n ,  P h . D . ,  S h e l l  D e v e l o pm e n t  Company .

° I l e n e  D a n s e ,  M . D . ,  S e n i o r  A d v i s o r ,  E n v i r o n m e n t a l  H e a l t h
P r o t e c t i o n ,  C h e v r o n  E n v i r o n m e n t a l  H e a l t h  C e n t e r ,  I n c .

T he  D e p a r tm e n t  i s s u e d  t h e i r  l a t e s t  d r a f t  i n  O c t o b e r  1983 w h i c h  
f a i l e d  a g a i n  t o  a d d r e s s  s i g n i f i c a n t  c o n c e r n s  w h i c h  h a v e  b e e n  
r e p e a t e d l y  e x p r e s s e d  b y  o u r  i n d u s t r y .  The D e p a r tm e n t  has  a c c e p t e d  
AOGA's comments  on  t h r e e  s e t s  o f  d r a f t  r e g u l a t i o n s  and f a i l e d  t o  
a d d r e s s  t h e  p r o b l e m s  i d e n t i f i e d  by  AOGA.

AOGA n e x t  p r e s e n t e d  i t s  c a s e  t o  t h e  l e g i s l a t u r e .  D u r i n g  t h i s  
p r o c e s s ,  AOGA p a r t i c i p a t e d  i n  t h e  d r a f t i n g  o f  SB503, a p i e c e  o f  
l e g i s l a t i o n  w h i c h  i n v o l v e d  a c om p r om is e  b e tw e e n  members o f  t h e  
e n v i r o n m e n t a l  c om m u n i t y ,  s m a l l  b u s i n e s s ,  ADEC, AOGA, L a b o r ,  t h e  
G o v e r n o r ' s  O f f i c e ,  S en .  F a h r e n k am p ' s  o f f i c e ,  e t c . ,  on key i s s u e s ,  
one  o f  w h i c h  was DOH v s .  t h e  F e d e r a l  P rog ram .

INTENT OF SB503, SECTION 1

The c om p rom is e  r e a c h e d  b e tw e e n  t h e  v a r i o u s  p a r t i e s  f o r  t h e  manage ­
m en t  and  c o n t r o l  o f  h a z a r d o u s  w a s t e  i n  A l a s k a  was a v e r y  d e l i c a t e  
o n e .  B e c a u s e  t h e  l e g i s l a t u r e  d i d  n o t  d e s i r e  a ny  c o n f u s i o n  o v e r  t h e  
i n t e n t  o f  t h i s  l e g i s l a t i o n ,  i t  a d o p t e d  a L e t t e r  o f  I n t e n t  d r a f t e d  
by  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e .  The i n t e n t  o f  t h e  L e g i s l a t u r e  
was f o r  t h e  D e p a r tm e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  " e v a l u a t e  
t h e  mos t  a p p r o p r i a t e  m e c h a n i sm  b y  w h i c h  t o  i d e n t i f y  a w a s t e  c h a r a c ­
t e r i s t i c  o f  t o x i c i t y ,  p e r s i s t e n c e  o r  c a r c i n o g e n i c i t y  and  o t h e r  
c h a r a c t e r i s t i c s  i d e n t i f i e d  as h a z a r d o u s  b y  t h e  EPA". I n  o r d e r  f o r  
a p r o p e r  and  c o m p l e t e  a n a l y s i s  t o  b e  p e r f o r m e d ,  no p r i o r  a s ­
s u m p t i o n s  c a n  be  made as t o  t h e  " a p p r o p r i a t e  mechan ism"  t o  be u s e d  
by  t h e  S t a t e  i n  i t s  h a z a r d o u s  w a s t e  p r o g r am .

Any r e g u l a t i o n s  t h a t  a r e  u l t i m a t e l y  d e v e l o p e d  by  t h e  D e p a r tm e n t  
"must i n c o r p o r a t e  t h e  r e s u l t s  o f  t h i s  a n a l y s i s "  a c c o r d i n g  t o  t h e  ■ 
i n t e n t  l e t t e r .  The  L e g i s l a t u r e ,  by  t h e  a c t i o n  o f  a d o p t i n g  t h i s  
w o r d i n g ,  i n s t r u c t e d  t h e  D e p a r tm e n t  t o  make an a n a l y s i s  and  e v a l ­
u a t i o n  w i t h  no p r e c o n c e i v e d  b i a s  o r  i d e a s  as t o  t h e  a p p r o p r i a t e  
m e c h a n i sm s  and  o n l y  a f t e r  t h e  a n a l y s i s  i s  c o m p l e t e d  a r e  t h e  r e g u ­
l a t i o n s  t o  be  d r a f t e d .

I n  summary ,  t h e  L e g i s l a t u r e  has  i n s t r u c t e d  ADEC t o  b e g i n  anew on 
i d e n t i f y i n g  t h e  r e g u l a t o r y  m e c h a n i sm  o f  w a s t e  d e s i g n a t i o n .
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On May 19, 1980, EPA p r o m u l g a t e d  RCRA r e g u l a t i o n s  t h a t  d e s i g n a t e d  
w a s t e s  b y  a f o rm a l  r u l e m a k i n g  p r o c e s s  ( l i s t s )  and  f o u r  r e p r o d u c i b l e  
and  s u p p o r t a b l e  c h a r a c t e r i s t i c  t e s t s .  T h ey  r e v i e w e d  v a r i o u s  DOH 
p ro g ram s  and c o n c l u d e d  a DOH a p p r o a c h  was n o t  an  a p p r o p r i a t e  w a s t e  
d e s i g n a t i o n  m e c h a n i sm .  To q u a l i f y  f o r  i n t e r i m  a u t h o r i z a t i o n ,  a 
s t a t e  p ro g ram  had  t o  e n compass  a l l  RCRA w a s t e s .  I n  W a s h i n g t o n ,  t h e  
two a p p r o a c h e s  w e re  c o n s o l i d a t e d ,  r e s u l t i n g  i n  t h e  m os t  c o m p l e x  
d e s i g n a t i o n  s y s t em  i n  u se  i n  t h e  n a t i o n .

To b r i e f l y  s um m a r i z e ,  t h e  DOH p r o g r am  i s  b a s e d  on  t h e  c o n c e p t  t h a t
d i f f e r e n t  w a s t e s  s h o u l d  be  r e g u l a t e d  w i t h  d i f f e r e n t  p r o c e d u r e s  
b a s e d  on t h e  d e g r e e  o f  r i s k  p r e s e n t e d  t o  human h e a l t h  and t h e  
e n v i r o n m e n t ,  as d e m o n s t r a t e d  by  e x i s t i n g  b i o l o g i c a l  and  o t h e r  t e s t  
d a t a  o r  t e s t  r e s u l t s  p r o d u c e d  by  g e n e r a t o r s .  I n i t i a l l y ,  when  t h e  
DCH a p p r o a c h  was b e i n g  d e v e l o p e d  i t  was e n v i s i o n e d  t h a t  s u c h  d a t a  
w o u l d  be  t h e  s o l e  b a s i s  f o r  d e s i g n a t i n g  w a s t e s ,  a n d  t h a t  t e s t i n g  
( b i o a s s a y ,  e t c . )  w o u l d  be  m a n d a t o r y  f o r  a l l  g e n e r a t o r s .

A l t h o u g h  n o t  s p e c i f i c a l l y  a d e s i g n a t i o n  i s s u e ,  i t  m u s t  b e  k e p t  i n
m in d  t h a t  n a t i o n a l l y  t h e  s m a l l  q u a n t i t y  g e n e r a t o r  e x c l u s i o n s  a r e  
now much l o w e r .  I f  a p p l i e d  t o  A l a s k a ,  p a r t i c u l a r l y  w i t h o u t  any  
s p e c i a l  p r o v i s i o n  f o r  s m a l l  q u a n t i t y  g e n e r a t o r s ,  t h e  c o m b i n a t i o n  o f  
a much l o w e r  q u a n t i t y  e x c l u s i o n  and an e x t r e m e l y  c o m p l e x  d e s i g ­
n a t i o n  m e c h a n i sm  w i l l  r e s u l t  i n  an  u n e n f o r c e a b l e  p r o g r am .

One o f  t h e  d i f f i c u l t i e s  i n h e r e n t  i n  t h e  DOH d e s i g n a t i o n  p r o c e d u r e  
i s  t h a t  t h e r e  i s  no a d e q u a t e  o r  s im p l e  means t o  d e s c r i b e  how t h e  
f e d e r a l  and s t a t e  u n i v e r s e s  o f  w a s t e  c om p a r e .  No s t r a i g h t f o r w a r d  
c o m p a r i s o n  c a n  be made b e tw e e n  a g i v e n  c a t e g o r y  o f  f e d e r a l  w a s t e s  
and c a t e g o r i e s  d e f i n e d  u n d e r  t h e  s t a t e  p r o g r am .  C o n s e q u e n t l y ,  t h e  
w a s t e  g e n e r a t o r  w o u l d  o f t e n  n e e d  t o  r e t a i n  e x p e r t  a s s i s t a n c e .  F o r  
e x a m p l e ,  p r o f e s s i o n a l  a s s i s t a n c e  i s  e s p e c i a l l y  re commended  i n  
i n s t a n c e s  w h e r e  a w a s t e  n o t  r e g u l a t e d  u n d e r  RCRA has  " f l u n k e d "  t h e  
s t a t e ' s  p r o p o s e d  t o x i c i t y  b i o a s s a y  t e s t .  D e t e r m i n a t i o n s  m u s t  be  
made r e g a r d i n g  w h e t h e r  t h e  t e s t  a n im a l s  r e s p o n d e d  a d v e r s e l y  t o  t h e  
p o t e n t i a l  t o x i c  c o n s t i t u e n t s  o r  w h e t h e r  a p h y s i o l o g i c a l  r e s p o n s e  t o  
t e s t  c o n d i t i o n s  was i n v o l v e d .  S u ch  d e t e r m i n a t i o n s  w i l l  b e  s u b j e c ­
t i v e  and  i n c o n s i s t e n t .

T e c h n i c a l  c o m p l e x i t i e s  a s i d e ,  t h e  l e g a l  t h e o r y  u n d e r l y i n g  t h e  DOH 
r e g u l a t i o n s  r e p r e s e n t s  a marked  d e p a r t u r e  f rom  t h a t  em b o d i e d  i n  t h e  
f e d e r a l  RCRA r e g u l a t i o n s .  The f e d e r a l  r e g u l a t i o n s  s p e c i f y  t h e  
c r i t e r i a  t h a t  t h e  EPA a d m i n i s t r a t o r  w i l l  c o n s i d e r  i n  a d d i n g  w a s t e s  
t o  t h e  l i s t s  i n  t h e  RCRA r e g u l a t i o n s .  The a d m i n i s t r a t o r  i s  t o  
c o n s i d e r  p o t e n t i a l  w a s t e s  f rom  t h e  s t a n d p o i n t  o f  t o x i c i t y ,  p e r s i s ­
t e n c e ,  b i o a c c u m u l a t i o n ,  g e n e t i c  e f f e c t s ,  e t c . ,  and t h e n  t o  add 
a p p r o p r i a t e  w a s t e s  t h r o u g h  f o r m a l  r u l e m a k i n g  p r o c e d u r e s .  T h u s ,  
EPA's a p p r o a c h  f o r  d e v e l o p i n g  h a z a r d o u s  w a s t e  l i s t s  i n h e r e n t l y  
a d d r e s s e s  b i o l o g i c a l  c o n s i d e r a t i o n s  b u t  c e n t r a l i z e s  t h e  t e s t i n g  
u n d e r  EPA.

EXPLANATION OF DOH VS. RCRA
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I n  c o n t r a s t ,  DOH r e g u l a t i o n s  p l a c e  t h e  b u r d e n  o n  e a c h  g e n e r a t o r  t o  
d e t e r m i n e  w h e t h e r  a  w a s t e  n o t  o t h e r w i s e  e n c o m p a s s e d  b y  t h e  RCRA 
r e g u l a t i o n s  i s  p a r t  o f  t h e  s t a t e  u n i v e r s e  o f  w a s t e s ,  a n d  a s  p r e v i ­
o u s l y  s t a t e d ,  t h i s  d e t e r m i n a t i o n  m a y  b e  m a d e  b a s e d  o n  u n c e r t a i n  
t e s t  r e s u l t s .

An i n d i v i d u a l  g e n e r a t o r ' s  d e t e r m i n a t i o n  t h a t  a  w a s t e  n o t  r e g u l a t e d  
b y  RCRA m i g h t ,  f o r  b i o l o g i c a l  o r  o t h e r  r e a s o n s ,  b e  r e g u l a t e d  u n d e r  
t h e  DOH r e g u l a t i o n s  d e e s  n o t  l e a d  t o  a  c o n c l u s i v e  r u l e m a k i n g .  T h u s ,  
t h e  p r o c e s s  o f  i d e n t i f y i n g  s t a t e  r e g u l a t e d  w a s t e s  i s  n o t  a c c o m ­
p a n i e d  b y  t h e  c e r t a i n t y  a n d  p r o c e d u r a l  d u e  p r o c e s s  p r o t e c t i o n s  t h a t  
c h a r a c t e r i z e  t h e  l i s t i n g  p r o c e s s  a t  t h e  f e d e r a l  l e v e l .

A l e g a l  b u r d e n  o f  d e s i g n a t i o n  i s  n o t  t o  b e  c o n f u s e d  w i t h  t h e  c o s t  
b u r d e n  o f  t e s t i n g .  U n d e r  b o t h  t h e  f e d e r a l  a n d  s t a t e  r e g u l a t i o n s ,  
t h e  g e n e r a t o r  p a y s  t e s t i n g  c o s t s ,  a s  i s  t y p i c a l  o f  m o s t  e n v i r o n ­
m e n t a l  p r o g r a m s .

A m a j o r  d i f f i c u l t y  w i t h  t h e  DOH d e s i g n a t i o n  s y s t e m  i s  t h a t  i t  
c r e a t e s  a n  a r e a  o f  l e g a l  a n d  t e c h n i c a l  v a g u e n e s s .  F o r  e x a m p l e ,  
b i o l o g i c a l  t e s t  d a t a  c a n  b e  i n c o n c l u s i v e  w i t h  r e g a r d  t o  a c t u a l  
t o x i c i t y .  T h e  t e s t  a n i m a l s  m a y  r e a c t  a d v e r s e l y  t o  t e s t  c o n d i t i o n s  
r a t h e r  t h a n  t o  t h e  s u s p e c t e d  t o x i c  c o n s t i t u e n t s ,  t h u s  r e s u l t i n g  i n  
t h e  o v e r - d e s i g n a t i o n  o f  w a s t e s .  To  f u r t h e r  c o m p l i c a t e  t h e  b i o a s s a v  
i s s u e ,  t h e r e  a r e  n o  s t a n d a r d  b i o a s s a y  p r o c e d u r e s  w h i c h  h a v e  b e e n  
a c c e p t e d  b y  t h e  s c i e n t i f i c  c o m m u n i t y  a t  l a r g e .  D i f f i c u l t i e s  m a y  
a r i s e  i f  a g e n e r a t o r  r e l i e s  o n  a n  i n i t i a l  s e r i e s  o f  b i o a s s a y  t e s t  
r e s u l t s  t h a t  s h o w  a  w a s t e  t o  b e  n o n h a z a r d o u s . A s u b s e q u e n t  t e s t  o n  
t h e  s a m e  w a s t e  y i e l d i n g  a  p o s i t i v e  d e t e r m i n a t i o n  o f  t o x i c i t y  b y  t h e  
s a m e  o r  y e t  a n o t h e r  g e n e r a t o r  m a y .  r e s u l t  i n  l i a b i l i t y  t o  t h e  
g e n e r a t o r ,  w ho  r e l i e d  o n  t h e  f i r s t  s e r i e s  o f  t e s t s  i n  g o o d  f a i t h .  
I n  e i t h e r  c a s e ,  t h e  u n c e r t a i n t i e s  i n v o l v e d  i n  t h e  b i o l o g i c a l  
r e s p o n s e  o f  l a b o r a t o r y  t e s t  a n i m a l s  t o  p o t e n t i a l l y  t o x i c  w a s t e s  m a y  
c r e a t e  a l a r g e  g r a y  a r e a  o f  p o t e n t i a l  l i a b i l i t y  f o r  g e n e r a t o r s .

U n d e r  t h e  S t a t e ' s  p r o p o s e d  r e g u l a t i o n s ,  a  g e n e r a t o r  m a y  a p p l y  t o  
t h e  s t a t e  a g e n c y  f o r  a  d e t e r m i n a t i o n  o f  h a z a r d o u s  o r  n o n h a z a r d o u s  
s t a t u s  o f  a  g i v e n  w a s t e .  ( T h i s  p r o c e d u r e  i s  s p e c i f i c  t o  t h e  
i n d i v i d u a l  g e n e r a t o r  a n d  d o e s  n o t  p r o v i d e  n o t i c e  o r  o p p o r t u n i t y  f o r  
c o m m e n t  f r o m  o t h e r  g e n e r a t o r s  o f  s i m i l a r  o r  r e l a t e d  w a s t e s  a n d  t h e  
s c i e n t i f i c  c o m m u n i t y  a t  l a r g e . )  H o w e v e r ,  s u c h  a  c e r t i f i c a t i o n  
w o u l d  s t i l l  n o t  s h i e l d  t h e  g e n e r a t o r  f r o m  p o t e n t i a l  l i a b i l i t y  i n  
t h e  e v e n t  o f  a n  e r r o n e o u s  c e r t i f i c a t i o n  b y  t h e  s t a t e  a g e n c y .  
A g a i n ,  t h i s  a d  h o c  c e r t i f i c a t i o n  p r o c e s s  c a n n o t  b e  v i e w e d  a s  a  
s u b s t i t u t e  f o r  t h e  c e r t a i n t y  i n h e r e n t  i n  t h e  f e d e r a l  d e s i g n a t i o n  
s y s t e m .  I n  s u m m a r y ,  t h e  DOH g e n e r a t o r  i s  t r u l y  " a t  r i s k "  t o  a
d e g r e e  n o t  e x p e r i e n c e d  b y  g e n e r a t o r s  i n  t h e  r e s t  o f  t h e  n a t i o n .
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A s u b s t a n t i a l  d e p a r t u r e  f r o m  t h e  F e d e r a l  a n d  n a t i o n a l  t r e n d  i n  
h a z a r d o u s  w a s t e  m a n a g e m e n t  b y  A l a s k a  w i l l  m a k e  t h e  S t a t e ' s  p r o g r a m  
c o n t i n u a l l y  f r a u g h t  w i t h  i n h e r e n t  t e c h n i c a l ,  l e g a l ,  a n d  e c o n o m i c  
p r o b l e m s .  S u c h  a  p r o g r a m  w i l l  n o t  b e  a s  r e a d i l y  a b l e  t o  t a k e  f u l l  
a d v a n t a g e  o f  t h e  c o n t i n u e d  e v o l u t i o n  o r  e f f o r t s  o f  t h e  F e d e r a l  
p r o g r a m .

T h e  t e c h n i c a l  a s p e c t s  o f  t h e  n a t i o n a l  p r o g r a m  i s  n o t  t h e  p r o d u c t  o f  
a  f e w  s t a f f  s p e c i a l i s t s  o r  e v e n  t h e  c o m b i n e d  e f f o r t  o f  o n e  o r  t w o  
s t a t e s .  R a t h e r ,  t h e  F e d e r a l  p r o g r a m  h a s  b e e n  a n d  w i l l  c o n t i n u e  t o  
b e  t h e  p r o d u c t  o f  a  c o n c e r t e d  e f f o r t  b y  t h i s  c o u n t r y ' s  r e g u l a t o r y  
a g e n c i e s ,  a c a d e m i c / s c i e n t i f i c  c o m m u n i t y ,  p r i v a t e  i n d u s t r i a l  s e c t o r  
a n d  e n v i r o n m e n t a l  o r g a n i z a t i o n s .  T h i s  e f f o r t  c a n n o t  b e g i n  t o  b e  
e q u a l e d  b y  a n y  s i n g l e  s t a t e .

A s  y o u  a r e  p r o b a b l y  a w a r e ,  t h e  m a n a g e m e n t  o f  h a z a r d o u s  w a s t e s  i s  
t e c h n i c a l l y  a n d  l e g a l l y  c o m p l i c a t e d  a n d  h i g h l y  c o n t r o v e r s i a l .  
S h o u l d  t h e  S t a t e  e m b a r k  o n  a  p r o g r a m  s u b s t a n t i a l l y  d i f f e r e n t  t h a n  
t h e  F e d e r a l  p r o g r a m ,  A l a s k a  w i l l  h a v e  t o  e x p e n d  c o n s i d e r a b l e  
a m o u n t s  o f  t i m e  a n d  r e s o u r c e s  i n  p u r s u i n g  t h e  c o n t i n u e d  d e v e l o p m e n t  
o f  a  p r o g r a m  w h i c h  w i l l  b e  f r a u g h t  w i t h  c o n t i n u i n g  i m p l e m e n t a t i o n ,  
l e g a l ,  e d u c a t i o n a l  a n d  e n f o r c e m e n t  p r o b l e m s .  On t h e  o t h e r  h a n d ,  a  
s t a t e  p r o g r a m  t h a t  p a r a l l e l s  t h e  n a t i o n a l  t r e n d  c a n  t a k e  f u l l  
a d v a n t a g e  o f  t h e  b i l l i o n s  o f  d o l l a r s  t h i s  c o u n t r y  h a s  a n d  w i l l  
c o n t i n u e  t o  s p e n d  i n  f u r t h e r  e v o l v i n g  a n d  i m p l e m e n t i n g  h a z a r d o u s  
w a s t e  r e g u l a t i o n s .

A g a i n ,  a  s t a t e  t h a t  i s  c o n t e m p l a t i n g  a n  a p p r o a c h  t h a t  d i f f e r s  
f u n d a m e n t a l l y  f r o m  t h e  F e d e r a l  p r o g r a m  s h o u l d  c o n s i d e r  t h e  f o l l o w ­
i n g  q u e s t i o n s :

0 W i l l  t h e  a l t e r n a t i v e  p r o g r a m ,  i f  b a s e d  o n  f u n d a m e n t a l l y
d i f f e r e n t  t e c h n i c a l  t h e o r i e s ,  i s o l a t e  t h e  s t a t e  f r o m  t h e  
l a r g e r  b o d y  o f  d e v e l o p i n g  s c i e n t i f i c  e x p e r t i s e  a t  t h e  
n a t i o n a l  l e v e l ?

0 W i l l  t h e  a l t e r n a t i v e  p r o g r a m ,  i f  b a s e d  o n  d i f f e r e n t  l e g a l
t h e o r i e s ,  c r e a t e  t h e  n e e d  f o r  a  d i v e r g e n t  t r e n d  o f  
j u d i c i a l  i n t e r p r e t a t i o n  a n d  t h e r e b y  i s o l a t e  t h e  s t a t e  
f r o m  l e g a l  d e v e l o p m e n t s  a t  t h e  n a t i o n a l  l e v e l ?

0 How w i l l  a  f u n d a m e n t a l l y  d i f f e r e n t  p r o g r a m  t h a t  i s  m o r e
e x p a n s i v e  t h a n  i t s  f e d e r a l  c o u n t e r p a r t  b e  r e c o n c i l e d  w i t h  
r e l a t e d  p r o g r a m s  s u c h  a s  S u p e r f u n d  t h a t  p r o v i d e  m e c h a ­
n i s m s  f o r  p a r t i a l  f e d e r a l  f u n d i n g  f o r  i n c i d e n t s  i n v o l v i n g  
f e d e r a l l y  d e s i g n a t e d  w a t e r s ?
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0 How w i l l  t h e  f u n d a m e n t a l l y  d i f f e r e n t  s t a t e  p r o g ram  r e l a t e  
t o  t h e  i n t e r s t a t e  a s p e c t s  o f  h a z a r d o u s  w a s t e  t r a n s p o r t  
a nd  management? T h i s  i n v o l v e s  i s s u e s  o f  r e c i p r o c i t y  and 
t h e  e q u i t y  o f  b u r d e n i n g  a n o t h e r  s t a t e ' s  d i s p o s a l  
f a c i l i t i e s  i f  t h e  s t a t e  o f  o r i g i n  has  n o t  p r o v i d e d  am p l e  
s i t e s  f o r  i t s  own w a s t e s .

0 How w i l l  a f u n d a m e n t a l l y  d i f f e r e n t  s t a t e  p r o g r am  be
m o d i f i e d  t o  r e m a i n  c o n s i s t e n t  w i t h  e v o l v i n g  RCRA r e q u i r e ­
ments?

0 Does t h e  f u n d a m e n t a l l y  d i f f e r e n t  s t a t e  p ro g ram  e x a c e r b a t e
t h e  i n t e r s t a t e  p r o b l e m s  o f  h a z a r d o u s  w a s t e  management?

0 What i s  EPA's e n f o r c e m e n t  i n t e r e s t  i n  an i n c i d e n t  i n v o l v ­
i n g  a n o n f e d e r a l  w a s t e  t h a t  i s  c o n s i d e r e d  h a z a r d o u s  i n  
t h e  s t a t e  o f  o r i g i n  b u t  n o t  i n  t h e  s t a t e  w he r e  t h e  
i n c i d e n t  o c c u r s?  T h i s  i s s u e  s tems  f rom  t h e  f a c t  t h a t  
a u t h o r i z e d  s t a t e  p ro g ram s  o p e r a t e  i n  l i e u  o f  RCRA r e g u ­
l a t i o n s  .

0 To w ha t  e x t e n t  w o u l d  a f u n d a m e n t a l l y  d i f f e r e n t  p r o g r am  be
d e l a y e d  i n  o b t a i n i n g  f i n a l  a u t h o r i z a t i o n ?

0 W i l l  f u n d i n g  l e v e l s  by  t h e  S t a t e  be  a d e q u a t e  t o  im p l e m e n t
and m a i n t a i n  a p r o g ram  t h a t  i s  t e c h n i c a l l y  and l e g a l l y  
d i v e r g e n t  f rom  t h e  F e d e r a l  program?

SECTIONS TO BE DELETED 
TO OBTAIN A PP.OPEP BEGINNING VEH ICLE

The f o l l o w i n g  i s  i n t e n d e d  as a l i s t  t o  h i g h l i g h t  t h o s e  m a j o r  
p o r t i o n s  o f  t h e  O c t o b e r  26, 1983, d r a f t  w h i c h  s h o u l d  be d e l e t e d ,  
p e n d i n g  a d e t a i l e d  e v a l u a t i o n  b y  t h e  D e p a r tm e n t :

0 18 AAC 62.010 D e f i n i t i o n  o f  H a z a r d o u s  Wastes
0 18 AAC 62.030 L i s t s  o f  H a z a r d o u s  Wastes
0 18 AAC 62.050 D i s c a r d e d  C h e m i c a l  P r o d u c t s
0 18 AAC 62.060 C h a r a c t e r i s t i c  o f  T o x i c i t y
0 18 AAC 62.070 C h a r a c t e r i s t i c  o f  P e r s i s t e n c e
0 18 AAC 62.080 C h a r a c t e r i s t i c  o f  C a r c i n o g e n i c i t y
0 18 AAC 62.120 Waste E x t r a c t i o n  P r o c e d u r e  (WEP) 

C h a r a c t e r i s t i c
0 18 AAC 62.140 E x c l u s i o n s

A r t i c l e  5 - Managemen t  o f  M o d e r a t e  R i s k  Wastes
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F o r  a more d e t a i l e d  d i s c u s s i o n ,  a t t a c h e d  a r e  b o t h  o r a l  t e s t im o n y  
and  d e t a i l e d  w r i t t e n  comments w h i c h  w e re  p r o v i d e d  t o  t h e  D e p a r tm e n t  
a t  t h e  May, 1983 P u b l i c  H e a r i n g .

I n  a d d i t i o n ,  a t t a c h e d  i s  an a r t i c l e  f rom  t h e  O c t o b e r  26 , 1984 ,
E n v i r o n m e n t a l  R e p o r t e r ,  e n t i t l e d  EPA S t a f f  Summary o f  1984 Amend­
m e n t s  t o  R e s o u r c e  C o n s e r v a t i o n  and P e c o v e r y  A c t .  T h i s  r e c e n t  
r e a u t h o r i z a t i o n  a d d r e s s e s  t h e  m a j o r i t y  o f  t h e  r e a l  or' p e r c e i v e d  
" l o o p h o l e s "  i n  t h e  RCRA r e g u l a t i o n s .  The  r e a u t h c r i z a t i o n  amend­
m en ts  o n l y  r e i n f o r c e  AOGA's c o n t e n t i o n  t h a t  t h e  n a t i o n ' s  c omm i tm e n t  
t o  p r o p e r l y  manage h a z a r d o u s  w a s t e  i s  r e a l  and  a d i v e r g e n c e  f rom 
t h e  F e d e r a l  p ro g ram  i s  u n n e c e s s a r y .

t r 2 : 220 
A t t a c hm e n t s
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R e p r e s e n t a t i v e  M ike  D a v i s  4PR 2 9 RECO
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  
D e a r  R e p r e s e n t a t i v e  D a v i s :

A l a s k a  H e a l t h  P r o j e c t  a p p r e c i a t e s  y o u r  i n t e r e s t  i n  i s s u e s  
c o n c e r n i n g  h a z a r d o u s  w a s t e s  i n  A l a s k a .  As y ou  may k n o w ,  I  h a v e  
b e e n  d i r e c t l y  i n v o l v e d  w i t h  t h i s  i s s u e  f o r  a b o u t  t h r e e  y e a r s  a t  
b o t h  t h e  s t a t e  and  l o c a l  l e v e l .  R e f l e c t i n g  on my i n v o l v m e n t  i n  
t h i s  a r e a  b r i n g s  t o  m i n d  t h e  n e e d  f o r  t h e  L e g i s l a t u r e  t o  b e c o m e  
m o r e  e d u c a t e d  a b o u t  t h e  i s s u e  and f o r  t h e  L e g i s l a t u r e  t o  d e c i d e  
w h e t h e r  i t  deems  h a z a r d o u s  w a s t e s  a p r i o r i t y  c o n c e r n  f o r  t h e  
f u t u r e .  I t  i s  my h op e  t h a t  t h e  o v e r s i g h t  h e a r i n g s ,  o r  h e a r i n g s  
o f  t h a t  t y p e  become  t h e  v e h i c l e  f o r  t h i s  t y p e  o f  e d u c a t i o n .  
F u r t h e r , ,  i t  i s  my "hope t h a t  t h e  L e g i s l a t u r e  a t t a c k  t h a t  h a z a r d o u s  
w a s t e  i s s u e  i n  a s i m i l a r  f a s h i o n  t o  t h e  way i t  i n v e s t i g a t e d  
p r o p o s a l s  t o  d e v e l o p  a f u l l  s c a l e  p e t r o c h e m c i a l  i n d u s t r y  s e v e r a l  
y e a r s  a g o .  The h a z a r  > u s  w a s t e  i s s u e  d e s e r v e s  l e g i s l a t i v e  c o m m i t ­
tm e n t  and  c o o r d i n a t i o n  w i t h  s t a t e  and l o c a l  a g e n c i e s ,  t h e  p u b l i c  
and i n d u s t r y .

I t  i s  i m p o r t a n t ,  i n  my o p i n i o n ,  t h a t  A l a s k a  w o r k  h a r d  t o  
d e v e l o p  a p r e v e n t i v e  a p p r o a c h  t o  h a z a r d o u s  w a s t e ,  r a t h e r  t h a n  
f a l l i n g  i n t o  a d a n g e r o u s  t r a p  o f  s i m p l y  d e v e l o p i n g  a p r o g r a m  t h a t  
r e a c t s  t o  h a z a r d o u s  m a t e r i a l s  i n c i d e n t s .

I n  l i g h t  o f  t h i s ,  c e r t a i n  t e s t i m o n y  a t  t h e  t e l e c o n f e r e n c e  
c o n c e r n e d  m e .  W h i l e  I  a g r e e  w i t h  i n d u s t r y  on  t h e  n e e d  f o r  s o m e  
s o r t  o f  a h a z a r d o u s  w a s t e  d i s p o s a l  f a c i l i t y  i n  A l a s k a  ( n o t  n e c e s ­
s a r i l y  a l a n d f i l l )  and  w i t h  t h e i r  c o n c e r n  r e g a r d i n g  t h e  c u r r e n t  
t i m e  f r a m e  f o r  s e l e c t i n g  a s i t e ,  I  d o  n o t  w i s h  t o  s e e  t h e  
d e v e l o p m e n t  o f  a s i t e  s u p e r s e d e  d e v e l o p m e n t  and i m p l e m e n t a t i o n  o f  
a " t o t a l "  s t a t e  h a z a r d o u s  w a s t e  p r o g r a m .  To d e v e l o p  a d i s p o s a l  
f a c i l i t y  w i t h o u t  a s t a t e  d e f i n i t i o n  f o r  when a s o l i d  w a s t e  b e c om e *  
h a z a r d o u s  c o u l d  r e s u l t  i n  s e r i o u s  t e c h n i c a l ,  l e g a l ,  and p o l i t i c a l  
p r o b l e m s  down t h e  r o a d .

W h i l e  I  am t h e  f i r s t  t o  a d m i t  t h a t  m an a g em en t  p r o g r a m s  ( s u c h  
a s  a d i s p o s a l  s i t e )  a r e  p e r h a p s  d o l l a r  f o r  d o l l a r  b e t t e r  a t  
s o l v i n g  p r o b l e m s  t h a n  a r e g u l a t o r y  a p p r o a c h ,  c e n t r a l  t o  any  
m an a g em en t  a p p r o a c h  i s  a r e g u l a t o r y  f o u n d a t i o n ,  w h i c h  t h e  s t a t e  
c u r r e n t l y  l a c k s .  I t  i s  i m p o r t a n t  t h a t  t h e  s t a t e  d e f i n e ,  by 
r e g u l a t i o n ,  when a w a s t e  b e c o m e s  h a z a r d o u s  t h u s  a l l o w i n g  A l a s k a  
t o  d e c i d e  on h a z a r d o u s  w a s t e  m an a g em en t  a p p r o a c h e s .  D e t e r m i n i n g
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a s t a t e  d e f i n i t i o n  f o r  h a z a r d o u s  w a s t e s  w i l l  a l s o  h e l p  i n d u s t r y  
w i t h  t h e i r  p l a n s  t o  m anage  w a s t e s  a s  w e l l  a s  p r o v i d e  i n c e n t i v e s  
f o r  i n d u s t r y  t o  r e d u c e  t h e i r  w a s t e s  s t r e a m s  o r  i n v e s t i g a t e  a l t e r ­
n a t i v e  p r o c e s s e s  w h i c h  do  n o t  c r e a t e  a h a z a r d o u s  w a s t e  a s  d e f i n e d  
by t h e  S t a t e  o f  A l a s k a .

L a s t  y e a r  The D e p a r t m e n t  o f  E n v i r o i . i . . j n t a l  C o n s e r v a t i o n  p u b ­
l i s h e d  a s e t  o f  h a z a r d o u s  w a s t e  r e g u l a t i o n s  w h i c h  d e f i n e  
h a z a r d o u s  w a s t e  by d e g r e e  o f  h a z a r d .  W h i l e  a d m i t t e d l y  c o n t r o v e r ­
s i a l ,  t h i s  a p p r o a c h  p r o v i d e s  a good  s t a r t i n g  p o i n t  f o r  f u t u r e  
d i s c u s s i o n s .  R e g a r d l e s s  o f  t h e  f a c t  t h a t  e a r l i e r  d e b a t e s  a d d r e s ­
s i n g  t h i s  d e f i n i t i o n  s c h em e  r e s u l t e d  i n  a " c o l d  w a r "  r e l a t i o n s h i p  
b e tw e e n  i n d u s t r y  and p u b l i c  i n t e r e s t  o r g a n i z a t i o n s ,  i t  i s  
i m p o r t a n t  t o  c o n f r o n t  t h i s  i s s u e  d i r e c t l y .  Once  t h e  s t a t e  can  
s e t t l e  on a h a z a r d o u s  w a s t e  d e f i n i t i o n ,  a l l  o t h e r  a s p e c t s  o f  t h e  
p r o g r a m  w i l l  f a l l  i n t o  p l a c e .

Once a g a i n ,  I  s i n c e r e l y  a p p r e c i a t e  y o u r  i n t e r e s t  i n  t h i s  
i s s u e  a n d  I  am a v a i l a b l e  t o  d i s c u s s  t h i s  i s s u e  w i t h  y o u  a t  a n y  
t im e .

C o r  d i a l l y ,

D a v i d  Wig %i e s w o r t h  
O c c u p a t i o n a l  H e a l t h  S p e c i a l i s t

c c :  C o m m i s s i o n e r  R o s s
C o m m i t t e e  Members
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Waste c a t e g o r i e s

W aste  m a t e r i a l s  a r e  r e g u l a t e d  by b o t h  F e d e r a l  and  S t a t e  r e q u i r e m e n t s .  
I n  g e n e r a l ,  t h e  F e d e r a l  r e q u i r e m e n t s  p e r t a i n  t o  h a z a r d o u s  w a s t e s  and 
t h e  S t a t e  r e q u i r e m e n t s  t o  n o n - h a z a r d o u s  w a s t e s .  A l l  w a s t e s  s h o u l d  be 
h a n d l e d  i n  an  e n v i r o n m e n t a l l y  sou n d  m a n n e r .  A l l  w a s t e s  do n o t  r e q u i r e  
t h e  same d e g r e e  o f  e n v i r o n m e n t a l  p r o t e c t i o n .

W a s te s  a r e  c o n s i d e r e d  h a z a r d o u s  i f  t h e y  a r e  l i s t e d  a s  su c h  by t h e  
E n v i r o n m e n t a l  P r o t e c t i o n  Agency o f  i f  t h e y  meet  c e r t a i n  
c h a r a c t e r i s t i c s  f o r  i g n i t a b i l i t y , c o r r o s i v i t y ,  r e a c t i v i t y  o r  
t o x i c i t y .  D i e s e l  f u e l  and  a c i d s  a r e  two e x a m p le s  t h a t ,  when
d i s c a r d e d ,  m e e t  t h e  h a z a r d o u s  c h a r a c t e r i s t i c s .  H o u seh o ld  g a r b a g e  and 
sew age  a r e  s o l i d  w a s t e s ,  n o t  h a z a r d o u s  w a s t e .  D r i l l i n g  mud i s  a w a s t e  
common i n  o u r  i n d u s t r y  w hich  i s  a s o l i d  w a s t e  b u t  n o t  a h a z a r d o u s  
w a s t e .
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A la s k a  must d e v e l o p  a h a z a r d o u s  w a s t e  d i s p o s a l  s i t e  i n  t h e  S t a t e

T h e r e  i s  no h a z a r d o u s  w a s t e  d i s p o s a l  s i t e  a v a i l a b l e  f o r  g e n e r a l  u s e  i n  
A l a s k a .  Even i f  t h e  v a r i o u s  e n t i t i e s  i n v o l v e d  i n  t h e  h a z a r d o u s  w a s t e  
i s s u e  i n  A l a s k a  w ere  t o  a g r e e  on t h e  d e f i n i t i o n  o f  h a z a r d o u s  w a s t e ,  
t h e  p r o c e d u r e s  f o r  r e g u l a t i n g  h a z a r d o u s  w a s t e ,  and t h e  means f o r .  
c l e a n i n g - u p  a b a n d o r e d  h a z a r d o u s  w a s t e  s i t e s ,  t h e  h a z a r d o u s  w a s t e  
p ro b le m  i n  A l a s k a  w i l l  n o t  b e  r e s o l v e d  u n t i l  t h e r e  i s  a v i a b l e  
d i s p o s a l  o p t i o n  i n  A l a s k a .  C o s t s ,  l e g a l  and t e c h n i c a l  r e s t r i c t i o n s  
and p o l i t i c a l  c o n s i d e r a t i o n s  a s s o c i a t e d  w i t h  s h i p p i n g  h a z a r d o u s  w a s t e  
t o  t h e  Lower 48 p r e c l u d e  i t  f ro m  b e i n g  t h e  a n sw er  f o r  A l a s k a ' s  
h a z a r d o u s  w a s t e .

The S t a t e  o f  A la s k a  m u s t  be i n v o l v e d  in  t h e  d e v e l o p m e n t  o f  a h a z a r d o u s  
w a s t e  management  f a c i l i t y

NIMBYS - Not In  My Back Yard Syndrome - i s  a l i v e  and w e l l  i n  A l a s k a .  
F o r  a h a z a r d o u s  w a s t e  m anagem ent  f a c i l i t y  t o  be d e v e l o p e d  in  A l a s k a ,  
t h e  S t a t e  o f  A la s k a  m us t  be h e a v i l y  i n v o l v e d .  With t h e  a c t i v e  
i n v o l v e m e n t  o f  t h e  S t a t e  we c a n  t a k e  t h e  m o s t  i m p o r t a n t  s t e p  to w a r d  
s o l v i n g  A l a s k a ' s  h a z a r d o u s  w a s t e  p r o b l e m s .

The SB 503 t i m e f r a m e  f o r  h a z a r d o u s  w a s t e  s i t i n g  i s  t o o  s low

SB 503 r e q u i r e s  d i s p o s a l  o p t i o n s  and s i t e s  t o  be  s e l e c t e d  by 1989.  
A f t e r  d i s p o s a l  o p t i o n s  and s i t e s  a r e  s e l e c t e d ,  t h e  p e r m i t t i n g  and 
c o n s t r u c t i o n  p h a s e s  w i l l  r e q u i r e  f o u r  t o  f i v e  y e a r s  t o  c o m p l e t e .  
A l a s k a  c an  n o t  a f f o r d  t o  w a i t  u n t i l  t h e  e a r l y  1 9 9 0 ' s  t o  h av e  a s a f e ,  
p e r m i t t e d  d i s p o s a l  o p t i o n  f o r  A l a s k a  h a z a r d o u s  w a s t e .
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The 1984 amendments  t o  t h e  F e d e r a l  h a z a r d o u s  w a s t e  p ro g ram  h a v e  f o r c e d
t h e  s i t i n g  i s s u e  t o  t h e  f o r e f r o n t .  The 1984 F e d e r a l  amendments  p h a s e
o u t  l a n d  d i s p o s a l ,  g r e a t l y  i n c r e a s e  t h e  number  o f  h a z a r d o u s  w a s t e
g e n e r a t o r s ,  r e q u i r e  t h a  s t u d y  and  l i s t i n g  o f  a d d i t i o n a l  m a t e r i a l s  a s  
h a z a r d o u s  w a s t e ,  add a c i t i z e n s ' s  s u i t  p r o v i s i o n  and i n c r e a s e  t h e  
p e n a l t y  p r o v i s i o n s .  The Amendments i n c r e a s e  t h e  c o s t  and d e c e a s e  t h e  
o p t i o n s  c u r r e n t l y  a v a i l a b l e  f o r  d i s p o s a l  i n  t h e  Lower 48 .  T h e r e  i s  no 
s t a t e w i d e  h a z a r d o u s  w a s t e  d i s p o s a l  s i t e  a v a i l a b l e  i n  A l a s k a .

A G o v e rn o r  a p p o i n t e d  e x e c u t i v e  l e v e l  c o m m i t t e e  i s  needed

The h a z a r d o u s  w a s t e  s i t i n g  i s s u e  can  b e s t  be r e s o l v e d  by a G o v e rn o r  
a p p o i n t e d ,  e x e c u t i v e  l e v e l  c o m m i t t e e  w i t h  r e p r e s e n t a t i v e s  f rom  DEC,
DNR, l o c a l  g o v e r n m e n t ,  e n v i r o n m e n t a l  g r o u p s  and i n d u s t r i e s .  The t a s k  
o f  t h e  c o m m i t t e e  would  be  t o  d e v e l o p  a p l a n  o f  a c t i o n  f o r  s i t i n g  a 
h a z a r d o u s  w a s t e  management  f a c i l i t y  i n  A l a s k a .
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T he  r e c e n t  o i l  s p i l l  f r om  t h e  M/V C e p h e u s  a n d  t h e  h e a r ­
i n g  on  t h e  t e m p o r a r y  r e s t r a i n i n g  o r d e r  ( T . R . O . )  i n  t h a t  c a s e  
p o i n t  o u t  t h e  im m i n e n t  n e e d  t o  amend AS 46.03.770 and  AS 46.03- 
.765. S e c t i o n  770 p r o v i d e s  f o r  d e t e n t i o n  o f  a v e s s e l  w i t h o u t  
w a r r a n t  f o r  s e c u r i t y  f o r  o i l  s p i l l  damages a s s e s s e d  u n d e r  AS 
46.03.760(b), as t h a t ,  l a t t e r  . s t a t u t e  e x i s t e d  p r i o r  t o  t h e  .1976 
amendmen ts . '  U n d e r  770, a v e s s e l  may b e  r e l e a s e d  a f t e r  p o s t i n g ‘a 
b o n d  n o t  t o  e x c e e d  $100,000.00. P r i o r  t o  1976, AS 46.03.760(b) 
p e r m i t t e d  t h e  c o u r t  t o  a s s e s s  l i q u i d a t e d  damages f o r  an  o i l  s p i l l  
n o t  t o  e x c e e d  $100,000.00, so t h e  l i m i t a t i o n  o f  a b o n d  t o  
$100,000.00 u n d e r  770 made s e n s e  a t  t h a t  t i m e .

H ow e v e r ,  i n  1976, t h e  l e g i s l a t u r e  r e p e a l e d  a n d  r e ­
e n a c t e d  AS 46 .03 .760(b) .  § 9, c h .  220 SLA 1976. The  r e - e n a c t e d
v e r s i o n  e l i m i n a t e s  a n y  r e f e r e n c e  t o  a max imum amoun t  o f  damages ;  
i t  s t a t e s  o n l y  t h a t  damages a s s e s s e d  u n d e r  s e c t i o n  760 may n o t  b e  
p u n i t i v e  a n d  m us t  b e  r e m e d i a l  a n d  c o m p e n s a t o r y  i n  n a t u r e .  S e c ­
t i o n  770 s h o u l d  h a v e  b e e n  c o n t e m p o r a n e o u s l y  r e p e a l e d  a n d  r e ­
e n a c t e d  t o  p r o v i d e  f o r  a b o n d  n o t  t o  e x c e e d  t h e  max imum amoun t  o f  
damages a v a i l a b l e  u n d e r  n e w l y  e n a c t e d  46.03.760 and  46.03.822. 
U n f o r t u n a t e l y ,  s e c t i o n  770 was l e f t  u n t o u c h e d ,  b u t  n o t  u n a f f e c t ­
e d ,  b y  t h e  1976 l e g i s l a t i v e  c h a n g e s .

T he  a b o v e  d i s c r e p a n c y  came t o  t h e  f o r e f r o n t  w hen  we 
a s k e d  t h e  c o u r t  t o  g r a n t  t h e  T . R . O .  e n j o i n i n g  t h e  C e p h e u s  u n d e r
AS 46,03.765 f r om  l e a v i n g  t h e  p o r t  o f  A n c h o r a g e  u n t i l  i t  h a d  com­
p l i e d  w i t h  t h e  r e q u i r e m e n t s  o f  AS 46 .04.040(c) b y  p o s t i n g  a t w e n ­
t y  m i l l i o n  d o l l a r  b o n d .  A t t o r n e y s  f o r  t h e  C e p h e u s '  ow n e r s  a r g u e d  
t h a t  t h e  p r o p e r  r em edy  was n o t  t h e  r e q u e s t e d  i n j u n c t i v e  r e l i e f  
b u t ,  r a t h e r ,  d e t e n t i o n  a n d  r e l e a s e  a f t e r  p o s t i n g  $100,000.00 b o n d  
u n d e r  AS 46.03.770. W h i l e  we d i d  p r e v a i l  on  o u r  a r g um e n t  i n  
f r o n t  o f  J u d g e  S h o r t e l l ,  we m i g h t  n o t  b e  so f o r t u n a t e  i n  t h e  f u ­
t u r e .  S i n c e  s e c t i o n  770 i s  a v e s t i g i a l  r em n a n t  e m p t i e d  o f  m e a n ­
i n g  a f t e r  t h e  1976 r e - e n a c tm e n t s  c o n t a i n e d  i n  c h  220 SLA 1976, 
y o u r  d e p a r tm e n t  s h o u l d  r e q u e s t  a b i l l  r e p e a l i n g  s e c t i o n  770 as a 
t e c h n i c a l ,  c o r r e c t i v e  m e a s u r e .  I  w o u l d  u r g e  y o u  t o  s e e k  s u c h  
l e g i s l a t i v e  r e l i e f  i m m e d i a t e l y .  I n  o r d e r  t o  p r e s e r v e  d e t e n t i o n
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o f  a v e s s e l  as a r em edy  u n d e r  AS 46.03.765, I  w o u l d  s u g g e s t  r e ­
q u e s t i n g  t h e  l e g i s l a t u r e  t o  i n s e r t  t h e  f o l l o w i n g  l a n g u a g e  i n  s e c ­
t i o n  765 when  and  i f  770 i s  r e p e a l e d :

S e c .  46.03.765. I n j u n c t i o n s .  T he  s u p e r i o r  c o u r t  
h a s  j u r i s d i c t i o n  t o  e n j o i n  a v i o l a t i o n  o f  t h i s  
c h a p t e r  o r  AS 46.04, o r  o f  a r e g u l a t i o n ,  a l a w f u l  
o r d e r  o f  t h e  d e p a r t m e n t ,  o r  p e r m i t ,  a p p r o v a l ,  o r  
a c c e p t a n c e ,  o r  terra o r  c o n d i t i o n  o f  a p e r m i t ,  a p ­
p r o v a l ,  o r  a c c e p t a n c e  i s s u e d  u n d e r  t h i s  c h a p t e r  o r  
AS 46.04. I n  a c t i o n s  b r o u g h t  u n d e r  t h i s  s e c t i o n ,  
t em p o r a r y  o r  p r e l i m i n a r y  r e l i e f ,  INCLUD ING  DETEN­
T ION  OF A VESSEL ,  may b e  o b t a i n e d  u p o n  a s h o w in g  
o f  an  im m i n e n t  t h r e a t  o f  c o n t i n u e d  v i o l a t i o n ,  a n d  
p r o b a b l e  s u c c e s s  on  t h e  m e r i t s ,  w i t h o u t  t h e  n e c e s ­
s i t y  o f  d e m o n s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  h a rm .
T h e  b a l a n c e  o f  e q u i t i e s  i n  a c t i o n s  u n d e r  t h i s  sec-  

- • t i o n  may a f f e e t  t h e  t i m i n g  o r  c o m p l i a n c e ,  b u t  n o t  
t h e  n e c e s s i t y  o f  c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  
p e r i o d  o f  t i m e .

P l e a s e  l e t  me know  i f  t h e  D e p a r tm e n t  o f  Law c a n  b e  o f  
f u r t h e r  a s s i s t a n c e  i n  t h i s  r e g a r d .

MRL: c a i

c c :  D i q k  N e v e ' - C o m m i s s i o n e r , DEC
\C6 r i s  N o a h-D ep u ty  C o m m i s s i o n e r ,  DEC 
Ron L o r e n s o n - D e p u t y  A t t o r n e y  G e n e r a l  
Bob M a r t i n - D e p u t y  D i r e c t o r ,  DEC
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TO: A l l  Committee Members

FROM: Committee S t a f f

RE: S e c t i o n a l  A n a l y s i s  o f  H .B .  100

H .B .  100 makes t e c h n i c a l ,  c o r r e c t i v e  amendments t o  T i t l e  4 6 ;  Chap te r  3 ;  
S e c t i o n - 7  P r o h i b i t e d  Acts and P e n a l t i e s .

S e c t i o n  770 o f  AS 4 6 . 0 3  p r o v i d e s  f o r  d e t e n t i o n  o f  a v e s s e l  w i th ou t  
w a r r a n t  f o r  s e c u r i t y  f o r  o i l  s p i l l  damages a s s e s s ed  under  AS 
4 6 . 0 3 . 7 6 0 ( b ) .
C u r r e n t l y  under  t h i s  s e c t i o n ,  p o s t i n g  a bond o f  n o t  o v e r  $ 1 0 0 , 0 0 0  may 
r e l e a s e  a de t a ined  v e s s e l .  Th is  s e c t i o n  i s  i n c o n s i s t e n t  w i th  the  1976 
amendment t o  AS 4 6 . 0 3 . 7 6 0 ,  which r e q u i r e s  t h a t  the amounts a s se s sed  be 
"compensato ry  and r em ed i a l  i n  n a t u r e "  and no t  used f o r  p u n i t i v e  
pu rpo s e s .  A s imu l taneous  amendment shou ld  have been made to  AS 46 .  
0 3 . 7 7 0 ,  but  d id  no t  o c c u r .

Th i s  gap may a l l o w  a v e s s e l  t o  p o s t  a bond o f  $ 1 0 0 , 0 0 0 ,  be r e l e a s e d  f rom 
d e t e n t i o n ,  and l e a v e  m i l l i o n s  o f  d o l l a r s  o f  e n v i r onm en ta l  damage beh ind

S e c t i o n  1: D e l e t e s  the c u r r e n t  $ 1 0 0 , 0 0 0  c e i l i n g  and s e t s  the bond a t

"an amount no t  t o  exceed the maximum amount o f  damages a v a i l a b l e  under

AS 4 6 . 0 3 . 7 5 8 ,  4 6 . 0 3 . 7 6 0  and 4 6 . 0 3 . 8 2 2 . "

AS 4 6 . 0 3 . 7 5 8  p e r t a i n s  t o  c i v i l  p e n a l t i e s  f o r  d i s c h a r g e s  o f  o i l .

AS 4 6 . 0 3 . 7 6 0  p e r t a i n s  t o  c i v i l  a c t i o n  f o r  p o l l u t i o n ;  damages.

AS 4 6 . 0 3 . 8 2 2  p e r t a i n s  t o  s t r i c t  l i a b i l i t y  f o r  the d i s ch a rg e  o f  haza rdous

P ouch  V 
Juneau . A laska 99811

sub s tance s .  ( S t a t u t e s  a t t a c h e d . )



S e c t i o n  2 :  Th i s  amendment i s  a n o th e r  housekeep ing  measure .  I t  amends AS
4 6 . 0 3 . 8 2 6 ( 5 )  d e f i n i n g  what a c t i o n s  c o n s t i t u t e  c o n t r o l  o f  a v e s s e l  th a t  
w i l l  c r e a t e  s t r i c t  l i a b i l i t y  f o r  the  d i s c h a r g e  o f  haza rdous  substances 
under  AS 4 6 . 0 3 . 8 2 2 .

AS 4 3 . 8 2 6  o n l y  d e f i n e s  what "h a v ing  c o n t r o l  o v e r  a haza rdous  subs tance"  
e n t a i l s ;  the ph rase  "owning o r "  i s  s u p e r f l u o u s  t o  the  d e f i n i t i o n  and 
has been d e l e t e d .
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