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The Supreme Court of Alaska, in State v. A.L.T.A., has held that th
easements are valid. The decision 1is wrong and must be reversed
through the enactment of a law that will relinquish these easements

and require DOTPF to pay just compensation for lands taken by
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MEMORANDUM

To: Committee nentbers

FHom Chairman Coghill

Date: February 19, 1985

Re: B 141, Relinquishment of rights-of-way

As the attached background information will show, B 141 is
intended to release the State's claim to certain portions of highway
rights-of-way which were not clearly identified in land patents. This
has given rise to the problem faced by many landowners who live or hold
land adjacent to highways the State now wishes to upgrade, straighten or
expand and who have been or could be abruptly and without compensation
deprived of land they assuned wes theirs, and which their legal
documents have not identified as belonging to the government.

These rights-of-way were withdrawn by the federal government
through public land orders or as a result of various Acts of Congress
during territorial days, and did not necessarily nmeke their way either
to the homesteaders' patents or the district recorders' offices. This
has subsequently caused heavy liabilities for the state's title
insurance companies, who traditionally insure property based upon what
has been recorded at the recorder's office, not upon whathas been
published in the Federal Register.

As this problem has evolved, the State Supreme Courthas ruled that
the State's clains to the rights-of-'..'ay are valid, and therefore, title
insurers are liable for any claims by the insured for takings for which
the State has declined to compensate the property-owner. Of course,
this presumres that the property-owner has title insurance. In the nmany
instances where the property-owner does not, he or she is simply out of
luck, and has no recourse to gain compensation.

The background material will nore completely go into the history of
the problem, however, a brief explanation of the enornous fiscal note
may be in order. W& are not sure how DOI/F- generated this much fiscal
impact, but assune they have figured the repurchase price at top market
value, and of the entire width of right-of-way (in other words, the
entire 300 or 50 feet, riot just the portion they will actually need to

expand a road).
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US Department Alaska Division P.0. Box 1648
of Transportation Juneau, Alaska 99802

Federal Highway
Administration

February 19, 1985 HRW-AK
013

R. J. Knapp, Commissioner

Alaska Department of Transportation
and Public Facilities

Juneau, Alaska

Dear Commissioner Knapp:
Senate Bill 141

We have reviewed Senate Bill #141 introducted in the State Senate
February 8, 1985. .This Bill issimilar to previously introduced
legislation and we sill have the following concerns:

1. If the right-of-way remaining will only include the road
shoulders and the ditching, several problems are envisioned.
There may not be sufficient sight distance to provide for the

safety of the traveling public, as you would be wunable to clear
vegetation on the inside of curves. You would be unable to
clean ditches and maintain structures without encroaching on
other properties. There would be no mechanism to prevent

construction of facilities next to the traveled way.

2. It was the intent of the Federal Government in estabishing
Public Land Orders to provide land for highway <construction at
no additional expense to the states or the United States. If
the State of Alaska should choose to abandon this right, and
later find that this right-of-way is necessary for the
construction or operation of the highway, there can be no
Federal reimbursement for funds expended by the State of Alaska

for reacquisition.

Sincerely yours,
J

Division Administrator



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQLEST HSCAL CETAIL - .
Bill/Resolution No.: Agency Affected: Transportation &Public Facili
Title An Act releasing claims of  Program Category Affected: -
State land within certain rights of Design and Construction

Sponsor: Coghill way BRJ Program or Subprogramis) Affected:

Requestor™
Date of Request: February 15, 1985

EAEADITURESRBVENLES  (Thousands of Dollars)

RV bp F Fr 87 Fr 83 FY 89 Fr 9O
CFERATING

100 PERSONAL SERVICES oS s 75 s 75

200 TRAVEL 15 15 15 15 15

300 CONTRACTUAL 1.750 1.750 1,750 1,750 1,750

400 SUPPLIES
500 EQUIPMENT

500 LAND & STRUCTURES 225500 225500 225500 225500 225500
700 GRANTS, CLAINS

800 MISCELLANEOUS I
TOTAL GFERATING >271.840 227340 227340 227.340 227.340

ChPIlimL
C REVENUE

RINOING  (Thousands of Dollars)

JENCRNL rurdi 227,340 227 340 227,340 227.340 227.340
FEDERAL A" IDS : 1

OTHER ! )

TOTAL " 1

POSITIONS

U -idic 1 .

ART-TIME )

TEMPORARY )

ANALYSIS Attach a separate page if necessary

See attached Analysis

Prepared By: Milton H Lentz Phore 4652985
Division: Standards & Tecfyfical Date: i-eoruary 14, f985
Approved by Conmmissioner % /tnrr

Agency: Departrrent of Trail

Distribution (by Agency p paring fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Managenent and Budget
Impacted Agency(ies) 711184



D<apkR. of Transportation & Pufedk FadiiHes

B**.L NO: Senate Bill No. 141 APPROVEDA

am

Tjxle: An Act releasing claims of the State . -
date- a-15-g1i -

.to land within certain rights of way

The Department of Transportation and Public Facilities opposes Senate Bill 141.
This bill would have a major negative impact on the State of Alaska. It could
restrict our ability to serve the public effectively and create a heavy finan-
cial burden for the State. In addition, there is a concern that, if this bill
is enacted into law, it will jeopardize present or future federal-aid partici-
pation in highway rights of way.

The validity of these easements has been reviewed by the U.S. Suprene Court and

the passage of this bill would reverse any legal grounds already established
through the judicial system.

For further information call Susan Fleischhauer at 465-3900.



ANALYSES OF FISCAL NOTE FOR SENATE BILL 141

TLis bill would relinquish highway easements created by the federal government
under several laws and land orders. Most of the highway rights of way in the
State would be affected. This bill would relinquish or vacate all those
rights of way except those portions which are physically occupied on the ef—
fective date of the Act. Under this Act, the adjacent lanoowners would imme—
diately become owners of the affected rights of way except those portions be—
tween slopes and ditches.

The enactment of this bill would put the Department in the position of having
to purchase any rights of way needed for planned expansion, maintenance (brush
cutting and snow storage), protection of wutility permit areas, permitted
encroachments, etc.

The cost of almost all future upgrading or widening of existing highways and
the building of planned highways would be increased drastically because of the
expense of acquiring additional right of way. This bill would also affect
federal funding on federal-aid projects. It is the Federal Highway Adminis—
tration™ position that there <can be no federal reimbursement for funds ex—
pended by the State of Alaska for the acquisition of right of way from lands
subject to the reservation contained in the 1947 Act.

This fiscal note is based on the following assumptions:

1. Primary highways normally control 300-foot rights of way 1in general but
physically occupy 100 feet for the actual roadway.

2. Secondary highways normally control 200-foot rightsof waybut physically
occupy 60 feet for the actual roadway.

3. The State would have to reacquire approximately one half the relinquished
rights of way forplanned expansion, maintenance, clear zones, utility
permits, etc. This would have to be done as expeditiously as possible to

satisfy maintenance agreement obligations with the federal government on
federal-aid highways.



«Cangrcaanf June 1, 1% (52-tal. 6% as amended by the Act of July 16 1% (59 w;'fe

grtrtfsiiaw rw pptsTrannuhsricm ooaixatrtijpeCc ‘tat. ), the clInln of Verrxn Ler_-.e lofatedt
m hu been established and that the requirements of law pertaining to the claim have been met. for the
“fulkm ingHlcaeriUvl land: * - - * . -y,
.( wem ; § . n Seonri HerWlan, Alaska. WA -Ti- e

.- W . 3B Lotisl

- The area described eontnina 250 acres, according to the odkls! plat of ">+ surrey of the "Ev
naid land, on file in the Bureau of Land Msnsgrment: Pependent Resurvey orficJally filed
hp.-1l
P XOtV KNOW YE, That the UNITED STATES OF AMERICA. in consideration of the promises,
POES HEREBY GRANT unto the said claimant and tothe heirsofthe said claimant thetractabove
described; TO HAVE AND TO HOLD the same, together with all the rights, privileges, immunities, -
and appurtenances, of whatsoever nature, thereunto belonging, unto the said claimant and to the heirs
aud assigns of the said claimant forever; subject to (1) any vested and nccruod water righta fnr min-
ing, agricultural, manufacturing, or other purposes, and rights to ditches and roservoirs used in connec-
tion with such water rights, as may be recognized and acknowledged by the local customs, laws, and
decisionsof courts: (&) the reservation of a right-of-way for ditches or canals constructed by the author-
ity of the United Slates, in accordance with the act of August (& Stat- :91 I*.S. C. see.
9.{3‘ aud (3) the reservation of a right-of-way for roads, roadways, highways, tramways, trails, bridges,
and appurtenant structures constructed or to be constructed by or under authority of the United States
or by aithState created out of the Territory of Alaska, in accordance with the act of July <6L

Stat- - U. S. C. aec. d). There is also reserved to Die United Stales a right-of-way fur the
cﬁﬁ%i %of rail s, telegraph and ephone lilies, in accordance with section 1ofthe actof March
z sulL, 40 U. S. C. sec. Excepting nnd reserving, also, to the TnHod

States, nil ol’. rau, snd other nilnem | deposits. In the land so patented, tofcther

vith the rirht to prospect for. mine, end remove the anm according to the provisions

or sold Act of June This patent ds subject to a rlrht-of-usy not exceeding . mu>
-%feet Ir. uldth, for roaid-my end public utilities purposes, to be located alone the RK?

south nnd east brundvrles of said land. Ats'T
Poserrla-unto the "nltod States, Its rorzIttos or Itcoraoi, tho rl -ht ts, or.ter
' irv>n, oeci— ard as-, on;/ -url or all of scl=lands for the pur-'vsas "ro~Ild=4 In the
Act of J’lr-o 1920 (M Stat. IJciy) and susjo-t to tho c-r.iltl-ns ar'.d Ilr.1taM -ns
of Soet'.sa Si; of said Act, _nr ar.or.ded b;/ the Ant of Au-ist A -~JStat. jEv).
IN Testimony WIIERror, the underaigned authorized ollker of
the Bureau of Land .Management in _accordance with the
provisions of the Act of June 17 ]%(&Slat, 476 has,
nnticlK :n.ltrl . In the name of the United States, caused these letters to bhe V.-
eLirilfd «BW . made Patent, and the Seal of the Bureau I» be hereunto ¢ ;-3
Al -a 0 S affixed,
*ula i i «"P, Civen under my hand, in the District of Columbia, the
‘I'p ‘ t/ir /i - FOURTH day of OCVOTER in the 7§ar of
/ .Minina siomt 2. uur Lord one thousand nine hundredand FFTTA"T
OUIVgitt—mmaz - A . 3—, andef the Independencesf the United States theonemumdied
- -~ Jy/ A and EIGHTIETH,
For the Director, Bureau of Land Management.
By - /ISSLuc-
Acting Or/,Tw.w.EODC Sactloo

Patent Number— 7 'e<>«»
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HIGHWAY RIGHT-0OF-WAY

Alaska Highway

Through Roads
a. Richardson Highway
b. Glenn Highway

C. Haines Highway

d. Seward-Anchorage Highway (exclusive of that part thereof within

boundaries of the Chugach National

e. Anchorage-Lalce Spenard Highway

f. Fairbanks-College Highway

Feeder Roads
a. Abbert Road
b. Taylor Highway

(o Palmer-Matanuska-Wasilla-
Knik Road

d. Glenn Highway Junction-Fishook

Junction-Wasilla-Knik Road
e. Slana-Nebsana Road
f. University-Ester Road
Road

g- Kenai Junction-Kenai

h. Manley Hot Springs-Eureka Road

i. Paxon-McKinley Park Road

j- Iditarod-Flat Road

Local Roads
right-of-way)

TrtKOOCrtt- #

(unidentified by name;

op

Forest)

k. North Park Boundary-
Kantishna Road

1. Nome-Council Road

m. Seward Peninsula-Tram

n. Northway Junction-
Airport Road

0. Palmer-Finger Lake-

Wasilla Road

Road

p- Central-Circle Hot Springs-

Portage Creek Road

qg- Sterling Landing-Ophir Road

r. Dillingham-Wood River

S. Nome-Bessie Road

feet either side of center line

Road
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FEDERAL ncT I9H7
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July 24,1047
[U'R. 154
[Public La'v 229

Alaska.

48 U. 8. 0. (S32la-
321.

Reservation of rlpht-
of-way for roads, etc.

Payment for Taluo
of crops, etc.

PUBLIC LAWS—CHS. 313-315-JULY 24, 1017 [01 stac.

[CHAPTER 313]
AN ACT

To amend the Act entitled "An Act providing for the transfer of the duties
authorized and authority conferred by law upon tue board of road commis-
sioners in the Territory of Alaska to the Department of tho Interior, and for
other purposes”, approved Juno 30, 1932.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That tho act entitled
“An Act providing for the transfer of the duties authorized and
authority conferred by law upon the board of road commissioners in
the Territory of Alaska to the Department of the Interior, and for
other purposes”, approved June 30, 1932 (47.Stat. 446), IS hereby
amended by adding at the end thereof the following new section:

“sec. 5. In all patents for lands hereafter taken up, entered, or
located in the Territory of Alaska, and in all deeds by tho United
States hereafter conveying any lands to which it may have reacquired
title in said Territory not included within the limits of any organized
municipality, there shall be expressed that there is reserved, from tho
lands described in said patent or deed, a right-of-way thereon for
roads, roadways, highways, tramways, trails, bridges, ana appurtenant
structures constructed or to be constructed by or under the authority
of the United States or of any State created out of the Territory of
Alaska. When a right-of-way reserved under the provisions of this
Act is utilized by the United States or under its authority, the head
of the agency in charge of such utilization is authorized to determine
and make payment for the value of the crops thereon if not harvested
b¥ the owner, and for the value of any improvements, or for the cost
of removing them to another site, if less than their value.”

Approved July 24, 1947.

FEOEIzau mo H-I&HWAf - H: <

ALASKAN ASSISTANCE

Sec. 138. (a) Subsection (b) of section 7 of the Federal Aid
Highway Act of 1966 is amended to read as follows:

"(b) There is hereby authorized to be appropriated for construc-
tion of Federal-aid highways of the State of Alaska, out of the
Highway Trust Fund and in addition to funds otherwise made avail-
able to the State of Alaska under title 23, United States Code, $20,-

43. 23 U.S.C.A. }307(b). 44, 23 U.S.C.A. 5 606.

2028

000,000 for each of the fiscal years ending June 30, 1972 and June
30,1973."

(b) Any right-of-way for roads, roadways, highways, tramways,
trails, bridges, and appurtenant structures reserved by section 321
(d) of title 48, United States Code (61 Stat. 418, 1947), not utilized
by the United States or by the State or territory of Alaska prior to
the date of enactment hereof, shall be and hereby is vacated and
relinquished by the United States to the end and intent that such
reservation shall merge with the fee and be forever extinguished.

fe

deralacts o+ m |%\Om



HILL SHEFFIELD, GOVERNOR
REPLY TO:

DEPARTMENT OF LAW 7 J08L 1 4ih A VENUE

ANCHORAGE. ALASKA 99501
OFFICE OF THEATTORNEY GENERAL PHONE: (907) 276-3550

O 1st NATIONAL CENTER
100 CUSHMAN ST.
E 400

SU

FAIRBANKS. ALASKA 99701
March 5, 1985 PHONE: (907) 452-1568

PO

H K -STATE CAPITOL
JUNEAU. ALASKA 99811
PHONE: (907) 465-3600

465-3603

{ e
(@)
i

Mr, Blake Call, Secretary
Senate Transportation Committee
Alaska State Legislature

Pouch V

Juneau, AK 99811

Re: Request for Opinion on S3 141
Our File: 366-380-85

Dear Mr. Call:

This letter 1is in response to your vrequest for our
analysis of SB 141 which has as 1ts subject matter Public Land
Orders 601, 757, 1613 and Department Order 2665.

Public Land Orders 601, 757, 1613 and Department Order
2665 are responsible for the creation of 80 percent of the public
road rights-of-way 1in Alaska. Moreover, the legal validity of
the rights-of-way and easements created by these land orders was
upheld by the Alaska Supreme Court against numerous legal chal—
lenges raised by the Alaska Land Title Association in a case that
went all the way up to the U.S. Supreme Court. See Alaska Land
Title Association v. State of Alaska, 667 P.2d 714 (Alaska 1983),
cert, denied, 104 S.Ct. 704 (1984).

The effect of SB 141 would be to require the state to
vacate and relinquish to certain private landowners significant
portions of public highway rights-of-way that were created by PLO
601, PLO 757, PLO 1613"™ and D.0. 2665. Specifically, those
portions of the rights-of-way not physically occupied on the
effective date of the bill would have to be relinquished by the
state.

i _~ There are at least two major Iegal concerns raised by
this bill. The first involves article IX, section 6, of the

Alaska Constitution. This provision reads as follows:

Section 6. PUBLIC PUB.POSE. No tax shall be
levied, or appropriation of public money made, or



Mr. Blake Call, Secretary March 5, 1985
Senate Transportation Committee Page 2
Alaska State Legislature

366-380-85

public property transferred, nor shall the public
credit be used, except for a public purpose.

The easement rights created by PLO 601, PLO 757,
PLO 1613, and D.0O. 2665 are held in common by the general public.

These rights, therefore, are a form of public property. The
clear effect of Senate Bill 141 is to transfer this public prop—
erty to certain private individuals. This 1s so because the

bill, while relinquishing public road easements held in common by
the general public, bestows the right to the fair market value of
these easements upon those private landowners whose property was
previously subject to them. See sections 2 and 3 of SB 141. The
bill, in effect, transfers public property to private individuals
who would not pay anything to the state for the value of the
rights transferred to them. Such a transfer, on its face, would
appear to violate the public purpose provision of the state Con—
stitution. This 1is underscored by the fact that the public, if
It requires the vacated road -easement area for future road
improvement, must purchase it back from private ownership. Only
these private individuals would benefit from this arrangement and
the repurchase costs would probably be significant. Thus, 1t is
difficult to understand how this bill would not violate the pub—
lic purpose requirement of article JX, section 6, of the Alaska
Constitution that must be met whenever public property7 1is
transferred. 1/

A second legal difficiiity concerns article 1, section
1, of the Alaska Constitution. This provision provides that all
persons are entitled to equal rights under the law and, converse—
ly, prohibits unfair distinctions between classes of persons.

1/ Because this bill would eliminate significant portions of
public road easements, it would most |likely have a negative
effect on public access to various areas of the state. As a
result, SB 141 appears to be 1inconsistent with article VIII,
sections 1 and 2 of the Alaska Constitution. Article VIII,
Section 1 states that i1t is the policy of the state "to encourage
the settlement of its lands and development of its resources by
making them available for maximum use consistent with the public

interest.” Article VIII, section 2 requires the legislature to
"provide for the utilization, development, and conservation of
all natural resources belonging to the state . . . for the

maximum benefit of i1ts people.”



Mr. Blake Call, Secretary March 5, 1985
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See Ale v. State, 484 P.2d 677 (Alaska 1971); Leege v. Martin,
379 P.2d 447 (Alaska 1963)

The effect of this bill is to divest the general public
of i1ts right to utilize significant portions of the public road
easements created by public land orders. Since the effect of
this divestment would be to eliminate the public®s right to claim
these public road easements, only those private individuals own—
ing land fronting on the public roads created by these Iland
orders would benefit from this divestment. That is to say, after
the effective date of this bill, the public, acting through the
state, would have to purchase from this class of individuals the
right to use the same public road easements that were previously

owned by the public.

In sum, as matters stand now, the public road rights
granted by these land orders are owned by all members of the pub—
lic in common. Should this bill become law, 1t would mean that
the cash value of these rights, rights which were formerly held
by all, would be granted to a class of property owners, i.e. ,
those individual property owners fortunate enough to own land
fronting on the very roadways created by these public land or—
ders. Thus the practical effect of this bill 1iIs to take away
potentially valuable property rights owned by the general public
as a whole and bestow the right to the fair market value of these
rights upon a class of private individuals. Since article |1,
section 1 of the Alaska Constitution adopts the principle that
"all persons are equal and entitled to equal rights, oppor—
tunities, and protection under the law,” the granting of special
privileges by this bill to a particular class at the expense of
the public may very well violate this provision.

At present, only one class of persons exists relative
to the public road easements created by these public land orders.
This class 1s made up of members of the general public who own
these public road easements 1n common. Should this bill become
law, these easement rights would, 1in effect, be taken from the
general public. 2/ The right to the cash value of these public
road easement rights would then be bestowed, not on the general

2/ This "taking™ from each member of the public by itself may
violate article X111, section 16 of the Alaska Constitution which
provides that "no person shall be involuntarily divested of

his 1interests in lands . . ." unless the divestment 1is for a
public purpose and he 1is paid just compensation.
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public as a whole, but c-1 a special class of property owners.
This Dbill, in effect, would create two classes of persons: the
class of all those members of the general public who do not own
real property fronting on the roadways created by the public land

orders and the class of those property owners who do own property
fronting on the roadways created by these public land orders.

This latter class would then be given the right to the fair mar—
ket value of the easements previously owned by the entire public.

It is likely that such discriminatory treatment 1is barred by
article 1, section 1, of the Alaska Constitution.

Sincerely,
NORMAN C. GORSUCH
ATTORNEY GENERAL

By; "vbJd2 UYI~VI

Jauk B. McGee
Assistant Attorney General



PERCENTAGE OF AREA SUBJECT TO PLO TAKINGS WITHOUT
COMPENSATION *

Due to the existing Alaska Supreme Court cases 1irJicating
that land homesteaded after August 10, 1949 may have the
easements taken without <compensation, the following are best
guess estimates of 1land in the following areas that would be
subject to taking without compensation:

Anchorage - 60%-75%
Kenai - 90%

Fairbanks - 5%-10%
Juneau - 5%-10%

As you can see in the Anchorage and Kenai areas, this means
that the majority of the land bordering these roads may be taken

without any compensation whatsoever.



OWNERS V. MORTGAGEE®S TITLE INSURANCE POLICY

A point was made at the Hearing 3-6-85 for Senate Bill 141
that banks required insurance policies on mo3t of the 1ivban
transactions. However, there is a basic distinction between an
owner % policy and a bank"s policy known as a mortgagee"s
policy, The owner®s policy insures title to be 1in the name of
the fee owner of the property, e.g. John Smith. The mortgagee®s
policy does not insure title 1is held 1in any particular person,
but only insures that the mortgage to the bank has a certain
priority as to other recorded 1instruments. Many times an owner
pays for a mortgagee®s policy, but does not pay for an owner"s
policy whereby he 1is not insured and 1in fact if loss occurs to
the lending institute, the title 1insurance company may sue the
owner under the doctrine of subrogation to recover any losses.
Often times,a mortgagee"s policy is the only one acquired and
that owner"s gouninsured as to their property. This is

especially true in more rural areas.



State or Al @sl<a
once OF eme dOVEK™NOM

loiu . ?j
November 19, 1984

'5)E § 1 OW1
<U IVR7 1085

The Honorable Frank Murkowskl
>United States Senate
317 Hart Building GROH, EGGERS & PRICE

Washington, DC 20510

Dear Frank:

I have been informed that representatives of the Alaska Land
Title Association (ALTA) may a3k yon to consider introducing
legislation concerning highway easements created by public
land orders and department orders issued by the Department
of Interior from 1943 through 1958. I am writing to let you
know of our strpng opposition to such legislation, for the
reasons detailidbelow”

The central issue is whether existing State and federal
statutes limit the State®s right to utilize public road
easementB granted by particular public land orders and
department orders. The Alaska Supreme Court has clearly
disagreed with ALTA"s view that existing laws (the Alaska
Right-of-Way Act of 1966 and AS 34.15.290) prohibit the
State from utilizing the powers granted in Public Land Order
601 and Department Order 2665 to expand or widen public
roads. In January 1984, the U.S. Supreme Court denied
ALTA"s request to review the Alaska Supreme Court decision.

With statehood, the road powers originally granted by a
series of Department of Interior public land orders and
department orders were transferred to the State. In 1966,
the Alaska Legislature limited those powers. The Alaska
Legislature has recently considered legislation further
limiting those powers but has not acted o:i it to date.

We believe that federal legislation in this area would be an
unwarranted intrusion into matters best addressed, if
necessary, at the State level.

The Alaska Department of Transportation and Public
Facilities estimates that the total monetary impact to the
State®"s road program could ultimately reach several hundred
million dollars if the ALTA proposal were enacted.



The Honorable Frank Murkowski Page Two
November 19, 1984

Property owner* purchase title insurance precisely to
protect themselves from the problems presented by the
present situation. To enact legislation absolving the title
industry of its responsibilities for this issue would simply
shift tne costs that the private entity has agreed to bear
by contract on to the public.

The Alaska Supreme Court®s decision in this matter also
determined that the publication of the Department of the
Interior orders in the Federal Register provided proper
notice and that the title industry should have been

cognizant of the effect of the orders. It should be noted
that title companies now exempt these rights-of-way from
their 1insurance policies. Consequently, they have already

taken steps to limit their contractual liability.

I appreciate your consideration of our views. Please let me
know if you have any questions or comments.

Sincerely

Bill
Governor

cc: The Honorable Ted Stevens
United States Senator

The Honorable Don Young
United States Representative

The Honorable Norman Goreuch
Attorney General
4
The Honorable Diehard Knapp
Commissioner
Department of Transportation
and Public Facilities

Mr. John W. Katz
Director, Washington D.C. Office



U.SDepartment Alaska Division

of Transportation

Federal Highway
Administration

RO. Box 1648
Juneau, Alaska 99802

March 8, 1985 HDA-AK
013
R. J. Knapp, Commissioner
Alaska Department of Transportation
and Public Facilities
Juneau, Alaska
Dear Commissioner Knapp:
Sena”e_ Bi _11 141
The enclosed is a paper Gary... Wilson did for me explaining the
differences in 1947 Act easements and Public Land Order (PLO)
easements. Since the 1947 Act easements in essence no longer
exist 1 think it would be helpful to all of wus if discussions,
including examples, only referred to PLO easements.
Our office would certainly be willing to work with you in
resolving this issue. The resolution would seem to tie in with
your plan to develop an immediate, intermediate, and long term
program of proposed improvement projects. Once this 1is done you
could determine which of the proposed improvements involve PLO
easements. We could then agree to the number of lanes needed, and
a typical section, including shoulders and ditches; plus any
additional areas needed to maintain your roadway. Lands beyond
what we agree are needed could then be unencumbered by PLO
easements.
The mechanics of how this could be recorded needs to be explored.
For instance, could the right-of-way lines be established from
areial photography and mathematical calculations? Would something
like this be recordable? I f so, this could be done rather
quickly. However, if a physical survey 1is needed | can see this
resolution would be quite costly and time consuming.
IfT at some later date it was determined Jlands outside our agreed
to right-of-way 1limits were needed for a roadway improvement, we
would participate in the acquisition even though it may be lands
previously included 1in Public Land Orders.

Sincerely yours,

Barry F. Morehead

Division

Enclosure

Administrator



Subject:

From:

io;

USDepartment
ofSFPan?spoFPaHon
Federal Highway
Administration

Senate Bill 141 Date: March 7, 1985
Reply to

Division Right-of lay Officer Attn, of: HRW - AK

Juneau, Alaska 013

Mr. Barry F. Morehead

Division Administrator

Federal Highway Admininstration
Alaska Division

Juneau, Alaska

The testimony and material presented at the Senate Committee
hearing on March 6, 1985 <confused Public Land Order (PLO) right-
of-way with "47 Act" right-of-way. The pertinent differences that

were not explained are:

"47 Act": 1. Was established by an Act of Congress effective
7/24/47 and codified into 48 USC, Section 321.d. It
reserved from subsequent lands patented, a
right-of-way. The right-of-way was available to the
United States or any state created out of the

Territory of Alaska.

2. It was repealed by Public Law 86-70, the Alaska
Omnibus Act, effective July 1, 1959, however, the
reservation contained in patents 1issued between 1947
and 1959 remained valid.

3. It was specifically noted in patents issued between
1947 and 1959.

4. Specific areas or locations were not identified in
the patents

5. The State of Alaska relinquished their right to any
unutilized reservations by the Alaska Right-of-Way
Act of 1966.

6. The Federal Government relinquished their right to
any unutilized reservations by Section 138 of the
Federal-aid Highway Act of 1970.



Mr. Morehead -2- March 7, 1985
PLO: 1. Established a withdrawal from Public domain which was
subsequently changed to an easement and established and/
or revised corridor widths by:
Executive Order 9145 dated 4/23/742.
PLO 12 dated 7/20/42
PLO 84 dated 1/28/43
PLO 270 dated 4/5/45
PLO 386 dated 7/31/47
PLO 601 dated 8/7/10/49
PLO 757 dated 10/16/51
Secretarial Order 2665 dated 10/16/51
Amendment #1 to 2665 dated 7/17/52
Amendment #2 to 2665 dated 9/15/56
PLO 1613 dated 4/7/58
The above were 1issued by the Executive Branch rather than
the Congress.

2. They established the original <corridor for the Alaska and
Glenn Highways. They withdrew from Public Domain a
£feci.fi.c wi.d*h <corridor along existing highways. They
changed the withdrawals to easements.

3. The withdrawals or easements were not identified in
patents issued by the Federal Government nor were they
recorded

4. The withdrawals or easements were not affected by the
Alaska Right-of-Way Act of 1966 or Section 138 of the
Federal-Aid Highway Act of 1970. The hearings and
introductory remarks pertaining to these pieces of
legislation always referred to 48 USC, Section 321d or the
"47 Act” with no mention of Public Lands Orders.

Insummary, the "47 Act"” reserved an area from the land patented
but did not 1identify where it was. The PLO 1s created an easement
over the land and located it by designating the highway name and
corridor width.
The question of payments and reimbursement was raised but not
sufficiently answered.
Prior to 1966:
the State of Alaska did not pay for land utilized under
provisions of the "47 Act"™ or within the PLO corridors. Since
there was no expense, there was no federal-aid reimbursement.



Mr. Morehead -3- March 7, 1985
From 1966 to 1970:
the Sta”e of Alaska paid fair market value for right-of-way
covered by the "47 Act" but there was no federal-aid
reimbursement for these expenses (see attached listing of
parcels and amounts expended prior to 5/1/67).
The State of Alaska didnot pay for land within the PLO
corridors.
From 1970 to the present
the State of Alaska has paid fair market value for right-of-
way covered by "47 Act" andfederal-aid funds have
participated in the expense.
The State of Alaska has not paid for land within the PLO

corridors.

At tachment



M EMORANUDUM State of Alaska

William J. Niemi
T0: Interim Regional Administrator date: May 1, 1967

Federal Highway Administration
FILE NO: 23-2900

Juneau
: Calvin Ringgenber 1
ATTN: ) gg _g subject: Small Tracts and Right of Way Act
Regional R/W Officer /A
FROM: Dick Chitty = S
Chief Right of Way Ageritd"" A
Department of Highways
Juneau
We have enclosed a copy of our listing of parcels for which land payments

have been made in accordance with the State Supreme Court Opinion No. 322

for Small Tracts as well as the Right of Way Act as passed by the 1966
Legislature. The listing as submitted is subject to change as it has been
necessary to obtain additional title®” information on some projects and parcels.

Additional 1listings will be furnished on a monthly basis as requested in your

memorandum of April 7, 1967.

£ "IN?1
Attachments: As stated iss 1



SUBJECT SUBJECT

TO TO
PROJECT PARCEL 47 ACT SVALL TRACT ACT LAND DAMAGES
S-0461(1) 10 X $ 2,300.00
- 16 X 625.00
/e 4 X 65.00
S-0490(2) 30 X 176.40
12 X 205.83
15 X 206.25
/8% ./ 17 X 165.00
20 X 206.25
32 X 139.65 $1,800.00
24 X 173.25
72L X 2,226.00 1,000.00
11 X 165.53
18 X 247.50
23 X 123.25
34 X 147.50 66.53
4 X 772.87
9 X 209.10
10 X 208.00
13 X 165.00
14 X 206.25
16 X 247.50
19 X 206.25
21 X 173.25
22 X 173.25
25 X 173.25
26 X 151.80
27 X 151.80
28 X 173.25
29 X 174.30
31 X 139.65
33 X 200.40
70 X 1,898.20
70C X 825.00
70D X 127.60
72 X 7,384.50
62 X 2,225.00
63 X 3,000.00
63A X 132.00
63B X 75.00
66 X 2,350.00
69 X 3,038.00 229.00
70A X 1,125.00
70B X 800.00
72B X 70.00
T2E X 240.00
72H X 459.00 177.00
72] X 740.00 230.00



SUBJECT SUBJECT

TO TO
PROJECT PARCEL 47 ACTSMALL TRACT ACT LAND DAMAGES
S-0490(2) M X $1,042.50 $ 500.00
72G X 330.00
72N X 341.00
72k X 330.00
T2A X 975.00 135.00
65 X 1,682.00
T2F X 354.00
72D X 1.050.00
59 X 650.00
67 X 150.00
S-0501(1) 30 X 1.250.00
- 7 X 137.84
el - 15 X 193.42
17 X 195.05
26 X 368.47
14 X 194.23
21 X 255.80
6 X 289.70
16 X 195.86
23 X 239.89
24 X 276.85
S-0512 (2) 1109 X 629.75
- = * X X 755.70
oTAUNr&r X 2.516.33
1111 X 755.70
1114 X 629.75
1402 X 629.75
1120 X 7,000.00
S-0547 (6) 16 X 1,222.84 4,980.96
X 1,023.56
@ o . ;(( 586.73
6,263.75
e/ 34.50
9 X 925.65
11 X 806.70
12 X 648.00
14 X 970.00
15 X 562.50
19 X 1.056.00
S-0520 (8) 5A X 475.00
8/VA . ~B X 790.00
nd X 1.700.00
X 1.500.00
5C X 545.00
5D X 1.625.00
8 X 1?100.00
10 X 1,450'.00
4 X 875.00

7 X 650.00



SUBJECT SUBJECT

TO TO
PROJECT PARCEL 47 ACT SMALL TRACT ACT LAND DAMAGES
S-0549(1) 12 X $ 276.00
13 X 296.22
~ 14 X 296.22
X 265.88
15
v 16 X 265.88
17 X 296.22
18 X 296.22
19 X 463.59
S-0959(I) 12 X 33.43
i 15 X 40.80
Jty&UA 16A X 41.15
£ by 17A X 29.48
20A X 570.06
21 X 223.52
22 X 186.00
23 X 165.76
28 X 56.65
29 X 54.79
S-0970(2) X 116.76
X 275.04
- 9 X 1,342.00
¥ 10 X 2,044.50
15 X 16.63
17 X 32.55
18 X 26.39
22 X 1,252.80
23 X 1,037.70
24 X 494 .96
24A X 186.90
28 X 1,276.92
F-021-1(3 096 X 1,623.65
AhAailc e L,
F-021-1(14) 6 X 1,323.00
f 1 X 652.40
8 X 652.40
9 X 1,401.00
22 X 320.00
23 X 3,431.00
25 X 5,813.00
27 X 3,440.98
28 X 1,197.70
20 X 2,070.00
21 X 241.00
20A X 35.00
17 X 2,314.00
18A X 384.00
& 27A X 1,128.57



SUBJECT SUBJECT
TO TO

PROJECT PARCEL 47 ACT SMALL TRACT ACT LAND
F“062“4 (11) 29 X $966.85
(ZrEcizyo 31 X 765.50
nAB i 24000

x| * .
C-*L*a) 12 X 529.65
33 X 701.80
F-095-8(5) 13 5,252.00

Qu*ler
& U U 7N
J87at f2<uld $"
c £11raM v

L7 < & ,<,Ffb/7

DAMAGES



April 10, 1985

MEMORANDUM

To: Senator Coghill

From; John Manly

Re: Conversation with CI if Groh

1 spoke with Clif Groh this afternoon regarding SB 141, as you requested
and with the following result: He said that they are apparently not
going to get much out of the Congressional delegation, as they have
"bigger fish to fry'". Their next move is to prepare a proposed
resolution for introduction by you that would ask two things of the
federal government. First, that the federal government recognize the
PLO easements as having been created as a result of the 1947 Act, and
then that the Federal Highway Administration be directed to participate
in compensating for the easements, as passed by the 1970 Act.

Cl if said Mike Price and Mike Condon are working on the resolution and
he would have the draft iIn the mail to us by Friday. 1 told him you
would be out of town until Wednesday, but that I would get the draft in
the works and out of Legal Services by the time you got back, so it
could be iIntroduced next week.
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March 21, 1985

Senator Ted Stevens
United States Senate
502 Hart Building
Washington, D.C." 20510

Senator Frank H. Murkowski
United States Senate

Hart Build |ngD

Washington, D.C.

Congressman Donald E. Youn%
2331 Rayburn_House Offlce ldg
Washington, D.C. 20515

Re: PLO 601 and 1613

Gentlemen;

| am addressing this, joint letter to you to update our
attempts to pass State legislation solving the publ|c land order
highway easement issue Wwhich has been the subject of both
previods correspondence and personal meetings. We have
Introduced State legislation and met on several “occasions, with
both the Governor and his Commissioner of Transportation Rlchard
KnaPp, in an effort to soIve this problem for the people of the
State of AIaska Unfortunately, | cannot report any significant
progress between the State Administration and us to eliminate the
unfairness of these undisclosed, federally-created easements.

As you are aware, Governor Sheffield has asked the Alaska
Congressional Delegation to refrain  from introducing federal
legislation and contending that this is a State problem that is
to” he solved intrastate. - However, the Administration's efforts
so far have been Iimited to a preliminary agreement that the
State m|%ht pay for |mprovements constructéd within the rights-
of-way it accompanied by federal agreements to allow federal
match|ng to re|mburse the State for those expenses.

Senator Jack Coghill introduced Senate B ill 141, a Committee
ubstitute of which 1s enclosed for your reference. This hbill
alls for the State of Alaska to not give up the easements, but

20510

S
c



Senator Ted Stevens ,
Senator Frank Murkowsk|
Congressman Donald E. Young
March 21, 1985

Page 2

only pay compensation for that portion taken beyond the recorded
and recognized easements in any given year for widening projects.
We believe, with federal matching funds at approximately osbh,
this would result in minimal fisCal impact to the State on an
annua|| basis.  However, in an attempt to SlmplY' kill the
bill, the Administration has furnished to the Legisfation a s227
million per year fiscal note which totals over one billion
do IIa over five year period. | respectfully suggest that
Gover nor Sheff|eld s ‘letter stating that the mdtter “Should be
handled in-state was an attempt to place the issue in a forum
that he more readily controls and one where he could easily kill
the substantive aspects of the bill.

The Administration tentatively has agreed to support a com-
?romtse that would call for the "State of Alaska to pay (with
ederal matching funds avatlable as a condition) for "improve-
ments.” This would not compensate such people as Otto Schneider
who purchased from the federal government a |ve acre tract north
of Homer and subsequently had” the Sterm% dghwa take 1.s2
acres of it without compensation. neider's” patent was
silent as to any PLO easements.

As Commissioner KnaBp explained to us, even if the federal
government were to contribute 100 cents on the dollar for takings
of these highway rights-of-way under the federal matching fund
Program he  would not support our Senate Bill 141 hecauSe his
otal contribution per year js limited to $150 million and that
every federal dollar he spends for h|gh ay right-of-way acquisi-
tion"is core less dollar he can spend on highwdy construction. We
feel this att|tude is somewhat harsh in “light of his testimony
before the Alaska Senate Transportation “Committee where he
admitted that the easements were not shown in the patents, that
homeowners are not aware of their existence, and in organized
boroughs or municipalities, the owners have heen pay|n% taxes on
the property as if no easement existed. This Is not to mention
the fact that the wvarious GloeoRIe in the State paid for the
propteréy when they purchase e property as if no easement
existe

The only time we get any significant reaction from the
Administration is when "we meéntion the possibility that the
con gressmnal Delegation will attempt to pass a bill to declare
that takmg of these easements are void as violative of the
United States Constitution.  The only other alternative which
might succeed would be a combination of pressure  from the
Congressional Delegation on the Administration in combination



Senator Ted Stevens _
Senator Frank Murkowski
Congressman Donald E. Youny
March 21, 1985

Page 3

with a special apPropr|at|on to the State of Alaska of either 100
cents on the dollar for these particular highway acquisition
costs or a one time appropriation to the State”ip recognition of
the fact that_the errors were originally created by the federal
government. These bills could be ‘combined in the same effort to
Solve the PLO 1613 repurchase program which | am sure all of your
staffs are working on for disgruntled constituents.

Quite franfklzy_1 the bottom line is our client, and the people
ila

of the State of Zilaska, need the Congressional Delegation's help
either through introduction of the” bill or pressure on the
Administration to be more reasonahble than they have so far demon-

rated. The only other item which might be of some help would

Strat

be if U.S. Department of Transportation were to give an opinion
that PLO 601, 757, 1613 and Department Order 2665 were issued
Rursuant to the authority of and were to be interpreted as 1947
ct Reservations (48 USC 321(d)). With such an opinion we could
attempt to convince either the legislature, Alaska Department of
Transportation and Public Facilities or the Courts of the State
that the R|Pht—of—Way Act of 1966 and Senator Steven's Dbill of
1970 have aflready taken care of the problem,.

Unfortunately, we need to know what the Congressional
Delegation can do, if anything, to help us. Because of the time
constraints of the Alaska Legislature, we need to know that as
soon as possible.

Gentlemen, would you please consider the potential solutions

and advise us as soon as practicable.  Of course, we will be more
than willing to meet with you either in Anchorage or Washington,
D.C. to discuss this complicated situation in more detail if you
think that necessary.

Sincerely
GROH, EGGERS & PRICE

hf

cc. ALTA Steering Committee
Local ALTA



IN THE SENATE BY COGHILL

SPONSOR SUBSTITUTE FOR
SENATE BILL NO. 141
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act requiring just compensation for
the ulilization of certain rights-of-way
and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE PURPOSE AND FINDING. The purpose
of this Act is to provide jJust compensation to land owners in
Alaska who are suffering economic hardship and physical and
mental distress by virtue of the state utilizing certain rights-
of-way created, withdrawn or reserved under 33 Stat. 616 (Act of
January 27, 1905); 47 Stat. 446 (Act of June 30, 1932); 48 U.S.C.
sec. 321(d) (Act of July 24, 1947); Public Land Order 601, 14
Fed. Reg. 5048 (1949); Public Land Order 757, 16 Fed. Reg. 10,
749 (1951); Public Land Order 1613, 23 Fed. Reg. 2376, 2378
(1958); or Departmental Order 2665, 16 Fed. Reg. 10, 752 (1951).

* Sec. 2. TAKING OF PROPERTY WITHOUT COMPENSATION IS
BARRED. After the effective date of this Act, no agency of the
State may take, utilize, or occupy any right-of-way for a road,

roadway, highway, tramway, trail, bridge, or appurtenant struc-



ture created, withdrawn or reserved under 33 Stat. 616 (Act of
January 27, 1905); 47 Stat. 446 (Act of June 30, 1932); 48 U.S.C.
secs. 321(d) (Act of July 24, 1947); Public Land Order 601, 14
Fed. Reg. 5048 (1949); Public Land Order 757, 16 Fed. Reg. 10,
749 (1951); Public Land Order 1613, 23 Fed. Reg. 2376, 2378
(1958); or Departmental Order 2665, 16 Fed. Reg. 10, 752 (1951)
beyond that portion physically occupied by a road, roadway,
highway, tramway, trail, bridge, or appurtenant structure on the
effective d*\te of this Act, without payment of jJjust compensation.

* Sec. 3. PHYSICAL OCCUPATION OF RIGHT-OF-WAY. (a) The
provisions of this Act do not require the State to pay compensa—
tion for land physically occupied on the effective date of this
act by a road, roadway, highway, tramway, trail, bridge, or
appurtenant structure constructed within the right-of-way
created, withdrawn, or reserved under the Acts of Congress and
the orders described in sec. 2 s." this Act; nor do the provisions
of this Act require the payment of compensation by the state for
taking, wutilizing or occupying an interest 1in an easement of
specific width set out 1in the original patent from the state or
federal government, whether or not physically occupied on the
effective date of this Act.

(b) Expansion beyond an existing road, vroadway, highway,
tramway, trail, bridge, or appurtenant structure requires the
payment of just compensation to the owner of the land only to the

extent that the state actually takes, utilizes or occupies beyond



the physical occupation as of the effective date of this Act.
The state has the burden of proof to show by clear and convincing
evidence the extent of the physical occupation which occurred
before the effective date of this act.

* Sec. 4. APPLICATION TO FEDERAL LAND. The provisions of
this Act do not require that the state pay compensation for
taking, utilizing or occupying a right-of-way that affects land
in which fee title is, on the date of the taking, utilization or
occupation, vested in the United States of America.

* Sec. 5. DEFINITION. As wused 1in this Act, “physically
occupied” means the construction of the actual roadway, 1including
its shoulders and ditching, highway, tramway, trail, bridge, or
appurtenant structures, before the effective date of this Act.

* Sec. 6. RETROACTIVE APPLICATION. This Act does not
relieve, alter, or void a voluntary conveyance of an easement
including an easement dedicated by plat.

* Sec. T. EFFECTIVE DATE. This Act takes effect immediate —

ly in accordance with AS 01.10.070(c).
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IN THE SENATE BY COGHILL
SENATE JOINT RESOLUTION NO
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
Relating to the payment of just compen—
sation to landowners for certain rights-
of-way across land in Alaska.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the Federal Government created certain rights-of-way for
highway purposes across land 1in the state under Public Land Order 601,
Public Land Order 757, Department Order 2665, and Public Land Order 1613;
and

WHEREAS the rights-of-way created by the Federal Government were not
identified 1iIn the patents 1issued to Alaska homesteaders nor were the
original homesteaders 1informed as to the location or true width of the
rights-of-way claimed for highway purposes by the Federal Government across
their land; and

WHEREAS the original homesteaders and their successors 1in interest
have had no knowledge of the claim of the Federal Government to the rights-
of-way along or across their properties and have often utilized and iIm—
proved the portion of the right-of-way claimed by the Federal Government;
and

WHEREAS the enforcement of the rights-of-way would be unfair to home—
steaders who entered their property between August 1949 and Alaska state—
hood 1in 1959; and

WHEREAS the rights-of-way created by the Federal Government were not
recorded in any territorial or state recording office for the purpose of
public notice; and

WHEREAS the right to utilize the rights-of-way for highway purposes

-1 -
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was conveyed to the state in 1959; and

WHEREAS the United States Department of Transportation has declined to
pay Tfederal highway funds to the state to allow the state to pay just
compensation to the landowners whose properties are affected by the rights-
of-way; and

WHEREAS U.S. Senator Ted Stevens has attempted 1in the Federal Aid
Highway Act of 1970, sec. 138, to require the United States Department of
Transportation to compensate the State of Alaska for money paid as just
compensation for the taking and utilization of the rights-of-way;

BE IT RESOLVED by the Alaska State Legislature that the Alaska delega—
tion to U.S. Congress introduce and support legislation to require
reimbursement by the United States Department of Transportation of the
State of Alaska for money paid by the state as just compensation for the
use of any right-of-way created, established, or claimed under Public Land
Order 601, Public Land Order 757, Department Order 2665, and Public Land
Order 1613; and be it

FURTHER PJSSOLVED by the Alaska State Legislature that the Alaska
delegation requests that Congress enact legislation preventing the Federal
Government or any successor-in-interest from utilizing the rights-of-way
without paying just compensation to the landowner.

COPIES of this resolution shall be sent to the Honorable Ted Stevens
and the Honorable Frank Murkowski, U.S. Senators, and the Honorable Don

"young, U.S. Representative, members of the Alaska delegation in Congress.
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si) 175 amend xxlI

PROPOSED AMENDMENT
TO

SB 175

On page 1, line 11, delete '$18,500,000" and

insert in its place "$13,000,000"

On page 1, line 12, delete "$925,000" and

insert in its place "$650,000"

On page 1, line 14, following the period (.), Iinsert:

"The monies are to be allocated to Alternative A.



ibtate legislature
SENATOR

JOHN B. “JACK?"COGHILL POUCH vV
_ JUNEAU, ALASKA 99811
Chairman (907) 465-4921

Senator Jan Faiks—Vice Chairman
Senator Mitch Abood
Senator Paul Fischer
Senator Joe Joscphson

Senate Committee
on
Transportation

MEMORANDUM

To: Committee Members
From: Committee staff'ﬂ
Date: April 1, 1985

Re: SB 175

SB 175 proposes to appropriate $18.5 million (of which less than $1
million would be from the general fund) to design and construct the
DeArmoun-Rabbit Creek Interchange in south Anchorage.

This project has had a substantial amount of work done on it in the past
several years, including required public hearings, environmental impact
statement and preliminary engineering. The State has chosen Alternative
"C" as its preferred alternative, has received FHWA approval for it, and
is proceeding with that design. DOT/PF is also acquiring right-of-way
necessary for the project.

SB 175 was introduced to fund Alternative *C", although it was also
included in the Governor®s FY 86 budget request. However, Senator
DeVries has indicated she would now prefer to fund Alternative "A", and
has proposed an amendment to do so. She has based this decision, she
said, on input from effected landowners a™d on the alternative"s lower
cost.

DOT/PF has indicated that, iIn view of the work done on Alternative -°C*
to date, to change to Alternative "A" at this point would probably set
the project back 2 to 3 years, and would likely effect federal funding.
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of the existing development.

The FIve alternatives under consideration present a number of
Interchange configurations. Traffic projections TOr each of these
configurations have been Included In Appendix A.

All of the alternatives would construct an at-grade
Intersection serving the driveway of the Rabbit Creek Rifle Range
and the road which provides access to the property east of the
highway. A median opening and left-turn storage Ulanes would be
provided at this location. There Is a posslbllty that an Increase
In traffic volumes will make It desirable " J close this median

opening at some time In the future.

ALIEBHAIIYJLA

This proposal calls for the construction of a full diamond
Interchange at the DeArmoun Road Intersection and the elimination
of the Old Seward Highway Intersection. The Old Seward Highway
west of the New Seward Highway would be dead-ended and provided
with a cul-de-sac. Rabbit Creek road will be connected with the
two-way frontage road east of the New Seward Highway. This
frontage road will be realigned so that Its proposed Intersection
with DeArmoun Road will be Tfarther east than Its existing
Intersection. This was done In order to provide better spacing
between this intersection and the ramp intersection. This
alternative would make It necessary for area residents wishing to
travel from the Old Seward Highway to Rabbit Creek Road to do so
by way of DeArmoun Road.

-12-
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Valdez Chamber of Commeroce
P.0. Box 512 e Valdez, Alaska 99586 e Phone 835-2330

October 26, 1984

Honorable Bill Sheffield
Governor - State of Alaska
Pouch A

Juneau, Alaska 99811

Dear Governor Sheffield;

This letter is to express the Valdez Chamber of Commerce's support for the.
City of Valdez REQUEST FOR FUNDING of the following CAPITAL PROJECTS:
Commercial Boat Harbor
Prince William Sound'Community College
Museum Addition
Ice Skating Rink
National Guard Armory
New Jail Addition
Upgrading Richardson Highway
Small Boat Harbor Slfps
Valdez .Industrial Park
Small Boat Harbor Grid
Handicap Curbs

© 0O ~N O W R WN R

e e =
e

Dayville Road Boat Ramp

Thank you for your positive considerations to these projects.

Prtenort Fnl 1w

William J. Simpson
Pre<=ident

CWVOMSER-OF corww Eece PRIORITIES



Small Boat Harbor Expansion

This project is the development of the final phaseof the
ex;stln% Valdez Small Boat Harbor. At the time of the
original Corps of Engineers Valdez boat harbor construct-
jon, the general area to the east of the original boat
harbor was left undeveloped for future harbor expansion.
The area of the proRosed expansion site is presently at
elevation to a deBt of -13 feet (MLLW) which will be con-
sistent _with the Dbottom of the existing small boat harbor
area. The excavation consists of the removal of approxi-
mately 298,000 cubic yards of soil in the harbor area.

Material removed from the harbor expansion area would be
located on the Port of Valdez side of the existing spit that
now separates the boat harbor from the port. This area was
used as a site for disposing of the dredge material from the
original boat harbor.

The ,wldenm% of the spit area, at a City owned location, would
facilitate the creation of a waterfront” area for uses com-
patible with the City's Coastal Zone Management plan. These.
Intended uses include the storage and dry “docking of recreational
and commercial boats; the storage of commercial fishing gear;
and a Barkmg and staging area. The limited amount of |and
available near the small boat harbor doesn't assure a place for
parking boat trailers or pulling boats out of the water for
minor repairs. This site is also demgfnated as a potential

long range planning site for expanded Tin fish and shellfish

processing facilities.

The intended use for the expanded boat harbor area would be to
provide additional moorage capacity for private and small
commercial boats. The facility would be owned and operated by
the City of Valdez as it is the final phase of the small hoat
harbor project. A conceptual drawing of the expanded small
boat harbor is shown in "Figure 1’

The Valdez Small Boat Harbor expansion project is a positive

development activity for the continued planned growth of the

City of Valdez. The additional facilities support the commer-
cial and recreational fishing populace and are expected to be
beneficial to the local economy.

PAGE 5
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The existing small boat harbor currently has the following
number of berths available:

Length (ft) Number
50 33
42 34
32 84
24 108
20 98

On these berths, the occupancy rate on a year round basis is
relatively high particularily in the largér boat lengths:

Length (ft) Occupanc® Percentage
50 100
42 90
32 65
24 40
20 30

In addition, there is over s3so feet of transient dock, however,
no individual transient berths exist. ~Six berths are being
utilized for either permanent or scenic-permanent residence.

At least seven vessels, making Valdez their'home port, are so

feet or more in length:

Name Length Type
Capt. Sonn 80 Fishing
EIpCentroly 76" Fishing
Bering 65 Pilot
Margaret M. 60 E%g
Vince Pee Dee 56, narter
Libra 55 Fishing
Lady Fair 50 Pleasure

During peak flshlng,Per|ods, it is estimated that over 100
additional boats utilize the harbor, Valdez currently has
two growing fish processors and a third processor express-
|n% intereSt in locating in Valdez, This could lead to a
substantial increase in necessary berths.

The secondary benefit to the City of Valdez with the expanded
harbor will be increased use of Tocal lodging, food services,
marine repairs and fuel sales.

PAGE 6
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FUNDING REQUEST FDR
VALDEZ COMMERCIAL BOAT
HARBOR IMPROVEMENTS

Commercial fishing and fish processing are developing into significant
renewable industries in the City of Valdez.  Advances in aquaculture,-
‘fisheries management, bottom fishing.and fish processing offer even greater e
potential for the future.

According to a recent study commissioned by the City, commercial fishing can
and should develop at a steady rate consistent with the resource and the
ability of fishermen, processors and the market . to efficiently utilize
resources.

Economics of fish processing, marketing" and fisheries related business are
sensitive to initial capitalization such as good harbors, adequate uplands,
handling facilities and docks. Jointly used facilities which lower annual
costs of capitalization are an attraction to business and with availability
there is more chance of business growth and success.

The City of Valdez has established general annual capital improvement
priorities specifically directed toward improving commercial fishing and other
harbor use activities. The City is also reviewing long range harbor expansion
goals, which will be consistent and mesh with development as it happens.

The program for 1985 - 1936 IS limited to the priority items discussed on the

fnllowinff Dasres.
FoNbiWCa R e ques st



FOR CAPITAL PROJECTS AND GRANTS

FY 86
PROJECTS SUPPORTED
BY THE CITY OF VALDEZ
DISTRICT 6 AND AGENCY
CITY PROPOSED
PRIORITY PROJECT APPROPRIATION REQUESTING FUFtDS
1 Commercial Boat Harbor - 4,500,000

Phase I11/Small Boat Harbor
Improvements

2 Prince William Sound Com— 2,000,000%* 9,834,000
munity- College Classroom/ University of
Office Building Alaska

3 Valdez Heritage Center
Expansion 2.500.000 - -

4 . lce Skating Arena 2.500.000 - -

5 National Guard Armory 1,300.000

.. Department of
Military Affairs

6 New Jail Addition 675,000
Department of
.Corrections

7 Richardson Highway 23,100,000 -
Improvements - - Department of
Transportation

8 Subdivision of the 288,000
Valdez Industrial Park

9 Small Boat Harbor Grid .7.50,000.
Department of
Transportation

10 Handicap Curbs -40,000

11 Dayville Road Boat Ramp 150,000

Total project funding
requested by the City
of Valdez $ 9,978,000

Total project funding
supported by the City

of Valdez $ 35,659,000

* Note: First priority is that funding come from University.
funding. However, if not appropriated” from"University,
then City requests $2,000,000 as a direct appropriation
to funding Phase 1 of Prince William Sound Community
College.



REQUEST FOR FUNDING FOR CAPITAL PROJECTS/GRAFTS

FloCAL YEAR 1986

ocation Valde Election District__ 6

roject Title Commercial Boat Harbor Improvements

ommunity Priority Number 1 of 11

gency Responsible

tate or Local (Responsibility Local
0ST ESTIMATES REQUESTED FUNDING
ite Aquisition $ AOA General Fund $4.500.000
mlanning and Design $ 750,000__ Federal (source) $
lonstruction and Equip $ 3,750,000 Other (souce; $

local, etc...)
Yther $ Total $4,500.000

Tevious Appropriations and Years $3.000,000 FY 85/rinrao, slone revision.dock

laintenance/Operating Cost (First Year) $50.000

(Annual) $50,000
PROJECT DESCRIPTION AND JUSTIFICATION Estimated Starting Date June 19S5
Completion Jan. 1986 (Explain physical product and operational
activities, if this project is one phase or multi-phase. Briefly describe

the entire project, attach any-backup materials, maps, surveys, etc.)

Commercial fishing and fish processing are developing into significant
renewable industries in the City of Valdez. According to a recent study
commissioned by the City, commercial fishing can and should develop at a
steady rate consistent with the resource and the ability of fishermen,
processors and the market to efficiently utilize resources.

Economics of fish processing, marketing and fisheries related business are
sensitive to initial capitalization such as good harbors, adequate uplands,
handling facilities and docks. Jointly used facilities which lower annual
costs of capitalization are an attraction to business and with availability
there is more chance o"f business growth and success.

In order to meet the immediate demands of the growing commercial Tfishing
industry in the City of Valdez, we have had to utilize a portion of cur
small boat harbor which is referred to as Valdez Commercial Boat Harbor,
Phase 1 and approved by the state in 1984. *

As a part of the Commercial Boat Harbor, Phase 1, it is necessary to
provide small vessel slips as identified on the attached drawing and
labelled Number 5.

The program for 1985 - 1986 is limited to the priority items discussed
on the following pages.



1985 - 1986 PROJECT BUDGET

Harbor Dredging and Land Fill $ 1,500,000
Float Modifications 300.000
Drain Systenm 200.000
Bilge and Waste Oil Disposal Systems . 100,000
Slip Improvements 2,400,000

Total Project Budget $ 4,500,000

PROJECT SCHEDULE

February 1985 September 1985 September 1986

Design Contract Award Construction
Completion

CONTACT:

Jim Watson
City Manager
P. 0. Box 307
Valdez, Alaska 99686
(907) 835-4313



HARBOR EXPANSION

OMPONENTS OF 1
EVELOPMENT INC

O

EXISTINKIR-OAT
Two approach structures a

acccaa gangways

Five main harbor floats with <
access float

3 ) Finger floats varying in lengi
to 50 feet

Boat ramp access float
EXISTING

BOAT IIAULOUT 5 jBoat ramp and various Ira;
/ including wash down and boal
e apron

Flout utilitlca



BUDGET

Description Estimated Qty. Unit Price
Excavation 298,000 Cu.Yd, so00/cu.yd.
Containment Dike Lump Sum 225,000
Filter Fabric, Dike 1,335 Sq.Yd z.oo/osq.yd.
Coarse Gravel 25,000 toOns 12.00/ton
Arrnor Rock 2,000 tons g0.00/ton
12" CMP (14 gauge) 430 L.F. 50.00/L.F
Storm Drain Pipe

Storm Drain Manhole 4,000
Mobilization and

Demobilization Lump Sum 150 ,000

TOTAL GRANT REQUEST:

SUMMARY

Amount

$1,195,200
225.000
2,670
300.000
160 000
21,000

4,000.

150.000.

$2 083,450

Proposed Project: Expansion of the Valdez Small Boat Harbor
Need: Increasing requirements for recreational and commercial

boat space.

Permits: _Alaska D.E.C. Permit: Granted.
Federal C.0.E. Permit: Granted.

Environmental Impact Statement: Completed.
Budget Total: $ 2,083,450.00
Total Grant Request: $ 2,083,450.00

PAGE 7
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VALDEZ COMMERCIAL BOAT HARBOR

The City of Valdez
Boat Harbor (CD I%
| length

e

r

with vessel leng r
Small Boat Harb

desires to construct and operate a Commercial
) primarily to serve a commercial fishing L'Leet
S 65 t0 150 feet. The proposed sité is
south of the Mineral Creek Islands and eastward of the proposed
, 0 d( ) expansion area (see Figure 1, 2, and 3).
The site Is bounde the "north by Dock Point”and on the west
Harbor Point apd the site of the proposed SBH expansion
(Kennicott Avenue?. he project, would involve dredging_the
site to a depth of -25 feet mean low low water Igl,\/ILL .~ The
general layout of the proposed CBH is shown on Figure 3.

The City wishes to develop the CBH in phases.  Phase | would
consist” of the initial ?eotechmcal investigation, engineering
design and dredgm(l; of the harbor. Future work would include
comdplenotn of sheel piling, breakwaters, mooring facilities,
roads, etc.

The area under consideration for constructjon of the CBH was
studied to some extend from 1977 to 1979 as a part of the on-
going geotechnical and environmental evaluation for the City's
port ex’oansmn study. Some of the area was also _included _in
work related to the preparation of the Alﬂetco DEIS and FEIS.
Additional biological reconnaissance of the area was made in

the spring of 1951 as a adjunct to some limited biological in-
vestigations related to the proposed SBH expansion. The Port
of Vdldez itself has bheen the subject of numerous other investi-
gations in the past decade relative to construction and operation
of the Alyeska marine terminal and the environmental and per-
mitting phase of the Alpetco project. Climatic and tidal con-
ditionS are well known as is the general nature of the circulation
and sedimentation patterns. The wildlife resources of the area
of interest have been described, in part, by an 'Environmental
Assessment' previously prepared for the C|ty in conjunction with
the permitting of the City's container dock” and marshalling yard
which was recently completed. This ecological overview draws
heawly on the previous work performed for the 1979 assessment,
as well as work performed by the University of Alaska and others
during the planning, design”and construction of the Alyeska
mariné terminal.

|
of

| C
SBH
on
th
1

5

Cost estimated for this first phase effort. S 4,500,000.00

Cm&f&ﬂ’i_— dht HAfcaoe.
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Valdez Chamber of Commerce
P.O. Box 512 « Valdez, Alaska 99686 * Phone 835-2330

1983 LEGISLATIVE PROGRAM

TRANSPORTATION:

A.  Highways;
with the advent of Alaska becoming a member of the interstate
program, accelerate existing 5 year capital improvement plan
to within 2 years, and accelerate the 5 to 10 year planning
phase to within 5 years with emphasis on reconstruction of the
f ol lowing.:

Richardson - Mile 129-265
(Gakona Jet. to Delta Jet.)

Tok - Mile 30-75
(Gakona Jet. to Tok)

Alaska - Mile 1314-1221

Copper River - Million Dollar Bridge to
Richardson Highway

Glenn - Mile 50 to 135

B. Marine Highways;
support increase in scheduling to Prince William Sound
terminals, and urge the acquisition of a larger vessel
to serve Valdez-Cordova-Whittier, and urge the appro-
priation of the necessary money required for improvements
to the state ferry terminal in Valdez.

C. All-Alaska Gas-LLne;
urge the state support for construction of an all-Alaskan
gas pipeline from the North Slope to tidewater, vhen
deamed feasible

D. Seward Coal Terminal;
support the necessary actions to convert the Seward grain
terminal to a coal mineral terminal

E. Valdez Air Terminal;

urge state acquisition and maintenance of the existing
terminal building

CWWVBEfc. op ConK&tOZ,



COMVERCIAL BOAT HARBOR:
urge the appropriation of $21 million for the construction

of a commercial boat harbor in Valdez, and urge the funding
associated with the Vladez Fisheries Development Association

ENERGY:
A, Silver Lake Hydroelectric;
urge the appropriation of necessary monies required to con-
struct the Silver Lake hydroelectric plant and transmission
inter-ties to Cordova and to the Solomon Gulch hydroelectric
plant

B. Susitna Hydroelectric;
support the Phase | construction of the Susitna hydroelectric

and inter-tie project

NATURAL RESOURCES:
support the acceleration of the develcraent of Alaska's

natural resources

AGRICULTURE:
support the increase of programing and appropriations for the
Delta agriculture program, specifically marketing and planting
ADMINISTRATIVE:

A. State Boroughs;
support the freedom of choice by the local residents as to the

formation of local government

B. Tax Reform;
favors application of an investment tax credit at 10% of qualified
investment in Alaska each year, not limited to 18% of federal tax
credits; favors revision of the state corporate income tax rate co
1% ofCthe first $250,000 and a reduction of the maximum rate of 9.4%

C. Regulation Reform;
Ref. 1982 SB 84, relaxation of stipulations

D. Insurance Reform;
support manditory bodily injury and property damage liability
insurance, and support M.A.D.D.

E. Land Disposal Program;
urge the requirement of access power and communication construction

to and within the State Land Disposal Subdivisions, both now in
existence and future disposals



JUDICIAL:
A. support the assignment of a District Attorney and a Superior Court
judge, in that order, to the Valdez, Glennallen, Cordova area of the
Third Judicial District

B. urge the appointment and necessary appropriations of and for a
Judicial Probation Officier in the Valdez, Glennallen, Cordovaarea

of the Third Judicial District

RECREATION:

A, support the Prince William Sound Development Legislation, and specif-
ically the necessary funding for land acquisition and development of
a harbor camper park in Valdez

B. support the trails and campsite development legislation

COMMIUNICATION:
support the passage of Alaska Public Broadcasting Commission's FY'84

budget, which includes a Terminal Radio, Inc. (Valdez) funding request

EDUCATION:

A. Prince William Sound Community College;
support the continued programming and urge the necessary appro-

priations for the upgrading of the existing plant facility
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Introduced: 2/21/85
Referred: Transportation
and Finance

Funding Information
General Fund $4,500,000

Other Funds -0-
$4,500,000

1 IN THE SENATE BY DEVRIES
2 SENATE BILL NO. 180
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act making a special appropriation for payment as
7 a grant to the City of Valdez for phase Il con-
8 struction of the commercial boat harbor and for
9 improvements to the small boatharbor; and providing
10 for an effective date.™

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

12 * Section 1. The sum of $4,500,000 is appropriated from the general
13 fund for payment as a grant to the City of Valdez for phase Il construction
140f the commercial boat harbor and for improvements to the small boathar-
15 bor.

16 * Sec. 2. The appropriationmade by this Act shall bedisbursed in

17 accordance with AS 37.05.315.

18 * Sec. 3.This Act takes effect immediately in accordance with AS 01.-

19 10.070(c)-

-1- SB 180



Valdez Chamber of Commeroce
P.0. Box 512 e Valdez, Alaska 99585

October 26, 1984

Honorable

Bill Sheffield

Governor - State of Alaska

Pouch A

Juneau, Alaska 99811

Dear Governor Sheffield;

e Phone 835-2330

This letter is to express the Valdez Chamber of Commerce's support for the.
City of Valdez REQUEST FOR FUNDING of the following CAPITAL PROJECTS:

e N T
NS

Thank you

William J.

Pres idpnr

© ©o N o g A WD

Commercial Boat Harbor
Prince William Sound' Community College
Museum Addition

Ice Skating Rink

National Guard Armory

New Jail Addition

Upgrading Richardson Highway
Small Boat Harbor Slfps
Valdez Industrial Park

Small Boat Harbor Grid
Handicap Curbs

Dayville Road Boat Ramp

for your positive considerations to these projects.

Simpson



FUNDING REQUEST FOR
VALDEZ COP/IMERCIAL, BOAT
HARBOR IMPROVEMENTS

Commercial fishing and fish processing are developing into significant
renewable industries in the City of Valdez.  Advances in aquaculture a
fisheries management, bottom fishing and fish processing offer even greater 1
potential for the future,

According to a recent study commissioned by the City, commercial fishing can
and should develop at a steady rate consistent with the resource and the -
ability of fishermen, processors and the market.to efficiently utilize
resources.

Economics of fish processing, marketing and fisheries related business are
sensitive to initial capitalization such as good harbors, adequate uplands,
handling facilities and docks. Jointly used facilities which lower annual
costs of capitalization are an attraction to business and with availability
there is more chance of business growth and success.

The City of Valdez has established general annual capital improvement
priorities specifically directed toward improving commercial fishing and other
harbor use activities. The City is also reviewing long range harbor expansion
goals, which will be consistent and mesh with development as it happens.

The program for 1985 - 1936 IS limited to the priority items discussed on the
rnlinwinc’ naces.



FOR CAPITAL PROJECTS AND GRANTS

FY 86
PROJECTS SUPPORTED
BY THE CITY OF VALDEZ
DISTRICT 6 AND AGENCY .
CITY PROPOSED
PRIORITY PROJECT APPROPRIATION REQUESTING FUNDS
1 Commercial Boat Harbor - 4,500/000
Phase 11/Small Boat Harbor
Improvements
2 Prince William Sound Com— 2,000,000% 9,834,000
munity- College Classroom/ University of
Office Building Alaska
3 Valdez Heritage Center
Expansion 2.500.000 - -
4 Ice Skating Arena 2.500.000 - -
5 National Guard Armory - - 1,300.000
Department of
Military Affairs
6 New Jail Addition - - 675,000
Department of
~Corrections
7 Richardson Highway 23,100,000
Improvements - - Department of
Transportation
Subdivision of the 288,000 —-—=
Valdez Industrial Park
Small Boat Harbor Grid - - . 750,000.
Department of
-Transportation
10 Handicap Curbs =40,000 -—-
11 Dayville Road Boat Ramp 150,000 .
Total project funding
requested by the City
of Valdez $ 9,978,000
Total project funding
supported by the City
of Valdez $ 35,659,000
* Noce: First priority is that funding come from Universityt

funding. However,

if not appropriated"from®University,

then City requests $2,000,000 as a direct appropriation
to funding Phase I of Prince William Sound Community

College.



REQUEST FOR FUNDING FOR CAPITAL PROJECTS/GRANTS

FISCAL YEAR 1986

ocation Valdez Election District 6
roject Title Commercial Boat Harbor Improvements
ommunity Priority Number 1 of 11

gency Responsible

tate or Local (Responsibility_ Local

OST ESTIMATES REQUESTED FUNDING

ite Aquisition -0-  General Fund $4,500,000
fanning and Design 750, 000 Federal (source) $
Construction and Equip $ 3,750,000 Other (souce;

local, etc...)

)ther $ .Total $4,500,000

>revious Appropriations and Years $3,000,000 FY 85/riprap, slope revision,dock

laintenance/Operating Cost (First Year) $50,000

(Annual) $50,000

PROJECT DESCRIPTION AND JUSTIFICATION Estimated Starting Date June 1985
Completion Jan. 1986 (Explain physical product and operational
activities, if this project is one phase or multi-phase. Briefly describe

the entire project, attach any-backup materials, maps, surveys, etc.)

Commercial fishing and fish processing are developing into significant
renewable industries in -the City of Valdez. According to a recent study
commissioned by the City, commercial fishing can and should develop at a
steady rate consistent with the resource and the ability of fishermen,
processors and the market to efficiently utilize resources.

Economics of fish processing, marketing and fisheries related business are
sensitive to initial capitalization such as good harbors, adequate uplands,
handling facilities and docks. Jointly used facilities which lower annual
costs of capitalization are an attraction to business and with availability
there 1s more chance o'f business growth and success.

In order to meet the immediate demands of the growing commercial fishing
industry in the City of Valdez, we have had to utilize a portion of our
small boat harbor which is referred to as Valdez Commercial Boat Harbor,
Phase | and approved by the state in 1984.

As a part of the Commercial Boat Harbor, Phase I, it is-necessary to
provide small vessel slips as i1dentified on the attached drawing and
labelled Number 6.

The program for 1985 - 1986 i1s limited to the priority items discussed
on the following pages.



1985 - 1986 PROJECT BUDGET

Harbor Dredging and Land Fill $ 1,500,000
Float Modifications 300.000
Drain Systenm 200.000
Bilge and Waste Oil Disposal Systems 100,000
Slip Improvements 2,400,000

Total Project Budget $ 4,500,000

PROJECT SCHEDULE

February 1985 September 1985 September 1986

Design Contract Award Construction
Completion

CONTACT:

Jim Watson
City Manager
P. 0. Box 307
Valdez, Alaska 99686
(907) 835-4313



HARBOR EXPANSION

MARY COMPONENTS OF T
OSED DEVELOPMENT e

Two approach structures
access gangways

p \Five main harbor floats with (
access float

3 AFinger floats varying in lengt
to so feet

Boat ramp access float
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ﬁma_ll Boat Harbor Expansion

This project is the development of the final phase of the
existing Valdez Small Boat Harbor. At the time of the
original Corps of Engineers Valdez boat harbor construct-
ion, the general area to the east of the original boat
harbor was left undeveloped for future harbor expansion.
The area of the proposed expansion site is presently at
elevation to a depth of -13 feet (MLLW) which will be con-
sistent with the bottom of the existing small boat harbor
area. The excavation consists of the removal of approxi-
mately 298,000 cubic yards of soil in the harbor area.

Material removed from the harbor expansion area would be
located on the Port of Valdez side of the existing spit that
now separates the boat harbor from the port. This area was
used as a site for disposing of the dredge material from the
original boat harbor.

The widening of the spit area, at a City owned location, would
facilitate the creation of a waterfront area for uses com-
patible with the City's Coastal Zone Management plan. These
intended uses include the storage and dry docking of recreational
and commercial boats; the storage of commercial fishing gear;
and a parking and staging area. The Ilimited amount of land
available near the small boat harbor doesn't assure a place for
parking boat trailers or pulling boats out of the water for
minor repairs. This site is'also designated as a potential
long range planning site for expanded fin fish and shellfish
processing facilities.

The intended use for the expanded boat harbor area would be to
provide additional moorage capacity for private and small
commercial boats. The facility would be owned and operated by
the City of Valdez as it is the final phase of the small boat
harbor project. A conceptual drawing of the expanded small
boat harbor is shown in 'Figure 1°'.

The Valdez Small Boat Harbor expansion project is a positive
development activity for the continued planned growth of the
City of Valdez. The additional facilities support the commer-
cial and recreational fishing populace and are expected to be
beneficial to the local economy.
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The existing small boat harbor currently has the following
number of berths available:

Length (ft) Number
50 33
42 34
32 84
24 108 -
20 98

On these berths, the occupancy rate on a year round basis is
relatively high particularily in the larger boat lengths:

Length (ft) Occupancy Percentage
50 100
42 90
32 65
24 40
20 30

In addition, there is over 350 feet of transient dock, however,
no individual transient berths exist. Six berths are bsing
utilized for -ither permanent or scenic-permanent residence.
At least seven vessels, making Valdez their'home port, are 50
feet or more in length:

Name Length Type_
Capt. Sonny 80’ Fishing
El Centrol 76" " Fishing *
Beriig 651 Pilot
.Margaret M.
Vince Pee Dee 56’ Charter
Libra 56’ Eishing

50' Pleasure

Lady Fair

During peak fishing periods, it is estimated that over 100
additional boats utilize the harbor. Valdez currently has
two growing fish processors and a third processor express-
ing interest in locating in Valdez. This could lead to a
substantial increase in necessary berths.

The secondary benefit to the City of Valdez with the expanded

harbor will be increased use of local lodging, food services,
marine repairs and fuel sales.
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BUDGET

Description Estimated Qty.

Excavation 298,000 Cu.Yd.
Containment Dike Lump Sum
Filter Fabric, Dike 1,335 Sq.vd
Coarse Gravel 25,000 tons
Armor Rock 2,000 tons
12" CMP (14 gauge) 430 L.F.

Storm Drain Pipe
Storm Drain Manhole 1

Mcoilization and
Demobilization Lump Sum

TOTAL GRANT REQUEST:

SUMMARY

Proposed Project: Expansion of the Valdez Small

Need: Increasing requirements for recreational

boat space.

Unit Price

400/cu.yd.

225,000

2.00/sq.yd.

12.00/ton
80.00/ton
50.00/L.F.

4,000

150,000

Permits: Alaska D.E.C. Permit: Granted.
Federal C.O.E. Permit: Granted.

Environmental Impact Statement: Completed.

Budget Total: $ 2,083,450.00

Total Grant Request: $ 2,083,450.00
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Amount

$1,195,200
225,000
2,670
300,000
160,000
21,000

4,000.

150,000.
$2,083,450.

Boat Harbor

and commercial

.00
.00
.00
.00
.00
.00

00

00
00
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VAL1.HK/t COMMKHCI Al. IK1AT IIAHHOIt

The City ol Valdez desires to c.unst,ruel tiiul operate ;i Commercial
Hoat Harbor (CIMI) primarily to serve a commercial fishing fleet
with vi'shi;1 lengths of (55 to 150 feet. Tin; proposed si to is
sout h of the Mineral Crook Islands and eastward of (lit? proposed
tJreL 1 Hoat. Harbor (SIUI) expansion area (see Figure 1, 2, and 3).
The site is bounded on the north by Dock Point and or. tho west
by Harbor Point and the site of the proposed SDH expansion
(Kennicott Avenue). The project, would involve dredging the
site to a depth of -25 feet mean low low water (MLLW). The
general layout of the proposed Q3H is shown on Figure 3.

The City wishes to develop the C3ll in phases. Phase | would
consist of the initial geotoohnical investigation, engineering
design and dredging of the harbor. Future work would include
completion of sheet piling, breakwaters, mooring facilities)
roads, etc.

The area under consideration for construction of the Cl3ll was
studied to some extend from 1977 to 1979 as a part of the on-
going geotoohnical and environmental evaluation for the City's
port expansion study. Some of the area was also included in
work related to the preparation of the Alpetoo DEIS and FEIS.
Additional biological reconnaissance of the area was made in
the spring of 19S1 as a adjunct to some limited biological in-
vestigations related to the proposed SBIl expansion. The Port
of Valdez itself has been the subject of numerous other investi-
gations in the past decade relative to construction and operation
of the Alyeska marine terminal and the environmental and per-

mitting phase of the Alpetco project. Climatic and tidal con-
ditions are well known as Is the general nature of the circulation
and sedimentation patterns. The wildlife resources of the area

of interest have been described, in part, by an 'Environmental
Assessment' previously prepared for the City in conjunction with
the permitting of the City's container dock and marshalling yard
which was recently completed. This ecological overview draws
heavily on the previous work performed for the 1979 assessment,
as well as work performed by the University of Alaska and others
during the planning, design and construction of the Alyeska
marine terminal.

Cost estimated for this first phase effort. S 4,500,000.00

Com&Rcir”~L- dotnx



VALDEZ COMMERCIAL BOAT HARBOR

The City of Valdez desires to construct and operate a Commercial
Boat Harbor (CBIl) primarily to serve a commercial fishing fleet
with vessel lengths of 65 to 150 feet. The proposed site is
south of the Mineral Creek Islands and eastward of the proposed
Small Boat Harbor (SBH) expansion area (see Figure 1, 2, and 3).
The site is bounded on the north by Dock Point and on the west
by Harbor Point and the site of the proposed SBH expansion
(Kennicott Avenue). The project, would involve dredging the
site to a depth of -25 feet mean low low water (MLLW). The
general layout of the proposed CBIl is shown on Figure 3.

The City wishes to develop the CBIl in phases. Phase | would
consist of the initial geotechnical investigation, engineering
design and dredging of the harbor. Future work would include
completion of sheet piling, breakwaters, mooring facilities,

roads, etc.

The area under consideration for construction of the CBIl was
studied to some extend from 1977 to 1979 as a part of the on-
going geotechnical and environmental evaluation for the City’s
port expansion study. Some of the area was also included in
work related to the preparation of the Alpetco DEIS and FEIS.
Additional biological reconnaissance of the area was made in

the spring of 19S1 as a adjunct to some limited biological in-
vestigations related to the proposed SBIl expansion. The Port
of Valdez itself has been the subject of numerous other investi-
gations in the past decade relative to construction and operation
of the Alyeska marine terminal and the environmental and per-
mitting phase of the Alpetco project. Climatic and tidal con-
ditions are well known as is the general nature of the circulation
and sedimentation patterns. The wildlife resources of the area
of interest have been described, in part, by an 'Environmental
Assessment' previously prepared for the City in conjunction with
the permitting of the City's container dock and marshalling yard
which was recently completed. This ecological overview draws
heavily on the previous work performed for the 1979 assessment,
as well as work performed by the University of Alaska and others
during the planning, design and construction of the Alyeska
marine terminal.

Cost estimated for this first phase effort. S 4,500,000.00

COMMERCIAL- BOAT A ARBOR



