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T h e  S u p r e m e  C o u r t  of A l a s k a ,  in S t a t e  v. A . L . T . A . , has held that th 

e a s e m e n t s  are valid. The d e c i s i o n  is w rong and must be r e v e r s e d  

t h r o u g h  the e n a c t m e n t  of a law that w i l l  r e l i n q u i s h  these e a s e m e n t s  

and r e q u i r e  D O T P F  to p a y  just c o m p e n s a t i o n  for lands taken by
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MEMORANDUM

To: Committee members
From: Chairman Coghill
Date: February 19, 1985
Re: SB 141, Relinquishment of rights-of-way

As the attached background information will show, SB 141 is 
intended to release the State's claim to certain portions of highway 
rights-of-way which were not clearly identified in land patents. This 
has given rise to the problem faced by many landowners who live or hold 
land adjacent to highways the State now wishes to upgrade, straighten or 
expand and who have been or could be abruptly and without compensation 
deprived of land they assumed was theirs, and which their legal 
documents have not identified as belonging to the government.

These rights-of-way were withdrawn by the federal government 
through public land orders or as a result of various Acts of Congress 
during territorial days, and did not necessarily make their way either 
to the homesteaders' patents or the district recorders' offices. This 
has subsequently caused heavy liabilities for the state's title 
insurance companies, who traditionally insure property based upon what 
has been recorded at the recorder's office,  not upon what has been
published in the Federal Register.

As this problem has evolved, the State Supreme Court has ruled that
the State's claims to the rights-of-'..'ay are valid, and therefore, title
insurers are liable for any claims by the insured for takings for which 
the State has declined to compensate the property-owner. Of course, 
this presumes that the property-owner has title insurance. In the many 
instances where the property-owner does not, he or she is simply out of 
luck, and has no recourse to gain compensation.

The background material will more completely go into the history of 
the problem, however, a brief explanation of the enormous fiscal note 
may be in order. We are not sure how DOT/PF generated this much fiscal 
impact, but assume they have figured the repurchase price at top market 
value, and of the entire width of right-of-way (in other words, the 
entire 300 or 500 feet, riot just the portion they will actually need to 
expand a road).
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R .  J.  K n a p p ,  C o m m i s s i o n e r  

A l a s k a  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  

a n d  P u b l i c  F a c i l i t i e s  

J u n e a u ,  A l a s k a

D e a r  C o m m i s s i o n e r  K n a p p :

W e  h a v e  r e v i e w e d  S e n a t e  B i l l  # 1 4 1  i n t r o d u c t e d  i n  t h e  S t a t e  S e n a t e  

F e b r u a r y  8, 1 9 8 5 .  . T his B i l l  i s  s i m i l a r  t o  p r e v i o u s l y  i n t r o d u c e d

l e g i s l a t i o n  a n d  w e  s i l l  h a v e  t h e  f o l l o w i n g  c o n c e r n s :

1. I f  t h e  r i g h t - o f - w a y  r e m a i n i n g  w i l l  o n l y  i n c l u d e  t h e  r o a d

s h o u l d e r s  a n d  t h e  d i t c h i n g ,  s e v e r a l  p r o b l e m s  a r e  e n v i s i o n e d .  

T h e r e  m a y  n o t  b e  s u f f i c i e n t  s i g h t  d i s t a n c e  t o  p r o v i d e  f o r  t h e  

s a f e t y  o f  t h e  t r a v e l i n g  p u b l i c ,  a s  y o u  w o u l d  b e  u n a b l e  t o  c l e a r  

v e g e t a t i o n  o n  t h e  i n s i d e  o f  c u r v e s .  Y o u  w o u l d  b e  u n a b l e  t o  

c l e a n  d i t c h e s  a n d  m a i n t a i n  s t r u c t u r e s  w i t h o u t  e n c r o a c h i n g  o n  

o t h e r  p r o p e r t i e s .  T h e r e  w o u l d  b e  n o  m e c h a n i s m  t o  p r e v e n t  

c o n s t r u c t i o n  o f  f a c i l i t i e s  n e x t  t o  t h e  t r a v e l e d  w a y .

2. It  w a s  t h e  i n t e n t  o f  t h e  F e d e r a l  G o v e r n m e n t  i n  e s t a b i s h i n g  

P u b l i c  L a n d  O r d e r s  t o  p r o v i d e  l a n d  f o r  h i g h w a y  c o n s t r u c t i o n  a t

n o  a d d i t i o n a l  e x p e n s e  t o  t h e  s t a t e s  o r  t h e  U n i t e d  S t a t e s .  I f

t h e  S t a t e  o f  A l a s k a  s h o u l d  c h o o s e  t o  a b a n d o n  t h i s  r i g h t ,  a n d  

l a t e r  f i n d  t h a t  t h i s  r i g h t - o f - w a y  i s  n e c e s s a r y  f o r  t h e  

c o n s t r u c t i o n  o r  o p e r a t i o n  o f  t h e  h i g h w a y ,  t h e r e  c a n  b e  n o  

F e d e r a l  r e i m b u r s e m e n t  f o r  f u n d s  e x p e n d e d  b y  t h e  S t a t e  o f  A l a s k a  

f o r  r e a c q u i s i t i o n .

S e n a t e  B i l l  1 4 1

S i n c e r e l y  y o u r s ,  

J

D i v i s i o n  A d m i n i s t r a t o r
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STATE OF ALASKA 1985 LEGISLATIVE SESSION

___________________ FISCAL NOTE______________

Revision Date:

FISCAL DETAIL . . _ . . .  „ .
Agency Affected: Transportation & Public Facili

An Act releasing claims of Program Category Affected:________________ •

REQUEST
Bill/Resolution No.: 
Title
State land within certain rights of  Design and C o n s t r u c t i o n __________
Sponsor: Coghill_______________way BRU, Program or Subprogram!s) Affected:
Requestor^
Date of Request: February 15, 1985 __________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FV bp FY 8b FY 87 FY 88 FY 89 FY 90

OPERATING
100 PERSONAL SERVICES 75 75 75 75 . 75
200 TRAVEL 1.5 15 15 15 15
300 CONTRACTUAL 1 .750 1.750 1,750 1,750 1,750
400 SUPPLIES

500 EQUIPMENT

500 LAND & STRUCTURES 225.500 225,500 225,500 225,500 225,500
700 GRANTS, CLAIMS

800 MISCELLANEOUS !
TOTAL OPERATING >27.840 227.340 227.340 227.340 227.340

Ch P I imL

c REVENUE

FUNDING: (Thousands of Dollars)
jtNcRnL rui'SLi

rEDERAL ^"'IDS

OTHER

TOTAL

2 2 7 , 3 4 0 227 3 4 0  2 2 7 , 3 4 0 227.340 227.340
i 1

1 1
1 1

POSITIONS:
-Ull- i J ilc.
’ART-TIME

TEMPORARY
--------------------

1 •

1

1

ANALYSIS: Attach a separate page i f  necessary

See attached Analysis

Prepared By: Milton H. Lentz
Division: Standards & TecfyficaJ

Approved by Commissioner 
Agency: Department of Trai1

Distribution (by Agency p 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

paring fiscal note):

Phone
Date:

465-2985 
i-eoruary 14, f985
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D<apk?. o f T ra n s p o r ta t io n  &  PufeJk F a d iiH e s

A P P R O V E D ^

Corn
d a t e : a - 1 5 - g i -

B'*.L N O :  Senate Bill No. 141

Tjxle: An Act releasing claims of the State
. to land within certain rights of way

The Department of Transportation and Public Facilities opposes Senate Bill 141. 
This bill would have a major negative impact on the State of Alaska. It could 
restrict our ability to serve the public effectively and create a heavy finan­
cial burden for the State. In addition, there is a concern that, i f  this bill 
is enacted into law, it  will jeopardize present or future federal-aid partici­
pation in highway rights of way.

The validity of these easements has been reviewed by the U.S. Supreme Court and 
the passage of this bill would reverse any legal grounds already established 
through the judicial system.

For further information call Susan Fleischhauer at 465-3900.



ANALYSES OF FISCAL NOTE FOR SENATE BILL 141

T L i s  b i l l  w o u l d  r e l i n q u i s h  h i g h w a y  e a s e m e n t s  c r e a t e d  b y  t h e  f e d e r a l  g o v e r n m e n t  

u n d e r  s e v e r a l  l a w s  a n d  l a n d  o r d e r s .  M o s t  o f  t h e  h i g h w a y  r i g h t s  of  w a y  in t he 

S t a t e  w o u l d  b e  a f f e c t e d .  T h i s  b i l l  w o u l d  r e l i n q u i s h  o r  v a c a t e  a ll t h o s e  

r i g h t s  of w a y  e x c e p t  t h o s e  p o r t i o n s  w h i c h  a r e  p h y s i c a l l y  o c c u p i e d  o n  t h e  ef­

f e c t i v e  d a t e  of  t h e  Act .  U n d e r  t h i s  A c t ,  t h e  a d j a c e n t  l a n o o w n e r s  w o u l d  i m m e­

d i a t e l y  b e c o m e  o w n e r s  o f  t h e  a f f e c t e d  r i g h t s  o f  w a y  e x c e p t  t h o s e  p o r t i o n s  b e­

t w e e n  s l o p e s  a n d  d i t c h e s .

T h e  e n a c t m e n t  o f  t h i s  b i l l  w o u l d  p u t  t h e  D e p a r t m e n t  i n  t h e  p o s i t i o n  of  h a v i n g  

to p u r c h a s e  a n y  r i g h t s  o f  w a y  n e e d e d  f o r  p l a n n e d  e x p a n s i o n ,  m a i n t e n a n c e  ( b r u s h  

c u t t i n g  a n d  s n o w  s t o r a g e ) ,  p r o t e c t i o n  of  u t i l i t y  p e r m i t  a r e a s ,  p e r m i t t e d  

e n c r o a c h m e n t s ,  etc .

T h e  c o s t  of  a.1 m o s t  a l l  f u t u r e  u p g r a d i n g  o r  w i d e n i n g  of e x i s t i n g  h i g h w a y s  a n d

t h e  b u i l d i n g  of  p l a n n e d  h i g h w a y s  w o u l d  be  i n c r e a s e d  d r a s t i c a l l y  b e c a u s e  of t h e

e x p e n s e  of  a c q u i r i n g  a d d i t i o n a l  r i g h t  of  w a y .  T h i s  b i l l  w o u l d  a l s o  a f f e c t  

f e d e r a l  f u n d i n g  o n  f e d e r a l - a i d  p r o j e c t s .  It  is t h e  F e d e r a l  H i g h w a y  A d m i n i s­

t r a t i o n’s p o s i t i o n  t h a t  t h e r e  c a n  be n o  f e d e r a l  r e i m b u r s e m e n t  f o r  f u n d s  e x­

p e n d e d  b y  t h e  S t a t e  of A l a s k a  f o r  t h e  a c q u i s i t i o n  of r i g h t  o f  w a y  f r o m  l a n d s

s u b j e c t  to t h e  r e s e r v a t i o n  c o n t a i n e d  i n  t h e  1 9 4 7  Act .

T h i s  f i s c a l  n o t e  is  b a s e d  o n  t h e  f o l l o w i n g  a s s u m p t i o n s :

1. P r i m a r y  h i g h w a y s  n o r m a l l y  c o n t r o l  3 0 0 - f o o t  r i g h t s  of w a y  in g e n e r a l  b u t  

p h y s i c a l l y  o c c u p y  1 0 0  f e e t  f o r  t h e  a c t u a l  r o a d w a y .

2. S e c o n d a r y  h i g h w a y s  n o r m a l l y  c o n t r o l  2 0 0 - f o o t  r i g h t s  of w a y  b u t  p h y s i c a l l y

o c c u p y  6 0  f e e t  f o r  t h e  a c t u a l  r o a d w a y .

3. T h e  S t a t e  w o u l d  h a v e  to r e a c q u i r e  a p p r o x i m a t e l y  o n e  h a l f  t h e  r e l i n q u i s h e d  

r i g h t s  of  w a y  f o r  p l a n n e d  e x p a n s i o n ,  m a i n t e n a n c e ,  c l e a r  z o nes, u t i l i t y

p e r m i t s ,  etc. T h i s  w o u l d  h a v e  to b e  d o n e  a s  e x p e d i t i o u s l y  a s  p o s s i b l e  to

s a t i s f y  m a i n t e n a n c e  a g r e e m e n t  o b l i g a t i o n s  w i t h  t h e  f e d e r a l  g o v e r n m e n t  o n  

f e d e r a l - a i d  h i g h w a y s .



• C a n g rc a a n f  J u n e  1,  1938 (52 - t a t .  609) ,  a s  a m e n d e d  b y  t h e  A c t  o f  J u l y  16,  1965 (59 ’■ ; 'f e
g r t r t f s i i a w r w pptsTrannuhsric m o o a i x a tr t i jp e C c  ' t a t .  667) ,  t h e  c l n l n  o f  Verrxn Ler_-.e l o f a t e d t  

■ h u  been  e s ta b lis h e d  a n d  t h a t  th e  re q u ir e m e n ts  o f  la w  p e r ta in in g  t o  t h e  c la im  h a v e  b e e n  m e t .  f o r  t h e  .
. ‘ fu lkm  ingH lcaeriU vl l a n d :  *, - - *, _ . - y ,  :

■k :•• • • ■ ;  5; . ■ Seonri H erW lan , Alaska. Jv'.-v •" '--Ti- . • •

.... .. .. . . W .  33. Lot isl
- T h e  a r e a  d e sc r ib ed  e o n tn in a  2.50 a c re s ,  a c c o rd in g  to  t h e  o d k ls !  p la t  o f  '> •  s u r r e y  o f  t h e  '':£v

n a id  land , o n  file in  t h e  B u re a u  o f  L a n d  M s n s g r m e n t :  P e p e n d e n t  R e s u r v e y  o r f i c J  a l l y  f i l e d  
h p . - l l  16.  1952.

X O tV K N O W  Y E , T h a t  th e  U N IT E D  S T A T E S  O F  A M E R IC A . in  c o n s id e ra t io n  o f  t h e  p ro m ises ,
P O E S  H E R E B Y  G R A N T  u n to  th e  s a id  c la im a n t  a n d  to  th e  h e ir s  o f  t h e  s a id  c la im a n t  t h e t r a c t a b o v e  
d e sc r ib e d ;  T O  H A V E  A N D  T O  H O L D  th e  sa m e , t o g e th e r  w ith  a l l  th e  r ig h ts ,  p r iv i le g e s , im m u n it ie s ,  ' -  
a n d  a p p u rte n a n c e s , o f  w h a tso e v e r  n a tu re ,  th e r e u n to  b e lo n g in g , u n to  t h e  s a id  c la im a n t  a n d  to  t h e  h e ir s  
a u d  a s s ig n s  o f  th e  s a id  c la im a n t f o re v e r ;  s u b je c t  to  ( 1) a n y  v e s te d  a n d  n cc ru o d  w a te r  r ig h ta  f n r  m in ­
in g , a g r ic u ltu ra l ,  m a n u fa c tu r in g ,  o r  o th e r  p u rp o se s , a n d  r ig h ts  to  d i tc h e s  a n d  ro se rv o ir s  u se d  in  c o n n ec ­
tion  w ith  su c h  w a te r  r ig h ts ,  a s  m a y  be reco g n ized  a n d  ack n o w led g e d  b y  th e  lo ca l c u s to m s , la w s , a n d  
decisions o f  c o u r t s :  (2) th e  r e s e rv a tio n  o f  a  r ig h t-o f -w a y  f o r  d itc h e s  o r  c a n a ls  c o n s tru c te d  b y  th e  a u th o r ­
i ty  o f  th e  U n ited  S la te s ,  in  a c co rd a n c e  w i th  th e  a c t  o f  A u g u s t  30. 1890 (2E S t a t -  391.  13 I*. S .  C . se e . . 
913) ,  a u d  (3) th e  r e s e rv a tio n  o f  a  r ig h t-o f -w a y  f o r  ro a d s , ro a d w a y s , h ig h w a y s , t ra m w a y s ,  t r a i l s ,  b r id g e s ,  
a n d  a p p u r te n a n t  s t r u c tu r e s  c o n s tru c te d  o r  to  b e  c o n s tru c te d  b y  o r  u n d e r  a u th o r i ty  o f  th e  U n i te d  S t a te s  
o r  b y  a n y  S t a te  c re a te d  o u t  o f  th e  T e r r i to r y  o f  A la s k a , in  a c c o rd a n c e  w i th  t h e  a c t  o f  J u ly  21. 1917 <61 
S t a t -  -119, 48 U . S .  C . aec. 32l d ) .  T h e r e  is  a lso  re se rv e d  to  Die U n ite d  S t a le s  a  r ig h t-o f -w a y  f u r  t h e  
co n s tru c tio n  o f  ra i l ro a d s ,  te le g ra p h  a n d  te le p h o n e  lilies, in  a c co rd a n c e  w ith  se c t io n  1 o f  t h e  a c t  o f  M a rc h  
12.1914 (38 S U L ,303,48 U . S . C . sec . 303) E x c e p t i n g  n n d  r e s e r v i n g ,  a l s o ,  t o  t h e  T n H o d  

S t a t e s ,  n i l  o l ’ .  r a u ,  s n d  o t h e r  n l n e m l  d e p o s i t s .  I n  t h e  l a n d  s o  p a t e n t e d ,  t o f c t h e r  
v l t h  t h e  r l r h t  t o  p r o s p e c t  f o r .  m in e ,  e n d  re m o v e  t h e  a n m  a c c o r d i n g  t o  t h e  p r o v i s i o n s  
o r  s o l d  A c t  o f  J u n e  1,  1938.  T h i s  p a t e n t  d s  s u b j e c t  t o  a  r l r h t - o f - u s y  n o t  e x c e e d i n g  . ■ u> 

• 33 f e e t  l r .  u l d t h ,  f o r  ro a id -m y  e n d  p u b l i c  u t i l i t i e s  p u r p o s e s ,  t o  b e  l o c a t e d  a l o n e  t h e  R K ?  
s o u t h  n n d  e a s t  b r u n d v r l e s  o f  s a i d  l a n d .  A ts 'T

P o s e r r l a - u n t o  t h e  " n l t o d  S t a t e s ,  I t s  r o r z l t t o s  o r  l t c o r a o i ,  t h o  r l  - h t  t s  o r . t e r  
'  i rv > n , o e c i —- a r.d  a s - ,  on ;/ - u r l  o r  a l l  o f  s c l -1 l a n d s  f o r  t h e  p u r - 'v s a s  " r o ~ l d -:4 I n  t h e  

A c t  o f  J ’lr-o 10,  1920, '  ( M  S t a t .  l 'J c iy )  a n d  s u s j o - t  t o  t h o  c - r . i l t l - n s  a r .d  l l r . l t a M - n s  
o f  S o e t '. s a  S i; o f  s a i d  A c t ,  _nr a r .o r .d e d  b ;/ t h e  A n t  o f  A u - i s t  2c ,  1955 (-'-9 S t a t .  j £ v ) .

IN  T e s t im o n y  W llE R ro r, th e  u n d e ra ig n e d  a u th o r iz e d  o l lk e r  o f  
th e  B u re a u  o f  L a n d  .M a n a g e m e n t in  a c c o rd a n c e  w i th  th e  
p ro v is io n s  o f  th e  A c t o f  J u n e  17,  1948 ( 62 S l a t ,  476) ,  h a s ,  

n n t ic I K  11 I t r l  • In  th e  n a m e  o f  th e  U n ited  S ta te s ,  c a u se d  th e s e  le t t e r s  t o  b e  ...V .-
• L i r i l f d  « B W .  m a d e  P a te n t ,  a n d  th e  S ea l o f  th e  B u re a u  l»  b e  h e re u n to  • ; - 3'

A /  -a  O  .S affixed ,
*u / a  i i « ."P , C iv e n  u n d e r  m y  h a n d , in  t h e  D is tr ic t  o f  C o lu m b ia , t h e
' / p  ‘ t / r / . i  -  FOURTH d a y  o f  OCVOTER in  t h e  y e a r  o f
/  .M inina s i OM t ? •  u u r  L o rd  o n e  th o u sa n d  n in e  h u n d re d  a n d  F F T T ^ T /3

O U lW itt— -■■a?- - A .  — a n d  o f  th e  In d c o c n d c n c e o f  th e  U n ited  S ta te *  t h e o n e h u n d r e d

Lr-
  ■, .  , 3, - . ' .  a n d o f  th e  In d ep e n d e n c e  o f  th e  U n ite d  S t a te s  t h e  o n e  h u n d r e d

■ ^ J y /  ^ a n d  EIG H TIETH ,
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H I G H W A Y  R I G H T - O F - W A Y

II. T h r o u g h  R o a d s

a. R i c h a r d s o n  H i g h w a y

b . G l e n n  H i g h w a y

c. H a i n e s  H i g h w a y

d. S e w a r d - A n c h o r a g e  H i g h w a y  ( e x c l u s i v e  o f  t h a t  p a r t  t h e r e o f  w i t h i n  

b o u n d a r i e s  o f  t h e  C h u g a c h  N a t i o n a l  F o r e s t )

I. A l a s k a  H i g h w a y

e. A n c h o r a g e - L a l c e  S p e n a r d  H i g h w a y

f. F a i r b a n k s - C o l l e g e  H i g h w a y

III. F e e d e r  R o a d s

a. A b b e r t  R o a d

b . T a y l o r  H i g h w a y

c. P a l m e r - M a t a n u s k a - W a s i l l a -  

K n i k  R o a d

d. G l e n n  H i g h w a y  J u n c t i o n - F i s h o o k  

J u n c t i o n - W a s i l l a - K n i k  R o a d

e. S l a n a - N e b s a n a  R o a d

f. U n i v e r s i t y - E s t e r  R o a d

g. K e n a i  J u n c t i o n - K e n a i  R o a d

h. M a n l e y  H o t  S p r i n g s - E u r e k a  R o a d

i. P a x o n - M c K i n l e y  P a r k  R o a d  

j. I d i t a r o d - F l a t  R o a d

IV. L o c a l  R o a d s  ( u n i d e n t i f i e d  b y  n a m e ;  

r i g h t - o f - w a y )

k. N o r t h  P a r k  B o u n d a r y -  

K a n t i s h n a  R o a d

1. N o m e - C o u n c i l  R o a d

m. S e w a r d  P e n i n s u l a - T r a m  R o a d

n. N o r t h w a y  J u n c t i o n -  

A i r  p o r t  R o a d

o. P a l m e r - F i n g e r  L a k e -  

W a s i l l a  R o a d

p. C e n t r a l - C i r c l e  H o t  S p r i n g s -  

P o r t a g e  C r e e k  R o a d

q. S t e r l i n g  L a n d i n g - O p h i r  R o a d

r. D i l l i n g h a m - W o o d  R i v e r  R o a d

s. N o m e - B e s s i e  R o a d

feet e it h e r  side of ce nt er  line

o p

TrtKOOCrtt- ^
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July 24,1047 
[U .R . 1554] 

[Public La'v 229]

Alaska.

48 U. 8. 0. (S 321a- 
327.

Reservation of rlpht- 
of-way for roads, etc.

PU B L IC  LAW S—CHS. 313-315—JULY 24, 1017 [01 Stat.

Payment for Taluo 
of crops, etc.

[C H A P T E R  313]
A N  A CT

To am end the A ct en titled  "A n A ct providing for th e  transfer of th e  duties 
au thorized  and  au th o rity  conferred by law  upon tu e  board  of road commis­
sioners in the T errito ry  of A laska to  th e  D ep artm en t of tho  In terio r, and for 
o ther purposes’’, approved  Juno  30, 1932.

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That tho act entitled 
“An Act providing for the transfer of the duties authorized and 
authority conferred by law upon the board of road commissioners in 
the Territory of Alaska to the Department of the Interior, and for 
other purposes”, approved June 30, 1932 (47.Stat. 446), is hereby 
amended by adding at the end thereof the following new section: 

“ S e c . 5. In all patents for lands hereafter taken up, entered, or 
located in the Territory of Alaska, and in all deeds by tho United 
States hereafter conveying any lands to which it may have reacquired 
title in said Territory not included within the limits of any organized 
municipality, there shall be expressed that there is reserved, from tho 
lands described in said patent or deed, a right-of-way thereon for 
roads, roadways, highways, tramways, trails, bridges, ana appurtenant 
structures constructed or to be constructed by or under the authority 
of the United States or of any State created out of the Territory of 
Alaska. When a right-of-way reserved under the provisions of this 
Act is utilized by the United States or under its authority, the head 
of the agency in charge of such utilization is authorized to determine 
and make payment for the value of the crops thereon if not harvested 
by the owner, and for the value of any improvements, or for the cost 
of removing them to another site, if less than their value.”

Approved July 24, 1947.

FEO E IZAU M O  H-l&HWAf -  H 7 <?

ALASKAN ASSISTANCE

Sec. 138. (a )  Subsection (b ) of section 7 of the F edera l Aid
H ighw ay A ct of 1966 is am ended to read  as fo llow s:

" (b )  T here  is hereby au thorized  to be app rop ria ted  fo r  construc­
tion  of F edera l-a id  h ighw ays of the  S ta te  of A laska, ou t o f the 
H ighw ay T ru s t F und  and in add ition  to  fu n d s otherw ise m ade avail­
able to the  S ta te  of A laska under t itle  23, U nited  S ta tes  Code, $20,-

43. 23 U.S.C.A. } 307(b). 44. 23 U.S.C.A. 5 606.

2028

000,000 fo r  each of th e  fisca l years  end ing  Ju n e  30, 1972 and  Ju n e  
30,1973."

(b ) A ny righ t-o f-w ay  fo r  roads, roadw ays, highw ays, tram w ays, 
tra ils , bridges, and  a p p u rte n a n t s tru c tu re s  reserved  by section 321 
(d ) of t itle  48, U nited  S ta te s  Code (61 S ta t. 418, 1947), no t utilized 
by th e  U nited  S ta tes  o r  by th e  S ta te  or te r r i to ry  of A laska p rio r to 
the da te  of en ac tm en t hereof, shall be and hereby  is vacated  and 
re linqu ished  by th e  U nited  S ta tes to  th e  end and  in te n t th a t  such 
rese rv a tio n  shall m erge w ith  th e  fee and  be fo rever extinguished.

f e d e r a l a c ts  o f  m i % \°no



HILL SHEFFIELD, GOVERNOR

REPLY TO:

DEPARTM ENT OF LAW
OFFICE OF THE ATTORNEY GENERAL

□  1031 W 4th A VENUE 
SU ITE 200
ANCHORAGE. ALASKA 99501 
PHONE: (907) 276-3550

March 5, 1985

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SU ITE 400
FAIRBANKS. ALASKA 99701 
PHONE: (907) 452-1568

^  POUCH K  - STATE CAPITOL
JUNEAU. ALASKA 99811
PHONE: (907) 465-3600

465-3603

Mr, Blake Call, Secretary 
Senate Transportation Committee 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Mr. Call:

This letter is in response to your request for our 
analysis of SB 141 which has as its subject matter Public Land 
Orders 601, 757, 1613 and Department Order 2665.

Public Land Orders 601, 757, 1613 and Department Order
2665 are responsible for the creation of 80 percent of the public 
road rights-of-way in Alaska. Moreover, the legal validity of 
the rights-of-way and easements created by these land orders was 
upheld by the Alaska Supreme Court against numerous legal chal­
lenges raised by the Alaska Land Title Association in a case that 
went all the way up to the U.S. Supreme Court. See Alaska Land 
Title Association v. State of Alaska, 667 P.2d 714 (Alaska 1983), 
cert, denied, 104 S.Ct. 704 (1984).

The effect of SB 141 would be to require the state to 
vacate and relinquish to certain private landowners significant 
portions of public highway rights-of-way that were created by PLO 
601, PLO 757, PLO 1613" and D.O. 2665. Specifically, those 
portions of the rights-of-way not physically occupied on the 
effective date of the bill would have to be relinquished by the 
state.

There are at least two major legal concerns raised by 
this bill. The first involves article IX, section 6, of the 
Alaska Constitution. This provision reads as follows:

Re: Request for Opinion on S3 141
Our File: 366-380-85

Section 6. PUBLIC PUB.POSE. No tax shall be 
levied, or appropriation of public money made, or
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public property transferred, nor shall the public 
credit be used, except for a public purpose.

The easement rights created by PLO 601, PLO 757, 
PLO 1613, and D.O. 2665 are held in common by the general public. 
These rights, therefore, are a form of public property. The 
clear effect of Senate Bill 141 is to transfer this public prop­
erty to certain private individuals. This is so because the 
bill, while relinquishing public road easements held in common by 
the general public, bestows the right to the fair market value of 
these easements upon those private landowners whose property was 
previously subject to them. See sections 2 and 3 of SB 141. The 
bill, in effect, transfers public property to private individuals 
who would not pay anything to the state for the value of the 
rights transferred to them. Such a transfer, on its face, would 
appear to violate the public purpose provision of the state Con­
stitution. This is underscored by the fact that the public, if 
it requires the vacated road easement area for future road 
improvement, must purchase it back from private ownership. Only 
these private individuals would benefit from this arrangement and 
the repurchase costs would probably be significant. Thus, it is 
difficult to understand how this bill would not violate the pub­
lic purpose requirement of article J.X, section 6, of the Alaska 
Constitution that must be met whenever public property7 is 
transferred. 1/

A second legal difficiiity concerns article 1, section 
1, of the Alaska Constitution. This provision provides that all 
persons are entitled to equal rights under the law and, converse­
ly, prohibits unfair distinctions between classes of persons.

1 /  Because this bill would eliminate significant portions of 
public road easements, it would most likely have a negative 
effect on public access to various areas of the state. As a 
result, SB 141 appears to be inconsistent with article VIII, 
sections 1 and 2 of the Alaska Constitution. Article VIII, 
Section 1 states that it is the policy of the state "to encourage 
the settlement of its lands and development of its resources by 
making them available for maximum use consistent with the public 
interest." Article VIII, section 2 requires the legislature to 
"provide for the utilization, development, and conservation of 
all natural resources belonging to the state . . . for the
maximum benefit of its people."
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See Ale v. State, 484 P.2d 677 (Alaska 1971); Leege v. Martin, 
379 P.2d 447 (Alaska 1963) .

The effect of this bill is to divest the general public 
of its right to utilize significant portions of the public road 
easements created by public land orders. Since the effect of 
this divestment would be to eliminate the public's right to claim 
these public road easements, only those private individuals own­
ing land fronting on the public roads created by these land 
orders would benefit from this divestment. That is to say, after 
the effective date of this bill, the public, acting through the 
state, would have to purchase from this class of individuals the 
right to use the same public road easements that were previously 
owned by the public.

In sum, as matters stand now, the public road rights 
granted by these land orders are owned by all members of the pub­
lic in common. Should this bill become law, it would mean that 
the cash value of these rights, rights which were formerly held 
by all, would be granted to a class of property owners, i.e. , 
those individual property owners fortunate enough to own land 
fronting on the very roadways created by these public land or­
ders. Thus the practical effect of this bill is to take away 
potentially valuable property rights owned by the general public 
as a whole and bestow the right to the fair market value of these 
rights upon a class of private individuals. Since article I, 
section 1 of the Alaska Constitution adopts the principle that 
"all persons are equal and entitled to equal rights, oppor­
tunities, and protection under the law," the granting of special 
privileges by this bill to a particular class at the expense of 
the public may very well violate this provision.

At present, only one class of persons exists relative 
to the public road easements created by these public land orders. 
This class is made up of members of the general public who own 
these public road easements in common. Should this bill become 
law, these easement rights would, in effect, be taken from the 
general public. 2/ The right to the cash value of these public 
road easement rights would then be bestowed, not on the general

2/ This "taking" from each member of the public by itself may 
violate article XIII, section 16 of the Alaska Constitution which 
provides that "no person shall be involuntarily divested of . . . 
his interests in lands . . ." unless the divestment is for a 
public purpose and he is paid just compensation.
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public as a whole, but c-1 a special class of property owners. 
This bill, in effect, would create two classes of persons: the
class of all those members of the general public who do not own 
real property fronting on the roadways created by the public land 
orders and the class of those property owners who do own property 
fronting on the roadways created by these public land orders. 
This latter class would then be given the right to the fair mar­
ket value of the easements previously owned by the entire public. 
It is likely that such discriminatory treatment is barred by 
article I, section 1, of the Alaska Constitution.

Sincerely,

NORMAN C. GORSUCH 
ATTORNEY GENERAL

By; 'VbJ2- UYl^VJ 
Jauk B. McGee
Assistant Attorney General

March 5, 1985
Page 4



P E R C E N T A G E  O F  A R E A  S U B J E C T  T O  P L O  T A K I N G S  W I T H O U T

COMPENSATION *

Due to t h e  e x i s t i n g  A l a s k a  S u p r e m e  C ourt c a s e s  i r J i c a t i n g  

t h a t  l a n d  h o m e s t e a d e d  a f t e r  A u g u s t  10, 1949 m a y  h a v e  t h e  

e a s e m e n t s  t a k e n  w i t h o u t  c o m p e n s a t i o n ,  the f o l l o w i n g  are b e s t  

g u e s s  e s t i m a t e s  of  la n d  in t h e  f o l l o w i n g  areas th a t  w o u l d  be 

s u b j e c t  t o  t a k i n g  w i t h o u t  c o m p e n s a t i o n :

A n c h o r a g e  - 6 0 % - 7 5 %

K e n a i  -  90%

F a i r b a n k s  - 5 % - 1 0 %

J u n e a u  - 5 % - 1 0 %

A s  y o u  c a n  see in the A n c h o r a g e  and K e n a i  areas, this m e a n s  

t h a t  the m a j o r i t y  o f  the land b o r d e r i n g  t h e s e  r o a d s  m a y  be  t a k e n  

w i t h o u t  a n y  c o m p e n s a t i o n  w h a t s o e v e r .



A p o i n t  w a s  m a d e  at the H e a r i n g  3-6-85 for S e n a t e  B i l l  141

that b a n k s  r e q u i r e d  i n s u r a n c e  p o l i c i e s  o n  mo 3 t  of the i v b a n  

t r a n s a c t i o n s .  H o w e v e r ,  there is a b a s i c  d i s t i n c t i o n  b e t w e e n  an 

o w n e r’s p o l i c y  and a b a n k ' s  p o l i c y  k n o w n  as a m o r t g a g e e ' s  

p o l i c y „ T h e  o w n e r ' s  p o l i c y  i n s u r e s  title to be in the n a m e  of 

the fee o w n e r  o f  the p r o p e r t y ,  e.g. J o h n  Smith. The m o r t g a g e e ' s  

p o l i c y  d o e s  n o t  insure title is held in any p a r t i c u l a r  p e r s o n ,  

but o n l y  i n s u r e s  that the m o r t g a g e  to the b a n k  has a c e r t a i n  

p r i o r i t y  as to o t h e r  r e c o r d e d  i n s t r u m e n t s .  M a n y  times an o w n e r  

p a y s  for a m o r t g a g e e ' s  p o l icy, but d o e s  not p a y  for an o w n e r ' s  

p o l i c y  w h e r e b y  he is not i n s u r e d  and in fact if loss o c c u r s  t o  

the l e n d i n g  ins t i t u t e ,  the t i t l e  i n s u r a n c e  c o m p a n y  m a y  s u e  the 

o w n e r  u n d e r  the d o c t r i n e  of s u b r o g a t i o n  to r e c o v e r  a n y  l o s s e s . 

O f t e n  times, a m o r t g a g e e ' s  p o l i c y  is the o n l y  one a c q u i r e d  and

t h a t  o w n e r ' s  g o  u n i n s u r e d  as to t h e i r  p r o p e r t y .  T h i s  is

e s p e c i a l l y  true in m o r e  r ural areas.

O W N E R S  V.  M O R T G A G E E ' S  T I T L E  I N S U R A N C E  P O L I C Y



S t a t e  o r  A l a s k a  
o m c c  or t m c  aove«*no»

lioiu . ?.j
N o v e m b e r  19, 1984

'5) E §  1 OW1
<U !.v.R 7  1 9 8 5 J

T h e  H o n o r a b l e  F r a n k  M u r k o w s k l  
> U n i t e d  S t a t e s  S e n a t e
3 1 7  H a r t  B u i l d i n g  GROH, EGGERS &  PRICE

W a s h i n g t o n ,  D C  20510

D e a r  F r a n k :

I h a v e  b e e n  i n f o r m e d  t h a t  r e p r e s e n t a t i v e s  o f  t h e  A l a s k a  L a n d  
T i t l e  A s s o c i a t i o n  (ALTA) m a y  a 3 k y o n  t o  c o n s i d e r  i n t r o d u c i n g 
l e g i s l a t i o n  c o n c e r n i n g  h i g h w a y  e a s e m e n t s  c r e a t e d  b y  p u b l i c  
l a n d  o r d e r s  a n d  d e p a r t m e n t  o r d e r s  i s s u e d  b y  t h e  D e p a r t m e n t  
o f  I n t e r i o r  f r o m  1943 t h r o u g h  1958. I a m  w r i t i n g  t o  l e t  y o u  
k n o w  o f  o u r  st r p n g  o p p o s i t i o n t o  s u c h  l e g i s l a t i o n ,  f o r  t h e  
r e a s o n s  d e t a i l i d b e l o w ^

T h e  c e n t r a l  i s s u e  is w h e t h e r  e x i s t i n g  S t a t e  a n d  f e d e r a l  
s t a t u t e s  l i m i t  the S t a t e ' s  r i g h t  t o  u t i l i z e  p u b l i c  r o a d  
e a s e m e n t B  g r a n t e d  b y  p a r t i c u l a r  p u b l i c  l a n d  o r d e r s  a n d  
d e p a r t m e n t  o r d e r s .  The A l a s k a  S u p r e m e  C o u r t  h a s  c l e a r l y  
d i s a g r e e d  w i t h  A L T A ' s  v i e w  t h a t  e x i s t i n g  l a w s  (the A l a s k a  
R i g h t - o f - W a y  A c t  o f  1 9 6 6  a n d  A S  3 4 . 1 5 . 2 9 0 )  p r o h i b i t  t h e  
S t a t e  f r o m  u t i l i z i n g  t h e  p o w e r s  g r a n t e d  i n  P u b l i c  L a n d  O r d e r  
6 0 1  a n d  D e p a r t m e n t  O r d e r  2 6 6 5  t o  e x p a n d  o r  w i d e n  p u b l i c  
r o a d s .  In J a n u a r y  1984, the U.S. S u p r e m e  C o u r t  d e n i e d  
A L T A ' s  r e q u e s t  t o  r e v i e w  t h e  A l a s k a  S u p r e m e  C o u r t  d e c i s i o n .

W i t h  s t a t e h o o d ,  t h e  r o a d  p o w e r s  o r i g i n a l l y  g r a n t e d  b y  a 
s e r i e s  o f  D e p a r t m e n t  o f  I n t e r i o r  p u b l i c  l a n d  o r d e r s  a n d  
d e p a r t m e n t  o r d e r s  w e r e  t r a n s f e r r e d  to  t h e  S t a t e .  In 1 9 6 6 ,  
t h e  A l a s k a  L e g i s l a t u r e  l i m i t e d  t h o s e  p o w e r s .  T h e  A l a s k a  
L e g i s l a t u r e  h a s  r e c e n t l y  c o n s i d e r e d  l e g i s l a t i o n  f u r t h e r  
l i m i t i n g  t h o s e  p o w e r s  b u t  h a s  n o t  a c t e d  o:i it t o  d a t e .
W e  b e l i e v e  t h a t  f e d e r a l  l e g i s l a t i o n  in t h i s  a r e a  w o u l d  b e  an 
u n w a r r a n t e d  i n t r u s i o n  i n t o  m a t t e r s  b e s t  a d d r e s s e d ,  i f 
n e c e s s a r y ,  a t  the S t a t e  level.

T h e  A l a s k a  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  
F a c i l i t i e s  e s t i m a t e s  t h a t  t h e  t o t a l  m o n e t a r y  i m p a c t  t o  t h e  
S t a t e ' s  r o a d  p r o g r a m  c o u l d  u l t i m a t e l y  r e a c h  s e v e r a l  h u n d r e d  
m i l l i o n  d o l l a r s  if  t h e  A L T A  p r o p o s a l  w e r e  e n a c t e d .



T h e  H o n o r a b l e  F r a n k  M u r k o w s k i P a g e  T w o
N o v e m b e r  19, 1984

P r o p e r t y  o w n e r *  p u r c h a s e  t i t l e  i n s u r a n c e  p r e c i s e l y  to 
p r o t e c t  t h e m s e l v e s  f r o m  the p r o b l e m s  p r e s e n t e d  b y  the  
p r e s e n t  s i t u a t i o n .  T o  e n act l e g i s l a t i o n  a b s o l v i n g  the t i t l e  
i n d u s t r y  o f  i t s  r e s p o n s i b i l i t i e s  for t h i s  i s s u e  w o u l d  s i m p l y  
s h i f t  t n e  c o s t s  t h a t  the p r i v a t e  e n t i t y  h a s  a g r e e d  to  b e a r  
b y  c o n t r a c t  o n  to  the public.

T h e  A l a s k a  S u p r e m e  C o u r t ' s  d e c i s i o n  in t h i s  m a t t e r  a l s o  
d e t e r m i n e d  t h a t  t h e  p u b l i c a t i o n  o f  t h e  D e p a r t m e n t  o f  t h e  
I n t e r i o r  o r d e r s  in t h e  F e d e r a l  R e g i s t e r  p r o v i d e d  p r o p e r  
n o t i c e  a n d  t h a t  t h e  t i t l e  i n d u s t r y  s h o u l d  h a v e  b e e n  
c o g n i z a n t  o f  t h e  e f f e c t  of  t h e  o r d e r s .  It s h o u l d  b e  n o t e d  
t h a t  t i t l e  c o m p a n i e s  n o w  e x e m p t  t h e s e  r i g h t s - o f - w a y  f r o m  
t h e i r  i n s u r a n c e  p o l i c i e s .  C o n s e q u e n t l y ,  t h e y  h a v e  a l r e a d y  
t a k e n  s t e p s  t o  l i m i t  t h e i r  c o n t r a c t u a l  l i a b i l i t y .

I a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  o u r  v i e w s .  P l e a s e  l e t  m e  
k n o w  i f  y o u  h a v e  a n y  q u e s t i o n s  o r  c o m m e n t s .

cc: T h e  H o n o r a b l e  T e d  S t e v e n s
U n i t e d  S t a t e s  S e n a t o r

T h e  H o n o r a b l e  Don Y oung  
U n i t e d  S t a t e s  R e p r e s e n t a t i v e

T h e  H o n o r a b l e  N o r m a n  G o r e u c h  
A t t o r n e y  G e n e r a l

4

T h e  H o n o r a b l e  D i e h a r d  K n a p p  
C o m m i s s i o n e r
D e p a r t m e n t  o f  T r a n s p o r t a t i o n  

a n d  P u b l i c  F a c i l i t i e s

M r .  J o h n  W. K a t z
D i r e c t o r ,  W a s h i n g t o n  D.C. O f f i c e

S i n c e r e l y

B i l l ____________
G o v e r n o r
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R .  J .  K n a p p ,  C o m m i s s i o n e r  

A l a s k a  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  

a n d  P u b l i c  F a c i l i t i e s  

J u n e a u ,  A l a s k a

D e a r  C o m m i s s i o n e r  K n a p p :

S e n a  ̂ e _ B i  _1_1_ _1 4_1

T h e  e n c l o s e d  i s  a p a p e r  Gary... W i l s o n  d i d  f o r  m e  e x p l a i n i n g  t h e  

d i f f e r e n c e s  i n  1 9 4 7  A c t  e a s e m e n t s  a n d  P u b l i c  L a n d  O r d e r  ( P L O )  

e a s e m e n t s .  S i n c e  t h e  1 9 4 7  A c t  e a s e m e n t s  i n  e s s e n c e  n o  l o n g e r  

e x i s t  I t h i n k  i t  w o u l d  b e  h e l p f u l  t o  a l l  o f  u s  i f  d i s c u s s i o n s ,  

i n c l u d i n g  e x a m p l e s ,  o n l y  r e f e r r e d  t o  P L O  e a s e m e n t s .

O u r  o f f i c e  w o u l d  c e r t a i n l y  b e  w i l l i n g  t o  w o r k  w i t h  y o u  i n  

r e s o l v i n g  t h i s  i s s u e .  T h e  r e s o l u t i o n  w o u l d  s e e m  t o  t i e  i n  w i t h  

y o u r  p l a n  t o  d e v e l o p  a n  i m m e d i a t e ,  i n t e r m e d i a t e ,  a n d  l o n g  t e r m  

p r o g r a m  o f  p r o p o s e d  i m p r o v e m e n t  p r o j e c t s .  O n c e  t h i s  i s  d o n e  y o u  

c o u l d  d e t e r m i n e  w h i c h  o f  t h e  p r o p o s e d  i m p r o v e m e n t s  i n v o l v e  P L O  

e a s e m e n t s .  W e  c o u l d  t h e n  a g r e e  t o  t h e  n u m b e r  o f  l a n e s  n e e d e d ,  a n d  

a t y p i c a l  s e c t i o n ,  i n c l u d i n g  s h o u l d e r s  a n d  d i t c h e s ;  p l u s  a n y  

a d d i t i o n a l  a r e a s  n e e d e d  t o  m a i n t a i n  y o u r  r o a d w a y .  L a n d s  b e y o n d  

w h a t  w e  a g r e e  a r e  n e e d e d  c o u l d  t h e n  b e  u n e n c u m b e r e d  b y  P L O  

e a s e m e n t s .

U.S Department 
of Transportation
Federal Highway 
Administration

T h e  m e c h a n i c s  o f  h o w  t h i s  c o u l d  b e  r e c o r d e d  n e e d s  t o  b e  e x p l o r e d .  

F o r  i n s t a n c e ,  c o u l d  t h e  r i g h t - o f - w a y  l i n e s  b e  e s t a b l i s h e d  f r o m  

a r e i a l  p h o t o g r a p h y  a n d  m a t h e m a t i c a l  c a l c u l a t i o n s ?  W o u l d  s o m e t h i n g  

l i k e  t h i s  b e  r e c o r d a b l e ?  I f  s o ,  t h i s  c o u l d  b e  d o n e  r a t h e r  

q u i c k l y .  H o w e v e r ,  i f  a p h y s i c a l  s u r v e y  i s  n e e d e d  I c a n  s e e  t h i s  

r e s o l u t i o n  w o u l d  b e  q u i t e  c o s t l y  a n d  t i m e  c o n s u m i n g .

I f  a t  s o m e  l a t e r  d a t e  i t  w a s  d e t e r m i n e d  l a n d s  o u t s i d e  o u r  a g r e e d  

t o  r i g h t - o f - w a y  l i m i t s  w e r e  n e e d e d  f o r  a r o a d w a y  i m p r o v e m e n t ,  w e  

w o u l d  p a r t i c i p a t e  i n  t h e  a c q u i s i t i o n  e v e n  t h o u g h  i t  m a y  b e  l a n d s  

p r e v i o u s l y  i n c l u d e d  i n  P u b l i c  L a n d  O r d e r s .

\ t i j
1 i i

.  \\ / i\ \ \ I

I f
u 1,

S i n c e r e l y  y o u r s ,

B a r r y  F.  M o r e h e a d  

D i v i s i o n  A d m i n i s t r a t o r

E n c l o s u r e



US Department 
of Transportation
Federal Highway 
Administration

Subject: S e n a t e  B i l l  1 4 1  Date: M a r c h  7, 1 9 8 5

From: D i v i s i o n  R i g h t - o f  l a y  O f f i c e r

J u n e a u ,  A l a s k a

jo; M r .  B a r r y  F .  M o r e h e a d  

D i v i s i o n  A d m i n i s t r a t o r  

F e d e r a l  H i g h w a y  A d m i n i n s t r a t i o n  

A l a s k a  D i v i s i o n  

J u n e a u ,  A l a s k a

T h e  t e s t i m o n y  a n d  m a t e r i a l  p r e s e n t e d  a t  t h e  S e n a t e  C o m m i t t e e  

h e a r i n g  o n  M a r c h  6, 1 9 8 5  c o n f u s e d  P u b l i c  L a n d  O r d e r  ( P L O )  r i g h t -

o f - w a y  w i t h  " 4 7  A c t "  r i g h t - o f - w a y .  T h e  p e r t i n e n t  d i f f e r e n c e s  t h a t  

w e r e  n o t  e x p l a i n e d  a r e :

" 4 7  A c t " :  1. W a s  e s t a b l i s h e d  b y  a n  A c t  o f  C o n g r e s s  e f f e c t i v e

7 / 2 4 / 4 7  a n d  c o d i f i e d  i n t o  4 8  U S C ,  S e c t i o n  3 2 1 . d. I t

r e s e r v e d  f r o m  s u b s e q u e n t  l a n d s  p a t e n t e d ,  a 

r i g h t - o f - w a y .  T h e  r i g h t - o f - w a y  w a s  a v a i l a b l e  t o  t h e  

U n i t e d  S t a t e s  o r  a n y  s t a t e  c r e a t e d  o u t  o f  t h e  

T e r r i t o r y  o f  A l a s k a .

2 .  I t  w a s  r e p e a l e d  b y  P u b l i c  L a w  8 6 - 7 0 ,  t h e  A l a s k a

O m n i b u s  A c t ,  e f f e c t i v e  J u l y  1, 1 9 5 9 ,  h o w e v e r ,  t h e

r e s e r v a t i o n  c o n t a i n e d  i n  p a t e n t s  i s s u e d  b e t w e e n  1 9 4 7  

a n d  1 9 5 9  r e m a i n e d  v a l i d .

3. I t  w a s  s p e c i f i c a l l y  n o t e d  i n  p a t e n t s  i s s u e d  b e t w e e n  

1 9 4 7  a n d  1 9 5 9 .

4 .  S p e c i f i c  a r e a s  o r  l o c a t i o n s  w e r e  n o t  i d e n t i f i e d  i n  

t h e  p a t e n t s  .

5. T h e  S t a t e  o f  A l a s k a  r e l i n q u i s h e d  t h e i r  r i g h t  t o  a n y  

u n u t i l i z e d  r e s e r v a t i o n s  b y  t h e  A l a s k a  R i g h t - o f - W a y  

A c t  o f  1 9 6 6 .

6 .  T h e  F e d e r a l  G o v e r n m e n t  r e l i n q u i s h e d  t h e i r  r i g h t  t o  

a n y  u n u t i l i z e d  r e s e r v a t i o n s  b y  S e c t i o n  1 3 8  o f  t h e  

F e d e r a l - a i d  H i g h w a y  A c t  o f  1 9 7 0 .

Reply to
Attn, of: H R W - A K  

0 1 3



M r .  M o r e h e a d  - 2 -  M a r c h  7, 1 9 8 5

P L O :  1. E s t a b l i s h e d  a w i t h d r a w a l  f r o m  P u b l i c  d o m a i n  w h i c h  w a s

s u b s e q u e n t l y  c h a n g e d  t o  a n  e a s e m e n t  a n d  e s t a b l i s h e d  a n d /  

o r  r e v i s e d  c o r r i d o r  w i d t h s  b y :

E x e c u t i v e  O r d e r  9 1 4 5  d a t e d  4 / 2 3 / 4 2 .

P L O  1 2  d a t e d  7 / 2 0 / 4 2

P L O  8 4  d a t e d  1 / 2 8 / 4 3

P L O  2 7 0  d a t e d  4 / 5 / 4 5

P L O  3 8 6  d a t e d  7 / 3 1 / 4 7

P L O  6 0 1  d a t e d  8 / 1 0 / 4 9

P L O  7 5 7  d a t e d  1 0 / 1 6 / 5 1

S e c r e t a r i a l  O r d e r  2 6 6 5  d a t e d  1 0 / 1 6 / 5 1

A m e n d m e n t  # 1  t o  2 6 6 5  d a t e d  7 / 1 7 / 5 2

A m e n d m e n t  # 2  t o  2 6 6 5  d a t e d  9 / 1 5 / 5 6

P L O  1 6 1 3  d a t e d  4 / 7 / 5 8

T h e  a b o v e  w e r e  i s s u e d  b y  t h e  E x e c u t i v e  B r a n c h  r a t h e r  t h a n  

t h e  C o n g r e s s .

2. T h e y  e s t a b l i s h e d  t h e  o r i g i n a l  c o r r i d o r  f o r  t h e  A l a s k a  a n d  

G l e n n  H i g h w a y s .  T h e y  w i t h d r e w  f r o m  P u b l i c  D o m a i n  a

£ £ e c i . f i . c  w i . d ^ h  c o r r i d o r  a l o n g  e x i s t i n g  h i g h w a y s .  T h e y

c h a n g e d  t h e  w i t h d r a w a l s  t o  e a s e m e n t s .

3 .  T h e  w i t h d r a w a l s  o r  e a s e m e n t s  w e r e  n o t  i d e n t i f i e d  i n  

p a t e n t s  i s s u e d  b y  t h e  F e d e r a l  G o v e r n m e n t  n o r  w e r e  t h e y  

r e c o r d e d  .

4.  T h e  w i t h d r a w a l s  o r  e a s e m e n t s  w e r e  n o t  a f f e c t e d  b y  t h e

A l a s k a  R i g h t - o f - W a y  A c t  o f  1 9 6 6  o r  S e c t i o n  1 3 8  o f  t h e

F e d e r a l - A i d  H i g h w a y  A c t  o f  1 9 7 0 .  T h e  h e a r i n g s  a n d

i n t r o d u c t o r y  r e m a r k s  p e r t a i n i n g  t o  t h e s e  p i e c e s  o f  

l e g i s l a t i o n  a l w a y s  r e f e r r e d  t o  4 8  U S C ,  S e c t i o n  3 2 1 d  o r  t h e  

" 4 7  A c t "  w i t h  n o  m e n t i o n  o f  P u b l i c  L a n d s  O r d e r s .

I n  s u m m a r y ,  t h e  " 4 7  A c t "  r e s e r v e d  a n  a r e a  f r o m  t h e  l a n d  p a t e n t e d

b u t  d i d  n o t  i d e n t i f y  w h e r e  it  w a s .  T h e  P L O  1 s c r e a t e d  a n  e a s e m e n t  

o v e r  t h e  l a n d  a n d  l o c a t e d  i t  b y  d e s i g n a t i n g  t h e  h i g h w a y  n a m e  a n d

c o r r i d o r  w i d t h .

T h e  q u e s t i o n  o f  p a y m e n t s  a n d  r e i m b u r s e m e n t  w a s  r a i s e d  b u t  n o t  

s u f f i c i e n t l y  a n s w e r e d .

P r i o r  t o  1 9 6 6 :

t h e  S t a t e  o f  A l a s k a  d i d  n o t  p a y  f o r  l a n d  u t i l i z e d  u n d e r  

p r o v i s i o n s  o f  t h e  " 4 7  A c t "  o r  w i t h i n  t h e  P L O  c o r r i d o r s .  S i n c e  

t h e r e  w a s  n o  e x p e n s e ,  t h e r e  w a s  n o  f e d e r a l - a i d  r e i m b u r s e m e n t .



M r .  M o r e h e a d - 3 - M a r c h  7, 1 9 8 5

F r o m  1 9 6 6  t o  1 9 7 0 :

t h e  S t a ^ e  o f  A l a s k a  p a i d  f a i r  m a r k e t  v a l u e  f o r  r i g h t - o f - w a y  

c o v e r e d  b y  t h e  " 4 7  A c t "  b u t  t h e r e  w a s  n o  f e d e r a l - a i d  

r e i m b u r s e m e n t  f o r  t h e s e  e x p e n s e s  ( s e e  a t t a c h e d  l i s t i n g  o f

p a r c e l s  a n d  a m o u n t s  e x p e n d e d  p r i o r  t o  5 / 1 / 6 7 ) .

T h e  S t a t e  o f  A l a s k a  d i d  n o t  p a y  f o r  l a n d  w i t h i n  t h e  P L O

c o r r i d o r s .

F r o m  1 9 7 0  t o  t h e  p r e s e n t

t h e  S t a t e  o f  A l a s k a  h a s  p a i d  f a i r  m a r k e t  v a l u e  f o r  r i g h t - o f -  

w a y  c o v e r e d  b y  " 4 7  A c t "  a n d  f e d e r a l - a i d  f u n d s  h a v e

p a r t i c i p a t e d  i n  t h e  e x p e n s e .

T h e  S t a t e  o f  A l a s k a  h a s  n o t  p a i d  f o r  l a n d  w i t h i n  t h e  P L O

c o r r i d o r s .

A t  t a c h m e n t



M E M O R A N D U M S t a t e  o f  A l a s k a

TO:

A T T N :

FROM:

W i l l i a m  J. N i e m i  

I n t e r i m  R e g i o n a l  A d m i n i s t r a t o r  

F e d e r a l  H i g h w a y  A d m i n i s t r a t i o n  

J u n e a u
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April 10, 1985 

MEMORANDUM

To: Senator Coghill

From; John Manly

Re: Conversation with Cl if Groh

I spoke with Cl if Groh this afternoon regarding SB 141, as you requested 
and with the following result: He said that they are apparently not
going to get much out of the Congressional delegation, as they have 
"bigger fish to fry". Their next move is to prepare a proposed 
resolution for introduction by you that would ask two things of the 
federal government. First, that the federal government recognize the 
PLO easements as having been created as a result of the 1947 Act, and 
then that the Federal Highway Administration be directed to participate 
in compensating for the easements, as passed by the 1970 Act.

Cl if said Mike Price and Mike Condon are working on the resolution and 
he would have the draft in the mail to us by Friday. I told him you 
would be out of town until Wednesday, but that I would get the draft in 
the works and out of Legal Services by the time you got back, so it 
could be introduced next week.



L A W  O F F I C E S  O F

CROH . F.CCERS 8 PRICE
M I C H A E L  W .  P R I C E  

L A N C E  E .  G I D C U M P j 

S A L L Y  K U C K O

C L I F F O R D  J .  G R O H  

K E N N E T H  P. E G G E R S ,  P. C .
5 S O  W E S T  S E V E N T H  A V E N U E ,  S U I T E  1 2 5 0

ANCHORAGE, ALASKA 99501

t e l e p h o n e s

( 9 0 7 )  2 7 2 - 6 4 7 4  

( 9  0 7 )  2 7 4 - 9 5 4 7

M I C H A E L  P . C O N D O N  
S E M A  E .  L E D E R M A N  

R O B E R T  T. P R I C E  

R O B E R T  P. O W E N S

M arch  2 1 , 1 9 8 5

< o
S e n a t o r  T e d  S t e v e n s
U n i t e d  S t a t e s  S e n a t e  
5 2 2  H a r t  B u i l d i n g  
W a s h i n g t o n ,  D . C .  2 0 5 1 0

S e n a t o r  F r a n k  H . M u rk ow sk i  
U n i t e d  S t a t e s  S e n a t e  
H a r t  B u i l d i n g  
W a s h i n g t o n ,  D . C .  2 0 5 1 0

C o n g r e s s m a n  D o n a l d  E .  Young  
2 3 3 1  R a y b u r n  House  O f f i c e  B l d g .
W a s h i n g t o n ,  D . C .  2 0 5 1 5

Re: PLO 6 0 1  and 1 6 1 3

G e n t l e m e n :

I  am a d d r e s s i n g  t h i s  j o i n t  l e t t e r  t o  y o u  t o  u p d a t e  o u r  
a t t e m p t s  t o  p a s s  S t a t e  l e g i s l a t i o n  s o l v i n g  t h e  p u b l i c  l a n d  o r d e r  
h i g h w a y  e a s em e n t  i s s u e  w h i c h  h a s  b e e n  t h e  s u b j e c t  o f  b o t h  
p r e v i o u s  c o r r e s p o n d e n c e  and p e r s o n a l  m e e t i n g s .  We h a v e  
i n t r o d u c e d  S t a t e  l e g i s l a t i o n  and m e t  o n  s e v e r a l  o c c a s i o n s ,  w i t h  
b o t h  t h e  G o v e r n o r  and h i s  C o m m i s s i o n e r  o f  T r a n s p o r t a t i o n ,  R i c h a r d  
K n a p p ,  i n  an  e f f o r t  t o  s o l v e  t h i s  p r o b l e m  f o r  t h e  p e o p l e  o f  t h e  
S t a t e  o f  A l a s k a .  U n f o r t u n a t e l y ,  I  c a n n o t  r e p o r t  a n y  s i g n i f i c a n t  
p r o g r e s s  b e t w e e n  t h e  S t a t e  A d m i n i s t r a t i o n  and u s  t o  e l i m i n a t e  t h e  
u n f a i r n e s s  o f  t h e s e  u n d i s c l o s e d ,  f e d e r a l l y - c r e a t e d  e a s e m e n t s .

As you  a r e  aw a r e ,  G o v e r n o r  S h e f f i e l d  h a s  a sk ed  t h e  A l a s k a  
C o n g r e s s i o n a l  D e l e g a t i o n  t o  r e f r a i n  f r om  i n t r o d u c i n g  f e d e r a l  
l e g i s l a t i o n  and c o n t e n d i n g  t h a t  t h i s  i s  a S t a t e  p r o b l e m  t h a t  i s  
t o  be s o l v e d  i n t r a s t a t e .  H ow e v e r ,  t h e  A d m i n i s t r a t i o n ' s  e f f o r t s  
s o  f a r  h a v e  b e e n  l i m i t e d  t o  a p r e l i m i n a r y  a g r e em e n t  t h a t  t h e  
S t a t e  m i g h t  p a y  f o r  im p r o v em e n t s  c o n s t r u c t e d  w i t h i n  t h e  r i g h t s -  
o f-w ay  i f  a c c o m p a n i e d  by  f e d e r a l  a g r e em e n t s  t o  a l l o w  f e d e r a l  
m a t c h i n g  t o  r e im b u r s e  t h e  S t a t e  f o r  t h o s e  e x p e n s e s .

S e n a t o r  J a c k  C o g h i l l  i n t r o d u c e d  S e n a t e  B i l l  1 4 1 , a C o m m i t t e e  
S u b s t i t u t e  o f  w h i c h  i s  e n c l o s e d  f o r  y o u r  r e f e r e n c e .  T h i s  b i l l  
c a l l s  f o r  t h e  S t a t e  o f  A l a s k a  t o  n o t  g i v e  up  t h e  e a s e m e n t s ,  b u t
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o n l y  p a y  c o m p e n s a t i o n  f o r  t h a t  p o r t i o n  t a k e n  b e y o n d  t h e  r e c o r d e d  
a n d  r e c o g n i z e d  e a s em e n t s  i n  a n y  g i v e n  y e a r  f o r  w i d e n i n g  p r o j e c t s .  
We b e l i e v e ,  w i t h  f e d e r a l  m a t c h i n g  f u n d s  a t  a p p r o x im a t e l y  9 5 %, 
t h i s  w o u l d  r e s u l t  i n  m i n im a l  f i s c a l  im p a c t  t o  t h e  S t a t e  o n  a n  
a n n u a l i z e d  b a s i s .  H ow e v e r ,  i n  a n  a t t e m p t  t o  s im p l y  k i l l  t h e
b i l l ,  t h e  A d m i n i s t r a t i o n  h a s  f u r n i s h e d  t o  t h e  L e g i s l a t i o n  a $ 2 2 7  
m i l l i o n  p e r  y e a r  f i s c a l  n o t e  w h i c h  t o t a l s  o v e r  o n e  b i l l i o n  
d o l l a r s  o v e r  a f i v e  y e a r  p e r i o d .  I  r e s p e c t f u l l y  s u g g e s t  t h a t  
G o v e r n o r  S h e f f i e l d ' s  l e t t e r  s t a t i n g  t h a t  t h e  m a t t e r  s h o u l d  be 
h a n d l e d  i n - s t a t e  was an  a t t e m p t  t o  p l a c e  t h e  i s s u e  i n  a f o r um  
t h a t  h e  more  r e a d i l y  c o n t r o l s  and o n e  w h e r e  he  c o u l d  e a s i l y  k i l l  
t h e  s u b s t a n t i v e  a s p e c t s  o f  t h e  b i l l .

T h e  A d m i n i s t r a t i o n  t e n t a t i v e l y  h a s  a g r e e d  t o  s u p p o r t  a com­
p r o m i s e  t h a t  w o u ld  c a l l  f o r  t h e  S t a t e  o f  A l a s k a  t o  p a y  ( w i t h  
f e d e r a l  m a t c h i n g  f u n d s  a v a i l a b l e  as a c o n d i t i o n )  f o r  " im p r o v e ­
m e n t s . "  T h i s  w o u l d  n o t  c o m p e n s a t e  s u c h  p e o p l e  a s  O t t o  S c h n e i d e r  
who p u r c h a s e d  f rom  t h e  f e d e r a l  g o v e r n m e n t  a f i v e  a c r e  t r a c t  n o r t h  
o f  Homer a n d  s u b s e q u e n t l y  h a d  t h e  S t e r l i n g  H i g hw a y  t a k e  1 . 8 2  
a c r e s  o f  i t  w i t h o u t  c o m p e n s a t i o n .  M r .  S c h n e i d e r ' s  p a t e n t  was 
s i l e n t  as t o  a n y  PLO e a s e m e n t s .

As C o m m i s s i o n e r  K napp  e x p l a i n e d  t o  u s ,  e v e n  i f  t h e  f e d e r a l  
g o v e r n m e n t  w e re  t o  c o n t r i b u t e  100 c e n t s  o n  t h e  d o l l a r  f o r  t a k i n g s  
o f  t h e s e  h i g h w a y  r i g h t s - o f - w a y  u n d e r  t h e  f e d e r a l  m a t c h i n g  f u n d  
p r o g r a m ,  h e  w o u l d  n o t  s u p p o r t  o u r  S e n a t e  B i l l  1 4 1  b e c a u s e  h i s  
t o t a l  c o n t r i b u t i o n  p e r  y e a r  i s  l i m i t e d  t o  $ 1 5 0  m i l l i o n  and t h a t  
e v e r y  f e d e r a l  d o l l a r  h e  s p e n d s  f o r  h i g h w a y  r i g h t - o f - w a y  a c q u i s i ­
t i o n  i s  or.e l e s s  d o l l a r  h e  c a n  s p e n d  o n  h i g h w a y  c o n s t r u c t i o n .  We 
f e e l  t h i s  a t t i t u d e  i s  s omewha t  h a r s h  i n  l i g h t  o f  h i s  t e s t i m o n y  
b e f o r e  t h e  A l a s k a  S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  w h e r e  he 
a d m i t t e d  t h a t  t h e  e a s em e n t s  w e re  n o t  shown  i n  t h e  p a t e n t s ,  t h a t  
h om eow ne r s  a r e  n o t  aw a re  o f  t h e i r  e x i s t e n c e ,  and i n  o r g a n i z e d  
b o r o u g h s  o r  m u n i c i p a l i t i e s ,  t h e  ow n e r s  h a v e  b e e n  p a y i n g  t a x e s  o n  
t h e  p r o p e r t y  as i f  no  e a s em e n t  e x i s t e d .  T h i s  i s  n o t  t o  m e n t i o n  
t h e  f a c t  t h a t  t h e  v a r i o u s  p e o p l e  i n  t h e  S t a t e  p a i d  f o r  t h e  
p r o p e r t y  when  t h e y  p u r c h a s e d  t h e  p r o p e r t y  as  i f  n o  e a s em e n t  
e x i s t e d .

T h e  o n l y  t im e  we g e t  a ny  s i g n i f i c a n t  r e a c t i o n  f rom  t h e  
A d m i n i s t r a t i o n  i s  when we m e n t i o n  t h e  p o s s i b i l i t y  t h a t  t h e  
C o n g r e s s i o n a l  D e l e g a t i o n  w i l l  a t t e m p t  t o  p a s s  a b i l l  t o  d e c l a r e  
t h a t  t a k i n g  o f  t h e s e  e a s em e n t s  a r e  v o i d  as v i o l a t i v e  o f  t h e  
U n i t e d  S t a t e s  C o n s t i t u t i o n .  T h e  o n l y  o t h e r  a l t e r n a t i v e  w h i c h  
m i g h t  s u c c e e d  w o u l d  be a c o m b i n a t i o n  o f  p r e s s u r e  f rom  t h e  
C o n g r e s s i o n a l  D e l e g a t i o n  o n  t h e  A d m i n i s t r a t i o n  i n  c o m b i n a t i o n
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w i t h  a s p e c i a l  a p p r o p r i a t i o n  t o  t h e  S t a t e  o f  A l a s k a  o f  e i t h e r  1 0 0  
c e n t s  o n  t h e  d o l l a r  f o r  t h e s e  p a r t i c u l a r  h i g h w a y  a c q u i s i t i o n  
c o s t s  o r  a o n e  t im e  a p p r o p r i a t i o n  t o  t h e  S t a t e  i n  r e c o g n i t i o n  o f  
t h e  f a c t  t h a t  t h e  e r r o r s  w e re  o r i g i n a l l y  c r e a t e d  by  t h e  f e d e r a l  
g o v e r n m e n t .  T h e s e  b i l l s  c o u l d  be c om b i n e d  i n  t h e  same e f f o r t  t o  
s o l v e  t h e  PLO 1 6 1 3  r e p u r c h a s e  p r o g r am  w h i c h  I  am s u r e  a l l  o f  y o u r  
s t a f f s  a r e  w o r k i n g  o n  f o r  d i s g r u n t l e d  c o n s t i t u e n t s .

Q u i t e  f r a n k l y ,  t h e  b o t t o m  l i n e  i s  o u r  c l i e n t ,  a n d  t h e  p e o p l e  
o f  t h e  S t a t e  o f  Z i l a s k a ,  n eed  t h e  C o n g r e s s i o n a l  D e l e g a t i o n ' s  h e l p  
e i t h e r  t h r o u g h  i n t r o d u c t i o n  o f  t h e  b i l l  o r  p r e s s u r e  o n  t h e  
A d m i n i s t r a t i o n  t o  be more  r e a s o n a b l e  t h a n  t h e y  h a v e  so f a r  demon ­
s t r a t e d .  T he  o n l y  o t h e r  i t e m  w h i c h  m i g h t  be o f  some h e l p  w o u l d  
b e  i f  U . S .  D e p a r tm e n t  o f  T r a n s p o r t a t i o n  w e r e  t o  g i v e  an  o p i n i o n  
t h a t  PLO 6 0 1  , 7 5 7 , 161  3  a n d  D e p a r tm e n t  O r d e r  2 6 6 5  were  i s s u e d
p u r s u a n t  t o  t h e  a u t h o r i t y  o f  and w e r e  t o  be i n t e r p r e t e d  as 1 9 4 7  
A c t  R e s e r v a t i o n s  ( 4 8  USC 3 2 1 ( d ) ) .  W i t h  s u c h  a n  o p i n i o n  we c o u l d  
a t t e m p t  t o  c o n v i n c e  e i t h e r  t h e  L e g i s l a t u r e ,  A l a s k a  D e p a r tm e n t  o f  
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  o r  t h e  C o u r t s  o f  t h e  S t a t e  
t h a t  t h e  R i g h t - o f- W a y  A c t  o f  1 9 6 6  and  S e n a t o r  S t e v e n ' s  b i l l  o f  
1 9 7 0  h a v e  a l r e a d y  t a k e n  c a r e  o f  t h e  p r o b l e m .

U n f o r t u n a t e l y ,  we need  t o  know w h a t  t h e  C o n g r e s s i o n a l  
D e l e g a t i o n  c a n  d o ,  i f  a n y t h i n g ,  t o  h e l p  u s .  B e c a u s e  o f  t h e  t i m e  
c o n s t r a i n t s  o f  t h e  A l a s k a  L e g i s l a t u r e ,  we n e ed  t o  know t h a t  as 
s o o n  a s  p o s s i b l e .

G e n t l e m e n ,  w o u l d  y o u  p l e a s e  c o n s i d e r  t h e  p o t e n t i a l  s o l u t i o n s  
a n d  a d v i s e  u s  as  s oo n  as p r a c t i c a b l e .  Of c o u r s e ,  we w i l l  be more  
t h a n  w i l l i n g  t o  m e e t  w i t h  you  e i t h e r  i n  A n c h o r a g e  o r  W a s h i n g t o n ,  
D . C .  t o  d i s c u s s  t h i s  c o m p l i c a t e d  s i t u a t i o n  i n  more d e t a i l  i f  you  
t h i n k  t h a t  n e c e s s a r y .

S i n c e r e l y

GROH, EGGERS & PR ICE

h f

c c :  ALTA S t e e r i n g  C o m m i t t e e  
L o c a l  ALTA



I N  T H E  S E N A T E  B Y  C O G H I L L

S P O N S O R  S U B S T I T U T E  F O R  

S E N A T E  B I L L  NO. 141 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e q u i r i n g  j u s t  c o m p e n s a t i o n  f o r

t h e  u l i l i z a t i o n  o f  c e r t a i n  r i g h t s - o f - w a y  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  P U R P O S E  A N D  F I N D I N G .  T h e  p u r p o s e  

o f  t h i s  A c t  is t o  p r o v i d e  j u s t  c o m p e n s a t i o n  t o  l a n d  o w n e r s  in 

A l a s k a  w h o  a r e  s u f f e r i n g  e c o n o m i c  h a r d s h i p  a n d  p h y s i c a l  a n d  

m e n t a l  d i s t r e s s  b y  v i r t u e  o f  t h e  s t a t e  u t i l i z i n g  c e r t a i n  r i g h t s -  

o f - w a y  c r e a t e d ,  w i t h d r a w n  o r  r e s e r v e d  u n d e r  33 S t a t .  6 1 6  (Act o f  

J a n u a r y  27, 1905); 47 S t a t .  4 4 6  (Act o f  J u n e  30, 1932); 48 U . S . C .  

s e c .  3 2 1 ( d )  (Act o f  J u l y  24, 1947); P u b l i c  L a n d  O r d e r  6 0 1 ,  14

Fed. Reg. 5 0 4 8  (1949); P u b l i c  L a n d  O r d e r  757, 16 Fed. Reg. 10,

7 4 9  (1951); P u b l i c  L a n d  O r d e r  1613, 23 Fed. Reg. 2 3 7 6 ,  2 3 7 8

( 1 9 5 8 ) ;  o r  D e p a r t m e n t a l  O r d e r  2 6 6 5 ,  16 Fe d .  Reg. 10, 7 5 2  ( 1 9 5 1 ) .

* Sec. 2. T A K I N G  O F  P R O P E R T Y  W I T H O U T  C O M P E N S A T I O N  IS

B A R R E D .  A f t e r  the e f f e c t i v e  d a t e  o f  t h i s  Ac t ,  n o  a g e n c y  o f  t h e  

S t a t e  m a y  take, u t i l i z e ,  o r  o c c u p y  a n y  r i g h t - o f - w a y  f o r  a r o a d ,  

r o a d w a y ,  h i g h w a y ,  t r a m w a y ,  t r a i l ,  b r i d g e ,  o r  a p p u r t e n a n t  s t r u c -

- 1 -
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t u r e  c r e a t e d ,  w i t h d r a w n  o r  r e s e r v e d  u n d e r  33 S t a t .  6 1 6  (Act o f  

J a n u a r y  27, 1905); 47 S t a t .  4 4 6  (A c t  o f  J u n e  30, 1 9 3 2 ) ;  48 U . S . C .  

s e c s .  3 2 1 ( d )  (Act o f  J u l y  24, 19 4 7 ) ;  P u b l i c  L a n d  O r d e r  601, 14 

Fe d .  R e g .  5 0 4 8  ( 1 9 49); P u b l i c  L a n d  O r d e r  7 5 7 ,  16 F e d .  Reg. 10, 

7 4 9  ( 1 9 5 1 ) ;  P u b l i c  L a n d  O r d e r  1 6 13, 23 Fed. R e g .  2 3 7 6 ,  2 3 7 8

( 1 9 5 8 ) ;  o r  D e p a r t m e n t a l  O r d e r  2 6 6 5 ,  16 Fed. Reg. 10, 7 5 2  (1951) 

b e y o n d  t h a t  p o r t i o n  p h y s i c a l l y  o c c u p i e d  b y  a r o a d ,  r o a d w a y ,  

h i g h w a y ,  t r a m w a y ,  t r a i l ,  b r i d g e ,  o r  a p p u r t e n a n t  s t r u c t u r e  on  t h e  

e f f e c t i v e  d*\te o f  t h i s  A c t ,  w i t h o u t  p a y m e n t  o f  j u s t  c o m p e n s a t i o n .

* Se c .  3. P H Y S I C A L  O C C U P A T I O N  O F  R I G H T - O F - W A Y .  (a) T h e  

p r o v i s i o n s  o f  t h i s  A c t  d o  n o t  r e q u i r e  t h e  S t a t e  t o  p a y  c o m p e n s a­

t i o n  f o r  l a n d  p h y s i c a l l y  o c c u p i e d  o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  

a c t  b y  a r oad, r o a d w a y ,  h i g h w a y ,  t r a m w a y ,  t r a i l ,  b r i d g e ,  o r  

a p p u r t e n a n t  s t r u c t u r e  c o n s t r u c t e d  w i t h i n  t h e  r i g h t - o f - w a y  

c r e a t e d ,  w i t h d r a w n ,  o r  r e s e r v e d  u n d e r  t h e  A c t s  o f  C o n g r e s s  a n d  

t h e  o r d e r s  d e s c r i b e d  in se c .  2 s.' t h i s  A c t ;  n o r  d o  t h e  p r o v i s i o n s  

o f  t h i s  A c t  r e q u i r e  t h e  p a y m e n t  o f  c o m p e n s a t i o n  b y  t h e  s t a t e  f o r  

t a k i n g ,  u t i l i z i n g  o r  o c c u p y i n g  a n  i n t e r e s t  i n  a n  e a s e m e n t  o f  

s p e c i f i c  w i d t h  s e t  o u t  in t h e  o r i g i n a l  p a t e n t  f r o m  t h e  s t a t e  o r  

f e d e r a l  g o v e r n m e n t ,  w h e t h e r  o r  n o t  p h y s i c a l l y  o c c u p i e d  o n  t h e  

e f f e c t i v e  d a t e  o f  t h i s  A c t .

(b) E x p a n s i o n  b e y o n d  a n  e x i s t i n g  r o a d ,  r o a d w a y ,  h i g h w a y ,  

t r a m w a y ,  t r a i l ,  b r i d g e ,  o r  a p p u r t e n a n t  s t r u c t u r e  r e q u i r e s  t h e  

p a y m e n t  o f  j u s t  c o m p e n s a t i o n  t o  t h e  o w n e r  o f  t h e  l a n d  o n l y  t o  t h e  

e x t e n t  t h a t  the s t a t e  a c t u a l l y  t a k e s ,  u t i l i z e s  o r  o c c u p i e s  b e y o n d



t h e  p h y s i c a l  o c c u p a t i o n  as o f  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .  

T h e  s t a t e  h a s  t h e  b u r d e n  o f  p r o o f  t o  s h o w  b y  c l e a r  a n d  c o n v i n c i n g  

e v i d e n c e  t h e  e x t e n t  of  t h e  p h y s i c a l  o c c u p a t i o n  w h i c h  o c c u r r e d  

b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  act.

* S e c .  4. A P P L I C A T I O N  T O  F E D E R A L  L A N D .  T h e  p r o v i s i o n s  o f  

t h i s  A c t  d o  n o t  r e q u i r e  t h a t  t h e  s t a t e  p a y  c o m p e n s a t i o n  f o r  

t a k i n g ,  u t i l i z i n g  o r  o c c u p y i n g  a r i g h t - o f - w a y  t h a t  a f f e c t s  l a n d  

in  w h i c h  f e e  t i t l e  is, o n  t h e  d a t e  o f  t h e  t a k i n g ,  u t i l i z a t i o n  o r  

o c c u p a t i o n ,  v e s t e d  in t h e  U n i t e d  S t a t e s  o f  A m e r i c a .

* S e c .  5. D E F I N I T I O N .  A s  u s e d  in t h i s  A c t ,  “p h y s i c a l l y  

o c c u p i e d "  m e a n s  t h e  c o n s t r u c t i o n  o f  t h e  a c t u a l  r o a d w a y ,  i n c l u d i n g  

i t s  s h o u l d e r s  a n d  d i t c h i n g ,  h i g h w a y ,  t r a m w a y ,  t r a i l ,  b r i d g e ,  o r  

a p p u r t e n a n t  s t r u c t u r e s ,  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

* S e c .  6. R E T R O A C T I V E  A P P L I C A T I O N .  T h i s  A c t  d o e s  n o t  

r e l i e v e ,  a l t e r ,  o r  v o i d  a v o l u n t a r y  c o n v e y a n c e  o f  a n  e a s e m e n t  

i n c l u d i n g  a n  e a s e m e n t  d e d i c a t e d  b y  p l a t .

* S e c .  7. E F F E C T I V E  D A T E .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e­

l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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IN THE SENATE BY COGHILL

SENATE JOINT RESOLUTION NO

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

Relating to the payment of just compen­

sation to landowners for certain rights- 

of-way across land in Alaska.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the Federal Government created certain rights-of-way for 

highway purposes across land in the state under Public Land Order 601, 

Public Land Order 757, Department Order 2665, and Public Land Order 1613; 

and

WHEREAS the rights-of-way created by the Federal Government were not 

identified in the patents issued to Alaska homesteaders nor were the 

original homesteaders informed as to the location or true width of the 

rights-of-way claimed for highway purposes by the Federal Government across 

their land; and

WHEREAS the original homesteaders and their successors in interest 

have had no knowledge of the claim of the Federal Government to the rights- 

of-way along or across their properties and have often utilized and im­

proved the portion of the right-of-way claimed by the Federal Government; 

and

WHEREAS the enforcement of the rights-of-way would be unfair to home­

steaders who entered their property between August 1949 and Alaska state­

hood in 1959; and

WHEREAS the rights-of-way created by the Federal Government were not 

recorded in any territorial or state recording office for the purpose of 

public notice; and

WHEREAS the right to utilize the rights-of-way for highway purposes

- 1 -
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was conveyed to the state in 1959; and

WHEREAS the United States Department of Transportation has declined to 

pay federal highway funds to the state to allow the state to pay just 

compensation to the landowners whose properties are affected by the rights- 

of-way; and

WHEREAS U.S. Senator Ted Stevens has attempted in the Federal Aid 

Highway Act of 1970, sec. 138, to require the United States Department of 

Transportation to compensate the State of Alaska for money paid as just 

compensation for the taking and utilization of the rights-of-way;

BE IT RESOLVED by the Alaska State Legislature that the Alaska delega­

tion to U.S. Congress introduce and support legislation to require 

reimbursement by the United States Department of Transportation of the 

State of Alaska for money paid by the state as just compensation for the 

use of any right-of-way created, established, or claimed under Public Land 

Order 601, Public Land Order 757, Department Order 2665, and Public Land 

Order 1613; and be it

FURTHER PJSSOLVED by the Alaska State Legislature that the Alaska 

delegation requests that Congress enact legislation preventing the Federal 

Government or any successor-in-interest from utilizing the rights-of-way 

without paying just compensation to the landowner.

COPIES of this resolution shall be sent to the Honorable Ted Stevens 

and the Honorable Frank Murkowski, U.S. Senators, and the Honorable Don 

"young, U.S. Representative, members of the Alaska delegation in Congress.
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si) 175 amend xxl

PROPOSED AMENDMENT 

TO 

SB 175

On page 1, line 11, delete "$18,500,000" and

insert in its place "$13,000,000"

On page 1, line 12, delete "$925,000" and

insert in its place "$650,000"

On page 1, line 14, following the period (.), insert:

"The monies are to be allocated to Alternative A.



SENATOR

J O H N  B. “J A C K ” C O G H I L L

Chairman

i b t a t e  l e g i s l a t u r e

Senator Jan Faiks—Vice Chairman 
Senator Mitch Abood 
Senator Paul Fischer 

Senator Joe Joscphson

Senate Committee 
on

Transportation
M E M O R A N D U M

To: Committee Members

From: Committee staff

Date: April 1, 1985

Re: SB 175

r

POUCH V

JUNEAU, ALASKA 99811

(907) 465-4921

SB 175 proposes to appropriate $18.5 million (of which less than $1 
million would be from the general fund) to design and construct the 
DeArmoun-Rabbit Creek Interchange in south Anchorage.

This project has had a substantial amount of work done on it in the past 
several years, including required public hearings, environmental impact 
statement and preliminary engineering. The State has chosen Alternative 
'C' as its preferred alternative, has received FHWA approval for it, and 
is proceeding with that design. DOT/PF is also acquiring right-of-way 
necessary for the project.

SB 175 was introduced to fund Alternative 'C', although it was also 
included in the Governor's FY 86 budget request. However, Senator 
DeVries has indicated she would now prefer to fund Alternative 'A', and 
has proposed an amendment to do so. She has based this decision, she 
said, on input from effected landowners a^d on the alternative's lower 
cost.

DOT/PF has indicated that, in view of the work done on Alternative 'C' 
to date, to change to Alternative 'A' at this point would probably set 
the project back 2 to 3 years, and would likely effect federal funding.
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D E P A R T M E N T  O F  T R A N S P O R T A T I O N  A N D  PUBLIC FACILITIES

CENTRAL REGION
4111 AVIATION A V tN U K  
TOUCH 9900
ANCHORAGE. ALASKA 99902 
(T tL tX  29-199!

Date:. 
Prepared By:'

/-/-Si 
j>~~

")

PRELIMINARY CONSTRUCTION COST ESTIMATE FOR:

Pro j ect: <Q<f. J-ir1'* ? c'/*? 4  / /  -Znv4zS~<z/iA''yt<7 e0.
From: (HP ) TO: (MP̂
Total Length: As At/fe* f  Location and Description: v _ j ,y ' & J ^ //
A? £><c/?r’/r/enr) 4? 3 /^^T/ay.^p/7 Jfrr-4
sP-i/bcf/t*" -s' iP/sS Se'jtss Hlot* /r}.*!e.r~sery4>3-si -//ft* aC'rs/*-*c4-a»■/ j-4 ‘r
~46Ar Tn-fstV*̂  ~4n Ss.e'. -if cV* 4*
0 ^ 0  - < r/" 7  9Current ADT:   Design ADT:____________________Actual WldtFT"

1 n.Required Width:Assumed Structural Section H.A.P.:C.A.B.:Borrow: 9  1n.in.
Estimated Costs ( 1 9 8 1  Dollars) Based Upon Above Assumptions:
1 . Construction Estimate: •' $ 7 . 9 6  7 . Z 9 4

2 . Construction Administration (/£% of 1 ): $ 9 4 #  0 7 0

3 . Subtotal: $ 3  3 4 6 , /6 9  .

4 . Preliminary Engineering ( 6 % of 1 ): $ 4 9 4 . 4 3 3

5 . Right of Way 1 % /Acre): $ /, 4 0 4  0 6 0

6 . Utilities: $ 4 2 3  4 0 0

7 . Subtotal: $ / 6 . 9 6 2  ,Z7

8 . Contingencies ( 5  % of 7 ): $ 0 4 3 . / 0 3

. TOTAL: $ / / .  0 Z/ . 4 3 0

Sheet 1 o f

2BA>T10LH



D E P A R T M E N T  O F  T R A N S P O R T A T I O N  A N D  PUBLIC FACILITIES / n u c H a o a 0N AV*"ue

/'
^ k r r r % A ,  ,  A N C H O R A G E ,  A L A S K A  9 9 5 0 3CENTRAL REGION /  ( T E L E X  S S - 18 3 1

C  . Prepared1̂ ;— '
PRELIMINARY CONSTRUCTION COST ESTIMATE FOR:

Project: ^  /&£>£>// -Z>f/0 r'4 /6a/??€£
From: (MP ) TO: ^  (Mp )Total L e n g t h : _________
Location and Description: £e'/.*ir-,y Mccs ^  .
/J 473//6 S s / / 1 .& mr-Zy*./ <=//gr?7t>»i-4 ss?-4zs~c?s>A a/

/r>Ti t:*7 $ eC 7 t‘s s r r r  '  6 X r.'r/  3  S / / / S  / h-X fs-T zr/ r^ rt,7<a / ? s£ & / 4  c ;> . -
A/cS 44t!J. /LrlSy /b&r-J-*’'  .____________________ ________ _______________

Current ADT:________________________ Design ADT:____________________ _Required Width:_____________ ________ Actual Width: .Assumed Structural Section H.A.P.: " in.
C.A.B.: 9 " In.Borrow: in.

Estimated Costs ( 1 9 8 1  Dollars) Based Upon Above Assumptions:
1 . Construction Estimate: $ M  3 3 0  2 6 4

2 . Construction Administration {/2 % of 1 ): $ 7 . 7 2 0 . 6 3 Z

3 . Subtotal: $ 7 6 . /O 0  0 9 6

4 . Preliminary Engineering (_.<£ t  of 1 ): $ 3 6 2 . S / 6

5 . Right of Way ($ /Acre): $ 3 3 6 3  6 6 3

6 . Utilities: $ 7 . 6 3  7 0 0

7 . Subtotal: $ Z 3 . 7 0 3  0 6 Z
8 . Contingencies ( £ % of 7 ): $ 7 . / 6 4 . 7 0 3

TOTAL: $ 2 4  2 3 3 . 2 / 6  ■

Sheet 1 o f

2BA*T16LH



The five alternatives under consideration present a number of 
Interchange configurations. Traffic projections for each of these 
configurations have been Included In Appendix A.

All of the alternatives would construct an at-grade 
Intersection serving the driveway of the Rabbit Creek Rifle Range 

and the road which provides access to the property east of the 
highway. A median opening and left-turn storage lanes would be 
provided at this location. There Is a posslbllty that an Increase 
In traffic volumes will make It desirable ' j close this median 
opening at some time In the future.

ALIEBHAIiYJLA

This proposal calls for the construction of a full diamond 
Interchange at the DeArmoun Road Intersection and the elimination 
of the Old Seward Highway Intersection. The Old Seward Highway 
west of the New Seward Highway would be dead-ended and provided 
with a cul-de-sac. Rabbit Creek road will be connected with the 
two-way frontage road east of the New Seward Highway. This 
frontage road will be realigned so that Its proposed Intersection 
with DeArmoun Road will be farther east than Its existing 

Intersection. This was done In order to provide better spacing 
between this intersection and the ramp intersection. This 
alternative would make It necessary for area residents wishing to 
travel from the Old Seward Highway to Rabbit Creek Road to do so 
by way of DeArmoun Road.

o f the e x is t in g  development.
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D E A R M O U N  a  RABBIT C R E E K  

I N T E R C H A N G E S  

F- 0 3 1 - 2 ( 5 7 )  

• AL T E R N A T I V E  C



D E A R M O U N  &  RABBIT C R E E K  

I N T E R C H A N G E S

F- 0 3 1 - 2 ( 5 7 )
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V a l d e z  C h a m b e r  o f  C o m m e r c e

P.O. Box 512 • Valdez, Alaska 99586 • Phone 835-2330

October 26, 1984

Honorable B i l l  S h e f f ie ld  
Governor -  S ta te  of Alaska 
Pouch A
Juneau, Alaska 99811

Dear Governor S h e f f ie ld ;

This l e t t e r  i s  to  express the Valdez Chamber of Commerce's support fo r  th e .  
City of Valdez REQUEST FOR FUNDING of the  following CAPITAL PROJECTS:

1. Commercial Boat Harbor

2. Prince William Sound'Community College

3. Museum A ddition

4. Ice Skating Rink

3. N ational Guard Armory

6. New J a i l  Addition

7. Upgrading Richardson Highway

8. Small Boat Harbor S lfps

9. Valdez . I n d u s t r i a l  Park

10. Small Boat Harbor Grid

11. Handicap Curbs

12. D ayville Road Boat Ramp

Thank you for your p o s i t iv e  c o n s id e ra t io n s  to these p r o je c t s .

Prtenort’Fnl 1 w

William J .  Simpson 
Pre<= i dent

CWVOMSEft-OF corwwEece PRIORITIES



Small Boat Harbor Expansion

T h i s  p r o j e c t  i s  t h e  d e v e l o p m e n t  o f  t h e  f i n a l  p h a s e  o f  t h e
e x i s t i n g  V a l d e z  S m a l l  B o a t  H a r b o r .  At t h e  t i m e  o f  t h e
o r i g i n a l  C o r p s  o f  E n g i n e e r s  V a l d e z  b o a t  h a r b o r  c o n s t r u c t ­
i o n ,  t h e  g e n e r a l  a r e a  t o  t h e  e a s t  o f  t h e  o r i g i n a l  b o a t  
h a r b o r  was l e f t  u n d e v e l o p e d  f o r  f u t u r e  h a r b o r  e x p a n s i o n .
The  a r e a  o f  t h e  p r o p o s e d  e x p a n s i o n  s i t e  i s  p r e s e n t l y  a t  
e l e v a t i o n  t o  a d e p t h  o f  - 1 3  f e e t  (MLLW) w h i c h  w i l l  b e  c o n ­
s i s t e n t  w i t h  t h e  b o t t o m  o f  t h e  e x i s t i n g  s m a l l  b o a t  h a r b o r  
a r e a .  T he  e x c a v a t i o n  c o n s i s t s  o f  t h e  r e m o v a l  o f  a p p r o x i ­
m a t e l y  2 9 8 , 0 0 0  c u b i c  y a r d s  o f  s o i l  i n  t h e  h a r b o r  a r e a .

M a t e r i a l  r em o v e d  f rom  t h e  h a r b o r  e x p a n s i o n  a r e a  w o u l d  be 
l o c a t e d  on  t h e  P o r t  o f  V a l d e z  s i d e  o f  t h e  e x i s t i n g  s p i t  t h a t
now s e p a r a t e s  t h e  b o a t  h a r b o r  f r om  t h e  p o r t .  T h i s  a r e a  was
u s e d  as  a s i t e  f o r  d i s p o s i n g  o f  t h e  d r e d g e  m a t e r i a l  f r om  t h e  
o r i g i n a l  b o a t  h a r b o r .

The  w i d e n i n g  o f  t h e  s p i t  a r e a ,  a t  a C i t y  owned  l o c a t i o n ,  w o u l d  
f a c i l i t a t e  t h e  c r e a t i o n  o f  a w a t e r f r o n t  a r e a  f o r  u s e s  com­
p a t i b l e  w i t h  t h e  C i t y ' s  C o a s t a l  Zone M anagem en t  p l a n .  T h e s e  
i n t e n d e d  u s e s  i n c l u d e  t h e  s t o r a g e  a n d  d r y  d o c k i n g  o f  r e c r e a t i o n a l  
and c o m m e r c i a l  b o a t s ;  t h e  s t o r a g e  o f  c o m m e r c i a l  f i s h i n g  g e a r ;  
a nd  a p a r k i n g  a n d  s t a g i n g  a r e a .  The  l i m i t e d  amoun t  o f  l a n d  
a v a i l a b l e  n e a r  t h e  s m a l l  b o a t  h a r b o r  d o e s n ' t  a s s u r e  a p l a c e  f o r  
p a r k i n g  b o a t  t r a i l e r s  o r  p u l l i n g  b o a t s  o u t  o f  t h e  w a t e r  f o r  
m i n o r  r e p a i r s .  T h i s  s i t e  i s  a l s o  d e s i g n a t e d  as a p o t e n t i a l  
l o n g  r a n g e  p l a n n i n g  s i t e  f o r  e x p a n d e d  f i n  f i s h  and  s h e l l f i s h  
p r o c e s s i n g  f a c i l i t i e s .

The  i n t e n d e d  u s e  f o r  t h e  e x p a n d e d  b o a t  h a r b o r  a r e a  w o u l d  b e  to  
p r o v i d e  a d d i t i o n a l  m oo ra g e  c a p a c i t y  f o r  p r i v a t e  and  s m a l l  
c o m m e r c i a l  b o a t s .  The  f a c i l i t y  w o u l d  b e  owned and  o p e r a t e d  by 
t h e  C i t y  o f  V a l d e z  as  i t  i s  t h e  f i n a l  p h a s e  o f  t h e  s m a l l  b o a t  
h a r b o r  p r o j e c t .  A c o n c e p t u a l  d r a w i n g  o f  t h e  e x p a n d e d  s m a l l  
b o a t  h a r b o r  i s  shown i n  ' F i g u r e  1 '

The  V a l d e z  S m a l l  B o a t  H a r b o r  e x p a n s i o n  p r o j e c t  i s  a p o s i t i v e  
d e v e l o p m e n t  a c t i v i t y  f o r  t h e  c o n t i n u e d  p l a n n e d  g r o w t h  o f  t h e  
C i t y  o f  V a l d e z .  The  a d d i t i o n a l  f a c i l i t i e s  s u p p o r t  t h e  commer ­
c i a l  and r e c r e a t i o n a l  f i s h i n g  p o p u l a c e  and a r e  e x p e c t e d  t o  be 
b e n e f i c i a l  t o  t h e  l o c a l  e c o n om y .
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The  e x i s t i n g  s m a l l  b o a t  h a r b o r  c u r r e n t l y  h a s  t h e  f o l l o w i n g  
n um be r  o f  b e r t h s  a v a i l a b l e :

L e n g t h  ( f t ) Number

5 0
4 2
3 2
2 4
20

3 3
3 4  
8 4

1 0 8
9 8

On t h e s e  b e r t h s ,  t h e  o c c u p a n c y  r a t e  o n  a y e a r  r o u n d  b a s i s  i s  
r e l a t i v e l y  h i g h  p a r t i c u l a r i l y  i n  t h e  l a r g e r  b o a t  l e n g t h s :

L e n g t h  ( f t )
5 0
4 2
3 2
2 4
20

O c c u p a n c ^  P e r c e n t a g e
100

9 0
6 5
4 0
3 0

I n  a d d i t i o n ,  t h e r e  i s  o v e r  3 5 0  f e e t  o f  t r a n s i e n t  d o c k ,  h o w e v e r ,  
no  i n d i v i d u a l  t r a n s i e n t  b e r t h s  e x i s t .  S i x  b e r t h s  a r e  b e i n g  
u t i l i z e d  f o r  e i t h e r  p e r m a n e n t  o r  s c e n i c - p e r m a n e n t  r e s i d e n c e .
At l e a s t  s e v e n  v e s s e l s ,  m a k i n g  V a l d e z  t h e i r ' h o m e  p o r t ,  a r e  5 0  
f e e t  o r  more  i n  l e n g t h :

L e n g t h T yp e
8 0 ' F i s h i n g
7 6 ' * F i s h i n g
6 5 ' P i l o t
6 0 ' T ug
5 6 ' C h a r t e r
5 5 ' F i s h i n g
5 0 ' P l e a s u r e

Name
C a p t .  S onny  
E l  C e n t r o l  
B e r i n g  
M a r g a r e t  M.
V i n c e  Pee Dee 
L i b r a  
L a d y  F a i r

D u r i n g  p e a k  f i s h i n g  p e r i o d s ,  i t  i s  e s t i m a t e d  t h a t  o v e r  1 0 0  
a d d i t i o n a l  b o a t s  u t i l i z e  t h e  h a r b o r .  V a l d e z  c u r r e n t l y  h a s  
two g r o w i n g  f i s h  p r o c e s s o r s  a n d  a t h i r d  p r o c e s s o r  e x p r e s s ­
i n g  i n t e r e s t  i n  l o c a t i n g  i n  V a l d e z .  T h i s  c o u l d  l e a d  t o  a 
s u b s t a n t i a l  i n c r e a s e  i n  n e c e s s a r y  b e r t h s .

The  s e c o n d a r y  b e n e f i t  t o  t h e  C i t y  o f  V a l d e z  w i t h  t h e  e x p a n d e d  
h a r b o r  w i l l  be  i n c r e a s e d  u s e  o f  l o c a l  l o d g i n g ,  f o o d  s e r v i c e s ,  
m a r i n e  r e p a i r s  and f u e l  s a l e s .
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Ci t y of  Va l d e z  
p r o p e r t y

Iv. of Al eak p r o p e r t y
N O R T H  H A R B O R  D R I V E

Ha r b

E  x 1 o t l n o  S p i t  A r o a  
Z' O W N E R :

J-~ Ci t y  of" Va l d e z

M H H W  1 2 . 0 3

M L L W  0 . 0 0

a r e a - .*;
±2S O.CToo

L O O D



F U N D IN G  R E Q U E S T  F D R  
V A L D E Z  C O M M E R C I A L  B O A T  
H A R B O R  I M P R O V E M E N T S

Commercial f i s h i n g  and f i s h  p ro ce ss in g  are d e v e lo p i n g  i n t o  s i g n i f i c a n t  
renewable i n d u s t r i e s  i n  the  C i t y  o f  V a ld e z .  Advances i n  a q u a c u l t u r e , - 

' f i s h e r i e s  management, bottom f i s h i n g . a n d  f i s h  p ro ce ss in g  o f f e r  even g r e a t e r  • 
p o t e n t i a l  f o r  the  f u t u r e .

Accord ing t o  a r e c e n t  s tudy commiss ioned by the C i t y ,  commerc ia l f i s h i n g  can 
and shou ld  de ve lo p  a t  a s teady r a t e  c o n s i s t e n t  w i t h  t h e  r e sou rce  and the  
a b i l i t y  o f  f i s h e rm en ,  p rocessors  and the  market . to  e f f i c i e n t l y  u t i l i z e  
resources .

Economics o f  f i s h  p ro c e s s in g ,  market ing^ and f i s h e r i e s  r e l a t e d  bus in e ss  are 
s e n s i t i v e  t o  i n i t i a l  c a p i t a l i z a t i o n  such as good ha rbo rs ,  adequate u p la n d s ,  
h and l i n g  f a c i l i t i e s  and docks. J o i n t l y  used f a c i l i t i e s  wh ich  lowe r  annua l  
costs of c a p i t a l i z a t i o n  are an a t t r a c t i o n  to bus iness  and w i t h  a v a i l a b i l i t y  
the re  i s  more chance of  bu s in ess  growth and success .

The C i t y  o f  Va ld ez  has e s t a b l i s h e d  gene ra l  annua l  c a p i t a l  improvement 
p r i o r i t i e s  s p e c i f i c a l l y  d i r e c t e d  toward imp rov ing  commerc ia l f i s h i n g  and o the r  
harbor use a c t i v i t i e s .  The C i t y  i s  a l s o  r e v i ew in g  lo n g  range harbor expans ion  
goa ls ,  wh ich w i l l  be c o n s i s t e n t  and mesh w i t h  deve lopment as i t  happens.

The program fo r  1 9 8 5  - 1 9 3 6  i s  l i m i t e d  to  the p r i o r i t y  i t ems  d is cussed  on the  
fn l low in f f  Dasres.

f o N b i W C a  R e q u e s t



F O R  C A P I T A L  P R O J E C T S  AN D  GRANTS 

F Y  86

C I T Y  P R O P O S E D
P R I O R I T Y  P R O J E C T

1 C o m m e r c i a l  B o a t  H a r b o r  -
Phase I I / S m a l l  B o a t  H a r b o r  
Improvements

2 Prince W i l l i a m  S o u n d  C o m­
munity- C o l l e g e  C l a s s r o o m /  
Office B u i l d i n g

3 V a l d e z  H e r i t a g e  C e n t e r  
E x p a nsion

4 . Ice S k a t i n g  A r e n a

5 N a t i o n a l  G u a r d  A r m o r y

6 N ew J a i l  A d d i t i o n

7 R i c h a r d s o n  H i g h w a y  
Improvements

8 Sub d i v i s i o n  of t he  
V a l d e z  I n d u s t r i a l  P a r k

9 Small B o a t  H a r b o r  G r i d

10 H a n d i c a p  C u r b s

11 D a y v i l l e  R o a d  B o a t  Ram p

Total p r o j e c t  f u n d i n g  
r e q u e s t e d  by  the C i t y  
of V a l d e z

Total p r o j e c t  f u n d i n g  
s u p p o r t e d  by  the C i t y  
of V a l d e z

PROJECTS SUPPORTED 
BY THE CITY O F  VALDEZ 

D I S T R I C T  6 AN D  AGEN C Y  .
A P P R O P R I A T I O N  R E Q U ESTING FUftDS

4,500,000

2 , 0 0 0 , 0 0 0 *  9,834,000
University of 

A l a s k a

2 . 5 0 0.000 - -

2 . 5 0 0.000 - -

1,300.000
.. Department of 
Military Affairs

675,000 
Department of 
.Corrections

23,100,000 •
- - Department of

Transportation

288,000 .

.7.50,000. 
Department of 

Transportation

-40,000

150,000  __

$ 9 , 9 7 8,000

$ 35,659,000

* Note: F i r s t  p r i o r i t y  is that f u nding com e  fro m  University.
funding. H o w ever, if n ot appropriated' f r o m ' U n i v e r s i t y , 
t h e n  C i t y  r e q u e s t s  $ 2 , 0 00,000 as a direct appropriation 

to f u n d i n g  P h a s e  I of P r ince W i l l i a m  Sound Community 

College.



R E Q U E S T  FO R  F U N D I N G  FO R  C A P I T A L  P R O J E C T S / G R A F T S  

F I o C A L  YEAR 1986

ocation____ V a l d e ______________________________________________ E l e c t i o n  District___6_

roject T i tle C o m m ercial Boat Harbor Improvements_______________________________

o m m u n i t y  P r i ority N u m b e r _________1____________ of  11______________

gency Responsible__________________________________________________________________________

tat e  or Local ( R e s p o n s i b i l i t y ___________ Local________________________________________

O S T  E S T I MATES R E Q U E S T E D  F U N D I N G

ite Aquisition_________________$______ ^0^_________  G e n e r a l  Fund $ 4.500.000

■lanning and D e s i g n  $ 750,000______  F e d e r a l  (source) $___________

lonstruction and E q u i p  $ 3,750,000______  O t h e r  (souce; $________________
local, etc...)

)ther $____________________  T o t a l  $4,500.000

’revious A p p r o p r i a t i o n s  a n d  Y e a r s  $3.000,000 F Y  85/rinrao, slone revision.dock

laintenance/Operating C o s t  (First Year) $ 50.000_____________________________________

(Annual) $ 50,000_____________________________________

PROJECT DESCRIPTION A N D  J U S T I F I C A T I O N  E s t i m a t e d  S t a rting D a t e June 19S5

Completion Jan. 1986_______  (Explain p h y s i c a l  p r o d u c t  a nd operational

activities, if this p r o j e c t  is one p h ase o r  multi-phase. Briefly describe 

the entire project, attach a n y - b a c k u p  materials, maps, surveys, etc.)

Commercial fishing and fis h  p r o c e s s i n g  are developing into significant 
renewable industries in the C i t y  of Valdez. A c c o r d i n g  to a recent study 
commissioned by the City, co m m e r c i a l  fishing can and should develop at a 
steady rate consistent w i t h  the resource and the ability of fishermen, 
processors and the m a r k e t  to eff i c i e n t l y  u t i lize resources.

Economics of fish processing, m a r k e t i n g  and fisheries r e l a t e d  business are 
sensitive to initial c a p i t a l i z a t i o n  such as good harbors, adequate uplands, 
h andling facilities and docks. Jointly use d  facilities w h i c h  lower annual 
costs of capitalization are an attraction to business and w i t h  availability 
there is more chance o'f b u s i n e s s  growth and success.

In o r d e r  to meet the i m m e diate demands of the growing commercial fishing 
industry in the City of Valdez, we hav e  h ad to utilize a portion of cur 
small boat harbor w h i c h  is r e f e r r e d  to as Valdez Commercial Boat Harbor, 
Phase I and approved by  the state in 1984. *

As a part of the C o m m e r c i a l  B oat Harbor, Phase I, it is necessary to 
provide small vessel slips as identified on  the attached drawing and 
labelled Number 5.

The p r o gram for 1985 - 1986 is limited to the priority items discussed 
on the following pages.



1985 - 1986 PROJECT BUDGET

Harbor Dredging and 
Float Modifications 
Drain System 
Bilge and Waste Oil 
Slip Improvements

February 1985 

Design

L and Fill $ 1,500,000
300.000
200.000

Disposal Systems . 100,000
2,400,000

Total Project Budget $ 4,500,000

P R O J E C T  SCHEDULE

September 1985 

Contract Award

September 1986

Construction
Completion

CONTACT:

J i m  W a t s o n  
City M a n a g e r  
P. 0. Box 307 

Valdez, Alas k a  99686 
(907) 835-4313



HARBOR EXPANSION

P R I M A R Y  C O M P O N E N T S  O F  1  

P R O P O S E D  D E V E L O P M E N T  I N C
E X IS T IN k lR -O A T

T w o  approach structures a 

acccaa gangways

Five main harbor floats with < 

access float

3 ) Finger floats varying in lengi 

to 50 feet

Boat ramp access float

5 j Boat ramp and various Ira; 

/  including wash down and boal 
• apron

EXISTING 
BOAT IIAULOUT

Flout utilitlca



BUDGET

E x c a v a t i o n  
C o n t a i n m e n t  D i k e  
F i l t e r  F a b r i c ,  D i k e  
C o a r s e  G r a v e l  
Arrnor Ro ck  
1 2 " CMP ( 1 4  g a u g e )  
S t o rm  D r a i n  P i p e  
S t o rm  D r a i n  M a n h o l e

Description

M o b i l i z a t i o n  a n d  
D e m o b i l i z a t i o n

2 9 8 , 0 0 0  C u . Y d .  
Lump Sum 

1 , 3 3 5  S q . Y d
2 5 , 0 0 0  t o n s

2 , 0 0 0  t o n s  
4 3 0  L . F .

Estimated Qty.

Lump Sum 
TOTAL GRANT REQUEST:

4 0 0 / c u . y d .
2 2 5 , 0 0 0

%
2 . 0 0 / s q . y d .  

1 2 . 0 0 / t o n  
8 0 . 0 0 / t o n  
5 0 . 0 0 / L . F .

4 , 0 0 0  

1 5 0  , 0 0 0

Unit Price

$1 , 1 9 5 , 2 0 0 . 0 0

2 2 5 . 0 0 0 . 0 0

2 , 6 7 0 . 0 0

3 0 0 . 0 0 0 . 0 0  

1 6 0  0 0 0 . 0 0

21,000.00

4 , 0 0 0 . 0 0

1 5 0 . 0 0 0 . 0 0  

$2 , 0 8 3 , 4 5 0 . 0 0

Amount

SUMMARY

P r o p o s e d  P r o j e c t :  E x p a n s i o n  o f  t h e  V a l d e z  S m a l l  B o a t  H a r b o r

N eed :  I n c r e a s i n g  r e q u i r e m e n t s  f o r  r e c r e a t i o n a l  a nd  c o m m e r c i a l  
b o a t  s p a c e .

P e r m i t s :  A l a s k a  D . E . C .  P e r m i t :  G r a n t e d .
F e d e r a l  C . O . E .  P e r m i t :  G r a n t e d .

E n v i r o n m e n t a l  Im p a c t  S t a t e m e n t :  C o m p l e t e d .

B u d g e t  T o t a l :  $ 2 , 0 8 3 , 4 5 0 . 0 0

T o t a l  G r a n t  R e q u e s t :  $ 2 , 0 8 3 , 4 5 0 . 0 0

PAGE 7



VALDEZ COMMERCIAL BOAT HARBOR

The  C i t y  o f  V a l d e z  d e s i r e s  t o  c o n s t r u c t  a n d  o p e r a t e  a C o m m e r c i a l  
B o a t  H a r b o r  (CDII) p r i m a r i l y  t o  s e r v e  a c o m m e r c i a l  f i s h i n g  L'Leet 
w i t h  v e s s e l  l e n g t h s  o f  6 5  t o  1 5 0  f e e t .  T h e  p r o p o s e d  s i t e  i s  
s o u t h  o f  t h e  M i n e r a l  C r e e k  I s l a n d s  a n d  e a s t w a r d  o f  t h e  p r o p o s e d  
S m a l l  Boa t  H a r b o r  (SBH) e x p a n s i o n  a r e a  ( s e e  F i g u r e  1 , 2 , and 3 ) .  
T he  s i t e  i s  b o u nd ed  on t h e  n o r t h  by D o ck  P o i n t  and on t h e  w es t  
by  H a r b o r  P o i n t  and  t h e  s i t e  o f  t h e  p r o p o s e d  SBH e x p a n s i o n  
( K e n n i c o t t  A v e n u e ) .  T he  p r o j e c t ,  w o u l d  i n v o l v e  d r e d g i n g  t h e  
s i t e  t o  a d e p t h  o f  - 2 5  f e e t  mean l o w  l o w  w a t e r  (MLLW). The  
g e n e r a l  l a y o u t  o f  t h e  p r o p o s e d  CBH i s  shown  on  F i g u r e  3 .

T h e  C i t y  w i s h e s  to  d e v e l o p  t h e  CBH i n  p h a s e s .  P hase  I  w o u l d  
c o n s i s t  o f  t h e  i n i t i a l  g e o t e c h n i c a l  i n v e s t i g a t i o n ,  e n g i n e e r i n g  
d e s i g n  and  d r e d g i n g  o f  t h e  h a r b o r .  F u t u r e  w o rk  w o u l d  i n c l u d e  
c o m p l e t i o n  o f  s h e e t  p i l i n g ,  b r e a k w a t e r s ,  m o o r i n g  f a c i l i t i e s ,  
r o a d s ,  e t c .

T h e  a r e a  u n d e r  c o n s i d e r a t i o n  f o r  c o n s t r u c t j o n  o f  t h e  CBH was 
s t u d i e d  t o  some e x t e n d  f r om  1 9 7 7  t o  1 9 7 9  a s  a p a r t  o f  t h e  o n ­
g o i n g  g e o t e c h n i c a l  and  e n v i r o n m e n t a l  e v a l u a t i o n  f o r  t h e  C i t y ' s  
p o r t  e x p a n s i o n  s t u d y .  Some o f  t h e  a r e a  was a l s o  i n c l u d e d  i n  
w o rk  r e l a t e d  t o  t h e  p r e p a r a t i o n  o f  t h e  A l p e t c o  D E IS  and F E I S .  
A d d i t i o n a l  b i o l o g i c a l  r e c o n n a i s s a n c e  o f  t h e  a r e a  was made i n  
t h e  s p r i n g  o f  1 9 S1 as  a a d j u n c t  t o  some l i m i t e d  b i o l o g i c a l  i n ­
v e s t i g a t i o n s  r e l a t e d  t o  t h e  p r o p o s e d  SBH e x p a n s i o n .  T h e  P o r t  
o f  V a l d e z  i t s e l f  h a s  b e e n  t h e  s u b j e c t  o f  n um e r o u s  o t h e r  i n v e s t i ­
g a t i o n s  i n  t h e  p a s t  d e c a d e  r e l a t i v e  t o  c o n s t r u c t i o n  and  o p e r a t i o n  
o f  t h e  A l y e s k a  m a r i n e  t e r m i n a l  a nd  t h e  e n v i r o n m e n t a l  and  p e r ­
m i t t i n g  p h a s e  o f  t h e  A l p e t c o  p r o j e c t .  C l i m a t i c  and  t i d a l  c o n ­
d i t i o n s  a r e  w e l l  known as  i s  t h e  g e n e r a l  n a t u r e  o f  t h e  c i r c u l a t i o n  
a n d  s e d i m e n t a t i o n  p a t t e r n s .  The  w i l d l i f e  r e s o u r c e s  o f  t h e  a r e a  
o f  i n t e r e s t  h a v e  b e e n  d e s c r i b e d ,  i n  p a r t ,  b y  an ' E n v i r o n m e n t a l  
A s s e s sm e n t '  p r e v i o u s l y  p r e p a r e d  f o r  t h e  C i t y  i n  c o n j u n c t i o n  w i t h  
t h e  p e r m i t t i n g  o f  t h e  C i t y ' s  c o n t a i n e r  d o c k  and m a r s h a l l i n g  y a r d  
w h i c h  was r e c e n t l y  c o m p l e t e d .  T h i s  e c o l o g i c a l  o v e r v i e w  d raws  
h e a v i l y  o n  t h e  p r e v i o u s  w o rk  p e r f o rm e d  f o r  t h e  1 9 7 9  a s s e s s m e n t ,  
as  w e l l  as  w o rk  p e r f o r m e d  by t h e  U n i v e r s i t y  o f  A l a s k a  and o t h e r s  
d u r i n g  t h e  p l a n n i n g ,  d e s i g n  and  c o n s t r u c t i o n  o f  t h e  A l y e s k a  
m a r i n e  t e r m i n a l .

C o s t  e s t i m a t e d  f o r  t h i s  f i r s t  p h a s e  e f f o r t .  S 4 , 5 0 0 , 0 0 0 . 0 0

com&f&thL- do at HAfcaoe.
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V a l d e z  C h a m b e r  o f  C o m m e r c e
P.O. Box 5 1 2  • Valdez, A laska 99686  • Phone 8 3 5 -2 3 30

1983 LEGISLATIVE PROGRAM

TRANSPORTATION:

A. Highways;
w ith  the  advent of Alaska becoming a member of the  i n t e r s t a t e  
program, a c c e le r a te  e x i s t in g  5 y e a r  c a p i t a l  improvement plan 
t o  w ith in  2 y e a r s ,  and a c c e le ra te  the 5 to  10 y ea r  p lanning 
phase to  w ith in  5 years  w ith  emphasis on re c o n s tru c t io n  of the 
f  o l lowing.:

Richardson -  M ile 129-265
(Gakona J e t .  to  D e lta  J e t . )

Tok -  M ile 30-75
(Gakona J e t .  to  Tok)

Alaska -  Mile 1314-1221

Copper River -  M il l io n  D o lla r  Bridge to  
Richardson Highway

Glenn -  Mile 50 to  135

B. Marine Highways;
support in c re a se  in  scheduling  t o  P r in c e  William Sound 
te rm in a ls ,  and urge the a c q u is i t io n  of a la r g e r  v e s s e l  
t o  serve  V aldez-Cordova-W hittier, and urge the  appro­
p r i a t i o n  of th e  n ecessary  money r e q u ire d  f o r  improvements 
to  the s t a t e  f e r r y  te rm in a l  in  Valdez.

C. A ll-A laska Gas-LLne;
urge the  s t a t e  support fo r  c o n s tru c t io n  of an a ll-A laskan  
gas p ip e l in e  from the  North Slope to  t id e w a te r ,  vhen 
deamed f e a s ib le

D. Seward Coal Terminal;
support the n ecessa ry  a c t io n s  to  convert the Seward g ra in  
te rm in a l  to  a coa l m in e ra l  te rm in a l

E. Valdez Air Terminal;
urge s t a t e  a c q u is i t io n  and maintenance of the  e x is t in g  
te rm in a l  b u i ld in g

C W W V B E f c .  o p  ConK&tOZ,



COMMERCIAL BOAT HARBOR:
urge the ap p ro p ria t io n  of $21 m il l io n  fo r  the  co n s tru c t io n  
of a commercial boat harbor in  Valdez, and urge the  funding 
a s so c ia te d  with the Vladez F ish e r ie s  Development A ssocia tion

ENERGY:
A. S i lv e r  Lake H y d ro e lec tr ic ;

urge the ap p ro p ria tio n  of necessary  monies requ ired  to  con­
s t r u c t  the  S i lv e r  Lake h y d ro e le c t r ic  p la n t  and tran sm iss io n  
i n t e r - t i e s  to  Cordova and to  the  Solomon Gulch h y d ro e le c t r ic  
p la n t

B. Susitna  H y d ro e lec tr ic ;
support the  Phase I c o n s tru c t io n  of th e  Susitna  h y d ro e le c t r ic  
and i n t e r - t i e  p ro je c t

NATURAL RESOURCES:
support the  a c c e le ra t io n  of the develcraent of A la sk a 's  
n a tu r a l  resources

AGRICULTURE:
support th e  in c rease  of programing and ap p ro p ria t io n s  fo r  the  
D elta  a g r ic u l tu r e  program, s p e c i f i c a l l y  marketing and p lan ting

ADMINISTRATIVE:

A. S ta te  Boroughs;
support the  freedom of choice by the lo c a l  r e s id e n ts  as to  the 
formation of lo c a l  government

B. Tax Reform;
favors a p p l ic a t io n  of an investm ent ta x  c re d i t  a t  10% of q u a l i f i e d
investment in  Alaska each y e a r ,  no t l im i te d  to  18% of f e d e ra l  tax
c r e d i t s ;  favors  re v is io n  of the  s t a t e  corporate income tax  r a t e  co
1% of the f i r s t  $250,000 and a reduc tion  of the maximum r a t e  of 9.4% c

C. Regulation Reform;
Ref. 1982 SB 84, re la x a t io n  of s t i p u la t io n s

D. Insurance Reform;
support manditory bod ily  in ju ry  and p ro p erty  damage l i a b i l i t y  
in su ran ce ,  and support M.A.D.D.

E. Land Disposal Program;
urge the requirement of access power and communication co n s tru c t io n  
to  and w ith in  th e  S ta te  Land D isposal S ubd iv is ions , both now in  
ex is ten ce  and fu tu re  d isp o sa ls



JUDICIAL:

A. support th e  assignment of a D i s t r i c t  A ttorney and a Superior Court 
judge , in  th a t  o rd e r ,  to  th e  Valdez, G lennallen , Cordova area  of the 
Third J u d i c i a l  D i s t r i c t

B. urge the  appointment and n ecessary  ap p ro p r ia t io n s  of and f o r  a
J u d ic i a l  P roba tion  O f f i c i e r  in  th e  Valdez, G lennallen , Cordova a rea
of the  Third J u d i c i a l  D i s t r i c t

RECREATION:

A. support th e  P r in ce  William Sound Development L e g is la t io n ,  and s p e c i f ­
i c a l l y  th e  necessary  funding fo r  land a c q u is i t io n  and development of 
a harb o r  camper park  in  Valdez

B. support the  t r a i l s  and campsite development l e g i s l a t i o n

COMMUNICATION:
support the  passage o f  Alaska P u b lic  Broadcasting Commission's FY'84
budget, which in c lu d es  a Terminal Radio, In c .  (Valdez) funding request

EDUCATION:

A. P rince  William Sound Community College;
support the  continued programming and urge the  necessary  appro­
p r i a t i o n s  f o r  the  upgrading of th e  e x is t in g  p la n t  f a c i l i t y
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I n t r o d u c e d :  2 / 2 1 / 8 5
R e f e r r e d :  T r a n s p o r t a t i o n

a n d  F i n a n c e

F u n d i n g  I n f o r m a t i o n
G e n e r a l  F u n d  $ 4 , 5 0 0 , 0 0 0  
O t h e r  F u n d s  -0-

$ 4 , 5 0 0 , 0 0 0

1 I N  T H E  S E N A T E  B Y  D E V R I E S

2 S E N A T E  B I L L  NO. 180

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  f o r  p a y m e n t  as

7 a  g r a n t  to the C i t y  of V a l d e z  f o r  p h a s e  II con-

8 s t r u c t i o n  of  t h e  c o m m e r c i a l  b o a t  h a r b o r  a n d  f o r

9 i m p r o v e m e n t s  to t h e  s m a l l  b o a t  h a r b o r ;  a n d  p r o v i d i n g

10 f o r  a n  e f f e c t i v e  d a t e . "

11 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

12 * S e c t i o n  1. T h e  s u m  of  $ 4 , 5 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l

13 f u n d  fo r  p a y m e n t  as a g r a n t  to the C i t y  of V a l d e z  f o r  p h a s e  II c o n s t r u c t i o n

14 of t h e  c o m m e r c i a l  b o a t  h a r b o r  a n d  f o r  i m p r o v e m e n t s  to the s m a l l  b o a t  har-

15 bor.

16 *  Sec. 2. T h e  a p p r o p r i a t i o n  m a d e  by  t his A c t  s h a l l  be d i s b u r s e d  in

17 a c c o r d a n c e  w i t h  A S  3 7 . 0 5 . 3 1 5 .

18 *  Sec. 3. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

19 1 0 . 0 7 0 ( c ) .

-1- SB 180



P.O. Box 512 • Valdez, Alaska 99585 • Phone 835-2330

V a l d e z  C h a m b e r  o f  C o m m e r c e

October 26, 1984

Honorable B i l l  S h e f f ie ld  
Governor -  S ta te  of Alaska 
Pouch A
Juneau, Alaska 99811

Dear Governor S h e f f ie ld ;

This l e t t e r  i s  to  express the Valdez Chamber of Commerce's support fo r  th e .  
City of Valdez REQUEST FOR FUNDING of the fo llow ing CAPITAL PROJECTS:

1. Commercial Boat Harbor

2. Prince William Sound'‘Community College

3. Museum A ddition

4. Ice Skating Rink

5. N ational Guard Armory

6. New J a i l  A ddition

7. Upgrading Richardson Highway

8. Small Boat Harbor S lfps

9. Valdez I n d u s t r i a l  Park

10. Small Boat Harbor Grid

11. Handicap Curbs

12. D ayville  Road Boat Ramp

Thank you for your p o s i t iv e  c o n s id e ra t io n s  to these  p r o je c t s .

William J .  Simpson 
Pres i dpnr



F U N D IN G  R E Q U E S T  F O R  
V A L D E Z  C O P / IM E R C IA L ,  B O A T  
H A R B O R  I M P R O V E M E N T S

Commercial f i s h i n g  and f i s h  p ro c e s s in g  are d e v e lo p in g  i n t o  s i g n i f i c a n t  
renewable i n d u s t r i e s  i n  the  C i t y  o f  V a ld e z .  Advances i n  a q u a c u l t u r e , 1 

f i s h e r i e s  management, bottom f i s h i n g  and f i s h  p ro cess ing  o f f e r  even g r e a t e r  1 

p o t e n t i a l  f o r  the f u t u r e .

Accord ing to  a r e c e n t  s tudy commissioned by the  C i t y ,  commerc ia l f i s h i n g  can 
and should de ve lo p  a t  a s teady r a t e  c o n s i s t e n t  w i t h  t h e  re sou rce  and the  - 
a b i l i t y  o f  f i s h e rm en ,  p rocessors  and the  market . to  e f f i c i e n t l y  u t i l i z e  
resources .

Economics o f  f i s h  p ro c e s s in g ,  market ing and f i s h e r i e s  r e l a t e d  bus in ess  are 
s e n s i t i v e  to  i n i t i a l  c a p i t a l i z a t i o n  such as good harbors ,  adequate up land s ,  
h and l i n g  f a c i l i t i e s  and docks. J o i n t l y  used f a c i l i t i e s  wh ich lower  annua l 
costs o f  c a p i t a l i z a t i o n  are an a t t r a c t i o n  to bus iness and w i t h  a v a i l a b i l i t y  
the re  i s  more chance of  bu s in ess  growth and success .

The C i t y  o f  Va ld ez  has e s t a b l i s h e d  gene ra l  annua l  c a p i t a l  improvement 
p r i o r i t i e s  s p e c i f i c a l l y  d i r e c t e d  toward imp rov ing  commerc ia l f i s h i n g  and o ther  
harbor use a c t i v i t i e s .  The C i t y  i s  a l s o  r e v i ew in g  lo ng  range harbor expans ion 
goa ls ,  which w i l l  be c o n s i s t e n t  and mesh w i t h  deve lopment a3 i t  happens.

The program fo r  1 9 8 5  - 1 9 3 6  i s  l i m i t e d  t o  the p r i o r i t y  i tems d iscussed on the  
rn l l nw ln c ’ naces .



FOR CAPITAL PROJECTS AND GRANTS 

FY 86

CITY PROPOSED
PRIORITY PROJECT

1 Commercial Boat Harbor -
Phase 11/Small Boat Harbor 
Improvements

2 Prince William Sound C o m­
munity- College Classroom/ 
Office Building

3 Valdez Heritage Center 
Expansion

4 . Ice Skating Arena

5 National Guard Armory

6 New Jail Addition

7 Richardson Highway 
I m p r o v e m e n t s

Subdivision of the 
Valdez Industrial Park

Small Boat Harbor Grid

1 0  H a n d i c a p  C u r b s

1 1  D a y v i l l e  R o a d  B o a t  Ramp

T o t a l  p r o j e c t  f u n d i n g  
r e q u e s t e d  b y  t h e  C i t y  
o f  V a l d e z

T o t a l  p r o j e c t  f u n d i n g  
s u p p o r t e d  b y  t h e  C i t y  
o f  V a l d e z

PROJECTS SUPPORTED 
BY THE CITY OF VALDEZ 

DISTRICT 6 AND AGENCY .
APPROPRIATION REQUESTING FUNDS

4 , 5 0 0 / 0 0 0

2 , 0 0 0 , 0 0 0 *  9 , 8 3 4 , 0 0 0
University of 

Alaska

2 . 5 0 0 . 0 0 0  - -

2 . 5 0 0 . 0 0 0  - -
«*

- - 1 , 3 0 0 . 0 0 0
Department of 

Military Affairs

- - 6 7 5 , 0 0 0
Department of 
^Corrections

2 3 , 1 0 0 , 0 0 0 ’
- - Department of

Transportation

2 8 8 , 0 0 0  . ---

- - . 7 5 0 , 0 0 0 .
Department of 

.. Transportation

-4 0 , 0 0 0  ---

1 5 0 , 0 0 0   _

$ 9 , 9 7 8 , 0 0 0

$ 3 5 , 6 5 9 , 0 0 0

* Noce: First priority is that funding come from Univer s it y t
funding. However, if not appropriated'from'University, 
then City requests $2,000,000 as a direct appropriation 
to funding Phase I of Prince William Sound Community 

College.



REQUEST FOR FUNDING FOR CAPITAL PROJECTS/GRANTS

FISCAL YEAR 1986

ocation Valdez

roject Title Commercial Boat Harbor Improvements

1

Election District 6

ommunity Priority Number 

gency Responsible_________

of 11

tate or Local (Responsibility_ 

OST ESTIMATES

Local

REQUESTED FUNDING

ite Aquisition 

‘lanning and Design 

Construction and Equip

)ther

-0-________  General Fund $ 4,500,000

750, 000  Federal (source) $_______

$ 3,750,000

$

Other (souce; 
l o c a l , e t c . ..)

. Total $4,500,000

>revious Appropriations and Years $3,000,000 FY 85/riprap, slope revision,dock

laintenance/Operating Cost (First Year) $ 50,000____________________________________

(Annual) $ 50,000____________________________________

PROJECT DESCRIPTION AND JUSTIFICATION Estimated Starting D a t e June 1985

Completion Jan. 1986_______  (Explain physical product and operational

activities, if this project is one phase or multi-phase. Briefly describe 

the entire project, attach any-backup materials, maps, surveys, etc.)

Commercial fishing and fish processing are developing into significant 
renewable industries in -the City of Valdez. According to a recent study 
commissioned by the City, commercial fishing can and should develop at a 
steady rate consistent with the resource and the ability of fishermen, 
processors and the market to efficiently utilize resources.

Economics of fish processing, marketing and fisheries related business are 
sensitive to initial capitalization such as good harbors, adequate uplands, 
handling facilities and docks. Jointly used facilities which lower annual 
costs of capitalization are an attraction to business and with availability 
there is more chance o'f business growth and success.

In order to meet the immediate demands of the growing commercial fishing 
industry in the City of Valdez, we have had to utilize a portion of our 
small boat harbor which is referred to as Valdez Commercial Boat Harbor, 
Phase I and approved by the state in 1984.

As a part of the Commercial Boat Harbor, Phase I, it is-necessary to 
provide small vessel slips as identified on the attached drawing and 
labelled Number 6.

The program for 1985 - 1986 is limited to the priority items discussed 
on the following pages.



1985 - 1986 PROJECT BUDGET

Harbor Dredging and Land Fill 
Float Modifications 
Drain System
Bilge and Waste Oil Disposal Systems 
Slip Improvements

Total Project Budget $ 4,500,000

PROJECT SCHEDULE

February 1985 September 1985 September 1986

Design Contract Award Construction
Completion

CONTACT:

$ 1,500,000
300.000
200.000 
100,000

2,400,000

Jim Watson 
City Manager 
P. 0. Box 307 

Valdez, Alaska 99686 
(907) 835-4313



P R I M A R Y  C O M P O N E N T S  O F  T 
P R O P O S E D  D E V E L O P M E N T  I N C

Two approach s t r u c t u r e s  
a c ce s s  gangways

p  \ F i v e  ma in  ha rbor  f l o a t s  w i t h  ( 
a c c e s s  f l o a t

3  A F i n g e r  f l o a t s  v a r y i n g  i n  lengt 
t o  50 f e e t

Boat ramp access  f l o a t
EX IST ING '
BOAT HAULOUT ( S ) Boat raJnP and v a r i o u s  iraj

i n c l u d i n g  wash down and boat 
apron

6 ' F l o a t  u t i l i t i e s

HARBOR EXPANS ION



S m a l l  Boat Harbor E xp a n s io n  
111 '

T h i s  p r o j e c t  i s  th e  development o f  th e  f i n a l  phase o f  th e  
e x i s t i n g  V a ld e z  Sm a l l  Boat H arb o r.  At t h e  t im e  o f  t h e  
o r i g i n a l  Corps o f  E n g in e e r s  V a ld e z  b o a t  ha rb o r  c o n s t r u c t ­
i o n ,  t h e  g e n e r a l  a rea t o  th e  e a s t  o f  the  o r i g i n a l  boat  
h a rb o r  was l e f t  unde velope d f o r  f u t u r e  h a rb o r  e x p a n s io n .
The a re a  o f  th e  proposed e x p a n s io n  s i t e  i s  p r e s e n t l y  a t  
e l e v a t i o n  t o  a depth o f  - 1 3  f e e t  (MLLW) w hich w i l l  be con­
s i s t e n t  w i t h  th e  bottom o f  t h e  e x i s t i n g  s m a l l  b o a t  h a rb o r  
a r e a .  The e x c a v a t i o n  c o n s i s t s  o f  t h e  rem oval  o f  a p p r o x i ­
m a t e l y  2 98,000 c u b ic  ya rd s  o f  s o i l  i n  th e  h a rb o r  a re a.

M a t e r i a l  removed from th e  h a rb o r  e x p a n s io n  area w ould  be 
l o c a t e d  on th e  P o r t  o f  V a ld e z  s id e  o f  th e  e x i s t i n g  s p i t  t h a t  
now s e p a r a t e s  th e  boat  h a rb o r  from t h e  p o r t .  T h i s  a re a  was 
used as a s i t e  f o r  d i s p o s i n g  o f  the  dredge m a t e r i a l  from  the  
o r i g i n a l  boat h a r b o r .

The w id e n in g  o f  th e  s p i t  a r e a ,  a t  a C i t y  owned l o c a t i o n ,  would 
f a c i l i t a t e  the  c r e a t i o n  o f  a w a t e r f r o n t  a rea f o r  uses com­
p a t i b l e  w i t h  th e  C i t y ' s  C o a s t a l  Zone Management p l a n .  These 
i n t e n d e d  uses i n c l u d e  th e  s t o r a g e  and d r y  d o c k in g  o f  r e c r e a t i o n a l  
and commercial b o a t s ;  th e  s t o r a g e  o f  commercial f i s h i n g  gear;  
and a p a r k i n g  and s t a g i n g  a r e a .  The l i m i t e d  amount o f  la n d  
a v a i l a b l e  near th e  s m a l l  b o a t  h a rb o r  d o e s n ' t  assure  a p la c e  f o r  
p a r k i n g  boat  t r a i l e r s  o r  p u l l i n g  b o a ts  o u t  o f  t h e  w a te r  f o r  
m in o r  r e p a i r s .  T h i s  s i t e  i s ' a l s o  d e s ig n a t e d  as a p o t e n t i a l  
lo n g  range p l a n n i n g  s i t e  f o r  expanded f i n  f i s h  and s h e l l f i s h  
p r o c e s s i n g  f a c i l i t i e s .

The in t e n d e d  use f o r  th e  expanded b o a t  h a rb o r  area would be to  
p r o v i d e  a d d i t i o n a l  moorage c a p a c i t y  f o r  p r i v a t e  and s m a l l  
commercial b o a t s .  The f a c i l i t y  would  be owned and o p e r a te d  by 
t h e  C i t y  o f  V a ld e z  as i t  i s  th e  f i n a l  phase o f  th e  s m a l l  boat 
h a rb o r  p r o j e c t .  A c o n c e p t u a l  dra w ing  o f  the  expanded s m a l l  
boat  h arbor  i s  shown i n  ' F i g u r e  1 ' .

The V a ld e z  Sm a l l  Boat Harbor e x p a n s io n  p r o j e c t  i s  a p o s i t i v e  
development a c t i v i t y  f o r  th e  c o n t i n u e d  p la n n e d  growth o f  the 
C i t y  o f  V a ld e z .  The a d d i t i o n a l  f a c i l i t i e s  s u p p o r t  the commer­
c i a l  and r e c r e a t i o n a l  f i s h i n g  p o p u la c e  and are e x p e c te d  t o  be 
b e n e f i c i a l  to  the  l o c a l  economy.
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The e x i s t i n g  s m a l l  boat  h a rb o r  c u r r e n t l y  has the  f o l l o w i n g  
number o f  b e r t h s  a v a i l a b l e :

Length  ( f t )  Number

50 33
42 34
32 84
24 108 •
20 98

On th e s e  b e r t h s ,  t h e  occupancy r a t e  on a y e a r  round b a s i s  i s  
r e l a t i v e l y  h ig h  p a r t i c u l a r i l y  i n  t h e  l a r g e r  boat  l e n g t h s :

Leng th  ( f t )  Occupancy P e rcentag e

50 100
42 90
32 65
24 40
20 30

I n  a d d i t i o n ,  t h e r e  i s  o v e r  350 f e e t  o f  t r a n s i e n t  dock, however, 
no i n d i v i d u a l  t r a n s i e n t  b e r t h s  e x i s t .  S i x  b e r t h s  are b s in g  
u t i l i z e d  f o r  - i t h e r  permanent o r  s c e n ic -p e r m a n e n t  r e s id e n c e .
At l e a s t  seven v e s s e l s ,  making V a ld e z  t h e i r ' h o m e  p o r t ,  are 50 
f e e t  o r  more i n  l e n g t h :

Name Le ng th  Type_

C a p t . Sonny 80' F i s h i n g
E l  C e n t r o l  7 6 ' ‘ F i s h i n g  *
B e r i i g  65 1  P i l o t
.Margaret M. .

56'  C h a r te r
55' F i s h i n g
50' P le a s u r e

V in c e  Pee Dee 
L i b r a  5 5 '  F i s h i n g

Lady F a i r

D u r i n g  peak f i s h i n g  p e r i o d s ,  i t  i s  e s t i m a t e d  t h a t  over 100 
a d d i t i o n a l  b o a ts  u t i l i z e  th e  h a r b o r .  V a ld e z  c u r r e n t l y  has 
two grow ing f i s h  p r o c e s s o r s  and a t h i r d  p r o c e s s o r  e x p r e s s ­
i n g  i n t e r e s t  i n  l o c a t i n g  i n  V a ld e z .  T h i s  c o u ld  le a d  to  a 
s u b s t a n t i a l  in c r e a s e  i n  ne ce ssa ry  b e r t h s .

The secondary b e n e f i t  t o  th e  C i t y  o f  V a ld e z  w i t h  th e  expanded 
h a r b o r  w i l l  be i n c r e a s e d  use o f  l o c a l  l o d g i n g ,  food s e r v i c e s ,  
m a r in e  r e p a i r s  and f u e l  s a l e s .
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B U D G E T

E x c a v a t i o n  2 9 8 ,0 0 0  Cu.Yd.  4 0 0 / c u . y d .  $ 1 , 1 9 5 , 2 0 0 . 0 0

C o n ta in m e nt  D ik e  Lump Sum 2 2 5 ,0 0 0  2 2 5 , 0 0 0 . 0 0

F i l t e r  F a b r i c ,  D ik e  1 ,3 3 5  Sq.Yd 2 . 0 0 / s q . y d .  2 , 6 7 0 . 0 0

Coarse G r a v e l  2 5 ,0 0 0  t o n s  1 2 . 0 0 / t o n  3 0 0 , 0 0 0 . 0 0

Armor Rock 2 ,0 0 0  to n s  8 0 . 0 0 / t o n  1 6 0 ,0 0 0 . 0 0

12" CMP (14 gauge) 430 L . F .  5 0 . 0 0 / L . F .  2 1 , 0 0 0 . 0 0

Storm  D r a i n  P ip e

Storm  D r a i n  Manhole 1 4 ,0 0 0  4 , 0 0 0 . 0 0

M c o i l i z a t i o n  and
D e m o b i l i z a t i o n  Lump Sum 1 5 0,0 0 0  1 5 0 , 0 0 0 .0 0

TOTAL GRANT REQUEST: $ 2 , 0 8 3 , 4 5 0 . 0 0

D e s c r i p t i o n  E s t i m a t e d  Q t y .  U n i t  P r i c e  A m o u n t

SUMMARY

Proposed P r o j e c t :  E x p a n s io n  o f  the  V a l d e z  S m a l l  Boat Harbor

Need: I n c r e a s i n g  r e q u i r e m e n t s  f o r  r e c r e a t i o n a l  and comm ercial  
boat  space.

P e r m i t s :  A l a s k a  D . E . C .  P e r m i t :  G ra n te d .
F e d e r a l  C . O . E .  P e r m i t :  G ra n te d .

E n v i r o n m e n t a l  Impact S t a t e m e n t :  Completed.

Budget T o t a l :  $ 2 , 0 8 3 , 4 5 0 . 0 0

T o t a l  Grant R e q u e st:  $ 2 , 0 8 3 , 4 5 0 . 0 0
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C i t y  o f  V a l d e z  
p r o p e r t y

I v .  o f  A I  a a k 
p r o p e r t y

N O R T H  H A R B O R  D R I V F

. E x i s t .  H a r b o r  
"“1 2 . 0

E / i s t l n o  R o a d

E x l s t l n o  S p i t  A r e a  

/  O W N E R :

C i t y  o f - V a l d e z

M H H W  1 2 . 0 3

M L L W  0 . 0 0

A R C  A-

.̂25 O.o’o'o
L O O D



VA.1 .HK'/t COMMKHCI AI. IK1AT IIAHHOIt

The C i t y  o I’ V a ld e z  d e s i r e s  to  c.unst,rue I tiiul o p e r a te  ;i Commercial 
Hoat Harbor (CIMI) p r i m a r i l y  to  s e rve  a commercial f i s h i n g  f l e e t  
w i t h  v i ' s h i ; 1 le n g th s  o f  (55 to 150 f e e t .  Tin; proposed s i  t o i s  
sout h o f the M in e r a l  Crook I s l a n d s  and eastward o f  (.lit? proposed 
tJma.L 1. Hoat. Harbor (SIU I) e x p a n s io n  a rea (see F ig u r e  1, 2 ,  and 3 ) .  
The s i t e  i s  bounded on the n o r t h  by Dock P o i n t  and or. t ho west 
by Harbor P o i n t  and the s i t e  o f  the proposed SDH e x p a n s io n  
( K e n n i c o t t  A venue).  The p r o j e c t ,  would i n v o l v e  d r e d g in g  the 
s i t e  to a de p th  o f  - 2 5  f e e t  mean low low w a te r  (MLLW).  The 
g e n e r a l  la y o u t  o f  the proposed CL3H i s  shown on F i g u r e  3.

The C i t y  w is h e s  to d e v e lo p  the C131I in  phases.  Phase I would 
c o n s i s t  o f  the i n i t i a l  g e o t o o h n i c a l  i n v e s t i g a t i o n ,  e n g i n e e r i n g  
d e s ig n  and d r e d g in g  o f  the h a r b o r .  F u t u r e  work would i n c lu d e  
c o m p le t io n  o f  s h e e t  p i l i n g ,  b r e a k w a t e r s ,  m ooring  f a c i l i t i e s )  
r o a d s ,  e t c .

The area under c o n s i d e r a t i o n  f o r  c o n s t r u c t i o n  o f  the C13II was 
s t u d i e d  to some e x t e n d  from 1977 to 1979 as a p a r t  o f  the on ­
g o in g  g e o t o o h n i c a l  and e n v i r o n m e n t a l  e v a l u a t i o n  f o r  the C i t y ' s  
p o r t  e x p a n s io n  s t u d y .  Some o f  the a re a  was a l s o  i n c l u d e d  i n  
work r e l a t e d  to  the p r e p a r a t i o n  o f  the A lp e to o  DEIS and F E IS .  
A d d i t i o n a l  b i o l o g i c a l  r e c o n n a is s a n c e  o f  the area was made i n  
the  s p r i n g  o f  19S1 as a a d j u n c t  to some l i m i t e d  b i o l o g i c a l  i n ­
v e s t i g a t i o n s  r e l a t e d  to the proposed SBII e x p a n s i o n .  The P o r t  
o f  V a ld e z  i t s e l f  has been the  s u b j e c t  o f  numerous o t h e r  i n v e s t i ­
g a t i o n s  i n  the p a s t  decade r e l a t i v e  to  c o n s t r u c t i o n  and o p e r a t i o n  
o f  the A ly e s k a  m a rin e  t e r m i n a l  and th e  e n v i r o n m e n t a l  and p e r ­
m i t t i n g  phase o f  the A lp e t c o  p r o j e c t .  C l i m a t i c  and t i d a l  con­
d i t i o n s  are w e l l  known as I s  the g e n e r a l  n a t u r e  o f  the c i r c u l a t i o n  
and s e d i m e n t a t i o n  p a t t e r n s .  The w i l d l i f e  r e s o u r c e s  o f  th e  area 
o f  i n t e r e s t  have been d e s c r i b e d ,  i n  p a r t ,  by an 'E n v i r o n m e n t a l  
Assessment'  p r e v i o u s l y  prepared f o r  the C i t y  i n  c o n j u n c t i o n  w i t h  
the p e r m i t t i n g  o f  the C i t y ' s  c o n t a i n e r  dock and m a r s h a l l i n g  yard 
which was r e c e n t l y  c o m p le te d .  T h i s  e c o l o g i c a l  o v e r v ie w  draws 
h e a v i l y  on the p r e v i o u s  work perform ed fo r  the 1979 assessm ent,  
as w e l l  as work perform ed by the U n i v e r s i t y  o f  A la s k a  and o t h e r s  
d u r i n g  the p l a n n i n g ,  d e s ig n  and c o n s t r u c t i o n  o f  the A ly e s k a  
m arine t e r m i n a l .

Cost e s t i m a t e d  f o r  t h i s  f i r s t  phase e f f o r t .  S 4 , 5 0 0 , 0 0 0 . 0 0
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V A L D E Z  C O M M E R C I A L  B O A T  H A R B O R

The C i t y  o f  V a ld e z  d e s i r e s  to  c o n s t r u c t  and o p e r a te  a Commercial 
Boat Harbor (CBII) p r i m a r i l y  to  s e r v e  a commercial  f i s h i n g  f l e e t  
w i t h  v e s s e l  l e n g t h s  o f  65 t o  150 f e e t .  The proposed s i t e  i s  
s o u th  o f  the M i n e r a l  Creek I s l a n d s  and e a stw a rd  o f  the proposed 
S m a l l  Boat Harbor (SBH) e x p a n s io n  area (see F i g u r e  1, 2, and 3 ) .  
The s i t e  i s  bounded on the n o r t h  by Dock P o i n t  and on the west 
by Harbor P o i n t  and the s i t e  o f  the  proposed SBH e xp a n s io n  
( K e n n i c o t t  Avenue ).  The p r o j e c t ,  would i n v o l v e  d re d g in g  the 
s i t e  to  a depth  o f  - 2 5  f e e t  mean low low w a te r  (MLLW).  The 
g e n e r a l  l a y o u t  o f  th e  proposed CBII i s  shown on F ig u r e  3.

The C i t y  w is h e s  to d e v e lo p  the CBII i n  phases.  Phase I would 
c o n s i s t  o f  th e  i n i t i a l  g e o t e c h n i c a l  i n v e s t i g a t i o n ,  e n g i n e e r i n g  
d e s ig n  and d r e d g in g  o f  the h a r b o r .  F u t u r e  work would i n c lu d e  
c o m p le t io n  o f  sh eet  p i l i n g ,  b r e a k w a t e r s ,  m ooring  f a c i l i t i e s ,  
r o a d s ,  e t c .

The a re a  under c o n s i d e r a t i o n  f o r  c o n s t r u c t i o n  o f  the CBII was 
s t u d i e d  to  some e x t e n d  from 1977 to  1979 as a p a r t  o f  the on­
g o in g  g e o t e c h n i c a l  and e n v i r o n m e n t a l  e v a l u a t i o n  f o r  the C i t y ’ s 
p o r t  e x p a n s io n  s t u d y .  Some o f  th e  area was a l s o  in c lu d e d  i n  
work r e l a t e d  t o  th e  p r e p a r a t i o n  o f  the A lp e tc o  DEIS and FE IS .  
A d d i t i o n a l  b i o l o g i c a l  r e c o n n a is s a n c e  o f  the  a rea was made i n  
th e  s p r i n g  o f  19S1 as a a d j u n c t  t o  some l i m i t e d  b i o l o g i c a l  i n ­
v e s t i g a t i o n s  r e l a t e d  to  the proposed SBII e x p a n s io n .  The P o r t  
o f  V a ld e z  i t s e l f  has been the  s u b j e c t  o f  numerous o t h e r  i n v e s t i ­
g a t i o n s  i n  the p a s t  decade r e l a t i v e  t o  c o n s t r u c t i o n  and o p e r a t i o n  
o f  the A ly e s k a  m a rine  t e r m i n a l  and the  e n v i r o n m e n t a l  and p e r ­
m i t t i n g  phase o f  the  A l p e t c o  p r o j e c t .  C l i m a t i c  and t i d a l  con­
d i t i o n s  are w e l l  known as i s  the g e n e r a l  n a t u r e  o f  the c i r c u l a t i o n  
and s e d i m e n t a t i o n  p a t t e r n s .  The w i l d l i f e  re s o u r c e s  o f  th e  area 
o f  i n t e r e s t  have been d e s c r i b e d ,  i n  p a r t ,  by an ' E n v ir o n m e n t a l  
Assessment'  p r e v i o u s l y  p re p a re d  f o r  t h e  C i t y  i n  c o n j u n c t i o n  w i t h  
the p e r m i t t i n g  o f  the  C i t y ' s  c o n t a i n e r  dock and m a r s h a l l i n g  yard 
w hic h was r e c e n t l y  c o m p le t e d .  T h i s  e c o l o g i c a l  o v e r v ie w  draws 
h e a v i l y  on the p r e v i o u s  work pe rfo rm e d  f o r  th e  1979 assessment,  
as w e l l  as work pe rfo rm ed  by the U n i v e r s i t y  o f  A la s k a  and o t h e r s  
d u r i n g  the p l a n n i n g ,  d e s ig n  and c o n s t r u c t i o n  o f  the A ly e sk a  
marine  t e r m i n a l .

Cost  e s t i m a t e d  f o r  t h i s  f i r s t  phase e f f o r t .  S 4 , 5 0 0 , 0 0 0 . 0 0
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