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JOHN B. “JACK" COCIIIl.I

Chairman

p o u c h v
JUNEAU. ALASKA 9981! 

(907) 465-492!

Sciiulor Jan Kaiks—Vice Chairman 
Senalnr Milch Aliuoil 
Senator I’iiiiI I'isdier 

Senator J m 1 Jiim'IiIimiii

M E M O R A N D U M

Senate C om m ittee 

Oil 

Transportation

To:
From

Committee menders 
Committee s ta f f

Date: February 20, 1985
Re: Proposed amendments fo r CSSB 103

Attached are a group of amendments which w il l  be discussed at th is  
afternoon's meeting on SB 103, along with pertinent background m ateria ls 
and statem ents. The chairman would l ik e  to move as exped itiously  as 
possib le on these proposed changes, many of which were discussed in 
concept at la s t  week's meeting on SB 103. As you w il l  r e c a l l ,  the 
committee adopted the d ra ft cs la s t  week as our working document, so 
these amendments are keyed to that d ra ft  (a lso  attached ).

There may be an additional amendment or two coming, s p e c if ic a l ly  
one which w i l l  define "fo r commercial purposes" as used in amendment 
number x x l .

A d d it io n a lly , v/e have included a copy of the proposed le t t e r  of 
in te n t , which now also covers an inqu iry into the Essen tia l A ir  Serv ice  
problem.

F in a l ly ,  we have included a copy of the f is c a l  note fo r the cs as 
we received i t  yesterday from the department of commerce and economic 
development. I t  includes a l l  of th e ir  back-up m ate ria l.



PROPOSED 

LETTER OF INTENT 

To Accompany SB 103

I t  is  the in ten t o f the Leg is la tu re  that a study be undertaken by 
le g is la t iv e  s t a f f  to determine 1 .)  the e ffe c ts  of deregulation on a ir  
transportation se rv ice  to the bush, and what measures, i f  any, the 
Leg is la tu re  ought to address to ensure a m inim ally acceptable leve l of 
se rv ice  to those areas o f the s ta te ; 2 .)  the e ffe c ts  of e a rly  phase-out 
of the 406 Essen tia l A ir  Serv ice  subsid ies by the federal government on 
a ir  se rv ice  to ru ra l A laska ; 3 .)  what federal sa fe ty  regulations are 
app licab le  to Alaska in tra s ta te  a i r  commerce, and which, i f  any, ought 
to be incorporated into the S ta te 's  c e r t if ic a t io n  o f compliance program; 
and 4 .)  the e f f ic ie n c y  and e ffe ctiven ess with which the Department of 
Commerce and Economic Development has estab lished a motor veh ic le  sa fe ty  
inspection program. The re su lts  of th is  study sh a ll be reported to the 
Second Session of the Fourteenth Alaska Leg is la tu re  not la te r  than the 
tenth day a fte r  i t  convenes.
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SB 103 
ANALYSIS

Th is an a lys is  was prepared with the understanding that the in ten t of the b i l l  was to 
e stab lish  regulations and procedures to :

1. Administer the f in a n c ia l re sp o n s ib ility  provisions o f AS 42.30.200 - 42.30 .225.

2. Administer the motor veh ic le  sa fe ty  inspection program to be performed by 
p riva te  in d u stry .

PROGRAM SUMMARY

1. Positions

New P o s itio n s : 1 Adm in istrative O ffice r I
2 Adm in istrative A ss is tan ts  I
3 C lerk Typ is ts  I I I

E x is t in g  P o s itio n s : Convert 5 e x is t in g  seasonal weigh sta tio n  operators
to permanent fu ll- t im e  employees.

2. Other expenditures

T ra v e l: Funds were included to provide fo r trave l fo r remote
location s to v e r ify  adherence to the p rovis ions of 
AS 42.30 and to p a rtic ip a te  in  the annual Commercial 
Vehicle Safety A llia n ce  (CVSA) conference.

Contractual S e rv ice s : The l is te d  funds are required to cover the costs fo r
communications, p rin tin g  forms, c e r t if ic a te s  o f 
compliance, c e r t if ic a te s  o f inspection , permits to 
operate, inspection c e r t i f ic a t io n s , and regulations 
and procedures; maintenance of agency equipment, 
veh ic le  c o s ts , and equipment re n ta l.

Commodities: Specified  costs are fo r operating supp lies .

Equipment: Costs are fo r the acq u is itio n  of computer term inals
and replacement o f e x is t in g  equipment.

3. The funding pro jections were based upon the assumption that the fo llow ing 
equipment be transfe rred  from the Alaska Transportation Commission:

Wang word/data processing system with associated work sations and p r in te r .
te le x /te le co p ie r equipment
typewri te rs
f i l e  cabinets
book cases
veh ic les
desks and ch a irs  
copy machine

I t  i s  e ssen tia l that th is  equipment be transfe rred  in  order fo r the program to 
function e f fe c t iv e ly  fo r the above stated co sts .

ASSUMPTIONS

1724W21985a
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8 , 4 3 9
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If3vC I
Ul

1 , 0 5 2

02
Cor.tr OCtlldl 03

Ccr.i.sdi t i ej 0<<
E q u i p m e n t 05

ClIi'.T

luIAl CO SI

I O H  O I M  U S E  OIILY 

KEY IIUPeER

REQUEST FOR 
N E W  POSITION

I'lIK 17/1)1 • II

AGENCY. 

PROGRAM. 

1 BRU _

COMPONENF.

"AlioTIT/f
1 J U S  I I H t A I  10 1/J3I I M I A I  I UK  . . ,  . . , .

This position w il l  be responsible fo r supervising the 
adm in istrative center o f the d iv is io n  which w il l  include 
the new statewide fin an c ia l re sp o n s ib ility  and sa fe ty  
programs and incorporate the e x is tin g  permit program fo r 
c ro ss -u t iliz a t io n  of personnel.

11.0
10.0
5 5 .0

2 . 5

The re sp o n s ib ilit ie s  w il l  include d ra fting  recommended 
procedures, monitories program a c t iv i t ie s ,  analyzing 
re s u lts , developing co rrective  procedures, and reporting 
re su lts  to the agency head.

JJ L P

9 3 .5 1

R E C E I P T  C O G E FU/iDI/IC S O U R C E

1G. F e d e r a l  R e c e i p t  % 1002

17. C .F ,  /Ijtch 1003

16. C e n c r a l  F u n d s 100')

1 */i R e c e i p t s 10 05

70. P r o g r a m  R e c e i p t s 1026

21. • Oilier

.

1 •

-93,!

The position w il l  be required to a s s is t  in  the develop­
ment of the regulations drafted to adm inister the programs 
and w il l  supervise th e ir  implementation. The implementa­
tion  w il l  en ta il estab lish ing  and maintaining cooperative 
working re la tionsh ip  with the regulated in d u str ie s , other 
governmental agencies, and our department. The position 
w il l  also be responsible fo r developing and maintaining 
the information necessary to evaluate the re su lts  o f the 
programs.

Commerce & Economic Development

Page of
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I 1 / 2 j

1 ' 5 L K V I L L 5

1 1 , 8 3 8
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t o  e s t a b l i s h e d  p r o c e d u r e s  a n d  w i l l  b e  r e s p o n s i b l e  f o r  

m o n i t o r i n g  t h e  r e s u l t s  p r o d u c e d  a n d  c o l l e c t  d a t a  a n d  

p r e p a r e  r e p o r t s  f o r  m a n a g e m e n t ' s  u s e .  T h e y  w i l l  b e

1 *•
Sd lory

I
lltTic 1 i l i 1 ' , 7 4 0

1 S u p p  lio.ont o 1 U c n c f i t s / 2 b

1 ®-
f i » r d  l!inet i I i \ 1 , 4 7 6

1 5 . 8

r e q u i r e d  t o  o e  a w a r e 0 T  i n a u s t r y  r e e u b  a n u  r e L . u n i m e i i u

1 lUl- l lLlt.OI.AI. h l R V I U i 01 i m p r o v e d  p r o c e d u r e s  t o  a c m e v e  t n e  s t a t e u  g u a i b  a n u  

o b j e c t i v e s  i n  a n  e f f i c i e n t  a n d .  c o s t  e f f e c t i v e  m a n n e r .  

A s  t h e  w o r k i n g  s u p e r v i s o r s ,  t h e y  w i l l  b e  t h e  i n i t i a l

I 10. 1r o v e  1 0 2 - 0 -

ti. Cor. t r j c  t ii<l 1 0 2 - 0 -

12. Ccr.i.odi t i e j OR - 0 - c o n t a c t  p e r s o n  f o r  t h e  r e g u l a t e d  i n d u s t r i e s  w n e n  p r o D i e m s
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m . Cl In;r \ b e  e x e r c i s e d  t o  a c h i e v e  t h e  d e s i r e d  r e s u l t s  w i t h  m i n i m u m  j

15. IUIAI COSI 1 5 . 8 d i s r u p t i o n  o f  t h e  e f f e c t e d  a g e n c i e s .

R E C E I P T  C GO E fU.'iD 1IIC S O U R C E
t

1C. f e d e r a l  R e c e i p t s  10 02

12. C . f .  H a t c h 1002

IS. C c n c r a l  F u n d s 1001 it; a

1 19. 1 */t R e c e i p t s i o o s

20. P r o g r a m  R e c e i p t s  10211

21. • Oll.er

.

• -

•
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K E Y  I I U I i e E R --------
-

—  |!
A G EN C Y. 

• PR O G R A M .

’ DRIJ. 
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REQUEST FOR 
N E W  POSITION
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19. l-A Receipts 1005
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71. • O t h e r

.

and processing the various documents required to admin­
is t e r  the fin a n c ia l re sp o n s ib ility  and motor veh ic le  
safety programs. The duties w il l  include responding 
to-requests fo r program requirements inform ation, 
ap p lica tio n s , updating agency records to re f le c t  current 
status o f regulated agencies, and processing program 
information repo rts . These personnel w il l  be a ss is t in g  
industry , wherever necessary in  complying with the pro­
v is io n s of appropriate statu tes and regu lations.

Commerce & Economic Development
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I l KL u i .AL b l l i V l l L S ; m a n e n t  r u i i - t i m e .
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JUThisUpositicn  w il l  be responsible fo r supervising 1 
adm in istrative center of the d iv is io n  which w il l  i i

ELECTyjll D ISTR IC T

the
include

the new statewide fin an c ia l re sp o n s ib ility  and sa fety 
programs and incorporate the e x is tin g  permit program fo r 
c ro ss -u t iliz a t io n  of personnel.
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18. C e n c r a l  F u n d s lOOR

19. 1 -A R e c e i p t s 1 0 05

70. Proyrjrn R e c e i p t s 1028

71. • Oll.er

The re sp o n s ib ilit ie s  w il l  include d ra fting  recommended 
procedures, monitories program a c t iv i t ie s ,  analyzing 
re s u lts , developing co rrective , procedures, and reporting 
re su lts  to the agency head.

The position w il l  be required to a s s is t  in  the develop­
ment of the regulations drafted to adm inister the programs 
and w il l  supervise th e ir  implementation. The implementa­
tion w il l  en ta il estab lish ing  and maintaining cooperative 
working re la tionsh ip  with the regulated in d u s tr ie s , other 
governmental agencies, and our department. The position 
w il l  also be responsible fo r developing and maintaining 
the information necessary to evaluate the re su lts  o f the 
programs.
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These two positions w il l  function as the working super­
v iso rs  of the fin an c ia l re sp o n s ib ility  and motor veh ic le  
sa fety programs. As such, they w il l  ensure adherence 
to established procedures and w il l  be responsible fo r 
monitoring the re su lts  produced and c o lle c t  data and 
prepare reports fo r management's use. They w il l  be 
required to be av/are of industry needs and recommend 
improved procedures to achieve the stated goals and 
ob jectives in an e f f ic ie n t  and cost e ffe c t iv e  manner.
As the working superviso rs, they w il l  be the in i t ia l  
contact person fo r the regulated in d u strie s when problems 
a r is e . A great deal of judgment and ta c t  w il l  have to 
be exercised to achieve the desired re su lts  with minimum 
disruption o f the effected agencies.
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These four positions w il l  be responsible fo r reviewing 
and processing the various documents required to admin­
is te r  the fin a n c ia l re sp o n s ib ility  and motor veh ic le  
safety programs. The duties w il l  include responding 
to requests fo r program requirements inform ation, 
ap p lica tio n s , updating agency records to re f le c t  current 
status of regulated agencies, and processing program 
information repo rts . These personnel w il l  be a ss is t in g  
in d u stry , wherever necessary in  complying with the pro­
v is io n s of appropriate sta tu tes and regu lations.
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This proposal e n ta ils  changing the status o f f iv e  e x is t ­
ing positions from permanent part-tim e (seasonal) co per­
manent fu ll- t im e .

These seasonal positions are presently authorized fo r an 
average o f four months each to operate the fixed  weigh 
sta tions during the spring and summer peak truck t r a f f ic  
periods.

We recommend changing the status of the positions to PFT 
in FY '85 , but not funding the positions u n til FY '86.
Th is w il l  allow  an appropriate amount of time to estab lish  
the sa fety program ar.d in it ia t e  the procedures that w il l  
generate the workload fo r these p o sitio n s .

The inspectors w il l  be located as fo llow s:
PCN • LOCATION
085074 Fairbanks
085078 Fairbanks
085079 S te rlin g
085080 Anchorage
08-5088 Anchorage

The inspectors w i l l  continue to operate the fixed  weigh 
sta tio ns during peak t r a f f ic  periods and w i l l  be used 
to monitor the motor veh ic le  safety program through f ie ld  
v e r if ic a t io n  of inspection sta tions and inspection 
personnel.
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amend sb 103 xxO

PROPOSED AMENDMENT 

TO CSSB 103 (D ra ft)

On page 1, lin e  13, between the words "fo llow ing" and "amounts", 

In se rt  the word "minimum"

This amendment was suggested by legal se rv ic e s , and should have 
been included in the d ra ft in  the f i r s t  p lace . I t  would have the e ffe c t  
of allowing a person to have more insurance than is  required by the 
section .



amend sb 103 xxl

PROPOSED AMENDMENT

TO CSSB 103 (Draft)

On page 1, lin e  12, fo llow ing the word " in t ra s ta te " ,

In se rt the fo llow ing language:

"or a person who c a rr ie s  fre ig h t in  a motor veh ic le  fo r 

commercial purposes"

This amendment was suggested by the representative o f the trucking 
asso c ia tio n , and would have the e ffe c t  o f requiring  the higher insurance 
or fin a n c ia l re sp o n s ib ility  requirements fo r a l l  trucks engaged in 
commerce, not ju s t  those fo r h ire . C u r re n t ly ^ r iv a te  c a rr ie rs "  are not 
effected  by ATC insurance requirements, and without th is  amendment 
trucking a c t iv i t ie s  outside the " fo r h ire "  realm would continue to not 
be required to ca rry  as high a leve l of insurance as th is  b i l l  se ts .
They would, in  f a c t ,  have only an insurance requirement a t the same 
minimum as automobiles under the re cen tly  passed mandatory l i a b i l i t y  
insurance law.



amend sb 103 xx2

PROPOSED AMENDMENT

TO CSSB 103 (Draft)

On page 2 , lin e  8 , delete the word "T h is " , 

and in se rt  in i t s  p lace:

"For insurance p o lic ie s  submitted as proof of re sp o n s ib ility  

required under AS 42 .30 .22 5 (a )(1 ) th is "

This amendment was suggested by the a i r  c a r r ie r s '  rep resen ta tive , 
and would have the e ffe c t  of allowing current insurance p o lic ie s , which 
do not have the 30-day notice language stated in them, to remain in 
e ffe c t  u n t il th e ir  renewal date. Without th is  change, a po licy-ho lder 
would be in v io la tio n  unless he renewed a l l  p o lic ie s  on the e ffe c t iv e  
date of the A ct.



amend sb 103 xx3

PROPOSED AMENDMENT 

TO CSSB 103 (D ra ft)

On Page 2 , lin e  11, and

On Page 7 , lin e  1, delete both occurrences of the word "knowingly".

Th is amendment has been suggested in conversations with the 
adm in istra tio n , and would have the e ffe c t  of making i t  possib le to 
prosecute the v io la tio n s  to which the two sections re fe r . Without the 
change, the commissioner of public sa fe ty  says, i t  would be nearly 
impossible to prove the v io la tio n  was knowingly done.



amend sb 103 xx4

PROPOSED AMENDMENT 

TO CSSB 103 (D ra ft)

On page 2 , lin e  19, delete the word "engage"

and in se rt  in i t s  p lace: "use an a ir c r a f t "

This amendment has been suggested by s t a f f ,  and would have the 
e ffe c t  of focussing the requirement fo r a c e r t if ic a te  of compliance on 
the a i r c r a f t ,  rather than on the a ir  se rv ice  operation. Th is would help 
to c le a r up any fu rth e r confusion as to whether the c e r t if ic a te s  are fo r 
ind iv id ua l a ir c r a f t  or fo r an en tire  business.



PROPOSED AMENDMENT

TO CSSB 103 (D ra ft)

On page 2 , lin e  28, fo llow ing the period ( . ) ,  in s e r t :

"The annual fee fo r a c e r t if ic a te  of compliance sh a ll be $50."

This amendment was suggested by the A .G .'s  s t a f f ,  and would have 
the e ffe c t  of recapturing some of the revenue which would be lo s t  to the 
State with the repeal of AS 0 2 .0 5 .0 9 0 (f) . These fees cu rren tly  range 
from $25 to $600, depending on the s ize  of the a i r c r a f t .



amend sb 103 xx6

PROPOSED AMENDMENT 

TO CSSB 103 (D ra ft)

On page 3 , lin e  24, delete the word " in " , and in se rt  in i t s  p lace:

"on the public highways of"

This amendment has been suggested by s t a f f ,  and would have the 
e ffe c t  of c la r ify in g  that the veh ic le  inspection program is  intended to 
cover only veh ic les operating on the s ta te 's  roads.



amend sb 103 xx7

PROPOSED AMENDMENT

TO CSSB 103 (Draft)

On page 3 , lin e  25, fo llow ing the period ( . ) ,  in se rt a new sentence:

"A c e r t if ic a te  of veh ic le  re g is tra tio n  may not be issued to 

a motor veh ic le  under AS 28 .10 .041 (a )(4 ) without a current 

c e r t if ic a te  of inspection i f  the motor veh ic le  is  required to 

obtain a c e r t if ic a te  of inspection under th is  se c t io n ."

This amendment has been suggested by s t a f f ,  and would have the 
e ffe c t  of requiring  the truck to pass an inspection before the State 
would e ith e r issue or renew the veh ic le  re g is tra t io n . AS 28.10.041
(a ) (4 ) ,  a copy of which is  attached, allows DMV to deny the issuance of 
a veh ic le  re g is tra tio n  fo r veh ic les i t  determines to be unsafe. Th is 
would provide one more check to ensure the inspections were being done.



8 28.10.030 A l a s k a  S t a t u t e s § 28.10.041

(b) At the time of application l'or registration or renewal of regis­
tration, the department shall provide the applicant written informa­
tion explaining the state’s financial responsibility law, the mandatory 
automobile insurance requirement, and potential penalties for failure 
to comply with the law. (8 7 ch 178 SLA 1978; am 88 4,17 ch 70 SLA 
1984)

E ffec t o f  am en d m en ts . — The 1984 1989, repeals subsection (b).
um endm ent, effective Junuury'^1, 1985, C o lla te ra l re fe ren ces . — 7A Am. Ju r . 
added Bubsection (b). 2d, Automobiles and Highway Traffic,

P o s tp o n e d  am en d m en ts . — Section §8 51 to 54.
17, ch. 70, SLA 1984, effective Ja n u a ry  1, 60 C.J.S., Motor Vehicles, § 101.

Sec. 28.10.030. Unregistered vehicles. [Repealed, § 7 ch 178 SLA 
1978.]

Sec. 28.10.031. Temporary permits, (a) When application, 
accompanied by the proper fee and tax, has been made for the regis­
tration of a vehicle, the vehicle may be driven pending the issuance of 
a certificate of registration by displaying a temporary permit issued by 
the department.

(b) A licensed vehicle dealer may issue to the purchaser of a vehicle 
sold by the dealer a temporary permit to drive the vehicle. A permit is 
effective for a period not to exceed 30 days. The commissioner shall 
adopt regulations governing the issuance of permits under this section.

(c) A person may not operate a vehicle under an expired permit 
issued under this section. (8 7 ch 178 SLA 1978)

Sec. 28.10.040. Registration. I Repealed, § 7 ch 178 SLA 1978.]

Sec. 28.10.041. Grounds for refusing registration, (a) The 
department may refuse to register a vehicle if

(1) the application contains a false or fraudulent statement;
(2) the applicant fails to furnish information required by the depart­

ment;
,3) the applicant is not entitled to the issuance of a certificate of title 

or registration under this chapter;
(4) the vehicle is determined to be mechanically unsafe to be driven 

or moved on a highway, vehicular way or area, or other public property 
in this state;

(5) the department has reasonable grounds to believe that the vehi­
cle was stolen or fraudulently acquired or that the granting of regis­
tration would be a fraud against the rightful owner or other person 
having a valid lien upon the vehicle;

(6) the registration of the vehicle has been suspended or revoked for 
any reason under the laws of this state;

(7) the required fees, taxes, motor freight carrier fees or bus trans­
portation fees have not been paid;

2 0



amend sb 103 xx8

PROPOSED AMENDMENT 

TO CSSB 103 (D ra ft)

On page 3 , lin e  26, delete the word "once" and in se rt  in i t s  p lace : 

"tw ice"

Th is amendment has been suggested by the adm inistration and by the 
trucking association  and would have the e ffe c t  of requiring every truck 
to be inspected at le a s t  tw ice each ye a r . These groups fee l that the 
sa fe ty  inspection program would be more e ffe c t iv e  with th is  change.



amend sb 103 xx9

PROPOSED AMENDMENT 

TO CSSB 103 (D ra ft)

On page 3 , lin e  27, delete the sentence which reads:

"A c e r t if ic a te  of inspection must be carried  in the veh ic le  

fo r which the c e r t if ic a te  of inspection is  issued ."

This amendment has been suggested by s t a f f  and was adopted by the 
House Trans s ta t io n  Committee jnd would have the e ffe c t  of removing an 
apparent redundancy. The d iv is io n  of measurement standards has 
indicated that they can get a l l  the information needed on a s t ic k e r , and 
there is  no need fo r a paper c e r t if ic a te  to be carried  in the cab of the 
tru ck .



amend sb 103 xxlO

PROPOSED AMENDMENT

TO CSSB 103 (Draft)

On page 5 , lin e  26, through page 6 , lin e  9, delete : 

Section 42.30.340 in i t s  e n t ire ty .

This amendment was adopted by the House Transportation Committee in 
i t s  c s , and would have the effecv. o f e lim inating  the hearing board fo r 
appeals to adm in istrative  revocations or denials of permits fo r 
inspectors and inspection s ta t io n s . There are less cumbersome ways of 
dealing with appeals, and the adm inistration has indicated they would 
prefer to simply appoint a hearing o f f ic e r  - th e ir  commissioners are too 
busy hustling  from one board or commission meeting as i t  i s .



amend sb 103 x x l l

PROPOSED AMENDMENT 

TO CSSB 103 (D ra ft)

On page 7, lin e  25, add a new section 4 to read:

"* Sec. 4 . Notwithstanding AS 42 .30 .200 (a )(3 ) enacted by 

sec . 1 of th is  A ct, u n til Ju ly  1, 1985, a person to whom 

AS 42.30.200 applies may maintain a minimum secu rity  in the 

amount c f  $100,000 per seat fo r bodily in ju ry  or death in a 

sing le  occurrence i f  a person operates an a ir c r a f t ."

And renumber remaining sections accord ingly.

This amendment was suggested at the la s t  committee meeting to cover
those ATC-authorized a i r  c a rr ie rs  now operating and who are required to
have only the $100,000 per seat minimum. Without a change such as t h is ,  
on the e ffe c t iv e  date of the A ct, a l l  those a i r  ta x i operators would be
required to upgrade to $300,000. An additional concern is  that i f
current charter operators are allowed to continue at the $100,000 leve l 
u n til th e ir  insurance po licy  must be renewed, new entrants into the 
market would be at a disadvantage by having to maintain the new, higher 
leve l of protection .
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PROPOSED AMENDMENT 

TO CSSB 103 (D ra ft)

On page 4 , lin e  23, between the words "may" and "en te r" ,

In se rt  "inspect a motor veh ic le  or"

Th is amendment has been suggested by the adm inistration and would 
have the e ffe c t  o f allowing the department to inspect the work of a 
S ta te -c e rt if ie d  veh ic le  inspector to determine i f  the veh ic le  was indeed 
sa fe .

amend sb 103 xxl3



amend sb 103 xxl4

PROPOSED AMENDMENT

TO CSSB 103 (Draft)

On page 4 , lin e  3 , between the words "regu lations" and "necessary", 

In s e r t : "appropriate to achieve re c ip ro c ity  with other

western sta tes and"

The concept o f 'th is  amendment has been suggested by the 
adm in istration , and would have the e ffe c t  of g iving the department some 
guideline as to inspection standards to adopt. They have suggested that 
the b i l l  d ire c t  the department to adopt current ATC re g u la tio n s , but i t  
may be a bette r idea to t ie  the standards to the Commercial Vehicle 
Safety A llia n c e , which many o f the western states are adopting, without 
a c tu a lly  naming the CVSA in the s ta tu te .



amend sb 103 xxl5

PROPOSED AMENDMENT

TO CSSB 103 (Draft)

On page 7 , lin e  17, add a new subsection (5) to read:

" (5 ) " fo r commercial purposes" means fo r which the person 

receives d ire c t monetary compensation.,CHMT?r^lrreh~the-pe£SLpJi 

flynfrsll. 5i^ ^ ^ R ece j-ves-n o ^ fre rTTfion efa ry  compehsaETor^ to

 ̂ and done in the-furtherance“ o f ‘the person's primary business 

rrtovtyfL -arervityT"

And renumber remaining subsections accordingly.

Th is amendment is  a d e fin it io n  made necessary by amendment number 1 
which creates the phrase " fo r commercial purposes" to include in the 
f in a n c ia l re sp o n s ib ility  section those persons who are now considered 
"p riva te  c a rr ie rs "  by the ATC.
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IN THE SENATE BY THE TRANSPO RTATION COMMITTEE 

CS FOR SENATE B I L L  NO. 103 (Transportation)

IN THE LEGIS L A T U R E  OF THE STATE OF ALASKA

FOURTE E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

For an Act entitled: "An Act r e l atin g to transportatio n safety and finan-

BE IT ENACTED BY THE L EGISL A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 42.30.200 is a m ended to read:

Sec. 42.30.200. F I N A N C I A L  RESPONSIBILITY. (a) A  p e r s o n  who

X X )
carries passengers or freight for hire intrastatey^shall p r o c u r e  and

(1) $200,000 for prope' y damage in a single occurrence;

(2) $500,000 for b o d i l y  injury or death in a single o c c u r­

rence if a person operates a m o t o r  vehicle; and

(3) $300,000 per seat for b o d i l y  injury or death in a 

single occurrence if a p e r s o n  operates an aircraft [AN A M O U N T  D E­

TERMINED BY THE D E P A R T M E N T  OF P U B L I C  S AFETY AS N E C E SSARY F O R  THE 

REASONABLE PRO TECTION OF THE P UBLIC A G A I N S T  DAMAGES OR INJURY CAUSED 

BY THE PERSON].

(b) Evidence of security r e q u i r e d  u n d e r  (a) of this section 

shall be filed with  the department and m u s t  be

(1) a p o l i c y  or c e rtificate of insurance issued by an 

insurer acceptable to the department; or

(2) a bond of a surety c o m pany licensed to write surety 

bonds in the state; or

(3) evidence accepted b y  the department, showing abil ity to 

self-insure; or

cial responsibili ty; and providing for an effective

d a t e ."

m a i n t a i n  security in the followi n a m o u n t s :



(4) other security approved by the department.

(c) The department m a y  authorize department personnel [ENFORCE­

MENT OFFICERS] to enforce this sect ion and mav adopt procedural  r e g u­

lations n ecessary to implement this s e c t i o n .

Sec. 2. AS 42.30.200 is amended b y  adding new subsections to read:

(d) A  policy of insurance, surety bond, or other form of s ecur­

ity m a y  not be cancelled on less than 30 d a v s 1 w r i t t e n  notice to the

department, ilhia r equirement must  be clearly stated in the p o l i c y  or 

endorsement. The 30-day notice p e r i o d  is m e a sured f r o m  the date on 

w h i c h  the department receives notice.
> C * 3

(e) A  person who [knowingly] violates (a) of this section is

guilty of a class B m i sdemeanor  and is punishable by a fine of not

less than $500 or more than $1,000.

(f) This section applies o nly to a person who carries passengers 

or freight for hire in a motor v e h i c l e  weighing 10,000 pounds- or more, 

or a p r o p e l l e r  or jet-powered aircraft.

Sec. 3. AS 42.30 is amended by adding n e w  sections to read:

Sec. 42.30.225. CERTIFICATION OF COMPLIANCE OF AIR CARRIERS,

(a) A  /person may not [_engagej a ir commerce without o b t a ini ng a 

certific ate of compliance from the department. The department shall 

issue a certificate of compliance u p o n  application and p resen t a t i o n  of

(1) proof of financial responsi bility r e q uired under 

AS 42.30.200;

(2) proof of compliance w i t h  Federal A v i a t i o n  A d m i n i s t r a­

tion requirements, and, where applicable, federal c e r t i f i c a t i o n  for 

scheduled airline service.

(b) A  parson who receives a certificate of compliance u n d e r  (a)

vy. 5
of this section shall renew the certifica te annually.

A

(c) Each aircraft owned or leased by a person subject to the



p r o v i s i o n s  of this s e c t i o n  m u s t  h a v e  a c e r t i f i c a t e  of c o m p l i a n c e  

i s s u e d  b y  the d e p a r t m e n t  b e f o r e  the a i r c r a f t  is u s e d  in air commerce. 

T h e  c e r t i f i c a t e  is v a l i d  for a p e r i o d  o f  12 m o n t h s  f o l l o w i n g  the date 

o f  c e r t i f i c a t i o n .  T h e  c e r t i f i c a t e  m u s t  be d i s p l a y e d  on the air c r a f t  

so that is is v i s i b l e  to b o a r d i n g  p a s s e n g e r s .

(d) A  f e d e r a l l y - c e r t i f i c a t e d  i n t e r s t a t e  a i r  c a r r i e r  that p r o­

vi d e s  i n t r a s t a t e  s e r v i c e  b e t w e e n  po i n t s  in the s t a t e  on an i n t e r s t a t e  

or f o r e i g n  route, and w h o  uses, for th a t  i n t r a s t a t e  service, air c r a f t  

b a s e d  p r i m a r i l y  o u t s i d e  the state, m u s t  also o b t a i n  a c e r t i f i c a t e  of 

c o m p l i a n c e  for e a c h  a i r c r a f t  u s e d  in i n t r a s t a t e  service.

(e) U s e  of an a i r c r a f t  in air c o m m e r c e  b e f o r e  o b t a i n i n g  a c e r­

ti f i c a t e  of  c o m p l i a n c e  r e q u i r e d  u n d e r  (a) of this s e c t i o n  m a y  b e  cause 

for s u s p e n s i o n  or r e v o c a t i o n  of the c e r t i f i c a t e .

(f) A n  air carrier, w h o  b e f o r e  the e f f e c t i v e  date of  this Act, 

o b t a i n e d  a c e r t i f i c a t e  to o p e r a t e  f r o m  the A l a s k a  T r a n s p o r t a t i o n  

C o m m i s s i o n ,  is n o t  r e q u i r e d  to o b t a i n  a c e r t i f i c a t e  of c o m p l i a n c e  

u n d e r  (a) of  this s e c t i o n  u n t i l  the date on w h i c h  the i n s u r a n c e  p o l i c y  

on e a c h  a i r c r a f t  m u s t  b e  renewed.

(g) T h e  d e p a r t m e n t  m a y  a u t h o r i z e  d e p a r t m e n t  p e r s o n n e l  to e n f o r c e  

this s e c t i o n  and m a y  a d o p t  p r o c e d u r a l  r e g u l a t i o n s  n e c e s s a r y  to i m p l e­

m e n t  this section.

A R T I C L E  6. M O T O R  V E H I C L E  S A F E T Y  I N S P E C T I O N S .

Sec. 4 2 . 3 0 . 3 0 0 .  M O T O R  V E H I C L E  S A F E T Y  I N S P E C T I O N S .  (a) A  m o t o r

b  'I
v e h i c l e  m a y  not be o p e r a t e d  (ini this s tate w i t h o u t  a c e r t i f i c a t e  of

X * 7  r *
inspection.. A n  o w n e r  of a m o t o r  v e h i c l e  shall r e n e w  a c e r t i f i c a t e  of 

i n s p e c t i o n  at l e a s t  (oncej a y e a r  at an o f f i c i a l  i n s p e c t i o n  s t a t i o n

XX<1
u n d e r  AS 4 2 . 3 0 . 3 2 0 .  A  c e r t i f i c a t e  of i n s p e c t i o n  m u s t  be c a r r i e d  in 

the v e h i c l e  for w h i c h  the c e r t i f i c a t e  of i n s p e c t i o n  is issued. An 

o w n e r  o f  a m o t o r  v e h i c l e  shall d i s p l a y  a s t i c k e r  of i n s p e c t i o n  v i s i b l e
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from outside the v e h icle in a location determined by the department.

(b) The comm is s i o n e r  of commerce and economic development ma'

adopt procedural regulations^riedessary to implement this section.

Sec. 42.30.310. EXEMPTIONS. A  motor vehicle is exempt fr om the 

requirements of AS 42.30.300 if it is owned by the government of the 

U nite d States of America.

Sec. 42.30.320. O F F IC IAL INSPECTION STATIONS. (a) A person ma? 

not operate an i nspection station without a permit from the depart­

ment. The department shall approve an application for permit tc 

operate an inspec tion station if

(1) the department determines the inspection station has 

proper equipment and competent personnel; and .

(2) a certifi ed vehicle inspector und er AS 42.30.330 is 

employed at the i nspect ion station.

(b) A f t e r  the department approves an application for permit tc 

operate an official inspection station under (a) of this section, it 

shall provide the applicant w i t h  a permit, certificates of inspection, 

and inspection stickers.

(c) Upon receipt of a permit from the department under (c) of 

this section, the operator  of an official inspection station shall 

post the permit in a conspicuous place at the location designated by 

the department. ■

x G i x
(d) The department m a ^ A e n r e r  the premises of the operator of ar.

official inspection statio n at any time to inspect the work of the 

c ertified vehicle inspectors under AS 42.30.330 or to determine if the 

o perator continues to meet the requirements of this section.

(e) The department shall suspend or revoke a permit of an o p e r a­

tor of an official i nsp ection station if the operator fails to meet 

the requirements of this section.



(f) U p o n  n o t i c e  o f  s u s p e n s i o n  or r e v o c a t i o n  of a p e r m i t  unde:

(e) of this section, the o p e r a t o r  o f  an o f f i c i a l  i n s p e c t i o n  statior

shall i m m e d i a t e l y  t e r m i n a t e  all i n s p e c t i o n  a c t i v i t i e s ,  and on demanc 

b y  the depar t m e n t ,  r e t u r n  the p e r m i t  and all c e r t i f i c a t e s  of i n s p e c­

tion. The d e p a r t m e n t  s h all i s s u e  a r e c e i p t  for all u n u s e d  c e r t i f i­

cates o f  i n spection.

(g) If a p e r m i t  is s u s p e n d e d  or r e v o k e d  u n d e r  (e) of this s e c­

tion, the d e p a r t m e n t  s h a l l  g i v e  a n  o p e r a t o r  of  an o f f i c i a l  inspectior.

s t a t i o n  a hea r i n g ,  u p o n  w r i t t e n  r e q u e s t  f i l e d  w i t h  the d e p a r t m e n t  

w i t h i n  10 days a f t e r  s u s p e n s i o n  or r e v o c a t i o n .

(h) A  p e r m i t  to o p e r a t e  an o f f i c i a l  i n s p e c t i o n  s t a t i o n  m a y  not

b e  assig n e d ,  tra n s f e r r e d ,  or u s e d  at a l o c a t i o n  o t h e r  th a n  the l o­

ca t i o n  d e s i g n a t e d  b y  the d e p a r t m e n t .

Sec. 42. 3 0 . 3 3 0 .  C E R T I F I C A T I O N  O F  V E H I C L E  I N S P E C T O R S .  (a) A 

p e r s o n  m a y  n o t  c o n d u c t  a m o t o r  v e h i c l e  i n s p e c t i o n  at an- o f f i c i a l  

i n s p e c t i o n  s t a t i o n  u n d e r  A S  4 2 . 3 0 . 3 2 0  u n l e s s  c e r t i f i e d  as a v e h i c l e  

i n s p e c t o r  b y  the d e p a r t m e n t .

(b) The d e p a r t m e n t  m a y  s u s p e n d  the c e r t i f i c a t i o n  i s s u e d  to a 

v e h i c l e  i n s p e c t o r  u n d e r  (a) of this s e c t i o n  if the v e h i c l e  i n s p e c t o r  

i m p r o p e r l y  c o n d u c t e d  i n s p e c t i o n s  or f a i l e d  to c o m p l y  w i t h  a p r o v i s i o n  

of this s e c t i o n  or r e g u l a t i o n s  a d o p t e d  u n d e r  it.

(c) If a c e r t i f i c a t e  is d e n i e d  or s u s p e n d e d  u n d e r  (b) o f  this

s e c t i o n  the d e p a r t m e n t  s h a l l  g i v e  a v e h i c l e  i n s p e c t o r  a h e a r i n g  u p o n  

w r i t t e n  r e q u e s t  f i led w i t h  the c o m m i s s i o n e r  w i t h i n  10 days a f t e r  

d e n i a l  or s u s p e n s i o n .

d e p a r t m e n t  the V e h i c l e  S a f e t y  H e a r i n g  Board. T h e  m e m b e r s  of the 

h e a r i n g  b o a r d  are the c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p­

ment, the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s ,  a n d

H E A R I N G  BOARD. (a) T h e r e  is c r e a t e d  in the
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the attorney general, or their designees.

/ (b) At the request of the commi ssioner of the department the

f hearing board shall convene and h e a r  the evidence and information 

relevant to the suspension and r e v o c a t i o n  of an official inspection 

station permit. The hearing b o a r d  shall make w r i t t e n  findings and 

conclusions to support its order affirming, denying or m o d i f y i n g  the 

action taken by the department.

(c) The order of the h e a r i n g  b o a r d  is subject to judicial review 

in the m a n n e r  provided b y  law.

Sec. A 2.30.350. ISSUANCE OF CERTIFICATE  OF INSPECTION. (a) A

person operating an official i n s p e c t i o n  station shall issue a certifi­

cate of inspection to the owner of a motor vehicle aftei determining 

the m o t o r  vehicle is in a safe and m e c h a n i c a l l y  sound condition.

(b) A  person operating an official inspection station shall keep 

a r ecord of each inspection p e r f o r m e d  at the station and the d epart­

ment m a y  audit the records of an official inspection station at any 

t i m e .

Sec. A 2.30.360. F A LSELY R E P R E S E N T I N G  TO BE AN O F F I C I A L  STATION,

(a) A  perso n may not re present a pla ce as an official inspection

station unless the station is o p e r a t i n g  under a valid permit issued by 

the department under AS A2.30.320.

(b) A  person ma y not issue a certificate of inspe ction unless 

holding  a v a l i d  permit under AS A2.30.320.

Sec. A2.30.370. COUNTE R F E I T  CERTIFICATES OF INSPECTION. (a) A

person m a y  not make, issue, or k n o w i n g l y  use an imitation or c o u n t e r­

feit of an official certificate of inspection.

(b)' A  person m a y  not k n o w i n g l y  display or issue a certificate

of inspection on a mot or vehicle un less the motor v e h i c l e  has met the 

requirements of AS A2.30.350.



1 Sec. 42.30.380. VIOLATION A  MISDEMEANOR. A  person whofjknowinglv)

2 violates a p rovision of AS 42.30.300 - 42.30.370 is guilty of a class

3 B misdemeanor.

4 Sec. 42.30.390. DEFINITIONS. In AS 42.30.200 - 42.30.390,

(1) "air carrier" means a p ers on u n derta king to engage in

air commerce, whether directly or indirectly, or by lease, contract, 

or any other arrangement, and w h ether over regular or irregular

8 routes;

9 (2) "air commerce" means carriage b y  aircraft of persons or 

freight, for compensation or hire, in intrastate commerce, including 

the carriage by aircraft of persons or freight that move partly by 

aircraft and partly by other forms of transportation;

(3) "aircraft" means a device used or designed for flight 

in the air;

(4) "department" means the Dep art m e n t  of Commerce and 

Economic Development;

V 7 (5) "freight" means all commodities, articles, and cargo,

of w h a t e v e r  nature or value, excluding garbage and trash;

(6) "motor vehicle" means

(A) a truck of mo re than 10,000 pounds unladen gross

vehicle weight used upon a public h i g h w a y  of this state; and

(B) a trailer r e g i s t e r e d  in this state of more than 

Clfos 5,000 pounds unladen gross v e hi cle weight and u s e d  upon a public

* X
hi ghway of this state.

* Sec. Jfl AS 44.33.020 is amended by adding a n e w  paragraph to read:

26 ^  (27) implement the financial r espon s i b i l i t y  requirements for

27 motor vehicles and air carriers under AS 42.30.200 - 43.30.270.

28
* Sec. 5. This Act takes effect im mediately in accordance with AS 01.- 

29 10.070(c).
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I, the undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

of the original records of the State of Alaska as accumulated during the 

regular course of business, and that it is the astablished policy and practice 

o f this State to microfilm its records and to dispose of the original records

after microfilm reproductions liave been made.

A
Signature of Camera Operator

02-619 (REV 8/78)





Official Business
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M

To: Sen. Coghill

From: Committee S ta f f

Date: Thursday, January 31, 1985

Re: Inappropriate re fe rra l

The attached b i l l ,  SB 112 - "An Act re la tin g  to crim inal tre sp ass" , 
may have been re ferred  to our committee in e rro r . As you see, i t  deals 
with trespassing in a veh ic le  with the in ten t to commit a crim e. You 
may want tc speak with Senator Rodey, chairman of the ju d ic ia ry  
committee about th is  b i l l ,  but i t  seems inappropriate fo r our committee.



I, the undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

of the original records of the State of Alaska as accumulated during the 

regular course of business, and that it is the established policy and practice 

of this State to microfilm its records and to dispose of the original records

after microfilm reproductions fiave been made.

mom ASignature of Camera Operator

02-519 (REV 8/78)
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R E Q U E S T E D  P R O C E D U R E  T O  M O V E  C O M M I T T E E  S U B S T I T U T E  F O R  S B  114

-  AFTER THE SENATE SECRETARY BRINGS UP THE SB 114 AS THE 

"NEXT ORDER OF BUSINESS", AND SAYS SHE HAS ONE COMMITTEE 

SUBSTITUTE ON HER DESK,

-  MOVE AND ASK UNANIMOUS CONSENT THAT THE TRANSPORTATION 

COMMITTEE SUBSTITUTE BE ADOPTED.



SENATOR
J O H N  B. " J A C K” C O G H I L L

Chairman

Senator Jan Faiks—Vice Chairman 
Senator Mitch Abood 
Senator Paul Fischer 

Senator Joe Josephson

& l a £ k a  ££>tate l e g i s l a t u r e

POUCH V
JUNEAU, ALASKA 99811

(907) 465-4921

Senate C om m ittee 

on

M E M O R A N D U M Transportation

To: Commi ttee members

From: Committee s t a f f^
Date: March 18, 1985

Rt: SB 114

SB 114 is  scheduled to be heard by the committee th is  afternoon. This 
b i l l  proposes to amend AS 28.10.021 (motor veh ic le  re g is tra t io n ) by 
requiring  the Department of Public Safety to v e r ify  that federal heavy 
veh ic le  use taxes have been paid, fo r those veh ic les required to do so, 
before the department can issue a reg isra tio n  fo r the v e h ic le . As the 
Governor's transm itta l le t te r  points out, i f  th is  change to the S ta te 's  
law is  not made, the federal government may withhold 25% of federal 
funds fo r highway construction .

In your fo ld er you have a copy of the b i l l ,  a copy o f the federal 
statu te  making the b i l l  necessary, a DPS f is c a l  note and a n a ly s is , and 
position papers from DPS and DOT/PF. Also included is  a proposed 
amendment suggested by Jim Fischer of the Attorney General's o f f ic e , 
which would delete references to requirements of the now defunct Alaska 
Transportation Commission.
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r e l a t i n g  to r e g i s t r a t i o n  o f  h e a v y  v e h i c l e s ;  efd.

a n d  (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do pass

[ ] do p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

[ v ] ^  replace--wi-th'/or a d o p t  CS for ’1 ^  b ' i O H N __________
[ ] n e w  t i tle
( *T sa m e  t i t l e  a n d  r e c o m m e n d s  '■'-’O  ___________________________________

[ ) and a t t a c h e d  a " L E T T E R  OF  I N T E N T "  [ ] N E W  F I S C A L  NO T E

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e c o m m e n d s  r e f e r r a l  to ____________________________________________  C o m m i t t e e
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O u t l i n e  a b o u t  S B  1 1 4

1. T h i s  l e g i s l a t i o n  is r e q u i r e d  b y  p a s s a g e  o f  F e d e r a l  

l e g i s l a t i o n  in 1982. T h a t  e n a c t m e n t  w a s  the S u r f a c e  T r a n s p o r t a­

t i o n  A s s i s t a n c e  A c t  o f  1982.

2. W h e n  C o n g r e s s  p a s s e d  t h e  1982 s t a t u t e  it i n c l u d e d  a 

p r o v i s i o n  w h i c h  c o u l d  p e n a l i z e  a s t a t e  for u p  to 25% o f  its f e d­

er a l  h i g h w a y  aid m o n e y .  To a v o i d  s u c h  a p e n a l t y  t h e  s t a t e  m u s t  

c h e c k  to see if the f e d e r a l  h e a v y  v e h i c l e  u s e  t a x e s  h a v e  b e e n  

paid. If t h e  f e d e r a l  t a x e s  h a v e  n o t  b e e n  paid, t h e n  t h e  s t a t e  

m u s t  r e f u s e  to r e g i s t e r  t h o s e  h e a v y  v e h i c l e s  on w h i c h  no u s e  t a x­

es h a v e  b e e n  paid.

3. A l a s k a  s t a t u t e s  p r e s e n t l y  la c k  a n y  p r o v i s i o n  w h i c h  

p e r m i t s  t h e  D i v i s i o n  o f  M o t o r  V e h i c l e s  to r e f u s e  r e g i s t r a t i o n  for 

f a i l u r e  to s h o w  e v i d e n c e  o f  p a y m e n t  of  f e d e r a l  h e a v y  u s e  taxes. 

To g r a n t  s u c h  a u t h o r i t y  to the D i v i s i o n  of  M o t o r  V e h i c l e s  is the 

r e a s o n  S B  114 is n o w  b e f o r e  the l e g i s l a t u r e .  T h i s  a u t h o r i t y  

s h o u l d  b e  in p l a c e  n o t  l a t e r  th a n  O c t o b e r  1, 1985 t h e  d e a d l i n e  

set b y  t h e  f e d e r a l  g o v e r n m e n t .

O t h e r  q u e s t i o n s :

(a) D o e s n ' t  the p r o p o s e d  e n a c t m e n t  p l a c e  A l a s k a  in the 

p o s i t i o n  of  c o l l e c t i n g  f e d e r a l  t a x e s ?



A n s w e r :  N o .  I R S  m u s t  c o n t i n u e  t o  c o l l e c t  b u t  if a

t r u c k  o w n e r ,  for e x a m p l e ,  d o e s n ' t  s h o w  a r e c e i p t  ( F o r m  2290), 

depicnstrating t h e  t a x  h a s  b e e n  p a i d  to it, t h e n  t h e  t r u c k  c a n n o t  

b e  r e g i s t e r e d  in A l a s k a .  T h e  s t a t e  d o e s  n o t  h a v e  t o  h a n d l e  a n y  

m o n e y  f o r  t h e  f e d e r a l  g o v e r n m e n t .

(b) D o e s n ' t  t h i s  m e a s u r e  r e q u i r e  A l a s k a  t o  b e  a n  i n d i­

r e c t  t a x  c o l l e c t o r ?

/

A n s w e r :  I t  c a n  b e  a r g u e d  t h a t  t h a t  is w h a t  o c c u r s .

H o w e v e r ,  it is m a n d a t o r y  u n d e r  the f e d e r a l  law.

(c) W i l l  t h e  p r o p o s e d  m e a s u r e  p l a c e  a d d i t i o n a l  d e m a n d s

o n  t h e  s t a f f  o f  t h e  D i v i s i o n  o f  M o t o r  V e h i c l e s  ( D M V ) ?

A n s w e r :  Y e s ,  it is an e x t r a  s t e p  for r e g i s t r a t i o n  o f  a

h e a v y  v e h i c l e  t r u c k  (GVW 5 5 , 0 0 0  p o u n d s ) .  D M V  e m p l o y e e s  w i l l  

p r o b a b l y  h a v e  t o  a n s w e r  q u e s t i o n s  w h i c h  s h o u l d  l o g i c a l l y  be 

d i r e c t e d  to t h e  IRS. H o w e v e r ,  if an A l a s k a n  d o e s n ' t  u n d e r s t a n d  

t h e  h e a v y  v e h i c l e  t a x  l a w  w h e n  a p p l y i n g  t o  DMV, t h e n  s t a t e

o f f i c i a l s  s h o u l d  be' r e a d y  t o  r e s p o n d  t o  i n q u i r i e s  w h i c h  s h o u l d  

r e a l l y  b e  a n s w e r e d  b y  f e d e r a l  e m p l o y e e s .



O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 I N  THE S E N A TE  B Y  T H E T R A N S P O R T A T IO N  C O M M IT T E E

2 CS FOR S E N A T E  B I L L  N O . 1 1 4  ( T r a n s p o r t a t i o n )

3 I N  THE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 FO U R T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S IO N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  r e g i s t r a t i o n  o f  h e a v y  v e h i -  

/  c l e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  EN AC TED  B Y  T H E  L E G I S L A T U R E  OF TH E  S T A T E  OF A L A S K A :

9 *  S e c t i o n  1 .  AS 2 8 . 1 0 . 0 2 1 ( a )  i s  a m e n d e d  t o  r e a d :

10 ( a )  T h e  o w n e r  o f  a  v e h i c l e  s u b j e c t  t o  r e g i s t r a t i o n  s h a l l  a p p l y

1 1  f o r  r e g i s t r a t i o n  u n d e r  t h i s  c h a p t e r  b y  p r o p e r l y  c o m p l e t i n g  t h e  f o r m

12 p r e s c r i b e d  b y  t h e  c o m m i s s i o n e r  u n d e r  AS 2 8 . 0 5 . 0 4 1 .  B e f o r e  t h e  i s s u -

13 a n c e  o f  a  c e r t i f i c a t e  o f  r e g i s t r a t i o n  b y  t h e  d e p a r t m e n t ,  t h e  o w n e r

1 4  s h a l l  p a y  a l l  r e g i s t r a t i o n  f e e s  a n d  t a x e s  r e q u i r e d  u n d e r  t h i s  c h a p t e r

15 a n d  f e d e r a l  h e a v y  v e h i c l e  u s e  t a x e s  r e q u i r e d  u n d e r  2 6  U . S . C .  4 4 8 1

16 ( I n t e r n a l  R e v e n u e  C o d e  o f  1 9 5 4 )  [A N D  A L A S K A  MOTOR F R E IG H T  C A R R I E R  AND

17 BUS T R A N S P O R T A T IO N  F E E S  R E Q U IR E D  U N DE R  AS 4 2 , ]  a n d  s h a l l  c o m p l y  w i t h

18 a n y  o t h e r  a p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s .

19 *  S e c .  2 .  AS 2 8 . 1 0 . 0 4 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

2 0  ( c )  T h e  d e p a r t m e n t  s h a l l  r e f u s e  t o  r e g i s t e r  a  v e h i c l e  s u b j e c t  t o

2 1  t h e  f e d e r a l  h e a v y  v e h i c l e  u s e  t a x  r e q u i r e d  b y  2 6  U . S . C .  4 4 8 1  ( I n t e r n a l

2 2  R e v e n u e  C o d e  o f  1 9 5 4 )  i f  t h e  a p p l i c a n t  f a i l s  t o  f u r n i s h  p r o o f ,  i n  t h e

2 3  f o r m  p r e s c r i b e d  b y  t h e  U . S .  S e c r e t a r y  o f  t h e  T r e a s u r y ,  t h a t  t h e  t a x

2 4  h a s  b e e n  p a i d .

25  *  S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -

2 6  1 0 . 0 7 0 ( c ) .

O f f e r e d :  3 / 1 9 / 8 5
R e f e r r e d :  F i n a n c e
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I n t r o d u c e d :  1 / 3 0 / 8 5

T r a n s p o r t a t i o n  
a n d  F i n a n c e

BY T H E  R U L E S  C O M M IT T E E  ' Y

1 I N  THE S E N A TE  R E Q U E S T  O F T H E  GOVERNOR

2 SE N A TE  B I L L  N O . 1 1 4

3 I N  THE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4  FO U R TE E N T H  L E G I S L A T U R E  -  F I R S T  S E S S IO N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  r e g i s t r a t i o n  o f  h e a v y  v e h i -

7 c l e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 BE I T  EN ACTED B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

9 *  S e c t i o n  1 .  AS 2 8 . 1 0 . 0 2 1 ( a )  i s  a m e n d e d  t o  r e a d :

1 0  ( a )  T h e  o w n e r  o f  a  v e h i c l e  s u b j e c t  t o  r e g i s t r a t i o n  s h a l l  a p p l y

1 1  f o r  r e g i s t r a t i o n  u n d e r  t h i s  c h a p t e r  b y  p r o p e r l y  c o m p l e t i n g  t h e  f o r m

1 2  p r e s c r i b e d  b y  t h e  c o m m i s s i o n e r  u n d e r  A S  2 8 . 0 5 . 0 4 1 .  B e f o r e  t h e  i s s u -

13 a n c e  o f  a  c e r t i f i c a t e  o f  r e g i s t r a t i o n  b y  t h e  d e p a r t m e n t ,  t h e  o w n e r

1 4  s h a l l  p a y  a l l  r e g i s t r a t i o n  f e e s  a n d  t a x e s  r e q u i r e d  u n d e r  t h i s  c h a p t e r ^

15 [A N D ]  A l a s k a  m o t o r  f r e i g h t  c a r r i e r  [AN D BUS T R A N S P O R T A T IO N ]  f e e s

16 r e q u i r e d  u n d e r  AS 4 2 ,  a n d  f e d e r a l  h e a v y  v e h i c l e  u s e  t a x e s  r e q u i r e d

1 7  u n d e r  s e c .  4 4 8 1  o f  t h e  I n t e r n a l  R e v e n u e  C o d e  o f  1 9 5 4  ( 2 6  U . S . C . ) ,  a n d

18 s h a l l  c o m p l y  w i t h  a n y  o t h e r  a p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s .

19 *  S e c .  2 .  AS 2 8 . 1 0 . 0 4 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d ;

2 0  ( c )  T h e  d e p a r t m e n t  s h a l l  r e f u s e  t o  r e g i s t e r  a  v e h i c l e  s u b j e c t  t o

2 1  t h e  f e d e r a l  h e a v y  v e h i c l e  u s e  t a x  r e q u i r e d  b y  s e c .  4 4 8 1  o f  t h e  I n -

2 2  t e r n a l  R e v e n u e  C o d e  o f  1 9 5 4  ( 2 6  U . S . C . )  i f  t h e  a p p l i c a n t  f a i l s  t o

2 3  f u r n i s h  p r o o f  o f  p a y m e n t ,  i n  t h e  f o r m  p r e s c r i b e d  b y  t h e  U . S .  S e c r e t a r y

2 4  o f  t h e  T r e a s u r y ,  t h a t  t h e  t a x  h a s  b e e n  p a i d .

2 5  *  S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -

2 6  1 0 . 0 7 0 ( c ) .
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P o u c h  V
J u n e a u ,  A K  99811 

D e a r  S e n a t o r  B e n n e t t :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  w i l l  a u t h o r i z e  
th e  d i v i s i o n  o f  m o t o r  v e h i c l e s  ( D M V ) , D e p a r t m e n t  o f  P u b l i c  
S a f e t y ,  t o  r e f u s e  t o  r e g i s t e r  h e a v y  t r u c k s  a n d  t r a i l e r s  
i f  t h e  o w n e r  o f  t h e  h e a v y  v e h i c l e  d o e s  n o t  f u r n i s h  p r o o f
t h a t  a p p l i c a b l e  f e d e r a l  h e a v y  u s e  t a x e s  ha v e  b e e n  paid.
T h i s  a u t h o r i z a t i o n  is n e c e s s a r y  to p r o t e c t  A l a s k a ' s  full 
a p p o r t i o n m e n t  o f  f e d e r a l  h i g h w a y  funds.

In 1982 the U.S. C o n g r e s s  a d o p t e d  t h e  S u r f a c e  T r a n s p o r t a­
ti o n  A s s i s t a n c e  A c t  o f  1982. The A c t  i n c r e a s e s ,  as of
J u l y  1, 1984, the h e a v y  v e h i c l e  u s e  t a x  w h i c h  h e a v y  tr u c k s
a n d  t r a i l e r s  m u s t  p a y  u n d e r  sec. 4 4 J1 of the I n t e r n a l  R e v­
en u e  Code of 1954. S e c t i o n  143 o f  t h e  A c t  (23 U.S.C. sec. 
141(d)) a u t h o r i z e s  the f e d e r a l  g o v e r n m e n t  to w i t h h o l d  up 
t o  25 p e r c e n t  o f  a s t a t e ' s  a p p o r t i o n m e n t  o f  f e d e r a l  h i g h­
w a y  f u nds d u r i n g  a n y  y e a r  i n  w h i c h  h e a v y  v e h i c l e s  s u b j e c t  
to  s u c h  t a x a t i o n  m a y  b e  r e g i s t e r e d  in t h e  s t a t e  w i t h o u t  
p r e s e n t i n g  p r o o f  o f  p a y m e n t  o f  t h e s e  taxes. The p r e s e n t  
f e d e r a l  lav; r e q u i r e s  t h a t  t h i s  p r o o f - o f - p a y m e n t  r e q u i r e­
m e n t  m u s t  be e f f e c t i v e  n o  l a t e r  t h a n  J a n u a r y  1, 1985.

In o r d e r  to p r e v e n t  t h e  l o s s  o f  t h e s e  f e d e r a l  h i g h w a y  
funds, t h i s  b i l l  a u t h o r i z e s  D M V  to r e f u s e  to r e g i s t e r  a 
h e a v y  v e h i c l e  u n l e s s  t h e  o w n e r  p r o v i d e s  p r o o f  t h a t  the 
r e q u i r e d  f e d e r a l  t a x  h a s  b e e n  paid. If a n  a p p l i c a n t  fails 
to  p r o v i d e  the r e q u i r e d  p r o o f  o f  p a y m e n t ,  the a p p l i c a n t ' s  
v e h i c l e  w i l l  n o t  b e  r e g i s t e r e d .  T h e  S tate o f  A l a s k a  is 
no t  r e q u i r e d  t o  e n f o r c e  or c o l l e c t  t h e  f e d e r a l  tax.

A t  li n e  15, t h e  b i l l  a l s o  m a k e s  an i n c i d e n t a l  a m e n d m e n t  
(deletion of "and b u s  t r a n s p o r t a t i o n " )  to r e c o g n i z e  the 
1980 r e p e a l  o f  AS 42.15, the c h a p t e r  on b u s  t r a n s p o r t a t i o n  
to  w h i c h  this p r o v i s i o n  r e f ers.

CrovjeaMOE-'S l e t t e s . T f r m s w r m u



I a n t i c i p a t e  t h a t  D e p a r t m e n t  o f  P u b l i c  S a f e t y  p e r s o n n e l  
w i l l  b e  w o r k i n g  w i t h  l e g i s l a t i v e  c o m m i t t e e s  o n  p o s s i b l e  
a m e n d m e n t s  t o  t h e  b i l l ,  w h i c h  m a y  b e  n e c e s s i t a t e d  b y  p e n d­
ing  f e d e r a l  p r o c e d u r a l  i n s t r u c t i o n s .

In o r d e r  to a v o i d  t h e  loss o f  f e d e r a l  f u n d i n g  n e e d e d  for 
A l a s k a ' s  highv/ay s y s t e m ,  I u r g e  y o u r  p a s s a g e  of  t h i s  b i l l .

S i n c e r e l y

B i l l  S h e f f i e l d  
G o v e r n o r
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of h e a v y  v e h i c l e s ;  a nd  p r o v i d i n g  for M a r c h  1, 1985
qn p f f g c t W e  date. __________________

T h e  A l a s k a  D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  
u r g e s  s p e e d y  p a s s a g e  of S e n a t e  B i l l  (SB) 114. SB 114 e n a b l e s  
the D i v i s i o n  of M o t o r  V e h i c l e s  in the D e p a r t m e n t  of Pu b l i c  
S a f e t y  to r e q u i r e  p r o o f - o f - p a y m e n t  of the f e d e r a l •h ea vy  
v e h i c l e  use tax b e f o r e  r e g i s t e r i n g  h e a v y  v e h i c l e s  in the 
S t a t e  of A l a s k a .  T h e  h e a v y  v e h i c l e  u s e  t a x  is one of a n u m b e r  
of u s e r  fees  t h a t  fund h i g h w a y  i m p r o v e m e n t s  t h r o u g h  the 
f e d e r a l  H i g h w a y  T r u s t  Fund. Th e  S t a t e  of A l a s k a  r e c e i v e s  a 
v e r y  f a v o r a b l e  d i s t r i b u t i o n  fro m the  H i g h w a y  T r u s t  Fund; this 
d i s t r i b u t i o n  is ov er  nine ti mes the a m o u n t  c o l l e c t e d  t h r o u g h  
f e d e r a l  taxes on  h i g h w a y  use in A l a s k a .

If SB 144 is no t e n a c t e d ,  A l a s k a  w i l l  be s u b j e c t  to a r e d u c­
t i o n  in ou r I n t e r s t a t e  a p p o r t i o n m e n t s  from the highv/ay trust 
fund. T h i s  r e d u c t i o n  in f u n ds  w i l l  h u r t  the D e p a r t m e n t ' s  
e f f o r t s  to im pr ov e A l a s k a ' s  I n t e r s t a t e  System, c o n s i s t i n g  of 
th e  Pa r k s ,  A l as k a,  G l e n n  and  T o k  C u t - o f f  h i g h w a y s  an d  p o r t i o n s  
of the R i c h a r d s o n ,  S e wa rd , and  S t e r l i n g  h i g h w a y s .  The 
D e p a r t m e n t  e s t i m a t e s  that w i t h h o l d i n g ,  w h e n  applied , w i l l  
c o s t  the s t a t e  o v e r  $10  m i l l i o n  a y e a r  in I n t e r s t a t e  a p p o r­
ti o n m e n t s .  In a time of d e c l i n i n g  oi l r e v e n u e s  an d  p r e s s i n g  
roa d i m p r o v e m e n t  needs, the st ate  c a n  ill a f f o r d  any  lo s s of 
f e d e r a l - a i d  h i g h w a y  funds.

ion  8c Public  Facilities

For fu rth e r information c a ll  Susan Fle ischhauer at 455-3900.

p o r / p p  PosrnoM PPiPEK.



D E P A R T M E N T  O F  P U B L I C  S A F E T Y

POSITION PAPER -  SB 114

Su p p o r t

F e b ru a r y  6 ,  1985

SB 114 ,  An Act  r e l a t i n g  t o  t h e  r e g i s t r a t i o n  o f  heavy  v e h i c l e s  and 
p r o v i d i n g  f o r  an e f f e c t i v e  d a t e .

The U n i t e d  S t a t e  Cong re s s  has  amended the U n i t e d  S t a t e s  Code t o  r e f l e c t  
t h e  S e c r e t a r y  o f  T r a n s p o r t a t i o n  s h a l l  r educe  the s t a t e ' s  a p p o r t i o nm en t  
f o r  f e d e r a l - a i d  h ighway fu nd s  i n  any  f i s c a l  y e a r  b e g in n in g  a f t e r  
O c t o b e r  1 ,  1 9 8 5 ,  i f  a v e h i c l e  s u b j e c t  t o  the  use t a x  may be l a w f u l l y  
r e g i s t e r e d  i n  the  s t a t e  w i t h o u t  h a v in g  p r e s e n t e d  p r o o f  o f  payment o f  
t h e  use t a x .

En fo rc emen t  o f  a f e d e r a l  l aw  by s t a t e  r e g i s t r a t i o n  p r o c e s s e s  i s  n o t  a 
d e s i r a b l e  use o f  s t a t e  r e s o u r c e s .  However ,  the  a l t e r n a t i v e ,  a l o s s  o f  
25 p e r c e n t  o f  f e d e r a l  h ighway f u n d s ,  l e a v e s  the  s t a t e  l i t t l e  c h o i c e .  
The s t a t e  i s  n o t  r e q u i r e d  t o  e n f o r c e  o r  c o l l e c t  the  f e d e r a l  t a x  bu t  
o n l y  t o  v e r i f y  i t  has  been p a i d  b e f o r e  the  v e h i c l e  i s  r e g i s t e r e d .

T h e r e f o r e ,  i t  i s  f e l t  t h i s  b i l l  s h o u ld  be passed t h i s  s e s s i o n  to  b r i n g  
A la s k a  i n  comp l i a nce  w i t h  the  f e d e r a l  r e q u i r em en t  and a v o i d  l o s s  o f  the  
f e d e r a l - a i d  h ighway f u n d s .

L
D PS p c s m o n  PKPEf^.
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H E A V Y  V E H I C L E  U S E  T A X

A N A L Y S I S  ( C o n t i n u e d )

N o t i f i c a t i o n  t o  v e h i c l e  o w n e r s  a n d  c o l l e c t i o n :  o f  t h e  p r o p e r  f o r m s  
w o u l d  r e q u i r e  a s p e c i a l  m a i l i n g ,  a n d  i n d i v i d u a l  h a n d l i n g .  M o s t  o f  
t h e s e  v e h i c l e s  a r e  c ommer  i a l  v e h i c l e s  r e g i s t e r e d  d u r i n g  D e c e m b e r ,  
so  o n e  p o s i t i o n  w o r k i n g  f o u r  m o n t h s ,  O c t o b e r  t h r o u g h  J a n u a r y ,  w o u l d  
be a b l e  t o  a c c o m p l i s h  m o s t  o f  t h e  w o r k  a nd  t h e  r e s t  w o u l d  be a b s o r b e c  
by  e x i s t i n g  p o s i t i o n s .

C o s t  d e t a i l  f o r  t h e  p r o g r a m  i s  a s  f o l l o w s :
1 0 0  M o t o r  V e h i c l e  R e p r e s e n t a t i v e  I ,

R a n g e  8 ,  4 m o n t h s  8 . 8

3 0 0  M a i l i n g  C o s t  1 . 4
Fo rm s  1 • 0
D a t a  P r o c e s s i n g  P r o g r a m m i n g  2 . 0
D a t a  P r o c e s s i n g  M a i n t e n a n c e  3 . 0

- 7 . 4  7 . 4
1 6 .  2

An i n f l a t i o n  f a c t o r  o f  6% h a s  b e e n  a p p l i e d  t o  c o s t s  b e y o n d  F Y 8 6 .



TITLE OF 1MCREMENT/DECREMENT: AGENCY CONTACT/PHONE NUMBER; CODE EXPENDITURE BY OBJECT AGENCY REO. GOVS REO.
FN - H e a v y  V e h i c l e  R e g i s t r a t i o n J o h n  H .  L u c k i n g / 2 6 9 - 5 5 5 1 100 P e rs o n a l S e rv ic e s 8 . 8

200 T rav e l .;!*! vXvi v.v.v-;*;-;

DESCRIOE WHY THIS INCREMENT/DECREMENT IS NEEDED AND WHAT IT PURCHASES; 300 C o n tra c tu a l  S e rv ic e s 7 . 4
, A 00 S u p p lie s

P r o p o s e d  l e g i s l a t i o n  w o u l d  a m e n d  AS  2 8 . 1 0 . 0 2 1  d e a l i n g  w i t h  v e h i c l e 500 E quipm ent
r e g i s t r a t i o n  t o  e n s u r e  t h a t  t h e  v e h i c l e  o w n e r  h a s  c o m p l i e d  w i t h  f e d e r a l  
r e g u l a t i o n s  r e q u i r i n g  t h a t  a h e a v y  v e h i c l e  u s e  t a x  b e  p a i d  i f  a p p l i ­

600 L an d s , B u i ld in g s ,  E tc .
700 C r a n t s ,  C la im s , E tc . /nv.%v .%V\*XvX-

c a b l e  p r i o r  t o  S t a t e  r e g i s t r a t i o n . 800 M isc e lla n e o u s
TOTAL 16 . 2

N o t i f i c a t i o n  t o  v e h i c l e  o w n e r s  a n d  c o l l e c t i o n  o f  t h e  p r o p e r  f o r m s  w o u l d vXvXvIvXvIvX

r e q u i r e  a s p e c i a l  m a i l i n g  a n d  i n d i v i d u a l  h a n d l i n g .  M o s t  o f  t h e  a f f e c t e c 1002 F e d e ra l R e c e ip ts •:;;j;j>;;X'X*X;:%*X;'.
v e h i c l e s  a r e  c o m m e r c i a l  v e h i c l e s  r e g i s t e r e d  d u r i n g  D e c e m b e r ,  s o  o n e 1003 C en era l Fund Match XXXvXvXvXXv
s e a s o n a l  p o s i t i o n  w o r k i n g  f o u r  m o n t h s  ( O c t o b e r - J a n u a r y )  w o u l d  b e  a b l e 100A G enera l Fund 16 . 2 •X*XvXvX\vXv
t o  a c c o m p l i s h  m o s t  o f  t h e  a d d i t i o n a l  w o r k l o a d  i n v o l v e d  i n  a d m i n i s t e r i n g 1005 l-A R e c e ip ts

• t h e  c h a n g e  i n  S t a t u t e . 1028 Program  R e c e ip ts
• O ther

C o s t s  a r e  p r o j e c t e d  a s  f o l l o w s : PFT ^xjx jx jxvxvx :
100 O n e  s e a s o n a l  M o t o r  V e h i c l e  R e p  I ,  R a n g e  8 ,  4 m o n t h s  8 . 8 POSITION X'RX S e a s o n a l 1 . 0

- INFORMATION Non Perm anent x;xj:j:^x;x|xj:j:j:

300 M a i l i n g  C o s t M S ta f f  Months 4 . 0 •x-:-:’x :::::x :::x -x :

F o r m s 1 . 0
D a t a  P r o c e s s i n g  P r o g r a m m i n g  
D a t a  P r o c e s s i n g  M a i n t e n a n c e  

S u b t o t a l

2 . 0
3 . 0

7 . 4

j— | Enhance E x is t in g  S e rv ic e  
‘— ' Compared to  FY 85

f~X| New S e rv ic e  Compared t o  FY 85
□

Form ula 
P rogram

T OTAL  C O S T S 1 6 . 2
I— | C o n tin u a t io n  o f  FY 85 S e rv ic e  
'— ' Level

IMPACT FROM CAPITAL PROJECT (NAME)

C h a p te r _ SLA P a g e /L in e

A G E N C Y  D e p a r t m e n t  o f  P u b l i c  S a f e t y

p c  I N C R E M E N T / D E C R E M E N T  
W v J  R E Q U E S T

Agency Priority 34 nf 35

(6/a4)'Jc5 ...
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huulliri ii 1111110 is I luilJerv Ass'll v. Ogilvic, C . A .  coiiltjclor in toimeelion wlili highway construe-

1 1 1 .1 9 7 2 ,4 7 1  F.2d 680. liun prnjccli. Sdilafly v. Volpe, C . A .  111.1974, 4 9 }

2 . Power of stales I;.2<J 273.

Slale officials were authorized lu prescribe 
number of minority trainees to be employed by

S 141. Enforcem ent o f requirement

(a) Each Statu shall certify to thu Secretary before January 1 of each year th a t it 
<s enforcing all speed limits on public highways in accordance with section 154 of this 
title. The Secretary shall not approve any project under section 10(i o f this title in 
any S tate which has failed to certify in accordance with this subsection.

(b) Each State shall certify to the Secretary before January 1 of each year tha t it 
is enforcing all S tate  laws respecting maximum vehicle size and weights permitted 
on the Federal-aid primary system, the Federal-aid urban system, and the Federal- 
aid secondary system, including the Interstate  System in accordance with section 1‘27 
of this title.

(c) (1) Each S tate  shall subm it to the Secretary such information as the Secretary 
shall, by regulation, require as necessary, in his opinion, to verify the certification of 
such S ta te  under subsection (b) of this section.

(2) If  a  State fails to certify as required by subsection (b) of this section or if the 
Secretary determines that a S tate is not adequately enforcing all Stale laws 
respecting such maximum vehicle size and weights, notwithstanding such a certifica­
tion, then Federal-aid highway funds apportioned to such State for such fiscal year 
shall be reduced by amounts equal to 10 per centum of the amount which would 
otherwise be apportioned to such S tate  under section 104 of this title.

(3) If within one year from the dale tha t the apportionment for any State is 
reduced in accordance with paragraph (2) of this subsection the Secretary determines 
that such State is enforcing all S tate laws respecting maximum size and weights, the 
apportionment of such S tate shall be increased by an amount equal to such 
reduction. If the Secretary does not make such a  determination within such 
one-year period, the amounts so withheld shall be reapportioned to all other eligible 
Slates.

(d) The Secretary shall reduce the S tate’s  apportionment of Federal-aid highway 
funds under section 104(b) (5) of this title in an amount up to 25 per centum of the 
amount to be apportioned in any fiscal year beginning after September 30, 1981, 
during which heavy vehicles, subject to the use tax imposed by section 4481 of tin* 
Internal Revenue Code of 1254, may be lawfully registered in the S tate  without 
having presented proof of payment, in such form as may be prescribed by the 
Secretary of the Treasury, of the use tax imposed by section 4481 of such Code. 
Amounts withheld from apportionment to a S tate under this subsection shall be 
apportioned to the other States pursuant to the formulas of section 104(b) (5) of this 
title and shall be available in the same m anner and to the same extent as other 
Interstate funds apportioned a t the sam e time to other Slides.

(Added Pub.fi. 93-043, 4 107(a), Jan. 4, 1975, HH Slat. 2284, and amended Puli.I,. 95-599, Title I,
9 123(d), Nov. Ii. 197H, 92 Slat. 2702; I’oli.l,. 97-424, Title I. 5 143. Jan. (I, I9K3, !lli Slat. 2129.)

References In Text. Section 44X1 nf the Inter- l-iffcclivc Dale nf 1978 Amendment. Section 
nal Revenue Cotie of 1954, referred lo in subset. 12.1(c) of I’ub.l.. 9 5 - 5 9 9 , formerly vet nut as a
(d), is section 4481 of Title 26. Internal Revenue mile under this .section, providing that sulisec. (c)
Code. (2) ,-mil (1 )  of this .section lie applicable lo ccrlili-

Prior Provisions. A  prior section 141, I'ub.l.. cations required by this section lo In- filed on or
90 -490 , §  15(a), Aug. 2 1 .  1968, 8 2  Slat. 8 1 6 , after Jan. I, 1980, was repealed by Pub.l.. 9 6 -10 6 ,
providing for real property acquisition policies. §  17. Nov. 9. 1979, 9 1  Slat. 798. 

was repealed by I’ ub.l.. 9 1-6 4 6 , Title III. §  106. Fnfiirccmcnt nf Vehicle Weight 1.imitations.
Jxn. 2 , 19 7 1 , 84 Stat. 1907. and is now eovereil by Section 111 (a ) In (c) of I'ub.l.. 9 5 - 5 9 9  provided
sections 4 6 5 1 ( 1 ) , (1), and (5) and 4 6 5 5 (1) of Title that:
4 2 , The Public Health and Welfare. . , ,  , ■ , ■

tut Not later Ilian the oiir-lumdrrdnghliclli 
1983 Amendment, Subset', (b). I’ub.l.. 97 4 2 4 . ,|.,y after tin- dale tif enactment of this section

§ 14 1, added subset, (d). . |N o v . 6. I 9 7 8 |, the Secretary of Transpnrlalion.

1978 Amendment. Pub.l- 9 5 - 5 9 9  redesignated hc.*ruiidrr referred lo as the ‘Secretary*. in consul,
existing provisions as subsets, (x) and (h) a n J latum with raeli Stale shall imcntnry Ihc tsisimg
added subset.', (c). system of |K‘iiallies for violations of vehicle ‘sciglit

F E -D E P -fh t -  S T N T U T E



laws, ruin, and regulation* on any porlinn of any 
Federal-aid system in such Stale. Fach Slate 
shall annually thereafter report to the Secretary its 
current Inventory.

" (b )(1) Not later than the one-hundrcd-cighti- 

ellt day after the dale of cimciment of (hit M-dion 
[Nov. 6, 1978), the Secrclary, In consultation with 
cadi State, shall inventory the existing system in 
such Stale fur the issuance of special permits. 
Fateh Stale shall annually thereafter report lo the 
Secretary its current inventory.

" (2 ) For purposes of tills subsection, the term 
"special permit" means a license or permit issued 
pursuant to Stale law, rule, or regulation which 
authorizes a vehicle lo exceed the weight limita­
tion for such vehicle established under Slate lasv, 
rule, or regulation.

"(c) Not later than January I nf the second 
calendar year which begins after the dale of enact­
ment of this section (Nov. 6, 1978] and each

calendar year thereafter the Secretary shall submit 
lo Congress an annual report together with such 
recommendations as the Secretary deems neces­
sary on (I) the latest annual inventory of Sl.de 
systems of penalties required by subsection (a) of 

this section; (2 ) iltc latest annual Inventory nf 
State systems for the issuance nf special permits 
required by subsection (h) nr this section; ( J |  the 
annual ccrlineatimi submitted by c.icli Slate re­
quired by section 141(b) of lilli- 2 1 ,  United Slates 
Code [sulisec. (b) of lilts section)."

I-cgislallve History. For legislative history and 
purpose of I’ ub.L. 9 J - 6 4 J . see 1974 U .S. Code 
Cong, and A d m . News, p. 80) I. See, also. I’ub I.. 
9 5 - 5 9 9 , 1978 U .S . Code Cong, ami A d m . News, 
p. 6 575; I’ ub.l.. 9 7 -4 24 . 1982 U .S. Code Cong, 
uud A d m . News. p. 1639 .

Code of Federal Rcgululluns

Size and weight, sec 2 1  CI-'K 6 57.1.
Speed limits, see 2 3  C F K  659.1.

§ M2. Public transportation  -

(n ) ( l)  To encourage the development, improvement, anil use of public mass 
transportation system s operating motor vehicles (oilier than on rail) on Federal-aid 
highways for the transportation of passengers (hereafter in litis section referred to 
as “buses”), so as to increase the traffic capacity of the Federal-aid systems for the 
movement of persons, the Secretary may approve as a project on any Federal-aid 
system the construction of exclusive or preferential high occupancy vehicle lanes, 
highway traffic control devices, lius passenger loading areas and facilities (including 
shelters), and fringe and transportation corridor parking facilities to serve high 
occupancy vehicle anti public mass transportation passengers, and stints apportioned 
under section 104(1)) o f this title shall be available lo finance the cost o f projects 
under this paragraph. If fees are charged for the use of any parking facility 
constructed under this section, the rate  thereof shall not be in excess of that 
required for maintenance and operation of the facility and I he cost of providing 
shuttle service to and from the facility (including compensation lo at.y person for 
operating the facility ami for providing such shuttle service).

(2) In addition to the projects under paragraph (1), the Secretary may, beginning 
witli the fiscal year ending June 30, l!)7.r>, approve as a project on the Federal-aid 
urban system, for payment from sums apportioned under section 104(b) ((>) of this 
title, the purchase of buses, and, beginning with the fiscal year ending June 30, 1070, 
approve as a project on the Federal-aid urban system, for payment from sums 
apportioned under section 104(h) (0) of litis lille, (lie construction, reconstruction, ami 
improvement of fixed rail facilities, including (be purchase of rolling stock for fixi-il 
rail, except th a t not more than $200,000,000 o f all stuns apportioned for the fiscal 
year ending June 30, 107a, under section 104(h) ((!) shall be available for tiie payment 
of tbe Fetleral share of projects for the purchase of buses.
• (Ii) Sums apportioned in accordance with paragraph (Ii) of subsection (It) of section 
104 of this title shall be available to finance the Federal share of projeels for 
exclusive or preferential high occupancy vehicle, truck, and emergency vehicle 
routes or lanes. Routes constructed under litis subsection shall not be subject to the 
third sentence of section 100(1)) of this title.

(c) Whenever responsible local officials of au urbanized area notify the Slate 
highway departm ent that, in lieu of a highway project the Federal share of which is 
to he paid from funds apportioned under section 104(1)) (ti) o f this title for the fiscal 
years ending June 30, 1974, and June 30, 1075, llioir needs require it nonhighway 
public mass transit project involving the construction of fixed rail facilities, or the 
purchase nf passenger equipment, including rolling stock for any mode of mass 
transit, or huth. and the S late highway departm ent determines that such public mass 
transit project is in accordance with the-planning process under section 134 of this 
title and is entitled to priority under such planning process, such public mass transit 
project shall be submitted for approval to the Secretary. Approval of llie plans, 
specifications, ami estim ates for such project by tin* Secretary shall lie deemed a
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P r o p o s e d  A m e n d m e n t  t o  S B  114 - ". . . r e l a t i n g  t o  t h e  r e g i s t r a ­
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O n  l i n e  14, p a g e  1 a f t e r  t h e  w o r d  " c h a p t e r "  d e l e t e  t h e  

d e l e t e  a l l  l a n g u a g e  o n  l i n e  15, p a g e  1; a n d  o n  l i n e  16, p a g e  

. ' 1 d e l e t e  t h e  l a n g u a g e  " r e q u i r e d  u n d e r  A S  42,"

L
P R O P > O ^ E : p >


