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S e n a t e  C o m m i t t e e  

o n  

T r a n s p o r t a t i o n

To: J i m  Ayers, Special A s s i s t a n t

D e p a r t m e n t  o* Fish & Game

From: Joh n  Manly, C o m m i t t e e Aid e

S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

Date: F e b r u a r y  9, 1985

Re: SB 49 - Kantishna Road F e a s i b i l i t y  S t u d y

As y o u r  d e p a r t m e t  is c h a r g e d  w ith the m a n a g e m e n t  o f  fish and 

w i l d l i f e  t h r o u g h o u t  Alaska, w e  t h o u g h t  it a p p r o p r i a t e  to ask for y o u r  

views on the a t tached legislation.

It is our intention wit h  this bill to s t u d y  t h re e  a l t e r n a t e  routes 

fro m the Parks H i g h w a y  into the W o n d e r  Lake area, w ith the e x p r e s s  

p u r p o se  o f  r elieving the s t e a d i l y - g r o w i n g  p r e s s u r e  on the M c K i n l e y  Park 

Road. Included in the study, along w i t h  the d e t e r m i n a t i o n  o f  the actual 

physical v i a b i l i t y  of  each route, will be d i s c u s s i o n s  wi t h  pu b l i c 

off ic i a l s  in e f f e c t e d  federal a g e nc i e s  to d e t e r m i n e  the r e a l i t y  o f  

p u t t i n g  a road in through the park.

A t t a c h e d  y o u  will find a c o p y  of the bill, a m a p  s h o w i n g  the 

a l t e r n a t e  routes, and a proposal for the s tu d y  f r o m  a Fai r b a n k s  

e n g i n e e r i n g  firm. The ext e n s i o n  into K a n t i s h n a  has been i d e n t i f i e d  by 

the F a irbanks C h a m b e r  o f  C om m e r c e  as a t r a n s p o r t a t i o n  p r i o r i t y,  and has 

been listed by D O T / P F  as a h i g h l y  v i a b l e  I n t e r i o r  road e xtension.

A l t h o u g h  w e  realize yo u  ca nn o t  e n d o r s e  a p p r o p r i a t i o n s  o u t s i d e  the 

G o v e r n o r ' s  p r o posed budget, we  w o u l d a p p r e c i a t e  a b r i e f  s t a t e m e n t  o f  the 

i mpact a road of the type p r o p o s e d  her e  w o u l d  l i k e l y  hav e  on the 

w i l d l i f e  inhab i t i ng  the area behind M c K i n l e y  Park.

T h a n k y o u  for y o u r  prompt a t t e n t i o n  to this request. If y o u  need 

f u r t h e r  information, please c o n t a c t  Jo h n  M a n l y  at the a b o v e  number.



As y o u r  a s s o c i a t i o n  is q u i t e  i nt e r e s t e d  w i t h  the t o u r i s t  i n d u s t r y  

in A l a sk a ,  we  t h o u g h t  it a p p r o p r i a t e  to ask fo r  y o u r  v i e w s  on the 

a t t a c h e d  legislation.

It is o u r  i n t e n t i o n  w i t h  this bill to s t u d y  t h r e e  a l t e r n a t e  ro u t e s  

fro m the Parks H i g h w a y  into the W o n d e r  Lak e  a rea, w i t h  the e x p r e s s  

p u r p o s e  o f  r e l i e v i n g  the s t e a d i l y - g r o w i n g  p r e s s u r e  on the M c K i n l e y  P a r k  

Road. I n c l ud e d  in the st u dy ,  a l o n g  w i t h  the d e t e r m i n a t i o n  o f  th e  actual 

physical v i a b i l i t y  o f  each route, will be d i s c u s s i o n s  w i t h  p u b l i c  

o f f i c i a l s  in e f f e c t e d  federal a g e n c i e s  to d e t e r m i n e  the r e a l i t y  o f  

p u t t i n g  a road in t h r o u g h  th e park.

A t t a c h e d  y o u  will find a c o p y  o f  the bill, an d  a p r o p o s a l  f o r  the 

s t u d y f r o m  a Fai r b a n k s e n g i n e e r i n g  firm. T h e  e x t e n s i o n  int o  K a n t i s h n a  

has been i d e nt i f i e d  by the F a i r b a n k s  C h a m b e r  o f  C o m m e r c e  as a 

t r a n s p o r t a t i o n  pri o r i ty ,  and has been li s t e d  b y  th e  A l a s k a  D e p a r t m e n t  o f  

T r a n s p o r t a t i o n / P u b l i c  F a c i l i t i e s  as a h i g h l y  v i a b l e  I n t e r i o r  road 

ex tension.

S e n a t e  C o m m i t t e e  

o n

m e m o r a n d u m  T r a n s p o r t a t i o n

To: J e r a l y n  Cox

A l a s k a  V i s i t o r ' s  A s s o c i a t i o n

From: S e n a t o r  J a c k  C o g h i l l ,  C h a i r m a n

S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  

B l s k e  Call, C o m m i t t e e  S e c r e t a r y

Date: F e b r u a r y  11, 1985

Re: SB 49 - K a n t i s h n a  R o a d  F e a s i b i l i t y  S t u d y

S E N A T O R

I). “ JACK” c o c i m . i .  
Clutirmun

$ln£lui g>tatc Hcgisilaturc

Jan Falks— Vice Chairman 
Senator Milch Ahnotl 
Senator Paul Fischer 
Senator Joe Joscphsnn

T h a n k  y o u  f o r  y o u r  p r o m p t  a t t e n t i o n  r e g a r d i n g  t his m a t t e r .  If y o u  

need f u r t h e r  info rm a t i o n ,  p l e a s e  c o n t a c t  B l a k e  Call a t  the a b o v e  number.
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PROJECT DESCRIPTION

The K a n t i s h n a  a c c e s s  c o n s i s t s  of a ro a d  n o r th  of t h e  A la sk a  Range 

t h a i  c o n n e c t s  the  P a r k s  Highway with the  K a n t i s h n a  a r e a  a n d  the  

w e s t e r n  end  of t h e  Denali  N a t iona l  P a rk  Road. There  a r e  a n y  num ber  

of p o s s i b l e  a l ig n m e n ts  b u t  a l l  can  be c a t e g o r i z e d  in to  t h r e e  b a s i c  

r o u t e s  t h i s  r o a d  cou ld  t a k e :

1. a l o n g  th e  o ld  Stampede Road then  t h r o ” gh the  fo o th i l l s  to 

K a n t i s h n a ;

2. a l o n g  th e  o ld  Sled Road to  K an t i sh n a ;

3.  t h r o u g h  the  Nenana A g r i c u l t u r a l  Area to the  K a n t i sh n a  River  

t h e n  up  the  K a n t i sh n a  River to K a n t i sh n a .

T r a f f i c  p r o j e c t io n s  for t h i s  r o a d  a r e  e s t im a te d  a t  5 ,000 v e h ic l e s  p e r  

d a y  d u r i n g  the  summer m onths .  This  s u g g e s t s  a h ig h  s t a n d a r d ,  p a v e d  

h i g h w a y  c o n s i s t i n g  of a 40 foot top with  c u r v e s  of f ive  d e g r e e s  (5°) 

o r  l e s s .  The h ig h w a y  -should  be c o n s id e re d  for a scen ic  h i g h w a y  

c l a s s i f i c a t i o n .

The m a p  on the  fo llowing  p a g e  shows the  Denal i  N a t iona l  P a r k  a n d  

th e  l o c a t i o n  of th e  th r e e  b a s i c  ro u te s .

PROJECT JUSTIFICATION

Tourism

Mt. McKinley is  A l a s k a ' s  n um ber  one t o u r i s t  a t t r a c t i o n ,  a n d  to u r i sm  

is  A l a s k a ' s  second l a r g e s t  i n d u s t r y  a n d  g row ing  a t  t e n  p e r c e n t  (10%) 

a n n u a l l y .  Even though  Mt. McKinley is  A l a s k a ' s  most p o p u l a r  a t t r a c ­

t i o n ,  m a n y  t o u r i s t s  h a v e  d i s a p p o i n t i n g  v iew ing  e x p e r i e n c e s  u s i n g  the  

e x i s t i n g  N a t io n a l  P a r k  Serv ice  s h u t t l e  b u s  sy s te m .  P a r k  o f f i c i a l s  

e s t i m a t e  t h a t  ov e r  f i f ty  p e r c e n t  (50%) of v i s i t o r s  f a i l  to ge t  a g l im pse  

of th e  m o u n ta in .  This  is  b e c a u s e  of the  poor w e a t h e r  t h a t  is  often 

e n c o u n t e r e d  n e a r  the  m o u n ta in  coup led  w i th  on ly  a l im i ted  v iew ing  

t im e. The  s h u t t l e  b u s  r e q u i r e s  a minimum t h r e e  h o u r  r i d e  to the



BASIC ROUTES
1. S t ampede  T r a i l  

2. S led Route 
3. A g r i c u l t u r a l  Area Route



premium v ie w in g  a r e a  a n d  a s im i l a r  r i d e  b a c k  to the  P a r k  h o te l .  I t  
h a s  been  n e c e s s a r y  to s e v e re ly  r e s t r i c t  t r a f f i c  on th e  e x i s t i n g  P a r k  

r o a d  for s a f e t y  r e a s o n s  a n d  to r e t a i n  a t  l e a s t  some w i ld l i f e  v iew ing  

o p p o r t u n i t i e s .

I t  s h o u ld  be  reco g n ized  t h a t  A l a s k a ' s  t o u r i s t  i n d u s t r y  r e c e iv e s  the  

b r u n t  of c r i t i c i s m  from d i s a p p o i n t e d  v i s i t o r s  in s p i t e  of th e  f a c t  t h a t  

t h e  S ta te  of A la sk a  h a s  a b s o l u t e l y  no c o n t ro l  ove r  N a t io n a l  P a r k  

a c t i v i t i e s  a n d  p o l i c i e s .  With tou r i sm  g r o w i n g ,  the  p rob lem  w i l l  ge t  

much worse  v e r y  q u i c k l y .

The s u b j e c t  p ro je c t  w i l l  r e s o lv e  a l l  th e se  i s s u e s  a s  wel l  a s  p ro v id e  

the  c a t a l y s t  a n d  o p p o r t u n i t y  for the  p r i v a t e  sec to r  to meet the  

g r o w in g  need  for more ho te l  sp ace  a n d  t o u r i s t  f a c i l i t i e s .  The Kan­

t i s h n a  Highway would  p r o v i d e  good a cc e ss  to th e  h i s t o r i c a l  K a n t i sh n a  

m in in g  a r e a  w here  a  nu m b er  of p a t e n t e d  m in ing  c la im s  e x i s t .  These  

c l a im s  a r e  p r i v a t e  p r o p e r t y  in  e v e r y  sen se  of the  word  a n d  'can be 

u s e d  b y  th e  p r i v a t e  sec to r  for l o c a t i n g  h o te l s  a n d  o t h e r  t o u r i s t  

f a c i l i t i e s — many w i th  e x c e l l e n t  v iews of Mt. McKinley.  T o u r i s t s  s t a y i n g  

a t  t h e s e  f a c i l i t i e s  would  h a v e  a  much b e t t e r  c h a n c e  of o b s e r v in g  the  

m o u n t a i n  s ince  t h e i r  t ime a t  t h e se  f a c i l i t i e s  would  be n e a r l y  u n ­

l i m i t e d .  In  a d d i t i o n ,  the  e x i s t i n g  P a r k  r o a d  cou ld  be r e s t r i c t e d  for

use  a s  a w i ld l i f e  t o u r  r o a d  e n h a n c in g  t h i s  a s p e c t  of Denal i  N a t iona l  

P a r k .

Min ing

Mining  is  a n  im p o r t a n t  i n d u s t r y  in  the  K a n t i s h n a  a r e a .  Th is  is  t r u e  

now a s  wel l  a s  h i s t o r i c a l l y ,  an d  i t  is  documented  b y  the  f a c t  t h a t

t h e r e  a r e  numerous  f e d e r a l l y  p a t e n t e d  m in ing  c la im s  in  the  K a n t i sh n a

a r e a .  Along w i th  g o ld ,  t u n g s t e n  occu rs  in  commerc ial  s ize  d e p o s i t s .

P r o s p e c t in g  u n d e r  the  d i r e c t i o n  of the  N a t io n a l  P a r k  Serv ice  in 1983 

a n d  1984 conf i rm ed  th e  im por tance  of t h i s  m i n e r a l i z e d  a r e a  to m in in g .

At t h e  p r e s e n t  t ime, s u r f a c e  a ccess  to the  K a n t i s h n a  a r e a  i s  l im i ted



to th e  N a t iona l  P a r k  Serv ice  Road to Wonder Lake .  Because  of the

o v e ru s e  t h i s  ro a d  re c e iv e s  from to u r  b u s e s ,  s h u t t l e  b u s e s  a n d  a 

l im i t ed  num ber  of p r i v a t e  v e h i c l e s ,  the  P a r k  Serv ice  h a s  found  it 

n e c e s s a r y  to r e s t r i c t  m in ing  t r a f f i c  to the  t imes of d a y  when o th e r  

t r a f f i c  is the  l i g h t e s t .  T h i s  s i t u a t i o n  w i l l  not improve  u n t i l  t h e r e  is 

a  m a jo r  improvement of t h e  e x i s t i n g  P a rk  r o a d  or  u n t i l  an  a l t e r n a t i v e  

a c c e s s  is  c o n s t r u c t e d .  The I n t e r i o r  A la ska  T r a n s p o r t a t i o n  S tudy  p r o ­

j e c ted  50 v e h ic l e s  p e r  d a y  would  be g e n e r a t e d  b y  the  m in ing

i n d u s t r y .  Most of t h e se  v e h ic l e s  would  be t r u c k s  h a u l i n g  o re  or 

s u p p l i e s .  C u r r e n t  r e s t r i c t i o n s  imposed by  the  P a r k  Serv ice  a r e  s ev e re  

enough  to d i s c o u r a g e  m a jo r  m in in g  e f fo r t s .  The p ro p o se d  h ig h w a y  

would  not on ly  r e s o lv e  t h i s  c o n f l i c t  in  t r a f f i c  b u t  would  a c c e s s  the  

a r e a  w i th  a  modern  h i g h w a y  which  would f u r t h e r  e n c o u r a g e  m in ing

developm ent .

As no ted  be fo re ,  t h e s e  m in in g  c la im s  cou ld  be u sed  for s i t i n g  hote ls

a n d  o th e r  v i s i t o r  f a c i l i t i e s  c r e a t i n g  a n  o p p o r t u n i t y  for  the  p r i v a t e  

Sector in  the  to u r i sm  i n d u s t r y .

Mt. McKinley

Mt. McKinley is  A l a s k a ' s  c rown jewel  a n d  ou r  H r t h r i g h t .  Since 

s t a t e h o o d ,  a cce ss  h a s  been  u n d e r  the  d i r e c t  c o n t ro l  of th e  f e d e r a l  

g o v e rn m en t .  C o n g re s s io n a l  a c t io n  h a s  i n c r e a s e d  t h i s  c o n t ro l  th r o u g h  

N a t io n a l  I n t e r e s t  L a n u s .  In  s p i t e  of the  im por tance  of Mt. McKinley to 

o u r  t o u r i s t  i n d u s t r y ,  the  f e d e r a l  gove rnm en t  h a s  made l i t t l e ,  i f  a n y ,  

e f fo r t  to make t h a t  a t t r a c t i o n  more a c c e s s ib l e  or  c o n v e n ie n t .  T h i s  a

se r io u s  in d ic tm en t  when one c o n s id e r s  the  h i s t o r i c a l  an d  p ro je c te d  

g row th  a n d  im p o r tan c e  of ou r  t o u r i s t  i n d u s t r y .

The p ro p o sed  h ig h w a y  would  a llow o u r  S ta te  to s h a r e  in  this- n a t u r a l

r e s o u rc e .  I t  would  a l so  a llow the  f e d e r a l  gove rnm en t  to e n h an c e  

w i ld l i f e  v iew ing  a lo n g  the  e x i s t i n g  P a r k  ro a d  th u s  e m p h a s i z in g  the  

o r i g i n a l  P a r k  m a n d a t e ,  t h a t  of p e r s e r v i n g  w i ld l i f e .  T h i s  cou ld  occur  

b y  c o n f in in g  deve lopm ent  to the  m in ing  a r e a s  which  h a v e  a l r e a d y



e x p e r i e n c e d  the  touch  of man a n d  r e s e r v e  th e  e x i s t i n g  P a r k  r o a d  for 

w i ld l i f e  v ie w in g .

A g r i c u l t u r a l

The f u r t h e r e s t  n o r th  of th e  b a s i c  r o u t e s  shown on the  a t t a c h e d  map

would  b e n e f i t  the  a g r i c u l t u r a l  i n d u s t r y  a s  w e l l  a s  to u r i sm  a n d

m in in g .  This  rou te  p r o v i d e s  a c c e s s  to the  N e n a n a - T o t c h a k e t  A g r i c u l ­

t u r a l  Area a l r e a d y  i d e n t i f i e d  a s  p r im e  a g r i c u l t u r a l  l a n d .  I t  shou ld  

be n o te d  t h a t  acce ss  in to  t h i s  a r e a  h a s  been  p l a n n e d  a n d  d e s i g n e d .

Access Ex tens ion

Both the  T a n a n a  V a l ley  Development P l a n  a n d  t h e  I n t e r i o r  A la ska  

T r a n s p o r t a t i o n  S tudy  document  t h a t  a c c e s s  i n to  th e  K a n t i s h n a  a r e a  is 

econom ica l ly  j u s t i f i e d .  In  th e  f u t u r e ,  th e  a c c e s s  n e e d s  of t h e  McGrath 

a r e a  m ay  r e s u l t  in  e x t e n d i n g  t h i s  h i g h w a y  in  t h a t  d i r e c t i o n .  All long  

r a n g e  t r a n s p o r t a t i o n  p l a n s  for A la s k a  h a v e  shown th e  P a r k s  Highway 

- ’ McGrath a s  a s e r v i c e  t r a n s p o r t a t i o n  c o r r i d o r .  While t h e  c o n s t r u c t i o n  

of a  h i g h w a y  to K a n t i s h n a  w i l l  not g u a r a n t e e  such  an  e x t e n s i o n ,  it

does p r o v i d e  for th e  p o s s i b i l i t y  w h ; n  a n d  if  t h e  n e e d  is  t h e r e .

ALTERNATIVES

The a l t e r n a t i v e s  to a n o r t h e r n  Access in to  the  K a n t i s h n a  a r e a  a r e

l im i ted  to:

1. do n o th in g ;

2. u p g r a d e  the  e x i s t i n g  P a r k  r o a d ;

3.  p r o v id e  t o u r i s t  f a c i l i t i e s  on the  sou th  f l a n k  of t h e  A la s k a  Range. 

All a r e  d i s c u s s e d  b r i e f l y  in  the  fo l lowing  p a r a g r a p h s .

Do Noth ing

This  is  not a v i a b l e  a l t e r n a t i v e .  I t  is  m en t ioned  to show t h a t  i t  h a s  

been  c o n s id e r e d .  The P a r k  Serv ice  c a n n o t  accommodate  the  e x i s t i n g  

v i s i t o r  dem and ,  a n d  t h i s  dem and  is  g ro w in g  b y  ten  p e r c e n t  (10%) pe r



y e a r .  A la sk a  h a s  a v i t a l  i n t e r e s t  in a s s u r i n g  t h a t  t h i s  g ro w in g  

d e m an d  is met b e c a u s e  i t  e f fec ts  the  r e p u t a t i o n  of o u r  t o u r i s t  

i n d u s t r y .

U p g r a d in g  the  E x i s t in g  P a r k  Road

U p g r a d i n g  the  ex is t )  .g P a r k  r o a d  to Wonder Lake h a s  s e v e r a l  

s i g n i f i c a n t  d i s a d v a n t a g e s .  F i r s t ,  the  e x i s t i n g  r o a d  t r a v e r e s e  th r o u g h  

r u g g e d  m ounta inous  t e r r a i n ,  a n d  it would be  e x p e n s iv e  to a c h i e v e  

r e a s o n a b l e  s t a n d a r d s  to accommodate  i n c r e a s e d  t r a f f i c .  Second, the  

e x i s t i n g  ro a d  b i s e c t s  th e  most r e s t r i c t i v e  P a r k  use  l a n d s ,  so d e s i g ­

n a t e d  to p ro te c t  the  w i l d e r n e s s  e n v i ro n m e n t .  An u p g r a d e d  ro a d  would  

compromise  t h i s  s i t u a t i o n  a n d  f u r t h e r  d e g r a d e  th e  w i ld l i f e  e x p e r i e n c e  

now e n joyed  b y  v i s i t o r s .  T h i r d ,  u n le s s  t r a v e l  r e s t r i c t i o n s  were  

r e l a x e d ,  the  v i s i t o r s '  e x p e r i e n c e  would be much the  same a s  i t  i s  

now. There  would be on ly  l im i ted  o p p o r t u n i t y  to r e m a in  a t  v a n t a g e  

p o i n t s  to see the  m o u n ta in .  There  would be no o p p o r t u n i t y  to c r e a t e  

loop r o u te s  o r  en h an ce  w i ld l i f e  v ie w in g .  F o u r th ,  m in ing  a c t i v i t i e s  

w ou ld  l i k e l y  rem a in  r e s t r i c t i v e .  The re  would be l i t t l e  o p p o r t u n i t y  or 

i n c e n t i v e  for the  p r i v a t e  e n t r e p r e n e u r  to deve lop  v i s i t o r  f a c i l i t i e s .

P r o v id e  T o u r i s t  F a c i l i t i e s  on t h e  South F la n k  of t h e  A la sk a  Range 

Such a f a c i l i t y  h a s  some obv ious  d r a w b a c k s .  F i r s t ,  i t  would  be  an  

a d d i t i o n a l  t o u r i s t  f a c i l i t y  a n d  not a s u b s t i t u t e  of th e  e x i s t i n g  r o a d .  

A l a s k a n  v i s i t o r s  a r e  m a k in g  a  m ajor  v a c a t i o n .  In  many i n s t a n c e s ,  i t  

w i l l  be  the  major v a c a t i o n  of t h e i r  l i fe  t ime. I f  t h e r e  a r e  two 

d i f f e r e n t  t o u r i s t ' s  e x p e r i e n c e s  to be  h a d ,  th e y  w i l l  w an t  to e x p e r ie n c e  

bo th  of them.  T hus ,  a south  f l a n k e d  v i s i t o r  f a c i l i t y  w i l l  not 

s i g n i f i c a n t l y  reduce  the  dem and  on the  e x i s t i n g  P a r k  r o a d ;  how ever ,  

i t  may make the  P a r k  Serv ice  feel  le s s  o b l i g a t e d  to meet th o ses  

d e m a n d s .  Second, the  c l im a te  on the  south  s ide  of th e  A la sk a  Range 

i s  w e t t e r  t h a n  t h a t  on th e  n o r t h .  C o n se q u e n t ly ,  the  v iew ing  o p p o r t u n i ­

t i e s  a r e  r e d u c e d  on t h a t  s ide  of th e  r a n g e .  A n o r t h e r n  f a c i l i t y  h a s  a 

d i s t i n c t  a d v a n t a g e  in t h i s  r e g a r d .  T h i r d ,  a f a c i l i t y  on the  south  s ide  

co u ld  not be l in k e d  w ith  the  e x i s t i n g  P a r k  r o a d  th u s  p r e c l u d i n g  a n y



o p p o r t u n i t y  for loop ing  or  r e s t i c t i o n  of t h e  e x i s t i n g  ro a d  for w i ld l i f e  

v i e w in g .  F o u r th ,  b e c a u s e  of th e  more r u g g e d  t e r r a i n  on the  sou th  

s id e ,  bo th  c a p i t a l  a n d  m a in te n a n c e  cos ts  would  be  i n c r e a s e d .  F i f t h ,  

t h e r e  would  be no o p p o r t u n i t y  for the  p r i v a t e  e n t r e p r e n e u r  to d eve lop  

t o u r i s t  f a c i l i t i e s  e x ce p t  a s  c o n c e s s io n n a i r e .

In  c o n t r a s t ,  the  n o r t h e r n  a cc e ss  p ro v id e s  for  a l l  of t h e se  t h i n g s  a n d  

c r e a t e s  a r o a d w a y  system t h a t  b e s t  s e r v e s  t h e  p u b l i c  a n d  is  the  most 

economica l  to a c h i e v e .

NECESSARY ACTION

Both the  I n t e r i o r  A la s k a  T r a n s p o r t a t i o n  S tudy  a n d  th e  T a n a n a  Val ley  

Development P l a n ,  bo th  S ta te  fu n d e d  p l a n n i n g  s t u d i e s ,  r e c o g n iz e d  the  

v a l u e  a n d  f e a s b i l i t y  of t h e  K a n t i sh n a  a c c e s s  h i g h w a y .  The n e x t  s tep  

is  the  loca t ion  p h a s e  w h ich  c o n s i s t s  of a  lo c a t io n  s t u d y  r e p o r t ,  

e n v i r o n m e n ta l  im pac t  s t a t e m e n t  an d  a  p u b l i c  invo lvem en t  p l a n .  Upon 

comple t ion  of t h i s  p h a s e ,  the  S ta te  would  h a v e  a n  a p p r o v e d  a l i g n m e n t  

for t h i s  h i g h w a y  a n d  would  be  r e a d y  to e n t e r  th e  n e x t  p ro je c t  p h a s e ,  

t h a t  of p r o je c t  d e s i g n .  The cos t  of t h i s  p h a s e  is  e s t i m a t e d  a t  $500,000.

PROJECT SCHEDULING

There  is  some u r g e n c y  to fu n d  t h i s  p r o je c t  t h i s  s e s s i o n .  This  u r g e n c y  

stems from t h e  f ac t  t h a t  th e  t o u r i s t  dem and  i s  e x c e e d in g  the  c a p a c i t y  

of th e  P a r k  ro a d  r e s u l t i n g  in  u n s a f e  o p e r a t i o n s  a n d  d i s s a t i s f i e d  

v i s i t o r s .  The P a r k  Serv ice  is  o b l i g a t e d  to do so m eth in g .  I f  i t  a d o p t s  

a sh o r t  te rm s o lu t io n ,  the  K a n t i sh n a  a c c e s s  op t ion  may be fo rec lo sed .  

Both th e  S ta te  of A la sk a  a n d  o u r  t o u r i s t  i n d u s t r y  would  be g r e a t l y  

compromised i f  t h a t  were  to h a p p e n .  The c u r r e n t  f e d e r a l  a d m i n i s t r a ­

t ion  is  more a t t u n e d  to im proved  access  t h a n  h a s  been  p a s t  a d m in i s ­

t r a t i o n s .  There  is  no w ay  of knowing th e  p o s i t i o n  of f u t u r e  a d m i n i s ­

t r a t i o n s .  The A la s k a n  C o n g r e s s io n a l  D e lega t ion  is  v e r y  co n ce rn e d  o v e r  

the  s i t u a t i o n  c r e a t e d  by  th e  e x i s t i n g  P a r k  r o a d .  All a r e  look ing  for



Funds  a v a i l a b l e  fo r  c a p i t a l  improvements  w i th in  the  S ta te  a r e  s h r i n k ­

i n g .  I f  t h e  f e d e r a l  g o v e rn m en t  c a n  a g r e e  t h a t  the  n o t h e r n  a c c e s s  

ro u te  p r o v id e s  the  b e s t  so lu t ion  to these  p ro b le m s ,  t h e r e  s h o u ld  be 

o p p o r t u n i t y  for s i g n i f i c a n t  f e d e r a l  fu n d in g  p a r t i c i p a t i o n  w i th o u t  e f fec t ­

i n g  o u r  r e g u l a r  f e d e r a l  h i g h w a y  r e s o u r c e s .

I f  a c c e ss  is  not p r o v i d e d  in to  th e  K a n t i s h n a  a r e a ,  m in in g  m ay  not 

d e v e lo p ,  r e s u l t i n g  in  the  P a r k  Serv ice  e v e n t u a l l y  b u y i n g  th e se  

p a t e n t e d  c la im s  up  a n d  f o r e v e r  fo rec lo s in g  on the  p o s s i b i l i t y  of the  

S ta te  a n d  the  p r i v a t e  s ec to r  to s h a r e  the  b e n e f i t s  b r o u g h t  on b y  the  

h i g h e s t  m o u n ta in  in  North America .

a solution to this problem.
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§ 1 2 .2 5 .1 6 0  C o d e  o f  C r i m i n a l  P r o c e d u r e  § 1 2 .2 5 .1 8 0

S ec . 12.25.160. A r r e s t  d e f in e d . A rres t is  th e  ta k in g  of a  person 
in to  custody in  o rder th a t  th e  person m ay be he ld  to  an sw er for th e  
com m ission o f a  crim e. (§ 2.01 ch 34 SLA 1962)

N O T E S  T O  D E C IS IO N S

A r r e s t  f o r  s p e e d y  t r ia l  p u rp o s e s . —  D r a w n  g u n s  a n d  h a n d c u f f in g  do not
"A rrest,” as used in  C rim . R. 45(c)(1), necessarily tu rn  stop in to  arrest. H ow ard 
w hich provides for a 120-day speedy tr ia l v. State, C t. A pp. Op. N o. 260 (F ile  Nos.

period, m u s t be defined in  co nform ity w ith  6027, 6123), 664 P.2d 603 (1983).
th e  sta tu to ry d e fin itio n  o f an  arrest. G .D . L a w f u l  s to p s  a n d  c u s to d ia l a rre s t 
v. S tate, C t. App. Op. N o. 374 (F ile  No. d is t in g u is h e d . —  See H ow ard v. State,
7724), P.2d (1984). Ct. App. Op. N o. 260 (F ile  Nos. 6027,

D efen d an t was n o t arrested on th e  date 6123), 664 P.2J 603 (1983).
o fth e c h ild -in -n e e d -o f-a id  hearing, and the A p p lie d  in  Goss v. S tate, Sup. C t. Op.
120-day speedy tr ia l period did  n ot begi.. No. 193 (F ile  No. 235), 390 P.2d 220, cert,
to ru n  u n t il  he was served w ith  a copy o f denied, 379 U .S. 859, 85 S. Ct. 118, 13
the in fo rm a tio n  charging h im  w ith  sexual L .Ed.2d 62 (1964); A ld rid g e  v. State, Sup.
assau lt in  th e  firs t degree and C t. Op. N o. 1971 (F ile  N o. 3413), 602 ?.2d
c o n trib u tin g  to the delinquency o f a m inor. 798 (1979); M a y n a rd  v. S tate, C t. A pp. Op.
G .D . v. S tate, Ct. App. Op. No. 374 (F ile  No. 136 (F ile  N o. 5501), 652 P.2d 489
No. 7724), P.2d (1984). (1982).

S ec . 12.25.180. W h en  p e a c e  o ff ic e r  m a y  is s u e  c i ta t io n  o r  ta k e  
p e r s o n  b e fo re  th e  c o u r t ,  (a) W hen a person is stopped  or contacted  
by a  peace officer for th e  com m ission of a  m isdem eanor o r th e  v io lation  
of a  m un icipal ord inance, th e  person m ay, in  th e  d iscre tion  o f th e  
con tac ting  peace officer, be issued a  c ita tio n  in s tead  of being  ta k e n  
before a  ju d g e  o r m ag is tra te  u n d er AS 12.25.150, u n less

(1) th e  person  does no t fu rn ish  satisfac to ry  evidence of iden tity ;
(2) th e  con tac ting  officer has reasonab le  an d  probable cause to 

believe th e  person  is a  d anger to se lf or o thers;
(3) th e  crim e for w hich  th e  person is con tac ted  is one involving 

violence or h a rm  to an o th e r person or to  p roperty ; or
(4) th e  person  ask s to  be tak en  before a  ju d g e  or m a g is tra te  u n d er 

AS ? J.25.150.
(b) W hen a  person  is  stopped or contacted  by a  peace officer for th e  

com m issi n  of an  in fraction  or a  vio lation, th e  person  sh a ll be issued 
a  c ita tio n  in s tead  of being  tak en  before a  ju d g e  or m a g is tra te  u n d er AS 
12.25.150, un less

(1) th e  person  does no t fu rn ish  satisfacto ry  evidence o f id en tity ; or
(2) th e  person refuses to  accept th e  c ita tio n  or to  g ive a w ritten  

prom ise to ap p e a r as provided for u n d er AS 12.25.190(c). (§ 1 ch 31 
SLA 1973; am  § 19 ch 127 SLA 1974; am  § 3 ch 144 SLA 1977; am  § 34 
ch 102 SLA 1980)

E ffe c t  o f  a m e n d m e n ts . —  T h e  1980 
am endm ent designated th e  provisions of 
th is  section as subsection (a), deleted "or 
an infraction" fo llo w in g  "o f a misde­

m eanor” near the b e g in nin g  o f oubsection
(a), and added subsection (b).

L e g is la t iv e  h is to r y  re p o rts . —  For 
report on ch. 31, S L A  1973 (SB 25), see 
1973 Senate J o u rn a l S upp lem en t No. 7, p.
2.
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303 K Street 
Anchorage, Alaska 99501

F e b r u a r y  7, 1985

T he H o n o ra b l e  Jacrv Coghill 

C h a i r m a n

S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  

P ouch V

Juneau, A K  99811

D e a r  S e n a t o r  Coghill:

I am w r i t i n g  to bring to y o u r  a t t e n t i o n  some c o u r t  s y s t e m  concerns 

a r i s i n g  f r o m  Sen a t e  Bill 82, an act r e l a t i n g  to w e i g h t s  and m e a s u r e s ,  w h i c h  

is p r e s e n t l y  b e f o r e  the S e n a t e  T r a n s p o r t a t i o n  Committee.

A m a j o r  conc e r n  is the l e g i s l a t i v e  in t e nt  ab o u t  h o w  v i o l a t i o n s  under 

this act will be h a n d l e d in court. U n d e r  Sect i o n 13 of the bill, an 

a u t h o r i z e d  e m p l o y e e  m a y  issue c i t a t i o n s  f o r  size, w e i g h t ,  or load l i m i t a­

tions and f or  v i o l a t i o n s  of an o v e r w e i g h t  or o v e r s i z e  permit. Proposed 

p a r a g r ap h  4 5. 7 5 . 1 3 0 ( d )  (page 7, lines 16-23) p r o vides t h a t  a c i t a t i o n  ma y  

be d i s p o s e d  of o nly by trial. T h e s e  o f f e n s e s  will be c l a s s i f i e d  as v i o l a­

tions rat h e r  than m i s d e m e a n o r s  (A.S. 4 5 . 7 5 . 3 8 0 ( a ) ;  page 13, lines 6-8) w ith 

an additional fine of fiv e  c ents per  pound f o r each o v e r w e i g h t  pound.

W hen these o f f e n s e s  w e r e  e n f o r c e d  by the D e p a r t m e n t  of Public Safety 

t hey w e r e  i n c luded on the t r af f i c  and m o t o r  v e h i c l e  bail f o r f e i t u r e  s c h e d­

ule a d opt e d  by s u p r e m e court o r d er  u n d e r  the a u t h o r i t y  o f  A.S. 28.05.151. 

T h e s e  o ff enses w e r e  h a n d l e d  like t r a f f i c  tickets. A  pe r s o n  c i t e d  w h o  

w i s h e d  to plead gu i l t y  could do so by w a i v i n g  the p e r s o n' s  right to trial 

a nd m a i l i n g  a bail f o r f e i t u r e  a m o u n t  to the court. The a m o u n t  was set by 

the s u p r e m e  court b a s e d  upon r e c o m m e n d a t i o n s  f r o m  the D e p a r t m e n t  of Public 

S a f e t y  and was s t a n d a r d  for each offense. Persons wh o  w i s h e d  to plead not 

g u i l t y  w e r e  s c h e d ul e d  f o r  a n o n - j u r y  trial, and if f o u n d  g u i l t y  c ould be 

r e q u i r e d  to pay a fin e  no g r e a t e r  than the bail f o r f e i t u r e  amount.

U n d e r  the s c h e m e  p r o p o s e d  in SB 82, all perso n s  c i t e d  w o u l d  be 

r e q u ir e d  to come to c o u r t  to p l e a d  guilty. B e c a u s e  this results in 

additional judicial time h an d l i n g  c o u r t  a p p e a r a n c e s  r at h e r  than additional 

clerical time handl in g  bail f o r f e i t u r e  p a y m e n ts ,  the c o u r t  s y s t e m  suggests
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t h a t  the c o m m i t te e  c o n s i d e r  w h e t h e r  a bail f o r f e i t u r e  p r o c e d u r e  w o u l d  be 

a p p r o p r i a t e  for t hese offenses. I h ave a t t a c h e d  a c opy of l a n g u a g e  w hich 

c o u l d  be i n c o r p o r a t e d  into the bill if the c o m m i t t e e  w i s h e s  to c o n s i d e r  

this approach.

T he bill raises an addit i o na l  q u e s t i o n  a b o u t  l e g i s l a t i v e  intent. The 

A l a s k a  S u p re m e  C ourt has held t h a t  a d e f e n d a n t  is e n t i t l e d  to a j u r y  trial 

and, if indigent, to c o u r t - a p p o i n t e d  counsel a t  p u b l i c  e x p e n s e  if a direct 

p e n a l t y  of  the o f f e n s e  will be i n c a r c e r a t i o n ,  loss o f  a v a l u a b l e  license, 

o r  o ff e n s e s  which, even if i n c a r c e r a t i o n  is no t  p o s s i b l e ,  still c o n n o t e 

criminal content.

A  heavy enouqh fine m i q h t  a l s o  i n d i c a t e  c r i m i n a l i t y .  B a k e r  v. City of 

F a i r b a n k s , 471 P . 2d 38 6  (1970). A d d i t i o n a l l y ,  A.S. 1 1 . 8 1 . 7 0 0 ( b ) (56)

defi n e s  a v i o l at i o n  as a n o n - c r i m i n a l  o f f e n s e  p u n i s h a b l e  o n l y  b y  a f i n e  and 

p r o vides that a person c h a r g e d  w i t h  a v i o l a t i o n  is no t  e n t i t l e d  to a jury 

trial o r  counsel a t  public e x p e ns e .  A l t h o u g h  o f f e n s e s  u n d e r  this bill are 

c l a s s i f i e d  as v i o l a t i o n s ( S ection 26), an a d d i t i o n a l  fine o f  5<£ p e r  pound 

is r e q uired fo r  o v e r w e i g h t  v i o l a t i o n s  (see p a g e  15, lines 7-12). If a 

d e f e n d a n t ' s  vehi c le  is s u b s t a n t i a l l y  o v e r w e i g h t ,  the a d d i t i o na l  f i n e  could 

i n c r e a s e  the total fine to such an e x t e n t  t h a t  it d e n o t e s  c r i mi nality. 

Thus, j u r y  trials and counsel at p u b l i c  e x p e n s e  m a y  be c o n s t i t u t i o n a l l y  

required, a l t h o u g h the bill c l a s s i f i e s  t h e s e  o f f e n s e s  as v io l a t i o n s .  Since 

cases req u i r i n g j u r y  trials m u s t  be p r o c e s s e d  as m i s d e m e a n o r s  b e f o r e  a 

d i s t r i c t  c ourt judge, w h e r e a s  cases w h i c h  do no t  r e q u i r e  a j u r y  trial can 

be pro c e s s e d s i m i l a r l y  to t r a f f i c  i n f r a c t i o n s ,  it w o u l d  be helpful if the 

intent r e garding the a v a i l a b i l i t y  o f  j u r y  t r i a l s  and counsel f o r  these 

o f f e n s e s  could be clarified.

T hank y o u  for this o p p o r t u n i t y  to s u b m i t  c o mments. If I can provide 

f u r t h e r  in f o rm a t i o n  to the c o m m i t t e e ,  pl e a s e  let m e  know.

S i n c e r e l y ,

Karla F o r s y t h e  

General Counsel

cc: A r t h u r  H. Snowden, II

Peter Froehlich 

Lisa Nelson

A t t a c h m e n t

KFrlae
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For m and i s s u a n c e  cf citation, (a) When an a u t h o r i z e d  e m p l o y e e  s tops or 

c o n t a c t s  a person c o n c e r n i n g  a v i olation, the e m p l o y e e  m a y  i s s u e  a c i t a t i o n  

to the person as p r o v i d e d  in A.S. 12.25.180.

(b) The s u p r e me  c ourt shall s p e c i f y  by rule o r  o r d e r  t hose v i o l a t i o n s  that

are a p p r o p r i a t e  fo r  d i s p o s i t i o n  w i t h o u t  c o u r t  a p p e a r a n c e ,  an d  shall e s t a b­

lish a sch edule of bail amounts. The m a x i m u m  bail f o r f e i t u r e  a m o u n t  f o r  an 

of f e n s e  m a y  not ex c ee d  the m a x i m u m  fine s p e c i f i e d  by law f o r t hat offense. 

If the v i o l a t i o n f o r  w h ic h  the c it a t i o n  is issued m a y  be d i s p o s e d  of

w i t h o u t  c ourt a p p e a rance, the issuing e m p l o y e e  shall w r i t e  on the c i t a t i o n

tne a m o u n t  o f  bail f o r f e i t u r e  a p p l i c a b l e  to the violation.

(c) A  person cited for a v i o l a t i on  for w h i c h  a bail f o r f e i t u r e  a m o u n t  has 

been e s t a b l i s h e d  u n d e r  (b) o f  this secti o n  may, w i t h i n  15 day s  a f t e r  the 

dat e o f  the citation, mail or p e r s o n a l l y  d e l i v e r  to the c l e r k  of t h e  c o u r t  

in w h i c h  the citation is filed by the e m p l o y e e

(1) the a m o u n t  of bail i n dicated on the c i t a t i on  f o r  t h a t  o ff ense; 

and

(2) a c opy of the ci t a t i o n  i n dicating that the r ight to an a p p e a r a n c e  

is w a iv e d ,  a plea o f  no c o n t e s t  is e n t e r e d  and the bail is forfe i t e d.

(d) Whe n  bail has been f o r f ei t e d  u n d e r  (c) of this section, a j u d g m e n t  of 

c o n v i c t i o n  shall be entered. F o rfeiture of bail is a c o m p l e t e  s a t i s f a c t i o n  

f o r  the violation. The clerk of the c ourt a c c e p t i n g  the bail f o r f e i t u r e  

shall p r o v i d e the o f f e n d e r  w i t h  a rece ip t  s t a t i n g  that fact.

(e) If the person cited fails to pay the bail f o r f e i t u r e  a m o u n t  e s t a b­

lished u n d e r  (b) of this secti o n  or to a p p e a r  in c o ur t  as r e q u ir e d ,  the 

c i t a t i o n  is c o n s i d e r e d  a summ on s  f o r  a m i sd e m e a n o r .

(f) N o t w i t h s t a n d i n g  o t h e r  provi s i o n s  o f  law, if a person c ited f o r  a 

v i o l a t i o n  for w h ic h  a bail f o r f e i t u r e  am o u n t  has been e s t a b l i s h e d  u n d e r  (b) 

of this section appea r s  in c o u r t  and is f o u n d guilty, the p e n a l t y  t h a t  is 

i mpos e d  fo r  the o f f e n s e  ma y  not exceed the bail f o r f e i t u r e  a m o u n t  f o r  that 

o f f e n s e  e s t a b l i s h e d  u n d er  (b) of this section.



*
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PERMITS II AHG

TO: JOE SWANSON?DIRECTOR

DIVISION OF MEASUREMENT STANDARDS 

C/O DEPARTMENT OF COMMERCE 

TOURISM DIVISION 
JUNEAU? AK

FROM: A.D.THOMPSON?CHIEF

SECTION OF PERMITS &

NEIGH STATIONS 

ANCHORAGE?AK

FY S3

1. NO PERMIT

2. 'ERHIT VIOLATIONS

3. PERMIT CORRECTIONS

:b

f f -  . i f

FY 84 1/2 FY 85

131 227

118 183

202 156

TOTAL #£297 451 566

1. OVERSIZE VEHICLE TRAVELING WITH NC PERMIT.

2. A VIOLATION OF PERMIT CONDITIONS WHICH REQUIRED THE APPROVAL OF 
THE PERMIT OFFICE PRIOR TO CONTINUING TRIP.

3. A VIOLATION OF PERMIT CONDITIONS THAT WHERE A PERMIT CORRECTION 

FORM WAS ISSUED BY A WEIGHT STATION OPERATOR.

#1 REPRESENTS NINE MONTHS O F  FY 83. UNBBlt TO SEPARATE BY TYPE.*

f t K  T O U R I S M  J H U



CSSB 82 ( T r a n s )

OUTLINE FOR I^OOR STATEMENT

M o s t  o f  t h e  b i l l  i s  h o u s e k e e p i n g ,  m a k i n g  g e n d e r  a n d  
g r a m m a t i c a l  c h a n g e s ,  a n d  r e p l a c i n g  " d i r e c t o r "  w i t h  
" c o m m i s s i o n e r "  i n  a  m u l t i t u d e  o f  o c c u r r e n c e s .

S u b s t a n t i v e  c h a n g e  i n  S e c t i o n  1 4 ,  w h i c h  i n  t h e  o r i g i n a l  
a n d  i n  t h e  CS a l l o w s  t h e  d e p a r t m e n t  t o  i s s u e  c i t a t i o n s  f o r  
o v e r s i z e  a n d  o v e r w e i g h t  v i o l a t i o n s .  T h i s  i s  t o  c l o s e  a  
l o o p h o l e  t h a t  h a s  e x i s t e d  s i n c e  1 9 8 2 ,  when t h e  s c a l e  h o u s e s  
w e r e  t r a n s f e r r e d  t o  Commerce f r o m  P u b l i c  S a f e t y .  C u r r e n t l y ,  
d e p a r t m e n t  p e r s o n n e l  c a n  s t o p  a  v i o l a t o r ,  b u t  c a n n o t  i s s u e  a 
c i t a t i o n ,

A d d i t i o n a l l y ,  i n  t h e  CS, a  p r o v i s i o n  h a s  b e e n  m a d e ,  a t  
t h e  r e q u e s t  o f  t h e  C o u r t  S y s t e m ,  t o  a l l o w  f o r  t h e m  t o  
e s t a b l i s h  a  b a i l  f o r f e i t u r e  s c h e d u l e ,  s o  t h a t  n o t  a l l  o f  
t h e s e  v i o l a t i o n s  w i l l  h a v e  t o  come t o  c o u r t .

2n d  s u b s t a n t i v e  c h a n g e  i s  i n  s e c t i o n  2.7, w h e r e  i t  i s  a  
v i o l a t i o n  t o  h i n d e r  o r  o b s t r u c t  c e r t a i n  d e p a r t m e n t  p e r s o n n e l  
i n  t h e i r  p e r f o r m a n c e  o f  d u t i e s ,  t o  v i o l a t e  a n  o v e r s i z e  o r  
o v e r w e i g h t  p e r m i t ,  o r  r e g u l a t i o n .

A d d i t i o n a l l y ,  t h e  o r i g i n a l  b i l l  w o u l d  h a v e  s e t  t h e  f i n e  
f o r  o v e r w e i g h t  v i o l a t i o n s  a t  $300  p l u s  5 c e n t s  a p o u n d ,  a n d  
t h e  c s  p u t s  i t  b a c k  t o  t h e  c u r r e n t  r a t e  o f  5 c e n t s  a  p o u n d .  
T e s t i m o n y  i n d i c a t e d  t h a t  w i t h  t h e  h e a v i e r  f i n e ,  t h e  
v i o l a t i o n  c o u l d  b e  p r o p e l l e d  i n t o  a  h i g h e r  c l a s s  o f  c r i m e  b y  
t h e  c o n s t i t u t i o n .

R e p e a l e r s :

AS 2 8 . 4 0 . 0 5 0 ( e )  i s  t h e  c u r r e n t  5 c e n t s  a  p o u n d  f i n e ,  
w h i c h  i s  p l a c e d  e l s e w h e r e  i n  t h e  s t a t u t e s  b y  t h e  CS.

AS 4 5 . 7 5 . 3 6 0  i s  c u r r e n t  p r o h i b i t i o n  o f  h i n d e r i n g  o r  
o b s t r u c t i n g  a n  o f f i c e r ,  w h i c h  i s  r e c o d i f i e d  e l s e w h e r e  b y  
t h e  CS.



REQUESTED PROCEDURE TO MOVE COM M ITTEE S U B S T IT U T E

-  A FT E R  THE SENATE SECRETA RY B R IN G S UP THE SB 8 2  AS THE 

"N EX T ORDER OF B U S IN E S S " ,  AND SAYS SHE HAS ONE COMMITTEE 

S U B S T IT U T E  ON HER D E SK ,

-  MOVE AND ASK UNANIMOUS CONSENT THAT THE TR A N SPO RTA TIO N  

COMMITTEE S U B S T IT U T E  BE A D O PTED .



O f f e r e d :  2 / 2 6 / 8 5
R e f e r r e d :  L a b o r  & C o m m e r c e  

a n d  F i n a n c e

O r i g i n a l  spons o r :  R u l e s / G o v e r n o r

1 I N  T H E  S E N A T E  B Y  T H E  T R A N S P O R T A T I O N  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 82 ( T r a n s p o r t a t i o n )

3 IN  T H E  L E G I S L A T U R E .  OF  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to w e i g h t s  a n d  m e a s u r e s ;  a n d  p r o v i d -

7 i ng f o r  an  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  4 5 . 7 5 . 0 3 0  is a m e n d e d  to read:

10 Sec. 4 5 . 7 5 . 0 3 0 .  S T A T E  D I R E C T O R  A N D  I N S P E C T O R S  OF W E I G H T S  A N D

11 M E A S U R E S .  T h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  is ex

12 o f f i c i o  s t a t e  d i r e c t o r  of  w e i g h t s  a n d  m e a s u r e s .  T h e  c o m m i s s i o n e r  m a y

13 d e l e g a t e  this a u t h o r i t y ,  a n d  [ D I R E C T O R ]  m a y  a p p o i n t  s t a t e  i n s p e c t o r s .

14 * Sec. 2. AS 4 5 . 7 5 . 0 4 0  is a m e n d e d  to read:

15 Sec. 4 5 . 7 5 . 0 4 0 .  G E N E R A L  P O W E R S  A N D  r 'TIES O F  C O M M I S S I O N E R  [DI-

16 R E C T O R ] . T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  is t he c u s t o d i a n  o f  the s t a t e

17 s t a n d a r d s  of  w e i g h t  a n d  m e a s u r e  a n d  of  t h e  o t h e r  s t a n d a r d s  a nd e q uip-

18 m e n t  p r o v i d e d  f o r  by t his c h a p t e r , a n d  [. T H E  D I R E C T O R ]  s h a l l  k e e p

19 a c c u r a t e  r e c o r d s  of  the s t a n d a r d s  a n d  e q u i p m e n t .  T h e  c o m m i s s i o n e r

20 [DI R E C T O R ]  s h a l l  e n f o r c e  t his c h a p t e r , i m p l e m e n t  A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) ,  a nd

21 [ . H E  SHALL] s u p e r v i s e  t he w e i g h t s  a n d  m e a s u r e s  o f f e r e d  f or sale,

22 sold, o r  in u s e  i n  the state.

23 * Sec. 3. AS 4 5 . 7 5 . 0 5 0 ( a )  is a m e n d e d  to read:

24 (a) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  a d o p t  [ISSUE] r e g u l a t i o n s

25 n e c e s s a r y  f o r  the e n f o r c e m e n t  of  t h i s  c h a p t e r  i n  a c c o r d a n c e  w i t h  the

26 A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .  T h e s e  h a v e  t h e  e f f e c t  of

27 law.

28 * Sec. 4. AS 4 5 . 7 5 . 0 5 0 ( b )  is a m e n d e d  to read:

29 (b) T h e  r e g u l a t i o n s  m a y  i n c l u d e

C S.
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1 (1) s t a n d a r d s  o f  n et w e i g h t ,  m e a s u r e ,  o r  count, a n d  r e a s o n -

2 a b l e  s t a n d a r d s  of  fill, f o r  a [ANY] c o m m o d i t y  in  p a c k a g e  form;

3 (2) r u les g o v e r n i n g  t he t e c h n i c a l  a n d  r e p o r t i n g  p r o c e d u r e s

4 to be f o l l o w e d ,  a nd the r e p o r t  a n d  r e c o r d  forms a n d  m a r k s  of a p p r o v a l

5 a n d  r e j e c t i o n  to be u s e d  b y  i n s p e c t o r s  of  w e i g h t s  a nd m e a s u r e s  in the

6 d i s c h a r g e  of t h e i r  o f f i c i a l  d u t i e s ;

7 (3) e x e m p t i o n s  f r o m  t he s e a l i n g  o r  m a r k i n g  r e q u i r e m e n t s  of

8 AS  4 5 . 7 5 . 1 2 0  f o r  [WITH R E S P E C T  TO] w e i g h t s  a n d  m e a s u r e s  of a c h a r a c t e r

9 or  s ize tha t  s e a l i n g  or  m a r k i n g  w o u l d  be  i n a p p r o p r i a t e ,  i m p r a c t i c a b l e ,

10 or d a m a g i n g  to the a p p a r a t u s  in q u e s t i o n ;  [AND]

11 (4) f o r  [ W ITH R E S P E C T  TO] c l a s s e s  of  w e i g h t s  a n d  m e a s u r e s

12 of a c h a r a c t e r  that a n n u a l  r e t e s t i n g  is u n n e c e s s a r y  to c o n t i n u e d

13 a c c u r a c y ,  e x e m p t i o n s  f r o m  t he r e q u i r e m e n t s  of A S  4 5 . 7 5 . 0 7 0  a n d  4 5 . 7 5 . -

14 080 fo r  a n n u a l  t e s t i n g ,  a n d  s c h e d u l e s  f i x i n g  the f r e q u e n c y  of r e q u i r e d

15 r e t e s t s  f o r  c l a s s e s  of d e v i c e s  e x e m p t e d ^

16 ( 5 ) in the i m p l e m e n t a t i o n  of  A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) ,  p r o v i s i o n s

17 g o v e r n i n g  the e n f o r c e m e n t  of the size, w e i g h t ,  a n d  loa d  l i m i t a t i o n s

18 e s t a b l i s h e d  u n d e r  AS 1 9 . 1 0 . 0 6 0 ;  the i s s u a n c e  of, a - d t he e n f o r c e m e n t

19 of the t e r m s  of, p e r m i t s  f o r  o v e r w e i g h t  a n d  o v e r s i z e  v e h i c l e s ;  a nd the

20 o p e r a t i o n  of w e i g h  s t a t i o n s .

2 1  * Sec. 5. AS  4 5 . 7 5 . 0 5 0 ( d )  is a m e n d e d  to read:

22 (d) The s p e c i f i c a t i o n s ,  t o l e r a n c e s ,  a n d  r e g u l a t i o n s  f o r  c o m mer-

23 c ial w e i g h i n g  a n d  m e a s u r i n g  d e v i c e s ,  t o g e t h e r  w i t h  a m e n d m e n t s  to them,

24  as r e c o m m e n d e d  by  the N a t i o n a l  B u r e a u  of S t a n d a r d s  a nd p u b l i s h e d  in

25 N a t i o n a l  B u r e a u  of S t a n d a r d s  H a n d b o o k  44 a n d  s u p p l e m e n t s  to it, o r  in

26 a ny p u b l i c a t i o n  r e v i s i n g  o r  s u p e r s e d i n g  H a n d b o o k  44, a re the s p e c i f i -

27 c a t ions, t o l e r a n c e s ,  a nd r e g u l a t i o n s  f o r  c o m m e r c i a l  w e i g h i n g  and

28 m e a s u r i n g  d e v i c e s  of the state, e x c e p t  as s p e c i f i c a l l y  m o d i f i e d ,

29 a m e n d e d ,  or  r e j e c t e d  b y  a r e g u l a t i o n  a d o p t e d  [ISSUED] by the
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Sec. 6. A S  4 5 . 7 5 . 0 6 0  is a m e n d e d  to read:

Sec. 4 5 . 7 5 . 0 6 0 .  O F F I C E  A N D  F I E L D  [ W O R KING] S T A N D A R D S  A N D  E Q U I P­

MENT. T h e  c o m m i s s i o n e r  [STATE] s h a l l  m a i n t a i n  [ S U P P L Y  T H E  D I V I S I O N  OF 

W E I G H T S  A N D  M E A S U R E S  WITH] a d u p l i c a t e  set of s t a t e  s t a n d a r d s  of 

w e i g h t  a n d  m e a s u r e ,  r e f e r r e d  to in  t h i s  c h a p t e r  as o f f i c e  s t a n d a r d s .  

T h e  c o m m i s s i o n e r  [STATE] s h a l l  a l s o  s u p p l y  f i e l d  s t a n d a r d s  a nd the 

e q u i p m e n t  t hat [WHICH] is n e c e s s a r y  to c a r r y  out thi s  chapter. T he 

c o m m i s s i o n e r  s h a l l  v e r i f y  t he o f f i c e  s t a n d a r d s  a n d  f i e l d  s t a n d a r d s  on 

[ S H A L L  B E  V E R I F I E D  U P O N ]  t h e i r  i n i t i a l  r e c e i p t  a n d  at least o n c e  e a c h  

y e a r  a f t e r w a r d .  T h e  c o m m i s s i o n e r  s h a l l  v e r i f y  t h e  o f f i c e  s t a n d a r d s  

[ S H A L L  B E  V E R I F I E D ]  b y  d i r e c t  c o m p a r i s o n  w i t h  t h e  s t a t e  s t a n d a r d s .  

T h e  c o m m i s s i o n e r  s h a l l  v e r i f y  t he [THE] f i e l d  s t a n d a r d s  [ S H A L L  BE  

V E R I F I E D ]  b y  c o m p a r i s o n  w i t h  the o f f i c e  s t a n d a r d s .

Sec. 7. A S  4 5 . 7 5 . 0 7 0  is a m e n d e d  to read:

Sec. 4 5 . 7 5 . 0 7 0 .  T E S T I N G  A N D  I N S P E C T I O N  O F  L O C A L  S T A N D A R D S  A N D  

W E I G H T S  A N D  M E A S U R E S  A T  S T A T E - S U P P O R T E D  I N S T I T U T I O N S .  (a) At  least 

o n c e  e v e r y  f ive y e a r s ,  the c o m m i s s i o n e r  [D I R E C T O R ]  s h a l l  test the 

s t a n d a r d s  o f  w e i g h t  a n d  m e a s u r e  o b t a i n e d  b y  a cit y  that [WHICH] ha s  

a p p o i n t e d  a s e a l e r  of w e i g h t s  a n d  m e a s u r e s ,  a n d  s h a l l  a p p r o v e  t h e m  if 

t h e y  a r e  c o r r e ' t .  T h e  c o m m i s s i o n e r  [D I R E C T O R ]  s h a l l  i n s p e c t  the 

s t a n d a r d s  at l e a s t  o n c e  e v e r y  t wo y e a r s .

(b) T h e  c o m m i s s i o n e r  [DIRECTOR] s h a l l  f r o m  t ime to time test all 

w e i g h t s  a n d  m e a s u r e s  u s e d  i n  c h e c k i n g  t h e  r e c e i p t  or  d i s b u r s e m e n t  of 

s u p p l i e s  i n  e v e r y  i n s t i t u t i o n  m a i n t a i n e d  b y  m o n e y  a p p r o p r i a t e d  by  the 

l e g i s l a t u r e ,  a n d  s h a l l  r e p o r t  t he c o m m i s s i o n e r ' s  [HIS] f i n dings, in 

w r i t i n g ,  to the s u p e r v i s o r y  b o a r d  a n d  to t he e x e c u t i v e  o f f i c e r  of the 

i n s t i t u t i o n  c o n c e r n e d .

Sec. 8. A S  4 5 . 7 5 . 0 8 0 ( a )  is a m e n d e d  to read:

commissioner [DIRECTOR].
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1 (a) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  i n s p e c t  a n d  test, to a s cer-

2 t a i n  if t h e y  are c o r rect, all w e i g h t s  a n d  m e a s u r e s  kept, o f f e r e d ,  or

3 e x p o s e d  f or sale. T h e  c o m m i s s i o n e r  [DI R E C T O R ]  shall, at least annu-

4 a l l y  [ S E M I A N N U A L L Y  A N D  M O R E  O F T E N  A S  H E  C O N S I D E R S  N E C E S S A R Y ] ,  i n s p e c t

5 a n d  test, to a s c e r t a i n  if t h e y  are c o r r e c t ,  all w e i g h t s  a n d  m e a s u r e s

6 c o m m e r c i a l l y  u s e d

7 (1) in  d e t e r m i n i n g  t h e  w e i g h t ,  m e a s u r e m e n t ,  o r  c o u n t  of

8 c o m m o d i t i e s  o r  t h i n g s  sold, o r  o f f e r e d  o r  e x p o s e d  for sale, o n  the

9 b a s i s  of  w e i g h t  or  of m e a s u r e ;

10 (2) in c o m p u t i n g  the b a s i c  c h a r g e  or  p a y m e n t  f o r  s e r v i c e s

11 r e n d e r e d  on  the b a s i s  of w e i g h t  or  of m e a s u r e  o r  count; or

12 (3) in d e t e r m i n i n g  w e i g h t  or m e a s u r e m e n t  w h e n  a  c h a r g e  is

13 m a d e  f o r  this d e t e r m i n a t i o n .

14 * Sec. 9. AS  4 5 . 7 5 . 0 9 0  is a m e n d e d  to read:

15 Sec. 4 5 . 7 5 . 0 9 0 .  I N V E S T I G A T I O N S .  T h e  c o m m i s s i o n e r  [DIRECTOR]

16 s h a l l  i n v e s t i g a t e  c o m p l a i n t s  of v i o l a t i o n s  of thi s  chapter, a nd s h all

17 [, U P O N  H I S  O W N  I N I T I A T I V E , ]  c o n d u c t  o t h e r  [THE] i n v e s t i g a t i o n s  that

18 t he c o m m i s s i o n e r  [ W H I C H  HE] c o n s i d e r s  a p p r o p r i a t e  a n d  a d v i s a b l e  to

19 d e v e l o p  i n f o r m a t i o n  on p r e v a i l i n g  p r o c e d u r e s  in  c o m m e r c i a l  q u a n t i t y

20 d e t e r m i n a t i o n ^  [AND] on  p o s s i b l e  v i o l a t i o n s  of this c h a p t e r ^  a n d  to

21 p r o m o t e  the g e n e r a l  o b j e c t i v e  of  a c c u r a c y  in  t he d e t e r m i n a t i o n  a nd

22 r e p r e s e n t a t i o n  of q u a n t i t y  in c o m m e r c i a l  t r a n s a c t i o n s .

23 * Sec. 10. AS  4 5 . 7 5 . 1 0 0  is a m e n d e d  to read:

24 Sec. 4 5 . 7 5 . 1 0 0 .  I N S P E C T I O N  OF P A C K A G E S .  (a) T h e  c o m m i s s i o n e r

25 [D I R E C T O R ]  shall, f r o m  t i m e  to time, w e i g h  or  m e a s u r e  a n d  i n s p e c t

26 p a c k a g e s  or a m o u n t s  of  c o m m o d i t i e s  k e pt, o f f e r e d ,  or  e x p o s e d  f o r  sale

27 to d e t e r m i n e  w h e t h e r  the y  c o n t a i n  t h e  a m o u n t s  r e p r e s e n t e d  a n d  w h e t h e r

28 t h e y  a r e  kept, o f f ered, or  e x p o s e d  f o r  s a l e  in a c c o r d a n c e  w i t h  law.

29 W h e n  p a c k a g e s  or a m o u n t s  o f  c o m m o d i t i e s  do  no t  c o n t a i n  the a m o u n t s
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2 law, the c o m m i s s i o n e r  [ D I R ECTOR] m a y  o r d e r  t h e m  o f f  s ale and m a y  m a r k

3 or t a g  t h e m  to s h o w  the y  a re illegal. T h e  c o m m i s s i o n e r  [ D I R ECTOR] m a y

4 use r e c o g n i z e d  s a m p l i n g  p r o c e d u r e s .  T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e

5 the c o m p l i a n c e  [ C O M P L I A N C E ]  of a g i v e n  lot of p a c k a g e s  [ S H A L L  BE

6 D E T E R M I N E D ]  on  t h e  b a s i s  of the r e s u l t  o b t a i n e d  o n  a s a m p l e  s e l e c t e d

7 f r o m  a n d  r e p r e s e n t a t i v e  of th e  lot.

8 (b) A  [NO] p e r s o n  m a y  not

9 (1) sell, or  keep, offer, or e x p o s e  f o r  s a l e  i n  i n t r a s t a t e

10 c o m m e r c e  a p a c k a g e  or a m o u n t  of c o m m o d i t y  that h a s  b e e n  o r d e r e d  o ff

11 sale or m a r k e d  o r  t a g g e d  as p r o v i d e d  in  this s e c t i o n  u n t i l  the p a c k a g e

12 or  a m o u n t  of c o m m o d i t y  has b e e n  b r o u g h t  into full c o m p l i a n c e  w i t h  all

13 legal r e q u i r e m e n t s ;  or

14 (2) d i s p o s e  of  a p a c k a g e  or a m o u n t  of c o m m o d i t y  tha t  is

15 o r d e r e d  o ff sale or m a r k e d  or  t a g g e d  as p r o v i d e d  i n  this s e c t i o n  an d

16 that doe s  n ot m e e t  legal r e q u i r e m e n t s ,  e x c e p t  w i t h  the s p e c i f i c  ap-

17 p r o v a l  of the c o m m i s s i o n e r  [ D I R E C T O R ] .

18 *  Sec. 11. A S  4 5 . 7 5 . 1 1 0 ( a )  is a m e n d e d  to read:

19 (a) T h e  c o m m i s s i o n e r  [DIRECTOR] m a y  i s s u e  s t o p - u s e  o r d ers,

20 s t o p - r e m o v a l  orders, a n d  r e m o v a l  o r d e r s  f o r  w e i g h t s  a nd m e a s u r e s  u s e d

21 or c a p a b l e  of b e i n g  u s e d  c o m m e r c i a l l y .  T he c o m m i s s i o n e r  [ D I R ECTOR]

22 m a y  i s s u e  s t o p - r e m o v a l  o r d e r s  a n d  r e m o v a l  o r d e r s  f o r  p a c k a g e s  or

23 a m o u n t s  of c o m m o d i t i e s  kept, o f f e r e d ,  o r  e x p o s e d  f o r  s a l e  w h e n e v e r  the

24 c o m m i s s i o n e r  [HE] c o n s i d e r s  it n e c e s s a r y  or  e x p e d i e n t  in  e n f o r c i n g

25 this chapter.

26 * Sec. 12. AS  4 5 . 7 5 . 1 2 0  is a m e n d e d  to read:

27 Sec. 4 5 . 7 5 . 1 2 0 .  D I S P O S I T I O N  O F  C O R R E C T  A N D  I N C O R R E C T  A P P A R A T U S .

28 (a) T h e  c o m m i s s i o n e r  [ D I R ECTOR] s h a l l  a p p r o v e  for u s e  a n d  s e a l  or

29 m a r k  w i t h  a p p r o p r i a t e  d e v i c e s  t he w e i g h t s  a n d  m e a s u r e s  t h a t  the
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1 c o m m i s s i o n e r  [ W H I C H  HE] f i nds on  [UPON] i n s p e c t i o n  a n d  t est to be  cor-

2 r e c t  as p r o v i d e d  in A S  4 5 . 7 5 . 0 5 0 ,  a n d  s h a l l  r e j e c t  a n d  m a r k  o r  t ag as

3 " r e j e c t e d "  the w e i g h t s  a n d  m e a s u r e s  that a r e  f o u n d  [ W H I C H  H E  F I N D S ] ,

4 u p o n  i n s p e c t i o n s  or  t e s t i n g  [ T E S T ] , to be i n c o r r e c t  as p r o v i d e d  in
!

5 A S  4 5 . 7 5 . 0 5 0  but w h i c h  in t he c o m m i s s i o n e r ' s  [HIS] b e s t  j u d g m e n t  m a y
t

6 be  s a t i s f a c t o r i l y  r e p a i r e d  [ARE S U S C E P T I B L E  O F  S A T I S F A C T O R Y  R E P A I R ] .

7 T h i s  s e a l i n g  or  m a r k i n g  is n o t  r e q u i r e d  f o r  w e i g h t s  a n d  m e a s u r e s

8 e x e m p t e d  by r e g u l a t i o n  [OF T H E  D I R E C T O R ] .

9 (b) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  c o n d e m n ,  a nd m a y  s e i z e  a n d
j

10 d e s t r o y  w e i g h t s  a n d  m e a s u r e s  f o u n d  to be i n c o r r e c t  that [ W H I C H ] , in

11 t h e  c o m m i s s i o n e r ' s  [HIS] b e s t  j u d g m e n t ,  c a n n o t  be  s a t i s f a c t o r i l y

12 r e p a i r e d  [ARE N O T  S U S C E P T I B L E  OF  S A T I S F A C T O R Y  R E P A I R ] . W e i g h t s  a n d

13 m e a s u r e s  that [WHICH] a r e  r e j e c t e d  u n d e r  (a) of thi s  s e c t i o n  m a y  be

14 c o n f i s c a t e d  and d e s t r o y e d  by  t he c o m m i s s i o n e r  [D I R E C T O R ]  if n o t  cor-

15 r e c t e d  as r e q u i r e d  by  A S  4 5 . 7 5 . 1 8 0  or if u s e d  or  d i s p o s e d  of c o n t r a r y

16 to t he r e q u i r e m e n t s  of  AS  4 5 . 7 5 . 1 8 0 .

17 *  Sec. 13. AS  4 5 . 7 5 . 1 3 0  is a m e n d e d  to read:

18 Sec. 4 5 . 7 5 . 1 3 0 .  P O L I C E  P O W E R S  A N D  R I G H T  OF E N T R Y  A N D  S T O P P A G E .

19 I n  the e n f o r c e m e n t  of  this c h a p t e r  a n d  [ANY] o t h e r  laws [LAW] d e a l i n g

20 w i t h  w e i g h t s  an d  m e a s u r e s ^  t he c o m m i s s i o n e r  [DI R E C T O R ]  has s p e c i a l

21 p o l i c e  p o w e r s .  T h e  c o m m i s s i o n e r  [HE] m a y  a r r e s t ,  w i t h o u t  f o r m a l

I
22 w a r r a n t ,  a [ANY] p e r s o n  v i o l a t i n g  the law, a n d  s e i z e  f o r  u se as evi-

23 d e n c e ,  w i t h o u t  f o r m a l  w a r r a n t ,  i n c o r r e c t  or u n s e a l e d  w e i g h t s  and

24 m e a s u r e s  o r  a m o u n t s  o r  p a c k a g e s  of  c o m m o d i t y ,  u s ed, r e t a i n e d ,  o f f e r e d ^

J
25 or  e x p o s e d  f or sale, o r  s o l d  in v i o l a t i o n  of law. I n  p e r f o r m i n g  t h e s e

26 [HIS] d u t i e s ,  the c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  enter, w i t h o u t  f o r m a l

27 w a r r a n t ,  a [ANY] s t r u c t u r e  o r  p r e m i s e s ,  an d  s t o p  a n y  p e r s o n  a n d  re-

28 q u i r e  t he p e r s o n  [HIM] to p r o c e e d  to a s p e c i f i e d  place.

29 * Sec. 14. A S  4 5 . 7 5  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to a r t i c l e  2 to
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1 read:

2 Sec. 4 5 . 7 5 . 1 3 1 .  I S S U A N C E  O F  C I T A T I O N S .  A n  e m p l o y e e  of the

3 D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  w h o  is a u t h o r i z e d  by

4 t he c o m m i s s i o n e r  to e n f o r c e  the size, w e i g h t ,  a n d  l oad l i m i t a t i o n s

5 a d o p t e d  by the D e p a r t m e n t  of  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s

6 u n d e r  AS  1 9 . 1 0 . 0 6 0  m a y  i s s u e  a c i t a t i o n  to a p e r s o n  w h o  v i o l a t e s

7 (1) a l oad l i m i t a t i o n ;

8 (2) t he t e rms of  a n  o v e r w e i g h t  or o v e r s i z e  v e h i c l e  p e r m i t

9 i s s u e d  u n d e r  A S  4 4 . 3 3 . 0 2 0 ( 2 5 )  a nd AS  4 5 . 7 5 . 0 4 0 ;  or

10 (3) the p r o v i s i o n s  of a r e g u l a t i o n  a d o p t e d  u n d e r  AS  4 4 . 3 3 . -

11 0 2 0 ( 2 5 )  a nd AS 4 5 . 7 5 . 0 5 0 ( b ) ( 5 ) .

12 Sec. 4 5 . 7 5 . 1 3 2 .  F O R M  A N D  I S S U A N C E  OF C I T A T I O N .  (a) A  c i t a t i o n

13 i s s u e d  u n d e r  this s e c t i o n  m u s t  be  in  w r i t i n g .  A  p e r s o n  r e c e i v i n g  th e

14 c i t a t i o n  is not r e q u i r e d  to s i g n  a p r o m i s e  to a p p e a r  in court.

15 (b) T h e  tim e  s p e c i f i e d  in the n o t i c e  to a p p e a r  o n  a c i t a t i o n

16 i s s u e d  u n d e r  this s e c t i o n  m u s t  be at l e ast 15 d a y s  a f t e r  the i s s u a n c e

17 of the c i t a tion, u n l e s s  the p e r s o n  c i t e d  r e q u e s t s  a n  e a r l i e r  h e a r i n g .

18 (c) T h e  c o m m i s s i o n e r  is r e s p o n s i b l e  f or the i s s u a n c e  of  b o o k s

19 c o n t a i n i n g  a p p r o p r i a t e  c i t a t i o n s  a nd s h a l l  m a i n t a i n  a r e c o r d  of  e a c h

20 b o o k  and e a c h  c i t a t i o n  c o n t a i n e d  in  it. T h e  c o m m i s s i o n e r  s h a l l  re-

21 q u i r e  and r e t a i n  a r e c e i p t  f or e v e r y  b o o k  i s s u e d  to an  e m p l o y e e  of t he

22 d e p a r t m e n t  d e s i g n a t e d  by the c o m m i s s i o n e r  to p r o v i d e  i n v e s t i g a t i v e

23 s e r v i c e  to e n f o r c e  p r o v i s i o n s  of this c h a pter.

24 (d) A n  e m p l o y e e  w h o  i s s u e s  a c i t a t i o n  u n d e r  thi s  s e c t i o n  s h a l l

25 d e p o s i t  the o r i g i n a l  o r  a c o p y  of the c i t a t i o n  w i t h  a c o u r t  h a v i n g

26 j u r i s d i c t i o n  o v e r  the a l l e g e d  offense. U p o n  its d e p o s i t  w i t h  t he

27 court, the c i t a t i o n  m a y  be d i s p o s e d  of o n l y  by  t r i a l  in t h e  c o u r t  or

28 o t h e r  o f f i c i a l  a c t i o n  t a k e n  b y  the m a g i s t r a t e ,  j u d g e ,  or  p r o s e c u t o r .

29 T h e  e m p l o y e e  w ho i s s u e d  the c i t a t i o n  m a y  not d i s p o s e  of it o r  c o p i e s
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1 of it o r  of t he r e c o r d  of its i s s u a n c e  e x c e p t  as r e q u i r e d  u n d e r  thi s

2 s u b s e c t i o n  a n d  (e) of  this s e c tion.

3 (e) T h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  t he r e t u r n  o f  a c o p y  of  e v e r y

4 c i t a t i o n  i s s u e d  u n d e r  thi s  s e c t i o n  a n d  of  a ll c o p i e s  of  e v e r y  c i t a t i o n

5 t h a t  h a s  b e e n  s p o i l e d  or o n  w h i c h  an  e n t r y  has b e e n  m a d e  a n d  n ot

6 i s s u e d  to a n  a l l e g e d  v i o l a t o r .  T h e  c o m m i s s i o n e r  s h a l l  a l s o  m a i n t a i n

7 i n  c o n n e c t i o n  w i t h  e v e r y  c i t a t i o n  i s s u e d  a  r e c o r d  of the d i s p o s i t i o n
V

8 o f  the c h a r g e  b y  the c o u r t  in  w h i c h  t h e  o r i g i n a l  or  c o p y  of  the c i ta-

9 t i o n  w a s  d e p o s i t e d .

10 (f) If the f o r m  of c i t a t i o n  i s s u e d  u n d e r  thi s  s e c t i o n  i n c l u d e s

11 t he e s s e n t i a l  facts c o n s t i t u t i n g  t he o f f e n s e  c h a r g e d  a n d  is s w o r n  to

12 as r e q u i r e d  u n d e r  t h e  laws of t his s t a r e  f o r  a c o m p l a i n t  c h a r g i n g

13 c o m m i s s i o n  of the o f f e n s e  a l l e g e d  i n  the c i t a t i o n ,  t he c i t a t i o n  w h e n

14 f i l e d  w i t h  a court h a v i n g  j u r i s d i c t i o n ,  is c o n s i d e r e d  to b e  a l a w f u l

15 c o m p l a i n t  f or the p u r p o s e  of  p r o s e c u t i o n .

16 (g) U n l e s s  the c i t a t i o n  h as b e e n  v o i d e d  o r  o t h e r w i s e  d i s m i s s e d

17 b y  the m a g i s t r a t e ,  j u d g e ,  o r  p r o s e c u t o r ,  or b a i l  h a s  b e e n  f o r f e i t e d

18 u n d e r  A S  4 5 . 7 5 . 1 3 3 ,  a p e r s o n  w h o  f a i l s  to a p p e a r  in c o urt to a n s w e r  a

i
19 c i t a t i o n  i s s u e d  u n d e r  this s e c t i o n ,  r e g a r d l e s s  of t h e  d i s p o s i t i o n  of

20 t h e  c h a r g e  f o r  w h i c h  the c i t a t i o n  w a s  i s s ued, is g u i l t y  of a c l a s s  B

21 m i s d e m e a n o r .

22 Sec. 4 5 . 7 5 . 1 3 3 .  B A I L  F O R F E I T U R E .  (a) T h e  s u p r e m e  c o u r t  s h a l l

23 s p e c i f y  by  r u l e  or o r d e r  t h o s e  v i o l a t i o n s  that are a p p r o p r i a t e  f o r

24 d i s p o s i t i o n  w i t h o u t  c o urt a p p e a r a n c e ,  a nd s h a l l  e s t a b l i s h  a s c h e d u l e

<■ ...
25 of  b ail amounts. T h e  m a x i m u m  b a i l  f o r f e i t u r e  a m o u n t  f or a n  o f f e n s e

26 m a y  n ot e x c e e d  the m a x i m u m  f i n e  s p e c i f i e d  b y  l a w  f or that o f f e n s e .  If

27 t h e  p e r s o n  w h o  has b e e n  c i t e d  c a n  d i s p o s e  of  the v i o l a t i o n  w i t h o u t

28 c o u r t  a p p e a r a n c e ,  t h e  i s s u i n g  e m p l o y e e  s h a l l  w r i t e  o n  the c i t a t i o n  t h e

29 a m o u n t  of  b a i l  f o r f e i t u r e  a p p l i c a b l e  to the v i o l a t i o n .
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1 (b) A  p e r s o n  c i t e d  f o r  a  v i o l a t i o n  f o r  w h i c h  a b a i l  f o r f e i t u r e

2 a m o u n t  h a s  b e e n  e s t a b l i s h e d  u n d e r  (a) o f  this s e c t i o n  may, w i t h i n  15

3 d a y s  a f t e r  t he d a t e  of t h e  c i t a t i o n ,  m a i l  o r  p e r s o n a l l y  d e l i v e r  to th e

4 c l e r k  of t he c o urt in  w h i c h  t h e  c i t a t i o n  is f i l e d  b y  t he e m p l o y e e
i

5 (1) t he a m o u n t  of b a i l  i n d i c a t e d  o n  the c i t a t i o n  f o r  that

6 offense; and

7 (2) a c o p y  of  t he c i t a t i o n  i n d i c a t i n g  t h a t  the r i g h t  to  an

8 a p p e a r a n c e  is w a i v e d ,  a p l e a  o f  no c o n t e s t  is e n t e r e d  a n d  t h e  b a i l  is

9 forfeited.

10 (c) W h e n  the c i t e d  p e r s o n  h as f o r f e i t e d  b a i l  u n d e r  (b) of this

11 section, the c o u r t  s h a l l  e n t e r  a j u d g m e n t  of  c o n v i c t i o n .  F o r f e i t u r e

12 of bai l  is a c o m p l e t e  s a t i s f a c t i o n  f o r  t he v i o l a t i o n .  T h e  c l e r k  of

13 t he court a c c e p t i n g  the b a i l  f o r f e i t u r e  s h a l l  p r o v i d e  t h e  o f f e n d e r

14 w i t h  a r e c e i p t  s t a t i n g  t h a t  fact.

15 (d) A  c i t e d  p e r s o n  w h o  f a ils to p a y  the b a i l  f o r f e i t u r e  a m o u n t

16 e s t a b l i s h e d  u n d e r  (a) of this s e c t i o n  or  to a p p e a r  i n  c o u r t  as re-

17 quired, is g u i l t y  of  a c l a s s  B  m i s d e m e a n o r .

18 (e) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of law, if  a p e r s o n  c i t e d

19 f o r  a v i o l a t i o n  f or w h i c h  a b a i l  f o r f e i t u r e  a m o u n t  h a s  b e e n  e s t a b -

20 l i s h e d  u n d e r  (a) of this s e c t i o n  a p p e a r s  in court a n d  is f o u n d  g u i l t y ,

21 t h e  court m a y  n ot i m p o s e  a  p e n a l t y  t h a t  e x c e e d s  the b a i l  f o r f e i t u r e

22 a m o u n t  f o r  that o f f e n s e  e s t a b l i s h e d  u n d e r  (a) of thi s  s e c t i o n .

23 * Sec. 15. AS 4 5 . 7 5 . 1 4 0  is a m e n d e d  to read:

24 Sec. 4 5 . 7 5 . 1 4 0 .  P O W E R S  A N D  D U T I E S  O F  I N S P E C T O R S  [ D E P U T Y  D I R E C T O R

25 A N D  I N S P E C T O R ] . T h e  p o w e r s  a n d  d u t i e s  of the c o m m i s s i o n e r  [ D I R ECTOR]

26 s p e c i f i e d  in A S  4 5 . 7 5 . 0 7 0  - 4 5 . 7 5 . 1 0 0 ,  4 5 . 7 5 . 1 2 0 ,  [AS 4 5 . 7 5 . 0 7 0 , ]

27 4 5 . 7 5 . 1 3 0 ,  and 4 5 . 7 5 . 1 7 0  m a y  [, A N D  4 5 . 7 5 . 3 8 0  SHALL] a l s o  b e  e x e r c i s e d

28 by  [THE D E P U T Y  D I R E C T O R  AND ]  i n s p e c t o r s ,  w h e n  a c t i n g  u n d e r  th e  in-

29 s t r u c t i o n s  a nd at t he d i r e c t i o n  of t h e  c o m m i s s i o n e r  [ D I R E C T O R ] .
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1 *  Sec. 16. A S  4 5 . 7 5 . 1 5 0  is a m e n d e d  to read:

2 Sec. 4 5 . 7 5 . 1 5 0 .  A P P O I N T M E N T  OF  C I T Y  S E A L E R S  A N D  D E P U T Y  S E A L E R S

3 OF  W E I G H T S  A N D  M E A S U R E S .  (a) A  c i t y  m a y  a p p o i n t  a s e a l e r  of w e i g h t s

4 a nd m e a s u r e s ,  a n d  the d e p u t y  s e a l e r s  of  w e i g h t s  a n d  m e a s u r e s  it needs.

5 If the c i t y  a p p o i n t s  a s e aler, th e  c i t y  [IT] s h a l l  o b t a i n  at its

6 e x p e n s e  the s t a n d a r d s  o f  w e i g h t  a n d  m e a s u r e  [ W E I G H T S  A N D  M E A S U R E S ]  a nd

7 the a d d i t i o n a l  e q u i p m e n t ,  f o r  u s e  in t h e  e n f o r c e m e n t  of this c h a p t e r

8 in  th e  city, w h i c h  the c o m m i s s i o n e r  [ D I R E C T O R ]  p r e s c r i b e s .

9 (b) W h e n  the s t a n d a r d s  of  w e i g h t  a n d  m e a s u r e  p r o v i d e d  by  a cit y

10 are e x a m i n e d  a n d  a p p r o v e d  by  the c o m m i s s i o n e r  [ D I R E C T O R ] , t h e y  are the

11 o f f i c i a l  s t a n d a r d s  f or the city. At  l e ast e v e r y  f ive years, the

12 s e a l e r  s h a l l  m a k e  or a r r a n g e  to h a v e  m a d e  c o m p a r i s o n s  b e t w e e n  the

13 s e a l e r ' s  [HIS] f i e l d  s t a n d a r d s  a n d  a p p r o p r i a t e  s t a n d a r d s  of a h i g h e r

14 o r d e r  b e l o n g i n g  to the s e a l e r ' s  [HIS] c i t y  o r  to the state, in o r d e r

15 to m a i n t a i n  the f i e l d  s t a n d a r d s  i n  a c c u r a t e  c o n d i t i o n .

16 *  Sec. 17. A S  4 5 . 7 5 . 1 6 0  is a m e n d e d  to read:

17 Sec. 4 5 . 7 5 . 1 6 0 .  C I T Y  S E A L E R S  A N D  D E P U T Y  S E A LERS. T h e  s e a l e r  of

18 a city, a n d  the s e a l e r ' s  [HIS] d e p u t y  [SEALER] w h e n  a c t i n g  u n d e r  the

19 s e a l e r 's [HIS] i n s t r u c t i o n s  a n d  [AT H I S ]  d i r e c t i o n ,  h a v e  the s a m e

20 p o w e r s  a nd s h a l l  p e r f o r m  the s a m e  d u t i e s  w i t h i n  th e  c i t y  as t h ose

21 g r a n t e d  to a n d  i m p o s e d  u p o n  t h e  c o m m i s s i o n e r  [ D I R ECTOR] b y  AS 4 5 . 7 5 . -

22 08 0  - 4 5 . 7 5 . 1 3 0  an d  4 5 . 7 5 . 3 8 0 .

23 *  Sec. 18. A S  4 5 . 7 5 . 1 7 0  is a m e n d e d  to read:

24 Sec. 45 . 7 5 . 1 7 0 .  C O N C U R R E N T  J U R I S D I C T I O N .  I n  e a c h  cit y  h a v i n g  a

25 s e a l e r  of w e i g h t s  a n d  m e a s u r e s ,  t h e  c o m m i s s i o n e r  [DIRECTOR] has con-

26 c u r r e n t  a u t h o r i t y  to e n f o r c e  thi s  c h a pter.

27 *  Sec. 19. A S  4 5 . 7 5 . 1 8 0  is a m e n d e d  to read:

28 Sec. 4 5 . 7 5 . 1 8 0 .  D U T Y  O F  O W N E R S  OF  I N C O R R E C T  A P P A R A T U S .  W e i g h t s

29 a nd m e a s u r e s  r e j e c t e d  b y  the c o m m i s s i o n e r  [D I R E C T O R ]  or a s e a l e r
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1 r e m a i n  subject to the c o n t r o l  of the r e j e c t i n g  a u t h o r i t y  u n t i l  suit-

2 abl e  r e p a i r  or d i s p o s i t i o n  of t h e m  is m a d e  as r e q u i r e d  b y  t h i s  sec-
I x
3 tion. The o w n e r  of a r e j e c t e d  w e i g h t  a n d  m e a s u r e  s h a l l  c o r r e c t  it

4 w i t h i n  30 days o r  a l o n g e r  p e r i o d  a u t h o r i z e d  by the r e j e c t i n g  a u t h o r -

5 it y A  [;] or  [,] m a y  d i s p o s e  of  it i n  t h e  m a n n e r  a u t h o r i z e d  by  the

6 r e j e c t i n g  a u t h o r i t y .  T h e  o w n e r  of  r e j e c t e d  [REJECTED] w e i g h t s  a n d

7 m e a s u r e s  m a y  n ot u s e  t h e m  a g a i n  [BE U S E D ]  c o m m e r c i a l l y  u n t i l  the

8 r e j e c t e d  w e i g h t s  a nd m e a s u r e s  are o f f i c i a l l y  r e e x a m i n e d  [ R E - E X A M I N E D ]

9 a nd f o u n d  to be c o r r e c t  or u n t i l  s p e c i f i c  w r i t t e n  p e r m i s s i o n  fo r  t h e i r
a

10 use is i s s u e d  b y  the r e j e c t i n g  a u t h o r i t y .

11 * Sec. 20. A S  4 5 . 7 5 . 1 9 0 ( c )  is a m e n d e d  to read:
» ;

12 (c) The c o m m i s s i o n e r  [ D I R ECTOR] m a y  a d opt [ISSUE] r e a s o n a b l e

13 r e g u l a t i o n s  n e c e s s a r y  to a s s u r e  t h a t  a s e l l e r  d e t e r m i n e s  t he a m o u n t s

14 of c o m m o d i t y  s o l d  [ARE D E T E R M I N E D ]  i n  a c c o r d a n c e  w i t h  g o o d  c o m m e r c i a l

15 p r a c t i c e  a n d  in  a n  a c c u r a t e  a nd i n f o r m a t i v e  m a n n e r  [AND A R E  SO D E T E R -

16 M I N E D  A N D  R E P R E S E N T E D  A S  TO B E  A C C U R A T E  A N D  I N F O R M A T I V E ] .

17 * Sec. 21. AS 4 5 . 7 5 . 2 0 0 ( c )  is a m e n d e d  to read:

18 (c) U n d e r  (a)(1) of t his s e c t i o n  t he c o m m i s s i o n e r  [D I R E C T O R ]

19 shall, by r e g u l a t i o n ,  e s t a b l i s h

20 (1) r e a s o n a b l e  v a r i a t i o n s  or t o l e r a n c e s  to be  a l l o w e d ,  th a t

21 [WHICH] m a y  i n c l u d e  v a r i a t i o n s  b e l o w  t he d e c l a r e d  w e i g h t  o r  m e a s u r e

22 c a u s e d  by o r d i n a r y  and c u s t o m a r y  e x p o s u r e ,  o n l y  a f t e r  the c o m m o d i t y  is

>
23 i n t r o d u c e d  into i n t r a s t a t e  c o m m e r c e ,  to c o n d i t i o n s  that n o r m a l l y  o c c u r

24 in  g o o d  d i s t r i b u t i o n  p r a c t i c e  an d  t hat u n a v o i d a b l y  r e s u l t  in  d e c r e a s e d

25 w e i g h t  or m e a s u r e ,

26 (2) e x e m p t i o n s  f or [ E X E M F T I O N  A S  TO] s m a l l  p a c k a g e s ,  a nd

27 (3) e x e m p t i o n s  for [AS TO] c o m m o d i t i e s  p u t  u p  i n  v a r i a b l e

28 w e i g h t s  or  sizes for s a l e  to the c o n s u m e r  i n t a c t  a n d  e i t h e r  c u s t o m a r -

29 i ly n o t  sol d  as i n d i v i d u a l  u n i t s  o r  c u s t o m a r i l y  w e i g h e d  o r  m e a s u r e d  at
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t h e  t i m e  of s a l e  to the consumer.

*  Sec. 22. AS  4 5 . 7 5 . 2 2 0  is a m e n d e d  to read:

Sec. 4 5 . 7 5 . 2 2 0 .  M I S L E A D I N G  P A C K A G E S .  A  [NO] c o m m o d i t y  i n  p a c k­

age  f o r m  m a y  no t  b e  so w r a p p e d ,  o r  p u t  in  a c o n t a i n e r  so made, formed, 

o r  f i l l e d  as to m i s l e a d  the p u r c h a s e r  a b o u t  [AS TO] the q u a n t i t y  of 

th e  c o n t e n t s  of th e  p a c k a g e ,  a n d  t he c o n t e n t s  of  a c o n t a i n e r  m a y  not 

f a l l  b e l o w  t he r e a s o n a b l e  s t a n d a r d  o f  fil l  that [WHICH] the c o m m i s­

s i o n e r  [D I R E C T O R ]  p r e s c r i b e s  f o r  t h e  co m m o d i t y .

* Sec. 23. AS 4 5 . 7 5 . 2 8 2 ( b )  is a m e n d e d  to read:

(b) T he v e n d o r  s h all r e t a i n  o n e  [ONE] of t he t i c k e t s  p r o v i d e d

f o r  in (a) of  this s e c t i o n  [ S H A L L  B E  R E T A I N E D  B Y  T H E  V E N D O R , ]  a nd

s h a l l  d e l i v e r  the o t h e r  [ S H A L L  BE  D E L I V E R E D ]  to t he p u r c h a s e r  at the

t i m e  of  d e l i v e r y  of the c o m m o d i t y ,  o r  s u r r e n d e r  t he o t h e r  [ S U R R E N­

DERE D ]  , o n  d e m a n d ,  to the c o m m i s s i o n e r  [ D I R ECTOR, O R  T H E  D E P U T Y  D I R E C­

TOR,] o r  a n  i n s p e c t o r ,  or  a s e a l e r [ , ]  or a d e p u t y  sealer, w h o  m a y  [, 

IF  H E  W A N T S  TO] r e t a i n  it as e v i d e n c e  and, if it is r e t a i n e d ,  the 

c o m m i s s i o n e r  or  d e p u t y  s e a l e r  [,] s h a l l  i s s u e  a w e i g h t  s l i p  in p l a c e  

of i t .

* Sec. 24. A S  4 5 . 7 5 . 2 9 0 ( b )  is a m e n d e d  to read:

(b) T he v e n d o r  shall r e t a i n  o n e  [ONE] of the t i c k e t s  p r o v i d e d

f o r  u n d e r  (a) of this s e c t i o n  [ S H A L L  B E  R E T A I N E D  B Y  T H E  V E N D O R ]  a n d  

s h a l l  d e l i v e r  the o t h e r  [ S H A L L  B E  D E L I V E R E D ]  to the p u r c h a s e r  at the 

t i m e  of  d e l i v e r y  of the fuel, o r  s h a l l  s u r r e n d e r  it, [BE S U R R E N D E R E D , ]  

o n  d e m a n d ,  to the c o m m i s s i o n e r  [D I R E C T O R ,  O R  T H E  D E P U T Y  D I R E C T O R ]  or 

a n  i n s p e c t o r ,  or a s e a l e r  or  d e p u t y  s e a ler, w h o  m a y  [, IF H E  D E S I R E S  

TO] r e t a i n  it as e v i d e n c e  a nd [, S H ALL] i s s u e  a w e i g h t  s l i p  in  p l a c e  

of  it f o r  d e l i v e r y  to the p u r c h a s e r .  If the p u r c h a s e r  c a r r i e s  a way 

the [HIS] p u r c h a s e ,  the v e n d o r  is r e q u i r e d  o n l y  to g i v e  to the p u r­

c h a s e r  at t he tim e  of sal e  a d e l i v e r y  t i c k e t  s t a t i n g  the n u m b e r  of
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1 p o u n d s  of fuel d e l i v e r e d  to the p u r c h a s e r  [ H I M ] .

2 * Sec. 25. AS  4 5 . 7 5 . 3 0 0  is a m e n d e d  to read:

3 Sec. 4 5 . 7 5 . 3 0 0 .  T E X T I L E  P R O D U C T S .  It is u n l a w f u l  f o r  a p e r s o n

4 to k e e p  f o r  the p u r p o s e  of sale, o f f e r  or  e x p o s e  f or sale, o r  sel l

5 t e x t i l e  y a r d  g o o d s  p u t  u p  or  p a c k a g e d  in  a d v a n c e  of s a l e  in  a b o l t  or

6 roll, o r  a n o t h e r  [ANY OTHE R ]  t e x t i l e  p r o d u c t  pu t  u p  o r  p a c k a g e d  in
L

7 a d v a n c e  of s a l e  in  a n o t h e r  [ANY O T HER] u n it, f o r  w h o l e s a l e  or  r e t a i l

8 sale, u n l e s s  t he p e r s o n  d e f i n i t e l y ,  p l a i n l y  a n d  c o n s p i c u o u s l y  m a r k s

9 the b o l t  o r  roll, o r  o t h e r  u n i t  [, IS D E F I N I T E L Y ,  P L A I N L Y ,  A N D  CON-

10 S P I C U O U S L Y  M A R K E D ]  to s h o w  its n e t  m e a s u r e  i n  t e r m s  of y a r d s  or itsI)
11 n et w e i g h t ,  in  t e r m s  of a v o i r d u p o i s  p o u n d s  o r  o u n c e s ,  s u b j e c t  to the 

1, ;■

12 f o l l o w i n g  l i m i t a t i o n s  a nd r e q u i r e m e n t s :

13 (1) a u n i t  of t w i n e  or  c o r d a g e  m a y  be m a r k e d  to s h o w  its

14 n et m e a s u r e  in  t e rms of feet; r e a d y w o u n d  b o b b i n s  n o t  s o l d  s e p a r a t e l y

15 are not r e q u i r e d  to be i n d i v i d u a l l y  m a r k e d ,  bu t  th e  p a c k a g e  c o n t a i n i n g

16 the b o b b i n s  s h a l l  be  m a r k e d  to s h o w  the n u m b e r  of  b o b b i n s  c o n t a i n e d  in

17 it a nd the ne t  w e i g h t  or m e a s u r e  of the t h r e a d  o n  e a c h  b o b b i n ;  a u n i t

18 of sewing, b a s t i n g ,  m e n d i n g ,  d a r n i n g ,  c r o c h e t i n g ,  t a t t i n g ,  h a n d -

19 k n i t t i n g ,  or  e m b r o i d e r y  t h r e a d  o r  yarn, e x c e p t  n y l o n  h a n d - k n i t t i n g

20 yarn, that is not c o m p o s e d  in  w h o l e  or in  p a r t  o f  w o ol, the n e t  w e i g h t

21 of w h i c h  is less t h a n  two o u n c e s  a v o i r d u p o i s ,  s h a l l  be  m a r k e d  to s h o w

22 its net m e a s u r e  in t e rms of  y a r d s  as u n w o u n d  f r o m  the b a l l  o r  f r o m  th e

23 s p ool or  o t h e r  h o l d e r ;  a r e t a i l  u n i t  of a t e x t i l e  p r o d u c t  s o l d  o n l y

24 for h o u s e h o l d  u se c o n s i s t i n g  of a p a c k a g e  c o n t a i n i n g  two o r  m o r e

25 s i m i l a r  i n d i v i d u a l  u n i t s  that a r e  not s o l d  s e p a r a t e l y  s h a l l  be m a r k e d

26 to s h o w  the n u m b e r  of  i n d i v i d u a l  u n i t s  in  t h e  p a c k a g e  a n d  t h e  n e t

27 w e i g h t  o r  n et m e a s u r e  of t h e  p r o d u c t  in e a c h  i n d i v i d u a l  u n i t ,  b u t  this

28 d o e s  not a p p l y  w h e r e  the i n d i v i d u a l  u n i t s  a r e  s e p a r a t e l y  m a r k e d ;  a

29 u n i t  of  y a rn, c o m p o s e d  in w h o l e  or  in p a r t  of  w o ol, s o l d  to c o n s u m e r s
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1 f o r  h a n d i w o r k ,  s h a l l  be m a r k e d  to s h o w  the n e t  w e i g h t  of the yarn,

2 e x c e p t  t hat a [ANY SUCH] u n  . f t a p e s t r y ,  m e n d i n g ,  or  e m b r o i d e r y  y a r n

3 t h a t  [THE N E T  M E A S U R E  O F  W H I C H ]  oes n o t  e x c e e d  50 y a r d s  in n et mea-

4 sure, m a y  be  m a r k e d  to s h o w  its l i n e a r  m e a s u r e  only;

5 (2) t he m a r k i n g  r e q u i r e d  b y  thi s  s e c t i o n  s h a l l  in all c a ses

6 be in  c o m b i n a t i o n  w i t h  the n a m e  a n d  p l a c e  of b u s i n e s s  of  the m a n u f a c -

7 turer, p a c k e r ,  or d i s t r i b u t o r  of t h e  p r o d u c t ,  or a t r a d e m a r k ,  symbol,

8 b r a n d ,  o r  o t h e r  m a r k  that i d e n t i f i e s  t he m a n u f a c t u r e r ,  p a c k e r ,  or

9 d i s t r i b u t o r ;

10 (3) r e a s o n a b l e  t o l e r a n c e s  s h a l l  be p e r m i t t e d ,  a nd the

11 c o m m i s s i o n e r  s h a l l  i n c l u d e  r e a s o n a b l e  t o l e r a n c e s  [THE S E  S H A L L  B E

12 I N C L U D E D ]  in  r e g u l a t i o n s  a d o p t e d  f o r  th e  e n f o r c e m e n t  of this s e c t i o n

13 [ T HAT A R E  I S S U E D  B Y  T H E  D I R E C T O R ] ;

14 (4) thi s  s e c t i o n  d oes n o t  a p p l y  to th e  f o l l o w i n g  t e x t i l e

15 p r o d u c t s  w h e n  s o l d  at w h o l e s a l e  in  b u l k  b y  n et w e i g h t :  cordage, a g ri-

16 c u l t u r a l  b a g  s e w i n g  t h r e a d s ,  t w ines, y a r n s  tha t  a re to be  p r o c e s s e d ,

17 a n d  y a r n s  t hat are to be  i n d u s t r i a l l y  c o n v e r t e d  int o  e n d - u s e  p r o d u c t s .

18 *  Sec. 26. A S  4 5 . 7 5 . 3 3 0  is a m e n d e d  to read:

19 Sec. 4 5 . 7 5 . 3 3 0 .  I N J U N C T I O N .  T h e  c o m m i s s i o n e r  [DIRECTOR] m a y

20 a p p l y  to a c o u r t  f o r  a t e m p o r a r y  or  p e r m a n e n t  i n j u n c t i o n  r e s t r a i n i n g  a

21 p e r s o n  f r o m  v i o l a t i n g  a p r o v i s i o n  of  this c h a p t e r .

22 * Sec. 27. A S  4 5 . 7 5 . 3 8 0  is a m e n d e d  to read:

23 Sec. 4 5 . 7 5 . 3 8 0 .  O F F E N S E S  A N D  P E N A L T I E S .  (a) A  p e r s o n  c o m m i t s  a

24 v i o l a t i o n  s u b j e c t  to the p e n a l t y  s p e c i f i e d  i n  A S  1 2 . 5 5 . 0 3 5 ( b ) ( 5 )  if

25 t he p e r s o n  d o e s  o ne or  m o r e  of t he f o l l o w i n g  act s  [A P E R S O N  WHO, B Y

26 H I M S E L F  O R  B Y  H I S  S E R VANT, O R  A G E N T ,  O R  A S  T H E  S E R V A N T  O R  A G E N T  OF

27 A N O T H E R ,  P E R F O R M S  A N Y  O N E  O F  T H E  F O L L O W I N G  A C T S  IS G U I L T Y  OF A  M I S D E -

28 M E A N O R  A N D  U P O N  A  F I R S T  C O N V I C T I O N  O F  T H E  V I O L A T I O N  IS P U N I S H A B L E  B Y  A

29 F I N E  O F  N O T  L E S S  T H A N  $20 N O R  M O R E  T H A N  $200, O R  B Y  I M P R I S O N M E N T  F O R
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1 N O T  M O R E  T H A N  T H R E E  M O N T H S ,  O R  B Y  BOTH. U P O N  A  S E C O N D  O R  S U B S E Q U E N T

2 C O N V I C T I O N ,  T H E  P E R S O N  IS P U N I S H A B L E  B Y  A  F I N E  O F  N O T  L E S S  T H A N  $50
* •* ' • '■ •*'». i j ’ - “ , , •*

3 N O R  M O R E  T H A N  $500, O R  B Y  I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  O NE Y E AR, O R

4 B Y  B O T H ] :

5 (1) u s e s  o r  h as i n  p o s s e s s i o n  f or t h e  p u r p o s e  of u s i n g  for

6 a [ANY] c o m m e r c i a l  p u r p o s e  s p e c i f i e d  i n  AS  4 5 . 7 5 . 0 8 0 ,  sells, offers,

7 or e x p o s e s  for sale, o r  h i r e ,  or  h a s  i n  p o s s e s s i o n  f or the p u r p o s e  of

8 s e l l i n g  or h i r i n g ,  a n  i n c o r r e c t  w e i g h t  or  m e a s u r e  or  a d e v i c e  or

9 i n s t r u m e n t  u s e d  to or  c a l c u l a t e d  to f a l s i f y  a w e i g h t  or  m e a s u r e ;.
10 (2) u s e s  or  ha s  i n  p o s s e s s i o n  f o r  c u r r e n t  use, in b u y i n g  or

11 s e l l i n g  a c o m m o d i t y  o r  t h ing, o r  f o r  h i r e  or  a w ard, o r  in  the c o m p u t a -

12 t i o n  of a b a s i c  c h a r g e  or p a y m e n t  f o r  s e r v i c e s  r e n d e r e d  on the b a s i s

13 of w e i g h t  or m e a s u r e m e n t ,  o r  i n  the d e t e r m i n a t i o n  of w e i g h t  o r  mea -

14 s u r e m e n t  w h e n  a c h a r g e  is m a d e  f o r  d e t e r m i n a t i o n ,  a w e i g h t  or mea.sure

15 that ha s  n o t  b e e n  t e s t e d  a n d  s e a l e d  b y  t h e  a p p r o p r i a t e  a u t h o r i t v

16 w i t h i n  one year, (A) u n l e s s  the p e r s o n  g i v e s  w r i t t e n  n o t i c e  [IS GIVEN]

17 to t he a p p r o p r i a t e  a u t h o r i t y  to th e  e f f e c t  tha t  t he w e i g h t  or m e a s u r e

18 is a v a i l a b l e  f or e x a m i n a t i o n ,  o r  is d u e  f or r e e x a m i n a t i o n  T R E - E X A M I N A -

19 T I ON], as the cas e  m a y  be, (B) u n l e s s  the p e r s o n  r e c e i v e s  s p e c i f i c

20 w r i t t e n  p e r m i s s i o n  to u s e  t h e  w e i g h t  o r  m e a s u r e  [IS R E C E I V E D ]  f r o m  the

21  a p p r o p r i a t e  a u t h o r i t y ,  or  (C) u n l e s s  t he w e i g h t  or m e a s u r e  is e x e m p t

22 f r o m  s e a l i n g  or  a n n u a l  t e s t i n g  r e q u i r e m e n t s  b y  A S  4 5 . 7 5 . 0 8 0  or  b y  a

23 r e g u l a t i o n  a d o p t e d  [OF T H E  D I R E C T O R  I S S U E D ]  u n d e r  A S  4 5 . 7 5 . 0 5 0 ;

24 (3) d i s p o s e s  of a r e j e c t e d  o r  c o n d e m n e d  w e i g h t  or m e a s u r e

25 in a m a n n e r  c o n t r a r y  to l a w  or  r e g u l a t i o n ;

26 (4) r e m o v e s  f r o m  a w e i g h t  o r  m e a s u r e ,  c o n t r a r y  to l aw or

27 r e g u l a t i o n ,  a tag, seal, or  m a r k  p l a c e d  on it b y  the a p p r o p r i a t e

28 a u t h o r i t y ;

29 (5) s e lls or[,] o f f e r s  [OR E X P O S E S ]  f o r  sal e  less t h a n  the
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1 q u a n t i t y  the p e r s o n  [HE] r e p r e s e n t s  of a c o m m o d i t y ,  t h ing, or  s e r v i c e ;

2 (6) t a kes m o r e  t h a n  the q u a n t i t y  t he p e r s o n  [HE] r e p r e s e n t s

3 of a com m o d i t y ,  thing, o r  s e r v i c e  w h e n ,  as b u yer, t he p e r s o n  [HE]

4 f u r n i s h e d  the w e i g h t  or m e a s u r e  t h a t  t he s e l l e r  u s e d  to d e t e r m i n e  [BY

5 M E A N S  O F  WHICH] the a m o u n t  of t he c o m m o d i t y ,  thing, or  s e r v i c e  [IS

6 D E T E R M I N E D ] ;

7 (7) k e e p s  f o r  the p u r p o s e  of sale, a d v e r t i s e s ,  o r  o f f e r s

8 [OR E X P O S E S ]  for sale, o r  s e l l s  a c o m m o d i t y ,  thing, o r  s e r v i c e  in  a

9 c o n d i t i o n  or m a n n e r  c o n t r a r y  to l a w  o r  r e g u l a t i o n ;

10 (8) use s  in  r e t a i l  trade, e x c e p t  i n  t h e  p r e p a r a t i o n  of

11 p a c k a g e s  put up in a d v a n c e  of  s a l e  a n d  of  m e d i c a l  p r e s c r i p t i o n s ,  a

12 w e i g h t  or  m e a s u r e  that is n o t  so p o s i t i o n e d  t h a t  a c u s t o m e r  m a y  a c cu-

13 r a t e l y  read, fro m  a p o s i t i o n  t hat m a y  r e a s o n a b l y  be  a s s u m e d  b y  a

14 c u s t o m e r ,  its i n d i c a t i o n s  [MAY BE  A C C U R A T E L Y  R E AD] a n d  o b s e r v e  t he

15 w e i g h i n g  or m e a s u r i n g  o p e r a t i o n  [ O B S E R V E D  F R O M  S O M E  P O S I T I O N  W H I C H  M A Y

16 R E A S O N A B L Y  BE  A S S U M E D  B Y  A  C U S T O M E R ] ;

17 (9) h i n d e r s  or  o b s t r u c t s  t h e  c o m m i s s i o n e r ,  a n  i n s p e c t o r ,  a

18 sealer, or a d e p u t y  s e a l e r  i n  the p e r f o r m a n c e  of o f f i c i a l  d u t i e s  u n d e r

19 this chapter;

20 (10) v i o l a t e s  a p r o v i s i o n  of  a n  o v e r w e i g h t  o r  o v e r s i z e

21 v e h i c l e  p e r m i t  i s s u e d  u n d e r  A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) ;

22 (11) v i o l a t e s  a w e i g h t ,  load, o r  s i z e  l i m i t a t i o n  e s t a b l i s h e d

23 u n d e r  A S  1 9 . 1 0 . 0 6 0  or a r e g u l a t i o n  a d o p t e d  u n d e r  A S  1 9 . 0 5 . 0 2 0 ,  A S  44. -

24 3 3 . 0 2 0 ( 2 5 ) ,  or  A S  4 5 . 7 5 . 0 5 0 ( b ) ( 5 ) ;

25 (12) v i o l a t e s  a p r o v i s i o n  of  t h i s  c h a p t e r  o r  of a r e g u l a t i o n

26 a d o p t e d  u n d e r  this c h a p t e r  f o r  w h i c h  a s p e c i f i c  p e n a l t y  is n o t  pre -

27 scribed.

28 (b) N o t w i t h s t a n d i n g  t he m a x i m u m  f i n e  f o r  a v i o l a t i o n  p r o v i d e d

2 9 u n d e r  (a) of this s e c t i o n ,  the c o m m i s s i o n e r  s h a l l  i m p o s e  o n  a p e r s o n  
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1 w h o  v i o l a t e s  a r e R u l a t i o n  o r  s p e c i a l  p e r m i t  g o v e r n i n g  the w e i R h t  limit

2 of  a m o t o r  v e h i c l e  a m a x i m u m  p e n a l t y  of $ .05 for e a c h  p o u n d  of  w e i g h t

3 o v e r  the a u t h o r i z e d  w e i g h t  l i m i t  f o r  t he v e h i c l e .

4 * Sec. 28. AS  4 5 . 7 5 . 3 9 0 ( 4 )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

5 (4) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of c o m m e r c e  a nd

6 e c o n o m i c  d e v e l o p m e n t  o r  t h e  c o m m i s s i o n e r ' s  d e s i g n e e ;

7 *  Sec. 29. A S  2 8 . 4 0 . 0 5 0 ( e )  a n d  A S  4 5 . 7 5 . 3 6 0  a re repealed.

8 *  Sec. 30. This A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

9 10.070(c).
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Chairman

& l a s t e a  i b t a t e  l e g i s l a t u r e

Senator Jan F'aiks—Vice Chairman 
Senator Mitch Aboad 
Senator Paul Fischer 

Senator Joe Josephson

POUCH V
JUNEAU, ALASKA 99811

(907) 465-4921

M E M O R A N D U M

Senate Committee 
on 

Transporta tion
TO: MEMBERS OF THE COMMITTEE

FROM: SENATOR COGHILL

DATE: 2-6-85

RE: SB 82

In addition to cleaning up language in statutes dealing with weights and 
measures SB 82 proposes to complete the transfer of weights and measures 

from Department of Public Safety to the Department of Commerce and 
Economic Development by giving DCED personnel the authority to write 
citations. Included is the authority to arrest violators of regulations 
adopted under provision of the bill, to seize any commodity offered for 
sale in violation of weight and measurement standards, and to provide 
for deposition of citations by trial or other official action. The 
committee staff expects a position paper by the General Council of the 
Alaska Court System regardinc the disposition of citations included in 
the bill.

Section 26 revises the penalty clause for certain offenses to conform 

with the new criminal code by making them '‘violations" with the penalty 
prescribed by AS 12.55.035(b)(5) a maximum $300 fine. Subsection (b) 
provides for a five cents per pound fine in addition to the $300 fine 
for each pound over legal weight restrictions. Section 26 then makes it 
a violation to hinder or obstruct officials doing their duties; to 
violate the provision of an oversize or overweight permit; or to violate 
size, weight or load regulations.

Section 27 repeals definition of "director" and re-enacts it as 
"commissioner" for consistency with the rest of the bill.

Section 28 Repeals AS 28.40.050(e)-overweight penalty clause levying 
five cents per pound fine, and AS 45.75.300-hindering or obstructing an 
officer, taken care of in Sec. 26

The remaining sections and of the bill are simply housekeeping/updating 

of outdated language, those are: Sections 1, 3, 5 through 7, 9 through 
12, and 14 through 25.
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Senate Committee 
on 

Transportation
M E M O R A N D U M

To: Committee members
From: Committee staff
Date: Friday, February 8, 1985

Re: Proposed amendments to SB 82

Attached you will find two amendments to SB 82 proposed for 
consideration by the committee this afternoon. The first would re-write 
language regarding violations to allow the court system to process 
citations through a bail forfeiture schedule. Attached to the amendment 
are copies of three occurrences of bail forfeiture mechanisms for 
similar violations. This amendment should answer the first concern 
expressed by Karla Forsythe of the Alaska Court System - that without a 
bail forfeiture provision the court system would be overloaded. This 
was detailed in the letter you should have received earlier today from 
this staff.

The second proposed amendment would reduce the fine for overweight
violations from "up to $300 plus 5 cents per pound" to " 5 cents per
pound over the authorized weight." This amendment reverts the penalty
back to what it now reads in statute, as well as to answer the court
system's second concern - that higher fines constitutionally propel the 
violation into a criminal offense status.

Both of these amendments have been approved in concept by the
director of the division of measurement standards.
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As per the discussion of SB 82, making changes to weights and 
measures statutes, that took place at the committee meeting of February 
8, we have had the attached committee substitute drawn up.

Aside from the two substantial changes the members asked for, which 
are found in sections 14 and 27 of the proposed cs, the bill remains 
nearly identical to the original (a number of minor gender and 
grammatical changes were incorporated by legal services).

The change in section 14 (originally part of section 13) adds 
language to integrate the court system's request for a mechanism to 
allow for a bail forfeiture schedule.

The change in section 27 deletes the imposition of a $300 fine on 
top of $.05 per pound for overweight violations, and sets the entire 
fine at $.05 per pound over the authorized weight.



S  T  A  'I ' H  O  !•* A  U  A  S  K  A

n r r i c * r  o r  t u p  n n v c R N o n  

») IT N H A IT

J a n u a r y  2 2 ,  1 9 8 5

T h e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1  

D e a r  S e n a t o r  B e n n e t t :

A t t a c h e d  i s  a  b i l l  a m e n d i n g  t h e  W e i g h t s  a n d  M e a s u r e s  A c t ,  
AS 4 5 . 7 5 .

I n  1 9 8 2 ,  t h e  o v e r w e i g h t  a n d  o v e r s i z e  m o t o r  v e h i c l e  p r o g r a m  
w a s  t r a n s f e r r e d  f r o m  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  t o  
t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .  T h i s  
t r a n s f e r  i n c l u d e d  t h e  d u t i e s  o f  o p e r a t i n g  v e h i c l e  w e i g h i n g  
s t a t i o n s ,  i s s u i n g  p e r m i t s  f o r  o v e r w e i g h t  a n d  o v e r s i z e  v e ­
h i c l e s ,  a n d  e n f o r c i n g  t h e  v e h i c l e  s i z e ,  w e i g h t ,  a n d  l o a d  
l i m i t s  e s t a b l i s h e d  b y  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d
P u b l i c  F a c i l i t i e s  ( D O T P F ) „ ( C h .  7 7 ,  SLA 1 9 8 2 )

T h e  1 9 8 2  t r a n s f e r  o f  d u t i e s  w a s  a c c o m p l i s h e d  o n l y  b y  r e ­
p e a l i n g  AS 2 8 . 0 5 . 0 1 1 ( 8 )  a n d  a d d i n g  a  p a r a g r a p h  ( 2 5 )  t o  t h e
g e n e r a l  d u t i e s  o f  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  l i s t e d  i n  AS 4 4 . 3 3 . 0 2 0 .  T h i s  b i l l  c o m p l e t e s  
t h e  t r a n s f e r  b y  a l s o  a d d i n g  t h o s e  d u t i e s  t o  t h e  W e i g h t s  
a n d  M e a s u r e s  A c t  ( s e c s .  2 a n d  4 o f  t h e  b i l l )  . T h e  b i l l  
a l s o  d e c r e a s e s  t h e  f r e q u e n c y  o f  r e q u i r e d  i n s p e c t i o n s  a n d  
t e s t s  o f  a l l  w e i g h t s  a n d  m e a s u r e s  f r o m  s e m i a n n u a l  t o  a n n u ­
a l  ( s e c .  8 o f  t h e  b i l l )  . M o r e  f r e q u e n t  i n s p e c t i o n s  a n d  
t e s t s  c a n  s t i l l  b e  m a d e  i n  p r o b l e m  a r e a s ,  h o w e v e r .

S e c t i o n  1 3  o f  t h e  b i l l  c l a r i f i e s  t h a t  t h e  c o m m i s s i o n e r  o f  
c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y  a u t h o r i z e  d e p a r t m e n t  
e m p l o y e e s  t o  a r r e s t  o r  i s s u e  c i t a t i o n s  t o  p e r s o n s  w h o  v i o ­
l a t e  t h e  DOTPF v e h i c l e  s i z e ,  w e i g h t ,  a n d  l o a d  l i m i t s ,  t h e  
p r o v i s i o n s  o f  a n  o v e r w e i g h t  o r  o v e r s i z e  v e h i c l e  p e r m i t ,  o r  
d e p a r t m e n t  r e g u l a t i o n s .  I t  a l s o  s p e c i f i e s  p r o c e d u r e s  a n d  
r u l e s  g o v e r n i n g  t h o s e  c i t a t i o n s .  T h i s  e l i m i n a t e s  a n  a m b i ­
g u i t y  a n d  p o s s i b l e  l o o p h o l e  l e f t  a f t e r  t h e  1 9 8 2  t r a n s f e r  
o f  e n f o r c e m e n t  a u t h o r i t y  t o  t h e  d e p a r t m e n t .

S e c t i o n  2 6  o f  t h e  b i l l  a m e n d s  AS 4 5 . 7 5 . 3 8 0  t o  i n c r e a s e  t h e  
c u r r e n t  m a x i m u m  f i n e  f o r  a l l  w e i g h t s  a n d  m e a s u r e s  o f f e n s e s



f r o m  $ 2 0 0  ( o r  f i v e  c e n t s  a  p o u n d  f o r  o v e r w e i g h t  v e h i c l e  
o f f e n s e s )  t o  a  $ 3 0 0  f i n e  ( p l u s  f i v e  c e n t s  a  p o u n d  f o r  
o v e r w e i g h t  v e h i c l e  o f f e n s e s ) . B y  m a k i n g  t h e s e  o f f e n s e s  
s u b j e c t  t o  t h e  v i o l a t i o n  p e n a l t y  s e t  o u t  i n  
AS 1 2 , 5 5 . 0 3 5  ( b )  ( 5 ) ,  t h e y  a r e  l i k e  AS 2 8 . 4 0 , 0 5 0 ( c ) ' s  
" i n f r a c t i o n s , "  a n d  t h e  p o s s i b i l i t y  o f  i m p r i s o n m e n t  w o u l d  
b e  d r o p p e d ,  a s  w o u l d  t h e  i n c r e a s e  i n  p e n a l t i e s  f o r  s u b s e ­
q u e n t  c o n v i c t i o n s .  T h i s  c h a n g e  c o n f o r m s  t o  t h e  n e w  
C r i m i n a l  C o d e  (AS 1 1 )  a n d  t h e  C o d e  o f  C r i m i n a l  P r o c e d u r e  
(AS 1 2 )  a n d  w i l l  p r o v i d e  a  m o r e  e f f e c t i v e  d e t e r r e n t  t o  

w e i g h t s  a n d  m e a s u r e s  v i o l a t i o n s .  S e v e r e  p e n a l t i e s  a n d  
c e r t a i n t y  o f  c o n v i c t i o n  a r e  t w o  d e t e r r e n t s  t o  u n l a w f u l  
c o n d u c t .  I t  i s  f e l t  t h a t  t h e r e  i s  a  g r e a t e r  p r o b a b i l i t y  
o f  c o n v i c t i o n  u n d e r  t h e  " i n f r a c t i o n "  a p p r o a c h  a n d  t h a t  i t  
w o u l d  b e  t h e  m o r e  e f f e c t i v e  d e t e r r e n t  t o  t h e  v a r i o u s  
w e i g h t s  a n d  m e a s u r e s  o f f e n s e s  —  b o t h  s t a t u t o r y  a n d  
r e g u l a t o r y .  A l s o ,  u n d e r  AS 4 5 . 7 5 . 1 3 0 ( g )  ( i n  s e c .  1 3  o f  
t h e  b i l l )  , f a i l u r e  t o  r e s p o n d  t o  a  c i t a t i o n  f o r  o n e  o f  
t h e s e  v i o l a t i o n s  w o u l d  b e  a  c l a s s  B m i s d e m e a n o r ;  c f .  
AS 1 2 . 2 5 . 2 3 0 .

M o s t  o f  t h e  b i l l ,  i n c l u d i n g  s e c s .  1 —  3 a n d  5 —  2 6 ,  
c l a r i f i e s  a  c o n f u s i n g  a p p r o a c h  t a k e n  b y  t h e  1 9 6 1  l e g i s l a ­
t u r e  w h i c h  p a s s e d  t h e  W e i g h t s  a n d  M e a s u r e s  A c t .  F o r  r e a ­
s o n s  w h i c h  a . - e  n o t  n o w  c l e a r ,  a n d  w h i c h ,  t o  t h e  e x t e n t  
t h a t  w e  c a n  g u e s s  w h a t  t h e y  w e r e ,  n o  l o n g e r  a p p l y ,  
AS 4 7 . 7 5 . 0 3 0  s t a t e s  t h a t  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  
e c o n o m i c  d e v e l o p m e n t  i s  t h e  d i r e c t o r  o f  w e i g h t s  a n d  m e a ­
s u r e s ,  a n d  t h r o u g h o u t  t h e  c h a p t e r  m a n y  r e f e r e n c e s  a r e  m a d e  
t o  t h e  d i r e c t o r . T o  a v o i d  c o n f u s i o n  w i t h  t h e  d i r e c t o r  o f  
t h e  d i v i s i o n  o f  m e a s u r e m e n t  s t a n d a r d s ,  w h o  i s  c u r r e n t l y  
a s s i g n e d  t o  a d m i n i s t e r  t h e  A c t ,  t h i s  b i l l  c h a n g e s  a l l  o f  
t h o s e  r e f e r e n c e s  t o  t h e  d i r e c t o r  t o  b e  r e f e r e n c e s  t o  t h e  
c o m m i s s i o n e r .

T h e  b i l l  a l s o  m a k e s  " h o u s e k e e p i n g "  a m e n d m e n t s  t o  c l e a n  u p  
o u t d a t e d  l a n g u a g e  a n d  t o  c o r r e c t  s e v e r a l  c i t a t i o n s .

A l l  o f  t h e s e  c h a n g e s -  i n  t h e  W e i g h t s  a n d  M e a s u r e s  A c t  w i l l  
i n c r e a s e  t h e  e f f e c t i v e n e s s  a n d  e f f i c i e n c y  o f  i m p l e m e n t a ­
t i o n  o f  t h e  A c t ,  e s p e c i a l l y  t h e  o v e r w e i g h t  a n d  o v e r s i z e  
v e h i c l e  p r o g r a m .

S i n c e r e l y ,

G o v e r n o r
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Committee staff 0 
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Proposed amendments to SB 82

POUCH V
JUNEAU. ALASKA 99811

(907) 465-4921

Attached you will find two amendments to SB 82 proposed for 
consideration by the committee this afternoon. The first would re-write 
language regarding violations to allow the court system to process 
citations through a bail forfeiture schedule. Attached to the amendment 
are copies of three occurrences of bail forfeiture mechanisms for 
similar violations. This amendment should answer the first concern 
expressed by Karla Forsythe of the Alaska Court System - that without a 
bail forfeiture provision the court system would be overloaded. This 
was detailed in the letter you should have received earlier today from 
this staff.

The second proposed amendment would reduce the fine for overweight
violations from "up to $300 plus 5 cents per pound" to " 5 cents per
pound over the authorized weight." This amendment reverts the penalty
back to what it now reads in statute, as well as to answer the court
system's second concern - that higher fines constitutionally propel the 
violation into a criminal offense status.

Both of these amendments have been approved in concept by the
director of the division of measurement standards.



PROPOSED AMENDMENT 

TO

SB 82 - Weights and measures cleanup bill

\- j -7 o '
On Page 7, line 4, Delete

Line 4 beginning with "A citation issued..." 

and Lines 5 through 9 in their entireties;

On Page 7, line 16, Delete

Subsection (d) in its entirety;

On Page 8, line 2, Delete

Subsections (f) and (g) in their entireties.

Renumber remaining subsections of Section 13 as appropriate

On Page 8, line 13, add a new Section 14 to read:

"* Sec. 14. AS 45.75 is amended by adding a new subsection to read: 

Sec. 45.75.135. FORM AND ISSUANCE OF CITATION, (a) When an 

authorized employee stops or contacts a person concerning a violation, 

the employee may issue a citation tc the person. The person receiving

the citation may not be required to endorse the citation.

(b) The supreme court shall specify by rule or order those 

violations that are appropriate for disposition without court

T o ?
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appearance, and shall establish a schedule of bail amounts. The maximum 

bail forfeiture amount for an offense may not exceed the maximum fine 

specified by law for that offense. If the violation for which the 

citation is issued may be disposed of without court appearance, the 

issuing employee shall write on the citation the amount of bail 

forfeiture applicable to the violation.

(c) A person cited for a violation for which a bail forfeiture 

amount has been established under (b) of this section may, within 15 

days after the date of the citation, mail or personally deliver to the 

clerk of the court in which the offense is filed by the employee

(1) the amount of bail indicated on the citation for that 

offense; and

(2) a copy of the citation indicating that the right to an 

appearance is waived, a plea of no contest is entered and the bail 

is forfeited

(d) When bail has been forfeited under (c) of this section, a 

judgment of conviction shall be entered. Forfeiture of bail is a 

complete satisfaction for the violation. The clerk of the court 

accepting the bail forfeiture shall provide the offender with a receipt 

stating that fact.

(e) If the person cited fails to pay the bail forfeiture amount 

established under (b) of this section or to appear in court as required, 

the citation is considered a summons for a misdemeanor.

(f) Notwithstanding other provisions of law, if a person cited for 

a violation for which a bail forfeiture amount has been established 

under (b) of this section appears in court and is found guilty, the 

penalty that is imposed for the offense may not exceed the bail 

forfeiture amount for that offense established under (b) of this 

section."

And renumber the remaining sections accordingly



§ 28.05.151 M o t o r  V e h ic l e s § 28.05.151

A r t ic le  4 . D is p o s i t io n  o f  C e r ta in  V e h ic le  
a n d  T r a f f ic  O ffe n se s .

Section
151. Form and issuance of citation

S ec . 28 .05 .151 . F o r m  a n d  i s s u a n c e  o f  c i ta t io n ,  (a) W h en  a  perso n  
is  a r re s te d  o r c ited  for th e  com m ission  o f  a  veh ic le  o r  tra ff ic  offense 
w h ich  is  a  m isd e m e a n o r  or a n  in fra c tio n , th e  a r re s t in g  o r c itin g  officer 
sh a ll, ex cep t w h en  o th e rw ise  re q u ire d  by  law  or th e  im m e d ia te  c ircu m ­
stan ces , is su e  a  c ita tio n  to  th e  perso n  a r re s te d  o r c ited . T h e  person  
rece iv in g  th e  c ita tio n  m ay  n o t  be re q u ire d  to  en d o rse  th e  c ita tio n .

(b) T h e  s ta te  su p re m e  c o u rt sh a ll  d e te rm in e  by ru le  o r  o rd e r those  
veh ic le  a n d  tra ffic  offenses t h a t  a re  a m e n a b le  to  d isp o s itio n  w ith o u t 
co u rt a p p e a ra n c e  a n d  sh a ll  e s ta b lis h  a  sch ed u le  of b a il a m o u n ts , n o t to 
exceed fines p re sc rib ed  by law , for each  offense. I f  th e  offense for w hich  
th e  c ita tio n  is is su ed  is one w h ich  m a y  be d isposed  o f  w ith o u t co u rt 
a p p e a ra n ce , th e  c it in g  officer s h a ll  w r ite  on th e  c ita tio n  th e  a m o u n t of 
b a il a p p licab le  to  th e  c ited  offense.

(c) A  p e rso n  c ited  for a  m o to r veh ic le  o r tra ffic  offense for w h ich  a  
ba il a m o u n t h a s  b een  e s ta b lish e d  u n d e r  (b) of th is  sec tio n  m ay , w ith in  
five d ay s from  th e  d a te  o f th e  c ita tio n , m a il or p e rso n a lly  d e liv e r  to  th e  
c le rk  o f th e  co u rt h a v in g  ju r is d ic tio n  o v er th e  p lace  w h e re  th e  offense 
occurred

(1) th e  a m o u n t o f  b a il in d ic a te d  on th e  c ita tio n  foi uhat offense; an d
(2) a  copy o f th e  c ita tio n  s ig n ed  by th e  perso n  on a n  a p p ro p ria te  

b la n k  on th e  c ita tio n  in d ic a tin g  th e  p e rso n ’s w a iv e r o f a p p e a ra n c e , p lea  
of no co n te s t, a n d  d ire c tio n  to  fo rfe it th e  bail.

(d) W h en  b a il h a s  been  fo rfe ited  u n d e r  th is  sec tio n , a  ju d g m e n t of 
conv ic tion  s h a ll  be  en te re d . B a il fo rfe ited  u n d e r  th is  sec tio n  is  a  com ­
p le te  s a tis fa c tio n  for th e  offense, a n d  th e  o ffender s h a ll  be  g iv en  a  
re c e ip t s ta t in g  t h a t  fact.

(e) I f  th e  p e rso n  c ited  fa ils  to  p ay  th e  b a il a m o u n t o r a p p e a r  in  co u rt 
as re q u ire d , th e  c ita tio n  s h a ll  be consid ered  a  su m m o n s a s  for a  ch a rg e  
of a m isd e m e a n o r  a n d  th e  p e rso n  sh a ll  be p roceeded  a g a in s t  in  th e  
m a n n e r  p re sc rib e d  by law . H ow ever, th e  m ax im u m  p e n a lty  w h ich  m ay  
be im posed  fo r th e  o rig in a l offense m ay  n o t exceed th e  b a il a m o u n t for 
th a t  o ffense s e t  o u t in  th e  sch ed u le  of b a il a m o u n ts  a s  d e te rm in e d  by 
th e  su p re m e  co u rt u n d e r  (b) o f th is  section .

(f) A m u n ic ip a lity  sh a ll ad o p t a  c ita tio n  form  w h ich  com plies w ith  
th e  re q u ire m e n ts  o f  th is  sec tio n  a n d  is  a t  le a s t  e q u iv a le n t  to  th a t  
adop ted  by th e  co m m issio n er u n d e r  AS 28.05.041. (S 6 ch  178 SLA 
1978)
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S e c . 16.05 .160 . D u ty  to  a r r e s t .  E ach  peace officer d es ig n a ted  in  AS 
16.05.150 sh a ll a r r e s t  a  p e rso n  v io la tin g  a  p rov ision  o f th is  t i t le  except 
A S 16.51 an d  A S 16.52, o r a n y  re g u la tio n  ad o p ted  u n d e r th is  t i t le  
ex cep t A S  16.51 a n d  A S  16.52, in  th e  p eace  officer’s  p resence  o r v iew , 
a n d  s h a ll  ta k e  th e  p e rso n  for e x a m in a tio n  o r t r ia l  beforp a n  officer or 
co u rt o f  c o m p e ten t ju r isd ic tio n  u n le ss  in  th e  ju d g m e n t o f  th e  peace 
officer i t  w ould  be  in  th e  s ta te ’s  b e s t in te r e s t  to  issu e  a  w a rn in g  o r a 
c ita tio n  u n d e r  A S  16.05.165. (§ 21 a r t  I ch 94 SLA  1959; am  § 5 ch 132 
SLA  1984)

Effect o f amendments. — The 1P54 regulation made under this chapter,”
amendment, effective July 3,1984. substi- deleted "immediately" preceding "for
tuted "a provision of this title except AS examination or trial,” and added the lan-
16.51 and AS 16.52, or any regulation guage beginning "unless in the judgment
adopted under this title except AS 16.51 of the peace officer” at the end of the sec-
and AS 16.52" for "this chapter, or any tion.

S e c . 16 .05 .165 . F o r m  a n d  i s s u a n c e  o f  c i ta t io n ,  (a) W h en  a  peace 
officer s to p s  o r c o n tac ts  a  p e rso n  co n ce rn in g  a v io la tio n  o f  th is  t i t le  
ex cep t A S  16.51 a n d  A S 16.52 o r  of a  re g u la tio n  ad o p ted  u n d e r  th is  t i t le  
excep t A S 16.51 a n d  A S 16.52 th a t  is a  m isd em ean o r, th e  peace officer 
m ay , in  th e  officer’s  d isc re tio n , issu e  a  c ita tio n  to th e  p e rso n  as p ro ­
v ided  in  A S 12.25.180.

(b) T h e  su p re m e  c o u rt sh a ll  specify  by ru le  or o rd e r th o se  m isd e ­
m e a n o rs  th a t  a r e  a p p ro p ria te  for d isp o sitio n  w ith o u t co u rt ap p ea ran ce , 
a n d  s h a ll  e s ta b lish  a  sch ed u le  o f ba il am o u n ts . B efore e s ta b lish in g  or 
a m e n d in g  th e  sc h ed u le  o f b a il a m o u n ts  re q u ire d  by th is  su bsec tion , th e  
su p re m e  co u rt s h a ll  a p p o in t a n d  c o n su lt w ith  a n  adv iso ry  com m ittee  
c o n s is tin g  of tw o  officers of th e  d iv is io n  of fish  a n d  w ild life p ro tec tio n  
o f th e  D e p a r tm e n t of P u b lic  S afe ty , tw o  re p re se n ta tiv e s  of th e  D e p a rt­
m e n t o f F is h  a n d  G am e, tw o d is tr ic t  c o u rt ju d g es , a n d  th e  ch a irp e rso n s  
o f  th e  H o u se  a n d  S e n a te  J u d ic ia ry  C o m m ittee s  of th e  le g is la tu re . T he 
m a x im u m  ba il a m o u n t for a n  offense m ay  n o t exceed th e  m ax im u m  
fine  specified  by  law  fo r t h a t  offense. I f  th e  m isd em ean o r for w hich  th e  
c ita tio n  is  issu ed  m ay  be d isposed  o f  w ith o u t co u rt ap p ea ran ce , th e  
is su in g  peace  officer sh a ll  w r ite  on th e  c ita tio n  th e  a m o u n t of ba il 
ap p licab le  to  th e  v io la tio n .

(c) A  p e rso n  c ited  fo.' a  m isd e m e a n o r for w hich  a  ba il a m o u n t h a s  
b een  e s ta b lish e d  u n d e r  (b) o f th is  sec tio n  m ay , w ith in  15 day s a f te r  th e  
d a te  o f th e  c ita tio n , m a il o r p e rso n a lly  d e liv e r to  th e  c lerk  o f th e  co u rt 
in  w h ich  th e  c ita tio n  is  filed  by  th e  peace officer

(1) th e  a m o u n t o f b a il in d ica ted  on th e  c ita tio n  for th a t  offense; an d
(2) a  copy of th e  c ita tio n  in d ic a tin g  th a t  th e  r ig h t  to  an  ap p e a ra n ce  

is w aived , a  p lea  o f no c o n te s t is e n te re d  a n d  th e  b a il is forfeited .
(d) W hen  b a il h a s  b een  fo rfe ited  u n d e r  (c) o f th is  section , a  ju d g m e n t 

o f conv ic tion  s h a ll  be e n te re d . F o rfe itu re  o f b a il an d  a ll seized item s  is 
a  com plete  sa tis fa c tio n  for th e  m isd em ean o r. T h e  c le rk  of th e  co u rt 
accep tin g  th e  b a il sh a ll  p ro v id e  th e  o ffender w ith  a  rece ip t s ta t in g  th a t  
fact.

§ 16.05.160 F is h  a n d  G a m e  § 16.05.165
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§ 16.05.170 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 16.05.195

(e) I f  th e  p e rso n  c ited  fa ils  to p a y  th e  b a il a m o u n t e s ta b lish e d  u n d e r
(b) o f th is  sec tio n  o r  to  a p p e a r  in  c o u rt a s  re q u ire d , th e  c ita tio n  is 
considered  a  su m m o n s  fo r a  m isd em ean o r.

(f) N o tw ith s ta n d in g  o th e r  p ro v is io n s  o f law , i f  a  p e rso n  c ite d  for a  
m isd e m e a n o r  for w h ich  a  b a il a m o u n t h a s  b een  e s ta b lish e d  u n d e r  (b) 
of th is  sec tio n  a p p e a rs  in  co u rt a n d  is  found  g u ilty , th e  p e n a lty  t h a t  is  
im posed  for th e  offense m a y  n o t exceed  th e  b a il a m o u n t fo r t h a t  offense 
e s ta b lish e d  u n d e r  (b) o f  th is  sec tio n . (§ 6 ch 132 SLA 1984)

Effective dates. — Section 30, ch. 132, July 3, 1984, in accordance with AS 
SLA 1984, makes this section effective 01.10.070(c).

S e c . 16 .05 .170 . P o w e r  to  e x e c u te  w a r r a n t .  E a c h  p eace  officer 
d e s ig n a te d  in  A S 16 .05 .150  m ay  ex ecu te  a  w a r r a n t  o r  o th e r  p rocess 
issu ed  by a n  officer o r  co u rt o f co m p e ten t ju r isd ic tio n  fo r th e  
e n fo rc e m en t o f  th is  t i t l e  ex cep t A S 16.51 a n d  A S 16.52, a n d  m a y , w ith  
a  se a rc h  w a r r a n t ,  s e a rc h  a n y  p lace  a t  a n y  tim e . T he ju d g e  o f  a  co u rt 
h a v in g  ju r is d ic tio n  m ay , u p o n  p ro p e r  o a th  o r a ff irm a tio n  sh o w in g  p ro b ­
ab le  cause , is su e  a  w a r r a n t  in  a ll cases. (§ 21 a r t  I ch 94  SLA  1959; a m  
§ 7 ch  132 S L A  1984)

Effect of amendments. — The 1984 16.52” for "this chapter” in the first sen-
amendment, effective July 3,1984, substi- tence. 
tuted "this title except AS 16.51 and AS

S e c . 16 .05 .180 . P o w e r  to  s e a r c h  w i t h o u t  w a r r a n t .

NOTES TO DECISIONS

Applied in Gudjonnson v. State, Ct.
App. Op. No. 275 (File Nos. 7291, 7292),
667 P.2d 1254 (1983).

S e c . 16 .05 .190 . S e iz u r e  a n d  d i s p o s i t io n  o f  e q u ip m e n t .

NOTES TO DECISIONS

Applied in Jordan v. State, Ct. App. Op.
No. 360 (File No. 7782), P.2d 
(1984).

S e c . 16 .05 .195 . F o r f e i t u r e  o f  e q u ip m e n t .

NOTES TO DECISIONS

Due process requirem ents. authorized by a judicially approved
Where the seizure of a fishing vessel is warrant issued upon probable cause and
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(1) a n  em ployee  o f th e  d e p a r tm e n t a u th o riz e d  by th e  com m issioner;
(2) a  police officer in  th e  s ta te ;
(3) an y  o th e r  p e rso n  a u th o riz e d  b y  th e  com m issioner.
(b) E ach  p e rso n  d e s ig n a te d  in  (a) o f th is  sec tio n  m ay , w hen  en fo rc in g  

th e  p ro v isions o f  th is  c h a p te r  o. a  re g u la tio n  adop ted  u r d e r  th is  c h a p ­
te r ,

(1) execu te  a  w a r r a n t  o r o th e r  p rocess is su ed  by a n  officer o r  co u rt 
o f co m p e ten t ju r isd ic tio n ;

(2) a d m in is te r  o r ta k e  a n  o a th , a f f irm a tio n  o r affidav it; a n d
(3) a r r e s t  o r is su e  a  c ita tio n  to  a  p e rso n  w ho v io la tes  a  p ro v is io n  of 

th is  c h a p te r  o r a  re g u la tio n  ad o p ted  u n d e r  th is  ch ap te r. (§ 1 ch 161 
SLA  1970; am  § 2 ch 102 SLA  1984)

Effect of amendments. — The 1984 inserted "or issue a citation to” in para- 
amendment, effective June 15, 1984, graph (3) of subsection (b).

S e c . 41 .21 .960 . F o r m  a n d  i s s u a n c e  o f  c i t a t io n ,  (a) W hen  a  peace 
officer stops or c o n tac ts  a  p e rso n  co n cern in g  th e  com m ission o f a  m isd e ­
m ean o r offense co m m itted  w ith in  a  p a rk  or re c re a tio n a l fac ility  su b jec t 
to  th e  d e p a r tm e n t’s su p e rv is io n , th e  officer m a y  issu e  a  c ita tio n  to  th e  
p erso n , su b jec t to  th e  p ro v is io n s o f A S 12.25.180 —  12.25.230. T h e  
p e rso n  re c e iv in g  th e  c ita tio n  m a y  n o t be re q u ire d  to  endorse  th e  c i ta ­
tion .

(b) T he s ta te  su p re m e  co u rt s h a ll  id e n tify  th o se  offenses t h a t  a re  
am en ab le  to  d isp o sitio n  w ith o u t c o u rt a p p e a ra n c e  a n d  sh a ll e s ta b lish  
by  ru le  or o rd e r a  sch ed u le  o f b a il a m o u n ts , n o t to  exceed fines p re ­
scribed  by  law , for th o se  offenses. B efore e s ta b lish in g  or am e n d in g  th e  
schedu le  o f b a il a m o u n ts  re q u ire d  b y  th is  sub sec tio n , th e  su p re m e  
co u rt sh a ll a p p o in t a n d  co n su lt w ith  a n  a d v iso ry  com m ittee  c o n s is tin g  
o f tw o p e rso n s from  th e  D e p a r tm e n t o f  N a tu ra l  R esources, tw o d is tr ic t  
co u rt ju d g es , one m e m b e r of th e  H o u se  R esources C om m ittee , a n d  one 
m em b er of th e  S e n a te  R eso u rces  C o m m ittee  o f th e  le g is la tu re . I f  th e  
offense for w h ich  th e  c ita tio n  is  is su e d  is one  t h a t  m ay  be d isposed  o f 
w ith o u t co u rt a p p e a ra n ce , th e  c it in g  officer sh a ll  w rite  on th e  c ita tio n  
th e  a m o u n t o f  b a il ap p licab le  to  th e  c ited  offense.

(c) A perso n  c ited  fo r a n  offense fo r w h ich  a  b a il a m o u n t h a s  been  
e s tab lish ed  u n d e r  (b) o f  th is  sec tio n  m ay , w ith in  15 d ay s from  th e  d a te  
o f th e  c ita tio n , m a il o r  p e rso n a lly  d e liv e r  to  th e  c le rk  of th e  co u rt 
h a v in g  ju r isd ic tio n  over th e  p lace  w h e re  th e  offense occurred

(1) th e  a m o u n t of b a il in d ic a te d  on Cie c ita tio n  for th a t  offense; a n d
(2) a  copy o f th e  c ita tio n  in d ic a tin g  th e  offender’s w a iv e r  o f 

ap p ea ran ce , p lea  o f no co n test, a n d  d ire c tio n  to  fo rfe it th e  b a il a n d  an y  
ite m s  seized from  th e  offender.

(d) W hen  b a il h a s  b een  fo rfe ited  u n d e r  th is  sec tion , a  ju d g m e n t of 
conviction  s h a ll  be e n te re d . B ail fo rfe ited  u n d e r  th is  section  a n d  th e  
fo rfe itu re  o f i te m s  seized  from  th e  o ffender is a  com plete  sa tis fa c tio n  for

•§ 41.21.960 P u b l ic  R e s o u r c e s  § 41.21.960
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§ 41.30.020 A l a s k a  S t a t u t e s  S u p p l e m e n t § 41.35.045

th e  offense, an d  th e  c le rk  of th e  c o u rt sh a ll  p rovide th e  offender w ith  
a  re c e ip t s ta t in g  th a t  fact.

(e) I f  th e  p e rso n  c ited  fa ils  to  p ay  th e  ba il a m o u n t o r  ap p ep - in  co u rt 
a s  re q u ire d , th e  c ita tio n  sh a ll be  considered  a  su m m o n s for a  m isd e­
m e a n o r  c h a rg e  a n d  th e  offender sh a ll  be p roceeded  a g a in s t  in  th e  
m a n n e r  p re sc rib ed  by  law .

Cf) N o tw ith s ta n d in g  o th e r  p ro v is io n s of law , if  a  perso n  c ited  for a  
m isd e m e a n o r  for w h ich  a  b a il a m o u n t h a s  been  e s ta b lish e d  u n d e r  (b) 
o f th is  sec tio n  a p p e a rs  in  co u rt a n d  is found  g u ilty , th e  p e n a lty  th a t  is 
im posed  fo r th e  offense m a y  n o t exceed th e  b a il a m o u n t for t h a t  offense 
e s ta b lish e d  u n d e r  (b) o f  th is  sec tion . (§ 3 ch 102 SLA 1984)

Effective dates. — Section 4, ch. 102, June 15, 1984, in accordance with AS 
SLA 1984, makes this section effective 01.10.070(c).

C h a p te r  30. A rea  R edevelopm en t.
Section
20. Powers of the board of directors

S e c . 41 .30 .020 . P o w e r s  o f  th e  b o a r d  o f  d i r e c to r s .  T h e  board  of 
d ire c to rs  m ay , in  m a k in g  lo an s u n d e r  A S 41.30.040:

(1) coopera te  w ith  p o litica l sub d iv is io n s, co m m u n ities , an d  a re a  
d ev e lo p m en t o rg a n iz a tio n s , in d u s tr ie s , e n te rp r ise s , an d  p e rsons in  
th e i r  e ffo rts  to  p ro m o te  th e  ex p an sio n  of in d u s tr ia l  an d  com m ercial 
a c tiv it ie s  in  a  re d e v e lo p m e n t a re a ;

(2) in  th e  m a n n e r  m o st a d v a n ta g e o u s  to  th e  s ta te , d ispose o f an  
ev id en ce  o f d eb t, a  co n tra c t, a  c la im , p e rso n a l p ro p erty , o r a  secu rity  
a ss ig n e d  to  or h e ld  by i t  in  connection  w ith  a lo an  m ad e  or a n  ev idence 
o f in d e b te d n e ss  p u rc h a se d  by  it;

(3) co llec t o r com prom ise o b lig a tio n s  a ss ig n ed  to  o r h e ld  by it, or 
r e fe r  th e m  to th e  D e p a r tm e n t o f L aw  for s u i t  o r collection;

(4) m a n a g e , im prove , o r se ll re a l p ro p e rty  ac q u ire d  by it. (§ 1 ch 83 
SLA  1964)

Editor’s notes. — This section is set out 
above to correct a minor error in the main 
pamphlet.

C h a p te r  35. A la sk a  H is to ric  P re se rv a tio n  Act.
Section
45. Fees for guided tours through histor­

ical sites

S e c . 41 .35 .045 . F e e s  f o r  g u id e d  to u r s  t h r o u g h  h i s to r i c a l  s i te s ,
(a) T h e  d e p a r tm e n t m ay  e s ta b lish  a n d  co llec t fees for gu ided  to u rs  
th ro u g h  h is to r ic a l s ite s .
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SB 82 - Weights and measures cleanup bill

PROPOSED AMENDMENT

TO

On Page 15, line 7,

Delete subsection (b) in its entirety, and insert in its place i o

(b) Notwithstanding the maximum fine provided for infractions 

under (a) of this section, for the violation of regulations or special 

permits issued governing vehicle weight limits, overweight penalties 

shall be imposed at the rate of five cents for each pound of weight over 

the authorized weight limit for that vehicle.



C O M M I T T E E  S U B S T I T U T E  FOR SB 491 (L & C) IS A B I L L  WHICH  

AMENDS THE W E I G H T S  AND M E A S U R E S  ACT, AS 45,75,

IN 1982, T H E  O V E R W E I G H T  AND O V E R S I Z E  M O T O R  V E H I C L E  P R O G R A M  

WAS T R A N S F E R R E D  FROM T H E  D E P A R T M E N T  OF P UBLIC S A F E T Y  TO THE 

D E P A R T M E N T  OF C O M M E R C E  AND E C O N O M I C  D E V ELOPM ENT, THIS 

T R A N S F E R  INCLUDED T H E  D UTIES OF O P E R A T I N G  V E H I C L E  W E I G H I N G  

STATIONS, ISSUING P E RMIT S FOR O V E R W E I G H T  AND O V E R S I Z E  

VEHICLES, AND E N F O R C I N G  T H E  V E H I C L E  SIZE, W E I G H T  , AND LOAD 

LIMITS.

THE 1982 T R A N S F E R  OF D U TIES WAS A C C O M P L I S H E D  O N L Y  B Y  ADDING 

A PARA GRAPH TO T H E  G E N E R A L  DUTIES TO T H E  D E P A R T M E N T  OF 

COMMERCE, CSSB 491 C O M P L E T E S  T H E  T R A N S F E R  BY ALSO ADDING 

T HOSE DUTIES TO T H E  W E I G H T S  AND M E A S U R E S  ACT,

SECTION 13 OF T H I S  L E G I S L A T I O N  C L A R I F I E S  T H A T  T H E  

C O M M I S S I O N E R  OF C O M M E R C E  MAY A U T H O R I Z E  D E P A R T M E N T  E M P L O Y E E S  

TO ISSUE CITATIONS TO PERSONS WHO V I O L A T E  T H E  D O T / P F  V E H I C L E  

SIZE, WEIGHT, AND LOAD LIMITS, T H E  P R O V I S I O N S  OF AN 

O V E R W E I G H T  O R  O V E R S I Z E  V E H I C L E  PERMIT, OR D E P A R T M E N T  

REGULATIONS, THIS E L I M I N A T E S  AN A M B I G U I T Y  AND L O O P H O L E  LEFT 

AFTER T H E  1982 T R A N S F E R  OF E N F O R C E M E N T  A U T H O R I T Y  TO THE 

DEPARTMENT,

SECTI O N S  26 AND 27 OF CSSB 491 S T ATES T H E  P E N A L T Y  F O R  ALL 

W E I G H T S  AND M E A S U R E S  O F F E N S E S  IS A CLASS B M I S D E M E A N O R  PLUS



FIVE CENTS A POUND FOR O V E R W E I G H T  V E H I C L E  OFFENSES. THIS 

C HANG E C O N FORMS TO T H E  NEW  C R I M I N A L  CODE AND WILL P R O V I D E  A 

MORE E F F E C T I V E  D E T E R R E N T  TO W E I G H T S  AND MEASURES VIOLATIONS. 

CURRENTLY, M A N Y  P E O P L E  ARE TOO W I L L I N G  TO RISK C I T A T I O N  FOR 

V I O L A T I O N S  B E C A U S E  OF T H E  LOW M A X I M U M  PENALTIES.

ALL OF T H E S E  CHANGES  IN T H E  W E I G H T S  AND M E A S U R E S  ACT WILL 

INCREASE THE E F F E C T I V E N E S S  AND E F F I C I E N C Y  OF IMP LEMENTATION  

OF T H E  ACT, E S P E C I A L L Y  THE O V E R W E I G H T  AND O V E R S I Z E  V E H I C L E  

PROGRAM. THEREFORE, I URGE Y O U R  P A SSAGE OF CSSB 491.



A D D I T I O N A L  INFORMATION

1) T H E  C H ANGES M A D E  IN THE C O M M I T T E E  S U B S T I T U T E  INCLUDE

A) PG 6, LINE 29 - D E L E T E D  " A R R E S T  OR" SO T H E  DEPT

R E P R E S E N T A T I V E  CAN G I V E  A C I T ATION FOR A VIOLATIO N, BUT 

C A N N O T  A R R E S T  T H E  INDIVIDUAL

B) PG 12, LI NE 1 - M A D E  T H E  P E N A L T Y  A CLASS B

M I S D E M E A N O R  INSTEAD OF T H E  O R I G INAL CLASS A M I S D E M E A N O R

C) PG 111, LINES 3-8 - ADDED S E C T I O N  27 WHICH STATES

T H A T  FIV E CENTS A POUND CAN BE A S S ESSED FOR O V E R W E I G H T  

V E H I C L E  O F F E N S E  IN A D D ITION TO THE FINE ES TABL I S H E D  AS 

A CLASS B M I S D E M E A N O R

2) CSSB 491 D E C R E A S E S  T H E  F R E Q U E N C Y  OF REQUIRED 

INSPECTI ONS AND TESTS OF ALL W E I G H T S  NAD M E A S U R E S  FROM 

S E M I - A N N U A L  TO ANNUAL, M O R E  F R E Q U E N T  INSPECTIONS AND 

TESTS CAN STILL BE MADE IN P R O B L E M  AREAS, HOWEVER,

3) S E C T I O N S  1 - 3 AND 5 - 26 C L A R IFIES A CONFUSING 

A P P R O A C H  TAKEN B Y  THE 1961 L E G I S L A T I O N  WHICH FIRST 

E N A CTED THE W E I G H T S  AND M E A S U R E S  ACT, FOR REASONS 

W HICH ARE NOT NOW CLEAR, T H E  C O M M I S S I O N E R  OF C O M M E R C E



IS THE D I R E C T O R  OF W E I G H T S  AND M E A S U R E S  AND T H R O U G H O U T  

T H E  CHAPT ER M A N Y  R E F E R E N C E S  ARE MA DE TO T HE DIRECTOR. 

TO AVOID CONFUSION, CSSB 491 CHANGES ALL OF THOSE 
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COMMISSIONER,



3/7/84,

Original sponsor: Rules/Governor

BY TH E LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 491 (LaC)

IN THE L E GISLATU RE OF THE STATE OF A L A S K A  

THIRTEEN TH L E GISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to weights and measures; and p r o v i d­

ing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 45.75.030 is amended to read:

Sec. 45.75.030. STATE D I R E C T O R  AND INSPECTORS OF WEIGHTS AND 

MEASURES. The commissioner of commerce and economic development is ex 

officio state director of weights and measures. The commissioner may 

delegate this authority, and [DIRECTOR] m a y  appoint state inspectors.

* Sec. 2. AS 45.75.040 is amended to read:

Sec. 45.75.040. GENERAL POWERS A N D  DUTIES OF C O MMISSI ONER [DI­

RECTOR] . The commissioner [DIRECTOR] is the custodian of the state 

standards of weight and m e asure and of the other standards and e q u i p­

ment pr ovided for by this c h a p t e r , and [. THE DIRECTOR] shall keep 

accurate records of the standards and equipment. The commissioner 

[DIRECTOR] shall operate motor vehicle w e i g h  stations; establish fees 

for and issue overweight and oversize vehicle permits; enforce this 

c h a p t e r ; implement AS 44.33.020(25); a n d  [. HE SHALL] supervise the 

weights and measures offered for sale, sold, or in use in the state.

*  Sec. 3. AS 45.75.050(a) is amended to read:

(a) The commissioner [DIRECTOR] shall adopt [ISSUE] regulations 

for the enforcement of this chapter in accordance w i t h  the A d m i n i s t r a­

tive Procedure Act (AS 44.62). These have the effect of law.

* Sec. 4. AS 45.75.050(b) is amended to read:

(b) The regulations may include
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(1) standards of net weight, measure, or count, and r e a s o n­

able standards of fill, for any commodity in package form;

(2) rules governing the technical and reporting procedures 

to be followed, and the report and record forms and marks of approval 

and rejection to be used by inspectors of weights and measures in the 

discharge of their official duties;

(3) exemptions from the sealing or marking requirements of 

AS 45.75.120 w i t h  respect to weights and measures of a character or 

size that sealing or marking would be inappropriate, impracticable,, or 

damaging to the apparatus in question; [AND]

(4) w i t h  respect to classes of weights and measures of a

character that annual retesting is unnecessary to continued accuracy,

exemptions from the requirements of AS 45.75.070 and 45.75.080 for 

annual testing, and schedules fixing the frequency of required retests 

for classes of devices e x e m p t e d ; and

(5) provisions governing the enforcement of the size, 

weight, and load limitations established under AS 19.10.060; the 

issuance of, and the enforcement of the terms of, permits for o v e r­

weight and oversize vehicles; and the operation of w e i g h  s t a t i o n s .

* Sec. 5. AS 45.75.050(d) is amended to read:

(d) The specifications, tolerances, and regulations for c o m m e r­

cial weighing and measuring devices, together with amendments to them, 

as recommended by the National Bureau of Standards and p u b l is hed in 

National Bureau of Standards Handbook 44 and supplements to it, or in 

any publication revising or superseding Handbook 44, are the s p e c i f i­

cations, tolerances, and regulations for commercial w e i g h i n g  and 

measuring devices of the state except as specifically modified, 

amended, or rejected by a regulction adopted [ISSUED] by the c o m m i s­

sioner [DIRECTOR].
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* Sec. 6. AS 45.75.060 is amended to read:

Sec. 45.75.060. OFFICE AND FIELD [WORKING] STANDARDS AND E Q U I P­

MENT. The commissioner [STATE] shall maintain [SUPPLY THE DIVISION OF 

WEIGHTS AND  MEASURES WITH] a duplicate set of state standards of 

weight 'and measure, referred to in this chapter as office standards. 

The commissioner [STATE] shall also supply field standards and the 

equipment that [WHICH] is n e c e s s a r y  to carry out this chapter. The 

office standards and field standards shall be verified upon their 

initial receipt and at least once each year afterward. The office 

standards shall be v e r i f i e d  by direct comparison with the state s t a n­

dards. The field standards shall be verified by comparison w i t h  the 

office standards.

* Sec. 7. AS 45.75.070 is amended to read:

Sec. 45.75.070. T E S TING AND INSPECTION OF LOCAL STANDARDS AND 

WEIGHTS AND MEASURES AT S TATE- SUPPORTED INSTITUTIONS. (a) At least 

once every five years, the commissioner [DIRECTOR] shall test the 

standards of weight and m e asure obtained by a city that [WHICH] has 

appointed a sealer of weight s and measures, and shall approve them if 

they are correct. The commissioner [DIRECTOR] shall inspect the 

standards at least once every two years.

(b) The commissioner [DIRECTOR] shall from time to time test all 

weights and measures u s e d  in checking the receipt or disbursement of 

supplies in every institution  mainta ined by money appropriated by the 

legislature, and shall report the commissioner's [HIS] findings, in 

writing, to the supervisory b o a r d  and to the executive officer of the 

institution concerned.

*  Sec. 8. AS 45.75.080(a) is amended to read:

(a) The commissioner [DIRECTOR] may inspect and test, to a s c e r­

tain if they are correct, all weights and measures kept, offered, or
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exposed for sale. The commissioner [DIRECTOR] shall, at least a n n u­

ally [SEMIANNUALLY AND MORE OFTEN AS HE CONSIDERS NECESSARY], inspect 

and test, to ascertain if they are correct, all weights and measures 

commercially used

■" (1) in determining the weight, measurement, or count of

commodities or things sold, or offered or exposed for sale, on the 

basis of weight or of measure;

(2) in computing the basic charge or payment for services 

rendered on the basis of weight or of measure or count; or

(3) in determining weight or measurement when a charge is 

made for this determination.

* Sec. 9. AS 45.75.090 is amended to read:

Sec. 45.75.090. INVESTIGATIONS. The commissioner [DIRECTOR] 

shall investigate complaints of violations of this chapter, and shall 

[, UPON HIS OWN INITIATIVE,] conduct other [THE] investigations that 

the commissioner [WHICH HE] considers appropriate and advisable to 

develop information on prevailing procedures in commercial quantity 

determination^ [AND] on possible violations of this chapter and to 

promote the general objective of accuracy in the determination and 

representation of quantity in commercial transactions.

* Sec. 10. AS 45.75.100 is amended to read:

Sec. 45.75.100. INSPECTION OF PACKAGES. (a) The commissioner

[DIRECTOR] shall, from time to time, weigh or measure and inspect 

packages or amounts of commodities kept, offered, or exposed for sale 

to determine whether they contain the amounts represented and whether 

they are kept, offered, or exposed for sale in accordance with law. 

When packages or amounts of commodities do not contain the amounts 

represented, or are kept, offered, or exposed for sale in violation of

law, the commissioner [DIRECTOR] m a y  order them off sale and may m a r k
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or tag them to show they are illegal. The commissioner [DIRECTOR] nay 

use recognized sampling procedures. Compliance of a given lot of

packages shall be determined on the basis of the result obtained on a 

sample selected from and representative of the lot.

(b-)* A [NO] person may not

(1) sell, or keep, offer, or expose for sale in. intrastate 

commerce a package or amount of commodity that has been ordered off 

sale or marked or tagged as provided in this section until the package 

or amount of commodity has been brought into full compliance w i t h  all 

legal requirements; or

(2) dispose of a package or amount of commodity that is 

ordered off sale or m a r k e d  or tagged as provided in this section and 

that does not meet legal requirements, except with the specific a p­

proval of the commissioner [ D I R E C T O R ] .

Sec. 11. AS 45.75.110(a) is amended to read:

(a) The commissioner [DIRECTOR] may issue stop-use orders, 

stop-removal orders, and removal orders for weights and measures used 

or capable of being used commercially. The commissioner [DIRECTOR] 

may issue stop-removal orders and removal orders for packages or 

amounts of commodities kept, offered, or exposed for sale w h e never the 

commissioner [HE] considers it necessary or expedient in enforcing 

this chapter.

Sec. 12. AS 45.75.120 is amended to read:

Sec. 45.75.120. DISPOSITI ON OF CORRECT AND INCORRECT APPARATUS,

(a) The commissioner [DIRECTOR] shall approve for use and seal or 

mark with appropriate devices the weights and measures that the c o m­

missioner [WHICH HE] finds upon inspection and test to be correct as 

provided in AS 45.75.050, and shall reject and mark or tag as " r e­

jected" the weights and measures that are found [WHICH HE F I N D S ] , upon
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inspection or testing [TEST], to be incorrect as provided in AS 45.- 

75.050 but that [WHICH] in the c o m m i s s i o n e r 1s [HIS] best judgment may 

be satisfactorily repaired [ARE SUSCEPTIBLE OF SATISFACTORY R E P A I R ] .

Sealing [THIS SEALING] or marking is not required for weights  and 

m e a s u r e s 'exempted by regulation [OF THE DIRECTOR],

(b) The commissioner [DIRECTOR] shall condemn, and may seize and 

destroy weights and measures found to be incorrect that [ W H I C H ] , in 

the commissioner's [HIS] best judgment, cannot be satisfactorily 

repaired [ARE NOT SUSCEPTIBLE OF SATISFACTC 

measures that [WHICH] are rejected under (a 

confiscated and destroyed by the commissions 

rected as required by AS 45.75.180 or if use 

to the requirements of AS 45.75.180.

*  Sec. 13. AS 45.75.130 is amended to read:

Sec. 45.75.130. POLICE POWERS AND RIGE

(a) In the enforcement of this chapter and a 

weights and m e a s u r e s ^  the commissioner [DIRI 

powers. The commissioner [HE] may arrest, wi 

person violatin g the law, and seize for t 

formal warrant, incorrect or unsealed weights 

or packages of commodity, used, retained, 

sale, or sold in violation of law. In perfc 

[HIS] duties, the commissioner [DIRECTOR] m  

warrant, any structure or premises, and sto] 

the pe~ son [HIM] to proceed to a specified pi

(b) An employee of the Department o 

Development who is authorized by the commissi 

weight, and load limitations adopted bv the I

tion and Public Facilities under AS 19.10.06C uic.v ioauc » uw
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a person who violates (1) any of those l i m i t a t i o n s , (2) the terms of

an overweight or oversize vehicle permit issued under AS 44.33.020(25)

and AS 45.75.040, or (3) the provisions of regulations a d o pted under

AS 44.33.020(25) and AS 45.75.050(b)(5). Citations issuea under this

subsection shall be treated as specified by AS 12.25.180 - 12.25.230

for citations issued by a peace officer.

Sec. 14. AS 45.75.140 is amended to read:

Sec. 45.75.140. POWERS AND DUTIES OF INSPECTORS [DEPUTY D I R E C T O R  

AND I N S P E C T O R ] . The powers and duties of the commissioner [DIRECTOR] 

specified in AS 45.75.070, 45.75.080, 45.75.090, 45.75.100, 45.75.120,

45.75.130, and 45.75.170 may [, AND 45.75.380 SHALL] also be exercised 

by [THE DEPUTY DIRECTOR AND] inspectors, w h e n  acting under the i n­

structions and at the direction of the commissioner [DIREC T O R ] .

Sec. 15. AS 45.75.150 is amended to read:

Sec. 45.75.150. APPOINTMENT OF CITY SEALERS AND DEPUTY SEALERS 

OF WEIGHTS AND MEASURES. (a) A city may appoint a sealer of weights 

and measures, and the deputy sealers of weights and measures it needs. 

If the city appoints a sealer, the city [IT] shall obtain at its 

expense the standards of weight and measure [WEIGHTS AND MEASURES] and 

the additional equipment, for use in the enforcement of this chapter 

in the city, that [WHICH] the commissioner [DIRECTOR] prescribes.

(b) Whe n the standards of weight and measure provided by a city 

are examined and approved by the commissioner [DIR EC T O R ] , they are the 

official standards for the city. At least every five years, the 

sealer shall make or arrange to have made comparisons b e t ween the 

s e a l e r 1s [HIS] field standards and appropriate standards of a h igher 

order belonging to the sealer's [HIS] city or to the s t ate in order 

to maintain the field standards in accurate condition.

Sec. 16. AS 45.75.160 is amended to read:
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Sec. 45.75.160. CITY SEALERS AMD DEPUTY SEALERS. The sealer of 

a city, and the sealer's [HIS] deputy [SEALER] when acting under the 

s e a l e r 1 s [HIS] instructions and [AT HIS] direction, have the same 

powers and shall p e r f o r m  the same duties with in the city as those 

granted'* to [AMD IHPOSED UPON], the commissi.oner [DIRECTOR] by 

AS 45.75.080 - 45.75.130 and 45.75.380.

* Sec. 17. AS 45.75.170 is amended to read:

Sec. 45.75.170. CONCURRENT JURISDICTION. In each city having a

sealer of weights and measures, the commissioner [DIRECTOPv.] has c o n­

current authority to enforce this chapter.

11 * Sec. 18. AS 45.75.180 is amended to read:

Sec. 45.75.180. DUTY OF OWNERS OF INCORRECT APPARATUS. Weights 

and measures rejected by the commissioner [DIRECTOR] or a sealer 

remain subject to the control of the rejecting authority until s u i t­

able repair or disposition of them is made as required by this s e c­

tion. The owner of a rejected weight and measure shall correct it 

w ithin 30 days or a longer period authorized by the rejecting a u t h o r­

ity^ [; ] or [ , ] may dispose of it in the manner authorized by the 

rejecting authority. Rejected weights and measures nay not again be 

used commercially until officially reexamined [RE-EXAMINED] and found 

to be correct or until specific written permission for their use is 

issued by the rejecting authority.

* Sec. 19. AS 45.75.190(c) is amended to read:

(c) The commissioner [DIRECTOR] may adopt [ISSUE] reasonable

regulations necessary to assure that amounts of commodity sold are 

determined in accordance w i t h  good commercial practice and are so 

determined and represented as to be accurate and informative.

* Sec. 20. AS 45.75.200(c) is amended to read:

(c) Under (a)(1) of this section the commissioner [DIRECTOR]
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shall, by regulation, establish

(1) reasonable variations  or tolerances to be allowed, that 

[WHICH] may include variations b e l o w  the declared w eight or measure 

caused by ordinary and customary exposure, only after the commodity is 

introduced into intrastate commerce, to conditions that normally occur 

in good distribution practice and that unavoidably result in decreased 

weight or m e a s u r e ,

(2) exemptions [EXEMPTION] as to small packages, and

(3) exemptions as to commodities put up in variable weights

or sizes for sale to the consumer intact and either customarily not 

sold as individual units or customarily weighed or m e a su red at the 

time of sale to the consumer.

* Sec. 21. AS 45.75.220 is amended to read:

Sec. 45.75.220. MISLEADING PACKAGES. A [NO] commodity in p a c k­

age form may not be so wrapped, or put in a container so made, formed,

or filled as to mislea d the purchaser as to the quantity of the c o n­

tents of the package, and the contents of a container m a y  not fall 

below the reasonable standard of fill that [WHICH] the commissioner 

[DIRECTOR] prescribes for the commodity.

* Sec. 22. AS 45.75.282(b) is amended to read:

(b) One of the tickets provided for in (a) of this section shall

be retained by the vendor, and the other shall be delivered to the

purchaser at the time of delivery of the commodity, or surrendered, on

demand, to the commissioner [DIRECTOR, OR THE DEPUTY DIRECTOR,] or an 

inspector, or a sealer [,] or a deputy sealer, who may [ , IF HE WANTS

TO] retain it as evidence and, if it is r e t a i n e d , shall issue a weight

slip in place of it.

* Sec. 23. AS 45.75.290(b) is amended to read:

(b) One of the tickets provided for under (a) of this section
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shall be retained by the vendor and the other shall be delivered to 

the purchaser  at the time of delivery of the fuel, or shall be s u r­

rendered, on demand, to the commissioner [DIRECTOR, OR. THE DEPUTY 

DIRECTOR] or an inspector, or a sealer or deputy sealer, who may [, IF 

HE DESIRES TO] retain it as evidence and [, SHALL] issue a weight slip 

in place of it for delivery to the purchaser. If the purchaser c a r­

ries away the [HIS] purchase, the vendor is required only to give to 

the p urchaser at the time of sale a delivery ticket stating the number 

of pounds of fuel delivered to the purchaser [ HIM].

* Sec. 24. AS 45.75.300 is amended to read:

Sec. 45.75.300. TEXTILE PRODUCTS. { a±  It is unlawful to keep 

for the purpose of sale, offer or expose for sale, or sell textile 

yard goods put up or packaged in advance of sale in a bolt or roll, or 

any other textile product put up or packaged in advance of sale in any 

other unit, for wholesale or retail sale, unless the bolt or roll, or 

other unit is definitely, plainly, and conspicuously ma rked to show 

its net measure in terms of yards or its net weight, in terms of 

avoirdupois pounds or ounces, subject to the following limitations and 

r e q u i r e m e n t s :

(1) a unit of twine or cordage may be marked to show its 

net meas ure in terms of feet; readywound bobbins not sold separately 

are not required to be individually marked, but the package containing 

the bobbins shall be marked to show the number of bobbins contained in 

it and the net weight or measure of the thread on each bobbin; a unit 

of sewing, basting, mending, darning, crocheting, tatting, hand- 

knitting, or embroidery thread or yarn, except nylon hand-knitting

yarn, that is not composed in whole or in part of wool, the net weight

of w hich is less than two ounces avoirdupois, shall be marked to show 

its net measure in terms of yards as unwound from the ball or from the 
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spool or other holder; a retail unit of a textile product sold only 

for household use consisting of a package containing two or core 

similar individual units that are not sold separately shall be marked 

to show the number of individual units in the package and the net 

weight of net measure of the product in each individual unit, but this 

does not apply where the individual units are separately marked; a 

unit of yarn, composed in whole or in part of wool, sold to consumers 

for handiwork, shall be m a r ked to show the net weight  of the yarn, 

except that any such unit of tapestry, mending, or embroidery yarn, 

the net measure of w h i c h  does not exceed 50 y e a r s , may be marked to 

show its linear measure only;

(2) the marking required by this section shall in all cases 

be in combination w i t h  the -name and place of business of the m a n u f a c­

turer, packer, or distributor of the product, or a trademark, symbol, 

brand, or other m a r k  that identifies the manufacturer, packer, or 

d i s t r i b u t o r ;

(3) reasonable tolerances shall be permitted, and these 

shall be included in regulations adopted for the enforcement of.this 

section^

(b) This [THAT ARE ISSUED BY THE DIRECTOR; (4) THIS] section 

does not apply to the following textile products when sold at w h o l e­

sale in bul k by net weight: cordage, agricultural bag sewing threads, 

twines, yarns that are to be processed, and yarns that are to be 

industrially converted into end-use products.

Sec. 25. AS 45.75.330 is amended to read:

Sec. 45.75.330. I N J U N C T I O N . The commissioner [DIRECTOR] may

apply to a court for a temporary or permanent injunction restraining a

person  from violating a provision of this chapter.
«

Sec. 26. AS 45.75.380 is amended to read:
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Sec. 45.75.380. OFFENSES AND PENALTIES. It is a class B m i s­

demeanor for a person to perforin any of the following acts [A PERSON 

WHO, BY HIMSELF OR BY HIS SERVANT, O R  AGENT, OR AS THE SERVANT OR 

A GENT OF ANOTHER, PERFORMS ANY ONE OF THE FOLLOWING ACTS IS GUILTY OF 

A  M I SDEMEANOR  AND UPON A FIRST CONVICTION OF THE VIOLATION IS 

PUNISHABLE BY A  FINE OF NOT LESS THAN $20 NOR MORE THAN S.200, OR BY 

IMPRISONMENT F O R  NOT MORE THAN THREE MONTHS, OR BY BOTH. UPON A 

SECOND OR SUBSEQUENT CONVICTION, THE PERSON IS PUNISHABLE BY A  FINE OF 

NOT LESS THAN $50 NOR MORE THAN $500, OR BY. IMPRISONMENT FOR NOT MORE 

THAN ONE YEAR, OR BY BOTH]:

(1) uses or has in possessio n for the purpose of using for 

any commercial purpose specified in AS 45.75.080, sells, offers, or j 

exposes for sale, or hire, or has in possession for the purpose of 

selling or hiring, an incorrect weight or measure or a device or 

instrument used to or calculated to falsify a weight or measure;

(2) uses or has in p osse ssion for current use, in buying or 

selling a commodity or thing, or for hire or award, or in the c o m p u t a­

tion of a basic charge or payment for services rendered on the basis 

of weight or measurement, or in the determination of weight or m e a­

surement when a charge is made for determination, a weight or measure 

that has not been testbd and sealed by the appropriate authority 

within one year, (A) unless w r itten notice  is given to the appropriate 

authority to the effect that the weight  or measure is available for 

examination, or is due for reexaminat ion [ R E - E X AMINATI ON], as the case 

may be, (B) unless specific w r i t t e n  permission to use the weight or 

measure, is received from the appropriate authority, or (C) unless the 

weight or measure is exempt from sealing or annual testing r e q u i r e­

ments by AS 45.75.080 or by a r egulation adopted [OF THE DIRECTOR 

ISSUED] under AS 45.75.050;

CSSB 4 9 1 (L&C) -12-



(3) disposes of a rejected [OR CONDEMNED] weight or measure 

in a manner contrary to law or regulation;

(4) removes from a weight or measure, contrary to law or 

regulation, a tag, seal, or n a r k  placed on it by the appropriate 

authority;

(5) sells or [,] offers [OR EXPOSES] for sale less than the 

quantity the person [HE] represents of a commodity, thing, or service;

(6) takes more than the quantity the person [HE] represents 

of a commodity, thing, or service when, as buyer, the person [HE] 

furnished the weight or measure by means of w h i c h  the amount of the 

commodity, thing, or service is determined;

(7) keeps for the purpose of sale, advertises, or offers 

[OR EXPOSES] for sale, or sells a commodity, thing, or service in a 

condition or manner contrary to law or regulation;

(8) uses in retail trade, except in the prepara tion of 

packages put up in advance of sale and of medic al prescriptions, a 

weight or measure that is not so positioned that its indications may 

be accurately read and the weighing or measuring operation observed 

from some positio n that [WHICH] may reasonably be assumed by a c u s­

tomer ;

(9) hinders or obstructs the commissioner, an inspector, a

sealer, or a deputy sealer in the performance of official duties under

this chapter;

(10) violates a provision of an overweight or oversize

p e r m i t ;

(11) violates a weight, load, or sit e limitation established

under AS 19.10.060 or regulations adopted under AS 19.05.020 or 

AS 4 5 . 7 5 . 0 5 0 ( b ) (5);

(12) violates a provision of this chapter or of a regulation
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1
adopted under this chapter for w h i c h  a specific penalty is not p r e­

scribed.

* Sec. 27. AS 45.75.380 is amended by adding a ne w subsection to read:

(b) In addition to the penalty provided for in (a) of this 

section,"a fine of five cents a pound  shall be imposed for each pound 

of weight by w hich a vehicle exceeds an allowable gross weight l i m i t a­

tion established under AS 19.10.060 or regulations adopted by the 

Department of Transportation and Public Facilities under AS 19.05.020.

* Sec. 28. AS 45.75.390(4) is repealed and reenacted to read:

(4) "commissioner" means the commissioner of commerce and 

economic development or a designee;

* Sec. 29. AS 28.35.230(e) and AS 45.75.360 are repealed.

* Sec. 30. This Act takes effect: immediately in accordance w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .
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DEPARTMENT OP LAW CS FOR S E C .  1 4  OF SB 8 2

S e c .  1 4 .  AS 4 5 . 7 5  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  

A r t i c l e  2 t o  r e a d :

S e c .  4 5 . 7 5 . 1 3 1 .  IS S U A N C E  OF C I T A T I O N S .

( b )  A n  e m p l o y e e  o f  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t  w h o  i s  a u t h o r i z e d  b y  t h e  c o m m i s s i o n e r  

t o  e n f o r c e  t h e  s i z e ,  w e i g h t ,  a n d  l o a d  l i m i t a t i o n s  a d o p t e d  

b y  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i  ; i e s  

u n d e r  AS 1 9 . 1 0 . 0 6 0  m a y  i s s u e  a  c i t a t i o n  t o  a  p e r s o n  w h o  

v i o l a t e s  ( 1 )  a n y  o f  t h o s e  l i m i t a t i o n s ,  ( 2 )  t h e  t e r m s  o f  a n  

o v e r w e i g h t  o r  o v e r s i z e  v e h i c l e  p e r m i t  i s s u e d  u n d e r  AS 4 4 . -  

3 3 . 0 2 0  ( 2 5 )  a n d  AS 4 5 . 7 5 . 0 4 0 ,  o r  ( 3 )  t h e  p r o v i s i o n s  o f  a  

r e g u l a t i o n  a d o p t e d  u n d e r  AS 4 4 . 3 3 . 0 2 0 ( 2 5 )  a n d  A S " 4 5 . 7 5 . -  

0 5 0  ( b )  ( 5 ) .

S e c .  4 5 . 7 5 . 1 3 2 .  FORM AND I S S U A N C E  OF C I T A T I O N .  ( a )  

A c i t a t i o n  i s s u e d  u n d e r  t h i s  s e c t i o n  m u s t  b e  i n  w r i t i n g .  

A p e r s o n  r e c e i v i n g  t h e  c i t a t i o n  m a y  n o t  b e  r e q u i r e d  t o  

s i g n  a  p r o m i s e  t o  a p p e a r  i n  c o u r t  [ENDORSE I T ] .

( b )  T h e  t i m e  s p e c i f i e d  i n  t h e  n o t i c e  t o  a p p e a r  o n  a  

c i t a t i o n  i s s u e d  u n d e r  t h i s  s e c t i o n  m u s t  b e  a t  l e a s t  f i f ­

t e e n  d a y s  [AT L E A S T  F I V E  DA Y S,  NOT I N C L U D IN G  WEEKENDS AND 

H O L I D A Y S , ]  a f t e r  t h e  i s s u a n c e  o f  t h e  c i t a t i o n ,  u n l e s s  t h e  

p e r s o n  c i t e d  r e q u e s t s  a n  e a r l i e r  h e a r i n g .

( c )  T h e  c o m m i s s i o n e r  i s  r e s p o n s i b l e  f o r  t h e  i s s u a n c e  

o f  b o o k s  c o n t a i n i n g  a p p r o p r i a t e  c i t a t i o n s  a n d  s h a l l  m a i n ­

t a i n  a  r e c o r d  o f  e a c h  b o o k  a n d  e a c h  c i t a t i o n  c o n t a i n e d  i n
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i t .  T h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  a n d  r e t a i n  a  r e c e i p t  

f o r  e v e r y  b o o k  i s s u e d  t o  a n  e m p l o y e e  o f  t h e  d e p a r t m e n t  

d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  t o  p r o v i d e  i n v e s t i g a t i v e  

s e r v i c e  t o  e n f o r c e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

( d )  A n  e m p l o y e e  w h o  i s s u e s  a  c i t a t i o n  u n d e r  t h i s  

s e c t i o n  s h a l l  d e p o s i t  t h e  o r i g i n a l  o r  a  c o p y  o f  t h e  

c i t a t i o n  w i t h  a  c o u r t  h a v i n g  j u r i s d i c t i o n  o v e r  t h e  a l l e g e d  

o f f e n s e .  U p o n  i t s  d e p o s i t  w i t h  t h e  c o u r t ,  t h e  c i t a t i o n  

m a y  b e  d i s p o s e d  o f  o n l y  b y  t r i a l  i n  t h e  c o u r t  o r  o t h e r  

o f f i c i a l  a c t i o n  t a k e n  b y  t h e  m a g i s t r a t e ,  j u d g e ,  o r  p r o s e ­

c u t o r .  T h e  e m p l o y e e  w h o  i s s u e d  t h e  c i t a t i o n  m a y  n o t  d i s ­

p o s e  o f  i t  o r  c o p i e s  o f  i t  o r  o f  t h e  r e c o r d  o f  i t s  

i s s u a n c e  e x c e p t  a s  r e q u i r e d  u n d e r  t h i s  s u b s e c t i o n  a n d  ( e )  

o f  t h i s  s e c t i o n .

( e )  T h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  t h e  r e t u r n  o f  a  

c o p y  o f  e v e r y  c i t a t i o n  i s s u e d  u n d e r  t h i s  s e c t i o n  a n d  o f  

a l l  c o p i e s  o f  e v e r y  c i t a t i o n  t h a t  h a r  b e e n  s p o i l e d  o r  u p o n  

w h i c h  a n  e n t r y  h a s  b e e n  m a d e  a n d  n o i .  i s s u e d  t o  a n  a l l e g e d  

v i o l a t o r .  T h e  c o m m i s s i o n e r  s h a l l  a l s o  m a i n t a i n  i n  

c o n n e c t i o n  w i t h  e v e r y  c i t a t i o n  i s s u e d  a  r e c o r d  o f  t h e  

d i s p o s i t i o n  o f  t h e  c h a r g e  b y  t h e  c o u r t  i n  w h i c h  t h e  o r i g i ­

n a l  o r  c o p y  o f  t h e  c i t a t i o n  w a s  d e p o s i t e d .

( f )  I f  t h e  f o r m  o f  c i t a t i o n  i s s u e d  u n d e r  t h i s  

s e c t i o n  i n c l u d e s  i n f o r m a t i o n  a n d  i s  s w o r n  t o  a s  r e q u i r e d  

u n d e r  t h e  l a w s  o f  t h i s  s t a t e  i n  r e s p e c t  t o  a  c o m p l a i n t  

c h a r g i n g  c o m m i s s i o n  o f  t h e  o f f e n s e  a l l e g e d  i n  t h e



c i t a t i o n ,  t h e n  t h e  c i t a t i o n  w h e n  f i l e d  w i t h  a  c o u r t  h a v i n g  

j u r i s d i c t i o n ,  i s  c o n s i d e r e d  t o  b e  a  l a w f u l  c o m p l a i n t  f o r  

t h e  p u r p o s e  o f  p r o s e c u t i o n .

( g )  U n l e s s  t h e  c i t a t i o n  h a s  b e e n  v o i d e d  o r  o t h e r w i s e  

d i s m i s s e d  b y  t h e  m a g i s t r a t e ,  j u d g e ,  o r  p r o s e c u t o r ,  o r  b a i l  

h a s  b e e n  f o r f e i t e d  u n d e r  AS 4 5 . 7 5 . 1 3 3 ,  a  p e r s o n  w h o  f a i l s  

t o  a p p e a r  i n  c o u r t  t o  a n s w e r  a  c i t a t i o n  i s s u e d  u n d e r  t h i s  

s e c t i o n ,  r e g a r d l e s s  o f  t h e  d i s p o s i t i o n  o f  t h e  c h a r g e  f o r  

w h i c h  t h e  c i t a t i o n  w a s  i s s u e d ,  i s  g u i l t y  o f  a  c l a s s  B 

m i s d e m e a n o r .

S e c .  4 5 . 7 5 . 1 3 3 .  B A I L  F O R F E I T U R E .  J a ) _  [ ( B ) ]  T h e  

s u p r e m e  c o u r t  s h a l l  s p e c i f y  b y  r u l e  o r  o r d e r  t h o s e  

v i o l a t i o n s  t h a t  a r e  a p p r o p r i a t e  f o r  d i s p o s i t i o n  w i t h o u t  

c o u r t  a p p e a r a n c e ,  a n d  s h a l l  e s t a b l i s h  a  s c h e d u l e  o f  b a i l  

a m o u n t s .  T h e  m a x i m u m  b a i l  f o r f e i t u r e  a m o u n t  f o r  a n  

o f f e n s e  m a y  n o t  e x c e e d  t h e  m a x i m u m  f i n e  s p e c i f i e d  b y  l a w  

f o r  t h a t  o f f e n s e .  I f  t h e  v i o l a t i o n  f o r  w h i c h  t h e  c i t a t i o n  

i s  i s s u e d  m a y  b e  d i s p o s e d  o f  w i t h o u t  c o u r t  a p p e a r a n c e ,  t h e  

i s s u i n g  e m p l o y e e  s h a l l  w r i t e  o n  t h e  c i t a t i o n  t h e  a m o u n t  o f  

b a i l  f o r f e i t u r e  a p p l i c a b l e  t o  t h e  v i o l a t i o n .

( b )  [ ( C ) ] A p e r s o n  c i t e d  f o r  a  v i o l a t i o n  f o r  w h i c h  a

b a i l  f o r f e i t u r e  a m o u n t  h a s  b e e n  e s t a b l i s h e d  u n d e r  ( b )  o f  

t h i s  s e c t i o n  m a y ,  w i t h i n  1 5  d a y s  a f t e r  t h e  d a t e  o f  t h e  

c i t a t i o n ,  m a i l  o r  p e r s o n a l l y  d e l i v e r  t o  t h e  c l e r k  o f  t h e  

c o u r t  i n  w h i c h  t h e  c i t a t i o n  i s  f i l e d  b y  t h e  e m p l o y e e
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r i g h t  t o  a n  a p p e a r a n c e  i s  w a i v e d ,  a  p l e a  o f  n o  c o n t e s t  i s

c i t a t i o n  f<

e n t e r e d  a n d  t h e  b a i l

( c )  [ (D) ] W h e n  b a i l  h a s  b e e n  f o r f e i t e d  u n d e r  ( b )

[ ( C ) ]  o f  t h i s  s e c t i o n ,  a  j u d g m e n t  o f  c o n v i c t i o n  s h a l l  b e

b a i l  f o r f e i t u r e  s h a l l  p r o v i d e  t h e  o f f e n d e r  w i t h  a  r e c e i p t  

s t a t i n g  t h a t  f a c t .

( d )  [ ( E ) ]  A [ I F  THE]  p e r s o n  c i t e d  w h o  f a i l s  t o  p a y  

t h e  b a i l  f o r f e i t u r e  a m o u n t  e s t a b l i s h e d  u n d e r  ( b )  o f  t h i s  

s e c t i o n  o r  t o  a p p e a r  i n  c o u r t  a s  r e q u i r e d ,  i s  g u i l t y  o f  a  

c l a s s  B m i s d e m e a n o r  [T H E C I T A T I O N  I S  CO N SID ERED  A SUMMONS 

F O R  A M IS D E M E A N O R ] .

( e )  [ ( F ) ] N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  l a w ,

i f  a  p e r s o n  c i t e d  f o r  a  v i o l a t i o n  f o r  w h i c h  a  b a i l  f o r f e i ­

t u r e  a m o u n t  h a s  b e e n  e s t a b l i s h e d  u n d e r  ( b )  o f  t h i s  s e c t i o n  

a p p e a r s  i n  c o u r t  a n d  i s  f o u n d  g u i l t y ,  t h e  p e n a l t y  t h a t  i s  

i m p o s e d  f o r  t h e  o f f e n s e  m a y  n o t  e x c e e d  t h e  b a i l  f o r f e i t u r e  

a m o u n t  f o r  t h a t  o f f e n s e  e s t a b l i s h e d  u n d e r  ( b )  o f  t h i s  

s e c t i o n .

e n t e r e d .  F o r f e i t u r e  o f  b a i l  i s  a  c o m p l e t e  s a t i s f a c t i o n

f o r  t h e  v i o l a t i o n .  T h e  c l e r k  o f  t h e  c o u r t  a c c e p t i n g  t h e
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A d o p t i o n  o f  N e c e s s a r y  R e g u l a t i o n

I S e c . 19 .10 .060 . R e g u la t io n  o f  w e ig h t  a n d  lo a d  o f  v e h ic le s  a n d l  
u s e  o f  h ig h w a y s  d u r i n g  c e r t a i n  s e a s o n s .  T h e  d e p a rtm e n t, w ith  
re sp e c t to  h ig h w a y s  u n d e r  i ts  ju r isd ic tio n , m ay

(1) e s ta b lis h  l im ita t io n s  on  w e ig h t, size, a n d  load  of vehicles;
(2) [Repealed, § 25 ch 144 SLA 1977.1
(3) p ro h ib it  th e  o p e ra tio n  o r  im pose re s tr ic tio n s  on v eh ic u la r  u se  of 

h ig h w a y s  d u r in g  c e r ta in  se a so n s  o f th e  y e a r. (§ 5 a r t  III t i t le  II ch  152 
SL A  1957; a m  § 1 ch  55 SL A  1963; a m  § 25 ch 144 SLA 1977; a m  § 2 J

j ^ c h  77 S L A  1982)

Cross references. For the duties of the 
Department of Commerce und Economic 
Development to operute weighing stations 
und enforce weight und load V -Hulions 
based upon directions of the Department of

Transportation and Public Facilities, see 
AS 44.33.020(25).

Effect of amendments. — The 1982 
umendmenl inserted "size" in puragraph
(1).

f
S e c . 19 .05 .020 . R e g u la t io n s .  T h e  d e p a r tm e n t sh a ll ad o p t re g u ­
la tio n s  n e c e ssa ry  t', c a r ry  o u t  th e  p u rp o se  o f chs. 5 — 25 o f th is  t i t le . 
(§ 1 a r t  III  t i t l e  I ch  152 SL A  1957)

Opinions of attorney general. — The 
department has authority to require 
contractors to set up u system of 
prequalification of contractors as a prereq­
uisite for bidding on state construction 
projects, and under such system to require 
contractors to furnish periodic and finan­
cial statements. —

1959 Op. Att’y Gen., No. 27.
The department would not be required 

to follow the Administrative Procedure 
Act (AS 44.62.010 — 44.62.650) in 
adopting regulations to implement u pro­

gram of prequalification of contractors. 
1959 Op. Att’y Gen., No. 27.

A policy of publishing regulations 
concerning bidding and letting of contracts 
in the Administrative Code is consistent 
with the Alaska Administrative Procedure 
Act (AS 44.62.010 — 44.62.650), since 
these regulations are regulations in which 
an important portion of the public has a 
vital interest and since they ure of great 
usc to the portion of the public interested 
in dealing and contracting with the state. 
1959 Op. Att’y Gen., No. 27.
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PENALTIES FOR A VIOLATIC.

IlMMINAI, PllOCKDllltK § 12.55.035

. ... ....IlSOC-
(.iiin igi the cmirl. iiiii.v mil impose n con­
current sentence. However, if the 
defendant’s cor duct falls within para­
graphs (1), (2) or (3) of subsection the 
court iH authorized to impose concurrent 
sentences. (Griffith v. Shite, Ct. App. Op. 
No. 331 (File No. A-<17), l»7.r, I>.2d (!(!2 
(1984).

Where defendant’s vnrious check 
forgery cases violated similar sociclnl 
interests, he could therefore receive con­
current sentences. Winfree v. State, Cl. 
App. Op. No. .‘178 (File No. A-15G), l’.2d

(ISW.II.

Sec. 12.55.OHO. Discharge o f indigenls imprisoned lor nonpayment 
o f fine. IRepealed, ,ss' 16’ ch 53 SLA 1973.!

S e c . 12 .55.035. F in e s ,  (a) U pon conv ic tion  o f  a n  offense, a  defen ­
d a n t  m ay  be se n te n c e d  to  p a y  a  fine  a s  a u th o riz e d  in litis  sec tion  o r  as 
o th e rw ise  a u th o riz e d  by Jaw. In d e te rm in in g  I lie a m o u n t an d  m eth o d  
o f p a y m e n t o f a  fine , th e  c o u r t  s h a ll  ta k e  in to  acco u n t th e  f in an c ia l 
re so u rces  o f th e  d e fe n d a n t a n d  t h e n a t u r e  o f th e  b u rd en  its  p a y m e n t 
w ill im pose. N o d e fe n d a n t m a y  be im p riso n ed  so le ly  because  o f in a b il­
i ty  to  p a y  a  fine.

(b) U po n  conv ic tion  o f  a n  offense, a  d e fe n d a n t w ho is n o t a n  o rg a ­
n iz a tio n  m ay  be sen te n c e d  to  pay , u n le s s  o th e rw ise  specified  in  th e  
p rov is io n  o f  law  d e fin in g  th e  offense, a fine o f  no m ore th a n

(1) $75,000 for m u rd e r  in  th e  f irs t  o r  second d eg ree , s e x u a l a s s a u lt  
in  th e  f ir s t  d eg ree , k id n a p p in g , o r  m isco n d u ct in v o lv in g  a  con tro lled  
su b s ta n c e  in th e  f ir s t  deg ree ;

(2) $50,000 for a  c la ss  A, B, o r C felony;
(3) $5,000 for a  c la ss  A m isd em ean o r;
(4) $1 ,000 for a  c la ss  B m isd em ean o r;
(5) $300_for a  v io la tio n .
(c) Upon conv ic tion  ol a n  offense, a  d e fe n d a n t t h a t  is a n  o rg an iza tio n  

m ay  be sen ten ced  to  p a y  a  fin e  n o t ex ceed in g  th e  g re a te r  o f
(1) $100,000; o r
(2) an  a m o u n t w h ich  is th re e  tim e s  th e  p e c u n ia ry  g a in  rea lized  by 

th e  d e fe n d a n t a s  a  r e s u l t  o f  th e  offense.
(d) I f  a  d e fe n d a n t is sen ten ced  to  pay  a fine, th e  co u rt m ay  g ra n t  

p e rm iss io n  for th e  p a y m e n t to  be m ad e  w ith in  a specified  period  o f Lime 
o r in  specified  in s ta llm e n ts . (§ 1 2 c h l6 6 S L A  1978; am  § 1 7 c h 4 5 S L A  
1982; a m  S 26 ch 143 SLA  1982)

Cross references. — For classification 
of offenses, see AS 11.81.2.r>0; for sentences 
of imprisonment for felonies, rcu AS 
12.55.125; for sentences of imprisonment 
for misdemeanors, see AS 12155.135; for 
senlencos'for violations, see AS 12.55.140.

Effect of amendments. — The first 
1982 amendment, in subsection (!>)( I), 
deleted "or" preceding "kidnapping” and

added "or misconduct involving a 
controlled substance in the first degree."

The second 1982 amendment inserted 
"sexual assault in the first degree" in para­
graph (1) of subsection (b).

While neither 1982 amendment gave 
effect to the other, both have been given 
effect in paragraph (h)(1), set out nbovc.
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DUTIES O F  T H E  D E P A R T M E N T

§ 4 4 .33 .010  A l a s k a  S t a t u t e s  8 44 .33 .020

S e c . 44 .33 .010 . C o m m is s io n e r  o f  c o m m e r c e  a n d  e c o n o m ic  
d e v e lo p m e n t .  T h o  p r in c ip a l e x e c u tiv e  officer o f  Lhe D e p a rtm e n t o f 
C om m erce  a n d  E conom ic  D e v e lo p m e n t is th e  co m m issio n er o f com ­
m erce  a n d  econom ic d e v e lo p m en t. (§ 14 ch 64 SL A  1959; am  § 6 c h l 8 6  
SLA  1960; a m  § 95 ch 218  SL A  1976)

Collateral references.— ISA Am. Jur. 15 C.J.S., Commerce, § 1 et seq.; 73
2d, Commerce, § 1 ct seq.; 1 and 2 Am. C.J.S. Public Administrative Law, § 1 et
Jur. 2d, Administrative Law, S 1 et seq.; seq.
63 Am. Jur. 2d, Public Funds, !) 1 et seq.:
63 Am. Jur. 2d, Public Officers und 
Employees, § 22.

S e c . 44 .33 .020 . D u t ie s  o f  d e p a r t m e n t .  T h e  D e p a r tm e n t o f C om ­
m erce  a n d  E conom ic D e v e lo p m e n t sh a ll

, (1) a d m in is te r  th e  s ta te  p ro g ra m s  re la t in g  to  com m erce, enforce th e  
law s r e la t in g  to  th e s e  p ro g ra m s , a n d  a d o p t r e g u la tio n s  u n d e r  th e se  
law s;

(2) r e g is te r  co rp o ra tio n s ;
(3) co llect co rp o ra tio n  f ra n c h ise  tax es ;
(4) en fo rce  s ta te  law s r e g u la t in g  p u b lic  u t i l i t ie s  a n d  o th e r  pub lic  

se rv ice  e n te rp r is e s , b a n k in g  a n d  s e c u r it ie s , in su ra n c e , a n d  o th e r  b u s i­
n esse s  a n d  e n te rp r is e s  to u c h e d  w ith  a  p u b lic  in te re s t ;

(5) m a k e  v e te r a n s ’ lo ans;
(6) in sp e c t w e ig h ts  a n d  m e a su re s ;
(7) p ro m o te  a n d  deve lop  civ il a v ia tio n ;
(8) fu rn is h  th e  b u d g e tin g , c le rica l a n d  a d m in is tr a t iv e  serv ices for 

re g u la to ry  a g en c ie s  a n d  p ro fe ss io n a l a n d  occu p a tio n a l licen sin g  b o ard s 
n o t o th e rw ise  p ro v id ed  for;

(9) [Repealed, E.O. No. 39 8 13 (1977).]
(10) [Repealed, E.O. No. 33 (1968).]
(11) before  th e  co m m e n c e m en t o f  each  c a le n d a r  q u a r te r , fu rn ish  

le n d in g  in s t i tu t io n s ,  t i t l e  in s u ra n c e  co m p an ies , m o rtg ag e  com pan ies 
an d  c le rk s  o f  th e  re sp e c tiv e  s u p e r io r  c o u rts  w ith  th e  12 th  F ed e ra l 
R eserv e  D is tr ic t  d isc o u n t r a te  t h a t  is to  be u sed  d u r in g  th a t  c a le n d a r  
q u a r te r  fo r c o m p u tin g  th e  m a x im u m  ra te  o f  in te re s t  u n d e r  AS 
45.45.010(b);

(12) c o n d u c t s tu d ie s , e n te r  in to  c o n tra c ts  a n d  a g re e m e n ts , an d  m ak e  
su rv e y s  r e la t in g  to  th e  econom ic  d ev e lo p m e n t o f  th e  s ta te  an d , w hen  
a p p ro p ria te , a ssem b le , a n a ly z e , a n d  d is se m in a te  th e  f in d in g s o b ta in ed ;

(13) p ro v id e  fa c tu a l in fo rm a tio n  a n d  te c h n ic a l a s s is ta n c e  for p o te n ­
tia l in d u s tr ia l  a n d  co m m erc ia l in v e s to rs ;

(14) rece iv e  g if ts , g r a n ts ,  a n d  o th e r  a id  th a t  fa c ili ta te  th e  pow ers an d  
d u tie s  o f  th e  d e p a r tm e n t  from  a g e n c ie s  a n d  in s tru m e n ta l i t ie s  o f  th e  
U n ited  S ta te s  o r  o th e r  p u b lic  o r p r iv a te  sou rces;

(15) e s ta b lish  a n d  a c t iv a te  p ro g ra m s  to  ac h ie v e  b a lan ced  econom ic 
d ev e lopm en t in  th e  s t a te  a n d  a d v ise  th e  g o v e rn o r on econom ic 
deve lopm en t policy m a tte rs ;
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(16) fo rm u la te  a  c o n tin u in g  p ro g ram  for b a s ic  econom ic 
d ev e lo p m en t a n d  for th e  n e c e ssa ry  p ro m o tio n , p la n n in g  a n d  re se a rc h  
th a t  w ill a d v an ce  th e  econom ic d e v e lo p m en t o f th e  s ta te ;

(17) coopera te  w ith  p r iv a te , g o v e rn m e n ta l an d  o th e r  p u b lic  in s t i tu ­
tio n s  a n d  ag en c ies  in  th e  ex ecu tio n  o f  econom ic d ev e lo p m en t p ro g ram s;

(18) rev iew  th e  p ro g ra m s  a n d  a n n u a l  re p o rts  o f  o th e r  d e p a r tm e n ts  
a n d  ag en c ies  a s  th e y  a re  re la te d  to  econom ic d e v e lo p m en t a n d  p re p a re  
a n  a n n u a l  re p o rt on th e  econom ic g ro w th  o f  th e  s ta te ;

(19) a d m in is te r  th e  econom ic d e v e lo p m en t p ro g ra m s o f th e  s ta te ;
(20) p erfo rm  a ll o th e r  d u tie s  a n d  pow ers n ecessa ry  o r p ro p e r in  

re la tio n  to  econom ic d ev e lo p m e n t a n d  p la n n in g  for th e  s ta te ;
(21) re q u e s t to u r ism -re la te d  b u s in e sse s  in  th e  s ta te  to  p rov ide  d a ta  

re g a rd in g  occupancy leve ls , tra ff ic  flow an d  g ro ss  re c e ip ts  a n d  to  p a r ­
t ic ip a te  in  v is ito r  su rv e y s  con d u cted  by  th e  d e p a r tm e n t;  d a ta  collected  
u n d e r  th is  p a ra g ra p h  w h ich  d isc lo ses th e  p a r t ic u la r s  o f a n  in d iv id u a l 
b u s in e ss  is n o t a  m a t te r  o f  p u b lic  reco rd  an d  sh a ll  be k e p t co n fid en tia l; 
how ever, th is  re s tr ic tio n  does n o t p re v e n t th e  d e p a r tm e n t from  u s in g  
th e  d a ta  to  fo rm u la te  to u r ism  econom ic im p a c t in fo rm a tio n  in c lu d in g  
e x p e n d itu re  p a tte rn s , ta x  re c e ip ts  a n d  fees, e m p lo y m en t a n d  incom e 
a t t r ib u ta b le  to  to u rism , a n d  o th e r  in fo rm a tio n  co nsidered  re le v a n t  to  
th e  p la n n in g , e v a lu a tio n  a n d  policy d irec tio n  o f to u r ism  in  th e  s ta te .

(22) [Repealed, E.O. No. 47, § 6 (1980).]
(23) a d m in is te r  th e  p ro g ra m  o f s ta te  a ss is ta n c e  for th e  co n stru c tio n  

a n d  d ev e lo p m en t o f c u ltu ra l  fa c ilitie s  in  acco rdance  w ith  AS 44.33.401 
—  44.33.417;

(24) p rov ide  a d m in is t r a t iv e  a n d  b u d g e ta ry  se rv ices  to th e  R eal 
E s ta te  C om m ission  (A S 08 .88 ; a s  re q u e s te d  by  th e  com m ission;

j (25) o p e ra te  m o to r v eh ic le  w e ig h in g  s ta tio n s , is su e  specia l w r it te n )  
p e rm its  a u th o r iz in g  th e  o p e ra tio n  o f  o v e rw e ig h t a n d  oversize  veh ic les, 
e s ta b lish  fees for th e  o v e rw e ig h t a n d  oversize  veh ic le  spec ia l p e rm its , 
enforce th e  size, w e ig h t, a n d  load lim ita tio n s  ad o p ted  by th e  D e p a r t­
m e n t o f  T ra n sp o r ta tio n  a n d  P u b lic  F a c ili t ie s  u n d e r  A S 19.10.060, a n d  
e s ta b lish  re g u la tio n s  r e la t in g  to  p ilo t c a r  se rv ices  a n d  th e  en fo rcem en t 

|  o f th e  size, w e ig h t, an d  load  lim ita t io n s  ad o p ted  u n d e r  A S 19.10 .060; (
(26) a d m in is te r  th e  A la sk a  F o re ig n  O ffices e s ta b lish e d  by A S { 

44.33 .530 . (§ 14 ch 64 SL A  1959; a m  § 6 ch 186 SLA  1960; am  § 2 ch 
1 SLA  1961; am  § 2 ch 55 SL A  1963; a m  § 2 ch 70 SLA  1965; am  E .O .
No. 33 (1968); a m  § 4 ch  94  SLA  1969; am  § 6 ch 207 SLA  1975; am  
§ 1 ch  116 SLA  1976; a m  § 96 ch 218 SLA  1976; am  E .O . No. 39, § 13 
(1977); am  E.O . No. 40, § 2 (1979); a m  § 4 ch  62 SLA  1979; am  E .O .
No. 47, § 6 (1980); am  § 33 ch  167 SLA  1980; am  § 1 ch  77 SLA  1982; 
am  E .O . N o. 57, § 2 (1984); a m  § 1 ch  120 SLA  1984)

Cross references. — As to establishing Effect of amendments. — Section 6,
limitations on weight nnd loud of vehicles, E.O. No. 47 (15)80) repealed paragraph 
see AS 19.10.060(1). (22).

§ 44 .33 .025  A l a s k a  S t a t u t e s  § 44 .33 .120

DaSSanh m iCh' 16?' S U  1080, “dd°d Promotion of lll° economic and tourist 
Th« iQBo . * u  j  , development of the state, the granting of
The 1982 amendment added paragraph industrial tax incentives, the tourist
Th„ firnt , qni , .  . attraction development program, and the

trrnnh (9m amendment added pura- tourism advisory board were transferred 
Tho ,no, , . t _ .  fromt,ic Department or Commerce to the

1A81,n“ ,dment subst'- Department of Economic Development 
utcd Offices for Office in paragraph ond Planning by ch. 159 SLA 1962 (AS

 , . 44.45), that was repealed by § 1 ch. 207
Editor s notes. — The duties, powers, SLA 1975

and  responsib ilities in  rdspect to th e  accu- L e g is la tiv e  h is to r y  r e p o r t s .  -  F o r
mutation, analysis, and reporting of com- report on ch. 116, SLA 1976 (SCSHB 730)
mercial nnd industrial statistics, the see 1976 House Journal, p. 696.

Sec. 44.33.025. Recording. [Repealed, E.O. No. 47, § 6 (1980).]

Sec. 44.33.110. Civil A ir Patrol. [Repealed, E.O. No. 33 (1968) For 
current provisions, see A S  26.05.345.]
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Introduced: 2/14/84
Referred: Labor and Commerce

and Finance

BY THE RULES COMMITTEE BY
1 IN THE SENATE REQUEST OF THE GOVERNOR

2 SENATE BILL NO. 491

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to weights and measures; and provid-

7 ing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 /^"* Section 1. AS 45.75.030 is amended to read:

Sec. 45.75.030. STATE DIRECTOR AND INSPECTORS OF WEIGHTS AND

MEASURES. The commissioner of commerce and economic development is ex 

officio state director of weights and measures. The commissioner may 

delegate this authority, and [DIRECTOR] may appoint state inspectors.

* Sec. 2. AS 45.75.040 is amended to read:

Sec. 45.75.040. GENERAL POWERS AND DUTIES OF COMMISSIONER 

[ DIRECTOR]. The commissioner [DIRECTOR] is the custodian of the state 

standards of weight and measure and of the other standards and e quip­

ment provided for by this c h a p t e r , and [. THE DIRECTOR] shall keep

accurate records of the standards and equipment. The commissioner 

[DIRECTOR] sball|T p e r a t e  motor vehicle weigh stations; establish fees 

7J- for and issue overweight and oversize vehicle permitT]| enforce this

22 c h a p t e r ; implement AS 44.33.020(25); and [. HE SHALL] supervise the

23 weights and measures offered for sale, sold, or in use in the state.

24 * Sec. 3. AS 45.75.050(a) is amended to read:

25 /  (a) The commissioner [DIRECTOR] shall adopt [ISSUE] regulations

for the enforcement of this chapter in accordance wit h  the Administra-

27 tive Procedure Act (AS 44.62). These have the effect of law.

28 * Sec. 4. AS 45.75.050(b) is amended by adding a new paragraph to read:

29 f  (5) provisions governing the enforcement of the size,



1 weight, and load limitations established under AS 19.10.060; the

2 issuance of, and the enforcement of the terms of, permits for over-

3 weight and oversize vehicles; and the operation of weigh stations.

4 * Sec. 5. AS 45.75.050(d) is amended to read:

5 /  (d) The specifications, tolerances, and regulations for commer-

6 cial weighing and measuring devices, together with amendments to them,

7 as recommended by the National Bureau of Standards and published in

t , National Bureau of Standards Handbook 44 and supplements to it, or in

9 any publication revising or superseding Handbook 44, are the specifi-

10 / cations, tolerances, and regulations for commercial weighing and

11 measuring devices of the state, except as specifically modified,

12 amended, or rejected by a regulation adopted [ISSUED] by the commis-

13 sioner [DIRECTOR] .

14 * Sec. 6. AS 45.75.060 is amended to read:

15 /  Sec. 45.75.060. OFFICE AND FIELD [WORKING] STANDARDS AND EQUIP-

16 ( MENT. The commissioner [STATE] shall maintain [SUPPLY THE DIVISION OF

17 \ WEIGHTS AND MEASURES WITH] a duplicate set of state standards of

1 8 £ / ~  j weight and measure, referred to in this chapter as office standards.

/ The commissioner [STATE] shall also supply field standards and the
j I _

19 , .... _____________

20 : equipment/which^ is necessary to carry out this chapter. The office

21 standards and field standards must [SHALL] be verified upon their

22 j  initial receipt and.^t least once each year afterward. The office

23 / standards must [SHALL] be verified by direct comparison with the state

24 I standards. The field standards must [SHALL] be verified by comparison

25 ‘ with the office standards.

26 * Sec. 7. AS 45.75.070 is amended to read:

27 Sec. 45.75.070. TESTING AND INSPECTION OF LOCAL STANDARDS AND

23 WEIGHTS AND MEASURES AT STATE-SUPPORTED INSTITUTIONS. (a) At least

29 once every five years, the commissioner [DIRECTOR] shall test the

SB 491 -2-


