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Mr. President

The Committee on STATE AFFAIKS considered CSHB

creating the Anchorage Coastal Wildlife Refuge.

and (a majority of the committee) (the committee) reports it back with
the following recommendations: - -

z do pass
1 do pass with attachedamendment(s)
1 replace with/or adopt CS for
1 new title
1 same title and recommends
1 and attached a "LETTER OF INTENT" [ 1 NEW FISCAL NOTE
] reports it back without recommendation
1 recommends referral to Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
- e
j<r
- /'y syyp
- - -y

Chairman recommendation
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9151 Skywood Lane
Juneau, Alaska 99801
April 23, 1985

Senator Mitch Abood, Chairman
Senate State Affairs Committee
Alaska Legislature

Pouch V
Juneau, Alaska 99811

Re: CS HB 186 (Res): An"choraae Coastal Wildlife Refuge

Dear Senator Abood:

The League of Women Voters of Alaska supports
establishment of the Anchorage Coastal Wildlife Refuge. We have
supported this legislation in the House, and continue to do so 1in

the Senate.

This bill would set aside and protect a unique area that
is de facto critical habitat for a large population of water fowl
and other wildlife, and which should be preserved in its natural
state for the protection of the wildlife and the enjoyment of
people who wish to view the wildlife. The availability of such
an experience 1is especially important in a location close to a
large population center such as Anchorage, where the experience
can be enjoyed by many people, including children and the
elderly, and not just those who are able to hike and backpack
long distances to remote areas.

Thank you for your considering our views.

Sincerely,

EJ nber
(Natural Resources Portfolio)

DEC:lyn/27

cc: Committee Members (DeVries,
Vic Fischer, Ray, and Kelly)

Commissioner Collinsworth (DF&G)
Commissioner Wunnicke (DNR)

Paula Ziegler, LWVAK President



House of Representatives

Representative Mike Szymanski

Finance Committee
Qil Jind G.i> C*'ir.cv.::tee

April 15, 1985

TO: Sen. Mitch Abood, Chairman
Senate State Affairs Committee
FROM: -Rep. Mikérﬁgfﬁfnski

RE: CSHB 186 (Resources) - Anchorage Coastal

[1v30 Johns RimJ
Anchorage. Alaska 9V* |
Phone (9P-) 229 23"]
While in Session:
Pouch V
Suie Capitol

Juneau. Alaska V™ 11

aw

Wildlife Refuge

CSHB 186 (Resources) establishing the Anchorage Coastal
Wildlife Refuge is currently before the Senate State Affairs
Committee. I would like to request the scheduling of this bill
for hearing as soon as possible. Enclosed please find a map
and background information on the bill. Should you have any

questions, please feel free to give me a call.

Thank you very much. I appreciate your consideration

of my request.
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11930 Johns Knud

House of Representatives arcoreg, ke s
Representative Mike Szymanski e In Sessen
Finance Gunniiitee JuneSj.IeAZi:Oglgsn

Oil |/md Gas Committee (907) 405-4978/4979

April 15, 1985

Tor Sen. Mitch Abood, Chairman
Senate State Affairs Committee

From: Rep. Mik"S*y™nsleT*

Re: Background/Intent of HB 186 - Anchorage Coastal Wildlife Refuge

In 1971 the Alaska State Legislature created Potter Point State Game
Refuge (AS 16.20.030 (b)) which extends southeasterly along the coastline of
Anchorage from Pt. Campbell to Potter Creek. This easily accessible, urban
refuge provides excellent wildlife viewing opportunities for city residents,
and 1t enhances the Anchorage economy through its value as a tourist
attraction.

In June 1983, the Municipality of Anchorage (MOA) established the Potter
Marsh Task Force to address management problems that were 'developing both
within and around the refuge, and to subsequently make recommendations for
action. This legislation is one of the task force"s recommendations for
improving management of the refuge, and i1t is supported by the MOA, Alaska
Department of Fish and Game (ADF&G), Alaska Department of Natural Resources
(DNR), and interested public members.

HB 186 would:

1) Rename the existing Potter Point State Game Refuge the "Anchorage Coastal
Wildlife Refuge'.*

Section 1, AS 16.20.031 (&) would establish the Anchorage Coastal Wild-
life Refuge to be managed for the protection of waterfowl, shore birds,
salmon, and other fish and wildlife species, and their habitat and for the use
and enjoyment of the people of the state. Section 3 repeals AS 16.20.030 (b)
which is the existing statute establishing the Potter Point State Game Refuge.
This new name more accurately reflects the refuge®s location and relation to
the city of Anchorage.

2) Provide a precise legal description, in surveyable section lines, of the
boundaries of the state-owned land and water included in the refuge.

The 1971 legislation reads, ''The following described state-owned land and
adjacent state water, excluding existing and applied-for highway, pipelines
and railway rights-of-way as of May 20, 1971, are established as the Potter
Point State Game Refuge: All land and water south and west of and adjacent to
the toe of the bluff which extends from Campbell Point southeasterly to Potter
Creek.” This language does not define any real or measurable limit as to how



Page 2

far the refuge boundary extends seaward, and the inland boundary is open to
wide interpretation. Many times this lack of clarity has resulted in
confusion for state agencies, private development interests, and the general
public. Therefore HB 186 in Section 1, subsections (1) through (7) describes
in detail the legal refuge boundaries.

3) Add additional tidelands and near shore upland to the existing refuge.

The MOA has asked that refuge boundaries be expanded northward from Pt.
Campbell to Pt. Woronzof to include municipally owned wetlands within the
refuge for management by ADF&G. In 1979, under the Anchorage Coastal Zone
Management Plan, these lands were identified as Areas Meriting Special Atten-
tion and classified as Preservation Wetlands. Inclusion of these lands within
the refuge does not afford them any more protection than they already have
under the preservation status, but would facilitate the uniform management of
Anchorage®s coastal lands. The new boundaries (described iIn Section 1,
subsections (1) through (7)) were cooperatively drawn by the MOA, ADR&G, and
DNR.

4) Restrict the stateand municipality from acquiring property by eminent
domain for inclusion within the refuge.

This would protect private property owners by requiring that property to
be included within the Anchorage Coastal Wildlife Refuge be acquired through
purchase, exchange, or otherwise (Section 1, (e)), and prohibiting acquisition
by eminent domain.

5) Provide for management ofthe refuge by ADF&G and DNR.

Section 1 (b) provides that, as in the past, both ADF&G and DNR would
exercise their respective authorities over the refuge, except as provided in
Section 1 (d). Management of the Anchorage Coastal Wildlife Refuge will be
consistent with a management plan prepared by the ADF&G under AS 16.20.040 -
16.20.060. The plan will be completed within one year of the effective date

of this Act (Section 2).

The management plan prepared by ADF&G shall recommend a corridor for
transportation and utilities between Fire Island and the Anchorage mainland
(Section 1 (c¢)). This is to ensure access to the island®s landowners for
future development and would also be of economic benefit to the MOA.

Hunting, as iIn the past and in accordance with state regulations, will
continue to be allowed on state-owned lands within the refuge west and north
of the Alaska Railroad.

While the land and water areas of the Anchorage Coastal Wildlife Refuge
are closed to mineral entry under AS 38.05.185 - 38.05.275, the boundary
extension north of Pt. Campbell was drawn so that all previously issued
offshore mining permits were excluded from within the refuge. Oil and gas
leasing will not be affected (Section 1 (f)) by this legislation.
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Offered: 4/22/85

Referred: Finance
Original sponsors: Pourchot, Hurley,
M.M_Miller, et al
IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 218 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to standards of conduct of legisla—
tors and legislative employees and to the Select
Committee on Legislative Ethics; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.56.805(b) 1is amended to read:
(b) False accusation is a class A misdemeanor [CLASS C FELONY].
* Sec. 2. AS 24.60.020(a) is amended to read:
(a) This chapter applies to a member of the legislature® to a
person employed by a member of the legislature, and to a permanent or
temporary employee of an agency of the legislature.. /7 This chapter does

not apply to

(1) a former member of the legislature or to a person
formerly employed by a member of the legislature or an agency of the
legislature unless the provision specifically states that it so ap-—
plies ;

(2) a person elected to the legislature who at the time of
election is not a member of the legislature;

(3) a person employed by a member of the legislature or an
employee of anagency of the legislature whose compensation is below
Step A, Range 18 of the state salary schedule established in AS 39.-
27.011(a).

* Sec. 3. AS 24.60.050(d) is amended to read:

(d) Each February 1, each state loan agency must deliver a
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listing of all outstanding loans to persons to whom this <chapter

applies, except for loans described in (a) of this section, to the
presiding officer of each house. The list must include the name of
the person, the date of issuance and current status of the loan. The

list shall be published in the supplemental journal before February 5

X mmmmmm
of each”year.
* \Bec. 4. AS 24.60.070 is amended to read:
Sec. 24.60.070. INTERESTS BETWEEN PUBLIC OFFICIALS. A person to

*

whom this chapter applies shall disclose in the journal of the appro-
priate body or -i the legislature is not in session to the committee,
which shall maintain a public record of the disclosure and forward the
disclosure to the respective house for inclusion in the journal by
[FOR] the fifth [FIRST] day of the session, the formation or main-
tenance of a close economic association involving a substantial finan-
cial matter with

(¢H) a supervisor who is not a member of the legislature who
has responsibility or authority, either directly or indirectly, over
the person®s employment, 1including preparing or reviewing performance
evaluations, or granting or approving pay raises or promotions;

(2) legislators; >

3) apublic official in another branch, if the public
official is required to file a financial disclosure statement under
AS 39.50;

(4) aregistered lobbyist”

(5) aperson to whom this chapter applies who is employed
by a member of the legislature or an agency oi the legislature if the
close economic association is with a legislator [WHO IS NOT A MEMBER
OF THE IMMEDIATE FAMILY OF THE PERSON].

Sec. 5. AS 24.60.100 is amended to read:

CSHB 218 (Jud) 2-
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Sec. 24.60.100. REPRESENTATION. A person to whom this chapter
applies who represents another person for compensation before an
agency, board, or commission of the state shall disclose the name of
the person represented, the subject matter of the representation, and
the bod> before which the representation is to take place in the
journal of the appropriate body or if the legislature is not in ses-
sion to the committee. The committee shall maintain a public record
of the disclosure and forward the disclosure to the respective house
for inclusion in the journal by [FOR] the fifth [FIRST] day of the
session.

Sec. 6. AS 24.60.110 is amended to read:

Sec. 24.60.110. ACTION ON A CONFLICT OF INTEREST. A legislator
who knowingly has a conflict of interest or has been notified of a
conflict of interest shall immediately

(1) resign the conflicting position;

(2) divest the interest that has resulted inthe ~conflict
or potential conflict; or

(3) disclose the conflict of interest in the journal of the
appropriate body or if the legislature is not in session to the com-
mittee; the committee shall maintain a public recoi-d of the disclosure
and forward the disclosure to the respective house for inclusion in
the journal by [FOR] the fifth [FIRST] day of the session but dis-
closure does not remove the conflict of interest.
Sec. 7. AS 24.60.130(b) 1is amended to read:

(b) The committee consists of nine [SEVEN] members, in two
subcommittees, as follows:

(1) the senate subcommittee consists of three members of
the senate, appointed by the president of the senate with the concur-

rence by roll call vote of two-thirds of the full membership of the

-3- CSHB 218(Jud)
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senate; and

(2) the house subcommittee consists of three members of the
house, appointed by the speaker of the house with the concurrence by
roll call vote of two-thirds of the full membership of the house; and

(3) three public members [ONE PUBLIC MEMBER,] who are [1S]
selected by the Chief Justice of the Alaska Supreme Court [TWO-THIRDS
OF EACH SUBCOMMITTEE] and who are [IS] ratified by two-thirds®™ of the
full membership of the senate and two-thirds of the full membership of
the house, shall serve on both the full committee and each subcom-
mittee.

*Sec. 8. AS 24.60.130(c) 1is amended to read:

(c) No more than two legislative members of each subcommittee
may be members of the same political party or the same organizational
caucus. least one public member must be a former member of the
legislature 1|

*Sec. 9. AS 24.60.150(a) 1is amended to read:

(a) The committee shall

(1) adopt procedures to facilitate the receipt of inquiries
and prompt rendition of its opinions;

(2) publish semi-annual summaries of decisions and [,] ad-
visory opinions [AND INFORMAL ADVISORY OPINIONS,] with sufficient
deletions in the summaries to prevent disclosing the identity of the
persons involved in the decisions or opinions that have remained
confidential.

*Sec. 10. AS 24.60.160 is amended to read:

Sec. 24.60.160. ADVISORY OPINIONS. The committee shall issue an
advisory opinion within 30 days on the request of a person to whom the
chapter applies or a person elected to the legislature who at the time

of election is not a member CJ the legislature as to whether the facts

CSHB 218 (Jud) -4-
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and circumstance®» of a particular <case constitute a violation of

ethical standards. The JO-day period for issuing an opinion may be
extended by the committee for not more than an additional 10 days if
the person requesting the opinion consents. The opinion 1issued is

binding on the committee in any subsequent proceedings concerning the
facts and circumstances of the particular case unless material facts
were omitted or misstated in the request for the advisory opinion.
Except as provided in this chapter an advisory opinion is confidential
but may be made public if a written request by the person who re-
quested the opinion is filed with the committee.
Sec. 11. AS 24.60.190 is amended to read:

Sec. 24.60.190. DEFINITIONS. [DEFINITION OF "COMMITTEE."] In
this chapter [,]

(1) "committee"™ means the Select Committee on Legislative

Ethics or where appropriate, the applicable subcommittee”

J (2) "person employed by a member of the legislature”™ means
a person who 1is employed by an individual legislator or by a legisla-
tive body other than an agency of the legislature established under
AS 24 _.20"whose duties include assistance to a legislator or a legisla-
tive body in the performance of legislative functions. ”

Sec. 12. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-5- CSHB 218 (Jud)
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REPRESENTATIVE ANCHORAGE
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PAT POURCHOT
ANCHORAGE. AK 99510

19071 338-2425
HOUSE FINANCE COMMITTEE

COMMITTEE ON OIL AND GAS

JUNEAU

POUCH V
STATE CAPITOL
JUNEAU. AX 99811
.9071 465-3712

$ousc of Eepresentatibes

MEMORANDUM

DATE: March 12, 1986

T0 Senate State Affairs Committee
Senator Mitch Abood, Chairman
Senator Edna DeVries, Vice-Chairman
Senator Tim Kelly

FROM

SUBJECT: Senate Committee Substitute HB 218 (State Affairs),
Legislative Ethics

The draft Senate CSHB 218 (State Affairs) contains the amendments
the State Affairs Committee adopted Thursday, February 27, 1986. A
current sectional analysis is attached for your information.

Final Committee action on one issue was deferred pending additional
information. The section of the current ethics law describing when
close economic associations with "public officials” must be declared
is unclear. "Public official"” is defined in the ethics law as

those "in another branch, if the public official 1is required to

file a financial disclosure statement under AS 39.50." Many
municipal officials are required to file financial disclosure
statements but they are not considered "in another branch™ of
government.

The Ethics Committee has issued an opinion that legislators must
disclose close economic associations with any municipal official
who 1is required to file a financial disclosure statement. I have
attached a listing of people who are required to file financial
disclosure statements, including all municipal officials.

If the intent of the Committee is to exclude municipal officials,
then the Committee should adopt the attached amendment //1. This
amendment would simply exclude municipal officials, even though
they file financial disclosure statements.



Rep. Pourchot
March 1986
Legislative Ethics

If the Committee wishes persons covered by this act to make disclo—
sures of close economic association with all public officials who
are required to file financial disclosures, then the Committee
should adopt the suggested language on attached amendment #2.

At the February 27 meeting several amendments were adopted to

clarify who was covered by the legislative ethics law. Because of
these changes it appears the Ombudsman, who 1is currently covered,

has been left out. All legislative agencies are established under
AS 24.20 which 1is cited in the new CS. However, it was pointed out

by Legal Services that the Ombudsman is organized under AS 24.55.

In order to include that agency > employees in the definition of
"employees of the legislative branch”, | would suggest an amendment
to add the reference "or AS 24.55" to include the Ombudsman. This
is suggested amendment //3.

Thank you for your time and consideration to the above suggestions.



Rep. Pourchot
March 1986
Legislative Ethics

FINANCIAL DISCLOSURES

The following people are required to file a financial disclosure
statement under AS 39.50:

— Judicial officers (all judges)

— Commissioner, chairman or member of a state commission or
board specified in AS 39.50.200(b), (see attached list)

— Head or deputy head of, or director of a division within, a
department in the executive branch

- Assistant to the governor (includes any executive,
legislative, special, administrative or press assistant
to the governor, and any person similarly employed)

— Candidates for state elective office

- Candidates for elective municipal office

- Governor

- Lieutenant governor

- Members of the legislature

- Candidates for governor, It. governor, and legislature

— Public officials include all of the above listed, excepting
candidates, as well as the fiscal analyst of the legislative
finance division, the legislative auditor of the legislative
audit division, the executive director of Legislative
Affairs Agency, the directors of the divisions within the
LAA.

— Municipal officers (includes a borough or city mayor,
borough assemblyman, city councilman, school board
member, elected utililty board member, city or borough
manager,”members of a city or borough planning or zoning
commission within a home rule or general law city of
borough, 1including but not limited to a unified municipality
under AS 29.68)

AS 24.55.310 states that the Ombudsman, deputy ombudsman and
their professional staff are subject to AS 39.50 and as such
are required to file financial disclosure statements.



Rep. Pourchot
March 1986
Legislative Ethics

AMENDMENT #1

T0: SCS CSHB 218 (State Affairs), Legislative Ethics

Page 3, line 13, delete "in another branch"™ and
Page 3, line 15, after "AS 39.50", insert"”

but not including municipal officers;"

’

AMENDMENTS

Page 3, lines 13 - 15, delete all material and insert:
"(3) a public official who (iN ANOTHER BRANCH, |IF
THE PUBLIC OFFICIAL] is required to file a financial

disclosure statement under AS 39.50;"

AMENDMENTS

Page 7, line 4:

After "AS 24.20" 1insert "or AS 24._55"
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§ 39.45.030 Public Officers and Employees 8§ 39.45.060

(4) act as an appeals board, hold bearings at the request of an
employer, employee, surviving spouse, or a beneficiary on decisions
made by the administrator that relate to the deferred compensation
program forstate employees, and subm it its findings to the administra-
tor;

(5) prescribe the policies for the proper operation of the deferred
compensation program for state employees and take other action that
it considers necessary to carry out the intent and purpose of the pro-
gram.

(b) In this section "administrator” means the administrator of the
deferred compensation program for state employees. (§ 38 ch 146 SLA
1980)

Sec. 39.45.030. Investment authority. The administrator of the
state or political subdivision deferred compensation program is autho-
rized, subject to contracts with individual employees, to invest the
funds held under a deferred compensation program in fixed and vari-
able life insurance and annuity contracts. (8§ 1 ch 40 SLA 1973)

Sec. 39.45.040. Additional benefits. The deferred compensation
program established under this chapter exists and serves in addition to
any existing retirement, pension, or benefit system established by the
state or its political subdivisions and may not effect a reduction in
benefits receivable under an existing system. (8§ 1 ch 40 SLA 1973)

Revisor’s notes. — Inch. 40, SLA 1973, involve a typographical error, and "affect”
this section contained the phrase "may not  has been changed to "effect” here.
affect a reduction." That appears to

Sec. 39.45.050. Tax deferred investments. The administrator ofa
deferred compensation program under this chapter shall investonly in
contracts that allow for deferment of the state and federal income tax
until benefits are receivable under the program and shall make appro-
priate withholding adjustments in each participating employee’
payroll. (§ 1 ch 40 SLA 1973)

Sec. 39.45.060. Definition. In this chapter "employee” means a
person, whether appointed, elected or under contract, who provides
services for the state or a political subdivision of the state for which
compensation is given. (8 1 ch 40 SLA 1973)

Chapter 50. Conflict of Interest.

Section Section

10. Findings and puipose 35. Exemptions

20. Report of financial and business 40. Blind trusts
interests 50. Administration and inspection

25. Notification to candidates for legisla- GO, Penalty for wilful violation of disclo-
ture sure requirements

30. Contents of statements 70. Failure to report by department, divi-

129



§ 39.50.010 A laska Statutes 8§ 39.50.010

Section Section
sion, or deputy department heads 130. Report offinancial interests of gover-
80. Failure to report by a commission or nor and lieutenant governor
board chairman or member 135. Civil penalty: Late filing of required
90. Prohibited acts reports
100. Enforcement by private citizens 145. Participation by municipalities
110. Report of financial interests of judi-  150. Initial filing date for public officials
cial officers 200. Definitions
120. Report of financial interests of
legislators
Editor’s notes. — Section 2. 1974 Section 3, 1974 Initiative Proposal No.

Initiative Proposal No. 2, provides: 2, provides: "Repeal of Inconsistent
"Severability. If any provision of this Law. In case ofcontlict between provisions
chapter or portion of a provision is of this chapter and other provisions con-
declared by a court of competent jurisdic- tained in the Alaska Statutes, the provi-
tion to be invalid, for any cause, such sions of this chapter shall take
invalid provision or portion of it shall be  precedence.”

considered to be nonexistent and the

remainder ofthis chapter shall continue in

full force and effect.”

Sec. 39.50.010. Findings and purpose, (a) It is declared by the
people of the State of Alaska that the purposes of this chapter are:

(1) to discourage public officials from acting upon a private or busi-
ness interest in the performance of a public duty;

(2) to assure that public officials in their official acts are free of the
influence of undisclosed private or business interests;

(3) to develop public confidence in persons seeking or holding public
office, enhance the dignity of the offices and make them attractive to
citizens who are motivated to public service; and

(4) to develop accountability in government by permitting public
access to information necessary to judge the credentials and per-
formance of those who seek and hold public office.

(b) The people of the State of Alaska declare that:

(1) public office is a public trust that should be free from the danger
of conflict of interest;

(2) the public has a right to know of the financial and business
interests of persons who seek or hold public office;

(3) acompelling state interestrequires that candidates for office and
office holders disclose their personal and business financial interests;

14) reasonable disclosure requirements do not violate an individual’s
right to privacy when the individual seeks or holds public office and a
compelling state interest in the disclosure exists; and

(5) reasonable disclosure requirements do not have the effect of
chilling the exercise of the right of a qualified person to seek or hold
public office. (1974 Initiative Proposal No. 2, S 1)

130



8§ 39.50.140 A laska Statutes 8§ 39.50.200

Sec. 39.50.140. Accepting bribe. [Repealed, § 26 ch 25 SLA 1975.]

Sec. 39.50.145. Participation by municipalities. A municipality
may exempt its municipal officers from the requirements ofthis chap-
ter if a majority of the voters voting on the question at any regular
election, as defined by AS 29.78.010(14), or a special municipality-wide
election, vote to exempt its municipal officers from the requirements of
this chapter. The question of exemption from the requirements of this
chapter may be submitted by the city council or borough assembly by
ordinance or by initiative ordinance. (8 16 ch 25 SLA 1975; am § 1ch
211 SLA 1975)

Sec. 39.50.150. Initial filing date for public officials, (a) Every
person who is a public official or a public official-elect on December 11,
1974 shall file the statements required by this chapter before April 15,
1975. However, a public official who resigned from office or whose term
of office expired on or after December 11, 1974 but before April 15,
1975, need not file a financial statement.

(b) Municipal officers shall file the statements required by this chap-
ter before November 15, 1975. However, a municipal officer who
resigns from office or whose term of office expires before November 15,
1975 need not file a financial statement. (Initiative Proposal No. 2 § 1,
§ 1ch 2 SLA 1975; § 17 ch 25 SLA 1975)

NOTES TO DECISIONS

Applied in Warren v. Thomas. Sup. Ct.
Op. No. 1484 (File No. 2919), 568 P.2d 400
(1977).

Sec. 39.50.200. Definitions, (a) In this chapter:

(1) "assistant to the governor™ includes any executive, legislative,
special, administrative or press assistant to the governor, and any
person similarly employed.

(2) "child” includes a biological child, an adoptive child, and a
stepchild;

(3) "commission” means the Alaska Public Offices Commission cre-
ated under AS 15.13.020(a);

(4) "instrumentality of the state” means a state department or
agency, whether in the legislative, judicial, or executive branch,
including such entities as the University of Alaska and the Alaska
State Housing Authority;

(5) "judicial officer” means a person appointed as a justice to the
supreme court or as a judge to the court of appeals, superior court,
district court, or magistrate court;

(6) "mother or lather" includes a biological parent, an adoptive
parent, and a step-parent;
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(7) "municipal officer” includes a borough or city mayor, borough
assemblyman, city councilman, school board member, elected utility
board member, city or borough manager, members ofa city or borough
planning or zoning commission within a home rule or general law city
or borough, including but not limited to a unified municipality under
AS 29.68;

(8) "public official” means ajudicial officer, a member ofthe legisla-
ture, the fiscal analyst of the legislative finance division, the legisla-
tive auditor of the legislative audit division, the executive director of
the Legislative Affairs Agency and the directors ofthe divisions within
the Legislative Affairs Agency, the governor, the lieutenant governor,
a person hired or appointed as the head or deputy head of, or director
ofa division within, adepartment in the executive branch, an assistant
to the governor, chairman or member of a state commission or board,
and each appointed or elected municipal officer;

(9) "source of income” means the entity for which service is per-
formed or which is otherwise the origin of payment: if the person whose
income is being reported is employed by another, the employer is the
source of income; but if the person is self-employed by means ofa sole
proprietorship, partnership, professional corporation, or a corporation
in which the person, the person’s spouse or children, or a combination
of them, hold a controlling interest, the ‘'source” is the client or
customer of the proprietorship, partnership or corporation, but if the
entity which is the origin of payment is not the same as the client or
customer for whom the service is performed, both are considered the
source;

(b) In this chapter "state commission or board™ means the

(1) Agricultural Revolving Loan Fund Board (created administra-
tively to assist in administration of AS 03.10":

(2) Alaska State Council on the Arts (AS -14.27.040);

(3) Alcoholic Beverage Control Board (AS 04.06.010);

(4) State Assessment Review Board (AS 43.56.040);

(5) (Repealed. $ 1 ch54 SLA 19S1.1

(6) Board of Education (AS 14.07.075);

(7) Alaska Public Broadcasting Commission (AS 44.21.256);

(8) Alaska Public Offices Commission (AS 15.13.020);

(9) Employment Security Advisory Council (AS 23.20.025);

(10) Alaska Commercial Fisheries Entrv Commission (AS
16.43.020);

(11) Fishermen's Fund Advisorv and Appeals Council iAS
23.35.010);

(12) Alaska State Housing Authontv (AS 18.55.1)20"

'13> State Commission for Human Rights (AS 1S.30.010>:

(14) IRepealed. f Sd ch 59 SLA 19S2.1

*15) Alaska Judicial Council (art. IV. i 8. Alaska Constitution):

141
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(16) Commission on Judicial Conduct (art. 1V, § 10, Alaska Consti-
tution);

(17) Governor’s Commission on the Administration of Justice (AS
44.19.110);

(18) Local Boundary Commission (AS 44.47.565);

(19) Occupational Safety and Health Review Board (AS 18.60.057);

(20) State Board of Parole (AS 33.15.010);

(21) State Personnel Board (AS 39.25.060);

(22) [Repealed, § 20 ch 110 SLA 1981.]

(23) Public Employees Retirement Board (AS 39.35.030);

(24) Alaska Public Utilities Commission (AS 42.05.010);

(25) University of Alaska Board of Regents (AS 14.40.120);

(26) Alaska Royalty Oil and Gas Development Advisory Board (AS
38.06.020);

(27) [Repealed, § 86 ch 59 SLA 1982.1

(28) [Repealed, § 86 ch 59 SLA 1982.]

(29) Alaska Teachers’Retirement Board (AS 14.25.035);

(30) Alaska Transportation Commission (AS 42.07.011);

(31) Workers' Compensation Board (AS 23.30.005);

(32) Alaska Commission on Postsecondary Education IAS
14.42.015);

(33) Alaska Municipal Bond Bank Authority (AS 44.S5.020);

(34) [Repealed. 8§ 1 ch 54 SLA 1981.]

(35) Alaska Medical Facility Authority (AS 18.26.010 — 18.26.900);

(36) Alaska Oil and Gas Conservation Commission (AS 31.05.005 —
31.05.170);

(37) Alaska Housing Finance Corporation (AS 18.56.010 —
18.56.210);

(38) Alaska Coastal Policy Council members and their alternates
(AS 44.19.155);

(39) [Repealed, § 1ch 75 SLA 1979.]

(40) Board of Fisheries (AS 16.05.221(a));

(41) Board of Game (AS 16.05.221(b));

(42) Board of Trustees and executive director of the Alaska Perma-
nent Fund Corporation (AS 37.13.040);

(43) Alaska Energy Center (AS 46.12);

(44) Alaska Seafood Marketing Institute (AS 16.51.010);

(45) Council on Domestic Violence and Sexual Assault (18.66.010);

(46) Alaska Power Authority public directors (AS 44.53.030); and

(47) Alaska Resources Corporation (AS 37.12.010). (Initiative
Proposal No. 2, § 1; am 88 18. 19 ch 25 SLA 1975; am i? 3 ch 79 SLA
1975; am 8§ 2 ch 170 SLA 1975; am § IS ch 263 SLA 1976; am S 2 ch
67 SLA 1977; am § 2 ch 141 SLA 1978; am S 2 ch 158 SLA 197S; am

9 Hi 167 SLA 1973; am $ 2 ch 66 SLA 1979; am $ 3 ch 75 SLA 1979;

' 37 ch 3 SLA 1980; am $ 28 ch 12 SLA 1980; am S ch IS SLA

112
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1980; am 8§ 39 — 43 ch 94 SLA 1980; am § 5 ch 148 SLA 1980; am
E.O. No. 44 § 2 (1980); am § 1 ch 54 SLA 1981; am § 2 ch 101 SLA

1981; am § 5ch 106 SLA 1981; am
59 SLA 1982; am § 107 ch 6 SLA

Revisor's notes. — This section was
reorganized in 1984 to place the defined
terms in alphabetical order.

Effect of amendments. — The first
19S0 amendment repealed a former sub-
paragraph to present paragraph tbi, which
read: "Alaska Salarv Commission (AS
39.23)."

The second 1980 amendment inserted
"court of appeals” following "a judge to
the” near the middle ofsubparagraph 12) of
paragraph lal.

The third 19S0 amendment added sub-
paragraph (42) in present paragraph (b).

The founh 19S0 amendment, in present
paragraph <o*. repealed former para-
graphs. which read: "Board of Fish and
Game iAS 16.05.2201," "State Section of
Joint Federal-State Land Use Planning
Commission (AS 41.40.0201,” "Board of
Directors. State-Operated Schools (AS
14.0S.030t.” and "Alaska Salary Commis-
sion (AS 39.23." respectively, substituted
"Workers"™ for "Workmen's" in subpara-
graph (31). and added subparagraphs (40)
and (41).

NOTES TO

Purpose of the Conflict of Interest
law is to bring to light all contlicts —
actual and potential. Falcon v. Alaska
Pub. Offices Comm'n. Sup. Ct. Op. No.
1512 (File No. 3220), 570 P.2d 469 (1977).

Patient of a physician is a client for
medical services and falls within the
scope of this chapter. Falcon v. Alaska

§ 20 ch 110 SLA 1981; am § 86 ch
1984; am § 1 ch 52 SLA 1984)

The fifth 1980 amendment added sub-
paragraph (43) in present paragraph (b).

Section 2, Executive Order No. 44 (1980)
substituted ”(rtS 44.27.040)" for "(AS
44.19.900)" at the end ofsubparagraph (2)
of present paragraph (b).

The first 1981 amendment added para-
graph (45) in subsection (b).

The second 1931 amendment added
paragraph (44) of subsection (b).

The third 1981 amend.nent repealed
paragraph (22) of subsection (b) which
read "Alaska Pipeline Commission (AS
42.06.020)."

The 1982 amendment repealed para-
graphs 114), (27), and (28i of subsection ibt.

The first 1984 amendment added para-
graphs (46) and (47) to subsection (bl.

The second 1984 amendment inserted
"the fiscal analyst of the legislative
finance division, the legislative auditor of
the legislative audit divisinp. the
executive director of tire Legislative
Affairs Agency and the directors of the
divisions within the Legislative Affairs
Agency" in paragraph id).

DECISIONS

Pub. Offices Comm’n, Suo. Ct. Op. No.
1512 (File No. 3220), 570 P.2d 469 (1977).

And source of income. — The Conflict
of Interest law encompasses a physician's
individual patients as sources of income.
Falcon v. Alaska Pub. Offices Comm'n.
Sup. Ct. Op. No. 1512 (File No. 3220), 570
P.2d 469 (1977).

Chapter 51. Miscellaneous Provisions.

Section

20. Obstruction of access to public infor-
mation

30. Nepotism prohibited

Sec. 39.51.010. Misuse at'confidential information. IRepealed. 21

ch 166 SLA 197S. For current: law'

see AS 11.56.660./

Sec. 39.51.020. Obstruction ofaccess to public information. iai
A public employee may not be dismissed, demoted, suspended, laid nIT
or otherwise made subject tn any disciplinary action lor communicatinn



POUCH Y . STATE CAFITOI

MKt [LITOTEJirM .
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 28, 1986

SUBJECT: Legislative standards of conduct
[SCS CSHB 218(State Affairs)]

TO: Representative Pat Pourchot

FROM: Richard A. Bradley f]

Legislative Counsel”}

I have prepared the senate committee substitute as suggested
by Joyce Thoresen; this was done with Senator Abood"s
approval.

In the draft that we provided to Senator Abood, the addition
to AS 24.60.020(a) as (4) was added though 1in my judgment it
adds nothing to the bill. In my view the bill applies only
to legislators in their roles as legislators; what a member
of the legislator does in a private role is not reached by
this bill. The section creates no problems, however.

I should also note the change to AS 24.60.190(2); all the
former material after "AS 24.60" is deleted. IT it was the
intent of the legislature to reach everyone in the usual
legislative agencies, committees, and personal staff, the
material consisted of ambiguous language that confused the
situation. Since that was my understanding, the change 1is
logical and consistent with legislative intent.

Note, of course, that this bill does not apply to the
ombudsman; that agency 1is organized under AS 24.55, not
AS 24.20.

I am preparing two amendments to SCS CSHB 218(SA) for your
use.

IT 1 may be of further assistance, please advise.

RAB:mkr
m3/102
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Legislative Ethics Act Establishes Enforcement Procedures

By Joe La Rocca
Part One

In the wake of criminal
proceedings against two
state senators several years
ago, the Alaska Legislature
in 1984 enacted a law set-
ting out guidelines for the
ethical conduct of legisla-
tors and certain legislative
employees, and at the same
time established a so-called
Select Committee on Legis-
lative Ethics to Implement
It.

The
was also taken
to a state attorney general's
opinion in 1982 saying that
unless law governing unethi-
cal conduct by public offi-
cials were adopted, state
attorneys would begin for
the first time
harsh common
tions in casesof alleged mis-
conduct by public officials.

The Legislative Ethics Law
enacted In 1984 establishes a
two-pronged process for enforc-
ing the ethical guldebnes it pre-
scribes.

One provision enables persons
covered by the act, either legisla-
tors or certain legislative em-
ployees, to ask the Legislatjve
Ethics Committee for an a0VI-
SOry OpINION on whether any
action they have taken or con-
template taking conforms to the
ethics law.

legislature’s action

in reaction

to enforce

law sanc-

* Jhe Moond provision author-,-

laa anyone to lodge a COM aint
with the legislative ethics com-
mittee against any legislator or
legislative employee covered by
the act alleging that they have
engaged in prohibited conduct.

In adopting the act, the legis-
lature said that it's essential in
the conduct of public business
that legislators hold the respect
and confidence of the public.

And It says that legislators
must avoid conduct that evon
appears to violate the trust the
people have placed in them.

The Ethics Committee Is
composed of three state sena-
tors, three members of the State
House of Representatives, and
one public, or non-legislative
member.

Under the act, all of the
committee's meeting, delibera-
tions and proceedings pertaining
to requests for advisory opinions
or complaints against legislators
or legislative employees are held
In executive, or closed, session.

The act generally governs
eight catggori s of conduct. Thf;,
first Is COﬂﬁICtS of Interest,
and prohibits legislators or legis-
lative employees from using
public office for private advance-
ment or gain, with certain nar-
rowly defined exceptions. "

The secon category ts state
contracts or leases,” and it pro-
hibits persons covered by the act
from having an Interest In a state
contract or lease unless It's
under S1.000; Is a standardized
contract available to the general
public; or is subject to a compe-
titive bidding process. "

The, third category Is stale
|0an5, and prohibits anyone
covered by the ethics act from
participating In a state program,
or .tcrlving a state loan, unless
such loans or programs are gen-

erally available to members of
the public, are subject to fixed
eligibility standards, and the
state agency administering them
exercises minimal discretion In
determining qualification.

The fourth category governed
by the legislative ethics law Is
"Interests between public offi-
cials,” and while It does N0
prohibit dose economic asaoda-
tlons Involving financial matters
between legislators ;and other
public employees, it does require
them to disclose those ties.

The fifth category Is "gifts,"”
and It prohibits legislators and
certain legislative = employees
from soliciting or receiving a gift
If it was Intended as a reward
or Inducement for an official
action.

The sixth category Is "nepo-
tism,” and It prohibits spouses
or relatives of legislators from
working for pay In the same
chamber In which the legislator
serves; or In EIIher chamber
during the eight month interim
between legislative sessions.

The seventh category of con-
duct governed by the legislative

ethics law is 'Tepresentation”

and It requires legislators and
certain  legislative employees
who represent others before a

state board or commission for
pay to disclose such relation-

ships.
The eighth and final catego
s "state property and funds,"
and It prohibits persons covered
by the legislative ethics act from
using state property, or funds,
for private gain.
MEMBERSHIP

.... Members of the. legislative

ethics committee ana appointed
by the presiding officers of the
house and senate, subject to a
two-thirds vote of each chamber.

Appointment of the one pub-
lic member is subject to two-
thirds approval by the fU legis-
lature.

The chairmanship alternates
between the house and senate
every year.

Under the act, to more
than two of the three members
from each chamber can be
members of the same political
party or of the same caucus.

Currently serving or the
Legislative Ethics Committee are
Senators Don Bennett, a Repub-
lican of Fairbanks, who Is chair-
man; Bob Ziegler, a Democrat of
Ketchikan, and Dick Ellason, a
Republican of Sitka.

The sole public member Is
retired State Superior Court
Judge Tom Stewart of Juneau,
a former state legislator and
secretary of Alaska’s First Con-
stitutional Convention.

Serving on the ethics commit-
tee from the House are Repre-
sentatives Mike Miller, a Demo-
crat of Juneau; Pat Pourchot, a
Democrat of Anchorage, and
Walt Furnace, a Republican of
Anchorage.

COMMITTEE POWERS

The Select Committee on
Legislative Ethics created under
the 1984 ethics act to Imple-
ment its provisions gives the
seven-member committee the
power to subpoena witnesses,
compel testimony under oath,
and conducts Its Inquiries under
a strict cloak of confidentiality.

Only persons covered by the
ethics act - that Is, legislators
and certain legislative employees
can ask the committee for
advisory opinions, pertaining

0n|y to their own conduct.

In other words, one legislator,
or a member of the public,
cannor ask the committee to
Issue an advisory opinion about
the conduct of another legislator
or legislative employee.

However, anyone can file a
Complalnt with” the committee
alleging Illegal and unethical
conduct by persons covered by
the act — that Is, legislators and
certain legislative employ .'es.

When a person covered by the
act asks the comlttee for an
advisory opinion on whether he
or ahe has done, or contem-
plates doing, something that
may be lllegal or  unethical,
the committee MUSL Issue an
opinion within 30 days, subject
to a 10-day extension, If neces-
sary.

» Complalnta alleging violations
of the ethics law can be Investi-
gated by the committee only
If the alleged violations occurred
within the two prior yean.

Complalnta must be In writ-
ing and signed under oath.

The committee must then
notify the person or persona
against whom complaint] are
lodged, and give them an oppor-
tunity to answer the allegations.

If the committee decides that
a complaint Is unjustified, it’can
dismlsss it.

Under tho act, It Is a felony
for anyone to lodge a false accu-
sation against agone else. That
means that anyone filll 9 a com-
plaint wttb the committee which
Is dismissed, or Investigated and
found N0t to be valid, Is subject
to criminal prosecution.

, GOVERNOR'S STANCE.
A"i,WhrV't)i'e’ leglslaturepasaed
the ethics law In 1984, Governor
Bill Sheffield refused to sign It,
byt allowed It to become law
without nis signature.

One of his objections to It
was the provision making it a
felony to lodge a false accusa-
tion with the committee.

In his letter to legislative
leaders explaining.why he de-
clined to sign the law, Sheffield
said the felony penalty provision
Is probably unconstitutional, be-
cause It may impermissibly
abridge freedom of speech.

The governor pointed out
tat U.S. Supreme Court rulings
str|ctly limit the basis for lltiga-
tionN”y public officials over
criticism of their official con-
duct. N

If the ethics committee Issues
an advisory opinion which con-
cludes that the action taken or
contemplated by the person who
asked for it violates state ethics
law, that legislator or legislative

employee Is expected, but not
required, to abide by the
opinion.

But If he or she does NOt
comply, the committee or some
other person is frea to Initiate a
complaint which Cal result In a
recommendation to the full
legislature that that person be
disciplined.

In his letter, the governor
also expressed objection to that
feature of the ethics law, which
allows legislators with a clear
conflict of Interest to resign
their positions; divest themselvea
of the conflicting Interest; or
pubUdy disclose It.

In other words, so long as
they disclose the conflict of
Interest, they can under the
law continue to Indulge It
Said the Governor In his non-
veto message: "This provision,

allows legislators to choose sim-
ple disclosure of the law, but
It probably wlU do nothing to
cure the conflict.”

He added: “lI can under-
stand why part-time citizen
legislators may need this escape
dause In the law, but | doubt
It will help enhance respect and
confidence In the legislature by
members of the public.”

One Important feature of the
ethics law Is that It authorizes
only the legislature to Impose
dirdplinaiy measures or penal-
ties upon other legislators.
That's In keeping with a provi-
sion In the state constitution
which gives the legislature the
exclusive power to judge the
conduct of Its members and, If
It's deemed necessary, to disci-
pline them.

NO COMPLAINTS

It's noteworthy that since the
Ethics Act was adopted, and
the committee began operations
In mld-1984, bout a ¢azen
requests for aQVISOry OpINIONS
have been filed wjth the commit-
tee, but N0t @ Single comfﬂamt
has been lodged.

One of the ethics committee

members, Representative Pat
Pourchot, D-Anchorage, intro-
duced legislation earlier this

year which proposed, among
other things, to reduce the
penalty for lodging a false accu-
sation with the committee from
a felony to a misdemeanor.

Pourchot contends that the
stiff penalty for lodging false
accusation] with the committee
works as a disincentive o lodg-
ing complaints, effectively ren-
dering the complaint process

Inoperable.
While his bill passed the
House unanimously, It was

burled in a Senate committee
by senator who are opposed
to another of Its main provisions
proposing to expand the number
of public — or non-legislator —
members of the ethics commit-
tee from one to three.

That Issue was one of the
most controversial during the
debate over the ethics law in
1984, and that battle continues.

Debate over the 1984 law
actually began In 1983, but the
failure of the House and Senate
to reach a compromise on the
Issue forestalled the legislation
that year.

PUBLIC MEMBERS

The lines of battle were
fairly clear-cut.

The House leadership wanted
three public members on the
committee, while the Senate
leadership wanted none.

However, with the attorney
general’s 1982 opinion threaten-
ing to impose common law
sanctions upon abuses of pubDc
office hanging over their heads,
the House and Senate reached a
compromise In 1984 providing
for one public member on the
committee.

Although the six legislative
members three from the
House and three from the Sen-
ate — were appointed to the
oommittee by mld-1984, the
House and Senate could not
reach an agreement on the
appointment of a public mem-
ber until 1985.

By that time, the committee
had held four meetings and
issued five of the nine advisory

opinions It has formulated so
far.

When the legislature con-
vened last January, It unani-

mously approved the appoint-
ment of retired State Superior
Court Judge Tom Stewart as
the first public member of the
ethics committee.

Since, then, the committee
has met four times, and Issued
four advisory opinions.

Representative Pourchot
promptly revived the Issue of
public membership In 1983 by
Introducing a measure. House
Bill 218, which would, among
other ihIngi. Increase the num-
ber of public members on the
oommlttee from one to three.

While his bill paued the
House unanimously, It never
reached the floor of the Senate
for a vote, and remains burled
In a Senate committee.

The House argues that unless
there Is a substantial public pre-
tence on the committee. It
would be perceived as a lapdog,
rather than a watchdog, of legis-
lative ethics.

The Senate, on the other
hand, contends that giving N0N-
legislators potential control over
the dedslont of the committee
would encroach upon the legis-
Intije's exclusive constitutional
power to judge the conduct of
Its members.

JUDGE STEWART

The only person directly In-
volved In the operation of the
ethics commutee and the Im-
plementation of the ethics law
who has N0l commented pub-
licly on the public membership
issue so far, Is the sole public

member of the committee.
Judge Stewart.

Besides being a Retired
Superior Court Jurist, Judge

Stewart Is a former state legisla-
tor, and was secretary of the
first convention which drafted
Alaska's state constitution.

Judge Stewart disagrees with
those who say additional public
membership would encroach
upon the constitutional prero-
gatives of the legislature.

In a recent Interview, he
pointed out that even if there
were three public members, they
would stlU be outnumbered by
the six legislative members, so
they would not be In a position
to control Its decisions.

But even If they were, Judge
Stewart said, it's clear that the
ethics committee can only re-
commend to the legislature that
it take disciplinary action against
a legislator.

Any decision, Judge Stewart
points out, Is up to the legisla-
ture as a whole.

With an election year coming
up, and In the wake of last

imContinued on page 12
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summer's failed Impeachment
«mearinge Involving the governor,
the Khica Issue la almost certain
to be addressed In the upcoming
session of the legislature, along
with Representative Pourchot's
proposed amendments to the
Legislative Ethics Act.

So It's likely that the ques-
tion of adding public members
to the ethics committee will
ba debated, If not resolved, In
the legislature next year.

SECRET PROCESS

During the year and a half
since the enactment of the
Legislative Ethics Law, which
created the Select Committee
on Legislative Ethics to Imple-
ment it, both have gotten little
attention from the news media
or the general public.

Part of that Is due to the
apathy of Alaska's news media
which have failed to take an Ini-
tiative In dealing with them.

But It also stems from the
systemic secrecy of the process,
which was expressly designed by
the legislature to discourage
public access to the ethic com-
mittee's activities, or Informa-
tion concerning them, by wrap-
ping them In a statutory cloak of
confidentiality.

In his letter to legislative lead-
ers in 1984 advising them that
he had allowed the ethics bill
to become law without his signa-
ture, Governor Bill Sheffield
said he objected to, among other
things, the detailed restrictions
on the disclosure of Information
gathered by the Legislative
Ethics Committee.

Said the governor: “While
these restrictions underscore the
seriousness with which the Spe-
dal Select Committee on Legis-
lative Ethics must conduct Its
business, limited disclosure of
Information or misinforma-
tion — may fuel public mistrust
and suspicion of public offi-
cials."”

If the governor's prophecy
has failed so far to become
manifest, it may b. simply that
the general public is largely un-
aware of the existence and
covert operations of the legisla-
tive ethics committee because
of the news media's failure to
expose them.

The only real exception to
the news blackout of the com-
mittee's  activities arose last
January when it Issued an advi-
sory opinion requested by one
of Its members, Representative
Walt Furnace, a Republican of
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Anchorage, pertaining to a per-
ceived conflict of Interest on his
part.

But the publicity surrounding
that Inddent arose Independent-
ly of the committee's operations
because  Representative  Fur-
nace's perceived conflict of In-
terest had already attracted the
attention of the Anchorage news
media.

STATE CONTRACT

Under the ethics law, all
Identities, or material which
could point to the Identity of
persons Involved In the commit-
tee's advoslry opinions, mutt be
deleted, so It's typically not
possible to determine who the
subjects are.

However, In Rep. Furnace’s
case, there had already been
media reports concerning hit
perceived conflict of Interest,
so that when the advisory op-
inion pertaining to him was
Issued by the committee last
January, hit Involvement was
already widely known.

It centered around an
$85,000 state contract for pro-
fessional services awarded In
1984 to a non-profit corpora-
tion In which Rep. Furnace has,
or had, a financial Interest.

Under the Legislative Ethics
Act, persons covered by It are
prohibited from holding state
leases or contracts except under
three conditions: the exceptions
are contract's for amounts under
sl ,000; contracts which are sub-
ject to competitive bidding pro-
cedures; and standardized con-
tracts which were developed un-
der publicly established guide-
lines, and are generally available
to the public.

In Its advisory opinion,'the
ethics committee concluded that
while the first two exceptions
did NOt apply in Rep. Furnace's
case, the third did, and advised
him that it would be acceptable
for the corporation which he
serves, or served, as a member
of the board of directors, and as
a part-time financial consultant,
to be awarded the $85 thousand
dollar state contract.

In reaching Its decision, the
committee equated standardized
contracts for professional ser-
vices, with construction con-
tracts awarded under the ,'ate's
competitive bidding law when,
In fact, they are not the same,
and It required a tortured inter-
pretation of the two mutually
exclusive contracting processes
to purport they all analogous.

UNION DIRECTORY

PLUMBERS AND STEAM FITTERS
3568 Geraghty Street

Meetingél’hirdAMonday 0|f:)each month
ary Ackerman, Pres,
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Technical Inconsistencies
aside, the committee also failed
to consider In Representative
Furnace’s case the far more
compelling ethical question of
whether any state agency would
be unduely Influenced — when
deciding between applicants for
a large stale grant — by the fact
that one of them Is a member of
the legislature; @ ranking mem-
ber of the majority; and a major-
ity member of the house finance
committee, which has a leading
role In formulating the budgets
of state agencies.

Apart from the substance of
the committee's decision In Re-
presentative Furnaca’s case, the
method It used to reach its deci-
sion clearly violated the very
ethics law the committee |Is
charged with Implementing.

DISQUALIFIED

Under the Legislative Ethics
Act, anyone covered by It —that
Is, legislators and certain legisla-
tive employees — can ask the
Select Committee on Legislative
Ethlca for an advisory opinion
on whether any action they
have taken, or contemplate tak-
ing may be unethical or lllegal.

If a legislator seeking an ad-
visory opinions NAPPENS to be a
member of the Ethics Commit-
tee, then under the act, he or
she Is disqualified from partici-
pating In the committee's pro-
ceedings pertaining to his or her
request. - i

And when any committee
member Is disqualified under
hat provision, the ethics law
Urtthef requires the presiding
officer of that member's chamb-
er to appoint ano?her legislator
to sit on the committee for
the purpose* of that proceed-
Ings.

But that requirement was not
followed In the case of Repre-
sentative Furnace, a member of
the ethics committee, who had

Court . ..
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arrival from California, ind
opened pursuant to a warrant
obtained shortly thereafter.

The seizure occurred based
on the "postive alert” of a nar-
cotics detection dog that Indi-
cated the presence of drugs in
Pooley’s suitcases. The luggage
was subjected to the dog sniff
search In Anchorage based on a
tIKfrom agents of the federal
burtfip of narcotic enforcement
In Cnlifprnla, who suspected
Pooley of conveying drugs to
Alaska.

The Alaska Court of Appeals,
In an opinion by Chelf Judge
Alexander O. Bryner, held that
the exposure of luggage to a
drug detection dog is a search
under the Alaska Constitution.
The search, however, Is “mini-
mally Intrusive,” and Is there-
fore justified if the police have
a reasonable suspicion that drugs
may be present In the container
and that the drugs are being
lllegally Imported to Alaska or
are being lllegally possessed for
distribution.

The Court  of Appeals
affirmed Pocley’s conviction.

Restaurant Lease
Dispute Revived
The Alaska Supreme Court
has ruled that the buyers of a
restaurant business will hare
another chance to show they did
not get the lease they bargained
for.

asked the committee for an
advisory opinion on a perceived

conflict of Interest Involving
himself.
Instead, Rep. Furnace was

excused from the meeting at
which the committee rendered
a decision on his request for an
advisory opinion, In the ahtence
of the substitute member re-
quired b'/ the Ethics law.

The committee approved the
advisory opinion clearing Fur-
nace of any conflict of Interest
In the awerd of an $85,000 con-
tract to a company In which
he had a financial slake, with
only four of seven mombers pre-
sent, since Senator Bob Mul-
rahey, a Republican of Kodiak,
was absent; Furnace was ex-
cused; and a public member had
not yet been appointed to the
committee.

LAST MEETING

That meeting took place on
Janusr)f 13th of this year, the
day DEIOIE the 1986 legislature
convened.

It was the last meeting of
tha Ethics Committee as It was
constituted under the 1983-84
legislature, so It was the final
meeting for two members who
were no re-elected to their seats
In the legislature — Senator Mul-
cahey and Representative Ra-
mona Bames, an Anchorage Re-
publican, who at that time was
the chairperson of the Ethics
Committee.

When | asked the committee's
chief staff aide why the com-
mitce did not follow the law
In Representative Furnace’s case,
he said that appointing a substi-
tute member to sit on that case
would have required waiting for
the 1985 legislature to convene
the following day, so that the
house speaker could name, and
the house could vote on a re-
placement for Rep. Furnace.

At the same time, he said,

Alfred and Georglne Winn
purchased the Country Kitchen
Restaurant from Harold and
Helen Mannhalter In 1978,
through Area, Inc. Realtors. One
of the business assets was a
lease purported to expire in
1986.

The Hayes-Teekel Partner-
ship bought the building after
a nonjudicial deed of trust fore-
closure sale in 1980. It even-
tually informed the Winns It be-
lieved the lease expired in 1981.
The Winns sued the Mannhalters
and the real estate broker and
agents alleging breach of con-
tract and negligence.

Superior Court Judge James
A. Hanson dismissed the Winns'
dalms. He entered Judgment for
the Mannhalters against the
Winns' for the purchase price
and against Area, Inc. Realtors
for its commission. Everyone
appealed.

The high court affirmed in
part, reversed In part and re-
manded. In an opinion by Jus-
tice Allen T. Compton, the
court concluded that the Winns
shall have the chance to prove
that, although the lease sur-
vived the 1980 deed ot trust
forclosure. It was not extended
to 1986.

The court further ruled that
the Mannhalters were under no
duty to convey marketable title,
provide title insurance, or pro-
tect the Winns' right to posses-

another House member would
have to be appointed to replace
oulgr™ng Representative Bames;
another would have to be ap-
pointed from the Senate to
replace outgoing Senator Mul-
eahey”e newly-appolnted public
member would have to be con-
firm$p by the House and Sen-
ate; and the newly-constltuted
oomjnjttee, with [ new mem-
bers, jwouJdd hare to fully briefed
on O]ftepresenta\llre Furnace's
a.e.

Sc) the committee decided,
Instead, the aide said, to pro-
ceed In violation of the legal
requirement.

The aide noted that the situ-
atk>8 * disclosed a mechlcal flaw
In IKe ethics statute, which
doeai'nol provide for the ap-
pointment of substitute mem-
bers 'during the Interim when
the-legislature Is not In session
In tfW event of a conflict Involv-
ing a commltee member.

Wftlle the committee and Its
members are expressly charged
by ~he ethics statute with re-
comjnending legislation they
consider deslreable or necessary,
neither introducted an amend-
ment. In the 1985 legislature
whiyj, would remedy that
acknowledged flaw In the sta-
tute..

Inftnding that Representative
Furnace qualified for the state
conflict under one of the three
exceptions allowed by the law,
the committee said In its advi-
sory dpnlon that It believed that
— qupte — "The language of this
exception does not accurately
refled'the intent of the legis-
lature in enacting it."

legislature “ Is— often
accused of not knowing what It’s
doing! But this may be the first
time.rti apologists hare admitted

® '(To Be Continued)

sion. The Winns' negligence case
against the realtor was also re-
vived.'

The high court affirmed the
Mannhalters' judgment against
the realtor but vacated the dam-
age award, concluding that for-
feiture of the realtor's commis-
sion was not the correct measure
of damages.

DWI Conviction upheld

THe Alaska Court of Appeals
has upheld the DWI conviction
of WilEam Van Wormer. Van
Wormer pled nolo contendere to
drlvi®  with a blood alcohol
lerelof.l0orhligher.

Van Wormer argued before
Valdez Superior Court Judge
John floishard HI that thi ;- dire
denied him his right to counsel
by telling him that he had no
right to have "somebody pre-
sent" prior to taking the breath-
alyzer test.

Judge Bosshard ruled that the
request was not specifically for
an attorney and refused to sup-
press the evidence against Van
Wormer. The Court of Appeals
affirmed.

In an opinion by Judge James
,K. Singleton, the court ruled
that Judge Bosshard's findings
were not dearly erroneous, and
that when an ambiguous state-
ment Is made it Is up to the trail
judge.to decide whether the
statement constituted a request
for counsel.



H. Pappy Moss, of Della June-
tions, Republican candidate for
Lieutenant Governor.

analysis

Another Statewide Race Gels Crowded . . .

Ine Candidates Throw Hats
Race for Lt. Governor

State GOP Chairman Ken Stout Latest Filer for No. 2 Spot

Edna DeVries, of Palmer, Re-
publican candidate for Lleuten-
ant Governor.

Nels Anderson, of Dillingham,
Democratic candidate fnr Lieu-
tenant Governor.

Little in Ethics Act, Implementation
To Suggest Purpose Being Fulfilled

By Joe La Rooca

Part Il
During the debate over
the legislative ethics law

in 1983 ond 84, the thresh-
hold issue was whether
ethical conduct can, or
should, be legislated.

_ The prevailing conven-
tional wisdom against that
proposition held that either
public officials are honost,
or they are not, and nothing
would change that.

In an Interview recently, re-
tired state Superior Court Judge
Tom Stewart of Juneau, the
first and only public member
to be appointed to tha legislative
ethics committee, defended the
ethics law.

Judge Stewart, a former Alas-
ka legislator and secretary to the
convention which drafted the
state constitution nearly 30
years ago, said that — In his
words — “the very existence of
the law is helpful In making both
the legislature and the public
sensitive to the deep concern
that exists with the legislature
and the public . . . that ethical
problems can be dimninishcd.”

He added: | think the exis-
tence of the set Is healthy In
terms of keeping that sensitivity

alive, and making ... legislators
think twice about what they're
doing, to be sure thet they are
operating within in ethical
realm.

Said 'Judge Stewart: "This
Isn’t to aay that (the law) la
going to stop people from doing
unethical things, but | think It
(lves them a healthy pause, help*
them to do ,and I'm In favor
of It.”

COMPROMISE

The Legislative Ethics Act of
1984, like most controversial
enactments, was a compromise
which balanced the Interesti of
those who wanted a tough, open
ethics lew, and those who want-
ed none.

The resit, In the opinion of
some, was a watered down ver-
sion which Is largely cosmetic.

The major effect at Ite pass-
age was to remove the attorney
general's threat to enforce the

much harsher ethical standard!
embodied In common law
governing abuses of public
office.

One of the statutory barriers
inhibiting public access to the
ethics committee's actions Is a
curious provision In the Ethics
L«w which suthorlzes the publi-
cation and release of advisory

opinions only twice each year —
once when the legislature con-
venes In January, and again
at the end of June — even
though tha committee la re-
quired to ISSUE advisory opinion,
to those who request them with-
in 30 to 40 days.

So Car, tha commute, haa
Issued two stml-anmul reports
containing nine advisorﬁ/ opin-
ions. There hsve been [0 dad-
alons on formal complaints, be-
caue, according to a committee
aide, no complaints have been
filed.

And while the commlttae. Is
required to Issue adVISOry 0pIN-
ION'S upon request, there Is no
requirement for
I0NS upon request, there Is no
requirement .for It to Investlgste
any Comfﬂalnts lodged, which
can be summarily dismissed by
the committee In doted session
without any public knowledge
of the filing, or the nature, of
tha complaints, or why they
ware dismissed.

Although esrly discussion,
debate and drafts of the pro-
posed ethics law also encom-
passed standards of conduct
for state public officials in the
executive branch, wide differ-

-Conlinued on page 7

Ross, Eaton Also
Possible Contenders

By Tom Snapp
Editor
Not only has the race for governor at this early date
become crowded with ten candidates already filed, but the
race for lieutenant governor became crowded this week
with nine candidates either filed for the number 2 spot or
having announced their intentions to file for it.

reported to be waiting in the wings. Some of those in the
wing are expected to make their decisions soon on whether
or not to throw their hats in the races—to take advantage
of gathering campaign funds in two years, while other
potential candidates apparently are going to wait until
next'spring, to 6« how the races shape up, before
announcing their intentions.

No less than six candidates made if official the past
week that they were running for the No. 2 spot. Lt. Gov.
Stephen McAlpine, who had filed for re-election in 1984,
indicated he was going to stick with lieutenant governor
and was not going to try for the governorship. Former
Anchorage Assembly chairwoman Jane Angvik filed for
the lieutenant governor nomination, as did former state
legislator Nels Anderson, of Dillingham. Anderson served
four terms In the State House and was appointed in 1082
to fill the vacated seat of George Hohman, who was
removed from the office after a conviction of bribery.
State Senate President Don Bennett, who had told the
Farthest North Press Club he would file either for governor
or lieutenant governor by Dec. 12, tcld a press conference
Thursday In Anchorage ho had opted to run for the No. 2
position. Also filing for lieutenant governor on the Repub-
lican ticket wrs State Senator Edna De Vries of Palmer.

The latest candidate to file for lieutenant governor
Is State Republican Chairman Ken Stout. He filed Monday,
indicating he waa stepping down as head of the State GOP,
to be replaced by the former mayor of Nome, Leo Ras-
mussen, the current vice-chairman.

Former 8tate Senator Pappy Mosa, of Delta Junction,
filed early as a candidate for lieutenant governor on the
Republican ticket. A former Democrat, he twitched to
the Republican party and waa defeated in the primary
by Jack Coghill, of Nenana, who went on to win the senate
sent In the general election.

Michael Beirne, an Anchorage physician and former
legislator, also filed earlier this month for the GOP nomin-
ation. And Ed Hoch, of Fairbanks, filed earlier this month
for the Libertarian nomination.

Two other potential candidates for the Republican
nomination for lieutenant governor are Perry Eaton,

-Continued on page 10
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cncet of opinion prompted the
legislature to narrow the acope
of the law to apply only to legu-

latora and certain leglilatlve
employee!.
It wai assumed that the

Sheffield administration would
Independently pursue a code
of ethics governing executive
employees, because they are
also subject to the attorney
general's 1982 opinio, applying
common law sanctions to abuses
of public office.

However, that effort soon
petered out, although there are
now Indications that It has been
revived In the wake of last sum-
mer’e failed Impeachment pro-
ceedings Involving the governor.

CONFLICTS OF INTEREST

Among theactlvitlea prohibit-
ed by the legislative ethics act
of 1984 are conflicts between
a legislator's public and private
Interests.

Conflicts of Interest are gen-
erally defined In the act as offi-
cial actions such as Introducing,
opposing, or voting on legisla-

tion that could substantially
benefit or harm a financial
matter In which the legislator

has a direct or Indirect private
Interest.

In addition to those kinds of
conflicts of Interest, the act
also prohibits legislators from
accepting campaign contribu-
tions raised at events held in
Juneau during the legislative
session, except for Juneau law-
makers.

That provision stemmed from
a controversial practice Initiated
In 1980 when, for the first time,
local democrats and the demo-
cratic leader-hip In the state
house of representatives formed
a legislative fund raising commit-
tee to support democratic candi-
dates in upcoming legislative
races around the state.

That fund raising effort was
launched towards the end of the
1980 session, when most of the
legislation being considered for
action that year was pending In
the house finance committee.

The practice came to light
when a momber of the press
came across a letter from the
legislative fundraising committee
to the lobbyist for the liquor
Industry asking him to contri-
bute alcoholic beverages tor a
fundraising event It was sponsor-
ing.

At the time, the legislature
was considering legislation,
bitterly opposed by the liquor
industry, which would Increase
the state excise tax on alcoholic
beverages.

Among the members of the
fundraising committee were the
speaker of the house, and several
members of the house finance
committee, which would be In-
strumental In the passage or de-
feat of the proposed liquor tax
Increase.

Lobbyists In Juneau com-
plained about the events spon-
sored by the legislative fundrais-
ing committee, particularly to-
wards the end of the session,
when many bins In which the
lobbyists were Interested tended
to accumulate In the flnanoe
committees.

The lobbyists aid that the
timing of the fund ralsera was
calculated to compel them to
buy tickets to the fundraisers,
or risk adverse action on the
bills In which they had an In-
terest.

The same fundraising tactics

wore also being quietly em-
ployed on an Individual basis by
certain Influential Republican
state senatora serving on the
Finance Committee, who were
holding events In Juneau and
other communities during, and
especially towards the and of
the legislative session.

« DEBATE

While the controversy which
erupted over the disclosure of
that practice curbed It or, In
some cases, forced It under-
ground, where It waa leu effec-
tive, It did nOt halt It complete-
ly, and that prictlce became one
of the luuea which was exten-
sively addressed during the de-
bate over the legislative ethics
act In 1983 and 84.

The result waa a proviilon In
the 1984 act which makes It
a prohibited conflict of interest
for a member of the legislature
— except those from Juneau —
to accept money from an event
held In the capital dty during
the session, If a substantial pur-
pose of the event Is to raise
money on behalf of a legislator
for campaign purposes, or for

other legislative political pur-
poses.
Shortly after the legislative

ethics act became law last year,
a legislator anonymously asked
the select committee on legisla-
tive ethics for an advisory opin-
ion Interpreting the fundraising
provisions of the act.

Among other things, the
legislator wanted to know whe-
ther that provision would pre-
vent lawmakers or a political
organization from selling tickets
to fundraisers not held In
Juneau, or for raffles held In
Juneau, or elsewhere.

In a lengthy and detailed-ad-
visory opinion; the. legislative
ethics committee concluded that
the ethics act does not prohibit
legislators from selling tickets
In Juneau during the session for
raffles, or for fundraising events
held OUtSI0€ of Juneau.

The ethics committee ruled
— among other things — that a
“raffle” Is not an "event" und
the ethics act, so legislators WOUTd
be permitted to sell tickets to
raffles held In Juneau during the
legislative session to raise cam-
paign funds for themselves or
other candidates.

In short, the ethics act, In tan-
dem with Its Interpretation of
those provisions by the ethics
committee, effectively authorized
the continuation of the same
fundraising abuses from which
they sprang.

"EVENTS" VS. "RAFFLES"

Lobhyists argue that It’s i'm-
matenaﬂ whether the fundraisers
for which th|t|ey askﬁd to buy
tickets are  EVENtS" such as
receptions, dinners or cocktail
parties; or merely "tiffles.” The
effect, they say, the same,
since most of those who do pur-
chase tickets to events have no
Intention of attending those
events.

They buy the tickets In order
to protect legislation pending be-
fore the legislature, In which they,
have an Interest, from action
which la Inimical to their Interests.

And they point out that con-
tinuing to allow fundraisers out-
Slae Juneau during the session hu
the same effect. They are still
ssked by legislators during the ses-
sion In Juneau, and are compelled
to buy, tickets to events outside
of Juneau which they have no
Intention of attending.

Critics say that the principal
evil of that fundraising practice,
which hat now been condoned
by the ethics committee, Is that
It gives certain key legislators
the ability to attract camptign

funds for themselves or other
candidates they support, buy
manipulating  legislation, over

which they exercise a greet detl of
Influence or control, Irrespective
of the legislation's merits, or lack
thereof.

They say that disinterested per-
sons could readily Infer from the
ethics committee’s' Interpretation
of the fundraising provisions of
the ethics act that It has abro-
gated, rather than upheld, Its
charge under the act to "avoid
conduct that even dPPEAIS to vio-
late the trust that people have
placed In them."

COMPLAINTS

Under the Legislative Ethics
Act, the Select Committer on
Legislative Ethics, consisting of
six legislators and one public
member, la authorized to Investi-
gate questions arising about the
conduct of legislators and cer-
tain legislative employees
covered by the act.

The committee can look Into,
and Issue advisory opinions on,
requests filed by legislators to
determine whether actions they
have taken, or contemplate tak-
ing, conform to ethical standards
under the law.

The committee Is also em-
powered to investigate com-
plaints filed by anyone else
about the actions of legislators
or certain legislative employees.

So tar about a dozen requests
for advisory opinions have been
filed with and disposed of, by
the committee, but no COM-

- -plaintsbave,been filed..

One provision of the'ethics
law prohibits the filing or consl-
deration of complaints against
legislators within a 60 day
period preceding a stale election,
Unless two-thirds of the commit-
tee consents.

The express purpose of that
provision is to prevent critics or
adversaries of Incumbent legisla-
tors from wusing or exploiting
the ethics committee process as
a campaign weapon against
them.

But as It Isdrafted, the ethics
law~rotects only those legisla-
tors wlvo belong to the party or
caucus whifh happens to be In
power In either the House or
Senate.

Since the law allows for the
House and Senate leadership to
appoint five of the seven mem-
ben to the committee from the
ranks of the party In power, the
majority party controls decisions
about whether a complaint con-
cerning a minority mepnber
could be filed or processed
during the GO-day period prior
to the elections.

In short, the ethics law pro-,
tecta me nbere of the party or
caucus In power from abuse or
exploitation of the commlitte's
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power to Investigate complaints,
prior to elections, but not
minority members.
CHIEF JUSTICE

One member of the ethlci
committee, Rep. Pat Pourchet,
a Democrat of Anchorage, In-
troduced legislation during the
1985 session which would,
among other things, remove the
power of the legislature to ap-
point members to the ethics
committee, and bestow it In-
stead upon the chief justice of
the state supreme court.

Pourchot's  bill the
houie un.nlmoualy earlier this
year, but hat not moved from
committee In the Senate, mainly
because of oppoiltlon In the
Senate to another provision
which would Increase the num-
ber of public, or non-lcglalator
members, on the ethlca com-
mittee from one to three.

The first and only public
member appointed to the com-
mittee, retired state superior
court judge Tom Stewart, said In
an Interview recently that he
supports Pourchot's proposal to
Increase public membership on
the committee.
. But Judge Stewsrt said he
disagrees with the Idea of shift-
ing the power to appoint the
members of the ethics commit-
tee from the legislature to the
chief justice, becaus of potential
constitutional clashes before the
two branched of government.

Judge Stewart aid he thinks
it would be more approrplate
to delegate that authority In-
stead to the goemor, who la
already In the business of ap-
pointing a wide array of mem-
bers of boards and commissions,"

e

and who has the staff and re-
aources to select and screen
prospective appointees.

Judge Stewart's suggestion is
not likely to flna much favnr In
the legislature, particularly In
the Senate which has jealously
guarded against any dilution of
the legislature's power to regu-
late the ethical conduct of its
members.

PRIVATE GAIN

One of the main purposes of
the Legislative Ethics Act Is to
deter legislators from using their
public offices to enrich Ihrm-

B\ *?pe, T'

Ths act ays that It laa con-
flict of Interest occurs when a
legislator takes or withholds
official action, or exerts official
Influence that could substan-
tially benefit or harm a financial
matter In which he or she has
a direct or Indirect Interest.

On Its face, that provision
would appear to prohibit a legis-
lator from voting on the budget
of a stale agency for which his
or her spouse works.

Clearly, voting against, or to
reduce, a state agency budget
for which his or her spouse
works officially Influences
action < could affect the
spouse's job, particularly If it
were decided by one. vote.

But when that question was
brought before the Select Com-
mittee on Legislative Ethics for
a ruling on whether a legislator
who was both a member of
the finance committee and the
subcommittee which considered
the budget of the agency for
which the legislator’s spouse
worked, the ethics committee

—Continued on page 12
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ruled that there wai N0 conflict,
eyen though their earningi were
combined.

More specifically, tha ethl
committee ruled that H WOUT(T
be appropriate for the legislator
to refrain aa a member of the
finance committee or aubcom-
mlitlee from voting on the parti-
cular line Item which funded
the apouae'a position; but there
waa no reason to refrain from
voting on other matters affect-
ing that agency, or from voting
on Its budget, of which that line
Item waa only ¢ small part.

The adviaory opinion Uaued
by the ethlca committee does
not Identify either the legislator,
the spouse or tha agency In-
volved, aa that Information la
confidential under the ethlca act.

In Its opinion, the ethics com-
mittee pointed out that legisla-
tors should avoid situations
which might prevent them from
participating In the considera-
tion of the state budgetary
matters.

But by the same token, It
said, “the committee should not
Impose artificial restrictions on
voting in this area merely to
protect the sensibilities of those
persons who Invariably perceive
the appearance of Impropriety,
even when no real appearance
of Impropriety or conflict actu-
ally exists; or when the potential
for conflict Is clearly outweighed
by other considerations.”

The committee added that
while the potential financial
benefit to the legislator would
exist, one has to assume that
a legislator's judgment In voting
on a S2 billion operating budget
would not be affected by a

potential personal benefit of
several thousand dollars con-
tained in it.

To assume otherwise, the

committee said, would bring the
legislative process to a hilt, In
that a large number of legisla-
tors, like many other state resi-
dents, are benefitted to some
degree by the passage of the
operating budget.

The advisory opinion in this
case, like several others similar
to It on which the committee
has ruled previously, dwells
ainglemindcdly upon the ques-
tion of whether a legislator's
Judgment would be Influenced
by the Indirect personal finan-
cial benefit which would or
would not accrue to him or her
as aresult of voting one way or

the other.

But It appears to Ignore
the equally compelling ethical
question of whether the agency's
decision to hire or retain the
legislator's spouse would be In-
fluenced by the fact that the
legislator la In a position to act
favorably or unfavorably upon
that agency's budget.

NON-BINDING

Soon after the select com-
mittee on legislative ethics creat-
ed by the ethics act became
operative In mld-1984, It was
asked to address two questions
dealing with the status of the
advisory opinions It Is author-
ized to Issue concerning the
ethical conduct of legislators.

One question waa whether
an advisory opinion pertsining
to one legislator Is binding on
another legislator In similar
circumstances.

The second was whether ad-
visory opinions Issued by one
ethics committee are binding on
future ethics committees.

In Its response, the ethics
committee pointed out that the
act does not require even the
person Seeng an advisory opin-
ion to comply with It, once one
Is Issued.

If an advisory opinion con-
cludes that a violation of ethical
standards has occurred, the com-
mittee said, the person W|’]O
sought the opinion presumaby
will — but Is not required to —
take steps to rectify the viola-
tion.

But If he or she does not,
then the ethics committee, or
anyone else, Is free to initiate
a formal complaint triggering
an investigation by the com-
mittee..Into the .alleged viola-
tion.

If the allegations are sub-
stantiated, then the committee
an order the legislator involved
to correct the violation, or face
disciplinary action by the full
legislature. The committee said
its "authority to order a person
to rectify violations of ethical
standards ONIY arises after the
fiing of a formal complaint,
nor after the filing of a'.requcst
for an advisory opinion."

In short, it ruled, an advisory
opinion is not binding on EINEr
the legislator who requests It, or
another legislator In the same or
similar circumstances.

GUIDANCE

In response to the second

question of whether the ethia
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committee's advisory opinions
are binding on a future ethics
committee, the current ethlca
panel ruled that they are NOL.

It pointed out that a subse-
quent committee may Interpret
the ethics law differently than
an earlier one. Said the commit-
tee: “In Issuing advleory opin-
ions over‘the years, the com-
mittee will gradually build up a
body of decisions which can
provide guidance to covered
persons In a variety of circum-
stances. But much at a supreme
court an overturn a precedent
set by Itself In the psst, a future
ethia committee may Issue advi-
sory opinions which overturn
the principles set forth In earlier
opinions.”

At this point, the ethics com-
mittee eppeors to contradict
Itself. It says, on one htnd, that
advisory opinions are N0l bind-
ing on the legislators who re-
quest them. But on the other
hand. It says In response to the
second question — that an advi-
sory opinion Issued by one
ethics committee Is binding on
future ethics committees as It
relates to the specific person
for whom it was Issued.

For example, the committee
said, If an ethics committee
appointed' by one legislature
were to Issue an advisory opin-
ion telling the legislator who
asked for it tTat certain conduct
was aCCEptab €, the ethics com-
mittee appointed by a succeed-
ing legislature could not exercise
sanctions against him or her for
having relied on the opinion,
merely bcause one committee
believed the other committee
wrongly”~terpneted” the. olhla

TEN OPINIONS

During the year and a half
since the Select Committee on
Legislative Ethics created by
the Legislative Ethics Act of
1984 has been In operation, it
has issued a total of 10 advisory
opinions addressing questions
anonymously raised by legisla-
tors concerning the ethical Impli-
rations of certain legislative
activities or conduct.

+« However, ,tHere are techni-
cally only €I t advisory opin-
ions of substance, because two
were opinions advising the legis-
lators who asked for them that
thkcommittee could NOL Issue
inions to them concerning
Oﬂwr legislators.

Under the Ethics Act, legis-
lators or certain legislative em-
jgoyees covered by the act can
request advisory opinions per-
tsining only to themselves.

Of the eight substantive advi-
sory opinions issued by the
ethics committee so far, three
of them have dealt with ques-
tions involving political fund-
raising; two pertain to state
contract awards In which the
legislators who sought them
had a financial stake; one In-
volved the sale of game-of-
chance tickets by the legislator
tor charitable purposes; one
addressed a case In which a
member of the Finance Com-
mittee voted on the budge, of
a state agency for which the
legislator's spouse workod; and
the eighth Involved a cate In
which a leglslator-altorney asked
whether he could ethically Intro-
duce legislation possibly affect-
ing the financial affairs of a
client.

Ic all but one of the eight
rates, the Ethia Committee

ruled that actions taken or con-
templated by the legislators who
eought advisory opinions did not
constitute a conflict of Interest
or ethical violation under the
Ethia Act.

The sole exception Involved
the case of the legislator who
asked whether he could ethically
Introduce legislation affecting a
client.

In that case the legislator
had contemplated the Introduc-
tion of two bills proposing to
change the regulatory authority
of the State Dept, of Labor as
a result of past litigation be-
tween the department and the
legislator's client, and asked the
committee wriether that would
be Improper.

The committee ruled that
the Introduction of ONE of the
bills would be Inappropriate,
but not the other.

NO PUBLIC MEMBER

While the Ethics Act estab-
lishing the Select Committee on
Legislative Ethics calls for the
appointment to the committee
of six legislators — three each
from the House and Senate —
and one public member, It
should be noted that the com-
mittee operated for about six
months, publishing one report
embodying four of the eight

advixrry opinions Issued so far,
without the required public
member.

The first and only public
member is retired state superior
court judge Tom Stewart of
Juneau, who was not appointed
to the committee until January
o f' this year, after the 1985
legislature convened.

u At that time? the make-up
Of the committee changed some-
what, as two members were
not re-elected to their seals
In the legislature.

In general, a comparison of
the four advisory opinions Issued
by the original committee ap-
pointed by the previous legisla-
ture; and the four Issued by the
committee appointed by the cur-
rent legislature does not reveal
any compelling distinctions be-
tween the two committees' In-
terpretation and Implementation
of the Ethia Act. It may be
noteworthy, however, that the
only advisory opinion which
Identifies a potential conflict of
Interest on the part of a legisla-
tor, and advises against the con-
templated action, was Issued by
the second, or current ethia
committee.

Beyond that, both the tone
and convoluted rhetorical style
of the advisory opinions makes
them virtual clones, which ap-
pear to have been drafted by the
same committee staff parson, or

persons, probably a lawyer.
CONCLUSIONS AND
COMMENTS

Some critics have character-
ized the legislative ethics law at
one which posts the fox to guard
the chicken coop, particularly In
the absence of a strong public
presence on the Ethics Commit-
tee.

The adviaory opinion Issued
by the commlttei In Representa-
tive Walt Furnace's case dis-
cussed earlier In this analysis be-
trays the extraordinary lengths
to which the committee will go
to rationalize a legislator's p<r-
celved conflict of Interest. An-I
It Is more or less typical of i..-
of the other advisory opinions
Issued to date. They exemplfy
the circular reasoning that per-
vades the committee's decisions,
carefully framing questions of
ethical conduct so that they
conform to preconceived ans-
wers which condone the conduct
that has been questioned.

Because of the time-
consuming analysis required to
expose the deficiencies of the
Legislative Ethics Act and the
emerging Interpretations and
practices which are further un-
dermining It, the Ethia Com-
mittee’s activities h8ve been
largely ignored by Alaska's news
media.

In the meantime, with eight
substantive advisory opinions
Issued so far, a growing body of
spurious.."waUmtlLjs. balsg -in-
sinuated into the legislature's
ethical portfolio which Is Fierce-
ly at odds with the stated pur-
poses of the Ethics Act.

It says thil "It is essential 1.
the conduct of public business
that legislators hold the respect
and confidence of the people.
Legislators must avoid conduct
that even appears to vlolata the
trust people have placed in
them."

There appears to be little
In th* Ethics Act or its Imple-
ments! on so far to suggnt
that its high purpose Is being
fulfilled.

STELLAL BOLEY
Army Private Stella L Boley,
daughter of Lyle S. Boley Jr. of
Soldotna, Alaska, has completed
basic training at Fort CmcClellan.
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Rep. Pat Pourchot

SECTIONAL ANALYSIS - CSHB 218 (JUDICIARY)
LEGISLATIVE ETHICS LEGISLATION

This legislation makes several changes to statutes dealing with legislative ethics
and the Select Committee on Legislative Ethics.

EXPANSION OF PUBLIC MEMBERSHIP ON THE SELECT COMMITTEE ON
LEGISLATIVE ETHICS
Sections 7 and 8 (pages 3-4)

Public membership on the committee is expanded from one to three people, one
of whom would be a former legislator. The three would be selected by the
Chief Justice of the Alaska Supreme Court md would be confirmed by a two-
thirds vote of each house of the Legislature. Presently, there is one public
member on the committee, chosen by two-thirds vote of the House subcommittee
and two thirds vote of the Senate subcommittee and ratified by two thirds of
the full membership of both houses.

These provisions respond to public sentiment to expand public membership on
the Ethics Committee and remove the possibility of charges of "legislative bias"
by providing that public members are initially selected by the head of the
judicial branch of government.

"FALSE REPORTING™ PENALTIES
Section 1 (page 1)

This provision reduces the penalty for "false reporting"” of a possible ethics
violation from a felony to a misdemeanor. The current penalty has been crit—
icized as extreme and acting as a deterrent to the filing of legitimate complaints
of possible violations.

EXPANSION OF THE ETHICS LAW TO ALL LEGISLATIVE EMPLOYEES
Sections 2 and 11 (pages 1 and 5)

This change clarifies that staff employees of individual legislators and commit—
tees, range 18 and above, must comply with the provisions of the Ethics Act.
Presently, it has been interpreted that the only legislative employees covered
by the Ethics Act are those employed by a legislative agency- for example,
House Research or the Division of Legal Services. There is no clear rationale
for this discrepancy in the current law.



Sectional Analysis -2- May 4, 1985
CSHB 218

DELETION OF FAMILY EXEMPTION FOR LOBBYIST DISCLOSURE
Section 4 (page 2)

The current Act requires the filing of a notice in the Journal if a person
covered by the Act has a "close economic association” with a registered lobbyist
unless the lobbyist is a member of the person®s immediate family. This section
removes this exemption for family members. Similar notice requirements of
"close economic association" with supervisors, legislators, and public officials
currently do not contain this family member exemption. There is no clear
rationale for this discrepancy in the current Act.

REPORTING DEADLINE CHANGES
Sections 3, 4, 5 and 6 (pages 1-3)

The deadlines for reporting '"close economic associations,”" '"representations
before state agencies" and "conflicts of interest" are changed from the first to
the fifth day of the legislative session. These technical changes will hopefully
avoid the confusion that faced those covered by the Act, particularly new
legislators and staff, at the beginning of this session as they hurried to comply
with the provisions of the Ethics Act. Several notices were published in the
Journal beyond the first day of this year"s session.

Section 3 stipulates that the list of specified loans to persons covered by the
Act be reported in the legislative journals by February 5. Although agencies
are to provide the lists by February 1, there is currently no deadline for
printing loan information in the journals.

CLEAN-UP PROVISIONS
Sections 4, 9 and 10 (pages 2 and 4)

Currently aides covered by the Ethics Statute have to report '"close economic
associations" with legislators, but the reverse is not required. Section 4
corrects this oversight by requiring legislators to report such associations with
covered legislative staff.

Section 9 drops the requirement for the Committee®s semi-annual reports to
print "informal advisory opinions.” The Ethics Committee as a matter of policy
does not issue informal advisory opinions. Thus, the current printing require—
ment IS unnecessary.

Section 10 would allow a person elected to the Legislature, but not yet sworn
in, to request an advisory opinion from the Ethics Committee. This change will
help newly elected legislators understand and comply with ethics requirements
reporting deadlines.



Rep. Pat Pourchot
February 1986

SECTIONAL ANALYSIS
LEGISLATIVE ETHICS LEGISLATION, CSHB 218

EXPANSION OF PUBLIC MEMBERSHIP ON THE SELECT COMMITTEE ON LEGISLATIVE

ETHICS
Sections 7 and 8

Public membership on the committee 1is expanded from one to three
people. The three would be selected by the Chief Justice of the
Alaska Supreme Court and would be confirmed by a two-thirds vote of
each house of the Legislature. Presently, there is one public member
on the committee, chosen by two-thirds vote of the House subcommittee
and two-thirds vote of the Senate subcommittee and ratified by two-
thirds of the full membership of both houses.

The provisions in this legislation accommodate public sentiment to
expand public membership on the Ethics Committee and remove the
possibility of charges of "legislative bias™ by providing that public
members are initially selected by the head of the judicial branch of
government.

FALSE REPORTING
Section 1

This provision reduces the penalty for false reporting of a possible

ethics violation from a felony to a misdemeanor. The current penalty
has been criticized as extreme and acting as a deterrent to the filing
of legitimate complaints of possible violations. It is also ironic

that while there exists a felony penalty for "false" accusation, there
is no statutory penalty for legislators violating the ethics law.

EXPANSION OF THE ETHICS LAW TO ALL LEGISLATIVE EMPLOYEES
Sections 2 and 11

This change clarifies that staff employees of individual legislators
and committees, range 18 and above, must comply with the provisions of
the Ethics Act. Presently, it has been interpreted that the only
legislative employees covered by the Ethics ~ct are those employed by
a legislative agency- for example, House Research or the Division of
Legal Services. There is no clear rationale for this discrepancy in
the current law.



Legislative Ethics -2- February 1986
Analysis

DELETION OF FAMILY EXEMPTION FOR LOBBYIST DISCLOSURE
Section 4

The current Act requires the filing of a notice in the Journal if a
person covered by the Act has a "close economic association” with a
registered lobbyist unless the lobbyist is a member of the person®s
immediate family. Similar notice requirements of "close economic
association”™ with supervisors, legislators, and publ: ¢ officials
currently do not contain this family member exemption.

here is no clear rationale for this discrepancy in the current Act,
and section 4 of the bill removes this exemption for family members
who are lobbyists.

REPORTING DEADLINES
Sections 3, 4, 5 and 6

The deadlines for reporting "close economic associations,"”
"representations before state agencies” and "conflicts of interest”
are changed from the first to the fifth day of the legislative
session. These technical changes will hopefully avoid the confusion
that faced those covered by the Act, particularly new legislators and
staff, at the beginning of both this session and last session as they
hurried to comply with the provisions of the Ethics Act. Several
notices were published in the Journal beyond the first day of the last
two sessions.

Section 3 stipulates that the list of specified loans to persons
covered by the Act be reported in the legislative journals by February
5. Although agencies are to provide the lists by February 1, there is
currently no deadline for printing loan information in the journals.

CLEAN-UP PROVISIONS
Sections 9 and 10

Section 9 drops the requirement for the Committee"s semi-annual
reports to print "informal advisory opinions.”™ The Ethics Committee
as a matter of policy does not issue informal advisory opinions.
Thus, the current printing requirement is unnecessary.

Section 10 would allow a person elected to the Legislature, but not
yet sworn in, to vrequest an advisory opinion from the Ethics
Committee. Newly elected legislators are most often the individuals
in need of conflict advice. This change will help newly elected
legislators understand and comply with reporting deadlines.



PROPOSED AMENDMENTS TO CSHB 218 BY REP. POURCHOT

AMENDMENT //1, EXCEPTIONS TO STATE CONTRACT PROHIBITION

The Ethics law currently bars legislators and other covered persons from
having an interest in a state contract or lease except in three specific
cases: 1) competitive contracts under AS 37.05.230; 2) contracts of
less than $1000; and 3) a "standardized contract”™ generally available to
the public at large.

The Ethics Committee has issued an advisory opinion (//84-6) regarding a
legislator having an interest in a company which gets state contracts
for professional services. In this opinion the Committee found that the
language of the first exception to state contracts was ambiguous. The
Committee felt that the Legislature intended to except all competitively
bid contracts, yet the citation only refers to the competitively sealed
bid process used for "hard dollar” contracts. AS 36.98 covers the
competitive "Request for Proposals"™ (RFPs) process used for professional
services.

However, the Committee through a rather tortured analysis concluded that
legislators could accept contracts for professional services with the
state through the third exception involving a "standardized contract.”

The issue was again raised later before a court. The case involved the
award of a professional services contract to a company owned by another
legislator. In this case the court, citing the Ethics Committee
opinion, ruled against an unsuccessful bidder and said that a violation
of the state"s ethics law had not occurred.

Despite the opinions of the Ethics Committee ar.d the court, the issue
remains unclear and may again come up. IfT RFP-type competitive
contracts are not to be allowed, then the words of this amendment should
be enacted. The rationale 1is that while competitive, the process is
subjective and favoritism could be charged.

If both "hard-dollar"™ and RFP contracts, such as for professional
services, are to be permitted, then the language of the Act should still
be clarified to read "by competitive sealed bid or by competitive sealed
proposal™ with the AS 37.05.230 citation removed. The rationale
permitting these contracts is that we desire a citizen Legislature, that
the State is deeply involved with many aspects of the Alaskan economy
and that legislators may deal with state contracts in their regular
business or work.

AMENDMENT /#2, DISCLOSURE OF CLOSE ECONOMIC ASSOCIATION WITH PUBLIC
OFFICIALS

Under the Ethics Act legislators and other covered persons must declare
a close economic association with legislators, lobbyists, certain staff
and certain public officials. "Public officials" are defined as those



in "another branch”™ if the official has to file a financial disclosure
statement.

The Ethics Committee 1in an advisory opinion (#85-5) concluded that
associations with municipal elected officials must be declared.
However, it found that the statute was unclear because while municipal
elected officials must file financial disclosures under state law, they

are not normally considered officials in "another branch.”™ This term is
most often used in reference to the executive, judicial, and legislative
"branches" of government. The Committee concluded that it was not the

intent of the Legislature to exclude municipal elected officials because
they were not in another "branch," but rather to include them on the
basis of their financial disclosure requirement.

The amendment would simply remove the reference to "another branch™ and
make disclosures required for close economic associations with all
public officials who are required to file financial disclosures under AS
39.50.

AMENDMENT #3, MEMBERSHIP ON THE ETHICS COMMITTEE

The House Judiciary Committee added an amendment to the original bill
requiring that one of the three public members must be a former member
of the Legislature. It was felt that this would provide valuable
experience to the decision-making process.

However, a concern has since been raised that it might be possible for a
recently defeated legislator to be appointed who might not be removed
enough from the Legislature to escape criticisms of bias, particularly
in potential cases or opinions involving his or her opponent.

The amendment would simply require at least a one-year lapse of time for
a former legislator to be appointed to the Ethics Committee from the
time he or she served in the Legislature.

AMENDMENT #4, TEMPORARY REPLACEMENT OF MEMBERS OF THE ETHICS COMMITTEE

On January 13, 1985, prior to the beginning of the 14th Legislature, the
Ethics Committee met to issue an advisory opinion requested by a current
member of the Committee. The requesting member excused himself from the
discussion and voted on the advisory opinion (#84-6) pursuant to AS
24.60.130(h). That part of the Ethics law also states that in the case
of such a disqualification the presiding officer of the member®s house
shall appoint a temporary replacement for the particular procedings with
the concurrence of two-thirds of the full membership of that house.

The Ethics Committee meets year-round and could have a member disqual—
ified from procedings, as did occur, during the interim when confirma—
tion of a replacement member is not possible. The amendment would allow
the Speaker of the House or the President of the Senate to appoint
another member of the Committee in the case of a disqualification when
the Legislature is not 1in session. The temporary appointment would
require the concurrence of a majority vote of the other Committee
members from the respective house.



Offered

TO:

Bradley

AMENDMENT
in the House By Pourchot

CSHB 218 (Judiciary)

Page 1, following line 27, insert:

"* Sec.

or

or

3. AS 24.60.040(a) 1is amended to read:
(a) A person to whom this chapter applies may not be a party
have an interest in a state contract or lease unless the contract

lease is let by competitive sealed bid [UNDER AS 37.05.230] or the

total annual amount of the state contract or lease is $1,000 or less,

or
pub

pub

is a standardized "contract or lease which was developed under
licly established guidelines and 1is generally available to the

lic at 1large, members of a profession, occupation or group. A

person has an interest in a state contract or lease under this section

if

Renumber

Page 2,

OFF

AS

Page 4,
"le

for

the person receives direct or indirect financial benefits."1

succeeding bill sections accordingly.
lines 21 - 23, delete all material and insert:

"(3) a public official who [IN ANOTHER BRANCH, IF THE PUBLIC
ICIAL] 1is required to file a financial disclosure statement under
39.50;"
line 15, delete all material and insert:

gislature who has not held office as a member of the legislature

the 12 months before the appointment.”

-1- 2/21/86



Page 4, following line 15, insert:
"* Sec. 10. AS 24.60.130(h) 1is amended to read:

(h) A member 1is disqualified from participating as a member in
any proceeding before the committee 1involving a complaint against the
member or an advisory opinion requested by themember. If the legis—
lature is insession when [WHEN] a legislativemember 1is disqualified
under this subsection, the presiding officer of that member®s house
shall, with the concurrence by roll® call vote of two-thirds of the
full membership of that house, appoint another member from that house
to act as a member of the committee in the proceeding. IT the legis—
lature 1s not in session when a legislative member 1is disqualified,
the presiding officer of the house of which the disqualified leeisla-
tor is a member shall appoint another member from that house, with the
concurrence of a majority vote of the subcommittee of that house, to

act as a member of the committee in the proceeding."

Renumber succeeding bill sections accordingly.

-2- 2/21/86



BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF ADMINISTRATION JUNEAU. AMSRAZA8)

DIVISION OF GENERAL SERVICES AND SUPPLY (907)465-2250

February 20, 1986

The Honorable Pat Pourchot
Alaska State Legislature
P.0O. Box V

Juneau, AK 99811

Dear Representative Pourchot:
Re: HB 218

I am responding to your staff®s request for additional
information regarding Commissioner Eleanor Andrews"®
memorandum of January 28, 1986.

There are two main competitive procurement methods: (1)
competitive sealed bids and (2) competitive sealed

proposals. Competitive sealed bids are utilized to acquire
commodities, leases or nonprofessional services. Awards are
based primarily on an objective low bid process. Competitive

sealed proposals are utilized primarily to secure profes—
sional services such as architects, economists or other
consultants. The award is primarily based on a subjective
evaluation of submitted proposals.

IfT the purpose of HB 218 is to allow legislators to compete
for both types of contracts, then the most appropriate
change would be [BY COMPETITIVE BID] by competitive sealed
bid or competitive sealed proposal.

I hope this is of some assistance.

Robert J. Link
Director

RIJL/mms
15/11D1/70220-01

TELECOPIER NUMBER 465 21S0

02 B7LH



BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF ADMINISTRATION i%%}g&&%%%l

OFFICE OF THE COMMISSIONER

January 28, 1986

The Honorable Pat Pourchot
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Representative Pourchot:
Re: HB 218

We have reviewed your proposed amendment. It appears the
intent is to allow applicable persons to have an interest 1in
State contracts or leases if the contract or lease was let
through a bid process which is predominantly based on an
objective low bid process. If that is true | would suggest
you change (BY COMPETITIVE BID) to by competitive sealed
bid. ~—

This would not include competitive processes with a large
portion of subjective evaluation such as competitive sealed
proposals submitted for professional services. This ter—
minology would also conform with the language of the pro-—
posed procurement bill- SB 341.

I hope this is of some assistance.

Sincerely,

Eleanor Andrews
Commissioner

EA/RJL/jbh
8/11D2/0128-02
cc: Division of General Services
& Supply
Department of Administration
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Ethics bill shows
good faith to public

Rep. Pat Pourchot’s bill to revise the legislature’s”

Select Committee on Ethics may not be the last word on

legislative ethics but it’s an improvement over current > #——— —
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Today the ethics committee, which lawmakers createdy£.. N/ail ]Sgwu e Tgoron’E* ﬂ;'/
last year to settle conflict-of-interest and other questions'/”
of legislative conduct, has seven members: six legisigidey - ==; ' Vecrvw~-, . Ty
and only one member of the public. That’s an intolerable - V3G «/r. . $*2A8VFn*e* oy -0 Atk m>
tilt toward the interests of the legislature. .11V} k ‘\X,;:nt \ 1%8
. Rep. Pourchot’s bill would change the makeup of the BOSTON'- When the Nazi'
committee to nine members: six legislators and three,A™ death. camps are discussed”,,
public citizens.; With three public members, Alaskans 4 there Is a scene that com”tog;?;

would be better'ensured diverse representation, on the'<t};r.J°7~ nf- An.SS guard holds?;’,- n

committee and a louder voice in its deliberations/Judge”~s”J” ~VTeads9hirhAi"S
Thomas Stewart of Juneau, the lone public member in- ~.”the steps to the gas' chambefrJi;*
8 committee today, has excellent credentials for the job'.*h?>V' We-who were not there cam
but he should notbe'alone..r\b'<?mgv.-v- " never fully know what it was*’
« Rep. Pourchot’s bill does not address provisions in the like to experience such horror'r
ethics legislation that allow th: committee to meet in A 0 D inaworld of absolute m

. R X . L evil. But we know one thing *
secret; nor does it dispense with a noxious provision of
the law that la *els anyone found guilty of making “false
accusation” against a legislator a felon. @ ;'

But there’s an extra bonus: All legislative employees
above a range 18 on the pay scale —about the wage paid
a secretary — would be required to report; any close
economic ties with legislators or lobbyists. This is
especially important because of the influence legislative
staff can have on legislation and legislative delibera-
tions. .o
Legislators are talking of biting the bullet as they
approach the final days in Juneau. They couldn’t find a
better way to demonstrate their seriousness to the public
purpose than by approving Rep. Pourchot’s bill.

from those who were there
and survived: They, were sus-
tained by the faith that one
day the human spirit would
prevail, that mankind would
see the evil for what it was
and condemn it forever.

That is the framework in
which to place President Rea-
gan’s statement that the Ger-
man soldiers, of World War 11
“were victims just as surely
as the victims in the concen-
tration camps.”" For what his
words tell us is that he sees
nothing unique in the evil of
the Holocaust; he sees no dif-
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r cable went to Kohl from
ae National Security Coun-
1 But another White House
fficial expressed certainty
hat Kohl was asked by the
lational Securith/_ Council es-
entially to ease his insistence
hat Reagan visit Bitburg.
. The weekend effort came
ifter Reagan told Kohl, in a
ante phone call on Friday,
at he would visit the mili-
.ary cemetery at Bitburg,
vhere 47 Waffen SS soldiers
ire buried among the 2,000

will attempt to put public ieasi 2 percent, but i.:

pressure on Congress to pass pledged to "protect the poor, S
a compromise budget propos- elderly and disabled" in his 1C
al worked out by the White budget., , ,w* : u
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‘Tuesday’s Daily News editorial on Rep. Pat Pourchot’s
bill to revise the legislature’s Select Commitee on Ethics
erroneously stated that under the measure false accusa-
tions aﬁamst a legislator would continue to be a felon?/.
The bill actually specifies that false accusations would
become a class A misdemeanor. ,

r e, @ @
: In a Daily News story April 16, ‘a chart on local «
childbirth procedures provided by the Childbirth Educa-
tion Assoclation did not make cléar that the information
listed related to Caesarean births only. In addition, the
chart did not include the Caesarean rat" at the Alaska
Native Health Service Hospital, which in 1984 was 122 °
percent, or 97 out of 798 births. In a related story.the same
day, the word "clinics”, was incorrectly used. Native e
women are encouraged- to have their babies at “field
hospitals” or the Alaska Native Health Service Hospital/

lead.

but, .. Isntthere more
- o itthan this little

EJ%T space oj concrete and
— bars?

- S| %.
Y% i
Our. shelter Is. full of

puppies and kittens born
into,a world where there’
simply are not enough
homes for them. Even if
"you find homes for your
pet's litter; it means that
j more of these animals go
.homeless. Don’t let your
‘pet contribute to the ov-
erpopulation of pet ani-—
mals...spay or neuter to-

dcV!

APRIL IS LOW COST SPAY/NEUTER MONTH

: VV- SPONSORED BY
- PARTICIPATING ANCHORAGE AREA VETERINARIANS
Call your veterinarian for information and an appointment.

For information on adoptions, call or visit the
MUNICIPAL ANIMAL CONTROL CENTER
3600 East Tudor Road
562-1068

¥
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' Ethics bill
eases charge
on reporting

by Dean Fosdick
Auodticd Pre*

Juneau — A measure that
would add two public members
to the Select Committee on Leg-
islative Ethics and water down
the law’s false reporting penal-
ties was approved Saturday by
the House, but lawmakers doubt
there’s enough time to deal with
the issue this year.

Senate President Don- Ben-
nett, R-Fairbanks and a member «
of the ethics panel, indicated he
supports the measure. But Ben-
nett said that with only nine days *
left in what is supposed to be a
120-day session, the issue proba-;
bly will be awaiting lawmakers
next session.

The House passed the bill 37-1
after more than an hour of de-
bate. The only vote against the
measure came from Rep. Walt;
Furnace, R-Anchorage. Recon-:
sideration was asked on the mea-
sure, which means It could be
sbrought up again before being
shipped to the Senate.

Rep. Pat Pourchot, D-Anchor-
age and a prime sponsor, com-
mended veteran legislators for
getting an ethics law on the
books after three years of wran-
gling, but he said it had two
major flaws.

’One, there’s limited public
participation. The public thinks
the foxes are in charge of the
chicken coop,” Pourchot said.
“And two, somebody tagged on a .
clause (last year) that made
' false accusations a felony. That
discourages anyone from filing
(acomplaint)."-

Under this eyear’s bill, the
crime of false accusation would
be changed from_a felony.to a-
misdemeanor.

Also, the makeup of the ethics
committee would grow 'rom
seven to nine, with three public
members to be selected by the
chief justice of the Alaska Su-
preme Court and be ratified by
two-thirds of the full member-
ship of the House and Senate.

The panel currently includes
one public member along with
three people from the House and
three from the Senate.

The law also would be
amended to apply to any legisla-
tive employees over range 18
That classification wou'd include
administrative assistants and re-
-rarollers



Notes on Ethics Legislation

*

*

*

*

*

*

Sets ethical standards 1in the law for state agencies, boards
and commissions, university and railroad employees.

Reduces confusion
Makes sure everyone knows the rules and sticks to them
Enhances public confidence

Sets up 1independent ethics commission.

Takes over some of the duties of APOC
Seven members

Appointed by Gov.; approved by Leg.
Only one can be a public official

Board will be set up in July of 1986.

Advisory opinions open up January 1987
Actual rules go into effect July 1987
That gives people with conflicts time to work them out

Sets up a process for making, processing and hearing
complaints about alleged violations of the code.

Information gathering and investigations are confidential
Formal proceedings are public.

IT employees are unsure if they have a conflict, they can ask
the ethics board for an opinion.

The

Eliminates doubt in the employee®s mind

Recognizes there are honest or unintended conflicts
Sets up an education program on the ethics code for
executive branch employees

code is flexible.

Ethics board will have flexibility to distinguish between
unavoidable or insignificant conflicts and substantial
ones that deserve action

code prohibits:

Misuse of position for personal gain

Accepting gifts that "a reasonable person”™ would conclude
were given to influence a decision

Using "insider information”™ to get a jump on the public
Accepting a loan, grant, lease etc., if you can influence
the decision to award it

Giving advice or assistance to someone who has a matter
pending before your agency

Having work outside of government that conflicts with your
state job

After leading state service, representing (for pay) anyone
on a matter in which you had "personal and substantial™”
involvement while on the state payroll

Knowingly helping someone violate the ethics law

code also protects state employees who "blow the whistle”

on wrongdoers within government.

ethic notes/RB2
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§ 24.55.340 Alaska Statutes § 24.60.020

Effect of anendrents. — The 195 reuesled vhich ddim,!
anechent, effective JaLery 1, 195, mcml[fyw@’ i

Sec. 24.55.340. Short title. This chapter may be cited as The
Ombudsman Act. (8 1ch 32 SLA 1975)

Chapter 60. Standards of Conduct,
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Sec. 24.60.010. Legislative findings and purpose. The legisla-
ture finds that it is essential in the conduct of public business that
legislators hold the respect and confidence of the people. Legislators
must avoid conduct that even appears to violate the trust the people
have placed in them. To ensure and preserve public confidence,
legislators should have the benefit of specific standards to guide their
conduct. Article 11, sec. 12, Constitution of the State of Alaska grants
to each house ofthe legislature the power to judge the qualifications of
its members. It is the purpose of this act to establish standards of
conduct for state legislators and legislative employees and to establish
the Select Committee on Legislative Ethics to consider alleged
violations of this chapter and to render advisory opinions to persons
affected by this chapter. (8 1ch 36 SLA 1984)

Sec. 24.60.020. Applicability, (a) This chapter applies to a mem-
ber of the legislature and to a permanent or temporary employee of an
agency ofthe legislature. This chapter does not apply to

(1) a former member of the legislature or to a person formerly
employed by a member of the legislature or an agency of the
legislature unless the provision specifically states that it so applies:

(2) a person elected to the legislature who at the time of election is
not a member of the legislature;
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§24.60.030 Legislature §24.60.030

(3) a person employed by the legislature or an employee of an
agency of the legislature whose compensation is below Step A, Range
18 of the state salary schedule established in AS 39.27.011(a).

(b) The provisions of this chapter specifically supersede the provi-
sions of the common law relating to legislative conflict of interest that
may apply to a member of the legislature, a person employed by a
member of the legislature, or to a permanent or temporary employee
of an agency of the legislature. They do not supersede or repeal
provisions of the criminal laws of the state. (§ 1 ch 36 SLA 1984)

Sec. 24.60.030. Conflicts of interest, (a) A person to whom this
chapter applies may not use public office for private advancement or
gain.

(b) A conflict of interest exists when a person to whom this chapter
applies takes or withholds official action or exerts official influence
that could substantially benefit or harm a financial matter in which
the person has a direct or indirect private interest.

(c) Conflicts of interest are prohibited but there is not a conflict of
interest if, as to a specific matter, there is no substantial impropriety
or appearance of impropriety because

(D the person’s interest is relatively insignificant;

(2) the person’ authority is relatively far removed from any official
action that could reasonably be affected by the potential conflict of
interest, provided that no attempt has been made to remove the
appearance of impropriety by delegating responsibility for official
action.

(d) A conflict exists if benefits accrue to a person to whom this
chapter applies beyond that which may accrue uniformly to members
of the profession, occupation or group to which the person belongs, or
to the public at large.

(e) It is not a conflict of interest under this section if a person to
when this chapter applies accepts

(1) hospitality at another person’s residence within the state,
including meals, lodging or transportation;

(2) discounts that are generally available to the public or a large
class of persons to which the person belongs;

(3) aninvitation to attend a meal or social event;

(4) food and foodstuffs indigenous to the state that are generally
chared as a cultural or social norm;

(5) gifts from the person’s family; or

(6) gifts of nominal value given by a nonprofit organization in
recognition of public service by the recipient.

(0 1t is a conflict of interest for a member of the legislature to
accept money from an event held within the capital city during the
session if a substantial purpose of the event is to raise money on

\
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behalf of the member for state legislative campaign purposes or for
other state legislative political purposes.

(@ Members of the legislature elected to represent the capital city
are exempt from the requirements of (f) of this section. (§ 1ch 36 SLA
1984)

Sec. 24.60.040. Contracts or leases, (a) A person to whom this
chapter applies may not be a party to or have an interest in a state
contract or lease unless the contract or lease is let under AS 37.05.230
or the total annual amount of the state contract or lease is $1,000 or
less, or is a standardized contract or lease which was developed under
publicly established guidelines and is generally available to the public
at large, members of a profession, occupation or group. A person has
an interest in a state contract or lease under this section if the person
receives direct or indirect financial benefits.

(b) In this section, "direct or indirect financial benefits” means
income, profits or other financial benefits under a state contract,
without regard to whether the income, profits or other financial
benefits ensue to the person as a partner, shareholder, investor, agent,
employee, consultant, or joint venturer of the contractor. (8 1 ch 36
SLA 1984)

Sec. 24.60.045. Hazardous waste contracts. A legislative staff
member may not solicit or receive a contract concerning hazardous
waste from a state agency or department other than the legislature
during the interim following a session in which the person worked.
This section applies to legislative staff members Range 18 or higher.
In this section "hazardous waste” has the meaning given in AS
46.03.900. (8 10 ch 77 SLA 1984)

Sec. 24.60.050. State loans, (a) It is not a conflict of interest for a
person to whom this chapter applies to participate in a state program
or to receive a loan from the state if the program or loan is generally
available to members of the public, is subject to fixed eligibility
standards, and minimal discretion is exercised in determining
qualification. The committee shall issue a list of those state programs
and loans from the state that it considers to meet the standards of this
paragraph within 30 days after July 19,1984. It shall annually issue a
revised list.

(b)  In determining whether a conflict of interest exists with respect
to a state program or to a state loan other than those described in (a)
of this section, because a person to whom this chapter applies may be
in a position to influence the loan agency, the committee must
consider, but is not limited to, the adequacy of existing administrative
procedures for granting and reviewing loans to legislators.
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(©) Upon application for a state loan by a person to whom this
chapter applies, other than loans described in (a) of this section, the
person shall send a notice of the application to the Alaska Public
Offices Commission, which will incorporate the material into the
applicant’s financial disclosure statement, if the applicant is required
to file a disclosure statement or ifthe applicant is not required to file a
disclosure statement will place the notice in a legislative employee
loan file that is open to the public. All records relating to a state loan
to a person to whom this chapter applies may be disclosed to the
committee.

(d) Each February 1, each state loan agency must deliver a listing
of all outstanding loans to persons to whom this chapter applies,
except for loans described in (a) of this section, to the presiding officer
of each house. The list must include the name of the person, the date
of issuance and current status of the loan. The list shall be published
in the supplemental journa’.

(e) The division of legislative audit shall annually review state
loans granted to or held by persons to whom this chapter applies to
determine whether appropriate procedures were observed in granting
or reviewing the loans and whether loan conditions imposed by the
lending agency are being enforced. The division shall report its
findings to the committee by April 1

() In this section "state program” means a program in which
tangible assets of the state or a right to use tangible assets ofthe state
are transferred from the state to a private person. (8 1 ch 36 SLA
1984)

Sec. 24.60.060. Confidential information. It is a conflict of
interest if a person to whom this chapter applies willfully discloses, or
knowingly uses, for personal gain or for the personal gain of another,
information that by law is not available to the public and that the
person acquired in the course of official duties. (8 1 ch 36 SLA 1984)

Sec. 24.60.070. Interests between public officials. A person to
whom this chapter applies shall disclose in the journal of the
appropriate body or if the legislature is not in session to the
committee, which shall maintain a public record of the disclosure and
forward the disclosure to the respective house for inclusion in the
journal for the first day of the session, the formation or maintenance
of a close economic association involving a substantial financial
matter with

(D  a supervisor who is not a member of the legislature who has
responsibility or authority, either directly or indirectly, over the
person’s employment, including preparing or reviewing performance
evaluations, or granting or approving pay raises or promotions;

79



24.60.030 Alaska Statutes 24.60.100

(2 legislators;

(3 a public official in another branch, if the public official is
required to file a financial disclosure statement under AS 39.50;

(4) a registered lobbyist who is not a member of the immediate
family ofthe person. (8 1ch 36 SLA 1984)

Sec. 24.60.080. Gifts. Unless otherwise provided for under AS
24.60.030, a person to whom this chapter applies may not solicit a gift
in any amount, or accept or receive, directly or indirectly, a gift,
whether in the form of money, services, a loan, travel, entertainment,
hospitality, or other form, if the gift was intended as a reward or
inducement for an official action by the person. A gift of travel and
hospitality within the state received by a member of the legislature in
obtaining information on matters of legislative concern is not
prohibited by this section, nor are political contributions received and
reported under AS 15.13.040. (§ 1ch 36 SLA 1984)

Sec. 24.60.090. Nepotism, (a) A spouse or an individual other
than a spouse who is related to a member of the legislature may not be
employed in the house in which the legislator is a member, by an
agency of the legislature established under AS 24.20, or in either
house during the interim between sessions. An individual who is
related to an employee of the legislature may not be employed in a
position over which the employee has supervisory authority. In this
subsection, "an individual who is related to” means a child, stepchild,
husband, wife, mother, father, sister, or brother.

(b) For purposes of this section an individual is not employed if no
compensation is received from the state for the services provided.

(©) For purposes of this section, a legislator is not an employee of
the legislature. (§ 1ch 36 SLA 1984)

Sec. 24.60.100. Representation. A person to whom this chapter
applies who represents another person for compensation before an
agency, board, or commission of the state shall disclose the name of
the person represented, the subject matter of the representation, and
the body before which the representation is to take place in the
journal of the appropriate body or if the legislature is not in session to
the committee. The committee shall maintain a public record of the
disclosure and forward the disclosure to the respective house for
inclusion in the journal for the first day of the session. (§ 1ch 36 SLA

1984)



S24.60.110 Legislature 24.60.130

Sec. 24.60.110. Action on a conflict of interest. A legislator who
knowingly has a conflict of interest or has been notified ofa conflict of
interest shall immediately

(1) resign the conflicting position;

(2) divest the interest that has resulted in the conflict or potential
conflict; or

(3) disclose the conflict of interest in the journal of the appropriate
body or if the legislature is not in session to the committee; the
committee shall maintain a public record of the disclosure and
forward the disclosure to the respective house for inclusion in the
journal for the first day of the session but disclosure does not remove
the conflict of interest. (§ 1ch 36 SLA 1984)

Sec. 24.60.120. State property and funds. A person to whom this
chapter applies may not use state property, except property under
lease from the state, or state funds for private gain. (8 1 ch 36 SLA
1984)

Sec. 24.60.130. Select committee on legislative ethics, (a) There
is established within the legislative branch of state government the
Select Committee on Legislative Ethics.

(b) The committee consists of seven members, in two subcommit-
tees, as follows:

(1) the senate subcommittee consists of three members of the
senate, appointed by the president of the senate with the concurrence
by roll call vote of two-thirds of the full membership of the senate; and

(2) the house subcommittee consists of three members of the house,
appointed by the speaker ofthe house with the concurrence by roll call
vote of two-thirds of the full membership ofthe house; and

(3) one public member, who is selected by two-thirds of each
subcommittee and who is ratified by two-thirds of the full membership
ofthe senate and two-thirds ofthe full membership of the house, shall
serve on both the full committee and each subcommittee.

(©) No more than two legislative members of each subcommittee
may be members of the same political party or the same organiza-
tional caucus.

(d) The members of each subcommittee shall elect a chair. The
chair selected by the senate subcommittee shall chair the full
committee in odd numbered years and the chair selected by the house
subcommittee shall chair the full committee in even-numbered years.

(e) A vacancy on the committee shall be filled under (b) of this
section.

(0 The committee or a subcommittee may contract for professional
services and may employ staff as it considers necessary.
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(9) Each member serves for the duration of the legislature during
which the member is appointed.

(h) A member is disqualified from participating as a member in any
proceeding before the committee involving a complaint against the
member or an advisory opinion requested by the member. When a
legislative member is disqualified under this subsection, the presiding
officer of that member’s house shall, with the concurrence by roll call
vote of two-thirds of the full membership of that house, appoint
another member from that house to act as a member of the committee
in the proceeding. (8§ 1ch 36 SLA 1984)

Sec. 24.60.140. Authority of the committee, (@) The senate
subcommittee has authority over proceedings concerning conduct by a
member or former member of the senate or a person employed by a
member or a committee ofthe senate.

(b) The house subcommittee has authority over proceedings con-
cerning the conduct by a member or former member of the house or a
person employed by a member or a committee ofthe house.

(©) The full committee has authority

(1) over proceedings concerning the conduct by an employee of an
agency ofthe legislature;

(2) to review any matter arising under this chapter that would
result in action being required by both houses of the legislature; and

(3) to issue advisorv opinions under AS 24.60.160. (8 1ch 36 SLA
1984)

Sec. 24.60.150. Duties of the committee, (a) The committee shall

(1) adopt procedures to facilitate the receipt of inquiries and prompt
rendition of its opinions;

(2) publish semi-annual summaries of decisions, advisory opinions
and informal advisory opinions, with sufficient deletions in the
summaries to prevent disclosing the identity of the persons involved
in the decisions or opinions that have remained confidential.

(b) The committee may

(1) recommend legislation to the legislature the committee con-
siders desirable or necessary to promote and maintain high standards
ofethical conduct in government;

(2) subpoena witnesses, administer oaths, and take testimony
relating to matters before the committee, and may require the
production for examination of any books or papers relating to any
matter under investigation before the committee. (8 1 ch 36 SLA
1984)
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Sec. 24.60.160. Advisory opinions. The committee shall issue an
advisory opinion within 30 days on the request of a person to whom
the chapter applies as to whether the facts and circumstances of a
particular case constitute a violation of ethical standards. The 30-day
period for issuing an opinion may be extended by the committee for
not more than an additional 10 days if the person requesting the
opinion consents. The opinion issued is binding on the committee in
any subsequent proceedings concerning the facts and circumstances of
the particular case unless material facts wei'e omitted or misstated in
the request for the advisory opinion. Except as provided in this
chapter an adviso. y opinion is confidential but may be made public if
a written request by the person who requested the opinion is filed with
the committee. (8 1ch 36 SLA 1984)

Sec. 24.60.170. Proceedings before the committee, (@) The
committee may initiate, receive and consider complaints alleging a
violation ofthis chapter.

(b) The committee may investigate a violation of this chapter in a
proceeding begun within two years after the alleged violation occurs
and within one year after termination of state service. Nothing in this
subsection bars proceedings against a person who intentionally
prevents discovery of a violation ofthis chapter.

(c) Before the committee may exercise power authorized in this
section, the committee shall by resolution supported by a majority
vote of the full membership of the committee, define the nature and
scope of the inquiry. The committee shall investigate all complaints
on a confidential basis.

(d) A proceeding is commenced by the filing ofa complaint with the
committee. A complaint may be initiated by any person. A complaint
shall be in writing and signed under oath by the person making the
complaint. No complaint, other than a complaint initiated by at least
two-thirds of the members of the committee, may be filed within a
period of 60 days preceding a state primary or general election. All
proceedings pending before the committee on the 60th day preceding a
state primary or general election are stayed until certification of the
election unless the proceedings are based on a complaint initiated by
at least two-thirds of the members of the committee. The committee
shall notify in writing a person against whom a complaint has been
filed of a stay of the proceeding. If the person objects in writing to the
stay the proceedings shall continue.

() The committee shall notify in writing each person against whom
a complaint is received and afford the person an opportunity to
explain the conduct alleged to be a violation of this chapter. If the
committee determines that a complaint does not contain allegations of
facts sufficient, if the alleged facts are treated as true, to constitute a
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IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 237 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to pension reform; and providing for
an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.25.110(a) 1is amended to read:
(a) Subject to AS 14.25.167, a [A] member 1is eligible for a
normal retirement benefit if the member
(1) was Tfirst hired before July 1, 1975, has attained the
age of 55 years, and has at least 15 years of credited service, the
last five of which have been membership service;
(2) has attained the age of 55 years and has at least eight
years ofmembership service;
) has attained the age of 55 years, has at Ileast five
years of membership service, and has at least three years of Alaska
BIA service;
4) has at least 25 years of credited service, the last
five of which have been membership service;
(5) has at least 20 years of membership service; or
(6) has at least 20 years of combined membership service
and Alaska BIA service, the last five of which have been membership
service.
* Sec. 2. AS 14.25.110(b) 1is amended to read:
(b) Subject to AS 14.25.167, a [A] member is eligible for an
early retirement benefit upon completing any one of the service re-—
guirements in (a)(1), (2), or (3) of this section and attaining the
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age of 50 years.
* Sec. 3. AS 14.25.125(a) 1is amended to read:

() Subject to AS 14.25.167, a [A] member 1is eligible for a
normal retirement salary at age 55 with at least two years membership
service if the member also is eligible for a normal retirement benefit
under the public employees®™ retirement system (AS39.35).

* Sec. 4. AS 14.25.125(b) is amended to read:

(b) Subject to AS 14.25. 167, a [A] member 1is eligible for an
early retirement salary at age 50 with at least two years of member —
ship service if the member also is eligible for an early retirement
benefit under the public employees®"retirement system (AS 39.35).

* Sec. 5. AS 14.25.150 1is amended to read:

Sec. 14.25.150. REFUND UPON TERMINATION. (a) Except as pro-—
vided in (b) of this section, a [A] terminated member is entitled to a
refund of the balance of the member contribution account. A member is
not entitled to a refund of supplemental contributions except as pro-—
vided in AS 14.25.160(a).

* Sec. 6. AS 14.25.150 is amended by adding a new subsection to read:

(b) A member who 1is terminated and is a vested member,
vested member, or who is entitled to benefits under AS 14.25.125, and
who 1is married at the time of application for a refund or whose rights
to a refund are subject to a qualified domestic relations order 1is
entitled to receive a refund of the balance of the member contribution
account only if the member®s present spouse and each person entitled
under the order consents to the refund in writing on a form provided
by the administrator. The administrator may waive written consent
from the person entitled under the order 1if the administrator deter —
mines that the person cannot be Ilocated or for other reasons estab—
lished by regulation. The administrator may waive written consent

SCS CSHB 237 (SA) -2-



from the spouse if the administrator determines that

¢)) the member was not married to the spouse during any
period of the member®s employment with an employer;

(2) the spouse has no rights to benefits under this chapter
because of the terms of a qualified domestic relations order;

(3) the spouse cannot be located; or

(4) for other reasons established by regulation.
Sec. 7. AS 14.25 is amended by adding a new section to read:

Sec. 14.25.153. RIGHTS UNDER QUALIFIED DOMESTIC RELATIONS ORDER.
In this chapter the rights of a person under a qualified domestic
relations order take precedence over the rights of a spouse, surviving
spouse, or dependent child to the extent required by the order. A
person granted rights under a qualified domestic relations order shall
be treated as a spouse or surviving spouse under this chapter to the
extent required by the order. Rights under the order do not take
effect until the order is filed with the administrator.

Sec. 8. AS 14.25.155(c) 1is amended to read:

(© IT the death of a vested member or deferred vested men
occurs and the proximate cause of death is not a bodily injury sus—
tained or hazard undergone while 1in the performance and within the
scope of the member*s duties of employment, the surviving spouse may
elect to receive either the benefits described in (b) of this section
or a 50 percent joint and survivor option as provided under AS 14.25.-
167(a)(2) based on credited service to the date of the member®s ter—
mination. IT no spouse survives a vested or deferred vested member,
or if a person other than the spouse 1is designated as beneficiary 1in
accordance with AS 14.25.166, the administrator shall pay [,] the
designated beneficiary [SHALL BE PAID] the benefits described 1in

AS 14.25.160(b) and (c) . Benefits accrue from the first day of the _
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month following the member®s death and are payable the last day of the

month.
Sec. 9. AS 14.25.157(a) 1is amended to read:

(a) IfT (1) the death of a member occurs before the member
attains eligibility for normal retirement, and (2) the proximate cause
of death is a bodily injury sustained or hazard undergone while 1in the
performance and within the scope of the member"s duties of employment,
and (3) the 1injury or hazard 1is not the proximate result of wilful
negligence on the part of the member, the administrator shall pay a
monthly survivor®s pension equal to 40 percent of the member®s base
salary at the time of termination of employment, divided by 12, [SHALL
BE PAID] to the member®s surviving spouse. If there 1is no surviving
spouse, the administrator shall pay the monthly survivor®s pension
[SHALL BE PAID] 1in equal parts to the dependent children of the mem—
ber. On the date the normal retirement of the member would have
occurred if the member had lived, monthly payments must [SHALL] equal
the monthly amount of the normal retirement benefit to which the mem—
ber, had the member lived and continued employment until the member %
normal retirement date, would have been entitled with an average base
salary as existed at the member®"s death and the credited service to
which the member would have been entitled. IT the member does not
have a [NO SURVIVING] spouse or dependent children [EXIST] at the time
of death or if the member designates as beneficiary under AS 14.25.166
someone other than the surviving spouse or dependent children, the
administrator shall pay the member®s designated beneficiary [SHALL BE
PAID] those benefits available to a beneficiary under AS 14.25.160(h)
and (c¢) and may not pay a [NO] benefit [WILL BE PAID] to the surviving
spouse or dependent children.

Sec. 10. AS 14.25.166(a) 1is amended to read:



(a) Each member shall designate the beneficiary or beneficiaries
to whom the administrator shall distribute benefits payable under this
chapter as a consequence of the member®s death. Notwithstanding a
previous designation of beneficiary, a person who is the spouse of a
member at the time of the member®s death automatically becomes the
designated beneficiary if the spouse was married to the member during
part of the member®s employment for an employer

€D except to the extent aqualified domestic relations
order filed with the administrator provides for payment to a former
spouse or other dependent of the member; or

) unless the member files a revocation of beneficiary
accompanied by a written consent to the revocation from the spouse and
each person entitled under the order [SHALL BE DISTRIBUTED],
Sec. 11. AS 14.25.166(b) 1is amended to read:

) Except as provided in (a) of this section, the member may
change or revoke the [THE] designation [MAY BE CHANGED OR REVOKED BY
THE MEMBER] without notice to the beneficiary or beneficiaries at any
time. If a member designates more than one beneficiary, each shares
[SHALL SHARE] equally unless the member specifies a different allo—
cation orpreference. The designation of a beneficiaryx [AND] a
change or revocation of a beneficiary, and a consent to revocation of
a beneficiary shall be made on a form provided by the administrator
and i1s not effective until filed with the administrator.

Sec. 12. AS 14.25. 166 is amended by adding a new subsection to read:

() A person claiming entitlement to benefits payable under t
chapter as a consequence of a member®"s death shall provide the admin—
istrator with a marriage certificate, divorce or dissolution judgment,
or other evidence of entitlement. Documents establishing entitlement
may be filed with the administrator immediately after a change in thip
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member®s marital status. IfT the administrator does not receive noti—
fication of a claim before the date 10 days after the member®s death,
the person claiming entitlement is not entitled to receive from the
division of retirement and benefits any benefit already paid by the
administrator.

* Sec. 13. AS 14.25.167(a) 1is repealed and reenacted to read:

(a) Benefits payable under this section are in place of benef
payable under AS 14.25.110, 14.25.125, 14.25.155, 14.25.157, 14.25.-
160, 14.25.162, or 14.25.164. Upon filing an application for retire—
ment with the administrator, or when a disabled member becomes eligi—
ble for normal retirement under AS 14.25.130(e), the member shall
designate the person who 1is the member®s spouse at the time of ap-
pointment to retirement as the contingent beneficiary. However, if
the designation of the spouse 1is revoked under (¢) of this section,
the member may designate a dependent approved by the administrator as
the contingent beneficiary or may take normal or early retirement
under AS 14.25.110 or 14.25.125. The administrator shall pay benefits
under the option elected by the member. The member may elect an
option that provides that

(1) the member isentitled to receive a reduced benefit
payable for life, and, after the member®s death, the contingent ben—
eficiary 1is entitled to receive payments 1in the amount of 75 percent
of the reduced benefit for life;

(2) the member isentitled to receive a reduced benefit
payable for life, and, after the member®s death, the contingent ben—
eficiary 1is entitled to receive payments 1in the amount of 50 percent
of the reduced benefit for life; or

(3) the member isentitled to receive a vreduced benefit
payable during thejoint lifetime of the member and the contingent
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beneficiary, and, after the death of either the member or the contin—
gent beneficiary, the survivor 1is entitled to receive payments 1in the
amount of 66-2/3 percent of the reduced benefit for life.

Sec. 14. AS 14.25.167(c) 1is amended to read:

(c) A member may elect or [,] change [, OR REVOKE] an opt
without the approval of the administrator if the member®"s election or
[,L] change [, OR REVOCATION] 1is filed in writing with the administra—
tor before the effective date of the member®s retirement. A member
may revoke a joint and survivor option if the member files with the
administrator before the effective date of the member"s retirement a
revocation and a consent to the revocation signed by the member®s
present spouse and each person entitled to benefits under a qualified
domestic relations order on forms provided by the administrator. The
administrator may waive the requirement for written consent from

(1) a person entitled under the order if the person cannot
be located or for other reasons established by regulation; or

(2) the spouse if the member 1is not married, the member was
not married to the spouse during any period of the member®s employment
with an employer, the spouse has no rights to the option because of
the terms of a qualified domestic relations order, the spouse cannot
be located, or for other reasons established by regulation.
Sec. 15. AS 14.25.167 1is amended by adding new subsections to read:

(f) The member and any person claiming to be a contingent bene—
ficiary shall file with the administrator a marriage certificate,
divorce or dissolution judgment, or other evidence necessary to deter—
mine the applicability of this section and the identity of any contin—
gent beneficiary.

(9) IT the administrator determines, based on the affidavit of
the member and other evidence, that a member 1is eligible to elect a
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form of payment other than a joint and survivor option under this
section, and no contrary evidence 1is presented to the administrator
within 60 days after the effective date of the member®s retirement, no
claim under this section, made by a spouse or former spouse of the
member, may be paid if payment would result in an increase in actuari—
al liability to the system.

(h) Ifa member fails to elect an option under (a) of this
section and no effective revocation is filed with the administrator,
the member is considered to have elected the option provided in (a)(2)
of this section.

Sec. 16. AS 14.25.200(a) 1is amended to read:

(a) Benefits and other amounts held 1in the retirement fund on

behalf of the members are exempt from Alaska state and municipal taxes
and are not subject to anticipation, alienation, sale, transfer,
assignment, pledge, encumbrance, or charge of any kind, either volun—
tary or involuntary, before they are received by the person entitled
to the amount under the terms of the system, and any attempt to antic—
ipate, alienate, sell, transfer, assign, pledge, encumber, charge, or
otherwise dispose of any right to amounts accrued in the retirement
fund 1is void. However, a member®s right to receive benefits may be
assigned under a qualified domestic relations order.
Sec. 17.AS 14.25.220 1is amended by adding a new paragraph to read:
(43) "qualified domestic relations order™ means adivorce or
dissolution judgment under AS 25.24, including an order approving a
property settlement, that
(A) creates or recognizes the existence of an
nate payee®"s right to, or assigns to an alternate payee the right
to, receive all or a portion of the benefits payable with respect

to a member;
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(B) sets out the name and last known mailing address,
if any, of the member and of each alternate payee covered by the
order;

© sets out the amount or percentage of the member-s
benefit, or of any survivor®s benefit, to be paid to the alter—
nate payee, or sets out the manner in which that amount or per—
centage is to be determined;

(D) sets out the number of payments or period to which
the order applies;

(BE) does not require any type or form of benefit or
any option not otherwise provided by this chapter;

.(F) does not require an increase of benefits 1in excess
of the amount provided by this chapter, determined on the basis
of actuarial value; and

©) does not require the payment, to an alternate
payee, of benefits that are required to be paid to another alter—
nate payee under another order previously determined to be a
qualified domestic relations order.

Sec. 18. AS 22.25.030(b) 1is amended to read:

(b) To be eligible for the survivors®™ benefits, the surviving
spouse must have been married to the justice or judge for at least one
year [TWO YEARS] immediately preceding the death of the 1iustice or
judge. The benefits continue until the remarriage or death of the
surviviry spouse.

Sec. 19. AS 22.25.030 is amended by adding a new subsection to read:

(f) The rights of a surviving spouse or dependent child under
this section are subject to the rights of a previous spouse or a
dependent under a qualified domestic relations order.

Sec. 20. AS 22.25 is amended by adding a new section to read:
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Sec. 22.25.035. RIGHTS UNDER A QUALIFIED DOMESTIC RELATIONS
ORDER. A person who was married to a justice or judge Tfor at least
one year, who has not remarried, and who has been granted rights to
benefits under this chapter by the terms of a qualified domestic
relations order, shall be treated as a spouse or surviving spouse
under this chapter to the extent required by the order. Rights under
the order do not take effect until the order is filed with the admin—
istrator. The benefits continue until the remarriage or death of the
person.

Sec. 21. AS 22.25 1is amended by adding a new section to read:

Sec. 22.25.900. DEFINITION. In this chapter, "qualified domes—
tic relations order” means a divorce or dissolution judgment wunder
AS 25.24, 1including an order approving a property settlement, that

D creates or recognizes the existence of an alternate
payee"s right to, or assigns to an alternate payee the right to,
receive all or a portion of the benefits payable with respect to a
justice or judge;

(2) sets out the name and last known mailing address, if
any, of the justice orjudge and of each alternate payee covered by
the order;

(3) sets out the amount or percentage of the justice®s or
judge®s benefit, or of any survivor®s benefit, to be paid to the
alternate payee, orsets out the manner 1in which that amount or per—
centage i1s to be determined;

(4) sets out the number of payments or period to which the
order applies;

(5) does not require any type or form of benefit or any

option not otherwise provided by this chapter;

(6) does not require an 1increase of benefits 1in excess of..
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the amount provided by this chapter, determined on the basis of actu-—
arial value;

@) does not require the payment, to an alternate p:
benefits that are required to be paid to another alternate payee under
another order previously determined to be a qualified domestic rela—
tions order.

Sec. 22. AS 25.24.160 1is amended by adding a new subsection to read:

(b) IT a judgment under this section distributes benefits to
alternate payee under AS 14.24, AS 22.25, AS 26.05.222 - 26.05.226, or
AS 39.35, the judgment must meet the requirements of a qualified
domestic relations order under the definition of that phrase that 1is
applicable to those provisions.

Sec. 23. AS 25.24.230 is amended by adding a new subsection to read:

()] IT a judgment under this section distributes benefits to
alternate payee under AS 14.24, AS 22.25, AS 26.05.222 - 26.05.226, or
AS 39.35, the judgment must meet the requirements of a qualified
domestic relations order under the definition of that phrase that is
applicable to those provisions.

Sec. 24. AS 26.05.224(d) 1is amended to read:

(d) Upon the death of an active member who has at Ileast fTi
years service in the Alaska National Guard or Alaska Naval Militia or
a combination of these components, the member®s designated beneficiary
is entitled to a lump sum benefit calculated in accordance with (b) of
this section. Upon the death of a former member who has at least 20
years service, the former member"s designated beneficiary is entitled
to a lump sum benefit calculated in accordance with (b) of this sec—
tion less any retirement benefits previously paid. Except as provided
in (e) of this section, a [A] member may change or revoke the desig—

nation of a beneficiary without notice to the beneficiary at any time, ..
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IT a member designates more than one beneficiary, each shares [SHALL
SHARE] equally unless the member specifies a different allocation.
The member shall make a designation of a beneficiary or [AND] a change
or revocation of a beneficiary [SHALL BE MADE] on a form provided by
the Department of Military and Veterans®™ Affairs. It [AND] 1is not
effective until filed with the Department of Military and Veterans-®
Affairs. IT a member fails to designate a beneficiary or if no des—
ignated beneficiary survives the member, the department, except to the
extent provided otherwise in a qualified domestic relations order,
shall pay the death benefit under this subsection to the member®s
surviving spouse or, 1if there is no spouse surviving, [SHALL BE PAID]
to the member®s estate.
* Sec. 25. AS 26.05.224 1is amended by adding new subsections to read:

(e) Notwithstanding any previous designation of beneficiary, the
spouse of a member at the time of the member*s death automatically
becomes the designated beneficiary if the spouse was married to the
member during part of the member®s service under this chapter

(€H) except to the extent a qualified domestic relations
order provides for payment to a former spouse or other dependent of
the member; or
(2) unless the member files with the Department of Military

and Veterans®" Affairs a revocation of beneficiary and a written con—
sent to the revocation signed by the present spouse and each person
entitled to Dbenefits under the order on forms provided by the
department.

(f) A person claiming entitlement to any benefits payable under
this section shall provide the department with a marriage certificate,
divorce or dissolution decree, or other evidence of entitlement.

Documents showing entitlement may be filed with the department”.
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immediately after a change 1in the member®s marital status. I the
department does not receive notification of a claim before the date 10
days after the member®s death, the person claiming entitlement to the
benefits 1is not entitled to receive from the Department of Adminis—
tration or Department of Military and Veterans®™ Affairs any benefit
already paid under this section.

Sec. 26. AS 26.05.227 is amended by adding a new paragraph to read:

4 "qualified domestic relations order™ means a divorc
dissolution judgment under AS 25.24, ‘including an order approving a
property settlement, that

(A) creates or recognizes the existence of an alter—
nate payee"s right to, or assigns to an alternate payee the right
to, receive all or a portion of the benefits payable with respect
to a member;

(B) sets out the name and last known mailing address,
if any, of the member and of each alternate payee covered by the
order;

© sets out the amount or percentage of the member-s
benefit, or of any survivor®s benefit, to be paid to the alter—
nate payee, or sets out the manner in which that amount or per—

centage is to be determined;

(D) sets out the number of payments or period to which
the order applies;

(BE) does not require any type or form of benefit or
any option not otherwise provided by AS 26.05.222 - 26.05.228;

(F) does not require an increase of benefits 1In excess
of the amount provided by AS 26.05.222 - 26.05.228, determined on
the basis of actuarial value; and

(©) does not require the payment, to an alternate”..
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payee, of benefits that are required to be paid to another alter—

nate payee under another order previously determined to be a

gualified domestic relations order.

*  Sec. 27. AS 39.35.200(a) 1is amended to read:

(a) Except as provided in (c) of this section, an [AN] inactive
employee, not on leave-without-pay status or layoff status, is enti—
tled to receive a refund of the balance of the employee contribution
account.

* Sec. 28. AS 37.35.200 1is amended by adding a new subsectionto read:

(c) An employee who is terminated and is a vested employee,
deferred vested employee, or who 1is entitled to benefits under AS 39.-
35.385, and who 1is married at the time of application for a refund or
whose rights to a refund are subject to a qualified domestic relations
order 1is entitled to receive a refund of the balance of the employee
contribution account only 1if the employee®s present spouse and each
person entitled under the order consent to the refund in writing on a
form provided by the administrator. The administrator may waive
written consent from the person entitled to benefits under the order
if the administrator determines that the person cannot be located or
for other reasons established by regulation. The administrator may
waive written consent from the spouse if the administrator determines
that

(1) the employee was not married to the spouse during any
period of the employee®s employment with an employer;
(2) the spouse has no rights under this chapter because of
the terms of a qualified domestic relations order;
(3) the spouse cannot be located; or
(4) for other reasons established by regulation.
* Sec. 29. AS 39.35.370(a) 1is amended to read:
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(a) Subject to AS 39.35.450, a [A] terminated employee is elig—
ible for a normal retirement benefit
(1) at age 55 with at least five years credited service, or
(2) with at least 20 years of credited service as a peace
officer or fireman, or
) with at least 30 years of credited service for all
other employees.
Sec. 30. AS 39.35.370(b) 1is amended to read:

(b) Subject to AS 39.35.450, a [A] terminated employee is elig—
ible for an early retirement benefit at age 50 with at Ileast fTive
years credited service.

Sec. 31. AS 39.35.385(a) 1is amended to read:

(a) Subject to AS 39.35.450, an [AN] employee 1is eligiblefor a
normal retirement benefit at age 55 withat least two years of cred—
ited service if the employee also is eligible for a normal retirement
salary under the teachers® retirement system (AS 14.25).

Sec. 32. AS 39.35.385(b) 1is amended to read:

(b) Subject to AS 39.35.450, an [AN] employee 1is eligible for an
early retirement benefit at age 50 with at least two years of credited
service if the employee also is eligible for an early retirement sal—
ary under the teachers®™ retirement system (AS 14.25).

Sec. 33. AS 39.35.420(c) is amended to read:

(c) I f, under AS 39.35.490, a vested or deferred vested member
designates as beneficiary to receive nonoccupational benefits someone
other than the surviving spouse to whom the member has been married
for at least one year, the administrator shall pay [TO RECEIVE

NONOCCUPATIONAL DEATH BENEFITS,] the designated beneficiary [SHALL BE

PAID]: (1) the balance of the deceased member*s employee contribution
account; and (2) a lump-sum death benefit. The amount of the Hlump-sum,.
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10

12

1

16
17

19
20
21

22

24
25
26
27
28
29

death benefit 1is $100 times the years of credited service of the
deceased member plus $1,000.
Sec. 34. AS 39.35.430(f) 1is amended to read:

() IT the death of an employee occurs from occupational causes
but no surviving spouse or dependent children exist at the time of the
death or if the employee designates as beneficiary under AS 39.35.490
someone other than the surviving spouse or dependent children, the
employee®s designated beneficiary 1is entitled to receive those bene—
fits available to a beneficiary under AS 39.35.420(c) and no occupa-—
tional death benefit will be paid to the surviving spouse or dependent
children. [IF THE DESIGNATED BENEFICIARY IS THE SURVIVING SPOUSE OR
DEPENDENT CHILDREN, THE BENEFICIARY SHALL RECEIVE THE BENEFIT DE-—
SCRIBED IN (b) OF THIS SECTION.."

Sec. 35. AS 39.35.440(b) 1is amended to read:

(b) Upon the death of a disabled employee who 1is receiving or 1is
entitled to receive an occupational disability benefit, the adminis—
trator shall pay the surviving spouse a surviving spouse®s pension”
equal to 40 percent of the employee®™s monthly compensation at the
termination of employment because of occupational disability [SHALL BE
PAID TO THE SURVIVING SPOUSE] - If there is no surviving spouse, the
administrator shall pay the survivor®s pension [SHALL BE PAID] in
equal parts to the dependent children of the employee. On the date
the normal retirement of the employee would have occurred 1if the
employee had Ulived, the administrator shall adjust the monthly pay—
ments to [SHALL] equal the monthly amount of the normal retirement
benefit to which the employee, had the employee lived and continued
employment until the employee®"s normal retirement date, would have
been entitled with an average monthly compensation as existed at death

and the credited service to which the employee would have been..
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entitled. IT the death of an employee occurs from occupational causes
but no surviving spouse or dependent children exist at the time of the
death, or if the employee designates as beneficiary under AS 39.35.490
someone other than the surviving spouse or dependent children, the
administrator shall pay the employee®s designated beneficiary [SHALL
BE PAID] those benefits available to a beneficiary under AS 39.35.-
420(c) and may not pay an [NO] occupational death benefit [WILL BE
PAID] to the surviving spouse or dependent children.

Sec. 36. AS 39.35.450(a) 1is repealed and reenacted to read:

(a) Benefits payable under this section are in place of benefits
payable under AS 39.35.370, 39.35.385, ;;d 39.35.460. Upon filing an
application with the administrator or when a disabled employee first
attains eligibility for normal retirement under AS 39.35.400(f) or
39.35.410(h), the employee shall designate the person who 1is the
employee®s spouse at the time of appointment to retirement as the
contingent beneficiary. However, if the designation of the spouse is
revoked under (c) of this section, the employee may designate a depen—
dent approved by the administrator as the contingent beneficiary or
may take normal or early retirement under AS 39.35.370 or 39.35.385 or
a level income option under AS 39.35.460. The administrator shall pay
benefits under the option elected by the employee. The employee may
elect an option that provides that

(D the employee 1is entitled to receive a reduced benefit
payable for life, and, after the employee™s death, the contingent ben—
eficiary 1is entitled to payments 1in the amount of 75 percent of the
reduced benefit payable for life;

(2) the employee 1is entitled to receive a reduced benefit

payable for 1life, and, after the employee®s death, the contingent

beneficiary 1is entitled to receive payments in the amount of 50..
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percent of the reduced benefit payable for life;

3) the employee 1is entitled to receive a reduced
payable during the joint lifetime of the employee and the contingent
beneficiary, and, after the death of either the employee or the con-—
tingent beneficiary, the survivor 1is entitled to receive payments 1in
the amount of 66-2/3 percent of the reduced benefit payable for life.

* Sec. 37. AS 39.35.450(c) is amended to read:

(©) An employee may elect or [,] change [, OR REVOKE] an opt
without the approval of the administrator 1if the election or [,]
change [, OR REVOCATION] 1is filed in writing with the administrator
before the effective date of the employee®s retirement. An employee
may revoke a joint and survivor option if the employee files with the
administrator befor®™ the effective date of the employee®s retirement a
revocation and cr -ent to the vrevocation signed by the employee®s
present spouse each person entitled to benefits under a qualified
domestic relat”ns order on forms provided by the administrator. The
administrator may waive the requirement for written consent from

(D a person entitled under the order if the person cannot
be located or for other reason established by regulation; or

(2) the spouse if the employee 1is not married, the employee
was not married to the spouse during any period of the employee®s
employment with an employer, the spouse has no rights to the option
because of the terms of a qualified domestic relations order, the
spouse cannot be located, or for other reason established by regula—
tion.

* Sec. 38. AS 39.35.450 is amended by adding new subsections to read:

) The employee and any person claiming to be a contingent
beneficiary shall file with the administrator a marriage certificate,
divorce or dissolution judgment, or other evidence necessary to..
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determine the applicability of this section and the 1identity of any
contingent beneficiary.

(9) If the administrator determines, based on the affidavit of
the employee and other evidence that an employee is eligible to elect
a form of payment other than a joint and survivor option under this
section, and no contrary evidence is presented to the administrator
within 60 days after the effective date of the employee®s retirement,
no claim under this section, made by a spouse or former spouse of the
member, may be paid if payment would result in an increase in actuari—
al liability to the system.

) If an employee fails to elect an option under this secti
and 1f no effective revocation 1is filed with the administrator, the
employee is considered to have elected the option provided in (a)(2)
of this section.

Sec. 39. AS 39.35 1is amended by adding a new section to read:

Sec. 39.35.455. RIGHTS UNDER QUALIFIED DOMESTIC RELATIONS ORDER.
In this chapter the rights of a person under a qualified domestic
relations order take precedence over the rights of a spouse, surviving
spouse, or dependent child to the extent required by the order. A
person granted rights under a qualified domestic relations order shall
be treated as a spouse or surviving spouse to the extent required by
the order. Rights under the order are effective when the order 1is
filed with the administrator.

Sec. 40. AS 39.35.490 is amended to read:

Sec. 39.35.490. DESIGNATION OF BENEFICIARY. (a) Each employee
shall designate the beneficiary or beneficiaries to whom the adminis—
trator shall distribute benefits payable under this chapter as a
consequence of the employee™s death. Notwithstanding a previous
designation of beneficiary, a person who is the spouse of an employee.
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at the time of the employee®s death automatically becomes the desig—
nated beneficiary 1if the spouse was married to the employee during
part of the employee®s employment for an employer

(D ;Xcept to the extent a qualified domesticrelations
order filed with the administrator provides for payment to a former
spouse or other dependent of the employee; or

(2) unless the employee Tfiles a revocation of beneficiary
accompanied by a written consent to the revocation signed by the
present spouse and each person entitled under theorder [SHALL BE
DISTRIBUTED].

(b) Except as provided in (a) of this section, the [THE] desig—

nation may be changed or revoked by the employee without noticeto the

beneficiary or beneficiaries at any time. IT an employee designates
more than one beneficiary, each shares [SHALL SHARE] equally unless
the employee specifies a different allocation or preference. The
designation of [A] beneficiary”® [AND] a change orrevocation of a
beneficiary, or a consent to a revocation of a beneficiary shall be
made ona form provided by the administrator and 1is not effective
until filed with the administrator.

(c) IT an employee fails to designate a beneficiary, or if no
designated beneficiary survives the employee, the administrator shall
pay the death benefit [SHALL BE PAID]

(1) to the surviving spouse or, if there is none surviving,

@) to the surviving children in equal parts or, if there
is none surviving,

(3) to the surviving parents in equal parts or, if there is
none surviving,

(4) to the employee™s estate.

* Sec. 41. AS 39.35.490 1is amended by adding a new subsection to read:
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(d) A person claiming entitlement to benefits payable under
chapter as a consequence of an employee"s death shall provide the
administrator with a marriage certificate, divorce or dissolution
decree, or other -evidence of entitlement. Documents establishing
entitlement may be filed with the administrator immediately after a
change in the employee®s marital status. If the administrator does
not receive notification of a claim before the date 10 days after the
employee™s death, the person claiming entitlement to the benefits 1is
not entitled to receive from the division of retirement and benefits
any benefit already paid by the administrator.

Sec. 42. AS 39.35.500 1is amended to read:

Sec. 39.35.500. SAFEGUARD OF EMPLOYEE FUNDS HELD BY THE SYSTEM.
Employee contributions and other amounts held in the pension fund are
exempt from Alaska state and local taxes. Amounts held on behalf of,
or payable to, any employee or other person who 1is or may become
eligible for benefits under the system are not subject to anticipa—
tion, alienation, sale, transfer, assignment, pledge, encumbrance, or
charge of any kind, either voluntary or involuntary, before being
received by the person entitled to the amount under the terms of the
system. An attempt to anticipate, alienate, sell, transfer, assign,
pledge, encumber, charge, or otherwise dispose of a right to amounts
held under the system 1is void. However, an employee®s right to re—
ceive benefits may be assigned under a qualified domestic relations
order.

Sec. 43. AS 39.35.680 is amended by adding a new paragraph to read:

(40) "qualified domesticrelations order” means a divorce
or dissolution judgment under AS 25.24, including an order approving a
property settlement, that

(A) creates or recognizes the existence of an
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alternate payee®s right to, or assigns to an alternate payee the
right to, receive all or a portion of the benefits payable with
respect to an employee;

(B) sets out the name and last known mailing address,
if any, of the employee and of each alternate payee covered by
the order;

©) sets out the amount or percentage of the employ—

ee"s benefit, or of any survivor®s benefit, to be paid, to the
alternate payee, or sets out the manner 1in which that amount or
percentage is to be determined;

(D) sets out the number of payments or period to which
the order applies;

(BE) does not require any type or form of benefit or
any option not otherwise provided by this chapter;

(F) does not require an increase of benefits in excess
of the amount provided by this chapter, determined on the basis
of actuarial value; and

(G) does not require the payment to an alternate payee
of benefits that are required to be paid to another alternate
payee under another order previously determined to be a qualified
domestic relations order.

* Sec. 44. Notwithstanding former AS 39.37.060(b), the surviving spouse
of an elected public officer who has retirement rights under the Elected
Public Officers Retirement System is eligible for survivors®™ benefits under
former AS 39.37.060 1if the surviving spouse was married to the elected
public officer for at least one year immediately preceding the death of the
elected public officer. The benefits continue until the remarriage or
death of the surviving spouse.

* Sec. 45. Within 90 days after the effective date of this section, the
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Department of Administration shall publish notice of the provisions of this
Act in the regularly published newsletters of the division of retirement
and benefits and in newspapers of general distribution 1in each judicial
district of the state, and shall make available the forms necessary to
implement this Act.

* Sec. 46. Section 45 of this Act takes effect immediately 1in accor —
dance with AS 01.10.070(c).

* Sec. 47. Sections 1 - 44 of this Act take effect January 1, 1987.
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BILL SHEFFIELD, GOVERNOR
REPLY TO:

DEPARTMENT OF LAW o JRL I 4th A VENUE
ANCHORAGE, ALASKA 99501
OFFICEOF THEATTORNEY GENERAL PHONE: (907) 276-3550
o1 7if NATIONAL CENTER
100 CUSHMAN ST.
ITE 400

SU
April 16, 1986 FAIRBANKS, ALASKA 99701
PHONE: (907) 452-1568
PO

NE:
UCH K -STATE CAPITOL
JUNEAU ALASKA 99811
Honorable Mitch Abood, Chairman PHONE: '(907) 465-3600
Senate State Affairs Committee
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Re: CSHB 237 (RIs), retirement bill

Dear Senator Abood:

At the committee®"s March 18, 1986 hearing on CSHB 237
(R1s), the committee instructed me to draft changes to be in—
cluded in the committee substitute as follows:

1. simplification of language concerning rights under
a qualified domestic relations order (QDRO); and

2. addition of language to the bill to allow a spouse
"veto power™ over only 50 percent of the benefits.

After consultation with the two agencies interested in
this bill, the Alaska Women®s Commission and the division of re—
tirement and benefits, we recommend that in sections 7 and 39,
the following language be substituted for the current language:

A former spouse shall be treated as a spouse or
surviving spouse to the extent required by a qual—
ified domestic relations order. Rights under the
order do not take effect until the order is filed
with the administrator.

In section 20, we recommend that the following language
be substituted for the current language:

A former spouse who was married to the justice or
judge for at least one year and who has not remar—
ried shall be treated as a spouse or surviving
spouse to the extent required by a qualified do—
mestic relations order. Rights under the order do
not take effect until the order is filed with the
administrator.
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