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1 p r o h i b i t  or  r e g u l a t e  m o r e  r e s t r i c t i v e l y  t h a n  t his c h a p t e r  the o f f e r i n g

2 f o r  sale, e x p o s u r e  f o r  sale, sale, use, o r  e x p l o s i o n  of f i r e w o r k s .

3 *  fee. 7. A S  1 8 . 7 2 . 0 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

4 (b) T h i s  c h a p t e r  d oes no t  a p p l y  to

5 (1) t he sale, a n d  u s e  i n  e m e r g e n c y  s i t u a t i o n s ,  of  pyro-

6 t e c h n i c  s i g n a l i n g  d e v i c e s  a n d  d i s t r e s s  s i g n a l s  f o r  m a r i n e ,  av i a t i o n ,

7 a n d  h i g h w a y  use;

8 (2) the r e t a i l  srl e  a n d  u s e  of  e x p l o s i v e s  o r  s i g n a l i n g

9 f l a r e s  u s e d  in  t he c o u r s e  of o r d i n a r y  b u s i n e s s  o r  i n d u s t r y ;

10 (3) g o l d  s t a r  p r o d u c i n g  s p a r k l e r s  t hat c o n t a i n  n o  m a g n e s i u m

11 o r  c h l o r a t e ;

12 (4) t o y  s n a k e s  tha t  c o n t a i n  n o  m e r c u r y ;

13 (5) s m o k e  n o v e l t i e s  a nd p a r t y  n o v e l t i e s  t h a t  c o n t a i n  less

14 t h a n  0 . 2 5  g r a i n  of e x p l o s i v e  m i x t u r e ;

15 (6) s h e l l s  or c a r t r i d g e s  u s e d  as a m m u n i t i o n  i n  fi r e a r m s ;

16 (7) b l a n k  c a r t r i d g e s  u s e d  f o r  a t h e a t r i c a l  or  o t h e r  e n ter-

17 t a i n m e n t  p r o d u c t i o n ,  o r  fo r  s i gnal or  c e r e m o n i a l  p u r p o s e s  i n  s p o r t i n g

18 e v e n t s  or by m i l i t a r y  o r g a n i z a t i o n s .

19 *  Sec. 8. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

20 10.070(c).

HB 35 -4-



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  A p r i l  30, 1986

SUBJECT:

TO:

FROM:

Section 1 prohibits the p o s s e s s i o n  of dangerous fireworks 
w i t h  the intent to sell or m a nuf acture, unless for i n d u s­
trial, agricultural, w i l d l i f e  control, or p u blic display 
p u r p o s e s .

Sec. 2 makes changes to c o n f o r m  to p r oper drafting style.

S e c . 3 prohibits the sale of fireworks to persons u n d e r  16, 
and pr ohibits a p e r s o n  u n d e r  18 f r o m  selling fireworks 
unless sup ervised by an adult.

S e c . 4 substitutes the p r o p e r  term in place of a p e r so nal 
p r o n o u n  to c o n f o r m  to p r o p e r  d r a fting style.

S e c . 5 changes the p e n a l t y  for v i o l a t i o n  of fireworks laws. 
The m a x i m u m  fine is r a i s e d  f r o m  $500 to $1,000; the m a x i m u m  
imprisonment is r e d u c e d  from six m o n t h s  to 90 days. The 
culpable m e ntal state r e q u i r e d  for convicti on is e x p a n d e d  to 
include reckless conduct, as w e l l  as k n owing  and intentional 
c o n d u c t .

Sec. 6 retains the current definitions of "dangerous fire- 
works" and "fire safety code", but removes all o ther d e f i n i­
tions and replaces them w i t h  d efinitions appro priate to the 
changes m a d e  by other sections of the bill. Specifically, 
"salable fireworks" and " f i r ecracker" are given m e a n i n g s  
b a s e d  on definitions a p p e a ring in federal Consumer Product 
Safety C ommiss ion regulations. "Fireworks" is d e f i n e d  in 
accordance w i t h  the d e f i n i t i o n  in the K e n t ucky R e v i s e d  
Statutes and a m o d e l  fireworks act. Bottle rockets and 
firecrackers are, by definition, not allowed to be sold to 
the general public.

Sectional analysis of CSHB 35 (Rules)

R e p r e s e n t a t i v e  Pat P o u rchot

E d w a r d  H. H e i n  
L e g i s l a t i v e  Counsel
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S e c . 7 changes "which" to "that" to c o n f o r m  to proper d r a f t­
ing style.

S e c . 8 creates seven exclusions f r o m  fireworks regulation. 
Specifically, these are: signaling devices for marine,
aviation, and h i g h w a y  safety; explosives and signal flares 
u s e d  in business or industry; c e r t a i n  sparklers; toy snakes; 
certain smoke and p a r t y  novelties; firearms ammunition; and 
b l a n k  cartridges u s e d  for theatrical, sports, or ceremonial 
p u r p o s e s .

S e c . 9 p r o v i d e d  an eff ective date of D e c e m b e r  31, 1986.

E H H :mkr
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C S H B  33 (Rules) - R e g u l a t i o n  o f  F i r e w o r k s

SUMMARY

A s  y o u  k now, H B  35 w a s  u p  o n  t h e  F l o o r  s e v e r a l  w e e k s  ago, lo s t  
n a r r o w l y  a n d  w a s  r e t u r n e d  t o  t h e  R u l e s  C o m m i t t e e .

O v e r  t h e  p a s t  s e v e r a l  w e e k s  I h a v e  h a d  m a n y  d i s c u s s i o n s  w i t h  
l e g i s l a t o r s  a n d  f i r e w o r k s  d e a l e r s  o n  t h e  b i l l .  I a m  h a p p y  t o  s a y  
t h a t  w e  h a v e  r e a c h e d  a g r e e m e n t  o n  c h a n g e s  t o  t h e  b ill. T h e s e  
c h a n g e s  h a v e  b e e n  i n c o r p o r a t e d  i n t o  a n e w  R u l e s  CS a n d  p r o v i d e  
for:

.1) t h e  s a l e  o f  a l l  f i r e w o r k s  c u r r e n t l y  a l l o w a b l e  u n d e r
f e d e r a l  r e g u l a t i o n  e x c e p t  f o r  f i r e c r a c k e r s  a n d  b o t t l e  
r o c k a t s ; a n d

2) t h e  l i m i t a t i o n  of  s a l e s  t o  p e r s o n s  a g e  16 o r  over.
S a l e s  m u s t  b e  s u p e r v i s e d  b y  a p e r s o n  a g e  18 o r  over.

M o s t  p e o p l e  w h o  h a v e  w o r k e d  o n  t h e  b i l l ,  i n c l u d i n g  d e a l e r s ,  h a v e  
a g r e e d  t h a t  m o s t  o f  t h e  fire, p e r s o n a l  i n j u r y  a n d  n u i s a n c e  
p r o b l e m s  c a n  b e  a t t r i b u t e d  t o  t h e  t w o  t y p e s  o f  f i r e w o r k s  p r o h i b i­
t e d  b y  t h e  n e w  CS. I r o n i c a l l y ,  t h e s e  t w o  t y p e s  c o n t r i b u t e  o n l y  a 
s m a l l  p a r t  o f  t h e  d e a l e r s '  t o t a l  s a l e s  p r o f i t s .  A t  t h e  s a m e  
t i m e ,  s o m e  o f  t h e  t y p e s  o f  f i r e w o r k s  l e f t  o f f  t h e  a l l o w a b l e  l i s t  
i n  t h e  o r i g i n a l  b i l l  c o n t r i b u t e  s u b s t a n t i a l l y  t o  c u r r e n t  s a les 
a n d  w o u l d  c o n t i n u e  t o  b e  p e r m i t t e d  u n d e r  t h e  n e w  R u l e s  CS.

T h e  n e w  R u l e s  CS  is a b e t t e r  b i l l  f r o m  b o t h  t h e  p e r s p e c t i v e  of 
f i r e w o r k s  r e t a i l e r s  a n d  t h o s e  o f  u s  w h o  s e e k  t o  r e d u c e  p u b l i c  
h e a l t h  a n d  s a f e t y  p r o b l e m s .  I u r g e  y o u r  s u p p o r t  f o r  t h i s  bill.



A L A S K A  D E P A R T M E N T  O F  P U B L I C  S A F E T Y  
P o s i t i o n  P a p e r

( J a n u a r y  28, 1985)

H O U S E  B I L L  35 - A n  a c t  r e l a t i n g  t o  s t a t e  r e g u l a t i o n  o f  f i r e w o r k s  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  date.

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s u p p o r t s  t h i s  b i l l  a n d  a n y  o t h e r  
m e a s u r e s  t h a t  w o u l d  h e l p  r e d u c e  A l a s k a ' s  f i r e  l o s s e s  t h a t  k e e p  
o u r  s t a t e  f i r s t  o n  t h e  l i s t s  of p r o p e r t y  l o s s e s  a n d  d e a t h s  b y  
f i r e  i n  t h e  e n t i r e  U n i t e d  S t a tes. H o w e v e r ,  w e  b e l i e v e  t h i s  b i l l  
f a l l s  s h o r t  o f  w h a t  is r e a l l y  n e e d e d ;  t h a t  is a t o t a l  b a n  o n  the 
s a l e  o f  " s a l a b l e "  o r  s o - c a l l e d  " s a f e  a n d  s a n e "  f i r e w o r k s .  S h o r t  
o f  that, w e  w i l l  o f f e r  a n  a m e n d m e n t  t h a t  v?ill t i g h t e n  u p  o n  t h e  
s a l e  o f  f i r e w o r k s .

T h e  A l a s k a - N a t i o n a l  F i r e  I n c i d e n t  R e p o r t i n g  S y s t e m  (ANFIRS) 
i n d i c a t e s  that, o v e r  t h e  l a s t  5 y e a r s ,  141 f i r e w o r k s  c a u s e d  
f i r e s  o c c u r r e d ,  w i t h  p r o p e r t y  l o s s e s  a p p r o a c h i n g  $ 7 0 0 , 0 0 0 .  N o  
c a s u a l t i e s  w e r e  r e p o r t e d .  U n f o r t u n a t e l y ,  w e  d o  n o t  h a v e  a 
b u r n / i n j u r y  r e g i s t r y  p r o g r a m ,  so w e  c a n n o t  g i v e  y o u  d a t a  on t h e  
n u m b e r s  of  p e o p l e  w h o  a r e  i n j u r e d  b y  f i r e w o r k s  a n d  s e e k  t r e a t­
m e n t  at  h o s p i t a l ,  c l i n i c s  a n d  d o c t o r ' s  o f f i c e s .  T h e  C o n s u m e r  
P r o d u c t s  S a f e t y  C o m m i s s i o n  r e p o r t e d  8 , 2 7 7  f i r e w o r k s  c a u s e d  
i n j u r i e s  n a t i o n w i d e  i n  1983. 7 4 , 0 0 0  w e r e  i n j u r e d  o v e r  t h e
1 9 7 5 - 8 3  t e n  y e a r  p e r i o d .

C a l i f o r n i a  a n d  O r e g o n  r e p o r t  t h a t  1 . 5  p e r c e n t  o f  t h e i r  fi r e  
l o s s e s  a r e  f i r e w o r k s  r e l a t e d .  W h e n  y o u  c o n s i d e r  A l a s k a ' s  
l o s s e s ,  p l e a s e  r e m e m b e r  o u r  s m a l l  s t a t i s t i c a l  b a s e .  T h e r e  w e r e

130 r e t a i l  s a l e s  p e r m i t s  a n d  7 w h o l e s a l e  p e r m i t s  i s s u e d  in 1983 
in A l a s k a .  W e  d o  n o t  k n o w  t h e  q u a n t i t i e s  sold.

So, w h a t  is t h e  a n s w e r ?  It is a p p a r e n t  t h a t  l o c a l  c o n t r o l  to 
e n f o r c e  b a n s  o n  t h e  u s e  o f  f i r e w o r k s  h a s  f a i led. T h e  f o l l o w i n g  
i t e m s  h i g h l i g h t  s o m e  of  t h e  m o r e  g r a p h i c  i n c i d e n t s  t h a t  h a v e  
o c c u r r e d  o v e r  t h e  l a s t  s e v e r a l  y e a r s  (see a l s o  c o p i e s  of
n e w s c l i p p i n g s ,  a t t a c h e d ) :

* W i l d l a n d s  f i r e  c a u s e d  b y  f i r e w o r k s  c o s t s  $ 5 , 0 0 0  to
e x t i n g u i s h  n e a r  Hope.

* 339 a c r e  f i r e  n e a r  S o l d o t n a  c o s t s  $ 9 0 , 0 0 0  t o  e x t i n­
guish.

* $ 4 0 0 , 0 0 0  p l u s  s t r u c t u r e  i n  Mei.lakatla d e s t r o y e d  b y
f i r e w o r k s  c a u s e d  fire.

* 26 " m i n o r "  f i r e s  r e p o r t e d  in  A n c h o r a g e  d u r i n g  a 24 
h o u r  p e r i o d — c a u s e ? — f i r e w o r k s .

* A n c h o r a g e  c o u p l e  a w a k e n e d  w h e n  b o t t l e  r o c k e t s  s h o t
t h r o u g h  w i n d o w ,  i g n i t i n g  b e d  a n d  l i v i n g  r o o m  c a r pet.

P u b l i c  e d u c a t i o n  w i l l  b e  s u g g e s t e d  t o  t e a c h  t h e  s a f e  u s e  of 
f i r e w o r k s .  T h e  J o u r n a l  o f  t h e  A m e r i c a n  M e d i c a l  A s s o c i a t i o n



( J une 15, 1984) r e p o r t s  t h a t  " p u b l i c  e d u c a t i o n  d o e s n ' t  s e e m  to  
h e l p  c u r t a i l  t h e  bu r n s ,  cuts, a n d  o t h e r  i n j u r i e s  r e s u l t i n g  f r o m  
f i r e w o r k s  a c c i d e n t s . "  W h e n  W a s h i n g t o n  c h a n g e d  its l a w s  in 1982, 
l e g a l i z i n g  f i r e  c r a c k e r s  a n d  s o m e  a e r i a l  d e v i c e s ,  " t h e y  h a d  a 
f a i r  a m o u n t  o f  p u b l i c  a w a r e n e s s , "  w i t h  a l a r g e  f i r e w o r k s  s a f e t y  
e d u c a t i o n  c a m p a i g n .  But, d u r i n g  t h e  J u l y  4 h o l i d a y  a f t e r  t h a t  
c h a n g e  t h e r e  w e r e  82 i n j u r i e s  r e q u i r i n g  e m e r g e n c y  c a r e — u p  f r o m  
39 a y e a r  e a r l i e r .

T h e  N a t i o n a l  S a f e t y  C o u n c i l  s a y s  t h a t  a t o t a l  b a n  o n  all 
f i r eworks-— e x c e p t  t h o s e  u s e d  b y  a p r o f e s s i o n a l  p y r o t e c h n i c i a n  
u n d e r  c o n t r o l l e d  c i r c u m s t a n c e s — is t h e  b e s t  w a y  t o  m i n i m i z e  
f i r e w o r k s - r e l a t e d  i n j u r i e s .

W e  c a n n o t  d o c u m e n t  a n y  f i r e w o r k s - r e l a t e d  i n j u r i e s  in A l a s k a ,  b u t  
w e  h a v e  t h e  d e t a i l s  o n  p r o p e r t y  l o s s e s .  Is m o r e  f i r e  p r o t e c t i o n  
t h e  a n s w e r ?  I t  s e e m s  i r o n i c  for t h e  s t a t e  t o  h a n d  o u t  m i l l i o n s  
o f  c a p i t a l  d o l l a r s  f o r  f i r e  s t a t i o n s  a n d  e q u i p m e n t  e a c h  y e a r  
and, a t  t h e  s a m e  time, t o  p e r m i t  t h e  s a l e  o f  f i r e w o r k s .  T h a t ' s  
l i k e  t a k i n g  b i r t h  c o n t r o l  p i l l s  a f t e r  y o u ' r e  p r e g n a n t .

I f  l e g i s l a t i o n  c a n n o t  b e  w r i t t e n  t o  e f f e c t  a t o t a l  b a n  o n  t h e  
s a l e  of  " s a l a b l e "  f i r e w o r k s ,  t h e n  w e  s u g g e s t  t h i s  b i l l  b e  
a m e n d e d  t o  p r o v i d e :

1. A n  i n c r e a s e  i n  t h e  a m o u n t s  o f  p u b l i c  a n d  p r o p e r t y  
l i a b i l i t y  i n s u r a n c e .

2. A  p r o h i b i t i o n  o n  t h e  r e t a i l  s a l e  o f  " s a l a b l e "  f i r e­
w o r k s  b y  m a i l  o r  t e l e p h o n e .

3. A  l i m i t a t i o n  o n  t h e  p e r i o d  o f  sales.
4.. S a l e s  t o  c h i l d r e n  u n d e r  16 y e a r s  o f  a g e  b e  p r o h i b i t e d .

B e c a u s e  t h e  s t a t e  l i c e n s e s  f i r e w o r k s  sal e s ,  w e  c a n  b e  liable.
W r o n g f u l  d e a t h s  c r e a t e  l a w s u i t s  o f  $ 5 0 0 , 0 0 0 ;  i n j u r i e s  s u c h  as 
t h e  l o s s  o f  e y e s i g h t  a r e  b e i n g  s e t t l e d  f o r  $ 1 , 0 0 0 , 0 0 0  o r  more. 
T h e  c u r r e n t  l i m i t s  o f  a t  l e a s t  $ 2 0 0 , 0 0 0  a n d  $ 5 0 , 0 0 0  a r e  g r o s s l y  
i n a d e q u a t e .

T h e  a b i l i t y  t o  p u r c h a s e  " s a l a b l e "  f i r e w o r k s  o v e r  t h e  p h o n e  o r  b y  
" m a i l  o r d e r "  t o t a l l y  d e s t r o y s  a l o c a l  c o m m u n i t y 1s a b i l i t y  to b a n  
s a l e s  a n d  use.

A  t i m e  l i m i t a t i o n  o n  t h e  p e r i o d  o f  sales, s u c h  as  f r o m  J u n e  15 
t o  J u l y  6 o f  a c a l e n d a r  y e a r  w i l l  d e c r e a s e  t h e  a v a i l a b i l i t y  of 
f i r e w o r k s ,  l i m i t i n g  t h e i r  s a l e s  t o  t h e  t r a d i t i o n a l  h o l i d a y  
p e r i o d .

O v e r  50 p e r c e n t  o f  t h e  i n c i d e n t s  in A l a s k a  a r e  a t t r i b u t a b l e  to 
" c h i l d r e n  w i t h "  as t h e  i g n i t i o n  factor. L i m i t i n g  s a l e s  t o  t h o s e  
p e r s o n s  o v e r  15 y e a r s  of  a g e  m a y  r e d u c e  t h e  n u m b e r  o f  i n c i d e n t s .

* * * * *

M o s t  o f  t h e  f a c t s  a r e  h e re. T h e  p u b l i c  ( s i l e n t  m a j o r i t y )  s e e m s  
t o  r e g a r d  t h e  u s e  o f  f i r e w o r k s  as, n o t  o n l y  a d a n g e r ,  b u t  a 
n u i s a n c e .  T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  is c h a r g e d  w i t h  t h e  
r e s p o n s i b i l i t y  of  d e v e l o p i n g  w a y s  a n d  m e a n s  o f  p r e v e n t i n g  fires. 
G i v e  u s  t h e  t o o l s  t o  d o  o u r  job, if n o t  a t o t a l  ban, t h e n  a 
s t r e n g t h e n i n g  o f  t h e  law.
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Position Paper 

CS for House Bill No. 35 (Rules)

For "An Act relating to state regulations of fireworks; anu providing 

for an effective date."

The Department of Health and Social Services supports this bill for 

two reasons:

1) Fireworks contribute to fire losses, as documented by the 

State Fire Marshal;

2) Fireworks cause injuries, often to children, although no one 

as yet has systematically documented fireworks injuries in 

Alaska.

B A C K G R O U N D

In 1984, according to the Consumer Product Safety Commission, there 

were 7 reported deaths and over 9,800 injuries associated with 

fireworks. Over half of the injuries consisted of burns or 

lacerations and many were suffered by children under 15. Some of 

these injuries were quite severe, involving loss of hearing, loss of 

sight, or loss of limb.

The Center for Disease Control in Atlanta reports that the trend in 

fireworks related injuries has been generally upward since 1975, when 

approximately 4,700 persons were treated for fireworks related 

injuries in hospital emergency rooms.

According to a book on Injury C o n t r o l , by Dr. Julian A. Waller, 

bottle rockets, in ps.rticular, were associated with high injury 

rates. These devices are especially likely to cause eye injuries.

The National Fire Protection Association reports that the rate of 

injuries in states allowing many types of fireworks is significantly 

greater than in states that ban all fireworks or allow only sparklers 
and snakes.

POSITION

The Department of Health and Social services believes that 

restricting the sale of fireworks to persons over 16 years of age,



and prohibiting the sale of firecrackers and bottle rockets, will 

result in reduced injuries, especially among children.

Recommended by:

Date:

Director 

Division of Public Health

Approved By:

J(j0rfn R. Pugh- . / /  
Commissioner

Department of Health and 

Social Services

Date: c r y  o ' / 4



M E A S U R E  H I S T O R Y PA G E  01 O F  02H B  35 
C S H B  35 R L S

A N  A C T  R E L A T I N G  T O  S T A T E  R E G U L A T I O N  O F  F I R E W O R K S ;  A N D  P R O V I D I N G  F O R  A N  
E F F E C T I V E  DATE.

P R I M E  S P O N S O R :  P O U R C H O T  
C O - S P O N S O R S :

C U R R E N T  S T A T U S :  (S) S A

D A T E P A G E A C T I O N
0 1 / 1 4 / 8 5 (H) 20 R E A D  T H E  F I R S T  T I M E  - R E F E R R A L ( S )
0 3 / 2 0 / 8 5 (H) 638 S A  R P T  CS 4 D P  1 N R  1A M E N D
0 3 / 2 0 / 8 5 (H) 638 2 Z E R O  F I S C A L  N O T E S
0 2 / 0 3 / 8 6 (H) 1 9 6 0 J U D  R P T  C S ( J U D )  1 D P  5N R
0 2 / 0 3 / 8 6 (H) 1 9 6 0 Z E R O  F I S C A L  N O T E
0 3 / 1 3 / 8 6 (H) R U L E S  T O  C A L E N D A R  3 / 1 4 / 8 6
0 3 / 1 4 / 8 6 (H) 2378 R E A D  T H E  S E C O N D  T I M E
0 3 / 1 4 / 8 6 (H) 2 3 7 8 J U D  CS A D O P T E D  U N A N  C O N S E N T
0 3 / 1 4 / 8 6 (H) 2378 A M  N O  1 A D O P T E D  U N A N  C O N S E N T
0 3 / 1 4 / 8 6 (H) 2 3 7 8 A D V A N C E D  T O  T H I R D  R E A D I N G  U N A N  C O N S E N T
0 3 / 1 4 / 8 6 (H) 23 7 9 R E A D  T H E  T H I R D  T I M E  C S H B  3 5 (JUD) A M
0 3 / 1 4 / 8 6 (H) 23 7 9 F A I L E D  P A S S A G E  Y 1 8  N 2 0  X I  A 1
0 3 / 1 4 / 8 6 (H) 23 7 9 H U R L E Y  N O T I C E  O F  R E C O N S I D E R A T I O N
0 3 / 1 7 / 8 6 (H) 2404 R E C O N S I D E R A T I O N  H E L D  T O  3 / 1 9 / 8 6
0 3 / 1 9 / 8 6 (H) 2 4 2 9 R E C O N  T A K E N  U P  - I N  T H I R D  R E A D I N G
0 3 / 1 9 / 8 6 (H) 24 2 9 R E T U R N  T O  R L S  C O M M I T T E E
0 4 / 2 1 / 8 6 (H) 2 7 9 5 R L S  R P T  C S ( RLS) 4 D P  

R U L E S
0 4 / 2 3 / 8 6 (H) R U L E S  T O  C A L E N D A R  4 / 2 4 / 8 6
0 4 / 2 4 / 8 6 (H) 2 8 7 7 R E R E A D  T H E  T H I R D  T I M E
0 4 / 2 4 / 8 6 (H) 28 7 8 R E T U R N  T O  S E C O N D  U N A N  C O N S E N T
0 4 / 2 4 / 8 6 (H) 28 7 8 R L S  C S  A D O P T E D  U N A N  C O N S E N T
0 4 / 2 4 / 8 6 (H) 28 7 8 R E T U R N  T O  2 N D  F O R  A M  1 F L D  Y19 N19 A2
0 4 / 2 4 / 8 6 (H) 28 7 8 P A S S E D  O N  R E C O N S I D E R A T I O N  Y 2 7  N i l  A2
0 4 / 2 4 / 8 6 (H) 2879 E F F E C T I V E  D A T E  S A M E  A S  P A S S A G E
0 4 / 2 4 / 8 6 (H) 2 8 8 6 T R A N S M I T T E D  T O  (S)
0 4 / 2 5 / 8 6 (S) 2473 R E A D  T H E  F I R S T  T I M E  - R E F E R R A L ( S )

S T A T E  A F F A I R S
J U D I C I A R Y
R U L E S
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HP 31

H O U S E  B I L L  NO. 31 b y  S h u l t z  a n d  Marrou, e ntitled:

"An A c t  r e l a t i n g  to t h e  o b s t r u c t i o n  or 
h i n d r a n c e  of l aw fu l hunting, fishing, 
o r  t r a p p i n g . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  to the J u d i c i a r y  and 
R e s o u r c e s  C o m m i t t e e s .

HB 22

H O U S E  B I L L  NO. 32 b y  Marrou, entitled:

" A n  A c t  r e l a t i n g  t o  t h e  p e r m a n e n t  
f u n d ;  a n d  p r o v i d i n g  for an  ef fe c t i v e  
d a t e . "

w a 3  r e a d  t he  f i r s t  t i m e  a nd  r e f e r r e d  t o  the S t at e Af f a i r s  
a n d  F i n a n c e  C o m m i t t e e s .

H B  33

H O U S E  B’L L  NO. 33 b y  Shultz, e ntitled:

" A n  A c t  r e l a t i n g  t o  a g r i c u l t u r a l  
r i g h t s  t o  land. "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  R e s o u r c e s  and 
F i n a n c e  C o m m i t t e e s .

H B  34

H O U S E  B I L L  NO. 34 b y  M.M. Mill er , e ntitled:

" An  A c t  r e l a t i n g  t o  t h e l i m i t a t i o n  of 
c e r t a i n  t y p o s  o f l i q u o r  l i ce n se s. "

w a s  r e a d  t h e  f i r s t  t i m e  a nd  r e f e r r e d  t o the S t a t e  Affairs, 
J u d i c i a r y  a n d  F i n a n c e  Commi tt e es .

HP. 35

H O U S E  B I L L  NO. 35 b y  Pourc ho t , entitled:

" A n  A c t  r e l a t i n g  to s t a t e  r e g u l a t i o n  
o f  f i r e w o r k s ;  a n d  p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e . "

w a s  r e a d  t he  f i rs t t im e a n d  r e f e r r e d  t o  the S ta te  Affa i rs  
a n d  J u d i c i a r y  C o mm i t t e e s .
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H B 19

T h e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  NO. 19 
( r e l a t i n g  t o  r u n a w a y  minor s ),  r e c o m m e n d s  it b e r e p l a c e d  
W i t h  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  19 
( J u d i c i a r y ) :

" An  A c t  r e l a t i n g  t o  r u n a w a y  a n d m i s s i n g  
m i n o r s . "

a nd  r e p o r t s  it b a c k  as follows: M.M. M i l l e r  (Chairman),
G r u e nb er g,  T a y l o r ,  P h i l l i p s  a n d  C l o c k s i n  r e c o m m e n d  do  pass.

H B  19 w a s  r e f e r r e d  to t h e  F.'nance C ommittee.

H B 35

T h e  S t a t e  A f f a i r s  C o m m i t t e e  h a s c o n s i d e r e d  H O U S E  B I L L  HO. 
35 ( r e l a t i n g  t o  s t a t e  r e g u l a t i o n  of  f ir eworks; e ff e c t i v e  
d a t e ) , r e c o m m e n d s  it be r e p l a c e d  w i t h  C O M M I T T E E  S U B S T I T U T E  
F O R  H O U S E  B I L L  NO. 35 (State Affairs) (same title) and 
r e p o r t s  it b a c k  as follows: H u r l e y  (Chairman), Boucher,-
C a t o  a n d  M . M .  M i l l e r  r e c o m m e n d  d o  pass; N a v a r r e  h a s  no 
r e c o m m e n d a t i o n ;  J e n k i n s  s i g n e d  " wi th  a me nd m e n t s " .  T w o  zero 
f iscal n o t e s  w e r e  attac he d.

H B  35 w a s  r e f e r r e d  t o  t he  J u d i c i a r y  C o mmittee.

HB 78

T h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  NO. 78 
(rel at i ng  t o  o c c u p a t i o n a l  l i c e n s i n g  fees; e f f e c t i v e  date), 
r e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  C O M M I T T E E  S U B S T I T U T E  FOR 
H O U S E  B I L L  NO. 78 ( L abor t  C ommerce) (page 431) a n d repo rt s 
it b a c k  as follows: Duncan, R ingstad, Pour c ho t,  F r a n k  and
B i n k l e y  r e c o m m e n d  d o  p ass; U e h l i n g  r e c o m m e n d s  d o n ot  pass; 
A d a m s  ( C h a i r m a n ) , S z y m a n s k i ,  L a r s o n  a n d  R i e g e r  h av e no 
r e c o m m e n d a t i o n .  A  z e r o  f i s c a l  n o t e  w i t h  an a l y s i s  was 
a ttached.

H B  78 w a s  r e f e r r e d  to  t he  R u l e s  C o m m i t t e e  for p l a c e m e n t  on 
t he  c a le n da r.

T h e  z e r o  f i s ca l n o t e  w i t h  a n a l y s i s  a p p e a r s  in H o us e  J o u r n a l  
S u p p l e m e n t  No. 32.

HB-12S

T h e  J u d i c i a r y  C o m m i t t e e  h as  c o n s i d e r e d  H O U S E  B I LL  NO. 126 
( a m e n d i n g  t h e  A l a s k a  S e c u r i t i e s  A c t ) , r e c o m m e n d s  it be 
r e p l a c e d  w i t h  C O M M I T T E E  S U B S T I T U T E  F OR  H O U S E  B I L L  NO. 126 
(Judiciary) (same title) an d r e po r ts  it b a c k  as follows: 
M . M .  M i l l e r  ( C h a i r m a n ) ,  P hillips, Pe ttyjohn, T a y l o r  and 
G r u e n b e r g  r e c o m m e n d  d o  pass.

H B  126 w a s  r e f e r r e d  to the Fi n a n c e  C ommittee.
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R E P O R T S  O F  S T A N D I N G  C O M M I T T E E S

T h e  S t a r s  A f f a i r s  C o m m i t t e e  h a s r e v i e w e d  t h e  q u a l i f i c a t i o n s  
o f E l e a n o r  A n d r e w s  as C o m m i s s i o n e r  of  t h e  D e p a r t m e n t  of 
A d m i n i s t r a t i o n  a n d  r e c o m m e n d s  c o n f i r m a t i o n .  T h e  r e p o r t  was 
s i g n e d  b y  H u r l e y  (Chair), Navarre, Cato, Jo n h i n s ,  Scucher, 
C o l l i n s  a n d  M.M. Miller.

T h e  S t a t e  A f f a i r s  CommittP'’ nas r e v i e w e d  t h e q u a l i f i c a t i o n s  
o f  E s t h e r  W un n i c k a ,  Co m i s s i o n e r  o f t h e  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s  a n d  r e c o m m e n d s  c o n f i r m a t i o n  as s u c c e s s o r  
to t he  O f f i c e  of L i e u t e n a n t  G o v er no r.  T h e  r e p o r t  w a s  signed 
b y  H u r l e y  (Chair), Navarre, J e n ki ns , Boucher, C o l l i n s  and 
M.M. M i ll e r.

H J R  60

T h e  S t a t e  A f f a i r s  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  J O I N T  
R E S O L U T I O N  NO. 50 (rel at in g t o t h e  I n t e r n a t i o n a l  Y e a r  of 
Peace) a n d  r e p o r t s  it b a c k  as  follows: H u r l e y  (Chair),
N av a r r e ,  M.M. M il lar, Col)ins, C a t o  a n d  B o u c h e r  r e c o m m e n d  do  
p as s;  J e n k i n s  h a s  no r ec o m m e n d a t i o n .

H J R  60 w a s  r o f e r r e d  to  the R u l e s  C o m m i t t e e  for p l a c e m e n t  on 
t h e  c a l en d ar .

HP..?.?.

T h e  J u d i c i a r y  C o m m i t t e e  ha s  c o n s i d e r e d  H O U S E  B I L L  NO. 35 
( r e l a t i n g  t o  s t a t e  r e g u l a t i o n  o f  fire wo rk s ; e f f e c t i v e  dace), 
r e c o m m e n d s  it b e  r e p l a c e d  w i t h  C O M M I T T E E  S U B S T I T U T E  FOR 
H O U S E  B I L L  NO. 35 (Judiciary) (same title) a n d  r e p o r t s  it 
b a c k  as follows: M.M. M i l l e r  (Chairman) r e c o m m e n d s  d o pass;
Sund, G r u e n b e r g ,  Clocksin, P e t t y j o h n  a n d  P h i l l i p s  h av e no 
r e c o m m e n d a t i o n .  A n u p d a t e d  z e ro  fisc al  n o t e  w a s attached.

H B  35 w a s  r e f e r r e d  t o  the R u l e s  C o m m i t t e e  for p l a c e m e n t  on 
t he  calen da r.

H E  68

T h e  J u d * c i a r y  C o m m i t t e e  has c o n s i d e r e d  H O U S E  B I L L  NO. 68 
( re l a t i n g  t o m o t o r  v e h i c l e  l i a b i l i t y  in su rance), r e co mm en d s 
it be  r e p l a c e d  wi t h C O M M I T T E E  S U B S T I T U T E  FOR H O U S E  3ILL 
NO. 68 (Labor & Co mmerce) (page 1053) a n d re p o r t s  it b a c k  as 
follows: P e t t y j o h n  a n d  P hi l li ps  r e c o m m e n d  d o pass; M.M.
M i l l e r  (Chairman), C l o c k s i n  and G r u e n b e r g  h a ve  nc 
r e c o m m e n d a t i o n .  A  z er o  fiscal note wa3 a ttached.



2378 H O U S E  J O U R N A L  M a r c h  14, 1986

H B  699

H O U S E  B I L L  NO. 699, by Che F i na nc e  Committee, entitled:

" An  A c t c r e a t i n g  the R a il b el t energy 
fund; and p r o v i d i n g  for an e f f ec ti ve  
d at e. "

was read the first time and r e fe rr ed  to the House Special 
C o m m i t t e e  on S t at e Loans and the F i n an ce  Committee.

C O N S I D E R A T I O N  OF  T HE  D A I L Y  C A LE ND AR

S E C O N D  R E A D I N G  OF  H O U S E  BILLS

H B  35

H O U S E  B I L L  NO. 35 ( relating to s ta t e re gu l a t i o n  of  f i r e­
works; e f f e c t i v e  date) was read the second time w i t h  Che 
S ta te  A f f a i r s  Co m m i t t e e  repor t (page 638) m d  the J u d i c i a r y  
C o m m i t t e e  r eport (page 1960).

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  and a sk ed  u n an im o us  c o nsent 
that C O M M I T T E E  S U B S T I T U T E  F OR  H O U S E  B I L L  NO. 35 (Judiciary) 
(same title) be a d o p t e d  in lieu of the o r i gi na l  bill. T he r e 
b e i n g  n o ob jection, it was so ordered.

C SH B 3 5 (Jud)

A m e n d m e n t  No. 1 by M a r t i n  and Pourchot:

Page 3, line 3:

F o l l o w i n g  "in w h i c h "  insert "are us ed"

D e l e te  " m a n u f a c t u r e "  and insert "man uf a ct ur ed "

R e p r e s e n t a t i v e  M a r t i n  m ov ed  and a sked u na n im ou s consent that 
A me n d m e n t  No. 1 be adopted. There be ing no objection, it 
was so ordered.

C SHB 3 5 (Jud)am

R e p r e s e n t a t i v e  C l o c k s i n  m o w e d  and a sked u na n i m o u s  consent 
that C S HB  35(Ju dj u m be c o n s id er ed  engrossed, adva n ce d to 
third readi ng  and plac ed  on final passage. There b e ing no 
obje ct i on , it was so ordered.
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C SH B 3 5 (J u d ) a m

CSHB 3 5 ( J u d ) a m  was r e ad  the third time.

The q u e s t i o n  being: "Sha ll  CSHB 35(Jud)am pass the House?'
T he  roll was t a ke n  w i t h  the following result:

C SH B  3 5 (J UD)AM 

Y e a s :

N a y s :

Excused: 

A b s e n t :

18 Cato, Clocksin, Collins, Duncan, 
G ru enberg, Grussendorf, Hanley, 
H errmann, Hurley, Koponen, Larson, 
Martin, M i l l e r , M . M . , Navarre, 
Pourchot, Rieger, Shultz, U e h li ng

20 Adams, Binkley, Cotten, Davis, 
Frank, Fuller, Furnace, Goll, 
Jenkins, Marrou, M i l l e r , M . W . , 
Pearce, Pettyjohn, Phillips, 
Ringstad, Sund, Szymanski, Taylor, 
Thompson, Wallis

1 Pign al be r i

1 B o u c h e r

A n d  so, C S HB  3 5 ( J u d ) a m  f a il ed  to pass the House.

R e p r e s e n t a t i v e  H u r l e y  gave n o tice of rec o ns id er a ti on  of h e r 
v ot e o n  C S HB  35(Jud)am.

H B  534

H O U S E  B I L L  NO. 534 (rel at i ng  to violent crimes compensation; 
e f f e c t i v e  d ate) w as  read the second time w it h  the State 
Af f a i r s  C o m m i t t e e  repor t  (page 2127) and the J u d ic ia r y 
C o m m i t t e e  re port (page 2375).

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  and asked un animous consent 
that C O M M I T T E E  S U B S T I T U T E  F OR  HOUSE BILL NO. 534 (Judiciary) 
(same title) be a d o p t e d  in lieu of the original bill. There 
b e i n g  no objec t io n,  it was so ordered.

CSHB 534(Jud)

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  and asked u nanimous consent
that C S HB  534(Jud) be cons id er ed  engrossed, adva nc ed  to
third r e a d i n g  and p la ce d  o n final passage. There b e in g  no
o bj ection, it was so ordered.

CSHB 534( Ju d)  was read the third time.
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L E G I S L A T I V E  CITAT IO N S

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  and as ked u nanimous consent 
that the H o u s e  approve the citat io n s on the calendar. There 
b e i n g  no objection, the H o u s e  a p p ro v ed  the f o l lo w in g 
citations:

H o n o r i n g  - D on  H a r r i s o n

H o n o r i n g  - Y ou n g Alask an s , A l a s k a  Native 
L ea de r s h i p  Proje ct

H o n o r i n g  - Cliugiak H i g h  School C haparrals 
D an ce / D r i l l  T e a m

H o n o r i n g  - H o o n a h  A l a s k a  Nativ e B ro th e r h o o d  
B as k e t b a l l  Team, 1986 G o l d M e d al  'B'
B rac k et  C h a m pi on s

w h i c h  w e re  r e f er re d to the C h i e f  C l e rk  for tran sm it t al  to 
the Senate; and

H o n o r i n g  - W i l l i a m  "Bill" G re e n

w h i c h  w as sent to enrolling.

U N F I N I S H E D  BUSIN E SS

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  and asked unan i mo us  consent 
that the foll o wi ng  m em bers be ex cused from a call of the 
H o u s e  as noted:

Re p r e s e n t a t i v e  F u l l e r  - M a r c h  20 thro ug h 
plane time, M a r c h  24, 1986

R e p r e s e n t a t i v e  M.W. M i l l e r  - M a r c h  24 
t hr ou g h M a r c h  27, 1986

R ep re se n t a t i v e  P e t t y j o h n  - A p r il  3, 1986

R ep r e s e n t a t i v e  F u r n ac e - M a r c h  19 t hr ough 
M a r c h  23, 1986

T here b e i ng  no objection, it w a s so ordered.

CSHB 3 5 (Jud)am

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  a n d a sked unan im ou s consent 
that the r ec o n s i d e r a t i o n  of CO M M I T T E E  S U BS TI T UT E F OR  HOUSE 
B IL L NO. 35 (Judiciary) a m e n d e d  (relating to state r e g u l a­
tion of fireworks; effec t iv e date) be held until Wednesday, 
M a r c h  19, 1986. T here b e in g no objection, it was so
ordered.
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H o n o r i n g  - W i l l i a m  "Bill" M e n de nh al l

w hi ch  was r e f e r r e d  to the C hief C l e rk  for transmittal to the 
Senate; and

In M e m o r i a m  - Be rtha Porter

w h i c h  was sent to enrolling.

U N F I N I S H E D  BUSINESS

R e p r e s e n t a t i v e  C l o c k s i n  m o v ed  and asked u nanimous consent 
chat the f ol l o w i n g  membe rs  be excu s ed  from a call of the 
H ouse as noted:

R e p r e s e n t a t i v e  Davis - M ar c h 21 through 
p la n e time, M a r c h  24, 1986

R e p r e s e n t a t i v e  Bouch er  - from adjournment,
M a r c h  27 t h ro u gh  M a r c h  31, 1986

R e p r e s e n t a t i v e  Pourchot • from adjournment,
M a r c h  27 t h ro u gh  plane time, A p ri l  1, 1986

R e p r e s e n t a t i v e  Ringstad - M a r c h  27 - 
M a r c h  30, 1986

R e p r e s e n t a t i v e  C l oc k si n - M a r c h  21, 1986 

R e p r e s e n t a t i v e  Adams - M a r c h  21, 1986 

T here b e i n g  no objection, it was so ordered.

CSHB 3 5( J u d ) a m

R e p r e s e n t a t i v e  Pourchot brought up reconsid er at i on  of 
C O M M I T T E E  S U BS TI TU T E FOR H O U S E  B I L L  NO. 35 (Judiciary) 
a m e nd e d (relating to state r e gu la t io n of fireworks; e f f e c­
tive date), w h i c h  had b ee n held over (page 2404).

R e p r e s e n t a t i v e  C l o c k s i n  m ov ed  and asked unanimous consent 
that CSHB 3 5 (J u d) am  be returned to the Rules Committee. 
T here b e in g  no objection, it was so ordered.

CSHB 2 24 ( J u d ) a m

R e p r e s e n t a t i v e  M.M. M i l l e r  brought up reconsideration of 
C OM M I T T E E  S U B S T I T U T E  FOR H O US E BILL NO. 224 (Judiciary) 
amen de d (relating to m a n da to ry  use of s afety devices), which 
had b ee n  held o v er  (page 2381).
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H JR  72

A  zero fiscal note was attached.

H J R  72 was refe rr ed  to the Rules C o mm i tt ee  for place me nt  on 
the calendar.

CSHB 35(J u d) am

The R ules C o m mi tt e e has consi d er ed  C O M M I T T E E  S U B S T I T U T E  FOR 
H O U S E  B I L L  NO. 35 (Judiciary) a m en de d  ( relating to state 
r eg u l a t i o n  ox fireworks; effe ct iv e  date), r e c om m en ds  it be 
r ep l a c e d  w i t h C OM MI TT E E S U B ST I TU TE  FO R H O U S E  B I L L  NO. 35 
(Rules) (same title) and reports it b a c k  as follows: M.W.
M i l l e r  (Chairman), Grussendorf, F u l l e r  and M a r t i n  recommend 
do pass.

CSHB 3 5 ( Ju d) a m was returned to the R ules Committee for 
pl a c e m e n t  on the calendar.

H B  68

The Rules Commi tt e e has consi de re d  H O U S E  BILL NO. 68 ( r e l a­
ting to m o to r v e h i c l e  liability insurance), recom me nd s  it be 
r e p l ac ed  W it h C O MM IT TE E  S U B S T I T U T E  FOR H O US E B I L L  NO. 68 
(Rules) (same title) and reports it b a ck  as follows: M.W.
M i l l e r  and M a r t i n  reco mm en d  do pass; Grus se n do rf  a nd  F u l l o r  
h av e no recommendation.

H B 68 was returned to the Rules Commi tt e e for p l a ce m en t on 
the calendar.

HB 284

The R ules C o m mi tt ee  has c onsidered H O U S E  BILL NO. 284 
(relating to elections), recommends it be replaced w i t h  
C O M M I T T E E  SUBST IT U TE  F O R H OU SE  BILL NO. 284 (Rules):

"An Act relating to elections; and 
p r o v id in g for an effective d a te."

and re ports it h a c k  as follows: M.W. M i l l e r  (Chairman)
reco mm e nd s do pass; Fuller, Gr us s e n d o r f  and M a r t i n  have no 
r ecommen da t io n.  A letter of intent, 3 i g ne d by the Chairman, 
appears below:

H ouse Rules Comm it t ee  
L e t t er  of Intent 

for
CSHB 284(Rules)

" New Se ction 47 of CSHB 284 (Rules), w h i c h  requires that the 
p e r m an en t fund di v i d e n d  a p p l i c a t i o n  include a v o t e r  
r eg is t r a t i o n  form, has an immed ia te  effec ti v e date. This 
s e c t io n takes effect immediately, instead of Janu ar y 1, 
1987, becau se  the Department of R ev e nu e solicits bids for 
p ri n t i n g  of the permanent fund d i v i d e n d  a p pl i c a t i o n  in 
December. It is the intent of the House Rules C o m mi tt e e 
that 1987 be the first year that a v o t e r  r e g i s t r a t i o n  form 
is incl ud e d in the permanent fund d i v i d e n d  a p p l ic a ti on ."
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C SS SH B 7 Q O ( F i n ) aw

R e p r e s e n t a t i v e  C l o c k s i n  m ov ed  and a s ke d u nanimous consent 
that C S S S H B  700(Fin)ara be c o ns i de re d engrossed, a dv a n c e d  to 
t hird r e a d i n g  a nd  p l ac ed  o n  final passage. Th ere b e i n g  no 
ob jection, it wa s so ordered.

C SS SH B  7 0 0 ( F i n ) a m  was read the third time.

T he  q u e s t i o n  being: "Shall CSSSHB 7 0 0( F i n ) a m  pass
H o u s e ? "  T he  roll was t aken w i t h  the f o ll o wi ng  result:

the

C SS SH B  7 0 0 ( F I N ) A M

Y e a s : 38

N a y s : 

Excused; 

A b s e n t :

Adams, Binkley, Boucher, Cato, 
Clocksin, Collins, Cotten, Davis, 
Duncan, Fuller, Furnace, Goll, 
G ru enberg, Grus3endorf, Hanley, 
Herrmann, Hurley, Jenkins,
Koponen, Larson, Martin,
M i l l er ,M .M . , M i l l e r , M . W . , Navarre, 
Pearce, Pettyjohn, Phillips, 
Pign al b er i,  Pourchot, Rieger, 
Ringstad, Shultz, Sund, Szymanski, 
Taylor, Thompson, Uehling, Wallis

Frank, M a r r o u

A n d  so, C S S S H B  7 0 0( F i n ) a m  p a s s e d  the House.

R e p r e s e n t a t i v e  P e t t y j o h n  gave no tice of re co n s i d e r a t i o n  oi: 
h is  vote o n  C S S S H B  700(F in )a m  an d m o v e d  and a s k ed  u n a n im ou s 
consent that the r e c o n s i d e r a t i o n  be held un til Monday, 
A p r i l  28, 1986. Th ere b e in g no objection, it was sc
ordered.

T H I R D  R E A DI NG  OF  H O U S E  BILLS

C SH B 35 ( J u d ) a m

C O M M I T T E E  S U B S T I T U T E  F OR  H O U S E  B I L L  NO. 35 (Judiciary) 
a m e nd e d ( r el at in g  to state r e g ul a ti on  of fireworks;
e f f ec t iv e date), w h i c h  had b e e n retu rn ed  to the Rules 
C om m i t t e e  a ft er  its r ec o n s i d e r a t i o n  h a d b ee n  brought up 
(page 2429), was read the t hird time.



2878 H O U S E  J O U R N A L A p r i l  24, 1986

C SHB 3 5 ( J u d ) a m

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  and a sk ed  unan im o us  consent 
that C SH B 3 5 ( J u d ) a m  be r e tu r ne d to s e co nd  r ea ding for the 
p urp o se  of s p e c i f i c  amendment, n am e ly  C O M M IT TE E SUBS TI TU T E 
FOR H O U S E  B I L L  NO. 35 (Rules) (same title) (page 2795). 
T here b e i n g  n o  objec t io n,  it was so ordered.

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  and a sked unan i mo us  c on sent 
that C SH B 35(R ls )  be a d o p t e d  in lieu of CSHB 35(Jud)am.

R e p r e s e n t a t i v e  M a r r o u  o bj e c t e d  and w i t h d r e w  his objection. 
T here b e i n g  n o  f u r t h e r  objection, it was so ordered.

CSHB 3 5 ( R l s )

CSHB 3 5 (Rls) w as  a u t o m a t i c a l l y  in t hird reading.

R e p r e s e n t a t i v e  J e n k i n s  m o v e d  and asked unan im ou s consent 
that C S HB  3 5 (Rls) b e  r et u r n e d  to s e c o n d  reading for the 
pu r pose of s p e c i f i c  A m e n d m e n t  No. 1.

R e p r e s e n t a t i v e  P ou r c h o t  objected.

A m e n d m e n t  No. 1 by Jenkins:

Page 2, lines 23 - 24:

D e l e t e  all ma t e r i a l  and r en u m b e r  remai ni n g 
p a r a g r a p h s  co nsecutively.

P a g e  3, line 14, a f t e r  "f ir ecrackers":

I ns er t " c o n t a i n i n g  m or e  than 50 m il ligrams of 
p y r o t e c h n i c  comp os it io n "

The q u e s t i o n  being: " S hall CSHB 35(Rls) be returned to
seco nd  r e a d i n g  for the purpo se  of speci fi c  Amend me nt  No. 1?"
The roll was t a k e n  w i t h  the foll ow in g result:

CSHB 3 5 (RLS) M O T I O N

Yeas: 19 Collins, Frank, Furnace,
Grue nb e rg , hjnley, Jenkins,
Larson, Marrou, Martin, Navarre,
Pearce, Pettyjohn, Phillips,
P i g n al be ri ,  Rieger, Ringstad,
Scym an s ki , Taylor, Th o m p s o n
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C SH B 3 5 (Rls) 

Nays:

Excused: 

A b s e n t :

19 Adams, Binkley, Boucher, Cato, 
Clocksin, Cotten, Davis, Duncan, 
Fuller, Coll, C r u s s e n d o •f , 
H errmann, Hurley, Kopoi.jn, 
M i l l e r , M . M . , Pourchot, Shultz, 
Sund, Wallis

M i l l e r , M . W . , Uehl in g

A n d  so, the m o t i o n  failed.

T h e  q u e s t i o n  to be reconsidered: "Shall CSHB 3 5 (Rls) pass
the H o u s e ? "  The roll was t a k en  w i th  the f o ll o wi ng  result:

C S H B  3 5 (RLS) 

Y e a s :

R E C O N S I D E R A T I O N

27

N a y s :

Excused: 

A b s e n t :

11

0

2

Binkley, Boucher, Cato, Clocksin, 
Collins, Cotten, Duncan, Fuller, 
Furnace, Gruenberg, Grussendorf, 
Hanley, Herrmann, Hurley, Koponen, 
Larson, Martin, M i l l e r , M . M . , 
Navarre, Pearce, Pettyjohn, 
Phillips, Pourchot, Rieger,
Shultz, Taylor,- T h o mp so n

Adams, Davis, Frank, Goll,
Jenkins, Marrou, Pignalberi, 
R ingstad, Sund, Szymanski, Wallis

M i l l e r , M . W . , Uehl in g

A n d  so, CSHB 35(Rls) p a ss ed  the H o u se  on reconsideration.

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  and asked unan im o us  consent 
that the roll call o n the pa s s a g e  of the bill be co nsidered 
the roll call o n  the e f f e ct iv e date clause. There being no 
o b j e ct io n,  it was so ordered.

C S H B  3 5 (Rls) w a s r e fe rr e d to the Chief C l e r k  for e n g r o s s­
men t  .

L E G I S L A T I V E  C ITATIONS

R e p r e s e n t a t i v e  Cl o c k s i n  m o v e d  and asked unan im ou s  consent 
that the H o u s e  appr ov e the cita ti on s on the calendar. There
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ENGR OS S ME NT

C SH B  3 5 (Rls)

C SH B  35(Rls) was engr os se d , signed by the Sp e a k e r  and Ch ief 
C l e r k  and t r a n s m i t t e d  to the Senate for consideration.

C SH B  28 4 ( R l s ) a m

C SHB 2 8 4 ( R l s ) a m  was engrossed, signed by the S pe ak e r and 
C hi e f C le rk  and t r a n s m i t t e d  to the Senate for c onsideration.

HB 418 was engrossed, s i g n e d  by the Sp e aker and C hief C l e rk  
and t r a n s m i t t e d  to the S e na te  for consideration.

CSHB 494(J ud )

R e c o n s i d e r a t i o n  of the f ollowing was not t ak en  up on this 
l e g i sl at i ve  day. It was engrossed, s i g n e d  by the S p ea k er  
and C hi e f C l e r k  and t ra ns m i t t e d  to the Senate for c o n s i d­
eration:

HB 418

C SH B 494(Jud)
R e l a t i n g  to liens for labor or  ma t e r i a l  
furnished.

A NN OU N C E M E N T S

L a b o r  & Comm er c e 
T im e chang ed

O n  ad j ournment

J ud ic i ar y 
T im e chang ed

2:30 p . m . , 4/24

Fina nc e  
T ime chan ge d

M i n o r i t y  Caucus

2:15 p.m., 4/24

Court 603 .1:00 p . m . , 4,24

M aj o r i t y  Caucus M a j o r i t y  Room 9:00 a.m., 4/25



§ 18.70.160 H e a l t h  a n d  S a f e t y  § 18.70.300

NOTES TO DECISIONS

This section represents an erroneous 
belief that cities are not liable in tort 
for negligence connected with fire-fighting 
activities. City of Fairbanks v. Schaible, 
Sup. CL Op. No. 97 (File Nos. 112, 113). 
375 P.2d 201 (1962).
Aa a city which maintains a fire 

department may be held liable for 
Iqjurie* resulting from negligence con*

nected with the department's firefighting 
activities. City of Fairbanks v. Schaible. 
Sup. Ct. Op. No. 97 (File Nos. 112, 113), 
375 P.2d 201 11962). See contra: City of 
Fairbanks v. Gilbenson. 16 Alaska 590 
(1957). afTd. 262 F.2d 734 (9th Cir. 1959), 
where <i 56*2-2 ACLA 1949 (now AS 
09.65.070) was ignored by both the district 
court and the Court of Appeals.

Collateral references. — Fire depart- ipality. 9 ALR 143; 33 ALR 688: 84 ALR 
menu u pertaining to the governmental 514. 
or to the proprietary branch of munic-

Sec. 18.70.160. Agreement not to affect insurance rates or lia­
bility. An agreement made under AS 18.70.150 and 18.70.160 shall be 
carried out in a manner which does not raise insurance rates. An 
agreement may not reduce the liability of an insurance company in 
case of loss during the absence of men and equipment. (§ 1 ch 92 SLA 
1957)

Article 4. General Provisions.
Section
300. Definition of building

•

Sec. 18.70.300. Definition of building. In this chapter "building’ 
means a structure, installation, facility, or edifice erected or in the 
process of being erected and which is used or intended for use as a 
commercial, industrial, business, institutional, other public building, 
or residential building containing four or more dwelling units. (§ 4 ch 
176 SLA 1968; am § 27 ch 32 SLA 1971)

Revisor’s notec. — In eh. 176. SLA 
1968. this section wu numbered 
18.70.165.

Chapter 72. State Regulation of Fireworks.
Section Section
10. Regulation of sale of dangerous 30. Fireworks wholesaler's license

fireworks 40. Violation
20. Regulation of sale of salable 50. Definitions

fireworks 60. Application of chapter

269
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§ 18.72.010 A l a s k a  S t a t u t e s

C o lla te ra l  references. — 31 Am. Jur. 
2d, Explosions and Explosives, 5§ 1-3. 
48-52.
35 CJ.S., Explosives. §9 1-3, 12. 13. 
Bond conditioned for payment of dam­

ages for injury to person or damage to

§ 18.72.020

property, given as condition of permission 
by public for fireworks display or other 
exhibition or entertainment, as covering 
non-negligent injury or damage. 138 ALR 
936.

Sec. 18.72..010. Regulation of sale of dangerous fireworks, 
(a! The sale or offer to sell dangerous fireworks at wholesale or retail 
for any purpose other than industrial, agricultural, wildlife control or 
public display is prohibited.

(b) A person desiring to use dangerous fireworks for industrial, agri­
cultural, wildlife control or public display purposes shall first comply 
with the permit requirements of the fire safety code.

(c) All dangerous fireworks shall be purchased from a fireworks 
wholesaler licensed as such in this state. No fireworks wholesaler may 
sell dangerous fireworks to anyone, unless he has a currently valid 
permit required by the fire safety code, the number of which shall be 
affixed to each record of sale by the fireworks wholesaler, and 
maintained as a permanent record of the sale. (S 1 ch 1.16 SLA 1969)

Sec. 18.72.020. Regulation of sale of salable fireworks, (a) A 
person holding a permit required by the fire safety code may sell or 
offer for sale salable fireworks, if

(1) the person has submitted to the state fire marshal a policy, or a 
certified true copy of a policy, of public liability and products liability 
insurance, including both accident and occurrence coverage, provided 
by the wholesale company selling fireworks to the person, in the 
amount of at least $200,000 for bodily injury or death and at least 
$50,000 property damage and the person is named as an insured party 
upon the policy and the policy is continuously in force while the person 
is engaged in the retail sale of fireworks, and

(2) an endorsement fee of 55 is paid to the state fire marshal for each 
year or fraction of year during which the permit holder is engaged in 
the retail sale of fireworks.

(b) Upon approval of the insurance required in (a) of this section, the 
permit of the holder shall be endorsed by the state fire marshal to 
indicate the holder’s right to sell fireworks at retail, and shall indicate 
an expiration of the authority. The expiration date shall coincide with 
the expiration date of the permit holder's liability insurance. (§ 1 ch 
116 SLA 1969: am § 1 ch 24 SLA 1931)

Effect of amendments. — The 1931 luted '.3200.000" for "3300.000" preceding 
amendment deleted to ihe' preceding for hodilv iniurv ' substituted "550.000" 

"fireworks." substituted "to the person for lor '5100.UOO" orecedinc 'property dam- 
"retailer" following fireworks.' auriaii- .ige.' deleted upon wmch policy the state



§ 18.72.030 H e a l t h  a n d  S a f e t y  <5 18.72.050

and all governmental subdivisions of the substituted "the policy is" for "which shall 
state'1 preceding "and the." substituted be" preceding 'continuously in force." and 
"person is" for "permit holder shall be" substituted "person' for permit holder"
preceding "named as." substituted "an preceding "is engagers ' in subsection ta)
insured party upon Che policy" for "addi> (1).
tionai insureds," following "named as."

NOTES TO DECISIONS

Injunction to halt enforcement of Op. No. 572 (File No. 116T). 457 P.2d 926 
section. — See State v. Norene. Sup. Ct. (1969).

Sec. 18.72.030. Fireworks wholesaler’s license, i a) A person who 
desires to sell fireworks at wholesale in the state shall first make 
verified application for a license to the state fire marshal on forms 
provided by him. The application shall be accompanied by an annual 
license fee of $50.

(b) The license required under la) of this section is valid until 
December 31 of the year during which it is issued, and is renewable 
upon the payment of each subsequent annual license fee and 
affirmation that the information contained in the wholesaler's original 
application for a fireworks wholesaler's license is currently accurate. 
(§ 1 ch 116 SLA 1969: am § 2 ch 24 SLA 198H

Effect of amendments. — The 1981 following "annual licenie fee of in suosec- 
amenament substituted "550" for "5500" tion -oi.

Sec. 18.72.040. Violation. A person who knowingly and wilfully 
fails to comply with a provision of this chapter or fireworks regulations 
adopted in the fire safety code is guilty of a misdemeanor and upon 
conviction is punishable by a fine of not more than S500, or by impris­
onment for not more than six months, or by both. Fach day of 
noncompliance constitutes a separate offense. (3 1 ch 116 SLA 1969)

Sec. 18.72.050. Definitions. In this chapter and fireworks regu­
lations adopted in the state fire safety code

(1) "dangerous fireworks” includes all fireworks which are not 
defined as salable fireworks;

(2) "fire safety code” means the fire safety code of the state adopted 
and administered by the division of fire prevention of the Department 
of Public Safety;

(3) "fireworks” means salable fireworks or dangerous fireworks:
(4) "salable fireworks" are ICC Class C Common Fireworks and 

shall include only those fireworks enumerated as ICC Class C Common 
Fireworks in the regulations of the Interstate Commerce Commission, 
as the regulations are presently constructed, and. more specifically, 
shall include and be limited to the following:

271



§ 18.72.060 A l a s k a  S t a t u t e s  § 18.72.060

(A) roman candles, not exceeding 10 balls spaced uniformly in the 
tube, total pyrotechnic composition not to exceed 20 grams each in 
weight, any inside tube diameter not to exceed 3/a inch;

(B) skyrockets with sticks, total pyrotechnic composition not to 
exceed 20 grams each in weight, and the inside tube diameter not to 
exceed V2 inch, with the rocket sticks being securely fastened to the 
tubes;

(C) helicopter type rockets, total pyrotechnic composition not to 
exceed 20 grams each in weight, and the inside tube diameter not to 
exceed Va inch;

(D) cylindrical fountains, total pyrotechnic composition not to 
exceed 75 grams each in weight, and the inside tube diameter not to 
exceed 3/* inch:

(E) cone fountains, total pyrotechnic composition not to exceed 50 
grams each in weight:

(F) wheels, total pyrotechnic composition not to exceed 60 grams for 
each driver unit or 240 grams for each complete wheel, and the inside 
tube diameter of driver units not to exceed Va unit:

(G) illuminating torches and colored fire in any form, total 
pyrotechnic composition not to exceed 100 grams each in weight:

(H) dipped sticks, the pyrotechnic composition of which contains 
chlorate or perchlorate which do not exceed five grams, and sparklers, 
the composition of which does not exceed 100 grams each and which 
contains no magnesium or magnesium and a chlorate or perchlorate;

(I) mines and shells of which the mortar is an integral part, total 
pyrotechnic composition not to exceed 40 grams each in weight;

(J) firecrackers with soft casings, the external dimensions of which 
do not exceed one and one-half inches in length or one-quarter inch in 
diameter, total pyrotechnic composition not to exceed two grains each 
in weight;

(K) novelties consisting of two or more devices enumerated in this 
paragraph when approved by the Bureau of Explosives. (§ 1 ch 116 
SLA 1969)

Sec. 18.72.060. Application of chapter. This chapter and 
fireworks regulations adopted under the fire safety code supersede the 
provisions of an ordinance adopted by a city or'borough, whether before 
or after May 23,1969, which are less restrictive than this chapter or the 
code. However, nothing in this section affects the authority of a city or 
organized borough under other law to prohibit or regulate more 
restrictively than this chapter the offering for sale, exposure for sale, 
sale, use, or explosion of fireworks. (§ 1 ch 116 SLA 1969)
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each side or end of such package shall 
be not less than  '/«-inch In height. The 
number of caps in these inside pack­
ages shall be limited so tha t not more 
than 10 grains of explosives composi­
tion shall be packed into one cubic 
inch of space and not exceeding 17.5 
grains of the explosive composition of 
toy caps shall be packed in any Inside 
container. These inner containers 
must be packed in outside containers 
as specified in § 173.109.

(q) Explosive rivets, each containing 
not more than  375 milligrams of explo­
sive composition, are exempt from 
specification packaging and labeling 
requirements when packed in paste­
board or o ther inside boxes in securely 
closed strong wooden boxes, fiber- 
board boxes or m etal containers. Each 
outside container must be marked 
“EXPLOSIVE RIVETS”. No o ther re­
strictions apply in this part.

(r) Common fireworks are fireworks 
devices suitable for use by the public 
and designed primarily to produce visi­
ble effects by combustion. Some small 
devices designed to produce audible ef­
fects are also included in this class. 
The types, sizes and amount of pyro­
technic contents of these devices are 
limited as enum erated in this para­
graph. No component, of any device 
listed in this paragraph, which pro­
duces or is intended to produce an  au­
dible effect shall contain pyrotechnic 
composition in excess of 2 grains in 
weight: nor shall such device or com­
ponent, upon functioning, project or 
disperse any metal, glass or brittle 
plastic fragments. (Propelling or ex­
pelling charges consisting of a m ixture 
of sulfur, charcoal, and saltpeter are 
not considered as designed to produce 
audible effects). Any new device, not 
enumerated in this paragraph, m ust 
be examined by the Bureau of Explo­
sives and approved by the Director. 
OHMT, before being offered for trans­
portation as Common Fireworks. 
Common fireworks must be in a fin­
ished state exclusive of mere ornam en­
tation as supplied to the retail trade 
and m ust be so constructed and 
packed tha t loose pyrotechnic compo­
sition will not be present in packages 
in transportation. Fireworks, except 
articles defined in paragraphs (s) 
through (y) inclusive, of this section.

49 CFR Ch. I (11-1-85 Edition)

other than  common fireworks as de­
fined in this paragraph, and those for­
bidden for transportation In 5 173.51, 
are classed as Special Fireworks (see 
} 173.88(d)).

(1) Roman candle*, not exceeding 
ten  balls spaced uniformly in the tube, 
to tal pyrotechnic composition not to 
exceed twenty grams each in weight. 
T he inside tube diameter shall not 
exceed % inch.

(2) Sky-rockets with sticks, total py­
rotechnic composition not to exceed 
twenty grams each In weight. The 
Inside tube diameter shall not exceed 
V4 inch. The rocket sticks must be se­
curely fastened to the tubes.

(3) Hotteepter type rockets, total py­
rotechnic composition not to exceed 
twenty grams each in weight. The 
inside tube diameter shall not exceed 
Vi inch.

(4) Cylindrical fountains, total pyro­
technic composition not to exceed sev- 
enty-fivf grams each in weight. The 
Inside tube diameter shall not exceed 
% inch.

(5) Cone fountains total pyrotechnic 
composition not to exceed fifty grams 
each in weight.

(6) Wheel*, to tal pyrotechnic compo­
sition not to exceed sixty grams for 
each driver unit or two hundred and 
forty  grams for each complete wheel. 
T he Inside tube diameter of driver 
units shall not exceed Vt inch.

(7) i l l u m i n a t i n g  torches and colored 
fire in any form, total pyrotechnic 
composition not to exceed one hun­
dred grams each In weight.

(8) Dinoad sticks, the pyrotechnic 
composition of which contains any 
chlorate or perchlorate shall not 
exceed 5 grams. Sparklers, the compo­
sition of which does not exceed 100 
grams each and which contain no mag­
nesium or magnesium and a chlorate 
or perchlorate, are not subject to the 
regulations in Parts 170-189 and 397 of 
this title.

(9) Mine*, and .sheila  of which the 
m ortar Is an integral part, total pyro­
technic composition not to exceed 
forty grams each in weight.

(10) Firecrackers and salute* with 
casings, the external dimensions of 
which do no t exceed one and one-half 
incbsa In length or one-quarter inch in 
diameter, to tal pyrotechnic composi-
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ticrn potato exceed two gratae each in* the Director. OHMT and are described 
w eight as follows:

(11) Novelties consisting of two or (1) Cigarette loads consist of wooden
more devices enum erated in this para- pegs to which are affixed a small 
graph when examined by the Bureau amount of explosive composition.

, of Explosives and approved by th e  Di- \  (2) Trick matches consist of book
( rector, OHM T.______________ ________'  matches, strike anywhere matches, or

(s) Igniter cord consists of textile strike-on-box matches which have
yam s and /o r a wire uniformly covered 
with a combustible chemical mixture, 
with or w ithout additional textile or 
wire counterings, waterproofing or fin­
ishing coatings which, when ignited 
bum s externally a t various rates ac­
cording to design. Igniter cord m ust be 
packed in strong, tight, outside fiber- 
board boxes or drums, wooden boxes 
or metal containers plainly marked 
"IGNITER CORD."

(t) Explosive auto alarms are tubular 
devices containing a small amount of 
explosive composition and igniting 
compound which is ignited by an elec­
tric spark. These devices must be so 
designed th a t they  will neither burst 
nor cause external flame on function­
ing.

(u) Toy propellant devices and toy 
smoke devices consist of small paper 
or composition tubes or containers 
containing a small charge of slow 
burning propellant powder or smoke 
producing powder. These devices m ust 
be so designed th a t they will neither 
burst nor produce external flame on 
functioning. Ignition elements, if a t­
tached, m ust be of a design examined 
by the  Bureau of Explosives and ap­
proved by th e  Director, OHMT.

(v) Oil well cartridges are tubular de­
vice." each containing not more than  
350 grains of propellant powder and 
having no ignition device or element. 
Cartridges m ust be constructed and 
packed so th a t they will be incapable 
of functioning en masse as a result of 
exposure to external flame.

(w) Actuating cartridges, explosive, 
fire extinguisher or valve consist of a 
small metal or fiber housing contain­
ing a small am ount of initiating explo­
sive and a propellant and are used to 
actuate valves on remotely controlled 
fire extinguishers or other apparatus.

(x) Cigarette loads, trick matches, 
and trick noise makers, explosive, 
must be of type examined by the 
Bureau of Explosives and approved by

small amounts of explosive or pyro­
technic composition affixed to- the 
m atch stem just below the m atch 
head.

(3) Trick noise makers, explosive, 
consist of spheres containing a small 
am ount of explosive composition.

(y) Smoke candles, smokepots, 
smoke grenades, smoke signals, signal 
flares, hand signal devices, and very 
signal cartridges are devices designed 
to produce visible effects for signal 
purposes. These devices must contain 
no bursting charges and no more than  
200 grams of pyrotechnic composition 
each (see Note 1); exclusive of smoke 
composition (see Note 2), unless great­
er weight of composition is examined 
by the Bureau of Explosives and ap­
proved by the Director, OHMT.

Not* 1: Pyrotechnic compositions (other 
than  smoke compositions) are defined as 
chemical mixtures which on burning and 
without explosion, produce visible or bril­
liant displays or bright lights.

Not* 2: Pyrotechnic 3moke compositions 
are defined as chemical smoke producing 
mixtures, which on ignition bum  a t a con­
trolled rate, w ithout the production of 
flame and without the build-up of internal 
pressure th a t would rupture or burst the 
end product.

(z) Explosive release devices consist 
of a rod or link fitted with means for 
mechanical a ttachm ent to o ther appa­
ratus or equipment and containing a 
small electrically initiated explosive 
charge which will break the rod or 
link upon functioning. These devices 
must be so designed th a t  they will not 
function o ther explosive devices in the 
package sympathetically.

(aa) Explosive power devices, Class 
C, are devices designed to drive gen­
erators or mechanical apparatus by 
means of propellant explosives. Class 
B. The devices consist of a housing 
with a  contained propellant charge 
and an electric Igniter or squib. The 
devices must be of a type examined by 
the Bureau of Explosives and ap-
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C O N S U M E R  P R O D U C T S  S A F E T Y  C O M M I S S I O N

SUBCHAPTER C —FEDERAL HAZARDOUS SUBSTANCES ACT 
REGULATIONS

PART 1500—HAZARDOUS SU1-
STANCES AND ARTICLES; ADMIN­
ISTRATION AND ENFORCEMENT 
REGULATIONS

See.
1500.1 Scope of lubch ip ler.
1500.2 Authority.
1500.3 Definitions.
1600.4 Human experience with hazardous 

iubatancea.
1500.6 Hazardous mixtures.
1500.12 Products declared to be hazardous 

substances under section 3(a) of th e  act.
1500.13 Us tin s  of "Stronx sensitizer" sub­

stances.
1500.14 Products requiring special labeling 

under section 3(b) of the  act.
1500 15 Labeling of fire extinguishers.
1500.17 Banned hazardous substances.
1500.15 Banned toys and o ther banned ar­

ticles Intended for use by children.
1600.40 M ethod of testing toxic substances.
1500.41 M ethod of testing prim ary Irritan t 

substances.
1500.42 Test for eye Irritants.
1500.43 M ethod of test for flashpoint of 

volatile flammable m aterials by TagUa- 
bue open-cup apparatus.

1500.44 M ethod for determining extremely 
' flammable and flammable solids.

1500.45 M ethod for determining extremely 
flammable and flammable contents of 
self-pressurized containers.

1500.45 M ethod for determining flashpoint 
of extremely flammable contents of self- 
pressurlzed containers.

1500.47 M ethod for determining th e  sound 
pressure level produced by toy caps.

1600.45 Technical requirements for deter­
mining a sharp  point In toys and o ther 
articles Intended for use by children 
under 0 years of age.

1500.49 Technical requirements for de te r­
mining a sharp  metal o r glaae edge In 
toys and o ther articles Intended fo r use 
by children under 8 years o f age.

1509.50 Test methods for sim ulating use 
and abuse of toys and o ther articles In­
tended for use by children.

1500.51 Test methods for simulating use 
and abuse of toys and o th e r articles In­
tended for use by children 18 m onths of 
age or less.

1500.52 Test methods for simulating use 
and abuse of toys and o th e r articles In­
tended for use by children over 18 but 
not over 38 m onths of age.

8ec.
1500.53 Test methods for simulating use 

and abuse of toys and o ther articles In­
tended for use by children over 38 but 
not over 95 months of age.

1600.81 Exemptions for food, drugs, cos­
metics. and fuels.

1600.82 Exemption from fu l labeling and 
o ther requirements.

1600.83 Exemptions for • nail packages, 
minor hazards, and special circum­
stances.

1600.86 Exemptions from classification as 
banned hazardous substances.

1500.85 Exemptions from classification as a 
banned toy o r o ther banned article for 
use by children.

1500.121 Labeling requirements; promi­
nence, placement, and consplcuouaness.

1600.122 Deceptive use of disclaimers.
1500.123 Condensation of label Informa­

tion.
1600.135 Labeling requirements for accom­

panying literature.
1500.128 Substances determined to be "spe­

cial hazards."
1500.127 8ubstances with multiple hazards.
1600.128 lab e l com m ent
1500.129 Substances named In the  Federal 

Caustic Poison A ct
1600.130 8elf-pressurlzed containers: label­

ing.
1500.132 Ethylene glycol-base radiator 

antifreeze: labeling.
1500.133 Extremely flammable contact ad­

hesives: labeling.
1500.134 Policy on f lr it  aid labeling for 

saline emeala.
1500.201 Procedure for t h e ' Issuance, 

amendment, or repeal of regulations de­
claring particular substances to be haz­
ardous substances o r banned hazardous 
lubsUnces.

1600.210 Responsibility.
1600.211 Ouaranty.
1500.213 Definitions of guaranty; suggest­

ed forms.
1500.213 Presentstlon of views under sec­

tion 7 of the  act.
1600.314 Examinations and Investigations; 

samples.

Issroars

1600.286 Imports; definitions.
1500.288 h cilce of sampling.
1500.287 paym ent for samples.
1600.288 Hearing.
1500.289 Application for authorization.
1600 370 Chanting of authorization.
1500.271 Bonds.

See.
1500.272 Costs chargeable in connection 

with relabeling and reconditioning Inad­
missible Imports.

Authority: Secs. 2-5. 10. 14. 74 S lat. 372- 
78, 378-79, as amended, 80 Slat. 1303-05, 83 
StaL 187-89. 84 Stat. 1673 (15 U.S.C. 128! 
and no tt, 1282-64, 1269, 1273) unless o ther­
wise noted.

bounce: 38 P R  27012. Sept. 27. 1973, 
unless otherwise noted.

(1500.1 Scope of subchap ter.

Set forth  In this Subchapter C are 
the  regulations of the Consumer Prod­
uct Safety Commission Issued pursu­
an t to and for the Implementation of 
the  Federal Hazardous Substances Act 
as amended (sec 11500.3(aXl)).

(1500.2 Authority.
Authority under the  Federal Haz­

ardous Substances Act Is vesfed in the 
Coniumer Product Safety Commission 
by section 30(a) of the  Consumer 
Product Safety Act (IS U.S.C. 2079(a)).

11500 .3  D efin ition s.

(a) Certain terms used in this parL 
As used In this part:

(1) "Act" means the  Federal Hazard­
ous Substances Act (Pub. L. 86-613, 74 
Stat. 372-81 (15 U.S.C. 1261-74)) as 
amended by:

~  (I) The Child Protection Act of 1986 
(Pub. L. 89-756. 80 S tat. 1303-05).

(II) The Child Protection and Toy 
Safety Act of 1909 (Pub. L. 91-113, 83 
Stat. 187-90).

(ill) The Poison Prevention Packag­
ing Act of 1970 (Pub. L. 91-601, 84 
Stat. 1670-74).

(2) "Commission" means the  Con­
sumer Product Safety Commission es­
tablished May 14, 1073, pursuant to 
provisions of the Consumer Product 
Safety Act (Pub. L. 92-573, 86 Stat. 
1207-33 (15 U.S.C. 2051-811).

(b) Statutory definitions. Except for 
the definitions given In section 2 (c) 
and (d) of th e  act. which are obsolete, 
the definitions set forth In section 2 of 
the act are applicable to this part and 
are repeated for convenience as fol­
lows (some of these statu tory  defini­
tions arc interpreted, supplemented, 
or provided with alternatives In para­
graph (c) of this section):

(1) "Territory" means any territory 
c r  possession of the  United Stales. In­
cluding the  District of Columbia and 
the Commonwealth of Puerto Rico 
but excluding the  Canal Zone.

(2) "In tersta te  commerce" means (I) 
commerce between any S ta te  or te rr i­
tory and any place outside thereof and 
(II) commerce within th e  District of 
Columbia or within any territory not 
organized with a  legislative body.

(3) “Person” Includes an individual, 
partnership, corporation, and associa­
tion.

(4X1) "Hazardous substance" means:
(A) Any substance o r m ixture of sub­

stances which Is toxic, corrosive, an Ir­
ritant, a  strong sensitizer, flammable 
or combustible, o r generates pressure 
through decomposition, heat, or o ther 
means, If such substance or m ixture of 
substances may cause substantial per­
sonal Injury or substantial Illness 
during or as a  proximate result of any 
customary or reasonably foreseeable 
handling or use. Including reasonably 
foreseeable Ingestion by children.

(B) Any substance which the  Com­
mission by regulation finds, pursuant 
to the  provisions of section 3(a) of the  
act, meet the requirements of section 
2(f)(1)(A) of the  act (restated In (A) 
above).

(C) Any radioactive substance If. 
with respect to such substance as used 
In a particular class of article or as 
packaged, the Commission determines 
by regulation th a t the substance Is 
sufficiently hazardous to require label­
ing In accordance with th e  net In crder 
to protect the  public health.

(D) Any toy or o ther article Intend­
ed for use by children which the  Com­
mission by regulation determines, In 
accordance with section 3(e) of the  
act. presents an electrical, mechanical, 
or therm al hazard.

(II) "Hazardous substance" shall not 
apply to pesticides subject to the  Fed­
eral Insecticide, Fungicide, and Roden- 
tlclde Act. to foods, drugs, and cosmet­
ics subject to the Federal Food. Drug, 
and Cosmetic Act, nor to substances 
Intended for use as fuels when stored 
In containers and used In the  heating, 
cooking, or refrigeration system of a 
house. "Hazardous substance" shall 
apply, however, to any article which Is 
not Itself a pesticide within th e  mean-
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W ahning (or Caution ) ( v l )  Wheels.
FLAMMABLE (or EMITS SHOW ERS O F 

SPARKS. If more descriptive).
Use only under tclose) adult supervision.

(Use ol th e  word close Is optional.)
For outdoor use only.
Place on levellurlace.
L lih t (use and ie t  away.

(II) CalUomia candles.
W s n n ih o  ( o a  C s u t io h ) E x it r  S h o w e r s  o r  

8 ta'aks

Use only under [close) adult supervision.
(Use of th e  word close Is optional.)

For outdoor use onl.v.
Hold In hand  a t  bottom of tube.
Poin t away from body so th a t neither end 

points toward body.
(III) Spike and handle cvlindrical 

fountain*.
(A) Spike fountains.
W saatao (oa  C a o t io h ) E x its  8 h o w e r s  o r 

SrsaKa
Use only under [close] adult aupervlslon.

(Use of th e  word dose Is optional.)
For outdoor use only.
Stick firmly In (round  In an u p r lih t posi­

tion.
Do n o t hold In hand.
U (h t  fuse and ( e l  away.

(B) Ht.ndle fountains.
W a rn  i n o  ( o a  C a u t io n )  E x i t s  S n o w n s  o r  

SraaK i
Use only under (close] adult aupervlslon.

(Um  of th e  word close Is optional.)
For outdoor use only.
Hold In h a n d -p o ln l away from body.
Llf.ht fuse.

(Iv) Roman Candles.
W a s h in g  (o a  C a u t io k )  S h o o t s  F la m in o  

B a i l s

Use only under [dose] adult supervision.
(Use of th e  word d ose  Is optional.)

For outdoor use only.
Slick bu tt end In ground.
Do not hold In hand.
Light fuse and get away.

(v) Rockets with sticks.
W a rn in g  (oa C a u t io n )  F l a m m a b l e  

Use only under (closet adult supervision.
(Use of th e  word close Is optional.)

For outdoor use only.
Place In wooden trough or Iron pipe a t 75* 

angle, pointing away from people o r flam­
mable material.

Do not hold In hand.
Light fuse and get away.

W a s h in o  (oa C a u t io n ) F lam mable (oa 
E x it s  S h o w er s  o r  S ra a K s . i r  M oat Dr- 
sca im v c )

Use only under (close) ad u lt supervision.
(Use of the word close Li optional.)

For outdoor use only.
Attach securely by means of a  nail through 

the hole (or place on hard fla t surface, for 
ground spinners).

Light fuse and gel away.
( v ll )  Illuminating torches.

W a a N in a  (oa C a u t io n ) F lam m able  (o a  
E m it s  S h o w e e s  o r  S rA a x s . i r  M o a t  Dt-
SC.1I/T1VI)

Use only under (close) ndult supervision.
(Use o f th e  word close la optional.)

For outdoor use only.
Hold In h a n d -p o ln t away from  body, c lo th­

ing, o r o ther flammable m aterial (or place 
upright on level (round. Do not hold In 
hand, If more descriptive).

Light fuse (or light fuse and gel away. If 
more descriptive).

(vlli) Sparklers.
On th e  front and back panels;

WaaniNo (oa C a u t io n ) F lammable 

On th e  side, front, back. top. or bottom 
panel.

C a u t io n

Use only under [clone] adult supervision.
(Use o f th e  word close is optional.)

For outdoor use only.
Do not touch (lowing wire (or do no t touch 

ho t plastic, wood, etc.. If m ore descrip­
tive).

Hold In hand with arm  eslended away from 
body.

Keep burning end or sparks away from 
wearing apparel o r o ther flammable m ate­
rial.
(Ix) Mines and shells.

W a b n in o  ( o a  C a u t io n )  E m it s  S n o w n s  o r  
8 t a r k s  (o a  8 h o o t s  F la m in o  B a l l s ,  i r  
M o s s  D e o c r i t t i v e )

Use only under [closel adult supervision.
(Use of th e  word close Is optional.)

For outdoor use only.
Place on hard sm ooth surface (o r place up­

right on level ground, If more descriptive). 
Do not hold In hand.
Light fuse and gel away.

(x) Whistles w ithout report
W a r h in o  ( o a  C a u t io n ) F lam mable

SHOOTS WHISTLE IN AIR (If applicable)

Use only under Icloscl adult supervision.
(Use of the  vord close. Is optional.)

For outdoor it le only.
Do not hold Ir hand.
Light (use anC get away.

(xl) Top smoke devices and flitter de­
vices.
Wa sh in g  (oa C a u t io n ) F l a m m a s l i (oa 

E m it s  S uow tas o r  S tarks , i r  M o r e  D e - 
scairrivs)

Use only u n d ir [close) adult supervision.
(Use of the word close Is optional.)

For outdoor us( only.
Do not hold In hand.
Light fuse and gel away.

(xil) Helicopter-tvpe rockets.
W a b n in o  (o b  C a u t io n )  F la m m a r lx  ( o r  

E m its  S h o w k i i  or  S t a r k s ,  i t  M o re  De- 
s c a im v R )

Use only under [close] adult supervision.
(Use of the  word close Is optional.)

For outdoor use only.
Place on hard, open s 'rface.
Light fuse and get awa >.

(kill) Parti/ peppers.
W a r n in g  ( or C a u t io n ) F lammable

Use only under Ictose] adult supervision.
(Use of the  word close Is optional.)

Do not point elLTer end toward face or 
other person.

Hold In h an d -Jerk  string.

(xlv) Missile-tv.oe rockets.
Warning  (or  C a u t io n ) P l v j x a b l e  (or 

E m it s  S h o w e r s  or Sr.'sxs. ir M o r e  D e ­
s c r ip t iv e )

Use only under (close) adult supervision.
(Use of the  word close Is optional.)

For outdoor use only.
Place on hard, open turface.
Light fuse and get away.

(xv) Labeling—General. Any fire­
works device not required to have a 
specific label as Indicated above shall 
carry a warning label indicating to the 
user where and hoiv the Item Is to be 
used and necessary safety precautions 
to be observed. All labels required 
under this section shall comply with 
the requirements of ] 1500.121 of 
these regulations. (See also 1500.17(a)
(3). (8) and (9); 1500.83<a)<27);
1500.85(a)(2); and Part 1507).
139 FR 27012. Sept. 27, 1073. as amended a t 
(I PR 22931. June 8. 1B76: (8 FR 16. Jan . 3, 
1983)

y 1500.15 libeling of fire cxtlngulshcra.
When a substance or m ixture of sub­

stances labeled for use In or as a  fire 
extinguisher produces substances that 
arc toxic within the  meaning of 
1 1500.3(c) (1) and (2) when used ac­
cording to label directions to extin­
guish a  fire, th e  containers for such 
substances shall bear the following la­
beling:

(a) When substances are produced 
th a t m eet the  definition of highly 
toxic In 1 1500.3(c)(1), the signal word 
"Danger" and th e  statem ent of hazard 
"Poisonous gases formed when used to 
extinguish flame or on contact with 
heat" are required labeling.

(b) W hen substances are produced 
th a t m eet the definition of toxic In 
i 1500.3(c)(2), th e  signal word "Cau­
tion" o r "W arning" and the statem ent 
of hazard "Dangerous gas formed 
when used to extinguish flame or on 
contact with heat" are required label­
ing.

(c) Regardless of whether paragraph 
(a) or (b) of this section applies, any 
substance or m ixture of substances la­
beled fo r use as a  fire extinguisher 
that, If applied to an electrical fire, 
would subject th e  user to the likeli­
hood of electrical shock shall be con­
spicuously labeled "Caution; Do not 
use on electrical wires."

Id) T he statem ents specified In para­
graphs (a), (b), and (c) of this section 
shall be In addition to any other th a t 
may be required under the  act. All 
such substances or mixtures of sub­
stances shall also bear the additional 
statem ents "Use In an enclosed place 
may he fatal” and "Do not enter area 
until well ventilated and all odor of 
chemical has disappeared.”

U 1500.17 Banned hazardous substances.
(a) Under the  authority of section 

2(q)(l)(B) of the act. the Commission 
declares as banned hazardous sub­
stances the  following articles because 
they possess such a degree or nature 
of hazard th a t adequate cautionary la­
beling cannot be written and the 
public health  and safely can be served 
only by keeping such articles out of 
Interstate commerce:

(1) Mixtures th a t are Intended pri­
marily for application to interior ma-
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auiiij v»«itia, uuuia, eie., its a wutcr re- 
pcllitnl treatm ent and th a l arc "ex­
tremely flammable" wllhln the  m ean­
ing of section 2(1) of the  act (repeated 
in |  1500.3(b)( 10)).

12) Carbon tetrachloride and mix­
tures containing It (Including carbon 
tetrachloride and mixtures containing 
It used In fire extinguishers), exe.ud- 
Ing unavoidable m anufacturing resi­
dues of carbon tetrachloride In o ther 
chemicals th a t under reasonably fore­
seeable conditions of use da not result 
In an atmospheric concentration of 
carbon tetrachloride greater th an  10 
laris per million.

, .  (3) Fireworks devices Intended to 
>' produce audible effects (Including but 

not limited to cherry bombs, M-80 sa- 
.>H lutes, silver salutes, and o th er large 

firecrackers, aerial bombs, and other 
fireworks designed to produce audible 
effects, and Including kits and compo­
nents Intended to produce such fire­
works) If the  audible effect Is pro­
duced by a charge of more than  2 
grains of pyrotechnic composition; 
except th a l this provision shall not 
apply to such fireworks devices if all 
of th e  following conditions are met:

(I) Such fireworks devices are dis­
tributed to farmers, ranchers, o r grow­
ers through a wildlife m anagement 
program administered by the  U.S. De­
partm ent of the Interior (or by equiva­
lent S tate or local government agen­
cies); and

(II) Such distribution Is In response 
to a written application describing the 
wildlife management problem th a l re­
quires use of such devices, Is of a quan­
tity  no greater than required to con­
trol the problem described, and Is 
where o ther means of control are un­
available or inadequate. (See also 
1500.14<bH7); 1500.17(a) (8) and (9); 
1500.83(aK27); 1500.85(a)(2); and Part 
1507).

^  (4) Liquid drain cleaners containing 
10 percent or more by wclghl of 
sodium and/or potassium hydroxide; 
except th a t this subparagraph shall 
not apply to such liquid drain cleaners 
If packaged In accordance with a 
standard for special packaging of such 
nrtlclcs promulgated under the Poison 
Prevention Packaging Act of 1970 
(Pub. L. 91-601, 84 S la t. 1670-74 (15 
U.S.C. 1471-76)).

(5) Products containing soluble cya­
nide salts, excluding unavoidable m an­
ufacturing residues of cyanide salts In 
o ther chemicals th a l under reasonable 
and foreseeable conditions of use will 
not result In a concentration of cya­
nide greater than  25 parts per million.

(61(1) Any paint or o ther similar su r­
face coating materiel Intended, or 
packaged In a form suitable, for use In 
or around the household that;

(A) Is shipped in Interstate com­
merce afte r December 31. 1973, and 
contains lead compounds of which the 
lead content (calculated as the m etal)
Is In excess of 0.06 percent of th e  total 
weight of the  contained aollds or dried y  
paint film: or

(B) la shipped in in terstate  com- >y 
merce a lte r  December 31, 1972, and\H 
contains lead compounds of which th e '1'!)) 
lead content (calculated as the m etal) ( f  
Is In excess of 0.6 percent of the total 
weight of the  contained solids or dried 
paint film.

(C) [Reserved]
(D) T he provisions of paragraph 

(a)(8XI> of this section do not apply to 
artists ' paints and related materials.

(II) Any toy or o ther article Intended 
for use by children that:

(A) Is shipped In Interstate com­
merce a fte r December 31, 1973, and 
bears any paint o r o ther similar su r­
face-coating material containing lead 
compounds of which the lead content 
(calculated as the metal) Is In excess 
of 0.06 percent of the total weight of 
the  contained solids or dried paint 
film; or

(B) Is shipped In Interstate com­
merce a fte r December 31, 1972, and 
bears any paint or o ther similar su r­
face-coating m aterial containing lead 
compounds of which the lead content 
(calculated as the metal) Is In excess 
of 0.5 percent of the total weight of 
the contained solids or dried paint 
film.

(III) Since the Commission has Issued 
comprehensive regulations for lead- 
containing paint and certain consumer 
products bearing such paint at the 
0.08 percent level under the Consumer 
Product Safety Act (see 16 CFR Part 
1303), subparagraphs (I) and (II) of sec­
tion 1500.17(a)(6) are revoked os to the 
subject products m anufactured after 
February 27, 1978.

I

No te  T he c f le c t lv e  d a le  o f p a ra srsp li*  
UX6XIXA) and UX6XIIXA) waa a la yed  by 
an order p ub lish ed  In th e  F edcsal R io ibts* 
Of August 10. 1812 (31 FR 1S01B).

(7) deneral-usc garments containing 
asbestos (o ther th an  garments having 
a bona fide application for personal 
protection against therm al Injury and 
so constructed th a t  the asbestos fibers 
will not become airborne under rea­
sonably foreseeable conditions of use). 
"  (8) Firecrackers designed to produce 
audible effects, If the  audible effect Is 
produced by a charge of more than  50 
milligrams (.772 grains) of pyrotechnic 
composition (not Including firecrack­
ers Included as components of a 
rocket), aerial bombs, and devices th a t 
may be confused with candy or o ther 
foods, such as "dragon eggs," and 
"cracker balls" (also known as "ball- 
type caps” ), and Including kits and 
components Intended to produce such 
fireworks except such devices which 
meet all of th e  following conditions:

(I) T he fireworks devices are distrib­
uted to farmers, ranchers, o r growers 
through a  wildlife management pro­
gram administered by the  U.8. Depart­
m ent of Interior (or by equivalent 
S tate o r local governmental agencies); 
and

(II) Such distribution Is In response 
to a written application describing the 
wildlife management problem th a t re­
quires use of such devices. Is of a  quan­
tity no greater th an  required to con­
trol the problem described, and Is 
where o th er means of control Is un­
available or Inadequate. (Sec also 
1500.17(a) (3) and (9».

(9) All fireworks devices, o ther than  
firecrackers, Including kits and compo­
nents Intended to  produce such fire­
works, no t otherwise banned under 
the act, th a l  do no t comply with the 
applicable requirements of Part 1607 
of this chapter, except fireworks de­
vices which meet all the  following con­
ditions:

(I) T he fireworks devices are distrib­
uted to farmers, ranchers, or growers 
through a  wildlife management pro­
gram administered by the U.S. Depart­
ment of th e  In terior (or by equivalent 
S late or local government agencies); 
and

(ID Such distribution Is in response 
to a written application describing the

wildlife m anagement problem th a t re­
quires use of such devices, Is of a quan­
tity no greater than  required to con­
trol th e  problem described, and Is 
where o ther means of control Is un­
available) or Inadequate. (See also 
1500.17(a) (3) and (8)).

(10) Self-pressurized products In­
tended or suitable for household use 
that contain vinyl chloride monomer 
as an Ingredient or In the propellant 
manufactured or Imported on or after 
October 7, 1074. (See also 1600.17(a)
(3) and (8)).
(Bees. 3(fXl), (A). (B). ((), (qXIXB). 3(a), 14 
8UL 313, 314, as amended SO S la t  1304-06, 
83 Blat. 187-168, 80 SUL 603 (15 VAC. 
1261, 1262); sec. 701 (e). (f). (g). 62 SUL 
1055-66. as amended 10 8U L  618, 12 8U L 
848 (21 UA.C. 371 (e>. (f). ( I» .  see. 30(a), 84 
BUI. 1231 (16 U.8.C. 2018(a)))
[38 FR 27013. Sept. 21, 1813, as amended a t 
38 FR 21514, OcL 4. 1813: 38 FR  31620, Nov. 
16. 1813: 38 FR 30114, Aug. 31, 1814: 38 FR 
42843. Dec. 8, 1814; 41 FR 32836. June  8. 
1818; 42 FR 44203. Sept. 1. 1871; 43 FR 
12310, Mar. 24. 1818: 48 FR 16. J o .  3. 1883)

8 1500.13 Banned toys and other banned 
articles Intended for use by children.

(a) Toys and other chUdren't articles 
presenting mechanical hazards. Under 
the authority  of section 2(fXlXD) of 
the act and pursuant to provisions of 
section 3(e) of the  act. the Commission 
has determined th a t the  following 
types of toys or o ther articles Intended 
for use by children present a  mechani­
cal hazard wllhln the meaning of sec­
tion 2(s) of the act because In normal 
use, or when subjected to reasonably 
foreseeable damage or abuse, the 
design or manufacture presents an un­
reasonable risk of personal Injury or 
Illness:

(1) Any toy ra ttle  containing, either 
Internally or externally, rigid wires, 
sharp protrusions, or loose small ob­
jects th a t have the  potential for caus­
ing lacerations, puncture wound 
Injury, aspiration, Ingestion, or other 
Injury. (But see 1500.86(a)(1)).

(2) Any toy having nolsemaklng 
components or attachm ents capable of 
being dislodged by the operating fea­
tures of the  toy or capable of being de­
liberately removed by a child, which 
toy has the  potential for causing lacer-
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mg instrum ent or cartridge docs noL 
exceed 3 grams.
138 FR  31012. S tp l . 21, 101]; 42 FR 33026. 
June 20. 1911. u  sm rnilrd a l 43 FR  32745, 
Ju ly  21. 1016: 43 FR 41116. Oct. 13. 1018; 44 
FR 42611. July 20. 1010: 46 FR 11513. Feb. 9. 
1081: 41 FR 16. Jan . 3. 1083)

9 1500.85 Exem ption* from  c la u d ic a t io n  
an banned  h a u r d o u a  aub ilancca .

(а) The term  "banned hazardous 
substanr-s" os used in section 
2(q)(l)(A) of the  act shall not apply to 
the following articles provided th a l 
these articles bear labeling giving ade­
quate directions and warnings for safe 
use:

(1) Chemistry sets and o ther science 
education sets Intended primarily for 
juveniles, and replacement compo­
nents for such sets, when labeled In 
accordance with I I500.83(a>(23).

(2) Firecrackers designed to produce 
audible effects, if the audible effect is 
produced by a  charge of not more 
than  SO milligrams (.772 grains) of py­
rotechnic composition. (Sec also 
1500.M(b)(7l; 1500.17(a) J3>. (8 ) and
(9); and Part 1507). v 4 r-

(3) [Reserved]
(4) Educational materials such as a rt 

materials, preserved biological speci­
mens. laboratory chemicals, and o ther 
articles Intended and used for educa­
tional purposes.

(5) Liquid fuels containing more 
than 4 percent by weight of m ethyl a l­
cohol th a t are Intended and used for 
operation of miniature engines for 
model airplanes, boats, cars, etc.

(б ) Novelties consisting of a m ixture 
of polyvinyl acetate, U.S. Certified 
Colors, and not more than 25 percent 
by weight of acetone, and Intended for 
blowing plastic balloons.

(7) Oames containing, as the sole 
hazardous component, a self-pressur­
ized container of soap solution or simi­
lar foam-generating mixture provided 
thal the foam-generating component 
has no hazards o ther than  being In a 
self pressurized container.

(8 ) Model rocket propellant devices 
designed for use In light-weight, recov­
erable, and rcflyablc model rockets, 
provided such devices:

(I) Are designed to be Ignited by elec­
trical means.

ui) Contain no more than 62.5 grams 
(2 .2  ounces) of propellant material and 
produce less than  80 newton-scconds 
(17.92 pound seconds) of total Impulse 
with th ru s t duration not less than 
0.050 second.

(Ill) Are constructed such th a t all 
th e  chemical ingredients arc preloadcd 
Into a cylindrical paper or similarly 
constructed nonmc'alllc tube th a t will 
no t fragm ent Into sharp, hard pieces.

(Iv) Are designed so th a t they will 
no t burst under normal conditions of 
use, are Incapable of spontaneous Igni­
tion. and do not contain any type of 
explosive or pyrotechnic warhead 
o ther than  a  small parachute or recov- 
ery-system activation charge.

(6 ) Separate delay train  and /o r re­
covery system activation devices In­
tended for use with premanufactured 
model rocket engines wherein all of 
th e  chemical ingredients are preloaded 
so th e  user docs not handle any chemi­
cal Ingredient and are so designed th a t 
th e  main casing or container does not 
rup tu re  during operation.

(10) Solid fuel pellets Intended for 
use In m iniature Jet engines for pro­
pelling model Jet airplanes, speed 
boats, racing cars, and similar models, 
provided such solid fuel pellets:

(I) Weigh not more than  11.5 grams 
each.

(11) Arc coated with a protective res­
inous film.

(Ill) Contain not more than 35 per­
cent potassium dlchromate.

(Iv) Produce a  maximum th ru st of 
not more than  7V4 ounces when used 
as directed.

(v) Burn no t longer than  12 seconds 
each when used as directed.

(I I )  Fuses Intended for Igniting fuel 
pellets exempt under subparBgraph
( 10 ) of this paragraph.

(12) Kits Intended for construction 
of model rockets and Jet propelled 
model airplanes requiring the use of 
dlfluorodlchloromelliane as a propel­
lant, provided the outer carton bears 
on th e  main panel In conspicuous type 
size th e  statem ent "WARNING—Care­
fully read Instructions and cautions 
before use."

(13) Flammable wire materials In­
tended for electrom echanical actu­
ation and release devices for model 
kits described In paragraph (12) of this
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section, provided each wire does not 
exceed 15 milligrams In weight.
131 FR 27012. Sept. 21, 1013. as amended al 
(I FR  22035. June  8. 1018: 42 FR 43301, 
Aug. 20.1011; 48 FR 16. Jan . 3, 10831

1 1500.85 Exemption* frum claaalflcallon 
aa a banned toy or other banned article 
for uae by children.

(a) The term  "banned hazardous 
substance" a s  used In section 
2(q)(lXA) of the act (repeated In 
i 1500.3(b)(15XI)(A» of th e  act shall 
not apply to th e  following articles:

(1) Toy rattles described In 
1 1500.18(a)(1) In which the  rigid 
wires, sharp protrusions, o r  loose omall 
objects are Internal arid provided th a t 
such rattles are constructed so th a t 
they will no t break or deform to 
expose or release the contents e ither 
In normal use or when subjected to 
reasonably foreseeable damage or 
abuse.
(2) Dolls and stuffed animals and 

other similar toys described In 
I i$00.18(aX3) In which the  compo­
nents th a t have the  potential for caus­
ing laceration, puncture wound Injury, 
or o ther similar Injury are Internal, 
provided such dolls, stuffed animals, 
and o ther similar toys are constructed 
so th a t they will not break or deform 
to expose such components e ither In 
normal use or when subjected to  rea­
sonably foreseeable damage or abuse.
(3) Lawn darts and similar sharp- 

pointed articles not Intended for toy 
use and marketed solely as a  game of 
skill for adults, provided such articles:

(I) Bear the  following statem ent on 
the front of th e  panel of the carton 
and on any accompanying literature:

W u « M  K < x  •  » r  k »  u w  b y  c n *  

kUf C A U M  M O M  o r  * M Y  

F U * j  ( W k u c t o n a  c K * « p  o t* oI

(••eft o< c

Such statem ent shall be printed In 
sharply contrasting color wllhln a bor­
derline and In letters a t least one-quar­
ter inch high on the main panel of the 
container and at least onc-elghth Inch 
high on all accompanying literature.

(II) Include in the  instructions and 
rules clear and adequate directions

g  I J W U . V U

and warnings for safe use Including a 
warning against use when any person 
or animal is In the vicinity of th e  in­
tended play o r target area.

(Ill) Are no t sold by toy stores or 
store departm ents dealing predomi­
nantly In toys and o th er children's a r­
ticles.

(4) Any article known aa a  "baby- 
bouncer." "walker-Jumper." or "baby- 
walker" and any o ther similar article 
(referred to In th is subparagraph as 
“artlcle(s)'') described In
i  150 0 .18(a)(0 ) provided:

(I) The frames are designed and con­
structed In a  m anner to  prevent Injury 
from any scissoring, shearing, or 
pinching when the members of the 
frame or o ther components rotate 
about a common axU or tautening 
point or otherwise move relative to 
one another: and

(II) Any coll springs which expand 
when the  article is subjected to  a  force 
th a t  will extend the  spring to  Its maxi­
mum distance so th a t a  space between 
successive coils Is greater th an  one- 
e ighth Inch (0.125 Inch) are covered or 
otherwise designed to prevent Injuries; 
and

(III) All holes larger th an  one-eighth 
Inch (0.125 Inch) In diam eter and slots, 
cracks, or hinged components In any 
portion of th e  article through which a 
child could Insert, In whole or In part a 
finger, toe, o r any o th er p a rt of the 
anatomy are guarded or otherwise de­
signed to prevent Injuries; and

(Iv) The articles are dislgned and 
constructed to  prevent a .xldcntal col­
lapse while In use; and 

(v) The articles are designed and 
constructed In a  m anner th a t elimi­
nates from any portion of the article 
the  possibility of presenting a m echan­
ical hazard through pinching, bruis­
ing, lacerating, crushing, breaking, am ­
putating, or otherwise Injuring por­
tions of th e  hum an body when In 
normal use o r when subjected to  rea­
sonably foreseeable damage or abuse; 
and

(vl> Any article which Is Introduced 
Into Interstate commerce after th e  ef­
fective date of this subparagraph Is la­
beled:

(A) W ith a  conspicuous sta tem ent of 
th e  name and address of th e  manufac-
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6 I5U7.I Srupr.
This Pari 1507 prescribes require­

ments (or those fireworks devices 
(o ther than firecrackers) not o th er­
wise banned under the act. Any fire­
works device (o ther than firecrackers) 
which falls to conform to applicable 
requirements Is a banned hazardous 
substance and Is prohibited from the 
channels of Interstate commerce. Any 
fireworks device not otherwise banned 
under the act shall not be a banned 
hazardous substance by virtue of the 
fact th a t there are no applicable re­
quirements prescribed herein.

I  IS07.2 Prohibited chemicals.
Fireworks devices shall no t contain 

any of the  following chemicals:
(a) Arsenic sulfide, arsenates, or ar- 

senltes.
(b) Boron.
(c) Chlorates, except:
(1) In colored smoke m ixtures in 

which an equal o r greater am ount of 
sodium bicarbonate Is Included.

(2) In caps and party  poppers.
(3) In those small Items (such as 

ground spinners) wherein the  total 
powder content does not exceed 4 
grams of which not greater than 15 
percent (or 600 milligrams) Is potassi­
um, sodium, or barium chlorate.

(d ) G a lla te s  o r  gAlllc acid.
(e) Magnesium (magnesium/alumi­

num alloys, called magnallum, are per­
mitted).

(f) Mercury salts.
(g) Phosphorus (red or white). 

Except th a l red phosphorus Is permis­
sible In caps and party  poppers.

(h) Plcrates or picric acid.
(I) Thlocyanales.
(J) Titanium, except In particle size 

greater than  100-mesh.
(k) Zirconium.

0 1507.3 Fu*e*.
(a) Fireworks devices th a t require a 

fuse shall:
(I) Utilize only a fuse th a t has been 

treated or coated In such m anner as to 
reduce the possibility of side Ignition. 
Devices such as ground spinners th a t 
require a  restricted orifice for proper 
thrust and contain lc*s than  6 grams 
of pyrotechnic composition arc ex­
empted from i 1507.3(a)(1),

(2) Utilize only a fuse which will 
burn a l least 3 seconds but not more 
th an  6 seconds before ignition of the 
device.

(b) The fuse shall be securely at­
tached so th a t It will support either 
the  weight of the  fireworks device plus 
6 ounces of dead weight or double the 
weight of the device, whether Is less, 
w ithout separation from the  fireworks 
device.

S 1607.1 Base*.
T he base or bottom of fireworks de 

vices th a t are operated in a standing 
upright position shull have the  mini­
mum horizontal dimensions or the  di­
am eter of the  base equal to a t least 
one-third of th e  height of the device 
Including any base or cap affixed 
thereto.

0 1507.5 Pyrotechnic leakage.
The pyrotechnic cham ber In fire­

works devices shall be sealed In a 
m anner th a t prevents leakage of the 
pyrotechnic composition during ship­
ping, handling, and normal operation

1 1667.6 Burnout and blowouL
T he pyrotechnic cham ber In fire­

works devices shall be constructed In s 
m anner to allow functioning In a 
normal m anner without bum out or 
blowout.

1 1607.7 Handles and tylkea.
(a) Fireworks devices which are In­

tended to be hand-held and are so la­
beled shall Incorporate a  handle at 
least 4 Inches In length (see 
1 1500.14(b)(7)). Handles shall remain 
firmly attached during transportation, 
handling and full operation of the 
device, or shall consist of an integral 
section of the  device a t least four 
Inches below th e  pyrotechnic cham­
ber.

(b) Spikes provided with fireworks 
devices shall protrude a t least 2 Inches 
from th e  base of the device and shall 
have a blunt tip not less than  W-lnch 
In diam eter of K-lnch square.

6 1607.8 Wheel devices.
Drivers In fireworks devices com­

monly known as "wheels" shall be se­
curely attached to the device so thal

they will not come loose in transporta­
tion. handling, and normal operation. 
Wheel devices Intended to operate In a  
Used location shall be designed In 
such a manner th a t the axle remains 
attached to the device during normal 
operation.
I IS07.J Toy imoke device* and flitter de­

vices.
la) Toy smoke devices shall be so 

const: uctcd th a t they will neither 
burst nor produce external flame (ex­
cluding the fuse and flrstflre upon Ig­
nition) during normal operation.

lb) Toy smoke devices and flitter de- 
i Ices shall not be of such color and 
configuration so as to be confused 
alth banned fireworks such as M-80 
salutes, silver salutes, o r cherry 
bombs.

(c) Toy smoke devices shall not In­
corporate plastic as an exterior m ateri­
al If the pyrotechnic composition 
comes In direct contact with th e  plas­
tic.
11667.11 Rockcta with aticka.

Rockets with sticks (Including sky­
rockets and bottle rockets) shall utilize 
a straight and rigid stick to provide a 
direct and stable f lig h t Such sticks 
shall remain straight m d  rigid and a t­
tached to the  driver so as to prevent 
the slick from being damaged or de­
tached during transportation, han­
dling, and normal operation.

1 1667.11 Party popper*.
Party poppers (also known by other 

r.ames such as "Champagne Party 
Poppers," and "Party Surprise Pop­
pers,") shall not contain more than
0 25 grains of pyrotechnic composi­
tion. Such devices may contain soft 
paper or cloth Inserts provided any 
tuch Inserts do not Ignite during 
normal operation.

PART 150B—REQUIREMENTS FOR 
FULL-SIZE BABY CRIBS

v r

IW8 1 Definitions.
:M8 2 Scope of part.
:M8 3 Dimensions.
1 Mat Spaclna of crib components.
I Ms 6 Component spacing test method fur 

1 1508.((b).

Sec.
150B.6 Hardware.
1608.7 Construction and finishing.
1606.6 Assembly Instruction*.
1608.9 Identifying marks, warning s ta te ­

m ent. and compliance declaration.
1608.10 Recordkeeping.
I608.lt Requirem ents for cutouts.
F laun ts  1-3

Authobity: Secs. 2<fXIXD>, tqXIXA). ts), 
3(eXl>. 74 81st. 372, 374, 316, as amended, 
80 S U t. 1304-06. 83 8 ta t. 187-89 (16 U.8.C. 
1261, 1262).

Souacc  36 PR 32129, Nov. 21, 1973, unleaa 
otherwise noted.

1 1608.1 Definitions.
For the  purposes of this part:
(a) "Full-size baby crib" means a bed 

(1) th a t Is designed to provide sleeping 
accommodations for an Infant, (2) th a t 
Is Intended for use In the home, and
(3) th a t Is within a range of ±5.1 cen­
tim eters (± 2  Inches) of the  interior 
length or width dimensions specified 
for full :'.lzc baby cribs In 1150S.3.

6 1608.2 Scope of part 
This pa rt sets forth the  require­

ments whereby full-size baby cribs (as 
defined In 1 1508.1(a)) are not banned 
articles under 11500.1B(aX13) of this 
chapter.

B 1608.3 Dlm cniions.
Full-size baby cribs shall have di­

mensions as follows:
(a) Interior. T he Interior dimensions 

shall be 71±1.S centimeters <28±H 
Inches) wide as measured between the 
Innermost surfaces of the  crib sides 
and 133±1.6 centimeters (5 2 tt± tt 
Inches) long as measured between the 
innerm ost surfaces of the crib end 
panels, slats, rods, or spindles. Both 
m easurements are to be made a t the 
level of the  m attress support spring In 
each of Its adjustable positions and no 
more then  5 centimeters (2 Inches) 
from the  crib com er posts or from the 
first spindle to the corresponding 
point of the first spindle a t the o ther 
end of the  crib. If a  crib has contoured 
or decorative spindles, In e ither or 
both ol the sides or ends, the  measure­
m ent shall be determined from the 
largest diam eter of the first turned 
spindle within a range of 10 centime­
ters (4 Inches) above the m attress sup-
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A N C H O R A G E  T I M E S  E D I T O R I A L  - J u l y  15, 1985
ANCHORAGE TIMES July 5, 1986

A  ban on fireworks
ONE OF THESE days all 

local governments in Alaska 
will do what most of the cit­
ies already have dene, and 
that’s ban the private use of 
fireworks. Maybe the state 
will have to do the job 
through a simple bit ol legis­
lation that makes the old- 
fashioned pyrotechnics ille­
gal.

Fireworks have been a 
part of America’s heritage 
for a couple hundred years. 
But the fact is they’ve tie- 
come too dangerous to be al­
lowed, outside of profession­
ally staged events. Those 
should be enough.

weekend.
Eveiy year, it seems, 

someone is badly burned or 
disfigured or fatally injured 
while playing with fire­
works. They just aren’t 
worth the pain and suffering 
and grief.

IN ANCHORAGE, fire­
works have been banned for 
many years and their ab­
sence hasn’t been all that 
hard to live with. But they’re 
still permitted in other areas 
close by. The Kenai Penin­
sula is a ready example. It 
was there, near Seward, that 
a fireworks explosion in a 
camper took the life of a lit­
tle girl on die Fourth of July

THERE ARE THOSE 
who will argue that making 
fireworks illegal would be 
just one more erosion of the 
rights and liberties of indi­
vidual citizens. Maybe it 
would be, but sometimes the 
greater public good must 
prevail.

We could still have fire­
works — in all the public dis­
plays and exhibitions any­
body would be willing to pay 
for. The job could be handled 
by professionals who know 
the perils involved.

But for the safety of other 
little girls - -  and little boys 
and their parents and friends 
— our Independence Day 
celebrations can do without 
people tossing firecrackers 
around.

Seward boy dies after fireworks 
explode in truck cab on road

by Earl Swift
and Christopher Jarvis
TbneaWrUen

A Seward boy died at an An­
chorage hospital Friday after 
fireworks he and his family were 
carrying in a truck exploded and 
set the pickup afire.

Wesley Jones, 5, was declared 
dead at Providence Hospital at 
2:08 p.m. Friday, about 23 hours 
after he suffered sevpre bums in 
the accident on Seward’s Bear 
Creek Road.

work's at a stand on the town’s 
outskirts.

Edscom said Wesley, his 
4-yearold stepsister, Camille 
Castillo, and his 6-year-old 
brother , Louis, were riding in the 
truck’s back seat while their 
father, 41-year-old Kenneth 
Jones, rode up front with their 
mother, Linda Jones, and the 
driver, Seward resident Michael 
Corcoran.

Alaska State Trooper spokes­
man Paul Edscom said the boy 
was apparently injured as he, his 
two siblings, his parents and a 
family friend rode in a 1979 Ford 
Club Cab truck after buying fire­

As the vehicle traveled down 
Bear Creek Road, Edscom said, 
the newly-purchased fireworks 
ignited.

“They have determined that 
there was a fairly large quantity 
of firewalks both in the front and 
rear seats—actually on the floor

in the front and rear,” Edscom 
said.

While the pyrotechnics ex­
ploded and flames swept through 
the truck’s large cab, Corcoran 
and the elder Jones jumped from 
the truck and pulled the children 
from the pickup, Edscom said.

Both men suffered burns to 
their hands and arms in the pro­
cess, Edscom said, and Jones 
was still hospitalized at Provi­
dence late Friday in serious, but 
stable, condition.

Louis Jones and Camille Cas­
tillo — airlifted to Providence 
with their father and Wesley 
after they were initially treated 
at Seward General Hospital —
were listed in serious condition 
late Friday, hospital officials 
said.

Linda Jones was not injured, 
he said.

Edscom said details of the in­
cident remained sketchy Friday, 
because there were few wit­
nesses to the fire besides its vic­
tims.

Still unknown, he said, was the 
cause of the fireworks’ ignition.

“They’re all gone," he said. 
“At this point, we just don't 
know.” #

Bear Creek Volunteer Fire 
Department Chief Len Weimar 
said his men found the truck 
burning after the blaze was re­
ported about 4 p.m.
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A deaf ear
IT’S ALMOST unpatriotic 

to be concerned about the 
hazards inherent in the use 
of fireworks. After all, 
they’re part of the nation’s 
heritage — Fourth of July 
celebrations, state fairs, big 
festivals, carnivals and so 
on. Anyone who opposes .the 
unrestricted use of fireworks 
finds himself in an uncom­
fortable position.

Yet the nagging thought 
persists that fireworks are 
dangerous and, as popula­
tion. increases, it makes 
more and more sense to 
limit fireworks to exhibitions 
staged by professional 
handlers.

THAT’S OUR VIEW from 
Anchorage. The view from 
Soldotna, where the Kenai 
Peninsula Borough sits, is 
quite different. Despite an 
overwhelming October advi­
sory vote to the contrary,

the borough assembly de­
cided this week to allow con­
tinued public sale and use of 
fireworks.

In that same election, 
Kenai voters rejected a 
compromise that would have 
imposed a seasonal ban on 
fireworks — opting, instead, 
for the year-round prohibi­
tion.

THE BOROUGH assem­
bly now has proposed an or­
dinance calling for a sea­
sonal ban. It will be voted on 
Dec. 17.

The assembly could wind 
up doing exactly the opposite 
of what the people said in 
those advisory votes two 
months ago. If nothing else, 
that may ensure that the 
fireworks issue on the Kenai 
Peninsula will remain an ex­
plosive one for some time to 
come.
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Cease-fire on the Peninsula
WITH A FIZZLE rather 

than a bang, the great fire­
works controversy on the 
Kenai Peninsula apparently 
has ended. Let’s commend 
those involved for taking 
final action in a dispute that 
has been smoldering for 
years.

The members of the 
Kenai Peninsula Borough 
Assembly get the kudos for 
reversing an earlier decision 
and voting last week to ban 
the sale and private use of 
fireworks, effective Jan. 15.

The issue has been argued 
for years. Opponents said 
unrestricted fireworks in the 
hands of a growing popula­
tion would bring increasing 
threat to life and limb. The 
danger of summer forest 
fires resulting from careless 
use of fireworks was seen as 
another peril.

ON THE OTHER side, the 
free-spirited mood that trea­
sures liberty and freedom 
from government regulation 
makes Peninsula residents, 
old and new, oppose bans of

any kind. Those who fit this 
mold favored continued per­
mission for the private sale 
and use of fireworks.

In an advisory referen­
dum last fall, a majority of 
voters cast ballots in favor 
of outlawing fireworks. The 
borough assembly still 
balked and two weeks ago it 
voted to continue legalizing 
them.

4

IN A DELUGE of com­
plaints, the public bom­
barded assemblymen by 
mail and telephone demand­
ing that they reverse their 
action. The assembly capit­
ulated.

But the new law doesn’t 
mean there will be no fire­
works at all next Fourth ol 
July at Seward and else 
where on the Peninsula 
Public displays sponsored bj 
cities, fair associations 
amusement parks, charities 
churches and civic organize 
tions will be allowed.

That sounds, from this dis 
tance at least, like a propui 
way to go.
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nai Peninsula Assembly reverses stand, bans fireworks
By RONNIE CHAPPELL
Daily News reporter

SOLDOTNA — After years 
of debate, the Kenai Peninsu­
la Borough Assembly Tues­
day voted to outlaw the sale 
and use of fireworks on the 
Kenai Peninsula.

The year-round ban, which 
will take effect Jan. 15, was a 
reversal of an assembly vote 
two weeks ago, when an al­

most identical ordinance was 
defeated despite a borough 
referendum this fall calling 
for a total fireworks ban.

The assembly had been ex­
pected Tuesday to consider 
only a substitute ordinance 
allowing the sale and use of 
fireworks between Nov. 1 and 
April 1.

A deluge of phone calls and 
letters from angry voters ap­

pears to have salvaged the 
year-round ban.

“I received 26 letters and 
postcards,” said Assembly­
woman Marie Walli. “Phone 
calls, I couldn’t begin to tell 
you.” At one point, she said, 
the phone in her Anchor Point 
home was ringing so often she 
started referring callers to the 
borough clerk.

“I was leaning toward sea­

sonal” restrictions, Walli 
said. But because of the calls 
and letters she changed her 
mind.

Other assembly members 
also said they were swamped 
with calls and letters.

Public fireworks displays 
sponsored by cities, fair asso­
ciations, amusement parks,, 
charities, ',u,irches and civic 
organizations will be allowed.
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firecracker sets van 
afire on Ridgecrest

A 1975 Chevy suburban 
was the only Bethel victim of 
fire cracker related incidents 
over the Fourth of July 
holiday.

Police said the vehicle 
caught fire in the post office 
parking lot after a 17-year- 
old juvenile tossed a fire 
cracker bottle rocket into a 
puddle near the car. The 
puddle apparently had some 
sort of flammable liquid in it,

and the fire cracker explo­
sion caused it to catch fire.

The car, which belonged 
to the juvenile's parents, 
caught fire as well and of­
ficials estimated damage at 
at least $2,500.

The incident, which hap­
pened on Saturday, is still 
under investigation but no 
charges have been filed, 
police said.

Doctors busy with victims 
of fireworks
By ROBERT FURLOW
The Associated Press

WASHINGTON -  As trad i­
tional as Ju ly  Fourth  fire­
works, day-after reports of 
f irec rack er In ju ries spread 
Friday  as doctors who try  to 
re p a ir  th e  dam age sought 
greater awareness of dangers 
involved — and perhaps t  
national ban.

Dr. Sloane Wilson, a L ittle  
Rock, A rk., opthalinologlst, 
commenting during a  break in 
a  day of surgery on several 
accident victims, said: “When 
children lose their eyes i t’s a 
tragedy, and most of them  
sim ply a ren 't aw are of the 
risk ."

Wilson said he doubted a 
federal ban would be forth­
coming. But he has begun a 
national survey on behalf of 
the American Academy of Op- 
thalm ology, hoping to  get a 
b e tte r idea of just how m any 
injuries fireworks do cause 
and w hether there is much 
difference between states th a t 
do and don 't have law s lim it­
ing or banning sales, and use.

Estim ates by his and other 
m edical groups now put the 
yearly  Injury toll a t between 
14,000 and 20,000, many of 
them  around the Fourth  of 
July.

Dr. Joe Greensher, a Long 
Island, N.Y., pediatrician  who 
Is head of-an accident preven­
tion  comm ittee of the Am eri­
can Academy of Pediatrics, 
said, "There should be federal 
in v o lv e m e n t,"  in clud ing  a 
ban on general use of all but 
the sm allest fireworks.

But he, too, said congres­
sional action was unlikely, 
especially "w ith  the present 
clim ate of letting business do 
things vo luntarily ."

" I t ’s been a national prob­
lem for quite  a num ber of 
years,” he said in a  telephone 
In terv iew . “ H ere’s an o th er 
Ju ly  Fourth gone by, and you 
see the reports," he added, 
noting in particular a news 
account he'd  just heard of a 4- 
year-old Yonkers, N.Y., boy 
who'd lost parts of two fin­
gers when a firecracker ex­
ploded in his hand.

Wilson, also speaking by 
telephone, said he had just 
been working on a 16-year-old 
boy who almost surely had 
lost his sight in one eye after 
being Injured In a playful 
" firew o rk s  w a r"  in w hich 
teen-agers f 're  little  firecrack­
e r rockets <»t each other.

Such little  firecrackers, le­
gal in m any states, can reach 
a speed of 50 mph in a few 
feet, and erratic construction 
makes aim  a guessing game, 
Wilson said.
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ANALYSIS (Cont'd.)

in some additional misdemeanor prosecutions for violation of fireworks sales 

regulations. Based upon past experience, however, it does not appear that 

the increase in prosecution will be significant enough to warrant fiscal note 

costs. This is the type of bill that, when taken by itself, will not result 

in a fiscal impact. However, whe n  taken in conjunction wit h  other similar 

measures, bills of this nature divert prosecution resources from other more 

serious offenses because of their cummulative effect.

#



— ------------------------------------------

O rig inal C o n trib u tio n s
JAR/3A

Thc J ournal o f th e  
A m o n c in  M t^ ic a i A s so c ia t io n

iM4 V «  3 * 1 .  h t .  J «

Risk Factors for Fireworks-Related 
Injury in Washington State

Lynn* V. McFarland. MS; Jaffrey R. Harris. MO; John M. Kobayashi, MO. MPH; Richard C. Dicker. MD. MPH

•  To  determ ine the frequency and oriaets o f and risk factors for 

flreworks-rolated ln|ury. we Identified all 146 persons who were injured by 

firew orks and sought emergency care du'ing the 1983 July 4 holiday in the 

S eattle area. T h t mean charge for medical care for the injuries rccoived was 

$ 5 6 2 ; 7 .1%  of those Injured required hospitalization. In a m alched-pair 

case-control study, use o f either of two firew orks typ es— firecrackers or 

aerial devices— was significantly associated w ith Injury (odds ratios (OKs), 

3 .3  and 2.9, respectively; 93%  confidence intervals {Cl). 1.2, 8.3, and 1 2 , 

6 .6, respectively). Also associated with Injury were several fireworks misuse 

behaviors. Including lack of adult supervision o f children (OR, 11.3; Cl, 2.8, 

100.6). W *  conclude that fireworks'cause serious li.'urlea that thaoreilcai.'y 

could be prevented by behavioral changes or decreased availability of 

high-risk fireworks devices.
(JAAT4 1984;251:3251-3254)

IN  1982, W ashington S ta te  changed 
i ts  law  governing the sale of fire­
works. U nder federal law, fireworks 
a rc  categorized into th ree  classes, 
c lass A a id B devices contain more 
th an  SO sng of gunpowder and are 
illegal foi.' sale to  the general public, 
and d a sn  C devices contain SO mg of 
gunpowder o r  less. The sale of indi­
vidual types of class C fireworks is 
under s ta te  control. Previously, 
W ashington S ta ts  allowed only th t  
sale of class C ground-display devices 
(devices th a t  stay  on the ground, 
often em ittin g  sparks). However, in 
1982, the sale of class C firecrackers 
(devices th a t  explode and make noise) 
and  some class C aeria l devices (de­
vices th a t e ith e r fly o r  shoot projec­
tile s into the  a ir) w as legalized, but

fro m  mo o4 E p d tffw o g r . Uiw#f»fTy
ot W a ft/w Q ton  ( M i  M e P if ia n o ) .  I* *  0 « c u  
o* S o c u l  a n d  H o s n n  5 • * * < # • .  O v \4 o h  e l  H « eu n . 
O fN c#  oi PiuQm: H * * im  lA o a r a to * * *  • f'd  6 c  
OV (Or S * * in * .  i r 4  in *  o i  f><M
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tOQ< SfvxS **  (O r D < t * 0  £ tx j# m o * o g y  ProQ/im 
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tcw^emosog* Program CM<* C*"«**« lor O m i t  
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skyrockets and m issile rockets re ­
m ained illegal. D uring the  Ju ly  4 
holiday th a t  followed the law  change, 
we reported  a  doubling, from the 
previous year, in th e  num ber of fire­
w orks-related  in ju ries reported by 11 
hospitals, from  39 in ju ries in 19S1 to 
88 in ju ries in 1982.’ In response to 
th is  increase, in 1983, we conducted 
active surveillance to determ ine the 
num ber, circum stances, and costs of 
these in ju ries and a case-control 
study to  de term ine  risk  factors for 
injury.

METHODS

Surveillance

We iden tified a ll fireworks-related in ju ­
r ie s in K ing County (m etropo litan Seattle , 
population. 1.3 m illion) by active su rve il­
lance of a l l emergency rooms and emer­
gency c lin ic s  open du rin g  the lega l days of 
fireworks sa le  lJune 2S to J u ly  S, 1983). A 
designated con tact person, u sua lly  th t  
emergency room superv iso r, collected 
demographic and in jury' in fo rm ation on a ll 
patients. In ju re d  persons were counted aa 
cases i f  th ey had been adm itted  to an 
em ergtncy fa c ility  w ith  an in ju ry  re lated 
to fireworks and the in ju ry  they received 
had occurred du rin g  the legal days o f

fireworks sa le . We designated two types of 
cases: those in active u se rs  (persons who 
w tre  u s ing  fireworks a t  th e  tim e o f in ju ry l 
and those in innocent bystanders I persons 
who w ire  not us ing fireworks themselves 
a t the tim e o f in ju ry).

A fte r the patien ts w ere iden tified , we 
mailed each a le tte r th a t e ip ia in td  our 
study and included a p icture o( fireworks 
types I for determ in ing which device 
caused th e ir  in ju ry ) . A fte r  one week, we 
C«i!«u -he petieiiLs, »erificu the age. -e*. 
and in ju ry  inform ation, and adm in istered 
a standard questionnaire about the c ir ­
cum stances and costs o f in ju ry , fireworks 
exposure, and fireworks use behaviors. In  
most cases, charges fo r medical care were 
ascertained d ire c tly  from  medical b ills . 
We in terviewed on ly the parents' o f c h il­
dren aged S y e a n  or younger bu t in te r­
viewed a l l other in ju red persons d ire c tly .

C ato-C onlrol Study

We conducted a matchcd-pair case- 
control s tu d y  by telephone. For each active 
user who w as a K ing County residen t, we 
obtained a  con tro l who was a K ing  County 
resident, had used fireworks du rin g  the 
19S3 Ju ly  4 ho liday bu t remained un in ­
ju re d , and who was matched by sex and 
age p lus o r m inus two y e a n . Contro ls were 
contacted by a modified^andom-digit d ia l­
ing technique.’ The firs t five numbers i f  
the in ju re d  perron’s telephone nuniDer 
were fixed, then combined w ith  two o the r 
numbers obtained successively (rom a ra n ­
dom number tab le , un til a proper m atch 
was found. Each control was in te rv iew ed 
im m ed ia te ly a fte r  completion o f the co rre ­
sponding in ju red  person's in te rv iew . A s 
w ith the in ju red  persons. w< in te rv iew ed 
only the parents of children aged S yea rs 
or younger b u t interviewed a l l other con­
tro ls d ire c tly . We obtained informed ve r­
bal consent from both the in ju red  persons 
snd con tro ls before adm in iste ring the 
questionnaire . When ch ild ren were in te r ­
viewed. we obtained consent from  both the 
child and a parent. In ju red persons and
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cuairola war* aakud iitontlcal uuetllons 
raganilag tupowra to fireworks m J thuir 
mathod* of fireworks um  Ths qutatloo* 
oa flrawurks um ware tUaJnnad to reltoet
tb a  “ n u l u m . f y "  UM  01 f ire w o rk *  in d  HOt

th* ctreumaUnrw that lad to injury. All 
laiwviow* wore p*cfonn*d by om parson, 
(LV .ll), and all Lntarvlow quaatioaa vara 
read La a staadard manner.

Data Analyse

DilTaraneaa ia mesas for tha aurvail- 
Laoea data war* analysed by Student's I 
last for uapairad data. Tha matcbad-palr 
data war* analysed la raatchad fashion, 
and licNemar x*. odda ratio* (OR*), and 
exact 96% confidence intervals (01) war* 
calculated,1 and ooaditlonal logistic regrn- 
aioa analyaia waa earrlad out.* DiiTaraaeaa 
batwni tha means of matehod-pair 
troop* wore aaalyiad with Shutout's t last 
for pairad data. A significance level of .06 
waa oaad for all taata.

RESULTS

A total o f 146 persona with fir* 
work*-ralatad injuries ware identified 
in King County during the study 
period. Ail 22 hospitals and ten emer­
gency clinics open, during the July 4 
holiday participated. Of the 146 
injured persona, 126 (86%) were ini­
tially treated in hospital emergency 
rooms, and 20 (14%) were initially 
treated in emergency clinics.

The eite and type of injury (Table 
1) ware available for all 146 perions, 
while age and sex were available for 
ell but one person. Most common 
were multiple injuriee, followed by. 
single-site buna, eye injuriee, lacera­
tions, and ear injuries’(usuaUy perfo­
rated eardrums). Isolated eye injuriee 
made up 16% of. the totel injuries; 
bawever, nine of the multiple injuries 
involved the eye, so that overall, 82 
(22%) of the 146 injuries involved the 
eye: Two of tha raultipla injuries 
resulted in amputation (one of a fin­
ger and one of a complete hand). 
Injured persona were from 2 to 64 
y ea n  old; 72 (50%) were younger 
than 16 years. One hundred six (73%) 
of the injured were male*, and 89 
(27%) were females.

We were able to Interview by tele- , 
phone 113 (77%) of the 146 injured 
persona. Of those not interviewed,.12 
refused participation and 21 were lost 
doe to unavailable or Incorrect tele­
phone numbers. Those perrons inter­
viewed did not differ significantly by 
sc* or mx from those persons not 
interviewed. For the persons inter-

Table I .— Pemntka-ftelated kvunoa, 
by Sit* and Typo, Krvg County, . 

Washington, July 4 Hofidsy. 1083

m. fe*ur»* ( * )

UUMW* mo 
SbwWsM

67 (as)

Bwn* 41 (38)
•*» 23 (IS)
l*a*reS«M 17 (12)

• far • (4)
Omar 2 (t)

Totot 144 (100)

Table 8.—Rreworfca-Rotetad Inlurta* 
and HoapHaluton Rata*, by 

Raaponalbla Device, King County. 
Washington, July 4 Hotldsy, 1063

Pllswwb*
Ty**

Mb.
warn* .

(* )

Na. Hoes*. 
ttftM*
(%>•

, frown* dtoptay 41 (M) I (2)
FVm k Sm aa (34) 3 (***--!-«MBvlOT 29 (21) 2 (8)
Honamo** a (6) 2 (33)
Puttie Waptay 1 (1) O (0)
Otm 1 (1) 0 (0)
Total 113 (100) a (n

"Paroar* la nunbar hoa*aal*ad dvtdad by num- 
bar injure* bmaa 100, lor a gMn I

viewed, the mean time from injury to 
interview was 25 days. From the 
telephone interviews, we obtained 
information on the race of the injured 
persons, their county of residence, the 
chargee for medical care they re­
ceived for their injury, the type of 
fircworica that caused their injury, 
and tha circumstances of injury. The 
race of those interviewed reflected 
the racial composition of Ring Coun­
ty; 101 (89%) were white and 12 
(11%) were nonwhite.’

The county of residence informa­
tion allowed a population-based esti­
mate of the incidence of fireworks- 
related injury during the July 4 
holiday in King County. Of the 113 
persons interviewed, 98 (87%) were 
King County residents. Applied to the 
total of 146 injured persona, this 
provided an estimated total of 126 
King County residents Injured by 
fireworks. The incidence of fireworks- 
related injury, therefore, waa 126 per 
1.3 million King County residents, or 
9.7 per 100,000 persona for tha nine- 
day interval from June 28 through 
July G. The information'obtained on 
medical care charges included both 
dollars spent and the type and 
amount of treatment required. The 
mean dollar charge for caro for all 
injured persons wna $5G2 (Median,

T ub ** 3 .— F iro w o rfcS 'R aU ted  tf.juo u* 

und Ho*prt*li/otttn Pat**, by r-t*vx&\ 
Lag it Status o l Oewvu Cvuung 
Li(ury, King County, Waalunjioo, 

July 4 Holiday, 1983

M*.

( * )

No. Hoopt 
taata*
(%)• •

F«Mraty legal M  (38) 2 (3)
®agel 22 (IS) 4 (18)
Unknown ttahi* 28 (32) 2 (6)
Total 113 (tm a (7)

'Pwcant I* nuHfew N M p itJ tad  <tMd*d by num- 
H tniured ttma* 100, lor a grren ftrwonu tyot.

$132), and'14% of those interviewed 
required care th a t cost more than 
$500. E ight (7%) of those interviewed 
required hospitalization, for an aver­
age of seven days. For these, the 
average charge for medical care waa 
$5,431 (median, $4,688). The other 105 
(93%) injured persons were not hospi­
talized but required an average of 2.4 
outpatient visits, a t  a mean charge of 
$191 (median, $130). Twenty percent 
of those injured rem ained under med­
ical care a  month a fte r  injury.

The type of fireworks device re­
sponsible for injury was also deter­
mined for all 113 persons interviewed 
(Table 2). Ground display devices 
caused 36% of all injuries, 47% of 
burns, 43% of multiple injuries, and 
25% of eye injviries. Firecrackers 
caused 34% of all injuries, 75% of ear 
injuries, 42% of lacerations, and 35% 
of multiple injuries. Aerial devices 
caused 23% of all injuries, 44% of eye 
injuries, and 42% of lacerations. 
Homemade devices, such aa lead pipe 
bombs, caused 5% of all injuries. 
Hospitalization rates differed by de­
vice type, ranging from 0% for inju­
ries caused by public display devices 
to  33% for injuries caused by home­
made devices (Table 2).

We were able to'determ ine the legal 
status of 88 (78%) of the fireworks 
devices causing injury (Tablo 3). If 
the devices are classified according to 
the 1982 Washington law, 53 (66%) of 
the 88 classifiable injuries were 
caused by legal fireworks nnd f.J 
(34%) by illegal fireworks. Nineteen 
(22%) of the injuries wore caused lw 
devices "newly legalized” in 1582. If 
the devices are classified according to 
federal law, (!6 (75%) of the ch ild- 
(Inbln injuries were caused oy ic-.*ai 
dovicos. The hiwpitnlteutinn rale !<.r 
persons injured by itevicra ille g a l

3333 JAMA. Jurm 22129, IM «—Vol 861, Mo. 34
t



Ti n *  4 .— FvavrcxM- M  wo
iNurtM, by Circumstances al 
TVna ot byury. KJnfl County. 

Washington, July 4 Hobday, 56*3

n»>

K ttg  M bane 3S (31)
SJtoitoJ dowca ■ IS ( II)
* * * * * • («)L4i tw> -A — r — ~rm avtsM Wwd e (S)
bgtoene M S  comainar # (4)
U undtralW ibM 4(4)

. • a w
CenWd In pacHt • i (•)

)MMc%we dmtCM »T (IS)
OMr « • '. -

M by*»ba . • . 10(14)
• Ht by car «hd* *«oidfca\

KfWOHUly 9$C a (4)
Tom - 113 (100)

TabSs S.—Hwb of FVewcake-Reloled Infury, by Oavtce Uaad, King County. 
Waahengian. July 4 HoOdey, IM S’

fteM dUTM *

Otund dto0tr»

IB/O
as/a
13/13

3 3 <1.3. a a )  
9* <14. 049
0 S  <04. 30 )

•n»tao.
tCiM a^ailO. control not npo ttA Icu t not 
(Odd* raH bom oondMonit toot me rograaaton modal. 
194% 0«nMtnu jmtroto. pracliwon-bMod.

•xpoMd. control aoposad.

under federal law (18%) waa aix 
times higher than that for persons 
injured by devices legal under federal 
law. ' . .

Information on the circumstances 
of injury included the date and time 
o f day of injury, the fireworks use 
behavior, at the time of injury, and 
whether the person injured was 
actively using fireworks at the time of 
injury. Seventy-hine (70%) of the 
injuries occurred over the three-day. 
July 4 holiday weekend. Of the 113 
injuries, 81 (72%) occurred before 
dark and only 32 (28%) occurred after 
dark. The fireworks use behaviors at 
the time of inju/y are given in Table 
4. Misuse or mishandling of fireworks 
was the cause of 75 (66%) of the 
injuries, while malfunctioning fire­
works caused only 17 (15%) of the 
injuries. Holding fireworks in the 
hand was the most common misuse 
behavior.

Of the 113 persona interviewed, 97 
(86%) were actively using firework? 
at the time of their injury, and 16 
(14%) were innocent bystanders. The 
active users were predominantly male 
(78%) and older (mean age, 19.1 
years), while the Innocent bystanders 
were more commonly female (62%) 
and younger (mean age, 14.2 years).

Eighty-four of the injured persons 
were active users from King County 
and thus were eligible for the case- 
control study. Injured persons were 
compared with controls for both their 
quantity of expoaare to fireworks and 
their fireworks os* behaviors. The 
quantity of exposure to fireworks 
over the entire July 4 holiday season.

Table Risk Factor* for Flrewotta-fleUtad Injuria*, KJng County, 
Washington, July 4 Hobday. 1M3 '

■aBQW HBVT
' Odd* Nalla 

(00% ConOdeaoe briamfl
Not uaualy m an M  by aduH) 23/a II.S  <24. 100.6H
M *b |l • 11/13 O S COS. 2.0)*
FMoMtog :* 27/3 e .To X aao it
Tbnncbw . • . . .  30/4 SS (IS . 28-3)1
Hotfng Inhutd . '  " . 24/e 4.7 (IS , iao>|
Bandbig over to BgM . S  • » /s 4JO (14. 12071
Cwrytog b) pocbat 22/3 . 1.0 <0.4. 6.3)1
Oder* Ov wring 24/13 ,  i.e (oa. 4j ) f
Fi(4*ewg Inride rantplneri . 24/12 ' 0 8 (0.2, a.6)l
Othan drirMng 10/20 o.a (0.1, aoH
•««ii
tCaaa Mpo im. control not oiooood/cooo nrt oipoiod, control n pcaad. 
t* ogod IS yooro or younger. n«S2.
|UcM*mar odd* rabo, waft aaoct 96% oonlidonoo inta o ab.
"V *gtd It  yaar* ot otdar, n«#2.
fOddi rtbo from coodMontl L*>qtT*A*‘ rtgrtoiion mod*4 «Mh pratiaton lni»105% ronfcltrn

aa measured by dollars spent and 
number of days used, was not signifi­
cantly different for injured persons 
and controls. Injured persons spent a 
mean of $41 (median, $24) on fire- 

■ worka, and controls spent $31 (medi­
an, $20). Injured persona used fire- 

' works for a mean of 3.0 days, and 
controls used fireworks for a mean of 
2.7 days.

Injured persons and controls did 
differ significantly in their use of 
specific fireworks types (Table 5). Use 
of firecrackers had the highest risk cf  
injury, snd use o f aerial devices also 
carried a significant risk. Use of 
grotind display devices, however, w ss 
not ssaodsted with injury. A condi­
tions! logistic regression model that 
included all three o f  these vsrisbles 
yielded sim ilsr results (Tsble 5).

The risks of injury associated with 
various fireworks use behaviors are 
given in Tsble 6. The highest risk was 
associated with lack of adult supervi­
sion (asked only of those aged 15 
years or younger). Other behaviors 
with significantly elnvated risk in a 
univariate aonlyeis were relighting 
fireworks that do not ignite at first, 
throwing fireworks, carrying fire­

works in one’s  pocket, bending over 
fireworks to light them (instead of 
approachii^ them from the side), and 
holding fireworks in the hand. Behav­
iors that were not found to carry s  
significantly elevated risk of injury 
were exploding fireworks inside of 
containers, accompanying persons 
who were throwing fireworks, drink­
ing alcohol while tuing fireworks 
(asked only of those dged 16 years or 
older), or accompanying persons who 
were drinking alcohal while using 

■ fireworks. A conditic nal logistic re­
gression model indi ded the eight 
behavior questions that were asked of 
persons of all ages s nd excluded the 
parental supervision ancTalcohol use 
questions. Results were similar to 
those of the univariete analysis; how­
ever, carrying fireworks in one’s 
pocket was no longer significantly 

-associated with injury in this model.

COMMEMT

We earried out active surveillance 
of fireworks-related Injuries via 
emergency facilities in the metropoli­
tan Seattle area during tbn 1983 July 
4 holiday snd found a substantial 
number of expensive injuries. Our
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surveillance identified 146 persons 
who were injured‘during the nine-duy 
safoa period end provided an eatl- 
mated incidence of 9.7 fireworks' 
related injuries per 100,000 persona. 
This incidence ia three timea aa high 
aa the dLl injuries per 100,000 persona 
estimated by the National Electronic 
Injury Surveillance System (NEISS) 
during the 1981 July 4 holiday.* 
Although moat of the difference 
between our estimate and the NEISS 
tntfotate can probably be accounted 
far by the fact that some other1 states 
iuave more restrictive fireworks lar.s • 
than Washington, some of the differ* 
enea may be due to our more complete 
case ascertainment The NEISS re* 
porting network indudos only hospi­
tal emergency rooms.'In our study, 
.14% of the fireworks-related injuriee 
were reported by nonhoapital emer­
gency clinics.

The average charge for medical 
care required for the injured persona 
we interviewed was quite high—$562. 
Even higher waa the average cost for 
hospitalized injured persona—16,431.
If we accept the NEISS estimate of 
11,400 fireworks-related injuries in 
the United States in 198!,* then the 
direct tests of fireworks-related inju­
ries in that year approximated |6 .5  
million.* This estimate includes only 
immediate direct costs but does not 
include lifetime medical care costs, or 
indirect costs, such as time lost from 
work and decreased productivity. 
These other costa may be large. Twen­
ty-two percent of the injuries in our 
study involved the eye. While we did 
not systematically . determine the 
long-term sequelae of these injuries, 
Wilson found that 30% of fireworks- 
related eye injuries in Arkansas 
resulted in irreversible visual loss.’ .

Our study showed that most per*, 
sons injured by fireworks were young 
males. Half of the injured persons 
were younger than 16 yean , and 
almost three fourths were male.

J, H u r h  JR . Kobayaahl JM . F ro rt In jo r le*  
from Artwork*. JAMA IW32&2M)

2. W aktber*  J. H-implirc m ethod i for random 
d ig it  dUHng. J  A n  Sint Aaoc lVW,7iHfM6.

3 Srevkrw UK, D v  Nf& Tko Anaiytl* o f 
Ca>+4'sr*lrfi Sttdbt, in i& jf iX im i Utihidt i«  
C fo r r  R tt tn r rk  I.yoo , Francw, In te rn a tion a l 
* M f*7 ,nr R rw arrJ i an C arve r, J9*td. vo l 1,

I ftreaJow UK, Day N f t  Awatyiii of Cam- 
Crmlrnt S/uAv*. In SratUllCAi M itSod i in C'anrrr 
R nro rr* . I.yot), Prarve, In terna tiona l Agency

These findings agreo with those of 
earlier studies.'*' Our study design 

. did not allow us to' determine, how­
ever, whether young mutes are truly 
at greater risk for fireworks-related 

r Injury or whether they are simply 
; more frequent users of fireworks.

As in other studies, most (75%) of 
'the injuries we identified resulted 
from use cf fireworks that are legal

Sinder federal law. The NEISS* found 
hat 80% of fireworks-related inju- 
ies were caused by federally legal 
d a ss C devices, while McPheetera and 

Straehley1* in Hawaii found that 90% 
were caused by federally legal de­
vices. Injuriea caused by legal devices 
win* not as likely to result in hospi­
talisation, however, as those caused 
by illegal devices. *

Qur caae-control study determined 
that it was not greater exposure to 
fireworks in general, but exposure to 
firecracken and aerial devices in par­
ticular^ that was associated with 
increased risk of injury. The case- 
control method differentiated be­
tween' the popularity of devices 
(ground-dispiay .devices caused the 
most injuries) and the relative danger 
of the devices (firecrackers and aerial 
devices had significantly elevated risk 
associated with their use).

Several fireworks use behaviors 
were associated with increased risk of 
injury. Paramount among these was 
the use of fireworks by children with­
out adult', supervision. A surprising 
result was the lack of association 
between alcohol use and fireworks- 
related injury. This is inconsistent 
with the association between alcohol 
use and other types of injury." The 

‘ apparent protective effect of being 
accompanied by a person using alco­
hol was a result of confounding by 
parental supervision.

The combined results of our sur­
veillance and case-control studies 
suggest legislative and educational 
strategies .for  prevention of fire-

RsfsratKea

for Rm tucH  on Canror, 1990, voJ I .  p WH.
5 . W m U i&o* S lat* Data Book 19)11. Olympia. 

V u h ,  Office of P lnoxU ) H anagtm rn i, 1031,
p8.

S. Kalt O, Harwood B: Firneorkt Injurlti 
IU I .  WMhinjftoTj. DC,-1/3 Conaumar Product 
fla faty Coromlrainn.

1 W ltan ftSk Oaular. firework in ju rie s and 
blindb**c Ana lysis of l t d  c u r *  im l a three- 
t U t a  eurvey .xrtiparlftg jSm  rifcrtiveneaa of 

mndel law refulat'/m. O p fdM n o la n  1W2; 
WWI-WT.

works related injury. Most of the 
injuries we found were c.iused by 
legal fireworks. In addition, wo iden­
tified two types of fireworks—fire­
crackers and aerial devices—that 
place their users at increased risk of 
injury. Legislation, on either a federal 
or state level, to decrease the avail­
ability of theso two device types may 
reeult in a decrease in the number of 
fireworks-related injuriea. The other 
prevention strategy ia education. 
Moat of the injuries we identified 
were caused by misuse of fireworks, 
and most occurred in children. The 
high risk associated with lack of 
parental supervision of children indi- 

. cates that increased parental supervi­
sion and a consequent reduction in 
general fireworks misuse might de­
crease the number of injuries among 
children. Washington State’s recent 
experience suggests that legislation is 
the more effective of these two strate­
gies. Sale of firecrackers and some 
aerial devices was legalized in 1982, 
and the number of injuries in 1982 
was twice that in 1981.' Between the 
1982 and 1983 seasons, no further law 
changes were made, but a large fire­
works safety educational campaign 
was undertaken, and the number of 
injuries did not decrease hut in­
creased slightly (authors’ unpub­
lished observations).

We will have the opportunity to 
evaluate further the effect of legisla­
tion.' In March 1984, Washington’s 
governor John Spellman signed into 
law Engrossed Substitute House Bill 
1652, which will again make the eale 
of firecrackers and some exploding 
aerial devices illegal.

W« are grateful lo lh* emergency facility 
supervisors who helped with data collection, to 
Joy Herndon, MS, Oiviilon of Surveillance an j 
Epidemiologic Studies Epidemiology Program 
Office, Center* for Disaaac Control, Atlanta, for 
ita lia llu l aialaUnce. to Eelte Lcbena for man' • 
script preparation, and to Kliaabelh Hallicld, 
MPH, National Society lo Prevent Blindnna, for 
guidance In atudy design.
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES

DIVISION OF FORESTRY
Pouch 7-005
Ancborag*, A lu k a  99510 
PHONE: (907) 276-2653

9-1111

January 17, 1985

Representative Pat Pourchot 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Attention: Mr. Richard-Ramsey 

Dear Mr. Ramsey:

You recently reauested that my office provide you with statistics for 
wildland fires caused by fireworks. We have consolidated the available 
data from both the State and federal fire protection agencies for the past 
three years. This should provide a representative picture of fireworks 
inpact on the fire suppression effort. Please realize that the data 
presented cannot be 100 percent accurate because of the difficulty of 
accurately determining the exact cause of all fires to which these agencies 
respond. Associated acreages burned and suppression cost data is also 
supplied for your information.

Sincerely,

<7^ John L. Sturgeon 
° State Forester
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WILDLAND FIRES CAUS®feY FIREWORKS 
ALASKA DIVISION OF FORESTRY 

1982-1984

YEAR NUMBER OF 
FIREWKS FIRES

TOTAL HUMAN 
CAUSED FIRES

PERCENT
FIREWORKS

ACRES BURNED 
BY FIREWORKS

ACRES BURNED 
TOTAL

FIREWORKS FIRES 
SUPPRESSION COST

TOTAL FIRE 
SUPPRESSION COST

Area Protected by Alaska Division of Forestry

1982 13 149 8% 5.25 1,295 26,386 2,300,000

1983 19 366 5% 3.15 32,276 5,477 6,400,000

1984 27 436 6% 369.0 8,167 31,924 5,800,000

Area Protected by the USDA Forest Service

1982 1 25 4% .1 4 400 ■DNA

1983 2 26 8% .2 37.6 800 DNA

1984 4 20 20% 7.2 13 7,600 DNA

Area Protected by the USDI - BLM Alaska Fires Service

1982 DNA

1983 3 117 2.5% 0.0 98,154 942 9,200,000

1984 4 99 4% 5.0 115,871 DNA DNA

DNA = Data Not Available 

F1REWKS = fireworks



YEAR NUMBER OF TOTAL HUMAN PERCENT
FIREWKS FIRES CAUSED FIRES FIREWORKS

ACRES BURNED 
BY FIREWORKS

Area Protected by Alaska Division of Forestry

1982 13 149 8% 5.25

1983 19 366 5% 3.15

1984 27 436 6% 369.0

Area Protected by the USDA Forest Servi ce

1982 1 25 4% .1

1983 2 26 8% .2

1984 4 23 20% 7.2

Area Protected by the USDI - BLM Alaska Fires Service

1982 DNA

1983 3 117 2.5% 0.0

1984 a 99 4% 5.0

DNA = Data Not Available

ACRES BURNED FIREWORKS FIRES TOTAL FIRE
TOTAL SUPPRESSION COST SUPPRESSION COST

1,295 26,386 2,300,000

32,276 5,477 6,400,000

8,167 31,924 5,800,000

4 400 DNA

37.6 800 DNA

13 7,600 DNA

98,154 942 9,200,000

115,871 DNA DNA



S a f e t y

Counc i l

N o tio n a l

National Safety Council Policy 

on

'JSC OF FIREWORK!!

POLICY

The National Safety Council opposes the use of fireworks by adults 

and children, except by professional pyrotcchnician:? under controlled 

conditions.

The misuse of fireworks by adults and children continues to cause 

several thousand needless injuries and deaths each year. Such accidents 

occur in spite of legislation banning the sale of certain types of fire­

works in many states, as well as recently enacted federal regulations.

Enforcement of these regulations is exceedingly difficult, or lax, and 

use of fireworks continues to be a common practice.

IMPLEMENTATION

The National Safety Council supports in principle the public displays 

of fireworks under controlled conditions, but advocates more stringent 

regulations prohibiting the sale and indiscriminate use by adults and 

children. It is very evident that present regulations have not 'achieved 

the predicted reduction in fires ar.d in deaths and injuries to children 

and adults from fireworks.

The National Safety Council strongly urges appropriate federal ar.d 

state agencies to rigidly enforce existing regulations prohibiting 

sales of fireworks or their ingredients.

And it encourage:? local and state authorities to more diligently enforce 

existing legislation banning the sale and use of fireworks by the general 

public.

The National Safety Council call:; upon all organisation:; and agencies 

concerned with the safety of the American public to intensify their 

educational efforts to inform aunlts and children regarding the hazards 

inherent in the use of fireworks.

DAS IE



FIREWORKS INJURIES

1981

Deborah Kale 

Beatrice Harvood

U.S. CONSUMER PRODUCT SAFETY COMMISSION 

Direccoracs ror epidemiology 

Division of Hazard Analysis



F IR E W O R K S

Sum m ary

F irew o rk -re la ted  in ju r ie s  have in crea sed , a lbeit irre g u la rly , s in c e  1974.

T h e  1981 e st im a te , 11,400 in ju r ie s , equals the previous high o f 11,100 estim ated 

fo r  the B icen ten n ia l year.

An annual study conducted during the Independence Day holidays ind ica tes 

that f ire c ra ck e rs  continu e to account fo r a m ajor portion of firew ork-re la ted  

in ju r ie s . In ju rie s a ttributed  to the m ore pow erful d e v ice s, the federa lly  banned 

C la s s  B f ire c ra ck e rs , appear to have decreased  som ev ia t in recent years.

H ow ever, in ju r ie s id e n tifie d  w ith C la s s  C  f ire c ra ck e rs , a category w hich 

s in c e  D ecem ber I976 has included both legal and illega l d e v ice s, have dem onstrated 

an in c re c se  over the la st coup le o f years to a point above that estim ated 

fo r  I976 . (In I976 C P S C  reduced the amount o f p erm issib le  p yrotechn ic charge 

in C la s s  C  f ire c ra ck e rs  from  I30 to SO m illig ra m s, but Their p hysica l d im ension s, 

h is to r ic a lly  cbout \ ' h  by '4 inch d iam eter, do not n e ce ssa r ily  id entify  the cmount 

o f charge). ' In ju rie s a sso cia ted  w ith fire w o rk s other than f ire c ra ck e rs  have 

a lso  in crea sed  over the ir prev ious high reported during the B icentennia l year.

F ire  departm ent data, w hich was review ed from  four sta te s for years 

I977 through I980 in d ica te s an in crea se  in firew ork -re la ted  f ire s  during th is 

tim e period . U n like  personal in ju ry  c a se s , w hich involved fire c ra ck e rs more 

f requently than other kinds o f f ire w o rk s, house f ire  in c id ents m ost frequently involved 

rock et-typ e fire w o rk s, w hich usua lly ign ited  roo fin g  m a teria ls.

Data from  previous years have Ind icated  that m ost in ju r ie s a ssociated  

w ith both (fed era lly) legal and illega l f ire w o rk s involved m isu se  rather than 

product m a lfu nction . M oreover, in ju r ie s a ttributed  to p erm issib le  firew ork s, 

from  e ither m isu se  or m a lfu nction , w ere genera lly  m inor, end did not often 

requ ire  ho sp ita liza tion .



N e v e rth e le ss , the upw crc trenc in in ju r ie s cna f ire s  over the le st  

severa l years is  a isccm fo rt in g . Even i f  the in crea se  m erely r e f le c t s  

production end sa le s  t re n c s , the feet that firew ork s continue :o  be 

a sso c ia ted  w ith a large numDer o f p reventcb le  in ju r ie s eccn  year is  a 

problem  of continu ing  con cern .
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Of fered: 4/21/86
Referred: Rules

O r i g in al  sponsor: Pourchot

I N  THE H O US E BY T H E  RULES CO M MITTEE

CS FOR H O U S E  BI LL  NO. 35 (Rules)

I N  THE L E G I S L A T U R E  O F  T HE STATE OF A L A S K A

F O UR TE E N T H  L E G I S L A T U R E  - S EC ON D S E SS I ON

A  BILL

F o r  a n  A c t  entitled: "An A c t  r e la t i n g  to state r eg ul a ti on  of fireworks*

and p r o v i d i n g  for an e f f e c t i v e  date."

B E  IT E N A C T E D  B Y  THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 18.72.010(a) is a m e n d e d  to read:

(a) The s al e^  [OR] o f f e r  to s e l l , p o s s e s s i o n  w i t h  intent to 

sell, or m a nu fa ct u re  of dangerous fireworks at w h o l e s a l e  or retail for 

a [ANY] p u rp os e other tha n industrial, agricultural, w i l d l i f e  control 

or p u b l i c  d i s p l a y  purp o s e s  is prohibited.

* Sec. 2. AS 18.72.010(c) is a m e nd ed  to read:

(c) All dangerous fireworks shall be p u r c h a s e d  f r o m  a fireworks 

w h o l e s a l e r  licensed as su ch  in this state. A  [NO] fireworks w h o l e -  j

saler m a y  n o t  sell da ng erous fireworks to anyone, u n l es s the w h o l e s a l­

er [HE] has a cu rr e nt ly  v a l i d  pe rmit r e q u i r e d  b y  the fire safety code, 

the n u m b e r  of w h i c h  shall be a f fi xe d to e a c h  r e c o r d  of sale by the 

[FIREWORKS] wholesaler, and m a i n t a i n e d  as a p e r m a n e n t  r ecord o f  the 

sale.

* Sec. 3. AS 18.72 is amended b y  a d d in g a n e w  sec ti on  to read:

Sec. 18.72.025. P U R C H A S E  A N D  SA LE  OF F I R E WO RK S 3Y MINORS. The 

sale o f  fireworks to a p e r s o n  under 16 years of age is prohibited. A 

p e r s o n  u n d e r  18 years of age m a y  not sell fireworks u n l e s s  supervised 

b y  a p e rs on  18 years of age or older.

* Sec. 4. AS 18.72.030(a) is amended to read:

(a) A pers on  w h o  desires to sell fireworks at w h o l e s a l e  in the 

state shall first make v e r i f i e d  ap p li c a t i o n  for a license to the state

CSHB 3 5 (Rls)

  ______________
h i s s e d



fire m a r s h a l  o n  forms p r o v i d e d  by the state fire m a r s h a l  [ H I M ] . The 

a p p l i c a t i o n  shall be accompanied b y  an annual lice ns e fee of $50.

* Sec. 5. A S  18.72.040 is amended to read:

Sec. 18.72.040. PENALTIES [ V I O L A T I O N ] . A  p e r s o n  w h o  r e c k l e s s l y  

[KNOWINGLY A N D  WILFULLY] fails to c o m p l y  w i t h  a p r o v i s i o n  o f  this 

chap te r or fireworks regulations a d o pt e d in the fire s a f et y code is 

g u i l t y  o f  a class 3 m i s d e m e a n o r  [AND U P O N  C O N V I C T I O N  IS P U N I S H A B L E  B Y  

A  FINE OF N O T  M O R E  T R A N  $500, O R  B Y  I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  SIX 

MONTHS, OR B Y  BOTH]. E a c h  day of n o n c o m p l i a n c e  c o ns ti tu te s a s e p a r a t e  

offense.

* Sac. 6. AS 18.72.050 is repealed and r e e n a c t e d  to read:

Sec. 18.72.050. DEFINITIONS. In this c h a p t e r  a nd in fireworks 

regu la ti on s adop te d in the state fire s a fe ty  code

(1) ’’bott l e  r o c k e t” means a type o f  s ky rocket c o n s i s t i n g  of

a tube, n ot e x c e e d i n g  o n e - ha lf  inch (12.5 mm) in side diam et er  a n d  two

a n d  o ne - h a l f  inches in length, and a s t i c k  f a s t e n e d  to or c o n t a i n e d  in 

the tube for gu id an ce  and stability!

(2) " dangerous f i r e w or ks” include s all fireworks that are 

n o t  defined aa sala b le  fireworks?

(3) "fire sa fety co de” means the fire s a f e t y  code of the

state a d o p t e d  a n d  adm in i st er ed  by the d i v i s i o n  o f  fire p r e v e n t i o n  of

the De p ar t m e n t  o f  Public Safety?

(4) " f i r e c r a c k e r” has  the m e a n i n g  g i v e n  in 49 C.F.R. 173.-

1 0 0 ( r ) ?

(5) " f i r e w o r k s” means a c o m p o s i t i o n  or d evice des ig n ed  to 

produce a v i s i b l e  or an audible effect b y  combustion, d e f la gr at io n or 

detonation, and that meets tha d e f i n i t i o n  of "co mm on " or " s p e c ia l"  

fireworks as set out in the hazardous m a t e r i a l s  regul at io ns  of the 

Unit e d States D ep ar t me nt  o f  Transportation, but doe3 n o t  include

CSHB 35(Rls)  -2-
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(A) toy pistols, toy canes, t o y  guns, or o t h e r  devices 

in w h i c h  are u s e d  pa pe r or p l a s t i c  caps m a n u fa ct ur ed ,  packed, and 

shi pp ed  in a cc or d a n c e  w i t h  U n i t e d  States D e p a r t m e n t  of 

T r a n s p o r t a t i o n  regulations; and

(8) m o d e l  rocke ts  atid m o d e l  r o c k e t  m o t o r s  designed, 

sold, and u s e d  for the p u r p o s e  o f  p r o p e l l i n g  r e c o v e r a b l e  aero 

models;

(6) "ma nu f ac tu re " m e a n s  the p r e p a r a t i o n  o f  f ir eworks mixes 

a nd the l o a d i n g  and a s s e m b l y  of all fireworks;

(7) " r e ck le ss ly " has the m e a n i n g  g i v e n  in AS 11.81.900(a)-

(3);

(8) " s alable firew or ks "  m e a n s  c o m m o n  fireworks, as d e­

scri b e d  in 49 C.F.R. 173.100(r), o t h e r  t h a n

(A) firecrackers; and

(B) skyrockets that m e e t  the d e f i n i t i o n  of b o t t l e  

r o c k e t s  u n d e r  this section.

* Sec. 7. A S  18.72.060 ia amended to read;

Sec. 13.72.060. A P P L I C A T I O N  O F  CHAPTER. Th is  c h a p t e r  and f i r e­

work s  r e g u l a t i o n s  adop te d  u n d e r  the fire s a f e t y  code sup er se de  the 

p r o v i s i o n s  o f  an or di n a n c e  adopted b y  a c i t y  or borough, w h e t h e r  

b e f o r e  or a f t e r  M a y  23, 1969, that [WHICH] are less r e s t r i c t i v e  than 

this c h a p t e r  or the code. However, n o t h i n g  in this section affects 

the a u t h o r i t y  o f  a ci t y or or ga ni ze d b o r o u g h  u n d e r  o t he r l a w  to p r o­

hib i t  or r e g u l a t e  m o r e  r e s t r i c t i v e l y  than this c h ap t er  the o f f er in g  

for sale, e xp os u r e  for sale, sale, use, or e x p l o s i o n  o f  fireworks.

* Sec. 8. A S  18.72.060 Is amended b y  a d d i n g  a n e w  s ub s ec ti on  to read;

(b) This c h a p t e r  does not a p p l y  to

(1) the sale of p y r o t e c h n i c  s i g n a l i n g  devices a n d  distress 

signals for marine, aviation, and h i g h w a y  use;

COMMITTEE COPY '3' CSHB 35(RlE>



(2) the retail sale a nd u s e  of e xp l os iv es  or s ig naling 

flares u s e d  in the course o f  o r d i n a r y  b u s in es s or industry;

(3) gold star p r o d u c i n g  sparklers that c o n ta i n n o  m a g n e s i u m  

or chlorate;

(4) t oy snakes that c o n t a i n  n o  mercury;

(5) smoke n o v e lt ie s and p a r t y  n o v e l t i e s  that c o n t a i n  less

than 0.25 grain of ex pl o si ve  mixture;

(6) shells or c artridges us e d as a m m u n i t i o n  in firearms;

(7) b l a n k  cartrid ge s u s e d  for a th e at r i c a l  or o th e r e n t e r­

tainment production, or for signal or c er em o n i a l  p u r p o s e s  in sporting  

events or b y  m i l i t a r y  organisations.

Sec. 9. This A c t  takes e f fect D e c e m b e r  31, 1996.
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COMMITTEE REPORT 

SENATE

Mr. President

The Committee on ____________________________

relatiiig to A l as ka  b i dd e r preference.

STATE AFFAI RS

FURTHER:

D a t e /' I I i *" ? o

considered CSHB 5 0 (Fin)

and (a majority of the committee) (the committee) reports it b a c k  w i t h  
the following recommendations: ^ ____  ^

[ A

[ ]

1 %  
[ ]
[ ]

[ ]

[ ]

[ ]

do pass

do pass with attached amendment(s)

replace with/or adopt CS for ; y  ' i ••
n e w  title
same title and recommends

and attached a "LE TT E R OF INTENT" 

reports it back witho ut  recommendation 

recommends referral to

[ ] N E W  F I SC AL  NOTE

Committee

M E M B E R S  SIGNING 
DO PASS

MEMBERS HAVIN G  
OTHER RECOMMENDATIONS

j i " ‘  1

~jj

/

UTTairman recommendation



A M E N D M E N T  N O. 2

A d d  a n e w  s e c t i o n  4 and r e n u m b e r  o t h e r  s e c t i o n s  a c c o r d i n g l y :

* S e c t i o n  4. A S  3 7 . 0 5 . 2 3 0 ( 7 )  is a m e n d e d  to r e a d :

(7) t h e  p r o v i s i o n s  of t h i s  s e c t i o n  r e l a t i v e  to an 

" A l a s k a  b i d d e r "  do n o t  a p p l y  to c o n t r a c t s  e s t i m a t e d  to e x c e e d  

$ 5 0 0 , 0 0 0 t[ o f  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  

F a c i l i t i e s  w h i c h  a r e  a u t h o r i z e d  u n d e r  AS 3 5 . 1 5  or A S  1 9 . 1 o T j  

N o t w i t h s t a n d i n g  t h i s  s u b s e c t i o n ,  an " A l a s k a  b i d d e r "  

p r e f e r e n c e  m a y  b e  w a i v e d  b y  t h e  C o m m i s s i o n e r  o f Q ' 

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  in c a s e s  o f  c o m p e t i t i v e  

b i d s  w h e r e  m a n d a t o r y  f e d e r a l  g u i d e l i n e s  w o u l d  a p p l y  w h i c h  

r e s t r i c t  s u c h  a p r e f e r e n c e .



M E N D M E N 1

O ffer ed  in the H OU SE  By______

TO: COMMITTEE SUBSTITUTE TO HOUSE BILL 50 (Finance)

Page ___, line  :

A d d  the following n e w  mat er ia l to read:

* Sec.  . AS 37.05.230(5) is rep ea le d and r e e n a c t e d  to read:

(5) In this section, "Alaska bidder" m e a n s  a p e r­
son who

yy \r , (A) holds a current A l a s k a  Business license;^

(B) has mo re  than $1,000,000 w o r t h  o f  annual 
in the state or performs more than 20 p e r ce n t of

the person's annual business in the state, w h i c h e v e r  is 
l e s s ;

(C) certifies under p e n a l t y  of p e r j u r y  that 
the bidder will employ A l a s k a  residents in t h e .p e r f o r . 
m a nc e of the contract unless r esident laborers are u n ­
qualifi ed  or unavailable; and

(D) maintains a permanent place of b u s i n e s s  
in the state for a period of six mo nths immedi at e ly  
p re ce di ng  the date of the bid. '
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March 29, 1985

The Honorable Mitch Abood 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Senator Abood:

Subject: House Bill #50 - "An Act Relating to Alaska
Bidder's Preference1'

We recommend that this bill not pass.

The primary reason for opposing this bill is that no 
preference dollar limit is contained in the bill. On a $10 
million dollar project the 10 percent preference could amount 
to $1 mill ion dollars.

Current Anchorage School District Policy contains a 5 percent 
local bidder's preference for firms maintaining offices 
within the boundaries of the Municipality of Anchorage. The 
maximum dollar preference allowed is $5,000.

Bidder's preferences tend to limit competition in the 
market-place and therefore, the usual result is higher costs 
to the taxpayers.

Sincerely,

i t
E. E. (Gene) Davis, Ed.D. 
SUPERINTENDENT

jlm

cc L. T. Freeman, Assistant Superintendent for Business 
Management 

Bill Miles, School District Lobbyist

 'C
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CONFERENCE COMMITTEE SUBSTITUTE 
House Bill No. 106

For an Act entitled: "An Act re'/ating to Alaska bidder preference.".

BE IT ENACTED BY THE LEGISLATUR I OF THE STATE OF ALASKA:

* Section 1. AS 37.05 is amended by adding a new section to read:
. ■ • Sec. 37.05.225. PURPOSE. The legislature finds that there
../•exists in the state continuing high unemployment, underutliization of 
resident construction and supply firms, and high costs unfavorable'to 
the welfare of Alaskans and to the economic health of the state. The 

' purpose of bidder preference for resident firms when the state acts as a 
market participant using state funds is to.encourage local industry, 
strengthen and stabilize the economy, decrease unemployment, and enhance 
the tax and revenue base of the state. r

* Section 2. AS 37.05.230(1)(B) is amended to read: * ••••
(B) a bid shall be awarded to an Alaska bidder if 

the [HIS] bid is not more than five percent higher than the lowest 
nonresident bidder's, except that a contract bid of $100,000 or less 
shall be awarded to an Alaska bidder if the bid is not more than ~I5 

*" percent higher than the lowest nonresident bidder's; and

* Section 3. AS 37.05.230 (5) (A) - - i s amended to read: (HOLDS) has
i;: held a current Alaska Business License for a 'period of six months

immediately preceeding the date of the bid.

* Section 4. AS 37.05.230(5) is amended by adding a new subparagraph 
to read: (D) if Q joint venture, is composed entirely of venturers that 
qualify under this paragraph;

* Section 5. AS 37.05.230(7) is amended to read: (7) the
provisions of this section relative to an "Alaska bidder" do not apply 
to a contract (CONTRACTS) estimated to exceed $100,000 ($5,000), of 
(EITHER) the Department of Transportation and Publio Facilities, which 
is (ARE) authorized under AS 35.15 and the provisions of this section do 
not apply to a contract of less than $100,000 of that department if 
their application would result in loss of federal funds (AS 35.15.010 - 
35.15.120, OR THE DEPARTMENT OF HIGHWAYS, WHICH ARE AUTHORIZED UNDER AS
19.10.010 - 19.10.280); -

/vsi
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SPEAKER OF THE HOUSE

SECTIONAL ANALYSIS OF CS HB 50 (Finance):

This bill adds two sections and amends one section of existing law (AS 
37.05) as follows:

Section 1. Adds a new section (AS 37.05.225. PURPOSE) to establish in 
statute a legislative purpose for bidders preference. The purpose is 
based on economic conditions in Alaska, including continuous high 
unemployment, underutilization of resident construction and supply 
firms, and unfavorably high costs which impact the economic health of 
the State.

Section 2. Amends AS 37.05.230(1)(a), increasing the existing bidders 
preference from "not more than five percent" to "not more iban 10 
percent higher than the lowest nonresident bidder’s."

Section 3. Adds a new subsection (e) to AS 37.05.315, providing that 
municipalities using state grant funds, in part or whole, for 
competitively bid contracts or projects may utilize the bidders 
preference set out in Section 2.

Except for the three sections above, the other provisions of AS 37.05 
would remain as is in existing statutes.
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The Honorable BEI GRUSSENDORF 
Speaker of the House 
Pouch V
Juneau, Alaska 99811

m m

fcjh-
cu
Q
e
tfti
Q
e

.6IO
to

o
•ooto

Dear Speaker Grussendorf, 21 February 1985

Vie write in support of HB 50, relating to Alaska Bidder's Preference.
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Our organization represents the largest segment of the State's electrical 
contractors; the Independents. Most of us are long term Alaskans, who 
have been here winter after winter, surviving the crash after the pipeline 
completion and the like. We hire Alaskans, pay our Alaskan taxes, are 
licensed, bonded and insured in concert with State law.

In the past several years we have seen great quantities of "contractors" 
come up here from areas of dismal fiscal outlook, attempting to make a 
grab for some big construction money. Many do not bother to apply for 
registration,- licensing or bonding, and numerous are the horror stories 
associated with their work.

Not only are they injuring Alaskans, both in the residential markets and 
in the commercial markets, but they are giving a bad name to a trade in 
which we take pride and try to support. We know of several parallels 
to the contractor difficulties noted above, involving suppliers doing business 
here from the states.

We support the increase in the Alaska Bidder Preference as a logical way 
to attempt to protect the people, companies and industries who are ALWAYS 
HERE, in bad winters, miserable breakups and poor economic climates.

We would 
thank you

be pleased to 
in advance,

work with you during passage of ''this amendment;
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DON TANNER 
President

M A T IO M *

3605 Arctic Boulevard, 5uite 1888, Anchorage, Alaska 99503
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P O S I T I O N  P A P E R  O N  H B  50

T h e  A l a s k a  C h a p t e r ,  A s s o c i a t e d  G e n e r a l  C o n t r a c t o r s  o f  A m e r i c a ,  

Inc. (A.G.C.) r e p r e s e n t s  m o r e  t h a n  900 m e m b e r  c o m p a n i e s ,  i n c l u d i n g  

m o s t  o f  t h e  g e n e r a l  c o n t r a c t i n g  c o m p a n i e s  e n g a g e d  i n  A l a s k a ' s  c o m ­

m e r c i a l  c o n s t r u c t i o n .

A . G . C .  is o p p o s e d  t o  H B  50 w h i c h  p r o p o s e s  t o  r a i s e  t h e  A l a s k a  

b i d d e r  p r e f e r e n c e  p e r c e n t a g e ,  c o n t a i n e d  i n  A S  3 7 . 0 5 . 2 3 0 ,  f r o m  5% 

t o  10%. P r i m a r i l y ,  A . G . C .  o p p o s e s  a n y  l o c a l  p r e f e r e n c e  f o r  t h e  

c o n s t r u c t i o n  i n d u s t r y  i n c l u d i n g  t h e  e x i s t i n g  5 %  p r e f e r e n c e .  A . G . C . ' s  

o p p o s i t i o n  is f o u n d e d  o n  b o t h  p r a c t i c a l  a n d  p h i l o s o p h i c a l  c o n s i d e r a­

t i o n s  .

F r o m  a p r a c t i c a l  p e r s p e c t i v e ,  a p r e f e r e n c e  for l o c a l  c o n t r a c t o r s :  

i n f l a t e s  t h e  c o s t  t o  t h e  o w n e r

i n c r e a s e s  t h e  u n c e r t a i n t y  i n  t h e  b i d d i n g  p r o c e s s  

i n c r e a s e s  c o n s t r u c t i o n  b i d d i n g  r e q u i r e m e n t s  

i n c r e a s e s  t h e  p o t e n t i a l  f o r  l i t i g a t i o n  

d e l a y s  t h e  a w a r d i n g  o f  p r o j e c t s

F u r t h e r ,  t h e r e  is a s t r o n g  l i k e l i h o o d  t h a t  s u c h  a s c h e m e  is 

u n c o n s t i t u t i o n a l .  I n  A t t o r n e y  R o b e r t  G o l d b e r g ' s  r e c e n t  s t u d y  s u b­

m i t t e d  t o  t h e  D e p a r t m e n t  o f  L a b o r ,  p a g e s  50 a n d  51 s t a t e  i n  p a r t :

". . . W h i l e  t h a t  c o u r t  h a s  not: d e c i d e d  t h e  c o n s t i t u t i o n a l i t y  
o f  t h e  f i v e  p e r c e n t  b i d d e r  p r e f e r e n c e  i n  A S  3 7 . 0 5 . 2 3 0 ,  t w o  
o f  t h e  f i v e  j u s t i c e s  ( R a b i n o w i t z  a n d  B u r k e )  h a v e  a l r e a d y  
a n n o u n c e d  t h a t  t h e y  r e g a r d  t h e  p r e f e r e n c e  as m a n i f e s t l y  u n ­
c o n s t i t u t i o n a l  b e c a u s e :  'A d i s c r i m i n a t i o n  b e t w e e n  r e s i d e n t s  
a n d  n o n  r e s i d e n t s  s o l e l y  o n  t h e  o b j e c t  o f  a s s i s t i n g  t h e  o n e  
c l a s s  o v e r  t h e  o t h e r  e c o n o m i c a l l y  c a n n o t  be  u p h e l d  u n d e r  
e i t h e r  t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  o r  e q u a l  p r o t e c t i o n  
c l a u s e s . '  I r b y - N o r t h f a c e  v. C o m m o n w e a l t h  E l e c t r i c  C o . ,
664 P . 2d 557, 562 ( A l a s k a  1983) ( R a b i n o w i t z ,  J . , c o n c u r r i n g ) ,  
q u o t i n g  L y n d e n  T r a n s p o r t ,  Inc. v. S t a t e , 532 P . 2d  700, 710 
( A l a s k a  1 9 7 5 ) "



F r o m  a p h i l o s o p h i c a l  p e r s p e c t i v e ,  A . G . C .  o p p o s e s  g o v e r n m e n t  

r e g u l a t i o n s  o f  the c o n s t r u c t i o n  i n d u s t r y .  A. G . C .  s u p p o r t s  the 

free m a r k e t ,  c o m p e t i t i v e  b i d d i n g  s y s t e m  for a w a r d i n g  c o n s t r u c­

ti o n  c o n t r a c t s .  T h i s  s y s t e m  h a s  s t o o d  t h e  t e s t  o f  t i m e  as t h e  

m o s t  e c o n o m i c a l  s y s t e m  for t h e  o w n e r  and a fa i r  s y s t e m  for the 

c o n t r a c t o r s .  C o n s i s t e n c y  d i c t a t e s  t h a t  A . G . C .  n o t  s e e k  s p e c i a l  

r e g u l a t o r y  f a v o r  for A l a s k a  c o n t r a c t o r s .  F u r t h e r ,  a l o c a l  p r e­

f e r e n c e  is n o t  c o n s i s t e n t  w i t h  t h e  c o m p e t i t i o n  free m a r k e t  s y s­

tem.

A l t h o u g h  t h i s  l e g i s l a t i o n  h a s  no e f f e c t  o n  p r o j e c t s  a w a r d e d  

b y  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  it 

w o u l d  a f f e c t  s u c h  S t a t e  a g e n c i e s  as: T h e  A l a s k a  P o w e r  A u t h o r i t y ,  

U n i v e r s i t y  o f  A l a s k a ,  D e p a r t m s n t  o f  C o r r e c t i o n s ,  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n ,  P i o n e e r  H o m e s  a n d  t h e  C o u r t  Syst e m .  T h e  A l a s k a  

P o w e r  A u t h o r i t y  has e x p e r i e n c e d  b i d d e r  p r e f e r e n c e  l a w  s u i t s ,  i n­

c l u d i n g  a c a s e  that h a d  t o  b e  s e t t l e d  b y  t h e  S u p r e m e  C o u r t  b e f o r e  

t h e  b i d  c o u l d  be let. L i t i g a t i o n  p r i o r  t o  p r o j e c t  a w a r d  i n­

c r e a s e s  t h e  c o s t  a n d  is n o t  i n  t h e  b e s t  i n t e r e s t  o f  t h e  c o n s t r u c­

ti o n  i n d u s t r y  or t h e  g e n e r a l  p u b l i c .

A  10% b i d d e r  p r e f e r e n c e  w i l l  u n n e c e s s a r i l y  and s u b s t a n t i a l l y  

i n c r e a s e  t h e  c o s t  of b u i l d i n g  A l a s k a ' s  i n f r a s t r u c t u r e .  A t  a t i m e  

o f  d w i n d l i n g  o i l  r e v e n u e s  w e  s u g g e s t  t h a t  t h e  10% b i d d e r  p r e f e r e n c e  

n o t  be a p p r o v e d .
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D. S t a t u t o r y  P r o v i s i o n s  G o v e r n i n g  P u b l i c  C o n t r a c t s

T i t l e  36 o f  the A l a s k a  S t a t u t e s ,  w h i c h  g o v e r n s  p u b l i c  

c o n t r a c t s ,  i n c l u d e s  t h r e e  c h a p t e r s  g r a n t i n g  p r e f e r e n c e s  to 

A l a s k a n  i n d i v i d u a l s  a n d  b u s i n e s s e s .  A S  3 6 . 1 0 ,  d i s c u s s e d  a b o v e ,  

r e q u i r e s  p r e f e r e n t i a l  h i r i n g  of  A l a s k a  r e s i d e n t s  for the 

p e r f o r m a n c e  of p u b l i c  w o r k s  c o n t r a c t s .  A S  3 6 . 1 5  r e q u i r e s  the 

u s e ,  w h e r e v e r  p r a c t i c a b l e ,  of A l a s k a  f o r e s t  p r o d u c t s  in 

s t a t e - f u n d e d  c o n s t r u c t i o n .  A S  3 6 . 2 0 . 0 1 0  p r o v i d e s  t h a t :  "In

m a k i n g  p u r c h a s e s  o r  a w a r d i n g  c o n t r a c t s  f o r  s u p p l i e s ,  c o m m o d i t i e s  

o r  m a t e r i a l  for a n  o f f i c e  o r  i n s t i t u t i o n  o f  t h i s  s t a t e  p r e f e r e n c e  

s h a l l  be g i v e n ,  w h e n e v e r  p r a c t i c a b l e ,  t o  p r o d u c e r s  a n d  d e a l e r s  in 

the s t a t e ,  p r i c e  a n d  q u a l i t y  b e i n g  e q u a l . "  T h i s  p r o v i s i o n  is 

i m p l e m e n t e d  in A S  3 7 . 0 5 . 2 3 0 ( 1 )  w h i c h  e s t a b l i s h e s  c o m D e t i t i v e  

b u i l d i n g  r e q u i r e m e n t s  b u t  p r o v i d e s  t h a t  "a b i d  s h a l l  be a w a r d e d  

t o  an A l a s k a  b i d d e r  if t h e ’b i d  is n o t  m o r e  t h a n  f i v e  p e r c e n t  

h i g h e r  th a n  the l o w e s t  n o n r e s i d e n t  b i d d e r ' s . . . "

T h e  f u t u r e  of  t h e s e  p r e f e r e n c e s ,  h o w e v e r ,  a p p e a r s  

u n c e r t a i n  at b e s t .  T h e  S u p e r i o r  C o u r t  h a s  r e c e n t l y  r u l e d  A S

3 6 . 1 0 . 0 1 0  to be v i o l a t i v e  of: the p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e  

in F r a n c i s  v. R o b i s o n ,  et a l . , 3AN 8 3 - 9 9 6 9  C i v i l ,  a d e c i s i o n  the 

s t a t e  is c u r r e n t l y  a p p e a l i n g  to the A l a s k a  S u p r e m e  C o u r t .  W h i l e  

t h a t  c o u r t  has n o t  d e c i d e d  the c o n s t i t u t i o n a l i t y  of the five j 

p e r c e n t  b i d d e r  p r e f e r e n c e  in A S  3 7 . 0 5 . 2 3 0 ,  t w o  o f  t h e  f i v e  /
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j u s t i c e s  ( R a b i n o w i t z  a n d  R u r k e )  h a v e  a l r e a d y  a n n o u n c e d  that t h e y  

r e g a r d  t h e  p r e f e r e n c e  as m a n i f e s t l y  u n c o n s t i t u t i o n a l  b e c a u s e :  "A 

d i s c r i m i n a t i o n  b e t w e e n  r e s i d e n t s  a n d  n o n  r e s i d e n t s  s o l e l y  o n  the 

o b j e c t  o f  a s s i s t i n g  the o n e  c l a s s  o v e r  the o t h e r  e c o n o m i c a l l y  

c a n n o t  b e  u p h e l d  u n d e r  e i t h e r  the p r i v i l e g e s  a n d  i m m u n i t i e s  o r  

e q u a l  p r o t e c t i o n  c l a u s e s . "  I r b y - N o r t h f a c e  v. C o m m o n w e a l t h  

E l e c t r i c  C o . , 664 P . 2d 557, 5 6 2  ( A l a s k a  1983) ( R a b i n o w i t z ,  J . , 

c o n c u r r i n g ) ,  q u o t i n g  L y n d e n  T r a n s p o r t ,  Inc. v. S t a t e , 532 P . 2d 

7 0 0 ,  7 1 0  ( A l a s k a  1 9 7 5 ) .

C o n s p i c u o u s  by t h e i r  a b s e n c e  fr o m  A l a s k a ' s  p u b l i c  

c o n t r a c t  s t a t u t e s  a r e  p r o v i s i o n s  in e f f e c t  in s o m e  j u r i s d i c t i o n s  

p e r m i t t i n g  o r  r e q u i r i n g  b i d d i n g  p r e f e r e n c e s  o r  s e t - a s i d e s  f o r  

s m a l l  b u s i n e s s  a n d / o r  m i n o r i t y  b u s i n e s s  e n t e r p r i s e s .  N o r  d o e s  

A l a s k a  h a v e  a s t a t u t o r y  r e q u i r e m e n t  t h a t  c o n t r a c t o r s  h a v e  

a f f i r m a t i v e  a c t i o n  p r o g r a m s ,  a l t h o u g h  s u c h  r e q u i r e m e n t s  a r e  in 

p r a c t i c e  i n c l u d e d  in s o m e  s t a t e  c o n t r a c t s .  As d i s c u s s e d  b e l o w ,  

m e a s u r e s  s u c h  as t h e s e  c o u l d  s e r v e  a s  c o n s t i t u t i o n a l l y  

p e r m i s s i b l e  m e a n s  of f i g h t i n g  u n e m p l o y m e n t  in A l a s k a .

E . D O T  ft PF A f f i r m a t i v e  A c t i o n  P r o g r a m

O n e  m a j o r  s t a t e  a g e n c y  h a s  m a d e  c o m m i t m e n t s  to 

i n c r e a s e  c o n t r a c t i n g  o p p o r t u n i t i e s  for m i n o r i t y  b u s i n e s s
* tI

e n t e r p r i s e s .  In 1 9 8 0 ,  the D e p a r t m e n t  o f  T ”a n s p o r t a t i o n  a n d  

P u b l i c  F a c i l i t i e s  ( D O T  & PF) e n t e r e d  i n t o  a s e t t l e m e n t  a g r e e m e n t


