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SOUTH CAROLINA

♦State Ethics Commission 
SCN Center, Suite 930 
1122 Lady Street 
Columbia, SC 29201
(803) 758-7408
Executive Director: Gary R. Baker

Secretary of State
P.O. Box 11350
Columbia, SC .29211
Secretary of State: John T. Campbell

SOUTH DAKOTA

Secretary of State 
500 East Capitol 
Pierre- SD 57501 
(605) 773-3537
Supervisor of Elections: Darleen Gage 

TEXAS

♦Secretary of State 
Elections Division 
P.O. Box 12887 
Austin, Texas 78711 
(512) 475-3091 
Director: Karen Gladney

WASHINGTON

♦Public Disclosure Commission
403 Evergreen Plaza Building FJ-42
Olympia, WA 98504
(206) 753-1111
Director: Graham E. Johnson

WISCONSIN

State Election Board 
125 South Webster Street 
Madison, WI 53702 
(608) 266-8005
Executive Secretary: Kevin Kennedy

Secretary of State 
201 East Washington 
Madison, WI 53703 
Director: Gretchen McDonald

WYOMING

Secretary of State 
Capitol Building 
Cheyenne, WY 82001 
(307) 777-7378
Secretary of State: Thyra Thomson

UTAH

State Auditor
211 State Capitol
Salt Lake City, Utah 84114
(801) 533-5361
Director: W. Val Oveson

VIRGINIA

State Board of Elections
North Street Office Eldg. Room 101
Richmond, VA 23219
(804) 786-6551
Chairman: Earl Davis

Secretary of State 
Ninth Street Office Bldg.
Richmond, VA 23219
(804) 786-2441
Secretary of State: Laurie Naismith
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CANADA

ALBERTA

♦Chief Electoral Office 
West Chambers Building 
12220 Stony Plain Road 
Edmonton, Alberta, T5N 3Y4 
(403) 427-7191
Chief Electoral Officer: Kenneth A. Wark

FEDERAL

♦Chief Electoral Office of Canada 
440 Coventry Road 
Ottawa, Ont. K1A 0M6 
(613) 993-2975
Chief Electoral Officer: Jean-Marc Hamel
Director of Election Finance: Bud Slattery

MANITOBA

♦ Chief Electoral Officer 
Legislative Building, Room 249 
Winnipeg, Manitoba, R3C-OV8 
(204) 994-3225
Chief Electoral Officer: Richard Willis

ONTARIO

♦Office of the Chief Election Officer 
70 Lombard Street,
Toronto, Ont. M5C 1M3 
(416) 965-6831
Chief Election Officer: Warren R. Bailie

♦Commission on Election Contributions and Expenses 
151 Bloor Street West 
8th floor
Toronto, Ont. M5S 1S4 
(416) 965-0455
Chairman: Gordon Aiken, Q.C.

QUEBEC

♦Directeur General des Elections 
3460 La Perade 
Ste. Foy, Quebec, G1S 3Y5 
(418) 643-5380
Directeur General: Pierre F. Cote, C.A.

SASKATCHEWAN

♦Chief Electoral Office 
2349 Broad Street 
Regina, Saskatchewan, S4P 1Y9 
(306) 565-4000
Chief Electoral Officer: Keith Lampard



J V l a s l m  i z h t n n

INTERIM OFFICE 
1024 WEST SIXTH AVENUE 

ANCHORAGE, ALASKA 99501 
(907)-274-2843

IN SESSION: 

POUCH V 

JUNEAU. ALASKA 99811 

(907) 465-4714

cnate doum utta' on ji ta te  JUfau-s

A p r i l  9, 19 8 6

L E T T E R  O F  I N T E N T  - S C S  C S H B  454 (SA) 
B Y  T H E  S E N A T E  S T A T E  A F F A I R S  C O M M I T T E E

I t  is t h e  i n t e n t  of t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  in 
a d o p t i n g  t h e  S C S  f o r  C S H B  454 (SA) t h a t  S e c t i o n s  1, 2, a n d  
3 o f  t h e  b i l l  c o m p l y  w i t h  t h e  i n i t i a t i v e  r e l a t i n g  t o  t h e  
c o m p e n s a t i o n  f o r  s t a t e  l e g i s l a t o r s .  T h e s e  s e c t i o n s  a r e  
i n c l u d e d  in  H B  454 t o  b r i n g  i n t o  o n e  m e a s u r e  r e l a t e d  
m a t t e r s  p e r t a i n i n g  t o  c o m p e n s a t i o n  o f  s t a t e  o f f i c e r s .

S o m e  d r a f t i n g  c h a n g e s  w e r e  m a d e  to  c o n f o r m  l a n g u a g e  o f  t h e  
p r o p o s e d  l e g i s l a t i o n  t o  e x i s t i n g  s t a t u t e s  a n d  t o  c o r r e c t  
e r r o r s ;  e.g., S e c t i o n  1 o f  t h e  b i l l  v. S e c t i o n  2 of  t h e  
i n i t i a t i v e .

A  m i n o r  c h a n g e  is m a d e  in c o m p e n s a t i o n  o f  l e g i s l a t o r s  
p e r f o r m i n g  o f f i c i a l  d u t i e s  w h i l e  t h e  l e g i s l a t u r e  is n o t  in 
s e s s i o n .  T h e  i n i t i a t i v e  p r o v i d e s  t h a t  a c t u a l  e x p e n s e s  b e  
r e i m b u r s e d  i n  l i e u  of p e r  diem. T h e  b i l l  p r o v i d e s  t h a t  p e r  
d i e m  b e  p a i d ,  as w a s  t h e  p r a c t i c e  a t  t h e  t i m e  w h e n  t h e  
s a l a r y  o f  l e g i s l a t o r s  w a s  t h e  s a m e  as t h a t  s e t  f o r t h  in 
S e c t i o n  2 of  t h e  i n i t i a t i v e .  P r o v i s i o n  o f  p e r  diem, 
r e g a r d l e s s  d i s i n c e n t i v e s  t o  c a r r y i n g  o u t  l e g i s l a t i v e  w ork, 
t o  e c o n o m i z i n g  o n  e x p e n s e s ,  a n d  t o  u s i n g  l o w  c o s t s  m o d e s  of 
t r a v e l  a n d  a c c o m m o d a t i o n s .  T h e  p u r p o s e  o f  t h e s e  r e v i s i o n s  
i n  t h e  p e r  d i e m  l a n g u a g e  is t o  a s s u r e  t h a t  l e g i s l a t o r s  w i l l  
b e  p r o p e r l y  c o m p e n s a t e d  f o r  t h e  p e r f o r m a n c e  o f  t h e i r  
c o n s t i t u t i o n a l  d u t i e s  a n d  t o  a v o i d  e x c e s s i v e  i n d i v i d u a l  
e x p e n s e s .

B o t h  S e c t i o n s  3 o f  t h e  i n i t i a t i v e  a n d  H B  454 p r o v i d e  f o r  a 
r e p o r t  c o v e r i n g  l e g i s l a t o r ' s  c o m p e n s a t i o n  t o  b e  m a d e  b y  t h e  
l e g i s l a t i v e  f i s c a l  o f f i c e r .  U n d e r  t h e  i n i t i a t i v e ,  t h e  
r e p o r t  is t o  b e  f i l e d  w i t h  t h e  O f f i c e  o f  M a n a g e m e n t  a n d  
B u d g e t  i n  t h e  G o v e r n o r ' s  O f f i c e .  T h e  C o m m i t t e e  b e l i e v e s  
t h a t  s u c h  f i l i h g  w o u l d  b e  t r a n s g r e s s i n g  o n  t h e  s e p a r a t i o n  
o f  p o w e r  b e t w e e n  t h e  l e g i s l a t i v e  a n d  e x e c u t i v e  b r a n c h e s .



s '

T h e r e f o r e ,  S C S  C S H B  454 (SA) p r o v i d e s  t h a t  t h e  r e p o r t  b e  
f i l e d  w i t h  t h e  L e g i s l a t u r e ' s  F i s c a l  O f f i c e .  T h e  b a s i c  
p u r p o s e  o f  t h e  i n i t i a t i v e  —  p r o v i d i n g  a r e p o r t  a v a i l a b l e  
t o  t h e  p u b l i c  —  is m a i n t a i n e d  u n d e r  t h i s  m i n o r  c h a n g e .
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CONTINUATION of FISCAL NOTE ANALYSIS 

For SSSB 391

This bill provides a code of ethics for the guidance of public officers and 
employees in the executive branch. It establishes procedures to determine if 
violations exist and requires the attorney general to investigate suspected
violations and bring allegations before the State Personnel Board where
appropriate. The Personnel Board's duties are to appoint a hearing officer in
instances where the alleged violation is contested, adopt or amend hearing
officers' recommendations, and impose penalties for confirmed violations.

The members of the State Personnel Board serve without compensation but are 
entitled to receive travel expenses and per diem when convened. The Board 
would have to retain independent counsel when they required legal advice to
ensure the integrity of the proposed legislation.

It is anticipated that questions and determinations of activities which pose a 
possible violation of the code of ethics will be more numerous during the 
first twelve to eighteen months after the bill becomes effective. This 
assumption is reflected in the number of hearings and Personnel Board meetings
budgeted for successive fiscal years.

FY 87 
Effective
(1-1-87) FY 88 FY 89 FY 90 FY_91

Hearings 3 4 3 2 1

Board Meetings 3 5 4 3 2

No inflation factor is used.

Hearings: $3,150

Hearing Officer - $75 per hour x 30 hours = $2,250 
Transcription and report preparation - $30 per hour x 30 hours = $900 

Contractual = $3,150

Personnel Board Meetings (two days each): $10,140

Travel - 3 members (and legal council) x $540 = $2,160 
Per diem - 3 members x $80 x 2 days = $480 

Travel = $2,640

Legal Services - $150 per hour x 50 hours = $7,500 
Contractual = $7,500

CONTRACTUAL TRAVEL

FY 87

Hearings: $ 9,450
Meetings: 22.,500 $ 7,920

$31,950

20/4K1/0403-05/3 Page 2 of 3
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FY 88

Hearings:
Meetings:

FY 89

Hearings:
Meetings:

FY 90

Hearings:
Meetings:

FY 91

Hearings:
Meetings:

CONTRACTUAL

$12,600
37,500

$50,100

$ 9,450 
30,000 
39,450

$ 6,300 
22,500 
28,800

$ 3,150 
15,000 
18,150

TRAVEL

$13,200

$10,560

$ 7,920

$ 5,280

20/4K1/0403-05/4 Page 3 of 3
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DEPARTMENT OF LAW

OFF ICE OF THE A TTORNEY GENERA L

BILL SHEFFIELD, GOVERNOR

POUCH K -  STATE CAPITOL 
JUNEAU, ALASKA 99811 
PHONE: 19071 465-3600

A p r i l  2, 1986

T he H o n o r a b l e  M i t c h  A b o o d  
Chair
Senate State A f fairs Committee 
A l a s k a  State L e g i s l a t u r e  
P. 0. B o x  V  
Juneau, A K  99811

Dear Senator Abood:

This letter is w r i t t e n  to p r o v i d e  the Senate State 
A f f a i r s  Com mittee w i t h  a sectional analysis of the Sponsor 
Substi tute for Senate Bill 391, the p r o p o s e d  ethics law. The 
p r i m a r y  achie vement of this b i l l  is the establishment, in 
statute, of a code of ethics fo r all p ub lic officers in the 
execut ive branch. T he bill  replaces  the r e l a t i v e l y  u n k n o w n  and 
u n w o r k a b l e  aspects of the common l a w  on conflict of interests 
w i t h  m o r e  concrete standards. The standards h a v e  b e e n  developed 
w i t h  two somewhat competin g goals in mind: the n e e d  to clearly
e s t a b l i s h  h i g h  standards of conduct for executive b r a n c h  officers 
and the desire to a l l o w  those officers to engage in p e r s o n a l  and 
financ ial activities outside the p u b l i c  sector.

As y o u  are aware, several attempts h a v e  b e e n  m a d e  in 
p a s t  years to enact l e g i s l a t i o n  p r o v i d i n g  ethical standards for 
the exec utive branch. M o s t  recently, Senate Bill 501 was 
introd u c e d  in 1984 at the request  of Gover n o r  Sheffield, b u t  it 
did n ot pass during the 13th A l a s k a  Legislature.

The b i l l  b efo re y o u  reflects the comb ined w o r k  of the 
Senate Special Co mmittee on P r o c u r e m e n t  and Ethics a n d  the 
D e p a r t m e n t  of Law. It also represents  a significant r e v ision 
f r o m  the o r i ginal bill, w h i c h  c r e a t e d  a separate c o m m i s s i o n  to 
a dmini s t e r  the law and was, in v i e w  of our current fin ancial 
crisis, simply too e x p e ns ive to be practical. W e  b e l i e v e  this 
r e v i s e d  b i l l  cre ati v e l y  solves the funding prob lems w h i l e  
m a i n t a i n i n g  the c ritical substance of the code of ethics itself.

H o p e f u l l y  the e n c los ed sectional analysis w i l l  answer 
m a n y  of your committee's concerns r e g a rding  the ethics bill;



The Ho norable Mitch Abooa, Chair 
Senate State Affairs Committee 
A lask a State Legislature

April 2, 1986 
Page 2

however, the staff of the D epart m e n t  of L a w  stands ready to 
assist the committee in its r e v i e w  and d i s c u s s i o n  of SSSB 391.

We appreciate the time and e n e r g y  you and the other 
committee members and staff have d e vot ed -- and will no doubt be 
devoting -- to this bill.

Si n c e r e l y  yours,

H A R O L D  M. BROWN 
A T T O R N E Y  G E NERAL

By:
R a n d a l l  P. Burns 
Special A s s i stan t

to the A t t o r n e y  General

RPB/glg

Enclosure



SECTIONAL A N A LYSIS

Section 1 : This section of the bill amends A S  39 ("Public Offi-
cers and Employees") by adding a n e w  chapter called the "Alaska 
E xecutive B r a n c h  Ethics Act." The p r o p o s e d  n e w  Act contains six 
a r t i c l e s :

A r t i c l e  1 
A r t i c l e  2 
A r t i c l e  3

A r t i c l e  4 
A r t i c l e  5 
A r t i c l e  6

Declarations 
Code of Ethics
D i s c l o s u r e  and A c t i o n  to Prevent 

V i o l a t i o n  of Code 
Complaints; H e a r i n g  Procedures 
Enforcement; Remedies 
General Provisions

Because sec. 1 comprises almost the entire bill, w e  have 
organi zed our analysis of sec. 1 by the articles listed above.

A R T I C L E  1. D E C L A R A T I O N S .

A r t icle 1 of the n e w  chapter sets out l e gislative declarations. 
The important public p u r p o s e  b e h i n d  the n e e d  for and adopt ion of 
an e x e c u t i v e - b r a n c h  ethics statute requires a strong legislative 
statement in the statute itself.

Sec. 39.52.010. D E C L A R A T I O N  OF P O L I C Y . AS 39.52.010 
specifically states the legislature's b e l i e f  In the v alu e of a 
code of ethics for e x e c u t i v e - b r a n c h  officers as a safeguard of 
the p ublic  trust. ("Officers" is defined as all employees of 
e x e c u t i v e - b r a n c h  agencies and all m e m b e r s  of boards or 
c o m m i s s i o n s .)

A R T I C L E  2. CODE OF ETHICS.

A r t icle 2 contains the code of e t h i c s .

Sec. 39.52.110. SCOPE OF C O D E . To clari fy the intent b e h i n d  the 
code of e t h i c s , this section describes its scope. One of the 
m a j o r  criticisms  h e a r d  is that it is difficult to get qualified  
p e o p l e  to serve in p u b l i c  office. This section of the bill makes 
it clear that the legislature, in e n a cting the code of ethics, 
recognizes in a r e p r e s e n t a t i v e  democracy, w h i c h  draws its public  
officers f r o m  society, that those officers cannot and should not 
be w i t h o u t  a p e r s o n a l  or financial 'stake in Alaska, so long as 
those p r ivate interests do not inter fere w i t h  the full and 
faithful d i s c h arge of the o f f i c e r’s p ublic  responsibilities. 
Additionally, this section clarifies the intent to distingui sh 
b e t w e e n  those m i n o r  and insigni ficant conflicts that are 
unavo i d a b l e  in our free soc iety and those conflicts that are 
substantial a n d  m a t e r i a l  and m u s t  be prohibited.

W hile the code's subsequent  provisio ns set out stern prohibitions 
on conduct, p u b l i c  officers are e n c o u r a g e d  to have and m a i n t a i n
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private interests so long as those interests do not i m p r o p e r l y  
be n e f i t  the officers through abuse of the respon s i b i l i t i e s  given 
to t h e m  by their public office.

The code of ethics establishes eight types of ethical violations:
(1) m i s u s e  of official position; (2) improper accept a n c e  or
so l i c i t a t i o n  of gifts or benefits; (3) improper u s e  or d i s c l o­
sure of information; (4) improper influ e n c e  in state grants, 
contracts, leases, or loans; (5) im proper representation; (6) 
a ccep tance of certain p r o h i b i t e d  emplo yment outside of gove rn m e n t  
positions; (7) p r o h i b i t e d  r e p r e s e n t a t i o n  in m a tters after leaving 
state service; and (8) aiding in a v i o l a t i o n  of the code.
AS 39.52.120 -- 39.52.190.

Sec. 39.52.120. M IS USE OF OFF IC I A L  P O S I T I O N . One of the
clearest areas of public concern revolv es around the conduct 
a d d r e s s e d  in AS 39.52.120. This sect ion prohibit s a p u b l i c  
officer  from using, or attempting to use, an official p o s i t i o n  
for p e r s o n a l  gain or to int entionally secure u n w a r r a n t e d  b e n efits  
for any person. AS 39.52.120(a).

Several types of actions are s p ecifically m e n t i o n e d  as examples 
of m i s u s e  of o fficial position: e.g., the u s e  of one's p o s i t i o n
to extract other employment or contracts; the use of state time, 
property, or equipment to benefit the officer's p e r s o n a l  or 
financ ial interests; the taking or w i t h h o l d i n g  of offi cial acti on  
b/- an offi cer in order to benefit  the officer's p e r s o n a l  or 
financial interests. This s e c tion also addresses the 
s u p e r v i s o r / s u b o r d i n a t e  relationship and prohibits activiti es that 
have in the past caused problems, inclu d i n g  a p r o h i b i t i o n  against  
close economic associations b e tween supervisors and subordinates, 
and activities that could suggest p o s s i b l e  coercio n of a s u b o r d i­
nat e  b y  a supervisor. AS 39.52.120(b).

Sec. 39.52.130. IMPROPER GIFTS O R  B E N E F I T S . This s e ction  
addresses anoth er potential  a b u s e : the receipt of a gift or
b e n e f i t  u n d e r  circumstances in w h i c h  it c o u l d  be i n f e r r e d  that 
the gift or b e n e f i t  w a s  intended to i mproperly influe nce the 
officer  in the p e r f o r m a n c e  of his or h e r  o f f icia l duties. This 
section creates an objective —  r ather than a subjective -- test 
by w h i c h  the p r o p r i e t y  of so liciting or r e c e i v i n g  a gift or 
be n e f i t  can be j u d g e d  from the v i e w p o i n t  of a " reasonabl e 
pe r so n." Travel or h o s p i t a l i t y  given to aid a public o f f icer in 
the p e r f o r m a n c e  o f  official duties m a y  be accep t e d  if the o f f i­
cer's des ig n a t e d  supervis or (defined in AS 39.52.960) d etermines 
that accept a n c e  does not interfere w i t h  the full and fait hful  
discharge of the officer's public duties and responsibilities. 
AS 39.52.130(a).

The b ..11 also sets up a reporti ng r e q u i r e m e n t  for the r e c e i p t  of 
a gift or b e ne fit w o r t h  over $25 if the p u b l i c  officer can take 
or w i t h h o l d  o fficial action that be nefits the giver. 
AS 39.52.130(b).

- 2 -



A  design a t e d  supervisor m a y  seek advice fr om the a t t o r n e y  general 
r e g a r d i n g  the acceptance of gifts or benefits. AS 39.52.130(c).

The restri c t i o n s  r e l a ting to gifts or benefits do n o t  apply to 
c a m p a i g n  contributi ons to candidates for e l e c t e d  o ffice so long 
as the contributio ns comply w i t h  the laws and r egul a t i o n s  g o v e r n­
ing elections and c a m paign disclosure. AS 39.52.130(d).

Sec. 39.52.140. I M P R O P E R  USE O R  D I S C L O S U R E  OF I N F O R M A T I O N . One 
commonly e x p r essed  complaint is that p u bli c officers are able to 
i mproperly b e nefit themselves or family m e m b e r s  through the 
improper u s e  of i nformation g ai ned in the course of their 
employment. The s o - c a l l e d  "insider i nformation" p r o b l e m  is the 
issue a d d r essed in AS 39.52.140. This sect:.on specifically 
p r o h ibits the use or disclosure of info rm a t i o n  that either has 
not b e e n  "commu nicated" to the p u b l i c  (AS 39.52.140(a)) or is 
c o nfidenti al b y  law (AS 39.52.140(b)).

This section sets a fairly h i g h  standard. It requires, before 
officers (or m e m b e r s  of their imm ediate families) can benefit 
p e r s o n a l l y  or fina nc i a l l y  from the u s e  or disclosur e of
i n f o r m a t i o n  available, that the inform a t i o n  first h a v e  "been
c o m m u n i c a t e d  to the public." This m e a n s  that the informatio n was
not s im ply "available" to the public, but that in some
a ffirm a t i v e  w a y  the information was first c o m m u n i c a t e d  to others 
outside  the agency, w h e t h e r  b y  newsletter, legis lative t e s t i m o n y  
a p u b l i s h e d  report, a press release, a legal notice, a speech, 
etc. It is b e l i e v e d  that m o r e  than just simple "availabili ty" is 
n e c e s s a r y  to avoid claims that p u b l i c  sector officers are acting 
improp erly b e c a u s e  of their access to p o t e n t i a l l y  v e r y  beneficial  
information.

S e c . 39.52.150. I M P R O P E R  IN FLUENCE IN STATE G R A N T S , CONTRACTS 
L E A S E S , O R  LOAflfS. M u c h  p ub lic scrutiny has r e c en tly b e e n  focused 
on the conduct a d d r e ssed by this p r o v i s i o n  of the code of ethics. 
This sect ion prohibits an officer f r o m  i mproperly  influencing 
state grant, contract, lease, or loan procedures. Specifically, 
a p u b l i c  o f ficer or m e m b e r  of the officer's immediat e family m a y  
not attempt to acquire, receive, apply for, be a p a r t y  to, or 
h a v e  a p e r s o n a l  or fin ancial interest in a state grant, contract, 
lease, or loan if the public o f fic er m a y  take or w i t h h o l d  
offici al a ction that affects its award, execution, or 
administration. AS 39.52.150(a). T h e r e  are exceptions listed to 
this b r o a d  prohibition, w h i c h  focus on the specific conditions 
u nder w h i c h  the grant, contract, lease, or loan is solicited or 
awarded. AS 39.52.150(b) -- 39.52.150(c).

In addition, a public officer m u s t  r e por t to the c ommiss ion any 
p e r s o n a l  or financial interests h e l d  by the offi cer or an 
i mmediate f ami ly m e m b e r  in any state grant, contract, lease, or 
loan that is a w arded b y  the a genc y the o f ficer serves. 
AS 39.52.150(d).
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Sec. 39.52 160. I M P R O P E R  R E P R E S E N T A T I O N . A n o t h e r  public concern 
ad d r e s s e d  b y  the code Is the issue of public officers u s i n g  the 
advan t a g e  of their p o s i t i o n  in repre s e n t a t i o n  b e f o r e  public  
agencies to b e n e f i t  their p e r s o n a l  or financial interests. This 
section g e n e r a l l y  p r o h i b i t s  an officer from representing, 
advising, or ass isting any p e r s o n  concerning a m a t t e r  pending
be f o r e  the a d m i n i s t r a t i v e  unit that the officer serves.
A S  39.52.160(a).

This p r o h i b i t i o n  does n o t  apply, however, to activities related  
to c o l l e c t i v e  bargaining, such as the processi ng of a grievance 
b y  an e m p l o y e e  representative. AS 39.52.160(b).

In addition, this section clarifies, in the case of a n o n­
salarie d m e m b e r  of a b o a r d  or commission, that the p r o h i b i t i o n  on 
r e p r e s e n t a t i o n  does n o t  p r e clude a m e m b e r  of a b o a r d  or
c o m m i s s i o n  from  taking r e s p o n s i b i l i t y  for a m a t t e r  a f f e c t i n g  the 
m e m b e r ' s  p e r s o n a l  business w h i c h  is r e g u lated by the v e r y  board 
or c o m m i s s i o n  on w h i c h  the m e m b e r  serves, so long as the m e m b e r  
does not participate, deliberate, or vote on the p a r t i c u l a r  
m a t t e r  w h e n  the issue comes b ef ore the b o a r d  or c o m m i s s i o n  for 
its r e v i e w  or determination. AS 39.52.160(c).

Sec. 39.52.170. O U T S I D E  E M P L O Y M E N T  R E S T R I C T E D . A l t h o u g h  
A S  39.52. 110 makes It clear that h o l ding employment o u tsi de of 
state service is acceptable, the public interest requires that 
certain restri c t i o n s  be p l a c e d  on this privilege. This section 
prohi b i t s  public emp loyees from renderi ng services or acce pting 
e m p l o y m e n t  outside of their agencies if the outside service or 
employ m e n t  is i n com patible or in conflict w i t h  the p rop er  
di s c harge of their officia l duties. AS 39.52.170(a). As is 
cu r r ently r e q u i r e d  b y  p e r s o n n e l  rules, p ublic employees must  
q u a r t e r l y  report outside employment to their desi gn a t e d  s u p e r­
visor. A S  39.52.170(b).

Sec. 39.52.180. R E S T R I C T I O N S  ON E M P L O Y M E N T  A F T E R  L E A V I N G  STATE 
SERVICE^ The m o s t  difficult area to address in this legislation 
Ti the p o s t - e m p l o y m e n t  situation. The p u blic interest requires  
that some rest rictions be p l a c e d  on the range of activities that 
former p u b l i c  officers m a y  p e r f o r m  in the private sector. Of 
course, reg ardless of w h e t h e r  employment is in the p u b l i c  or p r i­
vate sector, the e x p e rti se and k n o w ledge one gains in a job are 
t r a n s f e r a b l e  skills that employees right f u l l y  take w i t h  the m and 
that enable the employees to seek more r e s p o n s i b l e  positions. We 
m u s t  also consider that w h i l e  A l a s k a  has a r e l a t i v e l y  small w o r k­
force, g o v e r n m e n t  is the state's largest employer.

The develo p m e n t  of a p o s t - e m p l o y m e n t  p r o v i s i o n  that places l e g i t­
imate r estri c t i o n s  on the u s e  of one's employment experi e n c e  is, 
for these  reasons, a di fficult task. W e  beli eve that the p o s t­
employment section of this b i l l  reflects a compromise b e t w e e n  
competing interests. That compromise prot ects the state's s i g­
nif i c a n t  interests but does not u n f a i r l y  restrict an officer's
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ability to w o r k  in the p r i vate sector after leaving state s e r­
vice.

Specifically, AS 39.52.180 p r o h i bits certain types of r e p r e s e n t a­
tion by former p u blic officers for two years after leaving their 
public positions. The two-year ban is narro w l y  drawn: an
officer is only p r o h i b i t e d  fr om representing, advising, or 
assisting a p e r s o n  for c o m p e n s a t i o n  r e g a r d i n g  a m a t t e r  (1) that 
was under c o n s ideration  b y  the a d m i n i s t r a t i v e  unit directly served

and (2) in w h i c h  the officer p a r t i c i p a t e d  person a l l y  and s u b s t a n­
tially through the exercise of o f f i cial action, A  "matter" is 
pr e c isely d e f in ed to include a case, proceeding, application, 
contract, or determination, and does not include activities 
r e l ated to legislati on or regulations. AS 39.52.180(a).

This section does n o t  p r e v e n t  an a g e n c y  from contracting w i t h  a 
former public officer to act on the state's behalf. 
AS 39.52.180(b). Additionally, the h e a d  of an agency m a y  waive, 
in writing, applic a t i o n  of this s e ction after determining that 
r e p r e s e n t a t i o n  by a former p u b l i c  officer is not adverse to the 
public interest. A  w a i v e r  is subject to che approval of the 
a ttorney general. AS 39.52.180(c).

Sec. 39.52.190. A I D I N G  A  V I O L A T I O N . Finally, the b i l l  simply 
states that It Is an ethical v i o l a t i o n  for a public officer to 
k n o w ingly a i d  another officer in a v i o l a t i o n  of AS 39.52.

A R T I C L E  3. DISCLO S U R E  A N D  A C T I O N  TO PREVENT 
V I O L A T I O N  OF CODE.

A r t icle 3 sets out the v a rious proce d u r e s  that public officers 
have available to them for the p r e v e n t i o n  of a v i o l a t i o n  of. the 
code of ethics. A  m a j o r  aspect of this legislation is its 
"preventative" posture. Public officers m u s t  be able to seek and
receive p rompt advice in order to a v o i d  actions that m i g h t  v i o­
late the code. It is these p r e v e n t a t i v e  procedures that give the 
bill its true strength, b e c a u s e  it provides  a positive  a p p roa ch 
to solving p o t e n t i a l  abuses a n d  a p p r o p r i a t e l y  assists officers 
before the fact, r ather than w a i t i n g  for violatio ns to occur 
w h i c h  the attorne y g e n eral m u s t  then prosecute.

Sec. 39.52.210. D E C L A R A T I O N  OF P O T E N T I A L  V IOLATIONS B Y  PUBLIC 
E M P L O Y E E S . This section establis hes a p r o c edure  for handl ing a 
potent ial v i o l a t i o n  of the code of e t h i c s . A  public employee who  
believes that he or she m a y  be i n v olved in a m a t t e r  that could
result in a v i o l a t i o n  of the code of ethics is r e q uired to
immediately disclose the p o t e ntial co nflict to the designated  
supervisor and to r e f r a i n  from taking any official action u ntil a 
determination is m a d e  as to a p o s s i b l e  conflict or ethical 
problem. AS 39.52.210(a).
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The employee's designated  supervisor shall then m a k e  a w r itten  
determina tion of w h e t h e r  the employee's involvement could or does 
violate  the code of ethics. AS 39.52.210(b). The supervisor 
shall reassign duties to cure the employee's violation, or direct 
the divestiture or removal by the employee of the conflicting 
p ersonal or financial interests. Id. The supervisor m a y  seek an 
advisory opinion f r o m  the attorney general. AS 39.52.210(c).

Sec. 39.52.220. DEC LAR A T I O N  OF POTENTIAL VIOLATIO NS BY MEMBERS 
OF BOARDS O R  C O M M I S S I O N S . This section establishes procedures 
for handling  a p o t e nti al v i o l a t i o n  of the code of ethics by a 
m ember of a b o a r d  or commission. A  m e m b e r  of a b o a r d  or 
commission who believes he or she m a y  be involved in a m atter 
that could result in a v i o l a t i o n  of a code of ethics must  
disclose the potential conflict on the record. AS 39.52.220(a). 
The b o a r d  chair, as the designated supervisor, rules on w h e t h e r  
or not the m e m ber's involvement could v i ol ate the code of ethics. 
Id. If a determinatio n is m a d e  that a v i o l a t i o n  w o u l d  exist if 
tKe m e m b e r  continued to participate, then the m e m b e r  must not 
only r e frai n from v o t i n g  on the matter, but m u s t  also refrain  
from deliberating or particip ating in discussions regarding that 
particul ar matter. Id.

The designated supervisor or the b o a r d  or commission m a y  request 
advice from the attorney general. AS 39.52.220(b).

Sec. 39.52.230. R E P O R T I N G  OF POTENTIA L V I O L A T I O N S . This section 
states that any p e rson m a y  report a potential v i o l a t i o n  of the 
code of ethics to a designated supervisor for r e v i e w  and 
appropriate action.

Sec. 39.52.240. A D V I S O R Y  O P I N I O N S . This section covers requests 
by designa ted s u p e r v i s o r s , or boards or commissions, for advice 
from the atto rney general regarding appropriate conduct under 
AS 39.52. It is important to note that requests for advisory 
opinions are confidential. AS 39.52.240(g).

A d v isory opinions m u s t  be issued w i t h i n  60 days after the 
attorney general receives a completed request. AS 39.52.240(a). 
Because, however, there m a y  be instances w h e r e  delay in the 
receipt of an opinion w o u l d  cause substantial inconvenience or 
detriment to the reques ting party, this section allows the a t t o r­
ney general to give oral advice. AS 39.52.240(b). The 
designated supervisor or b oard or commission then makes a 
determination regarding an ethical problem. AS 39.52.240(c). If 
the attorney general has suggested m o r e  than one alternative, the 
supervisor or b o a r d  or commission will select the mos t 
appropriate w a y  to avoid or correct the problem. Id.

A  public officer is not liable under AS 39.52 for any action 
carried out in accordance w i t h  a supervisor's determination. 
AS 39.52.240(d). The attorney general can revise or revoke an 
advisory opinion at any time (AS 39.52.240(e)), but anyone m a y
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r e l y  on a d v isory opinions c u r r e n t l y  in effect (AS 39.52.240(f)). 
A t t o r n e y  general opinions w i l l  b e  p u b l i s h e d  in the Alask a  
A d m i n i s t r a t i v e  Journal w i t h  s uffi c i e n t  deletions to prevent 
discl o s u r e  of the identities of persons involved. 
AS 39.52.240(h).

Sec. 39.52.250. ADVICF, TO F O R M E R  P U B L I C  O F F I C E R S . Former public 
officers w h o  need advice r e g a r d i n g  their standing in relationship 
to the code of ethics m a y  r e q u e s t  an a d v i s o r y  opinion from the 
a t t o r n e y  general. AS 39.52.250(a). A  f o rmer public officer who 
follows the advice of the a t t o r n e y  g e n e r a l  is not liable under 
this new chapter for any a c t i o n  c a r r i e d  out in accordance wi th 
that advice, so long as the circum s t a n c e s  w e r e  fully disclosed. 
A S  39.52.250(b).

Sec. 39.52 260. DESIGN A T E D  S U P E R V I S O R ' S  R EPORT AND ATTORNEY 
G E N E R A L  R E V I E W ! This section requires all d esign ated supervisors 
to r e po rt to the att orney g e nera l any p o t e n t i a l  violations 
r e p o r t e d  to them and the d i s p o s i t i o n  of each  matter. 
AS 39.52.260(a). The a t t o r n e y  g e neral is r e q uir ed to r e v i e w  each 
o f  the reports filed, and m a y  r e q u e s t  addit ional information. 
AS 39.52.260(b). The r eport p r e p a r e d  by the supervisor is 
confid e n t i a l  and not a vailable for p u b l i c  i ns pection unless 
formal p roceedi ngs are in iti a t e d  as a r esult  of a report filed. 
However, extracts of the r e p o r t  w i l l  be m a d e  avai lable w i t h  
s ufficient deletions to p r e v e n t  d i s c l o s u r e  of any person's 
identity. AS 39.52.260(c).

A R T I C L E  4. COMPLAINTS; H E A R I N G  PROCEDURES.

A r t i c l e  4 of the n e w  chapter e s tablishes a complete process for 
h a n d l i n g  complaints r e g a r d i n g  v i o l a t i o n s  o f  the provisio ns of 
AS 39.52.

Sec. 39.52.310. C O M P L A I N T S . This s e ct ion sets out the 
proce d u r e s  for handling a complaint, w h e t h e r  f iled w i t h  the 
a t t orney general or i n i t iated  b y  the a t t o r n e y  general, and 
es tablishes  the conditions u n d e r  w h i c h  a complai nt w i l l  be a c­
cepted a n d  investigated. The a t t o r n e y  g e neral can initiate a 
c omplaint or elect to treat as a c o m p l a i n t  a m a t t e r  r e f e r r e d  b y  a 
supervisor. AS 39.52.310(a). In addition, any p e r s o n  can file a 
c omplaint w i t h  the attorney g e n eral in writing. AS 39.52.310(b).

If a com plaint alleges a v i o l a t i o n  b y  the governor, lieutenant 
governor, or the attorney general, the p e r s o n n e l  b o a r d  shall 
appoint independent counsel who shall act in place of the 
a t t o r n e y  general in reviewi ng the v a l i d i t y  of the complaint filed 
and, if sufficient, taking the m a t t e r  to hearing. AS 39.52.- 
310(c).

The attorney general shall r e v i e w  ea ch complaint filed to 
deter m i n e  w h e t h e r  it is p r o p e r l y  c o m p l e t e d  and contains 
allegations which, if true, w o u l d  c o n s t i t u t e  conduct in v i o l atio n
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of A S  39.52. A  complaint m a y  be d i s m issed  (AS 39.52.310(d)) or
r e f e r r e d  to the a ppropri ate supervisor or b o a r d  chair for r e s­
olu tion (AS 39.52.310(e)).

If the a t t orney general accepts a complaint for investigation, 
the a ttorney general mu st p r ovide a copy of the complaint to the 
subject of the complaint for a response. The subject of the
complaint must r e s p o n d  w i t h i n  20 days w i t h  full and fair
disclo s u r e  in w r i t i n g  of all the facts and circumstances 
p e r t a i n i n g  to the alleged violation. AS 39.52.310(f). The a t­
torney general shall investigate to determine w h e t h e r  a v i o l a t i o n  
of the chapter has occurred. AS 39.52.310(g). A  v i o l a t i o n  of 
AS 39.52 can be invest igated only w i t h i n  two years after 
d i s c o v e r y  of the alleg ed violation. AS 39.52.310(h).

Sec. 39.52.320. DISM ISSAL BEFORE F ORM AL P R O C E E D I N G S . If it 
appears that there Is no probable cause to b e lieve that a 
v i o l a t i o n  of the chapter has occurred, the attorne y general w i l l  
dismiss the complaint and prepar e and file w i t h  the personnel 
b o a r d  a c o n fidential summary of the matter. The a t t o r n e y  general 
is r e q u i r e d  to communicate disposition of this m a t t e r  promp t l y  to 
b o t h  the complainant and the subject of the complaint.

Sec. 39.52.330. CORRECTIVE OR PR EVEN T I V E  A C T I O N . This section 
provide s the attorney general w i t h  the latitude to recommend 
a c t i o n  to correct or prevent  a v i o l a t i o n  of the law, if the 
conduct compl a i n e d  about does not w a r r a n t  the initiation of 
formal proceedings. The subject of the complaint is requi r e d  to 
c ompl y w i t h  the attorney general's recommendation.

Sec. 39.52.340. C O N F I D E N T I A L I T Y . I n f o r m a t i o n  o b t ain ed by the 
a t t orney general dv.ing an i n v estigati on is confidential, unless 
a nd unti l formal proceedings are initiated. AS 3 9 . 5 2 . 3 4 0 ( a ) . 
The a t t orne y g e n eral and persons c o n t acted during the course of 
an inv es t i g a t i o n  are required to m a i n t a i n  confid entiality  
r e g a r d i n g  the existence of the investigation. Id. A  person w h o  
v i o l ates the confi dentiality provisions of this section is guilty 
of a class A  misdemeanor.- I d .

It Is not  a v i o l a t i o n  of this section, however, for a p e r s o n  to 
contact an attorney or p articipa te in a criminal investigation. 
AS 39.52.340(b). This section also provi des that the subject of 
the complaint may, if he or she so chooses, w a i v e  the 
c o n f i d e n t i a l i t y  protections of this section. AS 39.52.340(c).

Sec. 39.52.350. P R O BABLE C A U S E . If the atto r n e y  g e n eral finds 
that there Is probable cause to b e l i e v e  that an officer has 
v i o l a t e d  the code of ethics, the a t t orney general initiates 
formal proce edings by serving an a c c u s a t i o n  u p o n  the subject of 
the complaint. The accusatio n m u s t  s p ec ifically set out the 
a l l e g e d  v i o l a t i o n  and, after service, is a p ublic document. 
E x cep t for deliberations of the p e r s o n n e l  board, all subsequent 
procee d i n g s  are open to the public. AS 39.52.350(a).
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The subject of the accusation m u s t  file an answer to the 
accusation. AS 39.52.350(b). If the subject denies that a 
v i o l a t i o n  has occurred, the attorney general shall refer the 
m a t t e r  to the p e r s onnel board for appointment of a h e aring  
officer to conduct a hearing. AS 39.52.350(c). If, however, the 
subject admits an ethical violation, the attorney general shall 
r e f e r  the m a t t e r  to the personnel b o a r d  to impose appropriate 
penalties. AS 39.52.350(d).

S e c .. 39.52.360. H E A R I N G S . AS 39.52.360 establishes the formal 
h e a r i n g  process to hi Followed if a matter is r e f e r r e d  to the 
p e r s o n n e l  b o a r d  for hearing. The hearing  offic er appointed b y  
the p e r s o n n e l  b o a r d  m a y  conduct p r e-hearing conferences, 
a d m i n i s t e r  oaths, h o l d  hearings, take testimony, and issue 
subpoenas upon a pplicati on b y  a party. AS 39.52.360(a) and ( b ) .

The a t t o r n e y  general presents the charges and has the burden of 
d e m o n s t r a t i n g  b y  a prepon d e r a n c e  of evidence that the subject of 
the a c c u s a t i o n  has v i o l a t e d  the n e w  chapter. AS 39.52.360(c). 
The subject of an accusa t i o n  m a y  be represented by counsel; each 
p a r t y  has the oppor t u n i t y  to b e  h e a r d  and cross-examine  
witnes ses. AS 39.52.360(d).

Hearing s h e l d  u n d e r  this section are not subject to the A d ­
mi n i s t r a t i v e  Procedure Act. AS 39.52.360(e). During the hearing 
itself, technical rules of evidence do not apply but the h e ari ng 
o f f i c e r’s findings m u s t  b e  based u p o n  reliable and relevant 
evidence. A l l  t e s t imony and other evidence taken at the h e aring  
m u s t  be r e c o rded and the evidence maintained. A S  39.52.360(f). 
A t  the c o n c l u s i o n  of the hearing, the hearing officer m a y  direct 
the submis s i o n  of p r o p o s e d  orders (AS 39.52.360(g)), and w i t h i n  
30 days afte r the conclusion of the formal hearing, the h e a r ing 
o f fic er m u s t  file a w r i t t e n  report w i t h  the pers onnel b o a r d  
c o n t a i n i n g  the o f f i c e r’s findings of fact, conclusions of law, 
and r e c o m m e n d a t i o n  (AS 39.52.360(h)).

Sec. 39.52.370. P E R S O N N E L  BOAPJD A C T I O N . Either p a r t y  to the 
h e a r i n g  m a y  p r o test  the - h e a r i n g  o f f i c e r 's decision before the 
p e r s o n n e l  board. Oral argument before the p e r s onnel b oard will  
b e  p r o v i d e d  if requested. AS 39.52.370(a). The b o a r d  may, for 
g o o d  cause shown, convene a hearing de novo or furthe r augment
the r e c o r d  w i t h  addition al evidence. AS 39.52.370(b).

The p e r s o n n e l  b o a r d  shall r e v i e w  each report submi t t e d  by the
h e a r i n g  officer and any briefs filed and must either adopt or 
a m e n d  the findings of fact, conclusions of law, and 
r e c o m m e n d a t i o n  of the hearing officer. AS 39.52.370(c). The 
deliberation s of the p e r s onnel board are not open to the public. 
I d . If the p erso n n e l  b o a r d  determines that a v i o l ation has 
occurred, it m a y  impose cert ain civil penalties. 
A S  39.52.370(d). If the b o a r d  determines that a viola t i o n  has 
not occurred, it shall issue a w r i t t e n  order of dismissal. I d . 
The p e r s o n n e l  board secretary must p r o m p t l y  i nform  b o t h  parties
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of the board's action. AS 39.52.370( e). The subject of the 
accusati on m a y  appeal the b o ard's d e c i s i o n  by filing an appeal in 
the superior court. AS 39.52.370(f).

Sec. 39.52,380. S U B P O E N A S . This section gives the attorney 
general, independent counsel r e t a i n e d  b y  the personnel board, the 
p ersonnel board, and a p p o inted h e a r i n g  officers c e r tain subpoena 
p o w e r s .

Sec. 39.52.390. S E R V I C E . This s e c tion dictates h o w  service of 
an accusation and other documents m u s t  be accomplished.

A R T I C L E  5. ENFORCEMENT; REMEDIES.

Article 5 describes the e n f orcement powers  availabl e to b o t h  the 
personnel b o a r d  and the state w h e n  a v i o l a t i o n  of the ethics A c t 
has occurred. B e cause w e  w i s h  the attorney genera l and the 
p ersonnel b o a r d  to be able to take r e l a t i v e l y  swift action, w e  
have p r o vide d for a w i d e  r ange of civil remedies and p e n a l t i e s , 
as o p posed to p r o v iding for crimina l p enalties for v i o l a t i o n  of 
the Act.

Sec. 39.52.410. VIOLATIONS; P E N A L T I E S  F OR M I S C O N D U C T. U n d e r  
this section, IF a public e m p l o y e e  is found to have v i o l a t e d  
AS 39.52, the p e r s o n n e l  b o a r d  has the authority to order the 
employee to stop engaging in the illegal action; m a y  order 
divestiture, establishm ent of a b l i n d  trust, restitution, or 
forfeiture; and r e c o mme nd that the employee's a gency take d i s c i­
pli n a r y  action against that employee. AS 39.52.410(a).

If the personnel b o a r d  determines that a n o n - s a l a r i e d  m e m b e r  of a 
b o a r d  or commission  has v i o l a t e d  A S  39.52, it m a y  order the 
m e m b e r  to refrain from voting, deliberating, or p a r t i c i p a t i n g  in 
the matter; order restitution; or, in approp r i a t e  cases, 
r e c o m m e n d  that the governor r e m o v e  the offending m e m b e r  from  the 
b o a r d  or commission. A S  39.52.410(b).

If the b o a r d  determines that a f or mer p u b l i c  officer has v i o l a t e d  
AS 39.52, it shall issue a p u b l i c  statem ent of its findings and 
seek the attorney general's a s s i s t a n c e  in p u r s u i n g  all legal 
remedies against that individual. AS 39.52.410(c).

Finally, if the b o a r d  finds the g o v e r n o r  or lieutenant governor 
in v i o l a t i o n  of AS 39.52, the b o a r d  shall report the m a t t e r  to 
the A l a s k a  State Senate w i t h  its findings. AS 39.52.410(d).

Sec. 39.52.420. D I S C I P L I N A R Y  A C T I O N  F O R  V I O L A T I O N . This section 
states that a v i o l a t i o n  ol the code of ethics c o n t aine d in 
AS 39.52 is a v a l i d  r eas on for an e x e c u t i v e - b r a n c h  a g enc y to 
discipli ne an employee. AS 39.52.420(a). A n  a g ency m a y  initiate 
a ppropriate discip l i n a r y  action w i t h o u t  w a i t i n g  for the a t t orne y 
general to file an accusatio n or the b o a r d  to compl ete formal 
proceedings. AS 39.52.420(b).
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Sec. 39.52.430. ACTIONS V O I D A B L E . This section describes the 
actions that m a y  be taken by the state if state grants, 
c o n t r a c t s , l e a s e s , or loans have b e e n  entered into or received in 
v i o l ation of AS 39.52.

Sec. 39.52 440. CIVIL P E N A L T I E S . This section provides that the 
p ersonnel b oard m a y  impose civil pe nalties n o t  to exceed $5,000 
on a current or former p u b l i c  officer for a v i o l a t i o n  of the 
ethics Act.

Sec. 39.52.450. P A YMEN T OF TWICE THE FINANCIAL B E N E F I T . This 
section gives the personnel b oard the authority to seek from a 
current or formal public officer payment of up to twice the 
financial benefit realized b y  a pe rson in v i o l a t i o n  of AS 39.52.

Sec. 39.52.460. CRIMINAL SANCTIONS A D D I T I O N A L . This section 
clarifies that the civil penalti es p r o vided for in art. 5 of the 
ethics Act are in addition to any criminal actions that m a y  be 
pursued.

A R T ICLE 6. G E N E R A L  PROVISIONS.

S e c . 39.52.910. A P P L I C A B I L I T Y . This section gives n o t i c e  that 
the bill applies g e n e rally to all p u blic officers in 
executive-bra nch agencies, and that A S  39.52 supersedes the 
common law on conflicts o f  interests, including replacement of 
the common law standard of "the appearance of impropri ety" w i t h  
the specific standards set out in the code of ethics in art. 2 of 
AS 39.52. AS 39.52.910(a) and ( b ) . This chapter is not subject 
to collective bargaining. A S  39.52.910(c).

Sec. 39.52.920. A G E N C Y  P O L I C I E S . This section establishes that 
agencies have the authorit y to adopt w r i t t e n  pol icies for their 
employees w h i c h  are m o r e  r e s t r i c t i v e  than the code of ethics. 
These agency policies are subject to the a t t o r n e y  general's 
r e v i e w  and approval.

Sec. 39.52.930. C O O P E R A T I O N . This section requires agencies in
all branches of state governm ent to co operate f ully w i t h  the 
attorney general and the p e r s o n n e l  b o a r d  in the perfor m a n c e  of 
their d u t i e s .

Sec. 39.52.940. C O N STR U C T I O N . This section calls for a liberal 
construction of the b i l l 1s provisions in order to p r o m o t e  h i g h 
ethical standards in state government.

Sec. 39.52.950. R E G U L A T I O N S . U n d e r  this section, the a ttorney
general is empowered to adopt n e c e s s a r y  regulations to implement
AS 39.52.

Sec. 39.52.960. D E F I N I T I O N S . This section of the n e w  chapter
sets out definitions for the n e w  code of e t h i c s .
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Section 2 ; This section o f  the b i l l  amends AS 39.25.060(c) to 
ma k e  the members of the personnel b o a r d  r e m o vable only for cause. 
The additional responsibilities g r a n t e d  the b o a r d  u n d e r  the n e w  
ethics law require that the m e m b e r s  of the p e r s o n n e l  board be 
free from possible interference in the p e r f o r m a n c e  of 'their 
duties. Therefore, unless cause can be shown, the governor 
should b prohibited from freely r e m o v i n g  p e r s o n n e l  b o a r d  members 
from off. e.

Section 3 : This section amends A S  39.25.070, r e l a t i n g  to the
powers of" the personnel board, to add a u t h o rity to p e r f o r m  the 
functions gra nted to the b o a r d  b y  the n e w  ethics Act, including 
au t h o r i t y  to appoint h e aring o f f i c e r s , r e v i e w  the recom mendations  
of h e a r i n g  officers, determine w h e t h e r  a v i o l a t i o n  of the code of 
ethics h a d  occurred, and impose penalties for a v i o l a t i o n  of the 
c o d e .

Section 4 : This section of the b i l l  provides for c o n s i s t e n c y  b e­
tween AS 42.40, regarding employees of the A l a s k a  Railroad, and 
the n e w  AS 39.52, w h i c h  covers employees of the r a i l r o a d  as well 
as directors of the A l a s k a  R a i l r o a d  Corporation.

Section 5 : This section of the bi ll m e r e l y  adds a t t o r n e y  general
ethics advi sory opinions to the list of items to be p u b l i s h e d  in 
the A l a s k a  Administrat ive Journal, c onsistent w i t h  the p r o p o s e d  
r e q u i r e m e n t  in AS 39.52.240(h) (sec. 1 of the bill).

Section 6 : Because the enforcement and r e m e d y  p r o v i s i o n s  in the
n e w  ethics law do n o t  take effect u n t i l  J a n u a r y  1987, this sec­
tion of the bill clarifies that the a t t orney g e neral a n d  the p e r­
sonnel b o a r d  do not have j u r i s d i c t i o n  over a ny a l l e g e d  v i o l atio n  
of the code of ethics oc curring b e f o r e  J a n u a r y  1, 1987, unless 
the v i o l a t i o n  continues after that date.

Section  7 ; Under this section of the bill, an a gen cy w i t h  an e x­
isting p o l i c y  related to conflicts of interests or the ethical 
p e r f o r m a n c e  of official duties is r e q u i r e d  to submit that policy 
to the attorney general for n e c e s s a r y  r e v i e w  and a p p roval by J a n­
uar y  1, 1987.

Section 8 : The sections of the ethics l a w  r e g a r d i n g  policy, the
issuance of advisory opinions, d e clar ations of p o t e n t i a l  v i o l a­
tions, and the definition section, take effect J u l y  1, 1986.

Section 9 ; The code of ethics itself, the co mplaint a n d  hearing  
p r o c e d u r e s , and the law's enforcement and  r e m e d y  provisions 
(AS 39.52.110 -- 39.52.190 and AS 39.52.310 -- 39.52.460) will 
take effect January 1, 1987.

Di f f erent effective dates have been p r o v i d e d  so that p u b l i c  o f f i­
cers, immediately u p o n  passage of the bill, m a y  seek guidance 
from the attorney general concerning  their standing u n d e r  the n e w  
code of ethics, in order that any reassignments, transfers, or
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divestitures that n e e d  to occur can be a c c o m p l i s h e d  b efore the 
code of ethics, as w e l l  as the complaint process, is in force.
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A p r i l  2, 1986

Th e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P. 0. B o x  V  
J u n e a u ,  A K  99811

D e a r  S e n a t o r  Be n n e t t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18 o f  t h e  A l a s k a  C o n­
st i t u t i o n ,  I a m  t r a n s m i t t i n g  a s p o n s o r  s u b s t i t u t e  for S e n a t e  
B i l l  391, a b i l l  r e l a t i n g  to t h e  e t h i c a l  c o n d u c t  o f  e x e c u­
t i v e - b r a n c h  o f f i c e r s .  T h i s  s p o n s o r  s u b s t i t u t e  w a s  n e c e s s i­
t a t e d  b y  the s u b s t a n t i a l  c o s t s  a s s o c i a t e d  w i t h  t h e  o r i g i n a l  
v e r s i o n  o f  SB 391, c o s t s  th a t  p r i m a r i l y  r e s u l t e d  f r o m  t h e  
c r e a t i o n  o f  a s e p a r a t e  c o m m i s s i o n  to a d m i n i s t e r  t h e  n e w  
e t h i c s  Act.

W h i l e  w e  a d j u d g e  the o r i g i n a l  v e r s i o n  o f  SB 391 to  b e  "per-r 
feet w o r l d "  l e g i s l a t i o n ,  the v e r s i o n  b e f o r e  y o u  is o n e  o f  
t h o s e  r a r i t i e s :  a c o m p r o m i s e  t h a t  s u b s t a n t i a l l y  r e d u c e s  t h e
l e v e l  o f  f u n d i n g  n e c e s s a r y  w h i l e  m a i n t a i n i n g  the b i l l ' s  
p r i m a r y  goal: t h e  e s t a b l i s h m e n t  —  in s t a t u t e  —  o f  a c o d e
of e t h i c s  for a l l  p u b l i c  o f f i c e r s  in t h e  e x e c u t i v e  b r a n c h ,  
a n d  r e p l a c e m e n t  o f  t h e  r e l a t i v e l y  u n k n o w n  a n d  u n w o r k a b l e  
a s p e c t s  o f  the c o m m o n  l a w  on c o n f l i c t s  o f  i n t e r e s t s  w i t h  
c o n c r e t e  s t a n d a r d s  o f  conduct.

The s p o n s o r  s u b s t i t u t e  c o n t i n u e s  to e s t a b l i s h  in A S  39 a n e w  
c h a p t e r  e n t i t l e d  the " A l a s k a  E x e c u t i v e  B r a n c h  E t h i c s  A c t , "  
b u t  t h i s  s p o n s o r  s u b s t i t u t e  r e m o v e s  f r o m  t h e  b i l l  the c r e a­
t i o n  o f  a s e p a r a t e  c o m m i s s i o n  to a d m i n i s t e r  t h e  n e w  law. 
I n stead, t h e  b i l l  r e l i e s  up o n  t w o  e x i s t i n g  e n t i t i e s  t o  
s h o u l d e r  r e s p o n s i b i l i t y  for e n f o r c e m e n t  o f  t h e  c o d e  o f  
ethics: t h e  D e p a r t m e n t  o f  L a w  a n d  t h e  s t a t e ' s  p e r s o n n e l
board.

N e w  s t a f f  p o s i t i o n s  in the D e p a r t m e n t  o f  L a w  w i l l  1) p r o v i d e  
the e x e c u t i v e  b r a n c h  w i t h  o p i n i o n s  a n d  a d v i c e  c o n c e r n i n g  t h e
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s u b s t a n c e  a n d  i n t e n t  o f  the c o d e  o f  e t h i c s ,  2) a c c e p t  and 
i n v e s t i g a t e  l e g i t i m a t e  c o m p l a i n t s ,  a n d  3) t a k e  t o  formal 
h e a r i n g  p r o b a b l e  c a u s e  v i o l a t i o n s  o f  t h e  code. The s t a t e ' s  
p e r s o n n e l  b o a r d ,  w h i c h  h a s  a l r e a d y  h a d  s o m e  l i m i t e d  e x p e r i­
en c e  in e v a l u a t i n g  a l l e g a t i o n s  o f  e m p l o y e e  m i s c o n d u c t ,  w i l l  
a p p o i n t  h e a r i n g  o f f i c e r s  or i n d e p e n d e n t  c o u n s e l  a n d  a c t  as 
th e  f i n a l  d e t e r m i n e r  in m a t t e r s  t h a t  h a v e  g o n e  to h e a r i n g ,  
a n d  w i l l ,  t h r o u g h  t h e  p r o v i s i o n  o f  n e w  e n f o r c e m e n t  p o w e r s  to 
t h e  bo a r d ,  o r d e r  a p p r o p r i a t e  p e n a l t i e s  a n d  r e m e d i e s .

As a r e s u l t  o f  c o n v e r s a t i o n s  w i t h  r e p r e s e n t a t i v e s  o f  v a r i o u s  
d e p a r t m e n t s ,  l a n g u a g e  h a s  b e e n  a d d e d  to AS 3 9 . 5 2 . 1 3 0 ( a ) ,  
p r o v i d i n g  for a c c e p t a n c e  o f  t r a v e l  or  h o s p i t a l i t y  b y  d e p a r t­
m e n t  p e r s o n n e l  i f  a c c e p t a n c e  d o e s  n o t  c o m p r o m i s e  an o f f i c e r  
in the p r o p e r  p e r f o r m a n c e  o f  h i s  o r  h e r  duties.

In th i s  s p o n s o r  s u b s t i t u t e ,  u n d e r  c e r t a i n  c o n d i t i o n s ,  a n o n­
s a l a r i e d  m e m b e r  o f  a b o a r d  o r  c o m m i s s i o n  is n o t  p r e c l u d e d  
f r o m  p a r t i c i p a t i n g  in p e r s o n a l  or  f i n a n c i a l  m a t t e r s  t h a t  are 
r e g u l a t e d  b y  t h e  b o a r d  o r  c o m m i s s i o n  o n  w h i c h  the m e m b e r  
serves. AS 3 9 . 5 2 . 1 6 0 ( c ) .

S e c t i o n s  2 and 3 o f  the s p o n s o r  s u b s t i t u t e  a m e n d  e x i s t i n g  
s t a t u t e s  r e l a t i n g  to t h e  p e r s o n n e l  b o a r d ,  to r e f l e c t  the 
b o a r d ' s  d u t i e s  a n d  r e s p o n s i b i l i t i e s  u n d e r  t h i s  bill.

In a d d i t i o n ,  t h i s  s u b s t i t u t e  l e g i s l a t i o n  d o e s  n o t  t r a n s f e r  
an y  o f  t h e  f i n a n c i a l  d i s c l o s u r e  r e p o r t i n g  r e q u i r e m e n t s  f r o m  
the c u r r e n t  c o n f l i c t  o f  i n t e r e s t s  l a w  (AS 39.50) to t h e  n e w  
e x e c u t i v e  e t h i c s  c h a p t e r .  E x e c u t i v e  b r a n c h  o f f i c i a l s  w h o  
c u r r e n t l y  file c o n f l i c t  o f  i n t e r e s t  s t a t e m e n t s  w i l l  c o n t i n u e  
to file t h e i r  s t a t e m e n t s  w i t h  t h e  A l a s k a  P u b l i c  O f f i c e s  C o m­
mis s i o n .

B e c a u s e  no  t r a n s f e r  of f i n a n c i a l  d i s c l o s u r e  r e p o r t i n g  r e­
q u i r e m e n t s  is c o n t a i n e d  in t h i s  s p o n s o r  s u b s t i t u t e ,  the 
b i l l ' s  p r e v i o u s  e x t e n s i v e  a m e n d m e n t s  t o  AS  39.50 h a v e  b e e n  
e l i m i n a t e d .  W h i l e  m a n y  o f  t h e  p r o p o s e d  c h a n g e s  to A S  39.50 
d e s e r v e  t h e  a t t e n t i o n  ' o f  t h e  l e g i s l a t u r e ,  m a n y  o f  the 
c h a n g e s  e x i s t  i n  o t h e r  b i l l s  c u r r e n t l y  b e f o r e  t h e  l e g i s l a­
ture, a n d  w e  h ave, for t h a t  r e a s o n ,  a n d  for the sa k e  o f  s i m­
pli c i t y ,  d r o p p e d  t h e m  f r o m  t h i s  s u b s t i t u t e  bill.

F i n a l l y ,  i n a s m u c h  as p a s s a g e  o f  t h e  " w h i s t l e b l o w e r "  l e g i s­
la t i o n  c u r r e n t l y  p e n d i n g  b e f o r e  the l e g i s l a t u r e  a p p e a r s  
likely, I h a v e  a l s o  r e m o v e d  s i m i l a r  w h i s t l e b l o w e r  p r o v i s i o n s  
f r o m  SB 391.

Hence, S S S B  391 is c o n s i d e r a b l y  s h o r t e n e d  a n d  m u c h  l e a n e r  
t h a n  t h e  o r i g i n a l .  A  s e c t i o n a l  a n a l y s i s  o f  t h e  r e v i s e d  
l e g i s l a t i o n  f o l l o w s ,  for t h e  l e g i s l a t u r e ' s  u s e  in r e v i e w i n g  
the p r o p o s e d  b i l l  and for the u s e  o f  f u t u r e  r e s e a r c h e r s .



I b e l i e v e  t h a t  t h i s  s p o n s o r  s u b s t i t u t e  d e s e r v e s  p r o m p t  a t­
t e n t i o n  b y  the l e g i s l a t u r e .  P a s s a g e  o f  a c o d e  o f  e t h i c s  for 
t h e  e x e c u t i v e  b r a n c h  is a p r i o r i t y  of  m y  a d m i n i s t r a t i o n  and, 
I hope, a p r i o r i t y  o f  t h e  l e g i s l a t u r e  as well.

S E C T I O N A L  A N A L Y S I S  
OF  S S S B  391

S e c t i o n  1 : T h i s  s e c t i o n  of  the b i l l  a m e n d s  AS  39 ("Public
O f f i c e r s  a n d  E m p l o v e e s " )  b y  a d d i n g  a n e w  c h a p t e r  c a l l e d  the 
" A l a s k a  E x e c u t i v e  B r a n c h  E t h i c s  A c t . "  The p r o p o s e d  n e w  A c t  
c o n t a i n s  s i x  a r t i c l e s :

A r t i c l e  1 
A r t i c l e  2 
A r t i c l e  3

A r t i c l e  4 
A r t i c l e  5 
A r t i c l e  6

D e c l a r a t i o n s  
C o d e  o f  E t h i c s
D i s c l o s u r e  a n d  A c t i o n  to P r e v e n t  

V i o l a t i o n  o f  C o d e  
C o m p l a i n t s ;  H e a r i n g  P r o c e d u r e s  
E n f o r c e m e n t ;  R e m e d i e s  
G e n e r a l  P r o v i s i o n s

B e c a u s e  sec. 1 o f  SB 391 c o m p r i s e s  a l m o s t  the e n t i r e  bill, 
w e  h a v e  d e c i d e d  to o r g a n i z e  o u r  a n a l y s i s  o f  sec. 1 b y  t h e  
a r t i c l e s  l i s t e d  above,

A R T I C L E  1. D E C L A R A T I O N S .

A r t i c l e  1 of  t h e  n e w  c h a p t e r  sets o u t  l e g i s l a t i v e  d e c­
larat i o n s .  I b e l i e v e  th a t  the i m p o r t a n t  p u b l i c  p u r p o s e  
b e h i n d  the n e e d  f o r  a n d  a d o p t i o n  o f  an e x e c u t i v e - b r a n c h  
e t h i c s  s t a t u t e  r e q u i r e s  a s t r o n g  l e g i s l a t i v e  s t a t e m e n t  in 
th e  s t a t u t e  itself.

Sec. 3 9 . 5 2 . 0 1 0 . D E C L A R A T I O N  O F  P O L I C Y .  A S  3 9 . 5 2 . 0 1 0  
s p e c i f i c a l l y  s t a t e s  t h e  l e g i s l a t u r e ' s  b e l i e f  in t h e  v a l u e  of 
a c o d e  o f  e t h i c s  for e x e c u t i v e - b r a n c h  o f f i c e r s  as a 
s a f e g u a r d  o f  t h e  p u b l i c  tru s t .  ( " O f f i c e r s "  is d e f i n e d  as 
a l l  e m p l o y e e s  o f  e x e c u t i v e - b r a n c h  a g e n c i e s  a n d  all m e m b e r s  
o f  b o a r d s  o r  c o m m i s s i o n s . )

A R T I C L E  2. C O D E  O F  E T H I C S .

A r t i c l e  2 c o n t a i n s  t h e  c o d e  o f  ethics.

Sec. 3 9 . 5 2 . 1 1 0 . S C O P E  O F  CODE. To c l a r i f y  the i n t e n t  
b e h i n d  the c o d e  o f  e t h i c s ,  t h i s  s e c t i o n  d e s c r i b e s  its scope. 
One o f  the m a j o r  c r i t i c i s m s  h e a r d  is t h a t  it is d i f f i c u l t  to 
g e t  q u a l i f i e d  p e o p l e  to s e r v e  in p u b l i c  o f f i c e .  I w a n t e d  to 
m a k e  it c l e a r  in t h i s  s e c t i o n  o f  t h e  b i l l  t h a t  the l e g i s­
lature, in e n a c t i n g  the c o d e  o f  e t h i c s ,  r e c o g n i z e s  i n  a 
r e p r e s e n t a t i v e  d e m o c r a c y ,  w h i c h  d r a w s  its p u b l i c  o f f i c e r s  
f r o m  s o c i e t y ,  t h a t  t h o s e  o f f i c e r s  c a n n o t  a n d  s h o u l d  n o t  be 
w i t h o u t  a p e r s o n a l  o r  f i n a n c i a l  s t a k e  i n  A l a s k a ,  so lo n g  as 
t h o s e  p r i v a t e  i n t e r e s t s  d o  n o t  i n t e r f e r e  w i t h  t h e  full a n d



f a i t h f u l  d i s c h a r g e  o f  t h e  o f f i c e r ' s  p u b l i c  r e s p o n s i b i l i t i e s .  
A d d i t i o n a l l y ,  t h i s  s e c t i o n  c l a r i f i e s  the i n t e n t  to 
d i s t i n g u i s h  b e t w e e n  t h o s e  m i n o r  a n d  i n s i g n i f i c a n t  c o n f l i c t s  
t h a t  are u n a v o i d a b l e  in our free s o c i e t y  a n d  t h o s e  c o n f l i c t s  
t h a t  a r e  s u b s t a n t i a l  a n d  m a t e r i a l  a n d  m u s t  be p r o h i b i t e d .

W h i l e  t h e  c o d e ' s  s u b s e q u e n t  p r o v i s i o n s  s e t  o u t  s t e r n  p r o h i­
b i t i o n s  o n  c o n d u c t ,  p u b l i c  o f f i c e r s  a r e  e n c o u r a g e d  to have 
a n d  m a i n t a i n  p r i v a t e  i n t e r e s t s  so long as t h o s e  i n t e r e s t s  do 
n o t  i m p r o p e r l y  b e n e f i t  the o f f i c e r s  t h r o u g h  a b u s e  of  the 
r e s p o n s i b i l i t i e s  g i v e n  to  t h e m  b y  t h e i r  p u b l i c  o f f ice.

T h e  c o d e  o f  e t h i c s  e s t a b l i s h e s  e i g h t  t y p e s  o f  e t h i c a l  v i o l a­
tions: (1) m i s u s e  o f  o f f i c i a l  p o s i t i o n ;  (2) i m p r o p e r  a c­
c e p t a n c e  o r  s o l i c i t a t i o n  of g i f t s  or b e n e f i t s ;  (3) i m p r o p e r  
u s e  o r  d i s c l o s u r e  o f  i n f o r m a t i o n ;  (4) i m p r o p e r  i n f l u e n c e  in 
s t a t e  gran t s ,  c o n t r a c t s ,  leases, o r  loans; (5) i m p r o p e r  r e p­
r e s e n t a t i o n ;  (6) a c c e p t a n c e  o f  c e r t a i n  p r o h i b i t e d  e m p l o y m e n t  
o u t s i d e  o f  g o v e r n m e n t  p o s i t i o n s ;  (7) p r o h i b i t e d  r e p r e s e n t a­
t i o n  i n  m a t t e r s  a f t e r  l e a v i n g  s t a t e  s e r v i c e ;  a n d  (8) a i d i n g  
i n  a v i o l a t i o n  of  t h e  code. AS  3 9 . 5 2 . 1 2 0  —  3 9 . 5 2 . 1 9 0 .

Sec. 3 9 . 5 2 . 1 2 0 . M I S U S E  OF O F F I C I A L  P O S I T I O N .  O n e  o f  the 
c l e a r e s t  a r e a s  o f  p u b l i c  c o n c e r n  r e v o l v e s  a r o u n d  t h e  c o n d u c t  
a d d r e s s e d  in A S  3 9 . 5 2 . 1 2 0 .  Th i s  s e c t i o n  p r o h i b i t s  a p u b l i c  
o f f i c e r  f r o m  u s i n g ,  o r  a t t e m p t i n g  to use, an o f f i c i a l  
p o s i t i o n  f o r  p e r s o n a l  g a i n  o r  to i n t e n t i o n a l l y  s e c u r e  u n w a r­
r a n t e d  b e n e f i t s  for a n y  p e r son. A S  3 9 . 5 2 . 1 2 0 ( a ) .

S e v e r a l  t y p e s  o f  a c t i o n s  are s p e c i f i c a l l y  m e n t i o n e d  as e x a m­
p l e s  o f  m i s u s e  o f  o f f i c i a l  p o s i t i o n :  e.g., the use o f  o n e's
p o s i t i o n  t o  e x t r a c t  o t h e r  e m p l o y m e n t  or  c o n t r a c t s ;  the use 
o f  s t a t e  time, p r o p e r t y ,  o r  e q u i p m e n t  to b e n e f i t  t h e  o f f i­
ce r ' s  p e r s o n a l  or f i n a n c i a l  i n t e r e s t s ;  t h e  t a k i n g  o r  w i t h­
h o l d i n g  o f  o f f i c i a l  a c t i o n  b y  an o f f i c e r  i n  o r d e r  to b e n e f i t  
t h e  o f f i c e r ' s  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t s .  T h i s  s e c t i o n  
a l s o  a d d r e s s e s  the s u p e r v i s o r / s u b o r d i n a t e  r e l a t i o n s h i p  and 
p r o h i b i t s  a c t i v i t i e s  t h a t  h a v e  in the p a s t  c a u s e d  p r o b l e m s ,  
i n c l u d i n g  a p r o h i b i t i o n‘ag a i n s t  c l o s e  e c o n o m i c  a s s o c i a t i o n s  
b e t w e e n  s u p e r v i s o r s  a n d  s u b o r d i n a t e s ,  a n d  a c t i v i t i e s  t h a t  
c o u l d  s u g g e s t  p o s s i b l e  c o e r c i o n  o f  a s u b o r d i n a t e  by  a s u p e r­
vi s o r .  A S  3 9 . 5 2 . 1 2 0 ( b ) .

Sec. 3 9 . 5 2 . 1 3 0 . I M P R O P E R  G I F T S  O K  B E N E F I T S .  T h i s  s e c t i o n  
a d d r e s s e s  a n o t h e r  p o t e n t i a l  abuse: t h e  r e c e i p t  o f  a g i f t  or
b e n e f i t  u n d e r  c i r c u m s t a n c e s  in w h i c h  it c o u l d  b e  i n f e r r e d  
t h a t  t h e  g i f t  or b e n e f i t  w a s  i n t e n d e d  to i m p r o p e r l y  
i n f l u e n c e  the o f f i c e r  in t h e  p e r f o r m a n c e  o f  his or her 
o f f i c i a l  d u t i e s .  T h i s  s e c t i o n  c r e a t e s  an o b j e c t i v e  
r a t h e r  t h a n  a s u b j e c t i v e  —  t e s t  b y  w h i c h  the p r o p r i e t y  of 
s o l i c i t i n g  or  r e c e i v i n g  a g i f t  or b e n e f i t  c a n  b e  j u d g e d  from 
t h e  v i e w p o i n t  o f  a " r e a s o n a b l e  p e r s o n . "  T r a v e l  o r  h o s p i­
t a l i t y  g i v e n  to a i d  a p u b l i c  o f f i c e r  in t h e  p e r f o r m a n c e  of 
o f f i c i a l  d u t i e s  m a y  be  a c c e p t e d  if  t h e  o f f i c e r ' s  d e s i g n a t e d
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s u p e r v i s o r  (defined in AS 3 9 . 52.960) d e t e r m i n e s  t h a t  
a c c e p t a n c e  d o e s  n o t  i n t e r f e r e  w i t h  the full a n d  f a i t h f u l  
d i s c h a r g e  o f  the o f f i c e r ' s  p u b l i c  d u t i e s  a n d  r e s p o n s i­
bil i t i e s .  A S  3 9 . 5 2 . 1 3 0 ( a ) .

Th e  b i l l  a l s o  sets up a r e p o r t i n g  r e q u i r e m e n t  for t h e  r e­
ce i p t  of  a g i f t  o r  b e n e f i t  w o r t h  o v e r  $25 i f  the p u b l i c  o f ­
fic e r  can t a k e  o r  w i t h h o l d  o f f i c i a l  a c t i o n  t h a t  b e n e f i t s  t h e  
giver. A S  3 9 . 5 2 . 1 3 0 ( b ) .

A  d e s i g n a t e d  s u p e r v i s o r  m a y  s e e k  a d v i c e  f r o m  t h e  a t t o r n e y  
g e n e r a l  r e g a r d i n g  the a c c e p t a n c e  o f  g i f t s  or b e n e f i t s .  
AS  3 9 . 5 2 . 1 3 0 (c).

The r e s t r i c t i o n s  r e l a t i n g  t o  g i f t s  o r  b e n e f i t s  d o  n o t  a p p l y  
to c a m p a i g n  c o n t r i b u t i o n s  to c a n d i d a t e s  for e l e c t e d  o f f i c e  
so l o n g  as t h e  c o n t r i b u t i o n s  c o m p l y  w i t h  t h e  laws and r e g u­
lat i o n s  g o v e r n i n g  e l e c t i o n s  a n d  c a m p a i g n  d i s c l o s u r e .  
A S  3 9 . 5 2 . 1 3 0 ( d ) .

Sec. 3 9 . 5 2 . 1 4 0 . I M P R O P E R  U S E  O R  D I S C L O S U R E  O F  I N F O R M A T I O N . 
O n e  c o m m o n l y  e x p r e s s e d  c o m p l a i n t  is t h a t  p u b l i c  o f f i c e r s  a r e  
a b l e  to i m p r o p e r l y  b e n e f i t  t h e m s e l v e s  o r  f a m i l y  m e m b e r s  
t h r o u g h  t h e  i m p r o p e r  u s e  of i n f o r m a t i o n  g a i n e d  in t h e  c o u r s e  
o f  t h e i r  e m p l o y m e n t .  The s o - c a l l e d  " i n s i d e r  i n f o r m a t i o n "  
p r o b l e m  is the iirsue a d d r e s s e d  in A S  3 9 . 5 2 . 1 4 0 .  T h i s  s e c­
t i o n  s p e c i f i c a l l y  p r o h i b i t s  the u s e  o r  d i s c l o s u r e  o f  i n f o r­
m a t i o n  t h a t  e i t h e r  has n o t  b e e n  " c o m m u n i c a t e d "  to t h e  p u b l i c  
(AS 3 9 . 5 2 . 1 4 0 ( a ) )  or  is c o n f i d e n t i a l  b y  l a w  (AS 3 9 . 5 2 . -  
1 4 0 (b)).

T h i s  s e c t i o n  sets a fa i r l y  h i g h  s t a n d a r d .  It r e q u i r e s ,  b e­
fore o f f i c e r s  (or m e m b e r s  o f  t h e i r  i m m e d i a t e  families) c a n  
b e n e f i t  p e r s o n a l l y  or f i n a n c i a l l y  f r o m  the u s e  o r  d i s c l o s u r e  
o f  i n f o r m a t i o n  a v a i l a b l e ,  t h a t  the i n f o r m a t i o n  f i r s t  h a v e  
" b e e n  c o m m u n i c a t e d  to the p u b l i c . "  T h i s  m e a n s  t h a t  the i n­
fo r m a t i o n  w a s  n o t  s i m p l y  " a v a i l a b l e "  t o  t h e  p u b l i c ,  b u t  t h a t  
in  so m e  a f f i r m a t i v e  w a y  the i n f o r m a t i o n  w a s  f i r s t  c o m m u n i­
c a t e d  to o t h e r s  outside' the agency, w h e t h e r  b y  n e w s l e t t e r ,  
l e g i s l a t i v e  t e s t i m o n y ,  a p u b l i s h e d  r e p o r t ,  a p r e s s  r e l e a s e ,  
a l e g a l  n o t i c e ,  a speech, etc. It is b e l i e v e d  t h a t  m o r e  
t h a n  just s i m p l e  " a v a i l a b i l i t y "  is n e c e s s a r y  t o  a v o i d  c l a i m s  
t h a t  p u b l i c  s e c t o r  o f f i c e r s  are a c t i n g  i m p r o p e r l y  b e c a u s e  o f  
t h e i r  a c c e s s  to  p o t e n t i a l l y  v e r y  b e n e f i c i a l  i n f o r m a t i o n .

Sec. 3 9 . 5 2 . 1 5 0 . I M P R O P E R  I N F L U E N C E  I N  S T A T E  G R A N T S ,  
C O N T R A C T S ,  L E A SES, O R  LOANS. M u c h  pu b l  ‘.c s c r u t i n y  has 
r e c e n t l y  b e e n  f o c u s e d  on the c o n d u c t  a d d r e s s e d  b y  t h i s  
p r o v i s i o n  o f  t h e  code o f  ethics. T h i s  s e c t i o n  p r o h i b i t s  an 
o f f i c e r  f r o m  i m p r o p e r l y  i n f l u e n c i n g  s t a t e  g r a n t ,  c o n t r a c t ,  
lease, or l o a n  p r o c e d u r e s .  S p e c i f i c a l l y ,  a p u b l i c  o f f i c e r  
o r  m e m b e r  o f  t h e  o f f i c e r ' s  i m m e d i a t e  f a m i l y  m a y  n o t  a t t e m p t  
t o  a c q u i r e ,  rec e i v e ,  a p p l y  for, b e  a p a r t y  to, o r  h a v e  a 
p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  in a s t a t e  gr a n t ,  c o n t r a c t ,
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lease, or  l o a n  if  the p u b l i c  o f f i c e r  m a y  t a k e  o r  w i t h h o l d  
o f f i c i a l  a c t i o n  th a t  a f f e c t s  its aw a r d ,  e x e c u t i o n ,  o r  
a d m i n i s t r a t i o n .  AS 3 9 . 5 2 . 1 5 0 ( a ) .  T h e r e  are e x c e p t i o n s  
l i s t e d  to t h i s  b r o a d  p r o h i b i t i o n ,  w h i c h  f o c u s  o n  the 
s p e c i f i c  c o n d i t i o n s  u n d e r  w h i c h  the g r a n t ,  c o n t r a c t ,  lease, 
or lo a n  is s o l i c i t e d  o r  awa r d e d .  A S  3 9 . 5 2 . 1 5 0 ( b )  —  3 9 . 5 2 . -  
150 (c).

In a d d i t i o n ,  a p u b l i c  o f f i c e r  m u s t  r e p o r t  to the c o m m i s s i o n  
a ny p e r s o n a l  or  f i n a n c i a l  i n t e r e s t s  h e l d  b y  the o f f i c e r  or 
an i m m e d i a t e  f a m i l y  m e m b e r  in a n y  s t a t e  grant, contr a c t ,  
lease, o r  l o a n  t h a t  is a w a r d e d  b y  t h e  a g e n c y  t h e  o f f i c e r  
serves. AS 3 9 . 5 2 . 1 5 0 ( d ) .

Sec. 3 9 . 5 2 . 1 6 0 . I M P R O P E R  R E P R E S E N T A T I O N .  A n o t h e r  p u b l i c  
c o n c e r n  a d d r e s s e d  by the c o d e  is t h e  i s s u e  o f  p u b l i c  
o f f i c e r s  u s i n g  t h e  a d v a n t a g e  o f  t h e i r  p o s i t i o n  in r e p r e s e n­
ta t i o n  b e f o r e  p u b l i c  a g e n c i e s  to  b e n e f i t  t h e i r  p e r s o n a l  or  
f i n a n c i a l  i n t e r e s t s .  This s e c t i o n  g e n e r a l l y  p r o h i b i t s  an 
o f f i c e r  f r o m  r e p r e s e n t i n g ,  a d v i s i n g ,  o r  a s s i s t i n g  any p e r s o n  
c o n c e r n i n g  a m a t t e r  p e n d i n g  b e f o r e  t h e  a d m i n i s t r a t i v e  u n i t  
t h a t  the o f f i c e r  serves. AS  3 9 . 5 2 . 1 6 0 ( a ) .

T h i s  p r o h i b i t i o n  d o e s  n o t  apply, h o w e v e r ,  to a c t i v i t i e s  r e­
lat e d  to c o l l e c t i v e  b a r g a i n i n g ,  s u c h  as t h e  p r o c e s s i n g  of  a 
g r i e v a n c e  b y  a n  e m p l o y e e  r e p r e s e n t a t i v e .  AS  3 9 . 5 2 . 1 6 0 ( b ) .

In a d d i t i o n ,  t h i s  s e c t i o n  c l a r i f i e s ,  in t h e  c a s e  o f  a n o n­
sa l a r i e d  m e m b e r  o f  a b o a r d  o r  c o m m i s s i o n ,  t h a t  the p r o h i b i­
tio n  o n  r e p r e s e n t a t i o n  does n o t  p r e c l u d e  a m e m b e r  o f  a b o a r d  
or  c o m m i s s i o n  f r o m  t a k i n g  r e s p o n s i b i l i t y  for a m a t t e r  a f­
fe c t i n g  t h e  m e m b e r ' s  p e r s o n a l  b u s i n e s s  w h i c h  is r e g u l a t e d  b y  
the v e r y  b o a r d  or c o m m i s s i o n  on w h i c h  t h e  m e m b e r  s e r ves, so 
long as t h e  m e m b e r  does not p a r t i c i p a t e ,  d e l i b e r a t e ,  or vo t e  
on  t h e  p a r t i c u l a r  m a t t e r  w h e n  t h e  i s s u e  c o m e s  b e f o r e  the 
b o a r d  o r  c o m m i s s i o n  for its r e v i e w  o r  d e t e r m i n a t i o n .  
A S  3 9 . 5 2 . 1 6 0  (c).

Sec. 3 9 . 5 2 . 1 7 0 . O U T S I D E  E M P L O Y M E N T  R E S T R I C T E D .  A l t h o u g h  
AS 3 9 . 5 2 . 1 1 0  m a k e s  it c l e a r  t h a t  h o l d i n g  e m p l o y m e n t  o u t s i d e  
o f  s t a t e  s e r v i c e  is a c c e p t a b l e ,  t h e  p u b l i c  i n t e r e s t  r e q u i r e s  
t h a t  c e r t a i n  r e s t r i c t i o n s  b e  p l a c e d  o n  t h i s  p r i v i l e g e .  This 
s e c t i o n  p r o h i b i t s  p u b l i c  e m p l o y e e s  f r o m  r e n d e r i n g  s e r v i c e s  
o r  a c c e p t i n g  e m p l o y m e n t  o u t s i d e  o f  t h e i r  a g e n c i e s  if  the 
o u t s i d e  s e r v i c e  o r  e m p l o y m e n t  is i n c o m p a t i b l e  o r  in c o n f l i c t  
w i t h  t h e  p r o p e r  d i s c h a r g e  o f  t h e i r  o f f i c i a l  duties. 
A S  3 9 . 5 2 . 1 7 0 ( a ) .  As is c u r r e n t l y  r e q u i r e d  b y  p e r s o n n e l  
rules, p u b l i c  e m p l o y e e s  m u s t  q u a r t e r l y  r e p o r t  o u t s i d e  e m­
p l o y m e n t  to  t h e i r  d e s i g n a t e d  s u p e r v i s o r .  A S  3 9 . 5 2 . 1 7 0 ( b ) .

Sec. 3 9 . 5 2 . 1 8 0 . R E S T R I C T I O N S  O N  E M P L O Y M E N T  A F T E R  L E A V I N G  
S T A T E  S E R V I C E .  The m o s t  d i f f i c u l t  a r e a  t o  a d d r e s s  in this 
l e g i s l a t i o n  is t h e  p o s t - e m p l o y m e n t  s i t u a t i o n .  T h e  p u b l i c  
i n t e r e s t  r e q u i r e s  t h a t  some r e s t r i c t i o n s  be  p l a c e d  on  the
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r a n g e  o f  a c t i v i t i e s  t h a t  f o r m e r  p u b l i c  o f f i c e r s  m a y  p e r f o r m  
in the p r i v a t e  sector. O f  c o u r s e ,  r e g a r d l e s s  o f  w h e t h e r  
e m p l o y m e n t  is in the p u b l i c  or p r i v a t e  s e c tor, the e x p e r t i s e  
and k n o w l e d g e  o n e  g a i n s  i n  a j o b  a r e  t r a n s f e r a b l e  s k i l l s  
t h a t  e m p l o y e e s  r i g h t f u l l y  t a k e  w i t h  t h e m  a n d  t h a t  e n a b l e  t h e  
e m p l o y e e s  to s e e k  m o r e  r e s p o n s i b l e  p o s i t i o n s .  W e  m u s t  a l s o  
c o n s i d e r  t h a t  w h i l e  A l a s k a  h a s  a r e l a t i v e l y  s m a l l  w o r k f o r c e ,  
g o v e r n m e n t  is the s t a t e ' s  l a r g e s t  e m p l o y e r .

The d e v e l o p m e n t  o f  a p o s t - e m p l o y m e n t  p r o v i s i o n  t h a t  p l a c e s  
l e g i t i m a t e  r e s t r i c t i o n s  o n  t h e  u s e  o f  o n e ' s  e m p l o y m e n t  e x p e­
ri e n c e  is, for t h e s e  r e a s o n s ,  a d i f f i c u l t  task. I b e l i e v e  
t h a t  t h e  p o s t - e m p l o y m e n t  s e c t i o n  o f  t h i s  b i l l  r e f l e c t s  a 
c o m p r o m i s e  b e t w e e n  c o m p e t i n g  i n t e r e s t s .  T h a t  c o m p r o m i s e  
p r o t e c t s  the s t a t e ' s  s i g n i f i c a n t  i n t e r e s t s  b u t  d o e s  n o t  u n ­
fa i r l y  r e s t r i c t  a n  o f f i c e r ' s  a b i l i t y  to w o r k  in t h e  p r i v a t e  
s e c t o r  a f t e r  l e a v i n g  s t a t e  s e r v i c e .

S p e c i f i c a l l y ,  AS  3 9 . 5 2 . 1 8 0  p r o h i b i t s  c e r t a i n  t y p e s  o f  r e p r e­
s e n t a t i o n  b y  f o r m e r  p u b l i c  o f f i c e r s  for t w o  y e a r s  a f t e r  
l e a v i n g  t h e i r  p u b l i c  p o s i t i o n s .  T h e  t w o - y e a r  b a n  is n a r r o w­
ly dr a w n :  a n  o f f i c e r  is o n l y  p r o h i b i t e d  f r o m  r e p r e s e n t i n g ,
a d v i s i n g ,  or a s s i s t i n g  a p e r s o n  for c o m p e n s a t i o n  r e g a r d i n g  
a m a t t e r  (1) t h a t  v/as u n d e r  c o n s i d e r a t i o n  by  the a d m i n i s t r a­
tiv e  u n i t  d i r e c t l y  s e r v e d  a n d  (2) in w h i c h  t h e  o f f i c e r  p a r­
t i c i p a t e d  p e r s o n a l l y  a n d  s u b s t a n t i a l l y  t h r o u g h  t h e  e x e r c i s e  
o f  o f f i c i a l  a c t i o n .  A  " m a t t e r "  is p r e c i s e l y  d e f i n e d  to i n­
cl u d e  a case, p r o c e e d i n g ,  a p p l i c a t i o n ,  c o n t r a c t ,  or  d e t e r m i­
nation, a n d  d o e s  n o t  i n c l u d e  a c t i v i t i e s  r e l a t e d  t o  l e g i s­
la t i o n  o r  r e g u l a t i o n s .  A S  3 9 . 5 2 . 1 8 0 ( a ) .

Th i s  s e c t i o n  d o e s  n o t  p r e v e n t  a n  a g e n c y  f r o m  c o n t r a c t i n g  
w i t h  a f o r m e r  p u b l i c  o f f i c e r  to  act o n  t h e  s t a t e ' s  b e h a l f .  
AS 3 9 . 5 2  180(b). A d d i t i o n a l l y ,  t h e  h e a d  o f  an a g e n c y  m a y  
wa i v e ,  i n  w r i t i n g ,  a p p l i c a t i o n  o f  t h i s  s e c t i o n  a f t e r  d e t e r­
m i n i n g  t h a t  r e p r e s e n t a t i o n  b y  a f o r m e r  p u b l i c  o f f i c e r  is n o t  
a d v e r s e  to t h e  p u b l i c  i n t e r e s t .  A  w a i v e r  is s u b j e c t  to t h e  
a p p r o v a l  o f  t h e  a t t o r n e y  g e n e r a l .  AS  3 9 . 5 2 . 1 8 0 ( c ) .

Sec. 3 9 . 5 2 . 1 9 0 . A I D I N G  A  V I O L A T I O N .  F i n a l l y ,  the b i l l  
s i m p l y  s t a t e s  t h a t  it is a n  e t h i c a l  v i o l a t i o n  for a p u b l i c  
o f f i c e r  to  k n o w i n g l y  a i d  a n o t h e r  o f f i c e r  in a v i o l a t i o n  o f  
AS  39.52.

A R T I C L E  3. D I S C L O S U R E  A N D  A C T I O N  TO P R E V E N T  
V I O L A T I O N  O F  CODE.

A r t i c l e  3 s e t s  o u t  the v a r i o u s  p r o c e d u r e s  t h a t  p u b l i c  o f f i­
cers h a v e  a v a i l a b l e  to  t h e m  for t h e  p r e v e n t i o n  o f  a 
v i o l a t i o n  o f  the c o d e  o f  e t h i c s .  A  m a j o r  a s p e c t  o f  t h i s  
l e g i s l a t i o n  is i t s  " p r e v e n t a t i v e "  p o s t u r e .  P u b l i c  o f f i c e r s  
m u s t  b e  a b l e  t o  s e e k  a n d  r e c e i v e  p r o m p t  a d v i c e  in o r d e r  to 
a v o i d  a c t i o n s  t h a t  m i g h t  v i o l a t e  t h e  code. It is t h e s e  
p r e v e n t a t i v e  p r o c e d u r e s  t h a t  g i v e  t h e  b i l l  its t r u e
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s t r e n g t h ,  b e c a u s e  it p r o v i d e s  a p o s i t i v e  a p p r o a c h  to s o l v i n g  
p o t e n t i a l  a b u s e s  a n d  a p p r o p r i a t e l y  a s s i s t s  o f f i c e r s  b e f o r e  
the fact, r a t h e r  t h a n  w a i t i n g  for v i o l a t i o n s  to o c c u r  w h i c h  
t h e  a t t o r n e y  g e n e r a l  m u s t  t h e n  p r o s e c u t e .

Sec. 3 9 . 5 2 . 2 1 0 . D E C L A R A T I O N  OF P O T E N T I A L  V I O L A T I O N S  BY 
P U B L I C  E M P L O Y E E S .  T h i s  s e c t i o n  e s t a b l i s h e s  a p r o c e d u r e  for 
h a n d l i n g  a p o t e n t i a l  v i o l a t i o n  o f  t h e  c o d e  o f  ethics. A 
p u b l i c  e m p l o y e e  w h o  b e l i e v e s  t h a t  h e  o r  she m a y  be i n v o l v e d  
in a m a t t e r  t h a t  c o u l d  r e s u l t  in a v i o l a t i o n  of the c o d e  of 
e t h i c s  is r e q u i r e d  t o  i m m e d i a t e l y  d i s c l o s e  the p o t e n t i a l  
c o n f l i c t  to the d e s i g n a t e d  s u p e r v i s o r  a n d  to r e f r a i n  from 
t a k i n g  a n y  o f f i c i a l  a c t i o n  u n t i l  a d e t e r m i n a t i o n  is m a d e  as 
to  a p o s s i b l e  c o n f l i c t  or e t h i c a l  p r o b l e m .  AS 3 9 . 5 2 . 2 1 0 ( a ) .

T h e  e m p l o y e e ' s  d e s i g n a t e d  s u p e r v i s o r  s h all t h e n  m a k e  a 
w r i t t e n  d e t e r m i n a t i o n  o f  w h e t h e r  t h e  e m p l o y e e ' s  i n v o l v e m e n t  
c o u l d  o r  d o e s  v i o l a t e  the c o d e  of  e t h i c s .  AS 3 9 . 5 2 . 2 1 0 ( b ) .  
The s u p e r v i s o r  s h a l l  r e a s s i g n  d u t i e s  to c u r e  the e m p l o y e e ' s  
v i o l a t i o n ,  or  d i r e c t  the d i v e s t i t u r e  or r e m o v a l  b y  the 
e m p l o y e e  o f  the c o n f l i c t i n g  p e r s o n a l  or  f i n a n c i a l  interests. 
I d . T h e  s u p e r v i s o r  m a y  s e e k  an a d v i s o r y  o p i n i o n  fr o m  the
a t t o r n e y  g e n e r a l .  A S  3 9 . 5 2 . 2 1 0 ( c ) .

Sec. 3 9 . 5 2 . 2 2 0 . D E C L A R A T I O N  OF P O T E N T I A L  V I O L A T I O N S  B Y
M E M B E R S  O F  B O A R D S  O R  C O M M I S S I O N S .  T h i s  s e c t i o n  e s t a b l i s h e s  
p r o c e d u r e s  for h a n d l i n g  a p o t e n t i a l  v i o l a t i o n  o f  the co d e  o f  
e t h i c s  b y  a m e m b e r  o f  a b o a r d  or  c o m m i s s i o n .  A  m e m b e r  of a 
b o a r d  o r  c o m m i s s i o n  w h o  b e l i e v e s  h e  o r  she m a y  b e  i n v o l v e d  
in a m a t t e r  t h a t  c o u l d  r e s u l t  in a v i o l a t i o n  o f  a co d e  of  
e t h i c s  m u s t  d i s c l o s e  the p o t e n t i a l  c o n f l i c t  on the record. 
A S  3 9 . 5 2 . 2 2 0 ( a ) .  T h e  b o a r d  chair, as the d e s i g n a t e d  
s u p e r v i s o r ,  r u l e s  on w h e t h e r  o r  n o t  the m e m b e r ' s  i n v o l v e m e n t  
c o u l d  v i o l a t e  the c o d e  o f  ethics. Id. If a d e t e r m i n a t i o n  
is m a d e  t h a t  a v i o l a t i o n  w o u l d  e x i s t  i f  the m e m b e r  c o n t i n u e d  
to p a r t i c i p a t e ,  t h e n  the m e m b e r  m u s t  n o t  o n l y  r e f r a i n  f r o m  
v o t i n g  o n  t h e  m a t t e r ,  b u t  m u s t  a l s o  r e f r a i n  f r o m  d e l i b­
e r a t i n g  o r  p a r t i c i p a t i n g  in d i s c u s s i o n s  r e g a r d i n g  th a t  
p a r t i c u l a r  m a t t e r .  I d .

T he d e s i g n a t e d  s u p e r v i s o r  or the b o a r d  o r  c o m m i s s i o n  m a y
r e q u e s t  a d v i c e  f r o m  t h e  a t t o r n e y  g e n e r a l .  AS 3 9 . 5 2 . 2 2 0 ( b ) .

Sec. 3 9 . 5 2 . 2 3 0 . R E P O R T I N G  OF P O T E N T I A L  V I O L A T I O N S .  This
s e c t i o n  s t a t e s  t h a t  a n y  p e r s o n  m a y  r e p o r t  a p o t e n t i a l  
v i o l a t i o n  o f  t h e  co d e  of  e t h i c s  to a d e s i g n a t e d  s u p e r v i s o r  
for r e v i e w  a n d  a p p r o p r i a t e  action.

Sec. 3 9 . 5 2 . 2 4 0 . A D V I S O R Y  O P I N I O N S .  T h i s  s e c t i o n  c o v e r s  
r e q u e s t s  b y  d e s i g n a t e d  s u p e r v i s o r s ,  o r  b o a r d s  o r  
c o m m i s s i o n s ,  for a d v i c e  f r o m  t h e  a t t o r n e y  g e n e r a l  r e g a r d i n g  
a p p r o p r i a t e  c o n d u c t  u n d e r  A S  39.52. It is i m p o r t a n t  t o  no t e  
t h a t  r e q u e s t s  for a d v i s o r y  o p i n i o n s  a r e  c o n f i d e n t i a l .
AS 3 9 . 5 2 . 2 4 0 (g).
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A d v i s o r y  o p i n i o n s  m u s t  b e  i s s u e d  w i t h i n  60 d a y s  a f t e r  the 
a t t o r n e y  g e n e r a l  r e c e i v e s  a c o m p l e t e d  r e q u e s t .  A S  3 9 . 5 2 . -  
240(a). Bec a u s e ,  h o w e v e r ,  t h e r e  m a y  b e  i n s t a n c e s  w h e r e  d e­
lay in t h e  r e c e i p t  of  an  o p i n i o n  w o u l d  c a u s e  s u b s t a n t i a l  
i n c o n v e n i e n c e  or  d e t r i m e n t  to t h e  r e q u e s t i n g  party, t h i s  
s e c t i o n  a l l o w s  the a t t o r n e y  g e n e r a l  to g i v e  or a l  advice. 
A S  3 9 . 5 2 . 2 4 0 ( b ) .  T h e  d e s i g n a t e d  s u p e r v i s o r  or b o a r d  or 
c o m m i s s i o n  t h e n  m a k e s  a d e t e r m i n a t i o n  r e g a r d i n g  an e t h i c a l  
p r o b l e m .  A S  3 9 . 5 2 . 2 4 0 ( c ) .  If t h e  a t t o r n e y  g e n e r a l  has s u g­
g e s t e d  m o r e  t h a n  o n e  a l t e r n a t i v e ,  t h e  s u p e r v i s o r  or b o a r d  or 
c o m m i s s i o n  w i l l  s e l e c t  t h e  m o s t  a p p r o p r i a t e  w a y  to a v o i d  or 
c o r r e c t  t h e  p r o b l e m .  I d .

A  p u b l i c  o f f i c e r  is n o t  l i a b l e  u n d e r  A S  3 9 . 5 2  for a n y  a c t i o n  
c a r r i e d  o u t  in a c c o r d a n c e  w i t h  a s u p e r v i s o r ' s  d e t e r m i n a t i o n .  
A S  3 9 . 5 2 . 2 4 0 ( d ) .  T h e  a t t o r n e y  g e n e r a l  c a n  r e v i s e  o r  r e v o k e  
a n  a d v i s o r y  o p i n i o n  a t  a n y  t i m e  (AS 3 9 . 5 2 . 2 4 0 ( e ) ) ,  b u t  
a n y o n e  m a y  r e l y  o n  a d v i s o r y  o p i n i o n s  c u r r e n t l y  in e f f e c t  
(AS 3 9 . 5 2 . 2 4 0 ( f ) ) .  A t t o r n e y  g e n e r a l  o p i n i o n s  w i l l  be p u b­
l i s h e d  in the A l a s k a  A d m i n i s t r a t i v e  J o u r n a l  w i t h  s u f f i c i e n t  
d e l e t i o n s  to p r e v e n t  d i s c l o s u r e  o f  t h e  i d e n t i t i e s  o f  p e r s o n s  
i n v o l v e d .  AS 3 9 . 5 2 . 2 4 0 ( h ) .

Sec. 3 9 . 5 2 . 2 5 0 . A D V I C E  T O  F O R M E R  P U B L I C  O F F I C E R S .  F o r m e r  
p u b l i c  o f f i c e r s  w h o  n e e d  a d v i c e  r e g a r d i n g  t h e i r  s t a n d i n g  in 
r e l a t i o n s h i p  to the c o d e  o f  e t h i c s  m a y  r e q u e s t  an a d v i s o r y  
o p i n i o n  f r o m  the a t t o r n e y  g e n e r a l .  A S  3 9 . 5 2 . 2 5 0 ( a ) .  A 
f o r m e r  p u b l i c  o f f i c e r  w h o  f o l l o w s  the a d v i c e  o f  the a t t o r n e y  
g e n e r a l  is not l i a b l e  u n d e r  t h i s  n e w  c h a p t e r  for a n y  a c t i o n  
c a r r i e d  o u t  in a c c o r d a n c e  w i t h  t h a t  a d v i c e ,  so long as the 
c i r c u m s t a n c e s  w e r e  f u l l y  d i s c l o s e d .  A S  3 9 . 5 2 . 2 5 0 ( b ) .

Sec. 3 9 . 5 2 . 2 6 0 . D E S I G N A T E D  S U P E R V I S O R ' S  R E P O R T  A N D  A T T O R N E Y  
G E N E R A L  REVIEV7. T h i s  s e c t i o n  r e q u i r e s  a l l  d e s i g n a t e d  
s u p e r v i s o r s  to r e p o r t  to the a t t o r n e y  g e n e r a l  a n y  p o t e n t i a l  
v i o l a t i o n s  r e p o r t e d  to t h e m  a n d  t h e  d i s p o s i t i o n  o f  e a c h  
m a t t e r .  A S  3 9 . 5 2 . 2 6 0 ( a ) .  T h e  a t t o r n e y  g e n e r a l  is r e q u i r e d  
to r e v i e w  ea c h  o f  t h e  r e p o r t s  filed,- and m a y  r e q u e s t  
a d d i t i o n a l  i n f o r m a t i o n .  A S  3 9 . 5 2 . 2 6 0 ( b ) .  The r e p o r t  
p r e p a r e d  b y  the s u p e r v i s o r  is c o n f i d e n t i a l  a n d  n o t  a v a i l a b l e  
for p u b l i c  i n s p e c t i o n  u n l e s s  f o r m a l  p r o c e e d i n g s  are 
i n i t i a t e d  as a r e s u l t  o f  a r e p o r t  filed. H o w e v e r ,  c o p i e s  of  
t h e  r e p o r t  w i l l  b e  m a d e  a v a i l a b l e  w i t h  s u f f i c i e n t  d e l e t i o n s  
to  p r e v e n t  d i s c l o s u r e  o f  a p e r s o n ' s  i d e n t i t y .  
A S  3 9 . 5 2 . 2 6 0  (c).

A R T I C L E  4. C O M P L A I N T S ;  H E A R I N G  P R O C E D U R E S .

A r t i c l e  4 o f  the n e w  c h a p t e r  e s t a b l i s h e s  a c o m p l e t e  p r o c e s s  
for h a n d l i n g  c o m p l a i n t s  r e g a r d i n g  v i o l a t i o n s  o f  the p r o­
v i s i o n s  o f  A S  39.52.

Sec. 3 9 . 5 2 . 3 1 0 . C O M P L A I N T S .  T h i s  s e c t i o n  sets o u t  the 
p r o c e d u r e s  for h a n d l i n g  a c o m p l a i n t ,  w h e t h e r  f i l e d  w i t h  t h e
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a t t o r n e y  g e n e r a l  or  i n i t i a t e d  b y  the a t t o r n e y  g e n e r a l ,  a n d  
e s t a b l i s h e s  the c o n d i t i o n s  u n d e r  w h i c h  a c o m p l a i n t  w i l l  be 
a c c e p t e d  and i n v e s t i g a t e d .  T h e  a t t o r n e y  g e n e r a l  c a n
i n i t i a t e  a c o m p l a i n t  o r  e l e c t  t o  t r e a t  as a c o m p l a i n t  a 
m a t t e r  r e f e r r e d  b y  a s u p e r v i s o r .  AS  3 9 . 5 2 . 3 1 0 ( a ) .  In 
a d d i t i o n ,  any p e r s o n  c a n  file a c o m p l a i n t  w i t h  t h e  a t t o r n e y  
g e n e r a l  in writing. AS 3 9 . 5 2 . 3 1 0 ( b ) .

If a c o m p l a i n t  a l l e g e s  a v i o l a t i o n  b y  t h e  g o v e r n o r ,
l i e u t e n a n t  gover n o r ,  or t h e  a t t o r n e y  g e n e r a l ,  t h e  p e r s o n n e l  
b o a r d  s h all a p p o i n t  i n d e p e n d e n t  c o u n s e l  w h o  shall a c t  in
p l a c e  o f  the a t t o r n e y  g e n e r a l  in r e v i e w i n g  the v a l i d i t y  of
t h e  c o m p l a i n t  filed and, if s u f f i c i e n t ,  t a k i n g  t h e  m a t t e r  to 
h e a r i n g .  AS 3 9 . 5 2 . 3 1 0 ( c ) .  The a t t o r n e y  g e n e r a l  s h a l l
r e v i e w  e a c h  c o m p l a i n t  f i l e d  to d e t e r m i n e  w h e t h e r  it is
p r o p e r l y  c o m p l e t e d  a n d  c o n t a i n s  a l l e g a t i o n s  w h i c h ,  i f  true, 
w o u l d  c o n s t i t u t e  c o n d u c t  in v i o l a t i o n  of  A S  39.52. A  c o m­
p l a i n t  m a y  be d i s m i s s e d  (AS 3 9 . 5 2 . 3 1 0 ( d ) )  o r  r e f e r r e d  to the 
a p p r o p r i a t e  s u p e r v i s o r  o r  b o a r d  c h a i r  for r e s o l u t i o n
(AS 3 9 . 5 2 . 3 1 0 (e)).

I f  t h e  a t t o r n e y  g e n e r a l  a c c e p t s  a c o m p l a i n t  f o r  i n v e s t i g a­
tion, the a t t o r n e y  g e n e r a l  m u s t  p r o v i d e  a c o p y  o f  t h e  c o m­
p l a i n t  to the s u b j e c t  o f  the c o m p l a i n t  for a r e s p o n s e .  The 
s u b j e c t  o f  the c o m p l a i n t  m u s t  r e s p o n d  w i t h i n  20 d a y s  w i t h  
full a n d  fair d i s c l o s u r e  in w r i t i n g  o f  a l l  t h e  f a c t s  and
c i r c u m s t a n c e s  p e r t a i n i n g  to t h e  a l l e g e d  v i o l a t i o n .  AS 3 9 . -  
5 2 . 3 1 0 ( f ) .  The a t t o r n e y  g e n e r a l  s h a l l  i n v e s t i g a t e  to  d e t e r­
m i n e  w h e t h e r  a v i o l a t i o n  o f  t h e  c h a p t e r  h a s  o c c u r r e d .  
A S  3 9 . 5 2 . 3 1 0 ( g ) .  A  v i o l a t i o n  o f  AS  3 9 . 5 2  can be i n v e s t i­
g a t e d  o n l y  w i t h i n  t w o  y e a r s  a f t e r  d i s c o v e r y  o f  t h e  a l l e g e d  
v i o l a t i o n .  AS 3 9 . 5 2 . 3 1 0 ( h ) .

Sec. 3 9 . 5 2 . 3 2 0 . D I S M I S S A L  B E F O R E  F O R M A L  P R O C E E D I N G S .  If  it 
a p p e a r s  t h a t  t h e r e  is no p r o b a b l e  c a u s e  to b e l i e v e  t h a t  a 
v i o l a t i o n  of  the c h a p t e r  has o c c u r r e d ,  t h e  a t t o r n e y  g e n e r a l  
w i l l  d i s m i s s  the c o m p l a i n t  a n d  p r e p a r e  a n d  f i l e  w i t h  t h e  
p e r s o n n e l  b o a r d  a c o n f i d e n t i a l  s u m m a r y  o f  the m a t t e r .  The 
a t t o r n e y  g e n e r a l  is r e q u i r e d  to c o m m u n i c a t e  d i s p o s i t i o n  of 
t h i s  m a t t e r  p r o m p t l y  to b o t h  the c o m p l a i n a n t  a n d  the s u b j e c t  
o f  the c o m plaint.

Sec. 3 9 . 5 2 . 3 3 0 . C O R R E C T I V E  O R  P R E V E N T I V E  A C T I O N .  T h i s  
s e c t i o n  p r o v i d e s  the a t t o r n e y  g e n e r a l  w i t h  the l a t i t u d e  to 
r e c o m m e n d  a c t i o n  to c o r r e c t  o r  p r e v e n t  a v i o l a t i o n  o f  the 
lav/, i f  t h e  c o n d u c t  c o m p l a i n e d  a b o u t  d o e s  n o t  w a r r a n t  t h e  
i n i t i a t i o n  o f  fo r m a l  p r o c e e d i n g s .  T h e  s u b j e c t  o f  t h e  c o m­
p l a i n t  is r e q u i r e d  to c o m p l y  v/ith t h e  a t t o r n e y  g e n e r a l ' s  
r e c o m m e n d a t i o n .

Sec. 3 9 . 5 2 . 3 4 0 . C O N F I D E N T I A L I T Y .  I n f o r m a t i o n  o b t a i n e d  by 
t h e  a t t o r n e y  g e n e r a l  d u r i n g  an  i n v e s t i g a t i o n  is c o n f i d e n­
tial, u n l e s s  a n d  u n t i l  f o r m a l  p r o c e e d i n g s  a r e  i n i t i a t e d .  
AS 3 9 . 5 2 . 3 4 0 ( a ) .  T h e  a t t o r n e y  g e n e r a l  a n d  p e r s o n s  c o n t a c t e d
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d u r i n g  t h e  c o u r s e  o f  an i n v e s t i g a t i o n  are r e q u i r e d  to 
m a i n t a i n  c o n f i d e n t i a l i t y  r e g a r d i n g  t h e  e x i s t e n c e  o f  the 
i n v e s t i g a t i o n .  Id. A  p e r s o n  w h o  v i o l a t e s  the c o n f i d e n­
t i a l i t y  p r o v i s i o n s  o f  t h i s  s e c t i o n  is g u i l t y  o f  a c l a s s  A 
m i s d e m e a n o r .  I d .

It is n o t  a v i o l a t i o n  of  th i s  s e c t i o n ,  h o w e v e r ,  for a p e r s o n  
t o  c o n t a c t  an a t t o r n e y  o r  p a r t i c i p a t e  in a c r i m i n a l  i n v e s­
tig a t i o n .  A S  3 9 . 5 2 . 3 4 0 ( b ) .  T h i s  s e c t i o n  a l s o  p r o v i d e s  t h a t  
t h e  s u b j e c t  o f  t h e  c o m p l a i n t  may, i f  he o r  she so c h o o s e s ,  
w a i v e  t h e  c o n f i d e n t i a l i t y  p r o t e c t i o n s  o f  th i s  sec t i o n .  
A S  3 9 . 5 2 . 3 4 0  (c).

Sec. 3 9 . 5 2 . 3 5 0 . P R O B A B L E  CAUSE. If  t h e  a t t o r n e y  g e n e r a l  
f inds t h a t  t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  t h a t  an  
o f f i c e r  has v i o l a t e d  the c o d e  o f  e t h i c s ,  the a t t o r n e y  
g e n e r a l  i n i t i a t e s  f o r m a l  p r o c e e d i n g s  b y  s e r v i n g  an  
a c c u s a t i o n  u p o n  the s u b j e c t  o f  t h e  c o m p l a i n t .  T h e  a c c u s a­
ti o n  m u s t  s p e c i f i c a l l y  set o u t  t h e  a l l e g e d  v i o l a t i o n  and, 
a f t e r  se r v i c e ,  is a p u b l i c  d o c u m e n t .  E x c e p t  for d e l i b e r a­
tio n s  o f  the p e r s o n n e l  board, a l l  s u b s e q u e n t  p r o c e e d i n g s  a r e  
o p e n  to t h e  public. AS  3 9 . 5 2 . 3 5 0 ( a ) .

T h e  s u b j e c t  o f  the a c c u s a t i o n  m u s t  file an a n s w e r  to the 
a c c u s a t i o n .  A S  3 9 . 5 2 . 3 5 0 ( b ) .  If t h e  s u b j e c t  d e n i e s  t h a t  a 
v i o l a t i o n  has o c c u r r e d ,  the a t t o r n e y  g e n e r a l  s h all r e f e r  the 
m a t t e r  t o  the p e r s o n n e l  b o a r d  for a p p o i n t m e n t  o f  a h e a r i n g  
o f f i c e r  t o  c o n d u c t  a h e a r i n g .  AS  3 9 . 5 2 . 3 5 0 ( c ) .  If, h o w­
ever, t h e  s u b j e c t  a d m i t s  a n  e t h i c a l  v i o l a t i o n ,  the a t t o r n e y  
g e n e r a l  s h a l l  r e f e r  the m a t t e r  to t h e  p e r s o n n e l  b o a r d  to i m­
p o s e  a p p r o p r i a t e  p e n a l t i e s .  AS 3 9 . 5 2 . 3 5 0 ( d ) .

Sec. 3 9 . 5 2 . 3 6 0 . H E A R I N G S .  AS  3 9 . 5 2 . 3 6 0  e s t a b l i s h e s  t h e  
f o r m a l  h e a r i n g  p r o c e s s  t o  b e  f o l l o w e d  if a m a t t e r  is 
r e f e r r e d  to the p e r s o n n e l  b o a r d  for h e a r i n g .  T h e  h e a r i n g  
o f f i c e r  a p p o i n t e d  b y  the p e r s o n n e l  b o a r d  m a y  c o n d u c t  
p r e - h e a r i n g  c o n f e r e n c e s ,  a d m i n i s t e r  o a t h s ,  h o l d  h e a r i n g s ,  
t a k e  t e s t i m o n y ,  a n d  i s s u e  s u b p o e n a s  u p o n  a p p l i c a t i o n  b y  a 
par t y .  A S  39.5 2 . 3 6 0 ( a )  a n d  (b).

The a t t o r n e y  g e n e r a l  p r e s e n t s  t h e  c h a r g e s  a n d  has the b u r d e n  
o f  d e m o n s t r a t i n g  b y  a p r e p o n d e r a n c e  o f  e v i d e n c e  t h a t  the 
s u b j e c t  o f  the a c c u s a t i o n  has v i o l a t e d  the n e w  c h a p t e r .  
AS 3 9 . 5 2 . 3 6 0 ( c ) .  The s u b j e c t  o f  an a c c u s a t i o n  m a y  b e  r e p r e­
se n t e d  b y  counsel; ea c h  p a r t y  h a s  t h e  o p p o r t u n i t y  to be 
h e a r d  a n d  c r o s s - e x a m i n e  w i t n e s s e s .  A S  3 9 . 5 2 . 3 6 0 ( d ) .

H e a r i n g s  h e l d  u n d e r  t h i s  s e c t i o n  a r e  n o t  s u b j e c t  to the A d ­
m i n i s t r a t i v e  P r o c e d u r e  Act. A S  3 9 . 5 2 . 3 6 0 ( e ) .  D u r i n g  the 
h e a r i n g  itself, t e c h n i c a l  r u l e s  o f  e v i d e n c e  do n o t  a p p l y  b u t  
the h e a r i n g  o f f i c e r ' s  f i n d i n g s  m u s t  b e  b a s e d  u p o n  r e l i a b l e  
a n d  r e l e v a n t  evide n c e .  A l l  t e s t i m o n y  a n d  o t h e r  e v i d e n c e  
t a k e n  at t h e  h e a r i n g  m u s t  b e  r e c o r d e d  a n d  the e v i d e n c e  m a i n­
tained. A S  3 9 . 5 2 . 3 6 0 ( f ) .  A t  the c o n c l u s i o n  o f  t h e  h e a r i n g ,
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the h e a r i n g  o f f i c e r  m a y  d i r e c t  t h e  s u b m i s s i o n  of  p r o p o s e d  
o r d e r s  (AS 3 9 . 5 2 . 3 6 0 ( g ) ) ,  a n d  w i t h i n  30 d a y s  a f t e r  the c o n­
c l u s i o n  o f  t h e  f o r m a l  h e a r i n g ,  t h e  h e a r i n g  o f f i c e r  m u s t  file 
a w r i t t e n  r e p o r t  w i t h  the p e r s o n n e l  b o a r d  c o n t a i n i n g  the 
o f f i c e r ' s  f i n d i n g s  o f  fact, c o n c l u s i o n s  o f  lav/, a n d  r e c o m­
m e n d a t i o n  (AS 3 9 . 5 2 . 3 6 0 ( h ) ) .

Sec. 3 9 . 5 2 . 3 7 0 . P E R S O N N E L  B O A R D  A C T I O N .  E i t h e r  p a r t y  to 
t h e  h e a r i n g  m a y  p r o t e s t  the h e a r i n g  o f f i c e r ' s  d e c i s i o n  
b e f o r e  t h e  p e r s o n n e l  b o a r d .  O r a l  a r g u m e n t  b e f o r e  the 
p e r s o n n e l  b o a r d  w i l l  b e  p r o v i d e d  if r e q u e s t e d .  
A S  3 9 . 5 2 . 3 7 0 ( a ) .  The b o a r d  may, for g o o d  c a u s e  shown, c o n­
v e n e  a h e a r i n g  de n o v o  o r  f u r t h e r  a u g m e n t  the r e c o r d  w i t h  
a d d i t i o n a l  e v i d e n c e .  A S  3 9 . 5 2 . 3 7 0 ( b ) .

T h e  p e r s o n n e l  b o a r d  s h a l l  r e v i e w  e a c h  r e p o r t  s u b m i t t e d  b y  
t h e  h e a r i n g  o f f i c e r  a n d  a n y  b r i e f s  f i l e d  a n d  m u s t  e i t h e r  
a d o p t  o r  a m e n d  t h e  f i n d i n g s  o f  fact, c o n c l u s i o n s  o f  lav/, a n d  
r e c o m m e n d a t i o n  o f  the h e a r i n g  o f f i c e r .  AS  3 9 . 5 2 . 3 7 0 ( c ) .  
T h e  d e l i b e r a t i o n s  of  t h e  p e r s o n n e l  b o a r d  a r e  n o t  o p e n  to the 
p u b l i c .  Id. If the p e r s o n n e l  b o a r d  d e t e r m i n e s  t h a t  a v i o­
la t i o n  h a s  o c c u r r e d ,  it m a y  i m p o s e  c e r t a i n  c i v i l  p e n a l t i e s .  
A S  3 9 . 5 2 . 3 7 0 ( d ) .  If the b o a r d  d e t e r m i n e s  t h a t  a v i o l a t i o n  
h as n o t  o c c u r r e d ,  it s h a l l  i s s u e  a w r i t t e n  o r d e r  o f  d i s m i s s­
al. Id. The p e r s o n n e l  b o a r d  s e c r e t a r y  m u s t  p r o m p t l y  i n f o r m  
b o t h  p a r t i e s  o f  t h e  b o a r d ' s  a c t i o n .  A S  3 9 . 5 2 . 3 7 0 ( e ) .  The 
s u b j e c t  o f  t h e  a c c u s a t i o n  m a y  a p p e a l  t h e  b o a r d ' s  d e c i s i o n  by  
f i l i n g  a n  a p p e a l  in t h e  s u p e r i o r  court. AS 3 9 . 5 2 . 3 7 0 ( f ) .

Sec. 3 9 . 5 2 . 3 8 0 . S U B P O E N A S .  T h i s  s e c t i o n  g i v e s  t h e  a t t o r n e y  
g e n e r a l ,  i n d e p e n d e n t  c o u n s e l  r e t a i n e d  b y  the p e r s o n n e l  
b o a r d ,  t h e  p e r s o n n e l  bo a r d ,  a n d  a p p o i n t e d  h e a r i n g  o f f i c e r s  
c e r t a i n  s u b p o e n a  p o w e r s .

Sec. 3 9 . 5 2 . 3 9 0 . S E R V I C E .  T h i s  s e c t i o n  d i c t a t e s  h o w  s e r v i c e  
o f  an a c c u s a t i o n  a n d  o t h e r  d o c u m e n t s  m u s t  be  a c c o m p l i s h e d .

A R T I C L E  5. E N F O R C E M E N T ;  R E M E D I E S .

A r t i c l e  5 d e s c r i b e s  t h e  e n f o r c e m e n t  p o w e r s  a v a i l a b l e  to b o t h  
t he p e r s o n n e l  b o a r d  a n d  t h e  s t a t e  w h e n  a v i o l a t i o n  o f  the 
e t h i c s  A c t  h a s  o c c u r r e d .  B e c a u s e  v/e w i s h  t h e  a t t o r n e y  
g e n e r a l  a n d  the p e r s o n n e l  b o a r d  to be  a b l e  to ta k e  r e l a­
t i v e l y  s w i f t  a c t i o n ,  w e  h a v e  p r o v i d e d  for a w i d e  r a n g e  o f  
c i v i l  r e m e d i e s  a n d  p e n a l t i e s ,  as o p p o s e d  to p r o v i d i n g  for 
c r i m i n a l  p e n a l t i e s  for v i o l a t i o n  o f  the Act.

Sec. 3 9 . 5 2 . 4 1 0 . V I O L A T I O N S ;  P E N A L T I E S  F O R  M I S C O N D U C T .  
U n d e r  t h i s  s e c t i o n ,  i f  a p u b l i c  e m p l o y e e  is f o u n d  to h a v e  
v i o l a t e d  A S  39.52, the p e r s o n n e l  b o a r d  h a s  t h e  a u t h o r i t y  to 
o r d e r  t h e  e m p l o y e e  to s t o p  e n g a g i n g  in t h e  i l l e g a l  action; 
m a y  o r d e r  d i v e s t i t u r e ,  e s t a b l i s h m e n t  o f  a b l i n d  trust, r e s­
t i t u t i o n ,  or f o r f e i t u r e ;  a n d  r e c o m m e n d  t h a t  t h e  e m p l o y e e ' s



a g e n c y  t a k e  d i s c i p l i n a r y  a c t i o n  a g a i n s t  t h a t  e m p l o y e e . 
AS 3 9 . 5 2 . 4 1 0  (a) .

If the p e r s o n n e l  b o a r d  d e t e r m i n e s  t h a t  a n o n - s a l a r i e d  m e m b e r  
of  a b o a r d  or c o m m i s s i o n  h a s  v i o l a t e d  A S  39.52, it m a y  o r d e r  
the m e m b e r  to r e f r a i n  f r o m  v o t i n g ,  d e l i b e r a t i n g ,  or p a r t i c i­
p a t i n g  in the m a t t e r ;  o r d e r  r e s t i t u t i o n ;  or, in a p p r o p r i a t e  
cases, r e c o m m e n d  th a t  t h e  g o v e r n o r  r e m o v e  t h e  o f f e n d i n g  m e m­
be r  f r o m  the b o a r d  or c o m m i s s i o n .  AS  3 9 . 5 2 . 4 1 0 ( b ) .

If the b o a r d  d e t e r m i n e s  t h a t  a f o r m e r  p u b l i c  o f f i c e r  has 
v i o l a t e d  A S  39.52, it s h a l l  i s s u e  a p u b l i c  s t a t e m e n t  of its 
f i n d i n g s  a n d  s e e k  t h e  a t t o r n e y  g e n e r a l ' s  a s s i s t a n c e  in p u r­
su i n g  all l e g a l  r e m e d i e s  a g a i n s t  t h a t  i n d i v i d u a l .  AS 3 9 . -  
5 2 . 4 1 0 (c).

F i n a l l y ,  i f  the b o a r d  f inds t h e  g o v e r n o r  o r  l i e u t e n a n t  g o v­
e r n o r  i n  v i o l a t i o n  o f  A S  39.52, t h e  b o a r d  s h a l l  r e p o r t  the 
m a t t e r  to the A l a s k a  S t a t e  S e n a t e  w i t h  its f i n d i n g s .  
AS  3 9 . 5 2 . 4 1 0 (d).

Sec. 3 9 . 5 2 . 4 2 0 . D I S C I P L I N A R Y  A C T I O N  F O R  V I O L A T I O N .  T h i s  
s e c t i o n  s t a t e s  t h a t  a v i o l a t i o n  o f  the c o d e  o f  e t h i c s  
c o n t a i n e d  in AS 3 9.52 is a v a l i d  r e a s o n  for an e x e c u t i v e -  
b r a n c h  a g e n c y  to  d i s c i p l i n e  an  e m p l o y e e .  AS 3 9 . 5 2 . 4 2 0 ( a ) .  
A n  a g e n c y  m a y  i n i t i a t e  a p p r o p r i a t e  d i s c i p l i n a r y  a c t i o n  w i t h­
ou t  w a i t i n g  for the a t t o r n e y  g e n e r a l  t o  file an a c c u s a t i o n  
or t h e  b o a r d  to c o m p l e t e  f o r m a l  p r o c e e d i n g s .  AS 3 9 . 5 2 . -  
420 (b).

Sec. 3 9 . 5 2 . 4 3 0 . A C T I O N S  V O I D A B L E .  T h i s  s e c t i o n  d e s c r i b e s  
t h e  a c t i o n s  t h a t  m a y  b e  t a k e n  b y  the s t a t e  if s t a t e  g r a n t s ,  
c o n t r a c t s ,  leases, or  l o a n s  h a v e  b e e n  e n t e r e d  i n t o  or  
r e c e i v e d  in v i o l a t i o n  o f  A S  39.52.

Sec. 3 9 . 5 2 . 4 4 0 . C I V I L  P E N A L T I E S .  T h i s  s e c t i o n  p r o v i d e s  
t h a t  t h e  p e r s o n n e l  b o a r d  m a y  i m p o s e  c i v i l  p e n a l t i e s  n o t  to 
e x c e e d  $5 , 0 0 0  on  a c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r  for a 
v i o l a t i o n  o f  the e t h i c s  ‘Act.

Sec. 3 9 . 5 2 . 4 5 0 . P A Y M E N T  O F  T W I C E  T H E  F I N A N C I A L  B E N E F I T .  
T h i s  s e c t i o n  g i v e s  t h e  p e r s o n n e l  b o a r d  t h e  a u t h o r i t y  to s e e k  
f r o m  a c u r r e n t  o r  f o r m a l  p u b l i c  o f f i c e r  p a y m e n t  o f  u p  to 
t w i c e  t h e  f i n a n c i a l  b e n e f i t  r e a l i z e d  b y  a p e r s o n  in v i o l a­
t i o n  o f  AS 39.52.

Sec. 3 9 . 5 2 . 4 6 0 . C R I M I N A L  S A N C T I O N S  A D D I T I O N A L .  T h i s  
s e c t i o n  c l a r i f i e s  t h a t  t h e  c i v i l  p e n a l t i e s  p r o v i d e d  for in 
art. 5 o f  the e t h i c s  A c t  are in a d d i t i o n  to a n y  c r i m i n a l  
a c t i o n s  t h a t  m a y  b e  p u r s u e d .

A R T I C L E  6. G E N E R A L  P R O V I S I O N S .
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Sec. 3 9 . 5 2 . 9 1 0 . A P P L I C A B I L I T Y .  T h i s  s e c t i o n  g i v e s  n o t i c e  
t h a t  t h e  b i l l  a p p l i e s  g e n e r a l l y  t o  a l l  p u b l i c  o f f i c e r s  in 
e x e c u t i v e - b r a n c h  a g e n c i e s ,  a n d  t h a t  A S  3 9 . 5 2  s u p e r s e d e s  the 
c o m m o n  l a w  on c o n f l i c t s  o f  i n t e r e s t s ,  i n c l u d i n g  r e p l a c e m e n t  
o f  the c o m m o n  law s t a n d a r d  o f  "the a p p e a r a n c e  o f  i m p r o­
pri e t y "  w i t h  t h e  s p e c i f i c  s t a n d a r d s  s e t  o u t  in the c o d e  of 
e t h i c s  in art. 2 o f  AS  39.52. A S  3 9 . 5 2 . 9 1 0  (a) a n d  (b) . 
Th i s  c h a p t e r  is n o t  s u b j e c t  to  c o l l e c t i v e  b a r g a i n i n g .  
A S  3 9 . 5 2 . 9 1 0 (c).

Sec. 3 9 . 5 2 . 9 2 0 . A G E N C Y  P O L I C I E S .  T h i s  s e c t i o n  e s t a b l i s h e s  
t h a t  a g e n c i e s  h a v e  t h e  a u t h o r i t y  to a d o p t  w r i t t e n  p o l i c i e s  
for t h e i r  e m p l o y e e s  w h i c h  are m o r e  r e s t r i c t i v e  t h a n  the c o d e  
o f  ethics. T h e s e  a g e n c y  p o l i c i e s  a r e  s u b j e c t  to the 
a t t o r n e y  g e n e r a l ' s  r e v i e w  and a p p r o v a l .

Sec. 3 9 . 5 2 . 9 3 0 . C O O P E R A T I O N .  T h i s  s e c t i o n  r e q u i r e s  
a g e n c i e s  in all b r a n c h e s  o f  s t a t e  g o v e r n m e n t  to c o o p e r a t e  
f u l l y  w i t h  the a t t o r n e y  g e n e r a l  a n d  t h e  p e r s o n n e l  b o a r d  in 
the p e r f o r m a n c e  o f  t h e i r  d u t i e s .

Sec. 3 9 . 5 2 . 9 4 0 . C O N S T R U C T I O N .  T h i s  s e c t i o n  c a l l s  for a 
l i b e r a l  c o n s t r u c t i o n  o f  t h e  b i l l ' s  p r o v i s i o n s  in o r d e r  to 
p r o m o t e  h i g h  e t h i c a l  s t a n d a r d s  in s t a t e  g o v e r n m e n t .

Sec. 3 9 . 5 2 . 9 5 0 . R E G U L A T I O N S .  U n d e r  t h i s  s ection, the 
a t t o r n e y  g e n e r a l  is e m p o w e r e d  to  a d o p t  n e c e s s a r y  r e g u l a t i o n s  
to i m p l e m e n t  AS 39.52.

Sec. 3 9 . 5 2 . 9 6 0 . D E F I N I T I O N S .  T h i s  s e c t i o n  of  the n e w  
c h a p t e r  sets o u t  d e f i n i t i o n s  for t h e  n e w  c o d e  o f  ethics.

S e c t i o n  2 : T h i s  s e c t i o n  o f  t h e  b i l l  a m e n d s  AS 3 9 . 2 5 . 0 6 0 ( c )  
to m a k e  the m e m b e r s  o f  t h e  p e r s o n n e l  b o a r d  r e m o v a b l e  o n l y  
for cause. The a d d i t i o n a l  r e s p o n s i b i l i t i e s  g r a n t e d  t h e
b o a r d  u n d e r  the n e w  e t h i c s  l a w  r e q u i r e  t h a t  the m e m b e r s  of  
the p e r s o n n e l  b o a r d  be  free f r o m  p o s s i b l e  i n t e r f e r e n c e  in 
the p e r f o r m a n c e  o f  t h e i r  d u t i e s .  T h e r e f o r e ,  u n l e s s  c a u s e  
c a n  be shown, t h e  g o v e r n o r  s h o u l d  b e  p r o h i b i t e d  f r o m  f r e e l y  
r e m o v i n g  p e r s o n n e l  b o a r d  m e m b e r s  f r o m  o f f i c e .

S e c t i o n  3 : T h i s  s e c t i o n  a m e n d s  A S  3 9 . 2 5 . 0 7 0 ,  r e l a t i n g  to
the p o w e r s  o f  the p e r s o n n e l  b o a r d ,  t o  a d d  a u t h o r i t y  to 
p e r f o r m  t h e  f u n c t i o n s  g r a n t e d  t o  t h e  b o a r d  b y  the n e w  e t h i c s  
Act, i n c l u d i n g  a u t h o r i t y  to  a p p o i n t  h e a r i n g  o f f i c e r s ,  r e v i e w  
the r e c o m m e n d a t i o n s  o f  h e a r i n g  o f f i c e r s ,  d e t e r m i n e  w h e t h e r  a 
v i o l a t i o n  o f  t h e  c o d e  o f  e t h i c s  h a d  o c c u r r e d ,  a n d  i m p o s e  
p e n a l t i e s  for a v i o l a t i o n  o f  t h e  code.

S e c t i o n  4 ; T h i s  s e c t i o n  o f  t h e  b i l l  p r o v i d e s  for 
c o n s i s t e n c y  b e t w e e n  A S  42.40, r e g a r d i n g  e m p l o y e e s  o f  t h e  
A l a s k a  R a i l r o a d ,  a n d  t h e  n e w  A S  39 . 5 2 ,  w h i c h  c o v e r s  
e m p l o y e e s  o f  the r a i l r o a d  as w e l l  as d i r e c t o r s  o f  the A l a s k a  
R a i l r o a d  C o r p o r a t i o n .
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S e c t i o n  5 : T h i s  s e c t i o n  o f  the b i l l  m e r e l y  ad d s  a t t o r n e y
g e n e r a l  e t h i c s  a d v i s o r y  o p i n i o n s  t o  t h e  l i s t  o f  i t e m s  to  be 
p u b l i s h e d  in t h e  A l a s k a  A d m i n i s t r a t i v e  J o u r n a l ,  c o n s i s t e n t  
w i t h  t h e  p r o p o s e d  r e q u i r e m e n t  in A S  3 9 . 5 2 . 2 4 0 ( h )  (sec. 1 of 
t h e  b i l l ) .

S e c t i o n  6 ; B e c a u s e  the e n f o r c e m e n t  a n d  r e m e d y  p r o v i s i o n s  in 
t h e  n e w  e t h i c s  law do  n o t  t a k e  e f f e c t  u n t i l  J a n u a r y  1987 , 
t h i s  s e c t i o n  o f  the b i l l  c l a r i f i e s  t h a t  t h e  a t t o r n e y  g e n e r a l  
a n d  t h e  p e r s o n n e l  b o a r d  do n o t  h a v e  j u r i s d i c t i o n  o v e r  ? n y  
a l l e g e d  v i o l a t i o n  o f  t h e  c o d e  o f  e t h i c s  o c c u r r i n g  beft 
J a n u a r y  1, 1987, u n l e s s  the v i o l a t i o n  c o n t i n u e s  a f t e r  t h ^ c
date.

S e c t i o n  7 : U n d e r  t h i s  s e c t i o n  o f  t h e  bill, an a g e n c y  w i t h
an e x i s t i n g  p o l i c y  r e l a t e d  to c o n f l i c t s  o f  i n t e r e s t s  o r  the 
e t h i c a l  p e r f o r m a n c e  o f  o f f i c i a l  d u t i e s  is r e q u i r e d  to s u b m i t  
t h a t  p o l i c y  to t h e  a t t o r n e y  g e n e r a l  f o r  n e c e s s a r y  r e v i e w  a n d  
a p p r o v a l  b y  J a n u a r y  1, 1987.

S e c t i o n  8 : The s e c t i o n s  o f  t h e  e t h i c s  lav/ r e g a r d i n g  p o l i c y ,
the i s s u a n c e  o f  a d v i s o r y  o p i n i o n s ,  d e c l a r a t i o n s  o f  p o t e n t i a l  
v i o l a t i o n s ,  a n d  the d e f i n i t i o n  s e c t i o n ,  t a k e  e f f e c t  J u l y  1,

S e c t i o n  9 : T h e  c o d e  o f  e t h i c s  i t s e l f ,  the c o m p l a i n t  a n d
h e a r i n g  p r o c e d u r e s ,  a n d  the l a w's e n f o r c e m e n t  a n d  r e m e d y  
p r o v i s i o n s  (AS 3 9 . 5 2 . 1 1 0  —  3 9 . 5 2 . 1 9 0  a n d  AS 3 9 . 5 2 . 3 1 0  —
39 . 52.460) w i l l  take e f f e c t  J a n u a r y  1, 1987.

I h a v e  p r o v i d e d  d i f f e r e n t  e f f e c t i v e  d a t e s  so t h a t  p u b l i c  
o f f i c e r s ,  i m m e d i a t e l y  u p o n  p a s s a g e  o f  t h e  bill, m a y  s e e k  
g u i d a n c e  fr o m  t h e  a t t o r n e y  g e n e r a l  c o n c e r n i n g  t h e i r  s t a n d i n g  
u n d e r  t h e  n e w  c o d e  o f  e t h i c s ,  in o r d e r  t h a t  a n y  r e a s­
si g n m e n t s ,  t r a n s f e r s ,  o r  d i v e s t i t u r e s  t h a t  n e e d  to o c c u r  c a n  
b e  a c c o m p l i s h e d  b e f o r e  the c o d e  o f  e t h i c s ,  as w e l l  as t h e  
c o m p l a i n t  p r o c e s s ,  is in force.

S e v e r a l  a t t e m p t s  h a v e  b e e n  m a d e  in p a s t  y e a r s  to e n a c t  
l e g i s l a t i o n  p r o v i d i n g  e t h i c a l  s t a n d a r d s  for the e x e c u t i v e  
b r a n c h .  M o s t  r e c e n t l y  at m y  r e q u e s t ,  SB  501 w a s  i n t r o d u c e d  
in 1984 , b u t  i t  d i d  n o t  p a s s  d u r i n g  t h e  T h i r t e e n t h  A l a s k a  
L e g i s l a t u r e .  I s t r o n g l y  e n d o r s e  t h i s  b i l l  a n d  u r g e  its 
s e r i o u s  c o n s i d e r a t i o n  a n d  p a s s a g e  t h i s  s e s s i o n ,  e s p e c i a l l y  
in its n o w - r e v i s e d  form.

1986

C O N C L U S I O N

S i n c e r e l y ,

G o v e r n o r
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The a b ove S p o n s o r  is duly 
a u t h o r i z e d  to c i r c u l a t e

»

I N I T I A T I V E  P E T I T I O N  

E N T I T L E D  " P R E S C R I B I N G  C O M P E N S A T I O N  F O R  S T A T E  L E G I S L A T O R S "

P R O P O S I T I O N  £ 03-04

If enacted, this p r o p o s e d  bill w o u l d  a m e n d  s t ate law p r o v i d i n g  for c o m p e n s a t i o n  to state legislators. It w o u l d  e s t a b l i s h  the
m o n t h l y  salary for l e g i s l a t o r s  at S t e p  A, R a n g e  10 (currently equal to $1,757) of the salary s chedule in AS 39.27. 0 1 1 ( a ) .  The
bill w o u l d  also a u t h o r i z e  per d i e m  p a y m e n t s  for l e g i s l a t o r s  w h i l e  the l e g i s l a t u r e  is in session. When not in session, l e g i s l a­
tors on interim c o m m i t t e e  b u s i n e s s  w o u l d  r e c e i v e  r e i m b u r s e m e n t  of ac t u a l  e x p e n s e s  only. In addition, the pro p o s e d  bi l l  would 
r e q u i r e  the l egislative fiscal o f f i c e r  to r e p o r t  a n n u a l l y  to the Of f i c e  of M a n a g e m e n t  and Bud g e t  on all v o u c h e r s  a p p r o v i n g
pay m e n t s  to legislators dur i n g  the year. ‘ •

 -- I
I  t
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W A R N I N G
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' "A PERSON W H O  SIGNS A N A M E  O T H E R  T H A N  HIS OWN ON TH I S  PETITION, OR  W H O ’KNO W I N G L Y  SIGNS HIS NA M E  M O R E  TH A N  O N C E  
\ TOR THE SAME P R O P O S I T I O N  AT  O N E  ELECT I O N ,  O R  W H O  SIGNS T H E  P E T I T I O N  K N O W I N G  HE OR  SHE IS NOT A Q U A L I F I E D  VOTER, UPON 
I CON V I C T I O N  IS P U N I S H A B L E  BY A  F I N E  O F  N O T  M O R E  T H A N  $1,000 O R  BY I M P R I S O N M E N T  FOR NOT MO R E  THAN O N E  YEAR, O R  BOTH.

(AS 15.45.100)"



AN  I N I TIATIVE

For An Act Entitled: "An Act r e l a t i n g  to the c o m p e n s a t i o n  for state
l e g i s l a t o r s . "

BE IT U N A CTED BY THE P E O P L E  OF  T H E  S T A T E  O F  ALASKA:

* Section 1. AS 24.15 . 0 1 0  is r e e n a c t e d  to read: -

Sec. 24.15.010. L e g i s l a t u r e  p e r  diem.

(a) Dur i n g  the l e g i s l a t i v e  session, each m e m b e r  of the legisl a t u r e  
is e n t i t l e d  to r e c e i v e  per d i e m  at -the same rate a l l o w e d  for a state 
e m p l o y e e  u n d e r  AS 39.20.110 and 39.20.160, including re g i o n a l  v a r i a t i o n s  in 
the rate w h e r e  a p p l i c a b l e .

(b) A l e g i s l a t o r  is e n t i t l e d  to receive per d i e m  at the s h o r t - t e r m  
rate d u r i n g  a l e g i s l a t i v e  s e s s i o n  if he does not live in his p l ace of 
p e r m a n e n t  r e s i d e n c e  d u r i n g  the session. '

(c) A l e g i s l a t o r  is e n t i t l e d  to receive per d i e m  at the l o n g - t e r m  rate 
c u r i n g  a l e g i s l a t i v e  s e s s i o n  if he lives in his place of p e r m a n e n t  residence 
d u r i n g  the session.

(d) When the l e g i s l a t u r e  is not in session, instead of r e c e i v i n g  per 
diem, a legislator is e n t i t l e d  to be rei m b u r s e d  for actual e x p e n s e s  incurred- 
w h i l e  he :s on c o m m i t t e e  b u s i n e s s  for an interim c o m m i t t e e  of the l e g i s l a t u r e  
in a place w h i c h  is not his p l a c e  of p e r m a n e n t  residence.

(e) In this section
(1) "ionc:-tcrm rate" m o ans the long- t e r m  p e r , d i e m  rate e s t a b l i s h e d

in recrulations a d o p t e d  by the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  
under AS 39.20.160;

(2) "short-term, rate" m e ans the s h o r t - t e r m  per d i e m  rate estab l i s h e d
in r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  
u n d e r  AS 39.20.160.

■ * \

^ S e c t i o n  2. AS 2.4 .15.020 is a m e n d e d  to read:

Sec. 24.15.020. S a l a r y  of legislators. The m o n t h l y  salary for each 
m e m b e r  of the l e g i s l a t u r e  is e q u a l  to Step A, P.angc 1C_, [22] o f” the salary 
s c h e d u l e  in AS 39.27.011(a) for Juneau, Alaska. The p r e s i d e n t  of the senate 
and the speaker of the house of representatives" are each e n t i t l e d  to an 
a d d i t i o n a l  S500 a y e a r  d u r i n g  t e n u r e  of office.

*Section 3. AS 24.15 . 0 4 0  is a m e n d e d  to read:

Sec. 24.15.040. M e t h o d  of Payment. Salaries, per d i e m  and a d d i t i o n a l  
a l l o w a n c e s  for m e m b e r s  of the l e g i s l a t u r e  shall be p a i d  by w a r r a n t s  drawn 
on v o u c h e r s  a p p r o v e d  by the l e g i s l a t i v e  fiscal officer. The L e g i s l a t i v e  
fiscal o f f i c e r  shall, by J a n u a r y  31 of each c a l e n d a r  year, file w i t h  the 
Of f i c e  of M a n a g e m e n t  and B u d g e t”a r e p o r t  of all v o u c h e r s  a p p r o v e d  for p a y­
ment  p u r s u a n t  to this s e c tion d u r i n g  the p r e c e d i n g  c a l e n d a r  year. The report 
shall provide, by l e gislator, the date of each voucher, the am o u n t  pa i d  and the 
basis "for a o o r o v a i  for p a yment. 1 I

* S e c t i o n  4. Any p r o v i s i o n s  of the A l a s k a  Statutes i n c o n s i s t e n t  w i t h  this Act 
are h e r e b y  repealed.



CERTIFICATION
/

I, the undersigned, an employee of the State of Alaska, do hereby certify

that the microfilm images on this microform are accurate reproductions

of the original records of the State of Alaska as accumulated during the 
*

regular course of business, and that it is the established policy and practice 

of this State to microfilm its records and to dispose of the original records 

after microfilm reproductions have been made.

/ /  Signature of Camera Operator Date





E ©IF AGJg 
TTDOl

LEGISLATIVE AFFAIRS AGENCY

P O U CH Y  STATE CAPITOL 

JUNEAU. ALASKA 9 9 8 II 

907 <165 3800

M E M O R A N D U M

SUBJECT:

TO:

FROM:

A n n u l m e n t  of regulations (SB 401)

S e nat or Mitchell Abood

Tamara Brandt Cook 
D i r e c t o r  '
D i v i s i o n  of Legal Services

You have asked w h e t h e r  the legislature m a y  reins tate a p r e­
vi o u s l y  a d o p t e d  r e g u l a t i o n  rather than just an nulling the 
r e g u l a t i o n  that replace s it. Under AS 44.62.320 the l e g i s­
lature is s p e c i f i c a l l y  authorized to annul a regulation, but 
has no p o w e r  to adopt or reinstate a regulation. The 
section was consid e r e d  by the court and held 
u n c o n s t i t u t i o n a l  in A.L.I.V.E. V o l u n t a r y , 606 P . 2d 769 
(Alaska 1980). The basis for the decis ion is the failure to 
f ollo w the c o n s t i t u t i o n a l l y  prescri bed m e t h o d  of enacting 
law b y  r e s o r t i n g  to a concurrent r e s o l u t i o n  for the 
annulment, so the legislature retcins the power to annul 
r egulations  b y  law. The court in that case stressed the 
c o n s t i t u t i o n a l l y  defined mechanics of l egis lation as the 
form that m u s t  be used by the legislature if an act is to
have the force of law. The court stated

Of course, w h e n  the legislature wishes to act in an 
advisory cap acity it m a y  act by resolution. However, 
w h e n  it means to take action h a ving a b i n d i n g  effect on 
those outside the legislature it m a y  do so only by
f ollowing the enactment p r o c e d u r e s . (Id at page /73,
emphasis added)

A  r e g u l a t i o n  does have the force of law, in that it has a 
b i n ding effect. Consequently, w h i l e  the l egislature may 
delegate to an e x e c utive branch  agency the p o w e r  to adopt 
regulations, it m a y  not adopt r e gulat ions itself, b e c ause  
the m e t h o d  w h e r e b y  a regulat ion is adopted does not conf orm 
to the c o n s t i t u t i o n a l l y  m a n dated p roce dures for enacting 
legislation. If the legislature w i s h e s  to p r e s e r v e  the 
effect of a r e g u l a t i o n  that has b e e n  r epealed or amended by
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an agency, the legisl ature m a y  always incorporate the p r o­
visions it w i s h e s  to pre serve into statute. A  statute, of 
course, has p r i o r i t y  over any inconsist ent regulation. (AS 
44.62.030)

TBC:csh
C6/002



POSITION PAPER
SB 401

This legislation annuls 34 administrative regulations promulgated by the Alaska 
Public Offices Commission in accordance with the provisions of the Administra­
tive Procedure Act (AS 44.62). The specific regulations to be annuled include 
all long-standing and newly-revised regulations, twenty-nine in number, 
"[N]ecessary to implement and clarify the provisions of ...." AS 15.13, 
Alaska's Campaign Disclosure Law. AS 15.13.030(10). The renaining five 
regulations annuled by the bill are general provisions, procedural in nature, 
which are also applicable to AS 24.45, Regulation of lobbying, and to AS 39.50, 
Conflict of Interest. The latter regulations include the Commission's proce­
dures for handling complaints, preliminary investigations, hearings, and 
advisory opinions.

These changes would affect approximately 200 state candidates, 350 municipal 
candidates in 24 municipalities, over 250 political groups, and their major 
contributors. Candidates, groups, and contributors desiring to comply with 
AS 15.13 would be unsure of their responsibilities and would swamp the Commis­
sion with anxious inquiries. Those desiring to operate unfettered by the 
requirements of Alaska law would claim they didn't know their actions were 
improper.

With the 1986 campaigns well underway, the Commission would be required —  in 
order to assist those campaigns and in order to comply with its enabling legis­
lation —  to publicize its intent to adopt Campaign Disclosure regulations and 
then to undertake the adoption of emergency regulations. Since emergency regu­
lations are effective only for a short period of time, a notice of intent to 
adept permanent regulations would also be undertaken as soon as the emergency 
action was complete. The process w u l d  require 6-9 months and additional 
funding due to the size of the task and the requirements of the Administrative 
Procedures Act.

Date
Department of Administration
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CO-CHAIRMAN 
FINANCE COMMITTEE

907-465-3740

Alaska Btfatf legislature

'A'\

.

S e n a t e

JAN FAIRS 
POUCH V 

CAPITOL BUILDING 
JUNEAU. ALA5RA 99811

F e b r u a r y  25, 1986

M E M O R A N D U M

TO:

FROM:

S U B J E C T :

S e n a t o r  J a n

B a c k g r o u n d  I n f o r m a t i o n  o n  S e n a t e  B i l l  
r e l a t i n g  to  c l a i m s  a g a i n s t  t h e  s t a t e

S e n a t o r  M i t c h  A b o o d  
S e n a t e  S t a t e

412, a n  A c t

A l a s k a  S t a t u t e s  4 4 . 7 7 . 0 1 0  - 070 e s t a b l i s h  p r o c e d u r e s  f o r  a 
p e r s o n  w h o  w i s h e s  t o  f i l e  a c l a i m  f o r  labor, s e r v i c e s ,  
m a t e r i a l s ,  or s u p p l i e s  f u r n i s h e d  t o  t h e  State.

T h e  c l a i m  m u s t  f i r s t  b e  s u b m i t t e d  t o  a n  a d m i n i s t r a t i v e  o r  
e x e c u t i v e  o f f i c e r .  If t h e  o f f i c e r  d e n i e s  h i s  cl a i m ,  t h e n  
t h e  c l a i m a n t  m a y  o b t a i n  r e v i e w  of  t h e  d e n i a l  b y  t h e  D e p a r t­
m e n t  o f  A d m i n i s t r a t i o n .

O n l y  if b o t h  t h e  o f f i c e r  a n d  t h e  D e p a r t m e n t  d e n y  t h e  claim, 
o r  t h e  l a t t e r  t a k e s  n o  a c t i o n  o n  t h e  r e q u e s t  f o r  o n e  year, 
m a y  t h e  p e r s o n  s e e k  j u d i c i a l  r e v i e w  o f  t h e  S t a t e ' s  d e c i­
sion. In t h a t  eve n t ,  t h e  c u r r e n t  l a w  s a y s  t h a t  a p e r s o n  
c a n  f i l e  a l e g a l  a c t i o n  in S u p e r i o r  C o u r t .  Th e r e ,  h i s  
c l a i m  w o u l d  b e  g o v e r n e d  b y  t h e  p r o c e d u r e s  f o r  i n t r o d u c i n g  
e v i d e n c e  a n d  a l l  o f  t h e  o t h e r  f o r m a l i t i e s  o f  a c i v i l  
law s u i t .

S e c t i o n  1 a n d  2 of t h i s  b i l l  w i l l  c h a n g e  t h i s  s y s t e m  b y  
e n t i t l i n g  t h e  p e r s o n  t o  a j u d i c i a l  r e v i e w  a c c o r d i n g  to 
s i m p l e r  p r o c e d u r e s  w h i c h  a r e  n o w  c o n t a i n e d  in o u r  A d m i n i s­
t r a t i v e  P r o c e d u r e  Act. R a t h e r  t h a n  b e g i n n i n g  a n e w  w i t h  t h e  
issue, t h e  c o u r t  w o u l d  b e  a b l e  t o  r e v i e w  t h e  e v i d e n c e  
a l r e a d y  p r e s e n t e d  o n  t h e  c l a i m  a n d  t h e n  j u d g e  t h e  S t a t e ' s  
d e c i s i o n s  a c c o r d i n g l y .

OUT OF SESSION
1024 WEST SIXTH AVENUE, SUITE 302 ANCHORAGE. ALASKA 99501 907-274-6611
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T h e s e  a m e n d m e n t s  w e r e  s u g g e s t e d  b y  t h e  A l a s k a  S u p r e m e  C o u r t  
in o r d e r  t o  f u r t h e r  j u d i c i a l  e c o n o m y  w i t h o u t  s i g n i f i c a n t l y  
i m p a i r i n g  t h e  r i g h t s  o f  c l a i m a n t s .  T h e s e  p e r s o n s  w i l l  
s t i l l  h a v e  f u l l  c o u r t  r e v i e w  o f  t h e i r  d e n i e d  c l a ims. 
H o w e v e r ,  t h e y  w i l l  a v o i d  t h e  e x p e n s e  a n d  d e l a y  o f  h a v i n g  t o  
p r e s e n t  t h e s e  c l a i m s  in  t h e  c o n t e x t  of a formal, c i v i l  
l aw s u i t .

S e c t i o n  3 d e a l s  w i t h  t h e  c o n s e q u e n c e s  o f  a N o v e m b e r ,  1985, 
c o u r t  d e c i s i o n .  In t h e  c a s e  o f  S t a t e  v. D u p e r e , t h e  
S u p r e m e  C o u r t  d e c i d e d  t h a t  t h e  c l a i m s  p r o c e d u r e  a p p l i e d  n o t  
o n l y  t o  t h e  e x e c u t i v e  b r a n c h ,  b u t  a l s o  t o  t h e  l e g i s l a t i v e  
a n d  j u d i c i a l  b r a n c h e s .

C u r r e n t l y ,  A S  4 4 . 7 7 . 0 7 0  e x e m p t s  f r o m  t h i s  s y s t e m  a n y  
d e p a r t m e n t  i n  t h e  e x e c u t i v e  b r a n c h  w h i c h  h a s  a d o p t e d  its 
o w n  m a n d a t o r y  c l a i m s  a n d  a p p e a l  p r o c e d u r e .

S e c t i o n  3 o f  t h e  b i l l  w i l l  e x t e n d  t h i s  e x e m p t i o n  t o  d e p a r t­
m e n t s  o f  t h e  l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s  o n c e  t h e y  
a d o p t  a c l a i m s  a n d  a p p e a l s  p r o c e d u r e .  B y  a l l o w i n g  t h e  
j u d i c i a l  a n d  l e g i s l a t i v e  b r a n c h e s  t o  a d o p t  t h e i r  o w n  s y s t e m  
a n d  t o  a v o i d  a r e v i e w  o f  t h e i r  m a t t e r s  b y  a d e p a r t m e n t  of 
t h e  e x e c u t i v e  b r a n c h ,  t h e  b i l l  w i l l  f u r t h e r  t h e  p r i n c i p l e  
of s e p a r a t i o n  of  p o w e r s .
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STATE OF ALASKA 1986 LEGISLATIVE SESSION 

FISCAL NOTE

Revision Date:
REQUEST____________________  FISCAL DETAIL__________________
Bil1/Resolution No.: $B 420_______  Agency Affected: Department of Education-
Title: "fln Act relating to repealing BR'J: Retirement & Benefits. TRS State Match

nut.qidp service ... "___________ __________________________________________

Sponsor: p. Fi^rher Components: Retirement & Benefits. (TRS).
Requestor: P- Fisher_________________TRS State Match___________________________ ,
Date of Request: ?/?Q/86_________ ______________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FT 86 FY 87 " T V  8 8 .. FY 89 FY~90 FY 9i

PERSONAL SERVICES

RTMNT & BNFTS
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

CRANTS, CLAIMS

TRS MATCH

[17.1] r 1 8.5.1 r.i9,9i r21.51 T 23.31

[114.2] [123.31 r133.21 r143.91 T155.31
To t al o p e r a t i n g -n- __L13L..3] ri4i.si r153.ii n  65.41 ri78.6l

CAPITAL

REVENUE

FUNDING: (Thousands of Do!' ars)
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

[131.3] [141.8] r i 5 3 . n [165.41 ri78 .6 l

-0- [131.3.] — [_L.4L8.1_ .  X 1 S3 .1 ] T165.41 [178.61

POSITIONS:_______  _n_ -0- -d- -D- -0- -0-
FULL-TIME

PART-TIME

TEMPORARY

1

_________

ANALYSIS: Attach a separate page if necessary

See attached

Phone: 465-4470__________
Da te: 2/24/86___________

Date: /rfk_______

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) Page 1 of 2 Rev. 11/15/85

Prepared By:^-!^. Humphreys 
Division: Retirement & Benefits

OApproved by Commissioner: Eleanor ̂ Andrews
^"Agency: Department of Administration
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Senate Bill 420 

Fiscal Note Analysis 
Prepared by Division of Retirement & Benefits 

Department of Administration 
February 24, 1986

ANALYSIS: Passage of this bill would prohibit members of the Teachers'
Retirement System (TRS) from claiming outside service if they 
joined TRS on or after July 1, 1986.

This bill would decrease the state TRS contribution rate by 
.025% in FY 87. The state TRS payroll is estimated to be 
$68,569,578 in FY 87 and to increase by 8% each year thereafter. 
The TRS state match contribution rate would also decrease by 
.025% in FY 87. The TRS state match payroll is estimated to be 
$456,833,417 for FY 87 and to increase by 8% each year 
thereafter.

The state savings of [$131.3] are calculated as follows:

The decrease in TRS contribution rate 
(.025%) times the estimated FY 87 state 
TRS payroll ($68,569,578) equaling:

Plus the decrease in TRS state match 
contribution rate (.025%) times the 
estimated FY 87 state match payroll 
($456,833,417) equaling:

iota! FY 87 savings

In addition to the state's savings above, School Districts' savings would be:

[ $17,100.00]

[$114,200.00]

[$131,300.00]

FY 87 FY 88
[$97.1] [$104.9]

FY 89 • FY 90 FY 91
[$113.3] [W2 73 ]  [$1IZm



I, the undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

of the original records of the State of Alaska as accumulated during the 

regular course of business, and that it is the established policy and practice 

of this State to microfilm its records and to dispose of the original records 

after microfilm reproductions have been made.

Date





Alaska t̂at£ legislature

CO-CHAIRMAN 
riMAMCE COMMITTEE

907-465-3740

JAM FAIKS 
POUCH V 

CAPITOL BUILDIMO 
JUMEAU. ALASKA 99811

S e n a t e

F e b r u a r y  25, 1986

M E M O R A N D U M

TO: S e n a t o r  M i t c h  A b o o d ,  C h a i r m a n  
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

S U B J E C T :  B a c k g r o u n d  o n  I ill 423, a n  A c t  c r e a t i n g  a
m i s s i n g  personi a t i o n  c l e a r i n g h o u s e .

F R O M S e n a t o r  J a n  Fa r*

T h e  l o c a t i n g  o f  m i s s i n g  p e r s o n s  h a s  b e e n  h a m p e r e d  in t h i s  
s t a t e  b y  t h e  l a c k  o f  c o n s i s t e n t  p r o c e d u r e s  f o r  r e c e i v i n g ,  
p r o c e s s i n g ,  a n d  s h a r i n g  i n f o r m a t i o n  a b o u t  l o s t  p e r s o n s .
E a c h  l a w  e n f o r c e m e n t  a g e n c y  s e e m s  t o  h a v e  its o w n  m e t h o d  
fo r  h a n d l i n g  r e p o r t s  o f  m i s s i n g  p e r s o n s ,  f o r  d e a l i n g  w i t h  
r e l a t i v e s  o f  t h e  v i c t i m ,  a n d  f o r  c o o r d i n a t i n g  s e a r c h  
e f f o r t s  w i t h  others.

Often, t h i s  l a c k  o f  c o n s i s t e n c y  h a s  r e s u l t e d  in u n d u e  
e x p e n s e  t o  t h e  g o v e r n m e n t  a n d  n e e d l e s s  a n x i e t y  f o r  f r i e n d s  
a n d  r e l a t i v e s .  T h e  p r o b l e m  is is a g g r a v a t e d  b y  t h e  v a s t ­
ne s s  o f  o u r  state. A  b o d y  w a s h e d  u p  on  t h e  s h o r e s  of  t h e  
B e r i n g  S e a  is n o t  m a t c h e d  w i t h  a m i s s i n g  p e r s o n s  r e p o r t  
f i l e d  i n  K e t c h i k a n .  V i l l a g e  o f f i c i a l s  c o n t i n u e  t o  i n v e s t i­
g a t e  t h e  d i s a p p e a r a n c e  o f  a t e e n a g e r  l o n g  a f t e r  s h e  h a s  
b e e n  f o u n d  b y  a u t h o r i t i e s  in F a i r b a n k s .

B y  c r e a t i n g  a c e n t r a l  r e p o s i t o r y  f o r  c o l l e c t i n g  a n d  h a n d­
l i n g  i n f o r m a t i o n  a b o u t  m i s s i n g  p e r s o n s ,  S e n a t e  B i l l  423 
s h o u l d  r e l i e v e  t h e s e  p r o b l e m s .

S e c t i o n  1 e s t a b l i s h e s  t h e  C l e a r i n g h o u s e  a n d  r e q u i r e s  it  to  
c r e a t e  a s t a t e w i d e  s y s t e m  f o r  h a n d l i n g  i n f o r m a t i o n  a b o u t  
m i s s i n g  p e r s o n s .  T h e  C l e a r i n g h o u s e  w i l l  c o l l e c t  a n d  
d i s s e m i n a t e  t h i s  i n f o r m a t i o n  t h r o u g h o u t  A l a s k a .  It  w i l l  
c o m m u n i c a t e  w i t h  t h e  N a t i o n a l  C r i m e  I n f o r m a t i o n  C e n t e r  
a b o u t  m i s s i n g  p e r s o n s  cases, a n d  w i l l  t r a i n  o f f i c i a l s  o n  
h o w  t o  b e s t  t o  u s e  t h e  C l e a r i n g h o u s e .

OUT OF SESSION
1024 WEST SIXTH AVENUE, SUITE 302 ANCHORAGE, ALASKA 99501 907-274-6611

>Q«cqû  o mo



T h i s  s e c t i o n  p l a c e s  a d u t y  on all l a w  e n f o r c e m e n t  a g e n c i e s  
to  s e n d  t o  t h e  C l e a r i n g h o u s e  a l l  r e p o r t s  of m i s s i n g  p e r s o n s  
w h o  h a v e  n o t  b e e n  f o u n d  w i t h i n  t h r e e  days.

It a l s o  a l l o w s  a g e n c i e s  t o  o b t a i n  m e d i c a l  a n d  d e n t a l  
r e c o r d s  t h a t  w i l l  h e l p  i d e n t i f y  b o d i e s .  If r e l a t i v e s  of 
t h e  m i s s i n g  p e r s o n s  a r e  a v a i l a b l e ,  f a m i l y  m e m b e r s  m u s t  f i l e  
a r e q u e s t  f o r  t h e s e  r e c o r d s  b e f o r e  t h e  a g e n c i e s  c a n  a c q u i r e  
them. I f  n o  r e l a t i v e s  a r e  a v a i l a b l e ,  t h e  l a w  e n f o r c e m e n t  
a g e n c i e s  c a n  o b t a i n  r e c o r d s  o n  t h e i r  o w n  i n i t i a t i v e .  T h e  
a g e n c i e s  m u s t  s e n d  t h e s e  r e c o r d s  t o  t h e  C l e a r i n g h o u s e .

F o r  f a i l i n g  t o  t u r n  o v e r  r e p o r t s  t o  t h e  C l e a r i n g h o u s e  or 
r e c o r d s  t o  t h e  a g e n c i e s ,  t h e  b i l l  p r o v i d e s  a m a x i m u m  c i v i l  
p e n a l t y  o f  $10 , 0 0 0 .

T h e  b i l l  a l s o  r e q u i r e s  p e r s o n s  t o  n o t i f y  t h e  C l e a r i n g h o u s e  
o n c e  p e r s o n s  w h o  a r e  r e p o r t e d  m i s s i n g  a r e  l o c a t e d .  T h e  
f a i l u r e  t o  c o m p l y  w i t h  t h i s  r e q u i r e m e n t  c a r r i e s  a m a x i m u m  
c i v i l  p e n a l t y  of $1000.

S e c t i o n  2 o f  t h e  b i l l  a m e n d s  a c u r r e n t  s t a t u t e  w h i c h  d e a l s  
w i t h  p r o c e d u r e s  f o r  h a n d l i n g  m i s s i n g  p e r s o n s  r e p o r t s  w i t h i n  
t h e  D e p a r t m e n t  o f  P u b l i c  Safe t y .  T h i s  s e c t i o n  a d d s  t h e  
a d d i t i o n a l  d u t y  o f  f i l i n g  t h e s e  r e p o r t s  w i t h  t h e  C l e a r i n g­
house.
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Senator Vic Fischer
Alaska State Legislature
Pouch V • Juneau, Alaska 99811 • (907) 465-4954

February 10, 1986

M E M O R A N D U M  /

To: Senator Mitch Abood, Ch/ir
Senate State Affai rs ICammi ttê -"'"'*

From: Senator Vic Fischer /

Re: SCR 32 - U.S. Constitution Bicentennial

Attached is background material relating to this resolution 
The impetus comes from some of my conservative, New Right 
friends, but I'm sure the intent is to be broad in terms of 
the spectrum of and participation in this enterprise.

This is a marvelous idea, and I do hope the resolution can 
be moved along soon.

Thanks.

During Interim • 1024 W. 6th Avenue, Suite 204C  • Anchorage, Alaska 99501 • (907) 278-3654



F R O N T  P A G E

U.S. Constitution Bicentennial
Events to be m arked  in  1986 a n d  1987

_____________1986_____________

January 16
Adoption of Thomas Jefferson’s irginia 
Statute of Religious Freedom. Later it 
became model for the First Amendment. 
January 21
Virginia invites separate states to a com­
mercial conference in Annapolis, Mary­
land, to revise the Articles of Confeder­
ation. James Madison is author of the 
idea.
February 28
Great Britain indicates it will not honor 
1783 Peace Treaty of Paris, that calls for 
a withdrawal of its troops from the Great 
Lakes, until i lebts by former American 
colonists are settled.
June to September 
A major economic depression reaches its 
deepest point throughout thirteen states. 
August 7
Congress agrees to the proposal for re­
vising the Articles of Confederation. 
August 31
Armed insurgents prevent the Massa­
chusetts Court from sitting.
September 5
First of a series of violent outbursts over 
farmers’ debts being collected by the 
courts.
The State Supreme Court sitting in 
Worcester, Massachusetts is broken up 
by armed insurgents.
September 11-14
Annapolis Convention. Five states at­
tend, debate revisions of the Articles of 
Confederation, set May 1787 for a con­
stitutional convention to be held in Phil­
adelphia.
September 26
Armed insurgents, five hundred strong, 
in Springfield, Massachusetts, force the 
state’s Supreme Court to adjourn over 
the debt issue.

December
Shays Rebellion is climax of other vio­
lence in the year over court-collected 
debts.

1987

January 25
Shays’ rebels attack and seize the Fed­
eral Arsenal at Springfield, Massachu­
setts.
February 4
Shays Rebellion is crushed and his fol­
lowers scattered.
February 21
Congress adopts resolution calling on 
states to meet in Philadelphia, May 14, 
for a Constitutional Convention. 
February to May
Delegates are named to the Constitu­
tional Convention.
May 14
Convention delayed with only two state 
delegations present.
May 25
Convention finally opens with the nec­
essary quorum of seven states present. 
May 29
Virginia Plan drawn up by James Mad­
ison goes beyond revising the Articles of 
Confederation and proposes drafting a 
new document.
June 15
New Jersey submits a nine-point plan to 
protect smaller states, stressing reten­
tion of the Articles of Confederation. 
July 5
New York delegation quits the Conven­
tion, protesting the historic meeting was 
going beyond revising the Articles of 
Confederation. Alexander Hamilton re­
mains as the lone delegate from New 
York.
July 13
Northwest Ordinance adopted while 
Convention meets. Act lays groundwork

for political organization of settlements 
beyond thirteen original states.
July 16
Connecticut’s compromise is submitted. 
Votes in the Senate would be based on 
equality with one vote for each state, and 
House votes based on population.
July 24
Conven..on’s Committee of Detail begins 
work on framing specifics of the docu­
ment.
August 6
Great Debate on particulars of the Con­
stitution begins over terms of office and 
powers of Congress to regulate foreign 
and interstate commerce.
September 17
Final approval of the U.S. Constitution 
is given and it is signed.
September 19
New Constitution is published for the 
first time in Philadelphia papers. 
September 26 and 28 
Calls are heard from dissident Conven­
tion delegates to censure Congress for 
going beyond revision of the Articles of 
Confederation.
September 28
Congress calls for the states to convene 
conventions of ratification and sends 
draft of the document to the separate 
thirteen state capitals.
October 27
First of the Federalist Papers, authored 
by James Madison, Alexander Hamilton, 
and John Jay, is published.
December 7
Delaware becomes the first state to rat­
ify, unanimously, the new Constitution. 
December 12
Pennsylvania ratifies the document, 46 
to 23.
December 18
New Jersey, by unanimous vote, is the 
third state to ratify the Constitution.
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J a n u a r y  2 8 ,  1 9 8 6

Hon. Vic Fischer 
A l as ka State Se na te 
Pouch Y
Juneau, Ak. 99811

 JfM,.
Dear ~^rerfcTJrt=-i-̂ Th tt_'i— ,

A number of us citizens, a n t i c i p a t i n g  the two hu nd re dt h a n n i ­
v e r s a r y  of the Amer ic an C o n s t i t u t i o n  next year, think we should 
take the o p p o r t u n i t y  to c e l e b r a t e  our fr ee do m and to reflect on the 
•frame of go ve r n m e n t  that m a k e s  it possible. The C o ns ti tu ti on is 
often cited, less often read, and too often taken for granted by 
ci t i z e n s  who owe their pl a c e  in a free g o ve rn me nt to its wise d i s ­
positions.

The Stat e of A l a s k a  e x i s t s  b e c a u s e  of the s u c c e s s  of the A m e r ­
ican go ve r n m e n t  under the C o n s t i t u t i o n  in ex pa nd in g the ho r i z o n s  of 
f r ee do m toward the west. The C o n s t i t u t i o n  of our S t a t e  is based on 
the Amer ic an C o n s t i t u t i o n  and s h a r e s  the same spirit. It seems 
fitting for our St a t e  to o b s e r v e  t h is b i c e n t e n a r y  as an o p p o r t u n i t y  
to r e k i n d l e  and deepen the a p p r e c i a t i o n  that our c i ti ze ns sh ar e for 
the Ameri can C o n s t itut i o n .

This a n n i v e r s a r y  o f f e r s  us a splendid o p p o r t u n i t y  to e x am in e 
and s t re ng th en the f o u n d a t i o n s  of our d e mo cr at ic repu bl ic by 
en co ur ag in g public d i s c u s s i o n  and o b s e r v a n c e  of the C o n s t i t u t i o n  in 
our c i ti es and villages, in our s c h o o l s  and universities. The e d u ­
cation in the p r i n c i p l e s  of f r e e  go ve r n m e n t  which c l o s e  attention 
to the A m er ic an C o n s t i t u t i o n  a f f o r d s  would have a s a l u t a r y  effect 
on pub 1 ic cle 1 ib er a t i o n s  in A 1 a s k a .

We offer the r e s o l u t i o n  e n c l o s e d  and would be very pleased if 
you w e re willing to c o - s p o n s o r  it. The re so l u t i o n  p r o p o s e s  that a 
c o mm is si on be named, wh o s e  m e m b e r s h i p  might consist of about f i f ­
teen Alaskans, on e- th ir d to be ap po in te d by each of the thre e great 
d e p a r t m e n t s  of g o v e r n m e n t — the Legi sl at ur e, the Executive, and the 
S u p r e m e  Court. Similar c o m m i s s i o n s  have a l r e a d y  been formed by 
many States; and there is a l s o  a national co mm i s s i o n  to o b s e r v e  the 
anniversary.

The Board of D i r e c t o r s  of the P o l a r i s  Institute, on which one 
of us sits, voted u n a n i m o u s l y  last we ek en d to make o b s e r v a n c e  of 
this a n n i v e r s a r y  its chief p r o j e c t  for the coming year, and the 
Institute has pl a n s  for a n u m b e r  of a c t i v i t i e s  in keeping with the 
occasion. (The? In st it ut e is a no nprofit, n o n - p a r t i s a n  educational 
foun da ti on in co rp o r a t e d  un de r t h e  laws of the State of Alaska.) A 
number of p r o g r a m s  to c e l e b r a t e  the a n n i v e r s a - y  are now u n d e r w a y  in 
Alaska, sp on so re d by the A l a s k a  H u m a n i t i e s  Forum, the National 
E n dowment for the Hu ma ni ti es , and t h e  De pa r t m e n t  of Political S c i —



en ce at the U n i v e r s i t y  of Alaska, Anchorage; but we be li ev e it 
a p p r o p r i a t e  for the State of A l a s k a  to take its part as well.

We would be very pleased to talk to you about this proposal 
and about ho w the comm is si on might operate. Your support for t h is 
idea would help to gu ar an te e that our own respect for c o n s t i t u ­
tional g o ve rn me nt is passed on to the next g e ne ra ti on of Alaskans.

Daniel R. Cowden 
140BB Wa lr us Cir.
Eagle River, Ak. 99577

Ja m e s  W„ Muller 
r 470 E. 56th A v e . , Apt. B 

Anchorage, Ak. 9 9 5 IS

encl .



Whereas:

Joint tesolutinn

T h e  Co ns ti tu ti on, of the United States, which G l a d s t o n e  
c a l l e d  "the most wonderful work ever struck off- at a given 
ti me by the brain and p u r p o s e  of man," is the oldest w r i t ­
ten -frame of g o v e r n m e n t  that has been in c o n t i n u o u s  us e by 
a f r ee p e o p l e  on earth; and

Whereas: G o v e r n m e n t  under the Co n s t i t u t i o n  in A m e r i c a  has p r ov id ed
an e x a m p l e  of s e l f - g o v e r n m e n t  that has inspired a year ni ng  
for f r e e d o m  all over the world; and

Whereas: T h e  b i c e n t e n a r y  of the C o n s t i t u t i o n  is in the year of our
era n i ne te en hu nd re d e i g h t y - s e v e n  and of the i n d e p e n d e n c e  

of the Un it ed S t a t e s  two hundred el e v e n ; . a n d

Whereas: The St a t e  of A l a s k a  p r o u d l y  ta ke s its pl a c e  among the
Unio n of St at es u nde r the Consti tu ti on; now t h e r e f o r e

Be 1 t r e s o l v e d : That th e S t a t e  of A l a s k a  shall ap po in t a C o mm is si on  
to c o m m e m o r a t e  the b i c en te na ry of the Cons 1: i tu t ion 
of the U n i t e d  S t a t e s  of America; and

That the year 1987 shall be p r o c l a i m e d  the Year of 
the C o n s t i t u t i o n  of the U n i t e d  S t a t e s  of America, 
to be comme orated by a p p r o p r i a t e  public o b s e r v ­
ances -for c * c i a e n s  t h r o u g h o u t  the St a t e  of Alaska-



I >'

Senator Vic Fischer__________
‘ : V ; Alaska State Legislature

, V Pouch V • Juneau, Alaska 99811 • (907) 4654954

February 5, 1986

To: Tamara Cook, Director
Legislative Legal Services

From: Senator Vic Fischer

Re: Drafting request/Constitution bicentenary

I would like a resolution drafted, reflecting my 
sponsorship, regarding the bicentenary of the U.S. 
Constitution, modeled after the attached.
I would like a draft back as soon as possible in order to 
meet the February 14 deadline for filing personal bills.

Please contact Ginger Bairn at 4954, should you have any 
questions or need additional information.

During Interim • 1024 W. 6th Avenue, Suite 204C • Anchorage, Alaska 99501 • (907) 278-3654



February 5, 1986

WHEREAS the Constitution of the Uni ted States is the oldest 
written frame of government that has been in continuous use 
by a free people on earth; and

WHEREAS government under the Constitution in America has 
provided an example of self-government that has inspired a 
yearning for feedom all over the world; and

WHEREAS the bicentenary of the Constitution is in 1987 which 
is also the 211th year on independence of the United States; 
and

WHEREAS the State of Alaska proudly takes its place among 
the Union of States under the Constitution; and

WHEREAS in anticipation of the two hundredth anniversary of 
the American Constitution, we should take the opportunity to 
celebrate our freedom and to reflect on the frame of 
government that makes it possible; and

WHEREAS the Constitution is often cited, less often read, 
and too often taken for granted by citizens who owe their 
place in a free government to its wise dispositions; and

WHEREAS this anniversary offers us a splendid opportunity to 
examine and strengthen the foundations of our democratic 
republic by encouraging public discussion and observance of 
the Constitution in our cities and villages, in our schools 
and universities;

THEREFORE BE IT RESOLVED that the Alaska State legislature 
requests the Governor of the State of Alaska to appoint a 
Commission to commemorate the bicentenary of the 
Constitution of the United States of America; and

BE IT FURTHER RESOLVED that the year 1987 shall be 
proclaimed the Year of the Constitution of the United States 
of America, to be commemorated by appropriate public 
observances for citizens throughout the State of Alaska.


