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2 AAC 50.470. HEARINGS, (@) |If the commission decides that a hearing
will be held, notice of hearing will be sent to the respondent by personal
service or by certified mail, return receipt requested. If the respondent
cannot be found after diligent effort, service will be made by publishing
notice of the hearing in a newspaper of general circulation \nce a week for
four weeks, the final notice appearing at least 30 days before the hearing.

(b) Notice of a hearing must be provided to all parties at least 30 days
before a hearing. The time and place of the hearing will be set with due
regard and consideration for the convenience of the parties, and the caranission
will consider a party 3 request for a change in the time or place of a hearing.
The caranission will, 1in its discretion, for any good cause and upon proper
notice, change the time and place of a hearing.

(c) Repealed 1/4/86.

(d) The carnission staff .is responsible for presenting the facts, verified
by investigation,, vfaich it has determined appear to constitute a violation of
the law. In the course of the hearing, the staff will be given no special
consideration, but will be considered as a party to the hearing.

(&) The only parties to the hearing will be the staff, representing the
complainant or itself, and the respondent.

(f) A party has the right to present evidence and be represented by an
attorney. Entities may be represented by an official within the entity, an
authorized agent, counsel, or a canbination of these.

(@ The rules of evidence are the same as in AS 44.62.460. In addition

(1) documentary evidence may be presented in the form of copies if
the original is not readily available; upon request, the parties will be
given the opportunity to compare the copy to the original;

(2) in the discretion of the hearing officer, nonparties may present
a sworn statement; if such a statement is presented, all parties will be given
an opportunity to challenge, cross-examine, or rebut;

(3) depositions or affidavits may be presented if a witness in
unable to testify at a hearing.

(h) Repealed 1/4/86.
(i) Depositions must be taken according to AS 44.62.440(a).

() Before the hearing, upon request during regular business hours, the

respondent will have access to read or copy at cost any information contained
in the case file held by the staff, with the exception of internal memos and

documents privileged under the attomey-client privilege.

1/4/86 -28- 2 AC 50470



(k) At the discretion of the hearing officer, ail or part of the hearing
ray ha conducted by telephone, audio or video teleconferencing,cr other
electronic raana, provided the parties have an opportunity to participate in
the hearing while it is taking place.

(1) The hearing will he recorded by tape recording or stenographic notes
at the caiuaissicn "a expense. The recording "will be raintained ‘with the c.q lie
file cf the proceedings. The crmnlssicn will not prepare a transcript unless
such a requirement is Imposed by law. If the hearing is open, and at the
cacndssicn®s discretion, any perscn ray pay for additional recordings cr for a

transcript front the cantiissicn®s recording. |If a transcript is prepared by the
canmissicn, the respondent ray have access to it for the purpose of duplication.

(m A hearing will be cpan to the public except when the respondent
requests a closed hearing and the hearing officer finds chat it should be
closed under AS 44.62.110. “If the hearing is open but is conducted by telephone
audio cr video teleconferencing, or ether electronic means, tha public notice
will designate at least cne public .access place.

(n) repealed 1/4/36.
(@) repealed 1/4/86.
(?) repealed 1/4/86.

(@) |If the camdasicn decides to forward a case 00 cha attorney general®s
office for prosecution, che staff shall prepare and send co the attorney general
office a record comprised of

(1) a copy of che csnmissiea®g hearing decision, including its
findings cf fact and conclusions of law?

(2 a verbatim transcript cf the proceedings before the
ccamssicn; and

(3) copies cf all documentary evidence, memoranda, exhibits,
correspondence, and ether tangible evidence contained in cha public file
of the" proceeding.

(r) Hie csamasaicn will, in its discretion, reconsider it3 decision in
accordance with AS 44.52_.340. A request fbr reconsideration must be filed
within 10 days after the vote under (0) cf thin section has teen taken, and
rust state specific grounds upon which reconsideration is requested. A decision
will be reconsidered only if

(1) there "was a substantial procedural error in the original
proceeding;

(2) the caamiasicn acted without jurisdiction in the original
proceeding;

1/4/86 T11AC ;0.470



(3) the original vote was based on fraud, misrepresentation,
material mistake of fact or law; or

(4) new evidence lias ccme to light.
(s) Contenpt before the canmission will be handled wider AS 44.62.590.

() A canmission member is disqualified frcm participation in a hearing
if the member has a substantial financial relationship with the complainant or
with the alleged violator. A commission menker is disqualified fran participa—
tion in a hearing if the member feels, and states on the public record, that he
or she is unable to consider the conplaint in an unbiased manner and reach a
fair and impartial decision.

() A commission member has a conflict of interest if the member, a
person in the member®s immediate family, the member*s- employer, business, or
business associate has a financial relationship with the canplainant or the
alleged violator or with an immediate family member, business, or business
assocciate of the canplainant or alleged violator. The canmission member shall
state publicly the nature of the conflict and a majority of the remaining
memiJers present may authorize the member to participate. Other relationships
with the"principals of the hearing, which may cause an appearance of impropriety
or conflict, must be publicly disclosed by a member, and tZe member®s participa—
tion is subject to approval by the majority of th* remaining members present.

In conflict cases, approval to participate will depend upon whether

(1) the financial relationship or interest is relatively insignifi—
cant; and

(2) the interest held by the member cr the member®s family, business,
or business associate is similar to that possessed by a large class of persons;

or

(3) the nonfinancial relationship is such that a reasonable person
would believe the member capable of fair and impartial judgment. (Eff. 6/29/84,

Register 90; am 1/4/86, Register 97)

Authority: AS 15.13.030(8); AS 15.13.030(10); AS 15.13.045; AS 15.13.120(d)
AS 24.45.021(b); AS 24.45.131; AS 39.50.050(b)

2 AAC 50.905. ADVISORY QPLMICNS. (@) A person or group may request an
advisory opinion concerning AS 15.13, AS 39.50, AS 24.45, or this chapter.

(b) Each advisory opinion request must describe a specific transaction or
activity that the requesting person or group is presently engaged in, or intends
to undertake in tne future. Advisory opinion requests must include a complete
description gf all relevant facts. Requests posing a hypothetical situation,
or regarding the activities of third parties, “will not be considered by the
canmission staff.
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(c) Tiie canmissicn staff shall rsviex-" all requests for advisor/ cpinicns
submitted under t==is section. |If the 3taff determines a request is incanplsta

or dees not qualify for consideration under (a) and (b) of this section, it
shaii notify tha requesting parson cr grcup and specify the deficiencies in the

request.
(d) .advisory cpinicn requests and advisory opinions are public records.

(e) Tha canmissicn staff shall issue a proposed advisor/ cpinicn approving
or disapproving of tha activity, and oay take other reconnmndatiers to the
canmissicn.

() The canmissicn will review the proposed advisory cpinicn and will, in
its discretion# review written cr cral contents by any person, or any ether
relevant evidence. The canmissicn will approve, disapprove, cr modify tha
proposed advisory cpinicn. The canmissicn "will approve an advisory cpinicn by
the affirmative vote cf at least four members, cr else che advisor/ cpinicn
will be considered disapproved.

(@) An adviser/ cpinicn rendered by the Canmissicn may be relied upon to
tha extent that commissi:m 3taff may net canxence a preliminary investigation
under 2 AAC 30.390(i), 2*AC 50.460, or 2 AAC 50.507(1) cf

(1) any person involved inthe specific transaction cr activity ‘with
respect to which an advisor/ cpinicnapproving cf the activity "was rendered.

(2 any person involved inany specific transaction cr activity -which
is “r-»ripfjcrania in ail its material aspects frtm tha transaction cr activ—

ity with respect to which an advisory cpinicn "wes rendered.

() Tha canmissicn "will, in its discretion, reconsider an adviser/ cpinicn
at any tins “upon the motion of a canmissicner vno voted with the majority that
originally approved tha opinion, and if the canmissicn adepts the motion to
reconsider by*the affirmative vcta cf at least four mercers. Adcpticn cf a
mcticn to reconsider vacates the advisor/ cpinicn to which it relates. Actions
taken in coed faith reliance by the regitesting party before they receive written
.tctica cf"reconsideraticn tav net be the 3ubtect cf a cralininarr investisaticn
"under 2 AAC 50.290(1), 2 AAC*50.460, cr 2 AAC 50.507(i*). (Iff. 1/4/3S, Agister

o)
Authority: A3, 15.12.020

2 AAC 50.310. AVAILABIIIT? CF HEPIrCS TZZZD WTTS TSE CCTMISSIOT. Except
23 provided under 2 AAC 50.251(a), copies cf any report requires to ce filed
with the canmissicn may be obtained at cost. (Eff. 5/1S/76, register 53; am
1/4/36, register 97)

Autncritvt AS 15.12.020(10); AS 15.12.040(F); AS 15.12.110(c);
AS 29.50.020(b); AS 29.50.050(c)

AAC 2C..-C3
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PROPOSED AMENDMENTS TO SB 356

At page 8, lines 25-29, amend subparagraph (1) to read:

(1) the full name, complete address, principal
occupation, and employer of each individual [AND THE
FULL NAME AND COMPLETE ADDRESS OF EACH OTrER PERSON OR
POLITICAL INTEREST GROUP];, the full name, complete
address and principal business activity of each person
othe.r—than..an mndividual: and the full name, complete
arddre_ss aDd P.rinci-p.al-area of interest of each
political interest croup from which contributions in
the aggregate amount of $250 or more were received, and
the date and amount of the contributions;

At page 17, line 23, after "another." Add:

"Under this subsection, a contribution made by a
corporation is not considered a contribution in the
name of a shareholder of the corporation."

At page 37, line 11, after, "15.14.330," add, "AS 24.45

or AS 39.50"

At page 47, line 6-7, add a new section 12 to read:

* Sec. 12. AS 44.62.330 (a)(39) is amended to
read:

(39) Alaska Public Offices Commission”,

sxp.ept as Provid.ed in AS 15.14.290 - 15.14.380



AMENDMENTS TO SB 356 ADOPTED TO DATE (2/12/86)

(1) Page 4, line 6, after "commission." Add "The
prohibitions against political activity by a member of the
commission under (h) of this section apply to the executive
director and employees of the commission.

(2) Page 6, lines 18-23, delete subsection (b) and
replace it with the following

(b) The registration under (a) of this section
must designate the office and the year of the election
for which the campaignw ill be conducted.

(3) Page 10, line 11,change the date that finalpost-
election reports must be filed in years following
gubernatorial elections from January 16 to a date after the
third Monday in January when the legislature convenes. (The
drafters propose to change annual report dates and final
report dates in all years from January 16 to January 31 in
the interests of simplicity.)

(4) Prohibit contributions to candidates or to
political interest groups in the form of loans in any amount
(except for contributions in the form of loans made by the
candidate or the candidate's immediate family):

— At page 16, lines 5-6, add a subsection (e) to
read:
(e) A person may not make a contribution in any
amount to a candidate or political interest group in



the form of a loan or loan guarantee. This subsection
does not prohibit

(1) a contribution in the form of a loan by
a candidate, the candidate's spouse, parents or
children to the candidate's campaign; or

(2) extensions of credit in the normal

course of business to a political interest group, a

candidate or candidate's campaign for goods or services

provided in connection with a campaign by persons in
the business of providing the type of goods or services
for which the credit is extended.

— At page 16, lines 23-24, add a subsection (d)

to read,;

(d) A political interest group may not make a
contribution in any amount in the form or a loan or.
loan guarantee to a candidate or to a political
interest group.

— At page 9, line 2, page 9, lines 3-4, page 11, line
14, and page 11, line 16, delete "$250 or more in the
aggregate" and insert, "any amount".

— At page 9, lines 10-11, and at page 11, lines 23-24,
add a new subparagraph (D) to read, "the purpose of the
loan;" Renumber remaining subparagraphs.

(5) Page 15, line 16, after "swear or affirm" add
the best of my knowledge".

Ilt0



(6) At page 15, line 28 and page 16, line 12, change
'$1,000" to "$2,000".
(7) At page 17, line 7, after "candidate" add ",
campaign treasurer, deputy campaign treasurer”
— The same change w ill be made at page 17, line
29; page 21, line 6; and page 21, line 9.
(8) Page 46, line 2, after "Commission" add "executive

director and employees of the commission”



PROPOSED AMENDMENTS TO SB 356 RE PENALTIES

(1) At page 23, line 14, change title of Article 5 to
read, "VIOLATIONS, PENALTIES, AND PROCEDURES."

(2) Pages 23, line 15 through page 29, line 19, delete
sections 230 - 250, replace with the following, and renumber
remaining sections accordingly:

Sec. 15.14.230. CAMPAIGN FINANCING VIOLATIONS IN
THE FIRST DEGREE. (a) If a person, with intent to
avoid disclosure, fails to file a report of
contributions or independent expenditures required to be
filed 30 days or seven days before an election under AS
15.14.060(b) or AS 15.14.080(b), or within 24 hours
after receiving a contribution or making an expenditure
under AS 15.14.060(c) or 15.14.080(c), the person is
subject to a fine of not less than $100 nor more than
$300 for each day that the report is due but not filed
up to a maximum of $25,000 for each report.

(b) A person who, with intent to avoid
disclosure, files a report of contributions or
independent expenditures containing a false or
misleading statement as to a contributor, contribution,
loan or independent expenditure required to be included
in a report under AS 15.14.060(a) or AS 15.14.080(a), is
subject to



(1) a fine of not less than $500 nor more
than $5,000 for each false or misleading statement; and

(2) a fine not to exceed twice the amount o
the contribution or independent expenditure concerning
which the false or misle- ding statement was made.

(d) A person who knowingly makes or accepts a
contribution in excess of the $2,000 limitation under AS
15.14.120 or AS 15.14.130 or in excess of the $25,000
limitation under AS 15.14.130(b) is subject to

(1) a fine of not less than $1,000 nor more
than $5,000; and

(2) a fine not to exceed twice the amount
that the contribution exceeds the limitation.

(e) A person who knowingly makes or accepts a
contribution in the form of cash in the aggregate during
a year of more than $100 in violation of AS
15.14.120(a), 15.14.130(a) or 15.14.140, is subject to a
fine of not less than $100 nor more than $1,000 if the
cash contribution is $500 or less. If the cash
contribution is $500 or more, the commission may impose
an additional fine not to exceed twice the amount of the
cash contribution.

(f) A person who, with intent to avoid
disclosure, makes or accepts a contribution made
anonymously, in a fictitious name or in the name of
another in violation of AS 15.14.160(a) or (c) is



subject to a fine of not less than $500 nor more than
$5,000. If the amount of the contribution is $500 or
more, the commission may impose an additional fine not
to exceed an amount equal to twice the amount of the

contribution.

(9) A person who knowingly accepts accepts a
contribution obtained in violation of AS 15.56.025
through a threat of physical force, job discrimination
or financial reprisals subject to a fine of not less
than $1,000 nor more than $10,000.

(h) A person who intentionally solicits or
knowingly accepts a contribution obtained from a public
employee in a manner prohibited under AS 15.14.210(h) or
(c) is subject to a fine of not less than $500 nor more
than $5,000.

Sec. 15.14.050. CAMPAIGN FINANCING VIOLATIONS IN
THE SECOND DEGREE. (a) A person who fails to file a
report of contributions or independent expenditures
required to be filed 30 days before an election, seven
days before an election under AS 15.14.060(b) or
15.14.080(b), or within 24 hours after receiving a
contribution or making an expenditure under AS
15.14.060(c) or 15.14.080(c), is subject to a fine of
not less than $25 nor more than $100 per day for each
day the report is due but not filed, up to a maximum
fine of §5,000 for each violation.



(b) A person who fails to file a report,
registration or statement required to be filed under
this chapter, other than a report described in (a) of
this section, is subject to a fine of not less than §$10
nor more than $100 per day for each day that the report,
registration or statement is due but not filed, up to a
maximum fine of $3,000 for each report, registration or
statement.

(c) A person who files a report of contributions
or independent expenditures containing a false or
misleading statement as to a contributor, contribution,
loan or independent expenditure required to be included
in a report under AS 15.14.060(a) or AS 15.14.080(a), is
subject to

(1) a fine of not less than $50 nor more
than $500 for each false or misleading statement; and

(2) a fine not to exceed the amount of the
contribution or independent expenditure concerning which
the false or misleading statement was made, if the
contribution or independent expenditure is $500 or more.

(d) A person who makes or accepts a contribution
in excess of the $2,000 limitation under AS 15.14.120 or
AS 15.14.130 or in excess of the $25,000 limitation
under AS 15.14.130(b) is subject to

(1) a fine of not less than $50 nor more
than $500; and



(2) a fine not to exceed the amount that the
contribution exceeds the limitation.

(e) A person who makes or accepts a contribution
in the form of cash in the aggregate during a year of
more than $100 in violation of AS 15.14.120(a),
15.14.130(a) or 15.14.140, is subject to a fine not to
exceed the amount of the contribution,

(f) A person who fails to close a campaign
account on or before the date required under AS
15.14.190(a) is subject to a fine of not less than $25
nor more than $100 per day for each day that the account
should have been but was not closed, up to a maximum of
$2,000 for each violation.

(9) A person who fails to dispose of surplus
funds on or bhefore the date required under AS
15.14.200(b).

(h) A person is subject to a fine of not less
than $100 nor more than $2,000 if the person

(1) solicits or accepts a contribution or
makes an expenditure, other than a disposition of
surplus funds, after the date that campaign accounts are
required to be closed under AS 15.14.190;

(2) uses campaign i'‘nds for a purpose not
permitted under AS 15.14.180;

(3) uses surplus funds for a purpose not
permitted under AS 15.14.200;



(4) acts as a campaign officer and the name
of the campaign officers has not been filed with the
commission as the holder of the campaign office; or

(5) fails to include in a communication
intended to influence the election of a candidate or the
outcome of a ballot proposition or question the
information required to be included under AS
15.14.220(a) or (b).

(3) Page 29, line 23 through page 30, line 22, delete
section 270, "REMOVAL FROM OFFICE."

(4) At page 22, lines 12 - 16, delete subsection
(a)(soliciting contributions by physical threats, job
discrimination, financial reprisal) and add the following
section to AS 15.56 (Election Offenses, Corrupt Practices,
and Penalties):

Sec. 15.56.025. UNLAWFUL SOLICITATION OF
CONTRIBUTIONS. (a) A person commits the crime of unlawful
solicitation of campaign contributions if the person
intentionally solicits a campaign contribution through a
threat or physical force, job discrimination, or financial
reprisal.

(b) Unlawful solicitation of campaign contributions is

a Class C felony.
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MEMORANDUM

TO Members of the Committee or airs
FROM: Senator Mit>:h Abood, Chairma:

DATE February 3, 1986

SUBJECT: APOC Regulations

This committee and its counsel, Mr. Gross & Ms. Burke, have
been working on a comprehensive revision of the campaign
financing laws since February of 1985. | mlght also add, that
the APGC, Ms. Pittman and the Department of Law had been with
us every step of the way.

In August 1985, we discovered that the APOC intended to make
highly questionable deletions and changes to their _
regulations. Mr. Gross and | asked the APOC to postpone their
new regs so that we would not be working at cross purposes
with one another. The APOC refused our request.

On November 20, 1985, the Public Offices Commission held a
meeting in Ancho_rage. | obtained a copy of the Commission's
agenda, and the information packet put together by the
Commission staff. Among the materials was a memorandum to Ms.
Pittman from Mr. Monkman, from the Department of Law attached
to a copy of the edited APOC re?ulatlon_s. "Edited" s
probably the wrong word to use to describe these regs —
“ripped apart" is perhaps closer to truth.

The regulations were pitifully drafted; confusm% and
illogical. Most of the re%ulatlons had no statutory reason to
exist. They were written by Mr. Johanson, an employee of the
APOC, as a tool for selective enforcement involving two
investigations which were ongoing at the time. One of these
has since been terminated by a hearinu officer.



Page 2

he committee,
Its

On November 25th, | wrote the APOC on behalf of
e
law 1s

t
notifying them of the committee's intent to exerc
authcrity by law as their standing committee. Th
clear — it tells an agency to cease and desist i
revising and repe_alln% regulations until the stan
committee has reviewed them to determine whether
regulations properly implemented legislative inte

_Tthe APOC never responded to our letter. They simply ignored
it

On January 14th, | received a copy of the new APOC regulations
from the Office of the Lt. Governor. They had become
effective on January 4th.

ng

|
e
n.
di

the
nt.

It is ironic that a commission which preaches full public
disclosure pushes through their regulations without = |
legislative oversight. "It is ironic that this commission
which selectively subjects certain individuals to 'trial by
ﬁres_s' rather than an examination of the facts, will not
esistate to give a litany of excuses for why they fail to
obey their own laws.

The employees of the commission find the time to write and
distributé press releases on such substantive issues as
turning over the name of an individual to the Attorney General
for prosecution for failure to pay a $3.00 fine. However,
the}/ refuse to provide the Legislature with an annual report
of their own activities as required by statute, and routinely
neglect to notify complainants and respondents of commission
hearings involving them, as required by their own regulations.
Th a

e Alaska Public Offices Commission was created to Prowde
public disclosure and to assist candidates and private
Citizens in participating in the election Brocess. They were
not intended to become a political parole board.

In the campaign disclosure law, a candidate is held
responsible for the actions of his or her campaign. The
Public Offices Commission should be held equally ‘responsible
for the actions of its employees.
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ROM  Harold M. Brow™ - | subject: sb 356
Attorn*

By: Richard D. Mcnkman
Assistant Attorney General

ed that this office review SB 356, "An
camPalgn financing."  This b||| 1S

ate State A ffairs Commlttee It is our
stitute for this b ma;é prepared by

s ConHaittee, using SB 56 as a starting

You have

t
relatin to nt

There are several serious problems, +and many minor
areas of concern, with bj3 356 in its present form. The”biliris;
Sleverly worded, with very complex interactions between different
sections. As a result, many significant changes to present law
are. not readily apparent to the casual  reader. We are still
reviewing _the “bill" and comparingit with present law.  The
following is, however, the most important of the issues we have
identified from the Department of Law's perspective.

Enforcement and Penalties, SB 356 increases the

penalties ror violation of thedisclosure laws. It also
significantly decreases the probability that enforcement action
will actually take place.

First, all wviolations which |nv0|ve "knowing" or
"intentional® violation of the disclosure law3 are misdenmeanors
or felonies under SB 356. [AS 15.14.230] AS 15.14.240].. Once
the Commission determines that "probable cause to believe a
felony or misdemeanor had been committed" it must "promptly refer
he matter ... to the attorney general.” [AS 15.14.290(c)*]. The
ommission "may not take furthér action concerning the matter."

t
C
[1d.].

As the Commission is well aware, the district attorney
es are swamped with_ criminal cases involving injury to
ns and property. Disclosure cases are highly "charged
ically and involve relatively small amounts of _money.

|
y,” disclosure cases are “very low on any district
rney’s list of priorities. There "is no reason *to believe

A



Theda Pittman, Executive Director January 30, 1986
Alaska Public Offices Commission page 3
File No.; 366-209-86

will require an additional full-time DA, a paralegal, and
additional clerical help. 3/

More important from the public perspective will he the

delay involved. A public figure charged with a crime will
vigatously defend the case, using every means at hand to delay,
postpone ~or defeat 'the charges. There will be charges 0f
political motives behind every prosecution -- instead of
defending against the staff of 'a bi-partisan, independent
Com mlssmn, the candldats will be prosecuted by a District
attorney respozasible to the attorney general, who is app0|nt ed b
the g vernor. Cried of connivance and persecution will obscure
the Tssues; the intricacies of the criminal trial process WI||
delay resolution of cases significantly.

In sum/vSB 356 drastically limjts the Commission's
jurisdiction . to investigate and adml tratlvel prosecute
violations of the Campaign Disclosure Act. The administrative

process of udicating . complaints of campaign disclosure
violations |s sw ift and relatively inexpensive, 'and fu1y
protects the rights of those involved to due process of law N
lace of th|s process, "S3 356 requires that all intentional
lolations o e disclosure laws be prosecuted by the Department
f Tax\2 ThIS will resultin fewer actions to enforce the law,
reater. dela in  those cases filed, and an increasing
0

liticisation of the entire process. The end result is to
ignificantly decrease the probability that violations of the
isclosure law w ill be punished,

KBrRDM: cck

cc: Art Peterson
Regulations Attorney
Department of Law/Juneau

3/ We will prepare a fiscal note concerning these costs. The
best roug%h estimate be have now is about $1907000. This does not
include Tigures for investigative services of the State Troopers.
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will require an additional full-time DA, a paralegal, and
additional clerical help. 3/

More important from the public perspective will he the
involved. A public figure charged with a crime will

dela

vrgo)rlously defend the case, using every means at hand to delay.,
postpone "or defeat '"the charges.  There will be charges of
political motives Dbehind every prosecution — instead of
defending against the staff o0f "a Dbi-partisan, independent
Commission, ‘the  candidates will be prosecuted by a District
attorney responsrble to the attorney general, who is apPornted by
the governor. Crie3 of connivance and parsecution will obscure
the Tssues: the intricacies of the criminal trial process will
delay resolution of cases significantly.

In sum, :-SB 356 drastically limits the Commission's
jurisdiction . to mvestrgate and “administrativel prosecute

violations of the Campaign Disclosure Act. The administrative
process of _adjudicating ™ complaints of campaign disclosure
violations is “swift and relatively inexpensive,and fully
protects the rights of those involved to due process of law, In
place ~of this process, ‘SB 356 requires that all Intentional
Vio Iatrons of the disclosure laws be prosecuted by the Department
of Lav. This will result in fewer actions to enforce the law,
greater delay in those cases frIed and an increasing
politicization of the entire proces The end result is to
srgnrrcantly decrease the probabilit y that violations of the
disclosure law will be punished.

Hi'IB: RDM: cck

cc. Art Peterson
Regulations Attorney
Department of Law/Juneau

3/ We will prepare a fiscal note concerning these costs. The
Best rour.zh estimate be have now is about $190,000. This _does not
include tigures for investigative services of the State Troopers.



POUCH Y . STATE CAPITOI

TCD" U1C§EJIH\AD “z z z r *
LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM February 3, 1986
SUBJECT:; APOC regulations
(Work Order 14-1709)
TO: Senator Mitch Abood, Chair
Senate State Affairs Committee
FROM: Tamara Brandt Cook "/{LLS
Director /

Division of Legal Services

You have supplied me with mater|a| related to the adoi)tlon,
repeal, and amendment of certain regulations of the Alaska

Public Offices Commission effectl ve Januyary 4, 1986. It is
my understanding that Senator Abood notified APOC on
Novemher 25, 1985 that the State Affairs Committee intended
to review the ?roposed regulations. It is also my
understanding that APOC did not esp ond to this letter or
supply the. committee with copies of the proposed regulations
as they went through their various drafs You have asked
whether adoption of these regulations under these
circumstances violates the law,

APOC is established in the Department of Administration
under AS 15.13.020. Under Uniform Rule 20 of the Alask

State Legislature the State Aff airs Commlttee has {UHS iC -
tion over the programs and activities of the Department of
Administration. APOC is requ”ed to comply with the Admin-
istrative Procedure Act (AS 44.62) for purposes of ado tng
requlations. (AS 15.13.030(10)) "Under AS 44.62.19 0(a5)( 7)
at least 30 days before adoption, amendment, or repeal of a
regulation, notice of the proposed action is to be
furnlshed to the standing committee of each house of
the %lslature having legislative ju r| sdiction over
the subject matter treate bg the regulation under the
Uniform "Rules of the Alask a t te Le IS ature together
with a copg/ of the proposed ?ulatlon, amendment” or
order or répeal for the .commifteels use in conducting
the review authorized by AS 24.05.182. . .



Egneatgr Mitch Abood
e%ruary 3, 1986

Under the facts as | understand them to be notice required
under AS 44.62.190(a)(7) was not furnished to the Senate
State Affairs Committee. ArguabIY, notice of the proposed
action should have been provided to Senator Abood under
AS 44.62.190(a)(2) and (aHﬁ% as well, It is_my conclusion
that APOC did not comply with the notice requirements of.
AS 44.62.190 when it adopted amended, and repealed certain
requlations effective January 4, 1986.
It should be noted that failure to comply with _
AS 44.62.190(a) does not invalidate the Tregulatory actions
taken by an agency. Subsection (c) specifically provides
The failure to mail notice to a person as provided in

this section does not invalidate an action taken by an
agency under AS 44.62,180 - 44.62.290.

BC:mkr
2

T
M2:130
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ALASKA PUBLIC OFFICES COMMISSION /ANCHORAGE, ALASKA 886010598
(%0?)2%e-4ir6

m bbW@étAHCHOE”E
JUNEAU. ALASKA 98611-02??

(807)46*4864

February 3# 1986 - Ha/id-Carried

The Ffcsrorable Mitch Abood
Senate state Affairs

Dear Senator Abood:

On Friday afternoon, Tawny conveyed to me ){]our request for an itemised
list of sections in SB 356 with which the Commission is concerned.
In ay telephone poll of Commission members last week, the questions
raised by Mr. Montanan were a major concern. The Camissionere felt it
was i*sractioal to adept previsions for fe_long and misdemeanor prosecu-
tions without in turn providing resources fior their enforcement.

Since SB 356 was the first time a contribution limitation was included in
the Committee's proposals, 1 specifically asked the Commissioners their
feelings about m$2,000" and naming of contributors of *$250 or more*
There 1s no Ionger the support Cor these changes tfiich existed prior to
the 1982 and 1984 elections. Even members who would not personally
object, believe that the rising oeets of canpaigns and increased pdhblic
concern make passage of an increased limit inadvisable.

The progosal to change the threshold Cor naming contributors from "acre
than $100" to "$250 or less" has some support among the Connission mem-
bers as deserving of note discussion* Others think it should be dis-
carded. My sense is that a Commission position on that issue would de-
pend on thé other provisions in a bill under consideration.

Additionally, COwnission members individually indicated they were opposed
to the provision® which undermine the disclosure of those. soliciting .and
collecting mongy, which require only pre-election expenditure repofting,
and Which require 24 Hour Reports only at the $500 level.

While | expect the Coomssion's detailed review of SB 356 will add to the
fore_%omg, west items have been raised earlier, either with the Ccmmittee
at its October meeting or with Mr. Cknoss and M3. Burke*

Sincerely,
ALASKA PUBLIC OFFICES COMMISSION

Theda Pittman
Executive Director
cc:  APOC Members
Marsha HUbbard



VEMORANDUM State of Alaska

to: Bruce Botelho DATE. i~lgcember 17, 1985

Deputy Commissioner, Taxation

Department of Revenue file no
366-221-86

TELEPHONE NO
465-3600
from: Harol1l4 M. frcpm / subject: Political tax credit
payments to minors
By: Rid

Assistant Attorney General

You have requested our opinion on whether the Depart-—
ment of Revenue may deny <claims for individual political
contribution credits made by parents "on behalf”™ of minors as
young as six months old.: The answer 1is yes.

The individual tax credit may be <claimed only for
contributions to campaigns for elective office in Alaska (state
or federal), for contributions to groups seeking to influence the
outcome of a ballot proposition in Alaska, and for contributions
to. groups organized primarily for the purpose of influencing
elections in Alaska. AS 43.20.013. Any contribution 1in these
three categories would necessarily fall under the Campaign

Disclosure Act, AS 15.13.010.

The disclosure statutes prohibit contributions made

anonymously or in the name of another person. AS 15.13.-
120(a) (4). Violation 1is a misdemeanor, punishable by 1imprison—
ment for up to a year and a fine of up to $5,000. Id.

Additionally, a campaign or group which accepted contributions
made on behalf of another person 1is subject to civil fines.
AS 15.13.125. The Alaska Public Offices Commission has, by regu—
lation, provided: - DY

IT a minor makes a contribution of money or any-~:

thing of value given to the minor by a parent for -—

that purpose, the parent has made a contribution

in the name of another. ~ e

T =

2 AAC 50.357(d). ) "XT;

A contribution made by a parent, "on behalf"™ of a minor
is presumptively in violation of the Campaign Disclosure Act, and
would be an illegal contribution.. The Department of Revenue may

jje-"Tc - ot+r/z. Mus



Bruce Botelho, Deputy Commissioner December 17, 1985
Department of Revenue Page 2
366-221-86

not grant claims for tax credits based on illegal contributions,
and thus these claims should be denied. */

The Audi t Division's practice of responding to
questions about contribution by minors by stating that (1) the

minor must use "their own money," and (2) the minor must make the
decision to contribute, uses the appropriate analysis. In deter —
mining whether contributions are made with the minor"s "own

money," the department might look to indicia such as the-name on
the checking account, the name on the receipt for the contribu—
tion, or whether the contribution was made with PFD money claimed
by the parent.

The question of whether the minor made the decision to
contribute, rather than the parent, 1is likely to be more diffi—
cult. You have asked whether the department "[m]Jay deny claims
made by persons under the age of eighteen"™ as a blanket rule.
While administratively this would be the -easiest course of
action, AS 43.23.013 states, that "a resident individual is
entitled to a tax credit" for contributions and does not provide
an age limitation. Reading this statute in harmony with the
Campaign Disclosure Act leads us to conclude that the department
could certainly require claims made by unemancipated minors to be
supported by affidavit or other documentation sufficient to prove
that the decision to contribute was the minor"s, and not the
parent"s. A blanket ban would probably go too far.

HMB:RDM:cck

cc: Ervin Jones, Director
Administrative Services
Department of Revenue

Theda S. Pittman, Executive Director
Alaska Public Offices Commission
Anchorage

*/ In this regard, we note that parents of unemancipated minors
must sign the minor®"s Permanent Fund. Dividend application, and
"may claim"™ the dividend "on behalf"” of the minor. AS 43.23.-
005(c); AS 43.23(d). A contribution using the minor*s PFD money,
and made at the discretion of the parent would violate the
Campaign Disclosure Act.
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Theda Pittman, Exec. Olr. 2pOC  1/28/86
SUMMARY

MexawcMe»u<MLAmrt ifiwT

This is the culmination of contractual work performed by Gross i1 8urke under a contract let

by Senate State Affairs last spring. The stated purpose was a comprehensive revision of
AS 15.13, the Campaign Disclosure (lav. The contractor reconroended repeal of any limit on
contributions to a candidate from persons. That proposal was finally rejected officially

by the Cormittee only recently*

AHAATSO Of WU**OCJWX OTCCT3

See attached position paper.

Any proposal for such extensive changes represents substantial work for the Cotmnission in
fami liariTing 1tself with the changes, interpreting the new requirements, amending regula-
tions as necessary, and preparing information/instructional materials for those who must

1ST - i - - .
ra comply, The numerous problem areas in the bill would undermine the Commission®s efforts
at effective enforcement.
WKNumnoraHD

W SW ATTACKAOM A TI1JUSTTO! AWNONAL COMm m M M ULY an.
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POSITION PAPSR
SB 356

This legislation is a complete revision of the Canpaign Disclosure Law, replacing
AS 15*13 with a new chapter, AS 15,14. Major features include:

e- increase to $2,000 the allowable contribution to a candidate?
- limit to $1,000 the allowable contribution to a political group other
than a political party?
- limit to $25,000 per year the allowable contributions a political
group other than a political party?
- specify that expenditure reporting by candidates is not due until after

the election;

- raise threshold for disclosing contributor names frcm “fiore than $100““to
“$250 or more?*

- requireidentifying information only for contributors who are individu—

als?
- establish felony levelviolations?
- requiretermination of candidate canpaigns? and

- specify allowable uses of a campaignsurplus.

These changes would affect approximately 200 state candidates, 350 municipal

candidates in 24 irunicipalities, over 250 political groups, and their major
contributors. The quantity and quality of -carncaiejt disclosure infornaticn

available to the public would also be affected.

The most positive aspects of the legislation are these which: clarify the
registration requirements of canidates and groups? limit the activity of Politi—
cal Action Canmittees? and these which specify the use of canjeign funds, tha
termination of acoajnto, and the disposal of surplus funds. 0

Unfortunately, there are nuoeroua provisions of the Legislation vhich are

flawed. Examples of problem areas include a higher burden of proof and- of
criminal intent than those used elsewhere In AlaaJca law, contradictory pro—

visions concerning the solicitation and receipt of contributions, and restric—
tive time limitations oo 1investigations. The Department does not s”port
SB 356 because of the numerous provisions which would hamper effective enforce—
ment.

cate
Department of Administration



STATE OF ALASKA 1986 LEGISLATIVE SESSION

FISCAL NOTE
Revision Date:

RBOUBS" FI.SCAL DF.TAfL

SI||/R€SO|UtI('J&rPO 355 encyA/leoed: Administ atlon

Tilf MUTING »n pUc.Hnn BRtT AN fea-Piihite. Qfficgs Cotimis-

rampaitm financing ..aiop e
Sponsor: state Affa-ir< Components:.

Roquescor

Date of Request:,

CXPENDtTURES/REYFWES : (Thoasiadj of Dollars)
OPERATING Y86 FYST FYSS V) R0 Fyot
PERSONAL ERVICES

TRAVE
CONTRACTUAL 0 160.0 % .h 9 0 b
SUPPLIES

EQUIPMENT
LAND * STRUCTURES
GRANTS, CLAIMS

JVftSCELLANECO S

TOTAL OPERATING 0 153.0. 160.0 95.0 95,0 96.0
CAPITAL 0 0 0 0 0 0

REYENUE N n 0 0 0 0

FUNDING :  fThoesaads of Dollars)

GENERAL FUND | o 95.0 950 |
PEDERAL FUNDS " 193.0 = 0

TOTAL u lod.U "18U.U "vr.Tn yo.ii Vb.U'

POSITIONS n 0 0 0 0 0

FULL-TIME |
PART-TIME | 1
TEMMURY t

ANALYSTS I Attachasgarate pece ifrecsssay

FYS87-rfoT: RSA with Dept, 0f Law for Attorney 4 Part-time Secretary.
FY87 4 FY88 Only: Comtractliral services for computer program adaptation and
instruction naterials/fof?s design ar%(flrafting-

r. - b

Prepartdby: TK”™a p<++mahvL-"L A m276-4176
Divisico: - Alaska Public Offices Canmission dm™*. 1/30/86
Approved by Commissioner.  Meanor Andrews Dam:

Agency: Department of Administration

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Regeesw
Office of Management and Budget
Impacted Agencies) ) IQKMS



PROPOSED AMENDMENTS TO SB 356 RE PENALTIES

(1) At page 23, line 14, change title of Article 5 to
read, "VIOLATIONS, PENALTIES, AND PROCEDURES."

(2) Pages 23, line 15 through page: 29, line 19, delete
sections 230 - 250, replace with the following, and renumber
remaining sections accordingly:

Sec. 15.14.230. CAMPAIGN FINANCING VIOLATIONS IN
THE FIRST DEGREE. (a) If a person, with intent to
avoid disclosure, fails to file a report of
contributions or independent expenditures required to be
filed 30 days or seven days before an election under AS
15.14.060(b) or AS 15.14.080(b), or within 24 hours
after receiving a contribution or making an expenditure
under AS 15.14.060(c) or 15.14.080(c), the person is
subject to a fine of not less than $100 nor more than
$300 for each day that the report is due but not filed
up to a maximum of $25,000 for each report.

(b) A person who, with intent to avoid
disclosure, files a report of contributions or
independent expenditures containing a false or
misleading statement as to a contributor, contribution,
loan or independent expenditure required to be included
in a report under AS 15-14.060(a) or AS 15.14.080(a), is
subject to



(1) a fine of not less than $500 nor more
than $5,000 for each false or misleading statement; and

(2) a fine not to exceed twice the amount of
the contribution or independent expenditure concerning
which the false or misleading statement was made.

(d A person who knowingly makes or accepts a
contribution in excess of the $2,000 limitation under AS
15.14.120 or AS 15.14.130 or in excess of the $25,000
limitation under AS 15.14.130(b) is subject to

(1) a fine of not less than $1,000 nor more
than $5,000; and

(2) a fine not to exceed twice the amount
that the contribution exceeds the limitation.

() A person who knowingly makes or accepts a
contribution in the form of cash in the aggregate during
a year of more than $100 in violation of AS
15.14.120(a), 15.14.130(a) or 15.14.140, is subject to a
fine of not less than $100 nor more than $1,000 if the
cash contribution is $500 or less. If the cash
contribution is $500 or more, the commission may impose
an additional fine not to exceed twice the amount of the
cash contribution.

() A person who, with intent to avoid
disclosure, makes or accepts a contribution made
anonymously, in a fictitious name or in the name of

another in violation of AS 15.14.160(a) or (c) 1is



subject to a fine of not less than $500 nor more than
$5,000. IfT the amount of the contribution is $500 or
more, the commission may impose an additional fine not
to exceed an amount equal to twice the amount of the
contribution.

(@ A person who knowingly accepts accepts a
contribution obtained in violation of AS 15.56.025
through a threat of physical force, job discrimination
or financial reprisals subject to a fine of not less
than $1,000 nor more than $10,000.

(h) A person who intentionally solicits or
knowingly accepts a contribution obtained from a public
employee in a manner prohibited under AS 15.14.210(b) or
(c) 1is subject to a fine of not less than $500 nor more
than $5,000.

Sec. 15.14.050. CAMPAIGN FINANCING VIOLATIONS 1IN
THE SECOND DEGREE. (@) A person who fails to file a
report of contributions or independent expenditures
required to be filed 30 days before an election, seven
days before an election under AS 15.14.060(b) or
15.14.080(b), or within 24 hours after receiving a
contribution or making an expenditure under AS
15.14.060(c) or 15.14.080(c), is subject to a fine of
not less than $25 nor more than $100 per day for each
day the report is due but not filed, up to a maximum

fine of $5,000 for each violation.



(b) A person who fails to file a report,
registration or statement required to be filed under
this chapter, other than a report described in (a) of
this section, 1is subject to a fine of not less than $10
nor more than $100 per day for each day that the report,
registration or statement 1is due but not filed, up to a
maximum fine of $3,000 for each report, registration or
statement.

(¢) A person who files a report of contributions
or independent expenditures containing a false or
misleading statement as to a contributor, contribution,
loan or independent expenditure required to be included
in a report under AS 15.14.060(a) or AS 15.14.080(Ca), is
subject to

(1) a fine of not less than $50 nor more
than $500 for each false or misleading statement; and

(2) a fine not to exceed the amount of the
contribution or independent expenditure concerning which
the false or misleading statement was made, if the
contribution or independent expenditure is $500 or more.

(d) A person who makes or accepts a contribution
in excess of the $2,000 limitation under AS 15.14.120 or
AS 15.14.130 or in excess of the $25,000 limitation

under AS 15.14.130(b) 1is subject to

¢)) a fine of not less than $50 nor more

than $500; and



(2) a fine not to exceed the amount that the
contribution exceeds the limitation.

() A person who makes or accepts a contribution
in the form of cash in the aggregate during a year of
more than $100 in violation of AS 15.14.120(a),
15.14.130(a) or 15.14.140, is subject to a fine not to
exceed the amount of the contribution.

() A person who fails to close a campaign
account on or before the date required under AS
15.14.190(a) 1is subject to a fine of not less than $25
nor more than $100 per day for each day that the account
should have been but was not closed, up to a maximum of
$2,000 for each violation.

(@ A person who fails to dispose of surplus
funds on or before the date required under AS
15.14.200(b).

(h) A person is subject to a fine of not less
than $100 nor more than $2,000 if the person

(1) solicits or accepts a contribution or
makes an expenditure, other than a disposition of
surplus funds, after the date that campaign accounts are
required to be closed under AS 15.14.190;

(2) uses campaign funds for a purpose not
permitted under AS 15.14.180;

(3) uses surplus funds for a purpose not

permitted under AS 15.14.200;



(4) acts as a campaign officer and the name
of the campaign officers has not been filed with the
commission as the holder of the campaign office; ol

(5) fails to include in acommunication
intended to influence the election ofa candidate or the
outcome of a ballot proposition or question the
information required to be included under AS

15.14.220(a) or (b).

3) Page 29, line 23 through page 30, line 22, delete
section 270, "REMOVAL FROM OFFICE."

(4) At page 22, lines 12 - 16,delete subsection
(a)(soliciting contributions by physical threats, job
discrimination, financial reprisal) and add the following
section to AS 15.56 (Election Offenses, Corrupt Practices,
and Penalties);

Sec. 15.56.025. UNLAWFUL SOLICITATION OF
CONTRIBUTIONS. (@) A person commits the crime of unlawful
soD.icitation of campaign contributions if the person
intentionally solicits a campaign contribution through a
threat cr physical force, job discrimination, or financial
reprisal.

(b) Unlawful solicitation of campaign contributions 1is

a Class c felony.



|, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
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BILL SHEFFIELD
GOVERNOR

State of Alaska
OFFICE OF THE GOVERNOR
\]UNIZAU

January 29, 1986

The Honorable Don Bennett
President of the Senate
Alaska State Legislature
P. 0. Box V

Juneau, AK 99811

Dear Senator Bennett:

Under the authority of art. 1Il1l, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill relating to eligi—
bility for service in the militia of the state. The bill

amends AS 26.05.010(a) to remove from the statutes an age
ceiling for eligibility in the Alaska State Militia.

AS 26.05.010(a) currently states that "able-bodied citizens"

between 17 and 59 years of age, with certain other qualifi—
cations, comprise the militia of the state.

The Alaska National Guard, the Alaska Naval Militia, and the
Alaska State Militia (sometimes referred to as the Alaska
State Guard) are all components of the organized "militia of

the state." It is felt that many Alaskans beyond age 59 are
capable of participation in the Alaska State Militia comp—
onent of the militia. Rather than setting a special statu-—

tory age limit for that component, it is more appropriate to
remove the 59-year age limit from the statute, and authorize
the adjutant general to adopt regulations setting the
appropriate maximum age for eligibility for the Alaska State
Militia. The statutory age limits for the other components
of the militia remain, although in slightly different form.

Section 2 of the bill merely amends AS 26.23.230 (7) to
assure consistency among the provisions, in two different AS
chapters, pertaining to the unorganized militia.

Sincerely,

Bill Sheffi(/la
Governor



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resulution Nor - Agency Affected: M ilitary & Veterans Affairs
Title: Law Log #377-014-86 BRU: Alaska National Guard

Sponsor:  Governor Components : Office of the Adjutant
Requestor: M ilitary & Veterans AffafrT General

Date of Request:  January 20. 1986

EXPENDITURES/REVENUES : (Thousands of Dollars)
OPERATING FY s6 FY 87 FY ss FY 89 FY 90 FY a1

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- —0-
CAPITAL -0- -0- _0- _0o- _0-
REVENUE -0- —o- _0- -0- _0-

FUNDING : (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS

OTHER

TOTAL -0-~ -0- -0- -0- -0-
POSITIONS

FULL-TIME -0- -0- -0- -0- —0-
PART-TIME -0- —0- -0- _0- -0-
TEMPORARY -0- —0- -0- ~0- -0-

ANALYSIS :  Attach aseparate page if necessary

This bill would extend the age limit from 60 years to 70 years for members
of the Alaska State M ilitia which is manned by volunteers.

Preprxedby:  ichard L. Rountree Phone: 465-4600
Division:” Administiative & Support Services Date: 21 January 1986
Approved by Commissjoner; .Edward G. Fagaino Date: 23 January 1986

Agency: ‘Dept, of Military & Veferans Affairs

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page  _ of 10/25/85
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1/31/86
State Affairs,
Judiciary and Finance

Introduced:
Referred:

IN THE SENATE
SENATE BILL NO,

BY THE RULES COMMITTEE BY
REQUEST OF THE GOVERNOR

378

IN THE LEGISLATURE OF THE STATF OF ALASKA

FOURTEENTH LEGISLATURE

A BILL

Foran Actentitled:"An Act placing certain physicians

Department of Corrections

- SECOND SESSION

providing for an effective date.”

BEITENACTED

* Section 1. AS 39.25.110(13)

a3

by the division of

physicians
mental health
Department of Health and Social
the Department of Corrections in
administered by the United States

Services;
* Sec. 2. This Act takes effect

10.070(c) .

licensed to practice
and

Services, and physicians
connection

Department of

immediately

BY THE LEGISLATURE OF THE STATE OF ALASKA:

is amended to read:

employed by the
in the exemptservice; and
in this state and employed

developmental disabilities,
employed by
with

public programs

Health and Human

in accordance with AS 01.-

2 Q 4 4 iih \

SB 378
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DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - SB 380
Support
February 10, 1986

SB 380 An Act relating to commercial vehicle financial responsibility.

The current requirements of liability insurance for motor carriers have
made it very difficult and costly for many commercial vehicle owners to
obtain insurance coverage. Insurance agents have reported the current
[imits do not conform to industry standard costs. Most insurance
companies offer what is called Combined Single Limit coverage which
combines both bodily injury and property damage under a single limit
Many agents cannot offer the existing required coverage of $700,000

A Combined Single Limit of $500,00 coverage would probably be the
minimum requirement sought by the Department through regulation.
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
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:l'JCD
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.OTHER

TOTAL
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FULL-TIME
PART-TLME
TEMPORARY

ANALYSIS H Attach a separate page ifnecessary

AP dby : Joh H. L ki D i t 269-5551
{ repare y o] n uc Trng, 1 rec or Phone:.
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DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - SB 380
Support:

February 10, 1986

SB 380 An Act relating to commercial vehicle financial responsibility.

The current requirements of liability insurance for motor carriers have
made it very difficult and costly for many commercial vehicle owners to
obtain insurance coverage. Insurance agents have reported the current
[imits do not conform to industry standard costs. Most insurance
companies offer what is called Combined Single Limit coverage which
combines both bodily injury and property damage under a single limit.
Many agents cannot offer the existing required coverage of $700,000.

A Combined Single Limit of $500,00 coverage would probably be the
minimum requirement sought by the Department through regulation.
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(B) a state or local government vehicle of more than 10,000 pounds
unladen gross weight;

(C) a truck or bus of more than 10,000 pounds unladen gross
weight; or

(D) atrailer of5,000 pounds or more unladen gross weight attached
to a vehicle described in (C) ofthis paragraph;

(2) "commercial purposes” means activities for which a person
receives direct monetary compensation or activities for which a person
receives no direct monetary compensation but are incidental to and
done in furtherance ofthe person’s primary business;

(3) "division” means the division of motor vehicles, Department of
Public Safety. (§ 3 ch 104 SLA 1985)

Chapter 33. Commercial Motor Vehicle Financial
Responsibility.

Section
10. Financial responsibility

Effective date of chapter. — Section effective June 13, 1985 in accordance
9, ch. 104, SLA 1985, makes this chapter with AS 01.10.070(c).

Sec. 28.33.010. Financial responsibility, (a) A person who car-
ries passengers or freight for hire intrastate in a commercial motor
vehicle or a person who carries freight in a motor vehicle for
commercial purposes, or a person who rents or leases a motor vehicle
for the use of another to carry freight shall procure and maintain
security in the following minimum amounts:

(1) $200,000 for property damage in a single occurrence;

(2) $500,000 for bodily injury or death in a single occurrence.

(b) Evidence of security required under (a) of this section shall be
filed with the department and must be

(1) a policy or certificate of insurance issued by an insurer
acceptable to the department; or

(2) a bond ofa surety company licensed to write surety bonds in the
state; or

(3) evidence accepted by the department, showing ability to self-
insure; or

(4) other security approved by the department.

(c) The department may authorize department personnel to enforce

this section and may adopt procedural regulations necessary to
implement this section.
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(d) A policy of insurance, surety bond, or other form ofsecurity may
not be cancelled on less than 30 days’ written notice to the depart-
ment. This requirement must be clearly stated in the policy or
endorsement for an insurance policy submitted as proof of financial
responsibility under AS 42.30.225(a)(1). The 30-day notice period is

measured from the date on which the departir ~ eeeceivcs notice.
(e) A person who violates (a) of this sectr S guilty of a class B
misdemeanor and is punishable by a fine ofno, less than $500 or more

than $1,000.

(f) In this section "freight” means commodities, articles, and cargo,
ofwhatever nature or value. (§ 4 ch 104 SLA 1985)

Chapter 35. Miscellaneous Provisions.

Article

2. Operating W hile Intoxicated; Implied Consent (8 28.35.031)
3. Reckless and Negligent Driving (8 28.35.045)

Article 2. Operating While Intoxicated; Implied Consent.

Section
31. Implied consent

Sec. 28.35.030. Operating a vehicle, aircraft or watercraft

while intoxicated.

NOTES TO

Nyguil and terpin  hydrate, two
couaﬂ me(?lcmes, gre m%xmatlng\l\il-
quors within the common understanding
of that phrase and can be the basis for a
conviction of driving while intoxicated,
Lambert v. State, Ct App. Op. No. 441
(Fde No. A-403), 694 P.2d 791 (1984d).

eqhuest for ~ counsel . before
brea halyzer test - District court

' s, finding that defendant, convicte
Jgfdagr?vinbwlhi?eﬁntox?cate underijlnch-

m(l.code, did not reﬁqut counsel prior. to
aking 'the breathalyzer “examination
where he never asked to speak to an
attorney but asked whether he might
need an attorney, with testimony support-
ing the conclusion that he wondered if he
needed an attorney in order to make bail,
not because he wanted advice about sub-
mitting to a breathalyzer exam, was not
clearly erroneous, and superior court
judge should not have reversed the convic-
tion. Anchorage v. Erickson, Ct. Apg. Op.
No. 417 (File No. A-512), 690 P.2d 20
(1984).

DECISIONS

testRightto counsel before breathalyzer

It is only where the totality of the
arrestee’s words constitute a request, ex-
press or implied, for an opportunity to
contractcounsel for the purpose of dis-
cussing a breathalyzer examination that

an opportunity to consult counsel must be
pﬁ)t?eé ]Xr tQ administration of the

breatha}yzer. Once the breatha1yzer ex-
arT n?tlon Is. ¢c°™Peted or refl*s?d a"d
vEdeotaping ﬁnc|shed he suspect Is enU-
led 1° the full use of the rights guaran-
MMed by AS 12.25.150(b) ana Criminal
Rule 5(b). Van Wormer v. State, Ct. App.
Op. No. 473 (File No. A-320),  P.2d
&1985), summarizing Copelin v. State, 659
.2d 1206 (Alaska 1983), Svedlund v.
Anchorage, 671 P.2d 378 (Alaska App.
1983), and Anchorage v. Erickson, 690
P.2d 20 (Alaska App. 1984).

Where the judge determined, based on
the evidence, that the DWI defendant’s
statements regarding having somebody

55
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Introduced: 4/2/86
Referred: State Affairs
and Finance

BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNCR

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 391
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the ethical conduct of govern-
mental activities; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF ALASKA:
* Section 1. AS 39 is amended by adding a new chapter to read:
CHAPTER 52. ALASKA EXECUTIVE BRANCH ETIIICS ACT.
ARTICLE 1. DECLARATIONS.

Sec. 39.52.010. DECLARATION OF POLICY. (a) It is declared (1)
that high moral andethical standards among public officers in the
executive branch are essential tothe conductof free government; and
(2) that the legislature believes that a code of ethics for the guid-
ance of public officers will discourage those officers from acting
upon personal or financial interests in the performance of their
public responsibilities, will improve standards of public service, and
will promote and strengthen the faith and confidence of the people of
this state in their public officers. It is further declared that
holding public office o.r* employment is a public trust and that as one
safeguard of that trust, the people require public officers to adhere
to a code of ethics.

(b) The legislature recognizes that it may be necessary fc
public officers who may have potentially conflicting public respon-
sibilities to serve on state boards and commissions. The legislature
declares that it is the policy of the state that the holding of two or
more such offices does not constitute the holding of incompatible
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offices, unless expressly prohibited by the Alaska Constitution, this
chapter, or another statute.
ARTICLE 2. QODE OF ETHICS.

Sec. 39.52.110. SCOPE OF CODE. (a) The legislature reaffirms
that each public officer holds office as a public trust, and any
effort to benefit a personal or financial interest through official
action is a violation of that trust. This chapter, however, does not
prevent an officer from accepting other employment or following a pur-
suit that doe3 not interfere with the full and faithful discharge of
the officer-s public duties and responsibilities. The legislature
further recognizes that

(1) in a representative democracy, the representatives are
drawn from society aud, therefore, cannot and should not be without
personal and financial interests in the decisions and policies of
government;

(2) people who serve as public officers retain their rights
to interests of a personal or financial nature; and

(3) staudards of ethical conduct for members of the execu-
tive branch need to distinguish between those minor and inconsequen-
tial conflicts that are unavoidable in a free society, and those
conflicts of interests that are substantial and material.

(b) Unethical conduct io prohibited, but there is.no substantial
iImpropriety if, as to a specific matter, a public officer's

(1) personal or financial interest in the matter is insig-
nificant, or of a type that is possessed generally by the public or a
large class of persons to which the public officer belongs, or

(2) action or influence would have insignificant or conjec-
tural effect on the matter.

(©) The attorney general, designated supervisors, hearing
SSSB 391 -2-



officers, and the personnel board must be guided by this section when
issuing opinions and reaching decisions.

Sec. 39.52.120. MISUSE OF OFFICIAL POSITION. (a) A public
officer may not use, or attempt to use, an official position for
personal gain, and may not intentionally secure ®r grant unwarranted
benefits or treatment for any person.

(b) A public officer may not

(1) seek other employment or contracts through the use or
attempted use of official position!

(2) accept, receive, or solicit compensation for the per-
formance of official duties or responsibilities from a person other
than the state?

(3) use state time, property, equipment, or other facil-
ities to benefit personal or financial interests; or

(4) take or withhold official action in order to affect a

enatter in which the public officer has a personal or financial inter-

engage in a close economic association with a 3ubordi-j

I (fry directly solicit a subordinate for the purpose of
selling products or services? or
(7) attempt to benefit a personal or financial
through coercion of a subordinate.

Sec. 39.52.130. IMPROPER GIFTS OR BENEFITS. (a) A public
officer may not solicit, accept, or receive, directly or indirectly, a
gift or benefit, whether in rhe form of money, service, loan, travel,
entertainment, hospitality, employment, promise, or in any other form,
under circumstances in which it could reasonably be inferred that the

gift or benefit is intended to influence the performance of official
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duties, actions, or judgment. Nothing in this subsection precludes
the acceptance of travel or hospitality given to a public officer to

aid or assist in the performance of official duties if the officer's

o p——

designated supervisor determines Chat acceptance does not interfere
with the full and faithful discharge of the officer’s public duties i
and responsibilities.

(Is) Notice of the receipt by a public officer of a gift or !
benefit with a value iu excess of including the name of the giver
and a description of the gift or benefit and its approximate value,
must be provided to the designated supervisor within 30 days after the
date of its receipt if the public officer may take or withhold o ffi-
cial action that benefits the giver. '

(c) In accordance with AS 39.52.240," a designhated supervisor roav
tance of a particular gift or benefit is"prohibited.

(d) The restrictions relating to gifts or benefits imposed b
this section do not apply to a campaign contribution to a candidate
for elective office if the contribution complies with laws and regu-
lations governing elections and campaign disclosure.

. Sec. 39.52.140. IMPROPER USE OR DISCLOSURE OF INFORMATION. (a)
A current or former public officer may not disclose or use information
gained in the course of, or by reason of, the officer’s official
duties that could in any way result in the receipt of any benefit for
the officer or an immediate family member, if the information has not
also been communicated to the public.

(b) A current or former public officer may not: disclose or use
without appropriate authorisation, information acquired in the course
of official duties that is confidential by law.

Sec. 39.52.150. IMPROPER INFLUENCE IN STATE GRANTS, CONTRACTS,
SSSB 391 -4-



LEASES, OR LOANS. (a) A public officer, or an immediate family
member, may not attempt to acquire, receive, apply for, be a party to,
or have a personal or financial interest in a sCate gr.?int, contract,
lease, or loan if the public officer may take or withhold official
action that affects the award, execution, or administration of the
state grant, contract, lease, or loan.

(b) The prohibition in (a) of this section does not apply to a
state grant, contract, or lease competitively solicited unless the
officer

(1) is employed by the administrative unit awarding the
grant, contract, or lease or is employed by the administrative unit
for which the grant, contract, or lease is let; or

(2) takes official action with respect to the award, exe-
cution, or administration of the graiit, contract, or lease.

(c) The prohibition in (a) of this section does not apply to a
3 Cate loan if

(&) the public officer does cot take or withhold official
action that affects Che award, execution, or administration of the
loan held by the officer, or an immediate family memberj

(2) the loan is generally available to members of the
public; and

(3) the loan is subject to fixed eligibility standards.

(d) A public officer shall report in writing to the designated
supervisor a personal or financial interest held by the officer, or an
immediate family member, in a state grant, contract, lease, or loan
that is awarded, executed, or administered by the agency the officer
serves.

Sec. 39.52.160. IMPROPER REPRESENTATION. (a) A public officer

may not represent, advise, or assist a per on in any matter pending
-5- SSSB 391
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before the administrative unit that che officer serves, if the rep-
resentation, advice, or assistance is

(1) for compensation, unless the representation, advice,
assistance, aud compensation are required by statute, regulation, or
court rule, or is otherwise customary; or

(2) without compensation, but rendered to benefit a per-
sonal or financial interest of the public officer.

(b) This section doe3 not prohibit activities related to collec-
tive bargaining.

(c) This section does not preclude a non-salaried member of a
board or commission from representing, advising, or assisting in any
matter in which the member has a personal or financial interest reg-
ulated by the board or commission on which the member serves, except
chat the member must act in accordance with AS 39.52.220.

Sec. 39.52.170. OUTSIDE EMPLOYMENT RESTRICTED. (a) A public
employee may not render services to benefit a personal or financial
Interest or engage in or accept employment outside the agency which
the employee serves, if the outside employment or service is incom-

patible or in conflict with the proper discharge of official duties.

-v/ , (k) A public employee rendering services for compensation or

7/\engaging in employment outside the employee's agency, shall quarterly

report the out3ide employment activities to the employee's designated
supervisor.

Sec. 39.52.180. RESTRICTIONS CH EMPLOYMENT AFTER LEAVING STATE
SERVICE. (a) A public officer vwho leaves state service may not, for
two years after leaving state service, represent, advise, or assist a
person for compensation regarding a matter that was under considera-

tion by the administrative unit served by that public officer, and in

which the officer participated personally arid substantially through
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the exercise of official action. For the purposes c£ this subsection, j
"matter” includes a case, proceeding, application, contract, or deter-j
ruination, but does not include the proposal or consideration of legis- j
lative Dbills, resolutions and constitutional amendments, or otheril
legislative measures; or the proposal, consideration, or adoption ofi
administrative regulations.

(b) Nothing in this section prohibits an agency from contracting |
with a former public officer to act on a matter on behalf of the j
state.

(c) The head of an agency may waive application of (a) of this |
section after determining chat representation by a former public
officer is not adverse to the public interest. The waiver must be in
writing and a copy of the waiver must be provided to the attorney
general for approval or disapproval. |

Sec. 39.52. 190. AIDING A VIOLATION PROHIBITED. It is a viola- II
tion of this chapter for a public officer to knowingly aid another jI
public officer in a violation of this chapl r.

ARTICLE 3. DISCLOSURE AND ACTIfV . PREVENT
VIOLATION OF CODE.

Sec. 39.52.210. DECLARATION OF POTENTIAL VIOLATIONS BY PUELIC
EMPLOYEES. (a) A public employee who is involved in a matter that
may result in a violation of AS 39.52.110 — 39.52.190 shall

(1) refrain from taking any official action relating to the
matter until a determination is made under this section; and

(2) immediately disclose the matter in writing to the
designated supervisor.

(b) A public employee's designated supervisor shall make
written determination whether an employee's involvement violates
AS 39.52.110 -- 39.52.190. If the supervisor determines chat a

-7- SSSB 391



violation could exist or will occur, the supervisor shall,

(1) reassign duties to cure the employee'c potential vio-
lation, if feasible; or

(2) direct the divestiture or removal by the employee of
the personal or financial interests that give rise to the potential
violation.

(c) In accordance with AS 39.52.240, a designated supervisor n
request guidance from the attorney general concerning whether a public |
employee is involved in a matter that may result in a violation of Jj
AS 39.52.110 — 39.52.190.

Sec. 39.52.220. DFCIABATIGI OF POTENTIAL VIOLATIONS 3Y MENMBERS
OF BOARDS OR COMMISSIONS. (a) A member of a board or commission who
Is involved in a matter that may result in a violation of AS 39.52.110
— 39.52.190 shall disclose the matter on the public record and in
writing to the designated supervisor. The supervisor shall datermixxe
whether the member’'s involvement violates AS 39.52.110 — 39.52.190. !
If a member of the boxird or commission objects to the ruling of the
supervisor, or if the supervisor discloses an involvement requiring a
determination, the members present at a meeting, excluding the in-
volved member, shall vote on the matter. If the supervisor or a
majority of the members..voting determine that a violation will exist
If the member continues to participate, the member shall refrain from
voting, deliberating, or participating in the matter.

(b) In accordance with AS 39.52.240, the designated supervisac
or the board or commission may request guidance from the attorney
general concerning whether a member of a board or commission is in-

volved in a matter that may result in a violation of AS 39.52.110 —

39.52. 190.
Sec., 39.52.230. REPORTING OF POTENTIAL VIOLATIONS. A person may

391 -8-



report to a public officer's designated supervisor, under oath and in
writing, a potential violation of AS 39.52,110 — 39.52.190 by the
public officer. The supervisor shall provide a copy of the report to
the officer who is the subject of the report, and shall review the
report to determine whether a violation may e.iist. The supervisor
shall act in accordance with AS 39.52.210 or 39.52.220 if the supervi-
sor determines that the matter may result in a violation of AS 39.52.-
110 — 39.52.190.

Sec, 39.52.240. ADVISORY OPINIONS. (a) Upon the written re-
quest of a designated supervisor or a board or commission, the attor-
ney general may issue opinions interpreting this chapter. The re-
quester must supply any additional information requested by the attor-
ney general in order to issue the opinion. Within 60 days after
receiving a complete request, the attorney general shall issue an
advisory opinion on the question.

(b) The attorney general may offer oral advice if delay would
cause substantial inconvenience or detriment to the requesting party.

(c) The designated supervisor or a board or commission 3hall
make a written determination based on the advice of the attorney
general. |f the advice of the attorney general provides more than one
way for a public officer to avoid or correct a problem found under
AS 39.52.110 — 39.52.190, the designated supervisor or the board or
commission shall determine the alternative that is most appropriate
and advise the officer of any action required of the officer to avoid
or correct the problem.

(d) A public officer is not liable under this chapter for any
action carried out in accordance with a determination made under
AS 39.52.210 — 39.52.240 if the. officer fully disclosed all relevant
facts reasonably necessary to the determination.
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(e) The attorney general may reconsider, revoke, or modify an
advisory opinion at any time, including upon a showing that material
facts were omitted or misstated in the request for the opinion,

(f) A person may rely on an advisory opinion that is currently
in effect.

(90 A request for advice made under this section is confiden-
tial

(k) The attorney general shall publish”® the advisory opinions in
the Alaska Administrative Journal, with sufficient deletions to pre-
vent disclosure of the persons whose identities are confidential under
(g) of this section.

Sec. 39,52.250. ADVICE TO FORMER PUBLIC OFFICERS. (a) A former
public officer may request, in writing, an opinion from the attorney
general interpreting this chapter. The attorney general shall give
advice in accordance with AS 39.52.240(a) or (b) and publish opinions
in accordance with AS 39.52.240(h).

(b) A former public officer is not liable under this chapter fc
any action carried out in accordance -with the advice of the attorney
general issued under this section, if the public officer fully dis-
closed all relevant facts reasonably necessary to the issuance of the
advice.

Sec. 39.52.260. DESIGNATED SUPERVISOR'S REPORT AND ATTORNEY
GENERAL REVIEW. (a) A designated supervisor shall quarterly submit a
report to the attorney general which states the facts, circumstances,
and disposition of any disclosure made under AS 39.52.21C
39.52.240.

(b) The attorney general shall review determinations re

under this section. The attorney general may request additional
information from a supervisor concerning a specific disclosure and its
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disposition.

(c) Hie report prepared under this section is confidential an
not available for public inspection unless formal proceedings under
AS 39.52.350 are initiated based on the report. |If formal proceedings
are initiated, the relevant portions of the report are public docu-
ments open to inspection. The attorney general shall, however, make
available to the public an extract of the reports received under this
section, with sufficient deletions to prevent disclosure of a person's
identity.

ARTICLE 4. COMPLAINTS; HEARING PROCEDURES.

Sec. 39.52.310. COMPLAINTS. (a) The attorney general may
Initiate a complaint, or elect to treat as a complaint any natter
disclosed under AS 39.52.210, 39.52.220, 39.52.250, or 39.52.260.

(b) A person may file a complaint with the attorney general
regarding the conduct of a current or former public officer. A com
plaint mugt be in writing, be signed under oath, and contain a clear
statement of the details of the alleged violation.

(©) If a complaint alleges a violation of AS 39.52.110 —
39.52.190 by the governor, lieutenant governor, or the attorney gener-
al, the matter shall be referred to the personnel board. The person-
nel board shall retain independent counsel who shall act in the place
of the attorney general under (d) — (i) of this section, AS 39.52.320
— 39.52.350, and AS 39.52.360(c) and (d).

(d) The attorney general shall review each complaint filed, to
determine whether it is properly completed and contains allegations
which, if true, would constitute conduct in violation of this chapter.
The attorney general may require the complainant to provide additional

information before accepting the complaint. |If the attorney general
determines that the allegations in the complaint do not warrant an
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investigation, the attorney dgeneral shall dismiss the complaint with
notice to the complainant and the subject or the complaint.

(e) The attorney general may refer a complaint to the subject's
designated supervisor for resolution under AS 39.52.210 or 39.52.220.

(F) If the attorney general accepts a complaint for investiga-
tion, the attorney general shall serve a copy of the complaint upon
the subject of the complaint, for a response. The attorney general
may require the subject to provide, within 20 days after service, Tfull
arid fair disclosure in writing of all facts and circumstances pertain-
ing to the alleged violation. Misrepresentation of a material fact in
n response to the attorney general 1is a violation of this chapter.
Failure to answer within the prescribed time, or within any additional
time period that may be granted in writing by the attorney general, 1is
considered an admission of the allegations in the complaint.

(g) If a complaint is accepted under (f) of this section, the
attorney general shall investigate to determine whether a violation of
this chapter has occurred. At any stage of an investigation or re-
view, the attorney general may issue a subpoena under AS 39.52.380.

(h) A violation of this chapter may be investigated within tv?
years after discovery of the alleged violation.

(i) The unwillingness of a complainant to assist in an investi-
gation, the withdrawal of a complaint, or restitution by the subject
of the complaint may, but need not in and of itself, justify termina-
tion of an investigation or proceeding.

Sec. 39.52.320. DISMISSAL BEFORE FORMAL PROCEEDINGS. If, after
investigation, it appears that there 1is no probable cause to believe
that a violation of this chapter has occurred, the attorney general
shall dismiss the complaint and prepare and file a confidential summa-

ry with the personnel board. The attorney general shall communicate
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disposition of the matter promptly to the complainant and to the
subject of the complaint.

Sec. 39.52.330. CORRECTIVE OR PREVENTIVE ACTION. After deter-
mining that the conduct of the subject of a complaint does not warrant
a hearing under AS 39.52.360, the attorney general shall recommend
action to correct or prevent a violation of this chapter. The attor-
ney general shall communicate the recommended action to the complain-
ant and the subject of the complaint. The subject of the complaint
shall comply with the attorney general's recommendation.

Sec. 39.52.340. CONFIDENTIALITY. (a) Before the initiation of
formal proceedings under AS 39.52.350, information regarding an inves-
tigation conducted under this chapter, or obtained by the attorney
geueral during the investigation, is confidential. The attorney
general and all persons contacted during the course of an investiga-
tion shall maintain confidentiality regarding the existence of the
investigation. A person who violates this section is guilty of a
class A misdemeanor.

(b) It is not a violation of this section for a person to
tact an attorney or to participate in a criminal investigation.

. (¢c) The subject of the complaint may, in writing, waive the
confidentiality protection of this section.

Sec. 39.52.350. PROBABLE CAUSE FOR HEARING. (a) If the attor-
ney general determines that there is probable cause to believe that a
knowing violation of this chapter or a violation that cannot be cor-
rected under AS 39.52.330 has occurred, or that the subject of a com
plaint failed to comply with a recommendation for corrective or pre-
ventive action, the attorney general shall initiate formal proceedings
by serving a copy of an accusation upon the subject of the accusation.

The accusation shall specifically set out the alleged violation.

-13- SSSB 391
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After service, the accusation is a public document open to inspection.
Except as provided in AS 39.52.370(c), all subsequent proceedings are
open to the public.

(b) The subject of the accusation shall file an answer with the
attorney general within 20 days after service of the accusation, or at
a later time specified by the attorney general. If the subject of the
accusation fails to timelv answer, the allegations are considered
admitted.

(¢) If the subject of the accusation denies that a violation of
this chapter has occurred, the attorney general shall refer the matter
to the personnel board, which shall appoint a hearing officer to con-
duct a hearing.

(d) If the subject of the accusation admits a violation of this
chapter, the attorney general shall refer the matter to the personnel
board to impose penalties under AS 39.52.410, 39.52.440, and 39.52.-
450, as appropriate.

Sec. 39.52.360. HEA3.INGS. (a) The hearing officer may convene
a pre-hearing conference to set a time and place for the hearing, and
for stipxilation. as to matters of fact and to simplify issues, identify
and. schedule pre-hearing matters, and resolve other similar matters
before the hearing.

(b) The hearing officer may administer oaths, hold hearings, and
take testimony. Upon application by a party to the hearing, the
hearing officer may issue subpoenas under AS 39.52.380.

(c) The attorney general shall present the charges before the
hearing officer. At a hearing, the attorney general has the burden of
demonstrating by a preponderance of the evidence that the subject of
the accusation has, by act or omission, violated this chapter.

(d) The parties to a hearing are the attorney general and the
391 -14-



subject of the accusation. The subject of an accusation may be repre-
sented by counsel. Each party has an opportunity to be heard and
cross-examine witnesses, who shall testify under oath.

(e) The Administrative Procedure Act does not apply to hearing
under this section, except as providedin AS 39.52.3S0.

(E) Technical rules of evidencedonot apply, but the hearing
officer's findings must be based upon reliable and relevant evidence.
All testimony and other evidence taken at the hearing must be recorded
and the evidence maintained. Copiesof transcripts of the hearing
record ere available to the subject of the accusation at the subject’s
expense} however, upon request, a copy of the recording of the hearing
must be furnished without charge to the subject of the accusation.

(g0 At the conclusion of the formal hearing, the hearing officer
may direct either or both parties to submit proposed findings of fact,
conclusions of law, and recommendation to be filed within 10 days
after the conclusion of the hearing.

(h) Within 30 days after the conclusion of a formal hearing, the
hearing officer shall serve a written report on the personnel board
and the parties, unless the personnel board grants an extension of
time. The report must contain the officer’s findings of fact, conclu-
sions of law, and recommendation. The hearing officer shall submit
the record to the personnel board.

Sec. 39.52.370. PERSONNEL BOARD ACTION. (a) Within 10 days
after receipt of the hearing officer’s report, either party may pro-
test the officer’s findings of fact, conclusions of law, and recommen-
dation, and, if a protest is filed, shall serve a copy on the other
party. Oral argument before the personnel board must be provided only
iIf requested by either party. The board chair shall set the deadline

for submission of requests for oral argument, and set the dates for
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submission of briefs and oral argument before the board, if requested.

(b) The board may issue subpoenas under aAs 39.52.3s0, and may,
for good cause shown, augment the hearing record, in whole or in part,
or hold a-hearing de novo. -

(c) The personnel board shall review each report submitted by a
hearing officer and shall either adopt or amend the findings of fact,
conclusions or law, and recommendation of the officer. Deliberations
of the personnel board must be conducted in sessions not open to the
public.

(d) If the personnel board determines that a violation occurred,
it say impose the penalties in AS 39.57..410, 39.52.440, and 39.52.450,
as appropriate. If the board determines that no violation occurred,
the board shall issue a written order of dismissal.

(e) The personnel board secretary shall promptly notify” the
parties and the public officer's designated supervisor of the board’s
action.

(E) The subject of the accusation nmay appeal the personnel
board's decision by filing an appeal in the superior court as provided
in the Alaska Rules of Appellate Procedure.

Sec. 39.52.380. SUBPOENAS, (a) As provided in AS 39.52.310(9),
39.52.360(b), and 39.52,,370(b), the attorney general, independent
counsel retained under AS 39.52.310(c), a hearing officer, the subject
of an accusation, and the personnel board may summon witnesses and
require the production of records, books, and papers by the issuance
of subpoenas.

(b) Subpoenas must be served in the maimer prescribed by AS 44.-
62.430 and Rule 45 of the Alaska Rules of Civil Procedure. Failure or
refusal to obey a subpoena issued under this chapter is punishable as

contempt in the manner provided by law and court rule. The superior
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court may compel obedience to the subpoeua in the same manner as
prescribed for obedience to a subpoena issued by the court.

Sec. 39.52.390. SERVICE. Service of an accusation must be
accomplished in accordance with Rule 4 of the Alaska Rules of Civil
Procedure. Service of any other pleading, motion, or other document
must be accomplished in accordance with Rule 5 of the Alaska Rules of
Civil Procedure.

ARTICLE 5. ENFORCEMENT} REMEDIES.

Sec. 39.52.410. VIOLATIONS; PENALTIES FOR MISCONDUCT. (a) If
the personnel board determines that a public employee has violated
this chapter, it (1) shall order the employee to stop engaging in any
official action related to the violation; (2) may order divestiture,
establishment of a blind trust, restitution, or forfeiture; and (3)
may recommend that the employee's agency take disciplinary action.

(b) If the personnel board determines that a non-salaried member
of a board or commission Lia3 violated this chapter, it (1) shall order
the member to refrain from voting, deliberating, or participating 1in
the matter; (2) may order restitution; and (3) may recommend to the
appropriate appointing authority chat the member be removed from the
board or commission.

(c) If the personnel board determines that a former public
officer has violated this chapter, it shall (1) issue a public state-
ment of its findings, conclusions, and recommendation; and (2) request
the attorney general to exercise all legal and equitable remedies
available to the state to seek whatever reliefis appropriate.

(d) IT the personnel board finds a violation, of thi3 chapter by
a public officer removable from office only by impeachment, it shall
report the matcer to the Senate, with 1its finding. The report must

contain a statement of the facts alleged to constitute the violation.
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Sec. 39.52.420. DISCIPLINARY ACTION FOR VIOLATION. (a) In
addition to any other cause an agency may have to discipline a public
employee, an agency may reprimand, demote, suspend, discharge, or
otnerwise subject an employee to agency disciplinary action commensu-
rate with the violations of this chapter. This section does not
prohibit the review of a disciplinary action in the manner prescribed
by an applicable collective bargaining agreement or personnel statute
or rule.

(b) An agency may initiate appropriate disciplinary action
the absence of an accusation or during the pendency of a hearing or
personnel board action.

Sec. 39.52.430. ACTIONS VOIDABLE. (a) In addition to any other
penalty provided by lavz, a state grant, contract, or lease entered
into in violation of this chapter is voidable by the state. In a
determination under this section of whether to void a grant, contract,
or lease, the interests of third parties who may be damaged must be
taken into account. The attorney general shall give notice of intent
to void a state grant, contract, or lease under this section no later
than 60 days after the personnel board's determination of a violation
under this chapter.

(b) In addition to any other penalty provided for by law, the

ate may require a state loan received in violation of this chapter
to become immediately payable.

(c) Any state action obtained in violation of this chapter is
voidable, ejccept that the interests of third parties and the nature of
the violation must be taken inco account. The attorney general may
pursue, any other available legal and equitable remedies.

(d) The attorney general may recover any fee, compensation,
gift, or benefit received by a person as a result of a violation of
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nothing in this chapter precludes a prosecution under an applicable
criminal statute nor prevents enforcement of any other state law that
imposes a stricter standard of ethical conduct on public officers.

(©) The provisions of this chapter are not subject to negoti
tion by collective bargaining wunder AS 23.40 or AS 42.40.720 -
42.40.330.

Sec. 39.52.920. AGENCY POLICIES. Subject to the review and
approval of the attorney general, au agency may adopt a written policy
that

(€D) in addition to the requirements of this chapter, limits
the extent to which a public officer in the agency or an administra-
tive unit of the agency may

A) acquire a personal interest in an organization or
a fTinancial interest in a business or undertaking that may bene-
fit from official action taken or withheld by the agency or unit;

(3)) have a personal or financial interest in a state
grant, contract, lease, or Jloan administered by the agency or
unit; or

© accept a gift or benefit; or

(2) requires a public officer of the agency or unit to turn
over a gift to the agency or unit.

Sec. 39.52.930. COOPERATION. All agencies and instrumentalities
of the state shall cooperate fully with the attorney general and the
personnel board in the performance of their duties under this chapter.

Sec. 39.52.940. CONSTRUCTION. This chapter must be liberally
construed to promote high standards of ethical conduct in state gov-
ernment.

Sec. 39.52.950. REGULATIONS. The attorney general may adopt
regulations wunder the Administrative Procedure Act necessary to

S5SU 391 "20-



interpret and implement this chapter.
See, 39.52.960. DEFINITIONS. In this chapter, unless the con-
text requires otherwise,

(1) "administrative unit" means a branch, bureau, center,
committee, division, fund, office, program, section, or any other
subdivision of an agencyj

(2) "agency" means a department, office of the governor, or
entity in the executive branch, including the University of Alaska,
the Alaska Railroad, public or quasi-public corporations, and boards
or commissions;

(3) "benefit" means anything that is to a person’s advan-
tage or self-interest, or from which a person profits, regardless of
the financial gain, including any dividend, pension, salary, acqui-
sition, agreement to purchase, transfer of money, deposit, loan or
loan guarantee, promise to pay, grant, contract, lease, money, goods,
service, privilege, exemption, patronage, advantage, advancement, or
anything of value;

(4) "board or commission” means a board, commission, au-
thority, or board of directors of a public or quasi-public corpo-
ration, established by statute in the executive branch, including the
Alaska Railroad;

(5) "business” includes a corporation, company, firm,
partnership, sole proprietorship, trust cr foundation, or any other
individual or entity carrying on a business, whether operated for
profit or non-profit;

(6) "child" includes a biological child, an adoptive child,
and a stepchild;

(7) "compensation” means any money, thing of value, or

economic benefit conferred on or received by a person in return for
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services rendered or to be rendered by the person for another;
(8) "designated supervisor'* or ’supervisor" means
(A) the commissioner of each department in the execu-
tive branch, for public employees within the department;
(B) the president of the University of Alaska, for
university eaiployees;

(© the chief executive officer of the Alaska Rail-

3i road, for railroad employees;

9' (D) the attorney general, for the governor and lieu-
10j!I tenant governor,;

11I1 (E) th* executive director of a board or commission
!21 for the staff of the board or commission;

i3!ll (F) the chair or acting chair of the board or comnds-
!4i aion, for the members and the executive director of a board or

commission; and

<G the governor, for commissioners and for other
public officers not included in (A) — (F) of this subsection; or

(H) a public officer designated by a commission
university president, or the governor to act as the supervisor if

- the name and position of the officer designated has been reported
to the attorney general,
(9) "financial interest" means

(A) an interest held by a public officer, an immediate
family member, or parent, which includes an involvement or owner-
ship of an interest in a business, including a property owner-
ship, or a professional or private relationship, that is a source
of income, or fromwhich, or as a result of which, a person has
received or expects to receive a financial benefit;

(B) holding a position in a business, ouch as an
SSSB 391 -22-



officer, director, trustee, partner, employee, or the like, or

holding a position of management;

© involvement, or ownership of an interest,

property or a business as specified by regulation of the attorney
general;

(10) ’gain” includes actual or anticipated gain, benefit,
profit, or compensation, whether for oneself or for another person;

(11) "It mediate family member" means a public officer's
spouse, a relation by blood within and including the second degree of
kindred, and a regular member of the officer's household,;

(12) “"instrumentality the stat " means a state agency or
administrative unit, whether in the legislative, judicial, or execu-
tive branch, including such entities as the University of Alaska, the
Alaska Railroad, and any public or quasi-public corporations, boards,
or commissions; the term includes municipalities;

(13) Mion-salaried memberof a board or commission” means s
member of a board or commission whois not a public employee by virtue
of membership on a board or commission; receipt of per diem, nominal
compensation for attendance at meetings, and travel expense reimburse-
ment does not make a member of a board or commission a public employee
for purposes of this chapter;

(14) "official action” means a recommendation, decision,
approval, disapproval, vote, or other similar action, including inac-
tion, by a public officer;

(15) "organisation" includes a group, association, society,
political party, or other entity made up of twoor more persons,
whether operated for profit or non-profit;

(16) "parent” includes a biological parent, an adoptive

parent, and a scep-parent of the public officer;
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(17) "person* includes a natural person, a business, and an
organization ;

(18) "personal interest" means

(A) an interest held or involvement by a public offi-
cer, or the officer’s immediate family member or parent, includ-
ing membership, in any organization, whether fraternal, non-
profit, for profit, charitable, or political, from which, or as a
result of which, a person or organization receives a benefit}

(B) an involvement, us may be specified by the regu-
lations of the attorney general, in any organization;

(19) "personnel board" or "board" means the personnel board
established in AS 39.25.060;

(20) "public employee” or "employee" means a permanent,
probationary, temporary, provisional, or nonpermanant employee of an
agency, whether in the classified, partially e:empc, or exempt ser-
vice;

(21) "public officer" or "officer" means

(A) a public employee; and

(B) a member of a board or commission,;

(22) "source of income" means an entity for which service is
performed for compensation or xvhich is otherwise the origin of pay-
ment; if the person whose income is being reported is employed by
another, the employer is the source of income; if the person is self-
employed by means of a sole proprietorship, partnership, professional
corporation, or a corporation in which the person, the person's spouse
or child, or a combination of them, holds a controlling interest, the
source is the client or customer of the proprietorship, partnership,
or corporation; if the entity which is the origin of payment is not

the same as the client or customer for whom the service is performed,
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both ara considered the source.
Bee. 2. AS 39.25.060(c) is amended to read:

(©) A board member may be removed by rhe governor only for caus
[HOLDS OFFICE AT THE PLEASURE OF THE GOVERNOR NOTWTHSTANDING THE
MEMBER’S TERM].

Sen. 3. AS 39.25.070 is amended to read:

Sec. 39.25.070. POWERS AND DUTIES OF PERSONNEL BOARDe In addi-
tion to the other duties imposed by this chapter, the personnel board
shall

(1) approve or disapprove amendments to the personnel rules
in accordance with AS 39.25.140;

(2) consider and act upon recommendatious for the extension
of the partially exempt service and the classified service as provided
in AS 39.25.130;

(3) hear and determine appeals by employees in the clas-
sified service as provided in AS 39.25.170;

(4) establish its own rules of procedure (two members
constitute a quorum for the transaction of business and two affirma-
tive votes are required for final action on matters acted upon by the
board);

(5) elect a chairman from its membership;

(6) have the power to administer oaths, subpoena witnesses,
and compel the production of books and papers pertinent to a hearing
authorized by this chapterj_[.]

(7) employ staff members, who shall be in the classified
servicej_

(8) appoint, and review the findings, conclusions, and
recommendations of, hearing officers 1in accordance with AS 39.52.-

350(c), 39.52.360, and 39.52.370;
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(9) issue findings, conclusions, and decisions regarding
violations of the code of ethics in AS 39*52. 110 -- 39.52.190; and

(10) impose the penalties described in AS 39.52.410, 39.52.-
440, and 39.52.450.

* Sec. 4. AS 42.40.710 is amended to read:

Sec. 42.40.710, CORPORATION EMPLOYEES. Employees of the Alaska
Railroad are employees of the corporation and not of the state. The
provisions of AS 39, except AS 39.52, do not apply to employees of the
corporation.

" Sec. 5. AS 44.52.175(a) is amended by adding a newparagraph to read:

(10)in accordance with AS 39.52.240(h), advisory opinions
of the attorney general.

* Sec. 6. The attorney general and the personnel board have no juris-
diction over an alleged violation of AS 39.52. 110 -- 39.52.190 that oc-
curred before January 1, 1937, unless the violation continues after that
date.

* Sec. 7. An agency or administrative unit with a policy in effect on
July 1, 1986 related to thesubject of AS 39.52.110 -- 39.52.190 shall, by
January 1, 1987, isubrait the policy to the attorney general for review as to
conformity with the provisions enacted in this Act, the attorney general's
suggestions for amendment, and the attorney general's necessary approval
under AS 39.52.920.

* Sec. 8. AS 39.52.010, 39.52.210 — 39.52.260, arid 39.52.910 —
39.52.960, enacted in sec. 1 of this Act, and secs. 2 — 7 of this Act take
effect July 1, 1986.

* Sec. 9. AS 39.52.110 — 39.52.190, and 39.52.310 — 39.52.460, enact-

ed in sec. | of thrs Act, cake effect January 1, 1987.
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Introduced: 4/11/86
Referred: Finance

Original sponsor: Rules/Governor

BY THE STATE AFFAIRS m
IN THE SENATE COVMTTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 391
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the ethical conduct of govern-
mental activities; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF ALASKA:
* Section 1. AS 39 is amended by adding a new chapter to read:
CHAPTER 52. ALASKA EXECUTIVE BRANCH ETHICS ACT.
ARTICLE 1. DECLARATIONS.

Sec. 39.52.010. DECLARATION CF POLICY. (a) It is declared (1)
that high moral and ethical standards among public officers in the
executive branch are. essential to the conduct of free government; and
(2) that the legislature believes that a code of ethics for the guid-
ance of public officers will discourage those officers from acting
upon personal or financial interests in the performance of their
public responsibilities, will improve standards of public service, and
will promote and strengthen the faith and confidence of the people of
this state in their public officers. It is further declared that
holding public office or employment is a public trust and that as one
safeguard of that trust, the people require public officers to adhere
to a code of ethics.

(b) The legislature declares that it is the policy of the state
when a public employee is appointed to serve on a state board or
commission, that the holding of such offices does not constitute the
holding of incompatible offices unless expressly prohibited by the
Alaska Constitution, this chapter and any opinions or decisions
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rendered under it, or another statute.
ARTICLE 2. (QOE OF ETHICS.

Sec. 39.52.110. SCOPE OF CODE (a) The legislature reaffirms
that each public officer holds office as a public trust, and any
effort to benefit a personal or financial interest through official
action is a violation of that trust. In addition, the legislature
finds that, so long as it does not interfere with the full and faith-
ful discharge of an officer's public duties and responsibilities, this
chapter does not prevent an officer from following other independent
pursuits. The legislature further recognizes that

(1) in a representative democracy, the representatives are
drawn from society and, therefore, cannot and should not be without
personal and financial interests in the decisions and policies of
government;

(2) people who serve as public officers retain their rights
to interests of a personal or financial nature; and

(3) standards of ethical conduct for members of the execu-
tive branch need to distinguish between those minor and inconsequen-
tial conflicts that are unavoidable in a free society, and those
conflicts of interests that are substantial and material.

(b) Unethical conduct is prohibited, but there is no substantial
impropriety if, as to a specific matter, a public officer's

(1) personal or financial interest in the matter is insig-
nificant, or of a type that is possessed generally by the public or a
large class of persons to which the public officer belongs, or

(2) action or influence would have insignificant or conjec-
tural effect on the matter.

(c) The attorney general, designated supervisors, hearing offi-

cers, and the personnel board must be guided by this section when
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Issuing opinions and reaching decisions.

Sec. 39.52.120. MISUSE OF OFFICIAL POSITION. (a) A public
officer may not use, or attempt to use, an official position for
personal gain, and may not intentionally secure or grant unwarranted
benefits or treatment for any person.

(b) A public officer may not

(1) seek other employment or contracts through the use or
attempted use of official position;

(2) accept, receive, or solicit compensation for the per-
formance of official duties or responsibilities from a person other
than the state;

(3) use state time, property, equipment, or other facil-
ities to benefit personal or financial interests; or

(4) take or withhold officialaction in order to affect a
matter in which the public officer has a personal orfinancial inter-
est; or

(5) attempt to benefit a personal or financial interest
through coercion of a subordinate.

Sec. 39.52.130. IMPROPER GIFTS. (a) A public officer may not
solicit, accept, or receive, directly orindirectly,a gift, whether
in the form of money, service, loan, travel, entertainment,
hospitality, employment, promise, or in any other form, that is a
benefit to the officer's personal or financial interests, under
circumstances in which it could reasonably be inferred that the gift
is intended to influence the performance of official duties, actions,
or judgment.

(b) Notice of the receipt by a public officer of a gift with

value in excess of $50, including the name of the giver and a descrip-
tion of the gift and its approximate value, must be provided to the
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designated supervisor within 30 days after the date of its receipt if
the public officer may take or withhold official action that affects
the giver.

() In accordance with AS 39.52.240, a designated supervisor may
request guidance from the attorney general concerning whether accep-
tance of a particular gift is prohibited.

(d) The restrictions relating to gifts imposed by this section
do not apply to a campaign contribution to a candidate for elective
office if the contribution complies with laws and regulations govern-
ing elections and campaign disclosure.

Sec. 39.52.140. IMPROPER USE OR DISCLOSURE OF INFORMATION. (a)
A current or former public officer may not disclose or use information
gained in the course of, or by reason of, the officer's official
duties that could in any way result in thereceipt of any benefit for
the officer or an immediate family member, if the information has not
also been disseminated to the public.

(b) A current or former public officer may not disclose or use
without appropriate authorization, information acquired in the course
of official duties that is confidential by law.

Sec. 39.52.150. IMPROPER INFLUENCE IN STATE GRANTS, CONTRACTS,
LEASES, OR LOANS. (a)A public officer, or an immediatefamily
member, may not attempt to acquire, receive, apply for, be a party to,
or have a personal or financial interest in a state grant, contract,
lease, or loan if the public officer may take or withhold official
action that affects the award, execution, or administration ofthe
state grant, contract, lease, or loan.

(d) The prohibition in (a) of this section does not apply to a

state grant, contract, or lease competitively solicited unless the
officer
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(1) is employed by the administrative unit awarding the
grant, contract, or lease or is employed by the administrative unit
for which the grant, contract, or lease is let; or

(2) takes official action with respect to the award, exe-
cution, or administration of the grant, contract, or lease.

(c) The prohibition, in (a) of this section does not apply to a
state loan if

(1) the public officer does not take or withhold official
action that affects the award, execution, or administration of the
loan held by the officer, or an immediate family member;

(2) theloan is generally available to members of the
public; and

(3) the loan is subject to fixed eligibility standards.

(d) A public officer shall report in writing to the designated
supervisor a personal or financial interest held by the officer, or an
iImmediate family member, in a state grant, contract, lease, or loan
that is awarded, executed, or administered by the agency the officer
serves.

Sec. 39.52.160. IMPROPER REPRESENTATION. (a) A public officer
may not represent, advise, or assist a person in any matter pending
before the administrative unit that the officer serves, if the rep-
resentation, advice, or assistance is

(1) for compensation, unless the representation, advice,
assistance, and compensationare required by statute, regulation, or
court rule, or is otherwise customary; or

(2) without compensation, but rendered to benefit a per-
sonal or financial interest of the public officer.

(b) This section does not prohibit activities related to collec

tive bargaining.
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(© This section does not preclude a non-salaried member of
board or commission from representing, advising, or assisting in any
matter in which the member has a personal or financial interest reg-
ulated by the board or commission on which the member serves, except
that the member must act in accordance with AS 39.52.220.

Sec. 39.52.170. OUTSIDE EMPLOYMENT RESTRICTED. (a) A public
employee may not render services to benefit a personal or financial
interest or engage in or accept employment outside the agency which
the employee serves, if the outside employment or service is incom-
patible or in conflict with the proper discharge of official duties.

(b) A public employee rendering services for compensation,
engaging in employment outside the employee's agency, shall report by
July 1 of each year the outside services or employment to the employ-
ee's designated supervisor. During the year, any change in an -.mploy-
ee's outside service or employment activity must be reported to the
designated supervisor as it occurs.

Sec. 39.52.180. RESTRICTIONS ON EVPLOYMENT AFTER LEAVING STATE
SERVICE. (a) A public officer who leaves state service may not, for
two years after leaving state service, represent, advise, or assist a
person for compensation regarding a matter that was under considera-
tion by the administrative unit served by that public officer, and in
which the officer participated personally and substantially through
the exercise of official action. For the purposes of this subsection,
"matter” includes a case, proceeding, application, contract, or deter-
mination, but does not include the proposal or consideration of legis-
lative Dbills, resolutions and constitutional amendments, or other
legislative measures; or the proposal, consideration, or adoption of
administrative regulations.

(b) Nothing in this section prohibits an agency from contracting
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