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There is no special _acceptance rule in the draft fora’feB*feffP@¥P*Wasas
P % (?ommrssron woulrp have to decide Whet er to retja/

its present "possession” re ulatron for rc%roups or make a revision based on the
candidate's "acceptance" rul the dra

There is a particular problem with the undrarsrann activities oL rouRs
under the laws ¢ ncernrng e Commission gone
on. record through egrsl trve recommendatrons seekrng to ban the use ot funds
raised throuo % aﬂ chance bx po litical grou S candi ate
organization “using. bingo Ta S, of mont Alo to als un S ca coméa

wrth e requirement to | entr the "source of eac lar it rarses

nature, ames of chance n skill o {ate In a manner which defies an ef-

{0 name Ben er.  Such events ar ertile territory for candidates and
roups to accept nds which are otherwise banned, such as’ anonymous contribu-
lons and contributions in. the name of another. Afurther |ssue which the Com

missjon may be forced litigate Is the o tention that ayers are
|ng {0 wrny not fo rnfluencegelectrons a contentrorg'amre upesyt at ar }?lye

fec Iorourchase IS not a contribution because It isn't |ntended to influence an

It seems doubtful that the draft intended tq Ieave gaps in . the requrre
mentst V%rou pS re ort a their |ncome and all their ‘expenditures. 1t |S
Iess clear, whethe. there aney util| a/ in the su %estron that . groups can
ca egorrzed Into |n ep endent Xpe drt re" groups a contrr utro S 10 can |-
ate roups t\(qost groups |n Aas <a. hav |xe pUrposes. roups ch anﬁg
elr ans in mid-stream. rovrsron that allows "a group to m euver arou

the drgflosure of its rncome after the Pds have be(en obtarned \?/rll create ir]
tolerable en orcemené [;?]ro ems. nap atrng the djsclosure . of  income nf]ou
i 11 ow grou ps to avol $1,000 ||m|t t n incoming contributions which Is

proposéd
ARTICLE 2
CONTRIBUTION AND EXPENDITURES - LIMITATIONS AND PROHIBITIONS
AS 15.14.120 - Contributions by Persons

This section allows unIrmrted contrrbtrtrons by a erson to a political
Party a candidate, or a grott formed soe¥ for th ose of sponsorrng an
nitiative. It establishe r the first. time, a q] ear [imit on" th
amount a person rna¥ give to a group. Discussion o "t tentra technica

roblems in the definition .of ."person” are contain What if a
Eroup ormed 0 Sp onsor an |n|t|apt|ve decrr?es to ungertaﬂ( perment exBendr

ures on be of candidates? a_grou otentra much Dbetter
nanced {0 dal than ordinary group s whrct%1 Rae a ?OB% |m|t on thelr incoming
funds Inr tiative ca}r]n(mgn%eare notonousy one-sided when it comes to financ-

hou iven to whether an unIrmrted income provrsron

o ten oster or ame rorate that situation.. Such a concern may Ultimate-
YVlhe overrrr?den by constitut ronal questions. r]_rmrtatrons on contrrhutrons {o

candrdates have been upheld on the rounds f public Interest in avoiding cor-
ruption or its appearaﬁ Limits oh contn% tpons to groups may be(h rgder to

justify.
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With respect to the polrcy of unlrmrted contrrbu tions directly to candi-
dates, the Commission has not taken aﬁ)os%tr In the most recent drscussdon
some members favored a retentron of t 000 limit, and others contrntf to

Port Increase to $2,0 %uestron of liftin te limit entjrely for
|n viduals, corporations, and entrtr s other than PACs was not posed at’ that

time.
AS 15.14.130 - Contributions By Political Groups
This section retarns the $1,000 per year ||m|t on group con rrbutrons to
a candHiat and a Fs the same limit on grorg) &ontrh 11 |Pn } glroup
tarns t go tica Rarty exemptron ul U the “law sRecrfre?
nether th exem tion extend ?rtrca arty a |zat|o S on tne atrona
evel or In other states. urre tly the statute goes not do so.

r]alr éatxvgeState elections have natronal party contributions begun to assEJ/me srg

AS 15.14.140 - Limitations on Cash Contributions

This mcorporates present law and could be clarified by Inserting "sing
between "a' cash" ‘on line 25 so that it reads (

AS 15.14.150 - Expenditures
ubsection .150(a) states the ability of political artres and candrd tes
il R Kifs

le"
ftdl— n

to e un rBeted ex |tures subrrect on the re remens of %
the purp ose limited to Influencing elections, repaying loans, and that sur
muss be |sposed dpf as allowed l@/ 200. This rs‘ray mrs lead the reader Int
candidates can contri ute more than per year to politica

A R e RV E
are not offrcral party subdivisions.

Subsection .150( ? states that independent expenditures, as defined by AS

15.14 (f90(tb on ﬁ of. or rn ggosrtéon to a candidate or ballot measure
are un |m|ed e mrl]on 0 r?r? ent eépgndrtures n 098@) discusse
activity only in relatrons to a candidate and” does not cover, the 'concept o

inde ende e relative .10 ballot ro osrtrons In dsc ssrn a situation involv-
: r?rt re activit [p p r?r osition, the real

Ing ex orfin 0Sin a
r?estrrPn Woulrd be whether %W act \/\BB endent of group which 1s
a]qso trgrné] to in Iuence the ouécome o the sa&g measure. Su E)ose a group was
the sponsor of an In| |at|ve an contrnued to be active. supp | the Pro pOSI-

tion greated the Initiative. se. a group is
osing a baqo roposrtron An |nd| Pr?ual Wgosepex en t%r)es gp Hugncbe
t pas ar%e or f a measure Wwere arrang , coordinate |recte
articular grounp wou be making a contribution to the group rather than an
|n ependent expenditure.

g - This subsection appears .intended to establish that |polrtrcal group
expen |tnres on behalf’ of of in gosrtron to .a single candidate or a sin

olitica are either_jndependent expenditures “or are contriputiops Ii
Ped to $16%L6Dp ryear h é)rt er?or oncept is accurate and weIP worth

stating but the dra _
effective in the positive voice.

and would be more
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AS 15.14.160 - BMBBBM fIHfcMirtiMpte

The Ianguage ufed here comes drrect rom AS 15.13. 070 dﬁ Recent staff
research Int0 case law indicates thS arﬁua%e mahougp eat on

2\%5%30 é‘”"”tf@@“%&o”terfbté'r?sféered  fne Cofmision Stfh? off’nﬁfé‘é%ff B

cear defined  au horrty to requrre he return or escheat of any prohibited
contribution.

ARTICLE 4
CAVPAIGN MSCONDUCT AND ADMINISTRATION

AS 15.14.170 - Campaign officers

Thrs section s srmrlar to existing law on campar n charrmen treasurers
uéy treasurers. — In subsection (ga the lan ua allowing, the aggornt
men o eputy campaign treasurers "at arly time" ad to confusion between
the a orntrn %rocess and the regrstratron process. necessary to co gy
wrth 15.14, might” be preferable to "at” any tim

g Tl S BT S IR 0 leBS )
F dnscr]osure 0 m%rvrguals autftopnzede to soliclt, axd gce)ét contrrbutrons IS
r:rn or;a:nlvrn)f/ormatron about the extent of a campaign's organization and finan-

n suhsection ifi& amaAptine 17, the phrase, "of the political group’
should he ge eted Ié t It cause, pcon?usfon overpt[fe |ssue o? hether a Candi

campal ommittee 1S .a "grou t would be particularl unfortunate
th P H M] rent limits go d)ontrrbutrons to candidates a¥td {0 groups.

r|ar| | ra&mai& Q™ subsection (f), the word “candidate's" should be
deleted es.ty a group's e air gemed r(esponserble Por a can(?cfates campaign

officers.
AS 15.14.180 - Use of Campaign Funds
There appear to be no technical problems with this subsection.
Termination of Campaign Activity and Closing of Campaign Accounts

This is similar to provisions in other states requiring close-out reports
gcar]drdate Vi would Irke {0 u gest that close-out rep%rts also. be applﬁd

itical groups, perpsos as t e apprro priate mechanism for terminating t
eg stratron regurred his su%%estronJ brought forward main-
d/ orte pUrposes o insurin tha contributions to defunct ‘political . groups
0.not become entitled to a POC and to help assure that an accurate listing of
active groups be maintained.

Our strong felt ?usprcrrfns have heen there are a few political drou s that
have been reg tered or a time ‘and_ ocassignally report _no activity, but
are raising Substantial sums for ostensibly politicdl activities that are in
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fact not election-in; Iuencrng The contriputions ae usuaAl obtaiB ﬁj on some
promrse the_group will" Jobby for some position or take a side on a ballot prop-
”ron One Péf re rstfra jon statement s, Le the . aefoartment of RXvenue

over eve there 1S no %uantr i gnOHtl activity.
or teym r ep%rtrngo may savemft%

atrn rou Istratio
tate oé )ﬂas a Soe {un S g aq Iepast greo‘uce tne number
staff must unnecessarily see reports

AS 15.14.200 - Surplus Campaign Funds

W% see no major technical points . in rs rovision.  Some ajditjon_al
atnted rtr b P A

thought may be warr on the Ianguage in Q (5)
Given that ‘most campargns have mangl %II
contributions, a mandatory pro rata drstrrbut n to every contributor IS pro

ably not practical.
AS 15.14.210 - Solicitation of Contributions

Consideration should be given to applying the principle . con-
tributions so rcrtedS or accep?ed In vroﬁ) tYong of thes se%tron See discussion

of AS 15.14.16
AS 15.14.220 - Identrfrcation of Communication

V¥ see ng techni ble S with subsections an The ref-
erence t oS AS 15l 5%]8 g ?3 raqses two riuesttrons (%rrét) IS Ft (1 e intent of

this draft to suggest ha the APCC would take some enforcement action on a
provision which

srgM NS fl)* econd» 1S the reference t0 AS 15.56.010(a)(1) an over-

f- groups” from

| tt}e C%Inmrsstron IS rntenrted to take an active. role agarnst newspapers (f
|orrnters or identl rcatron faifures, we are pessimistic o a pro uctr e r lﬂ}t
n light _of substantial rtr%atron ont rs ISsue,  See 4

case ‘of Printing Industries V. Hill Supp. 801 (SD Tex 1974) wrt
ticular attentron |v n to r’gs Wrrt hr tory rn State North Dakota Edu?atron

Assocraton COUT rn Inion  rom - a
three U(J OUT'[ I Texaé ge 0€S not .make an %owgver the con-

cerns e ABmsse ttterern may indee real in any en orcement action initiated
ARTICLE 5
UNLAWAUL CONDUCT, CRIMINAL AND CIVIL PENALTIES;  INVESTIGATIONS; PROCEDURES, HEARINGS.

AS 15.14.230, .240 and .250 - Felonies, Misdemeanors, and Civil Penalties

An important aspect of the draft which needs review is the"aaai*Cftai"or
mental element specified in all three sections.

In general, both felonies and mere]meanors require actions or omissions t

he " the Intent IS to use the standard menta



elements in AS 1181 r(Whrch IS not specrtred in the draft) %/ be simpler
to mentron a srn% elonious intent W;) P”% for the conduc Under AS
610 an inte tro al act Is done kno ut a knowrh violation does not

|nc|ude an |ntent|ont one. t fect, th knowrn vro tion appears tto X
surplys usa It ma |s al] concerned if ons ency were maintaine
wrt the cg? a?ﬂrht st n aras in the crrmrntaﬁj c?de ttESrheyr ttre] themens rela
selected s have any meaning. other tha ses in the crimina
code, It WOU'H%G ﬁelp?ul {0 hav suc‘h grd out in §1X

In section AS 15.14.230(a)(5), three mental elements are provrded for ac-
,ept”t% excessrve contributions, non r}]tronalg and wi |tu||
"Willf I% has gee{t subject to mucf |t(JﬂTat|on |n t ka courtls and he
Bhrobrate (& extise iy S Corseiousnass of Wiongdding, Ma Rk

| XCl lou Ing,

PPIPRIES MaShotS, Melion: ioaa)™® S0

With respect to the use of the "knowingly and intentionally" language in
the rr(szdemeanor section "rerfl&r(dsB |d4Bkl<seen’s é be qudte a hefty mens rea for
a misdemeanor. ""MjMsSM&should be considered instea
AS 15.14.250 |nserts "negligently and inadvertantly" as mental elements for
acts subject to a fine by the Commhssroa These ment|al lements are undefined
In the c |m|na code and”ve assume t ommrssron wil a opt Its ov\n standar s
throuHh litigation.. Further, we also. assrrme e mental erme ts for a civil
etna are somethrn more than a strrct : brrOI ctnmrna ttense an {t IS
not necessary rov express legislative directive that the lons
could become strrp I||abarh pcnmesgthrough Interpretation, £§¥ %OHO

The Commrssron has develo ed a wide ran |n nd detarled uris ruden e c n-
cerning the appropriateness any assess CIV] An altr S. the
Alah< a_courts, .the effqrt rs Ermed at deternn&] the oéen er deterrrng others

e situations an ran lY makin nprofitable cand date or
Eosaﬁlsca grotp 1o vl av@ artNa cap_on any fines levied hy the gmmrséJ
ut request that fines be capgg at the $*fc$Sfr<5£rR®nge rather th/an at '[?t

AS 15.14, ZS?Q offers an exam le of vrhy the fines may be too low. This
subsection specrr a maximum fine Of $2 000 for failure to report expenditures

In [- r final r ince this is the on te for expenditur
; ea 49 : sep&OOOSse:eems tSo Ssmﬁ Otoyecwectﬁrgl ° aen t(reonj lhe

r P q y candidate ? (f
f lure o Teport expenditures, especially in races where expenditures range
rom

Typographical Problems:

Page 29, line 15 - There | s no AS 15,14.060 ; 1t seems likely the intended
reference was .060(c)(3) for year-end or f?ngkf)(gpors y

ge 30, line 2 15, %6 %go&vtnlcﬁteals with spo?r identification: the cor-

t reference Would concerns a on.
Page 32, lines 15-18 - Civil penalties (at differing levels) are provided for
I3 0SS 7S o osBEljP LS A ifering levels) are p
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Finally the use of the word "person” to describe the violator may pose a
Rroblem If the defrnrton of "person” continues to indicate that "person does
ot include a political group.

AS 15.14.260 - Payment of Fines

Specifies that fines may not be paid from campaign funds. In the case of
olitica drou S, .If the chair of a droup
ays the group's, fine, the payment would appear to be a non-monetary contribu
lon and fence, from “campaign’ funds.”

AS 15.14.270 - Removal from Office
W have no technical concerns with this provision,

AS 15.14.280 - Limitations on Actions

AS 15.13 p resentlg ﬁ ear statute of ||m|tat|ons The AS 15.14
draft sets out four years as 8 time |m|t for commencrnga relony Prosec tions,
ears for mrse eanors and 18 months for civil tre he reduction
Xears ?r misd emeﬁnor? may raise a polic rssu Commission concern,
eés reScr lly in light ot the fact”that some terms of |ce are three or four
y

TTHniMilnliniiliftdmnrtf*mi4--*-1" viglations (Civi| Penalties) that causes
e most const rnat?on dh nhe staf{ f (t The, tonslon IS vagt]e and unduﬁy

CHreenSO ¢ an uaéererr?Ut f SUbSé %5 IO’&I Sp ecl |caq§/m%vyo\98|ggthue{] FOSG

cee rngs Ins rtu ed 8e ore the Comrission wrthrn a ceé time rather th

At e ommrssron esrre a sep arate trme rame could be set for ju drcral
rocee ings f h col ef 8 'a crvr Renatté after a final decision by the
ommrssro This wou Er\e/m nfanney agpare t ambiguity in the tatute that judic-
lal proceedings need to nced within the “18 month wincow.

i ¥< the \%)Iatrons gy C%Bdﬁjates ¥vou|d hnot surface untrlfthe filing o f

a Fina] Report. These are die ays_ after rng in of a success

statewide oFr) legislative  candidate, yAS 1% 14, 080 2%% gAssumrng the candu

date is promptly audited (a large assumptron consr the srze of these re-
orts and their” February due datez) rom tg/ e]sg)on s, staff knowle ge . of
violation ma n t occdr unti 15? mon hs aftér the violation. uch™vio-

atrons are arred, our onv\y tern%trve rh]g be to roceed Wrt mrsde-
anor of eog rnvestr ation with the hopes t \ viplation reveals
ficient evidénce the act wes committed intentionally or knowingly.

An example may illustrate some of the practicalities of trying to enforce
civil penalties under theBRESRBWSTConstraint.

Candidate Joe Jones accepts an excessrve contrrbu tion from a knovvn olr

a group .in the tota amount of $1,250, in ch %s with denominations of
ss s contrihution 1s acce ted in the beginning of his campaign Wh

qrnrtTnnTMr T TrnT) |||||||||||||»|vm|hm Inn The

staff receives a expenditure Final Report that shows candidate” Jon
h he reﬁdortedJ as being regerved His reports are aud0 te
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and the question asked whether he forgot to report a contribution. Candidate

[% e& takes about . 30-45 days. Besearchrn his ecod g candidates hire (a

eeger or auditor o stral ten orrt their records) esPonds e receive

an exce Slve contrr ution fro itical grou year
Rasse and te realrtres the audit rocess have reace a ornt Where

e the decision Whe her to roceed IBccusatrg Alt ough we woul

e to find out more a outt rs exc sive contr te know
he received a contribution from a o itical _grou U[Sgth candrdae neﬂ t?

napvertantry accept n excessrv contrrbuthon and negligently. or rna vert
ant al e ort 1t?), the sta must ru to Judgment “op this matter and
uess whetheré re is sufficient cg o vrnc“r evrde[tce to conclude
at the candidate neglrgenty or ina vertantIy ailed To timely report an ex-
cessive contribution.

Because of the H]ress of nl]e g only option would be to file ccu?a
month - windo use there are no standards . for

to gfet inside
0 ligence rrnadvertance astrrctﬁrabrt eory for. accusations
wor%”nrtra J revact wrh the concurrent result th t someycandrr?ates Womd

suffer the consequences of an unnecessary adjudication.

It would be, Preterable that the statute of Irmrtatrons for, vrolatrons be
at least com atib ch the misdemeanor section. A short lPeno limita-
tions will ca se candidates to avoid responding to audit requests in the hopes

claims become time barred.
VgBWiaRriHMmBHRItiKP**

)n. any accusation against a candidate only

when vné believe, there] is sufficient évidence to convance the Comission or subse-
uent ourt of jury that a prohibited act has occurre

eculative claims or alegatrgns without full and complete rnvestr%atro{t cause

undue embarrassment to the subject of the Investigation and unneceSsarily waste

t e public's resources.
Page 35, line 11 - should read AS 15.14.230.

AS 15.14.290 - 330 - Investigations, Accusations, Notice of Defense, Hearings,
Imposition of Penalty

Page 36, line 4 and Page 42, line 11 - AS 24.50 should be AS 24.45.
Staff considers i to be of concern in the draft:

(L|||MP Fhe srmgble direct a8peal of civil penaltre?] to the Commrssron now
1%5 /3839]5 135, andASZ4 5.141 aSbﬂt bh ¥
cumbersome notrce of def ense anguage and procequres that wi burd

Fﬂ%‘b ?e(tjtemtrmbloras“ng . tu%lr Jt% ItyraelsPlon entgatga?rd Ejtrt]rde %ront) Srss\f\bnlcwoug] pbe

be ter served b contrnuatron of the affidavt appeal for simple delinquenc
a direct statement of the requirement to abrdepﬁv the AdmrnPstratrve qProcey

dures Act in circumstances requiring a hearing.
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See AS 15.14.330 dr) It should be noted,
however‘ that oneor two ersons are insufficient ‘resources to police all’ the
Possr le cam argn violatio ?] throu hout the state of Alaska. Unlike the Dis-
et A %? Y Office with 1fs dant resources personnel, 1t s S0
times difficult moving the multitu e o campaign_disclostre violations throu%
admrnrstratrve liti atron |f plﬁa bar arB 9 rs not used, to alevhate te
crunch owever recognrze there are basic. judgment calls which the staf
nxt mak rna% when "It enﬂ]ages in activitie’s. designed to ?ecHre a written
onsent reement d It eed, pe prop er to reserve a]l tese ?onsent
ISCUSSIO etermrnatrons the ommission. fact, there have been ew
Btgrngcaersnrr?g )p bargaining; most have concerne appropriate charges (“charge

In AS 15.14.330(a %3 there is a requirement that violations be shown hy
clear and convrncrn%e nce. Most administrative adjudications are by a pre-
ponderance of the evidence.

AS 15.14.340 - Confidentiality

uestron regarding the proposed confidentiality of rnvestr ations %
}5 140 gl\ rises from the standard audit fnchon Most audits are

ormed to “check the mat ematics of reports, .and otherwise assist cam argn in

grng with the Iaw |t one_ had to specify whether an audit is assiStance

14.03 é an Investigation [AS 15.14. 030&8) most audits are a

ans of rendering assrstance {0 cam aigns. Of cours audits are Investiga-

an one Sens beca se matt rs 0 é)entra volation are usuall frrst eX-
orea In an au It any an a reports are snonymo invest-

u
lons, be neces sar to |nc Xpress language that au Its are
5%0 contrderhﬂt/al A§y09 25. 110 Pyub?rcp Recordsg Act
giti<VVk(ifinrrr~~

tron? goncerns the e fectrve}ness of a order on staff only. Those who have
at press reports that their a tr ns were under APCC revrew apparentlyi
sume that staff rnrtrates gress contact on such subjects Tfat S Incorrect.
e comparnants are the one seekrng press coverage and the requently do_so
reoorgs?e Ornoﬂ[;nolhnrﬁle]nttoussryua\t\rlrlttn el |n i Conr])?rlamteat\?e tc mcgtﬂ%sé"’”ree Thg
B t[))lrcrze their distorted views gf what happenedyand whe?t rpor how the law

The wordin draft would appear to require the "no comment" situa-
tion tot continu ?nrtum in a cas%pvatere heqdecrsron was made to fﬁe no
accusation.

because it would not
cure the r{Jercerved problem but rather incre rease the pressure to formulate an

accusatio uage remains, it should at least specify thaf. complai
ants, respondents ancp J rgs * contacted |n the course oﬁp anestrgatrorh Be
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subject to the sarne restrictions on confidentiality. See Bar Rule 22(b Un
like' the maj orrtxso Revenue rnvestr a%rons that concern ocuments an recef %y

our investigations are directed towargs conduct, state of (Eﬂ and action
persons thdtl may or may not memorialized In a document |n com lainants,

res(?on ents and persons contaf ed durrn the cour?e of an | ves fqatron mrght

IS oura%e frivolous sgrte omg ints on eectron eve. course,
will also create another category of potential violations to monitor.

AS 15.14.350 - .370 - Judicial Review, Powers, Legal Counsel

Staff comments on these sections are primitive and subject to addition at
a later date.

Section .360, Powers of the Commiss on mrts What appears to be broader

boilerplate now appear AS 15.13.040(a). entra related Is a concern
raised pL counse?pﬁ)n theg gast that AS 1 5.13.1 g ’ gs tlhe Commission can
Issue orders but the plain statement ‘can Issue orders" never appears.

Perhaps the sectrons on powers and legal counsel would be more appropri-
Ig/ rnclu% In érc e | gomehowt e conce t that there is a necessary re-
ationship between "duties” and "powers" seems ttrng

Section .370 provrdes that a request for a specicl prosecutor be made to

H Wtorne General r%t er than, tge Cheif Justrce of, the Supreme Court. In
orthrnéton case, the court in rca ed that 1t could not appoint a prosecu-

h such’ a case. might utrmate¥ Coeaed to the Court,” While one can
3/ othesize a case involving the torn eneral or some member of the Admrn-
ratron where friction mrght arise ove the request, there seems little alter-

native but to hope:
13 ||rg Vrvto n&oérsappendearﬂl by the Attorney General .would create a public
furor that would give cause ?or r)econsrderatron/ or judicial relreF P

The new language also limits a request for a special prosecutor to cases
involving Camparg Isclosure misdemeanors or crvrl penalties (AS 15.14.240 and

. Asecond change in the sectign on Ie?al counsel specifies that the Commis-
sion must have the™ concurrence of the Attorney General to hire temporary legal

counsel.
ARTICLE 6
MSCELLANEQUS PROVISIONS
AS 15.14.380 - Definitions
An area staff consrders critical on a technrcal Ievel rs the language used

in definitio These wors are extr important, and. define the Subjec
matter Jnurrs ?ctron of the AIasia ebT tjp g es Commrssron erhe scopejand
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content of AS 15,14, with its anoplyo re |strat|on rePortrn criminal sanc-

i o soniorae porct, o i e tnal b o

cortrcerned t% L concrse clf r an ppropriate de ntrtrons Prves e ublrc
otice canstitutionally required rnsures overnmental resfrictions

Pean Gt‘oo eavdl lpon undeaqn ntal (heedoms tq He an eng rarned (hras o(t a?l
admrnstra 0rs to %rven a clear law which to admrnrster tht we at the staff

level most likely the public as well) need clear marchr orders from the

Le IS at re.as to t 1S, an IS not, ortab what 1s, and |S
I%I'[Ed &/e misaemeanor an(prIV ena atrons need 1o he

cIear and convincing to the Commission and to a court

AS 15.14.380(1) - “Candidate”

The definition of "candidate” conforms to the registration requirement of
AS 15.14.040, and is substantraHy consistent with the™C ommrssrP 'S “recommenda-
tion that candidates register and’report when they begin acting like candidates.

AS 15.14.380(2) and (3) - "Contribution" arid "Expenditure”

The definitions of " ?ntrrbutron %d "expendrture' are transfers from AS
15.13 and correct one problem we have had under 5.13.100. See Al Adams,

staff memorandum dated ne 13, 1984, copy enc osed

However we do wrsh to caution that with the dela ed re ortrng schedule

o expenditures, the distinctjon between a contrj utron an expenditur
h%)corre sb |mportant Hor rep ortrn and entorcement Candrd tes er?

|r ave. to Bl eir own r gment whéther a pre-election transaction is a
co ntrr ution" or an "expenditur d Ve sug gest SOTE Care be used to insure

that the definitions are mutually exclusive and crystal clear,

Ihe drstrnctr between ‘contriputions” and "expendjtures" ma alsg be ser-
rous qrou ps r group expenditure re\ﬁortrn uestrons are not a dressed

under the [ os d schedule n would a group ;report a non-mon
%utron It reF():erP/ derf that contribution wer gd gan Indepen ent

——h

For exam
tary COﬂ
expen diture?

A final question about contributions which exists under the present statute
d* s * s e ra N

AS 15.14.380(4) and (5) - "Individual" and "Municipality"

These are the same as AS 15.13. = For clarity, the population threshhold
might be added to the municipality definition.,

AS 15.14.380(6) - "Person" and AS 15.14.380(7) - "Political Group"

The definitions of "person" and "political group" are critical.

In the "political group" definition, "a person or combination of persons...
which accegts contributions” becomes a political group. The "joint action”
phrase s eliminated.



In the Commission's most recent effort, proposed regulation 2 AAC 50.356,
a group is:

..every two or more persons who are elegted, appointed or otherwise chosen
8r who "cooperate for the purposfe of ra|S|ng soljcitin colleﬁfm
valu % i the

riliSISHnrsm OWDPI at IOOrnan%t lﬁ%bursemente 0 nb?tge%trmgn t Cont{ P or

sec tcm or defeatin the eec lon t bu lic ofttce o an |nd|V|dua| or
candidate or securing or defeating a ballot proposition...

of ac~étrtgr(])(‘r:tgern aver theet ghttcal gro%%rmdemé%tlhonagetals with the arameters

e specjal , acceptance
rule ? gandtdates agi\%pg éfO {fb a contnbuttgn IS acceb)ted when ?ea b%/
the cand| te or reta ned unt |I t end of the reporting period), a combinatio

of persons can ratsg funds tg F” arts’ cont]ent and “not report the war chest
unt|| reports are due immediate be ore the elect |on as long as It can avoid

a in enditure | nreportable one at Howevr
a?? beﬂeves acceptance Qy a groupqh |Osorne meaning d| Herent than 't
speC|a| rule for candidates.

As on know, acc Btance % a lot of thtngs to dlﬂerent people It
can rangé from an exclusive p y3|ca possession  co pled Wit intent t
tain. the, item [r) rmanently, Bower to. exerctﬁ]e 8m|n|on and control ( dIS
cretion?" ove 0 rece ves the c ntribution ominion and control * test

e R0 ol PRRNE RSAESNST clalfiCation gk a Vb'to e hat )

the Cormission has a clear understanding as to theLegts atures intent.

The most serious of technical concerns are with the definition of "person.”
It provides:

"Persons" means an individual, ahrtnersm committee, association, org
trration, labor organization of other organization or persons for business

or ot(her purposes.  Persons does not |nc|ude a political group. (Emphasis

ed)
At firsg blush, this definition of “person" appears to be inconsistent
with the definition of political group p the | aPtper |t B rovn?ed that a

ohth al group” Is ygg % ogoes certaln dascn ed acts

ceept
06s not |nc|ude a oahnca?

contri UtIO S, However provides a erson

rouP f the excluatve Ianguaqe N 380F6g lven substanttve e ff ect
Poratton committee, association, or fabor o an|zat| N o any and all

acts that would, commonl be nderstood roug activit st||| avoid

regtstratton and rerportt e abse of the express exem t| n t at comittees,

associations, corporations, abor organizations arenot political  groups.

W also have SOME CoMmoN - Sense hesnattons with |nc|ud|ng commtttees
soetatton? organtfattons of persons for.. nglt ther Eﬂur o? s in the

de Inition o erson would be a r%)nate t0 er d ese ent-
t| S Or excise ﬁ ref erene gtou%e ur review of the reports of politi-
ey eads elieve that many (and, in fact, most of

roups overé years
roups) could qualify as a commtttee "organization* or' "association” and

there y avoid registration and reporting as a political group.



Page 20

how Agh?[ﬁ% |LrjsS l%‘ be erﬁé’r'é%'ﬁa' \/(“focfaprons a rgr)rrr]rrsrnaqassgncstfgn%uscaﬁffgrﬁt Be
tﬂ grarnst ersons," "Persons" not include "po rtrf nce
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gersons
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rou
named as respon enth ot responsib epgr gayrn from rtsg \Par agle assets
or complying” with those portions o 15.14 TYequiring “persons” to do any act.

Our suggestion is that "persons" from AS 15.13 be retained without the sur-
plus exclusionary language.

Since the "controlled" language in the group definition is primarily dir-

ected at Jaebe$](]000 lim | tatron n contributions .to candrﬂates fome brarnstorm
(th shoul one on t e vali %O of Its contrnuatron ere event 68
cre anc between "more than 50% here and "0% or more In s ctron .05

grmrnated The controlleo\ grou conce t ma ave continued value 6%
;ﬁ chandr ates from creatrn severa sub rtt es, €ach of which gets $it
the same po rtrca roup.  But 1t IS y the re-drafting and”its place-
ment in the statute could be more to the pornt

SGCtIOﬂS In gresent
crrmrna liabl |ty O an of the Mma

cC. Pat Kennedy
ergaerrntse

Attachments: I\/ermto P. Burns from A. Gross, dated 1/5/78

I 1
Fr“ eérnjodgrrt]%gn % A%O: Members, dated 8/16/85

8
from T. Pittman to APOC Members, dated 6/13/84



0i-o0018B

of

to p

|
tinny

ALASKA ].u H) w
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Randall P. Hums, Executive Direction. January 5, 1978
Alaska Public Offices Commission
610 'C' Street, Suite 209 fileno: J-66-365-78
Anchorage, Alaska 99501
TELEPHONE NO:
AVRUM M. GROSS SUBJECT: Contribution of
ATTORNEY GENERAL state monies to
Friends of Higher

By: Education. Your

Rodger W. Pegues File No. 77-5.

Assistant Attorney Ge

At the commission's request, you have asked whe-
ther a state agency, here the University of Alaska, may con-
tribute to a private group to influence the outcome of an
election. We had previously been asked, in regard to the
same subject, whether the University of Alaska (or other
state agencies) could expend state money to influence bond
propositions.

The law on campaign contributions and expenditures
applies to political parties, persons, individuals, candi-
dates and groups. With respect to your question, which fo-
cuses on groups, "groups" are defined as t~ing comprised of
"persons or individuals”. AS 15.13.130(3) The latter is
described as a "natural person”. AS 15.13.130(5). And a
"person” is defined as, in addition to the terms set out in
AS 01.10.060(7), including a labor union. AS 15.13.130(7).
The definition of "person" in Title 1 includes corporations,
partnerships, firms, associations, and the like but it does
not include the state or its agencies. Thus, it appears
that the law has no application to contributions made by a
state agency.

Moreover, we are not at all certain that the so-
called "Friends of Higher Education,” constitutes a group
within the meaning of the law. Given the university s com-
plete control of the organization, its own official's ser-
ving as the organization's treasurer, and its funding of the
organization's activities, the Friends of Public Higher Ed-
ucation appears to be an agent of the university. As indi-
cated above, a combination of persons as a part of the state
government is not covered by the law. Thus, there is a sub-
stantial question that the law even applies to this organi-
zation. Assuming that it does, it plainly does not apply to
contributions from a state agency, because the latter is not
covered by the act.

We concur with the staff's recommendation that no



Randall P. Burns - 2 - January 5, 1973
action be taken on this one. If asked to do so, the univer-
sity and its "Friends" will undoubtedly make full reports.

If the commission believes that the university or other
state agencies should be covered by the act or that they
should be prohibited from spending state funds for campaign
purposes, it is peculiarly within its authority, and indeed,
among its duties, to make recommendations for a change in
the law. AS 15.13.030(9).

RWP/pjg



FAIR POLITICAL PRACTICES COM M ISSION

FPPC

October 1, 1985 428 J Street, Suite 800, Sacramento, CA 95814 (916) 322-5901
Vol. 11, No. 10

REFORM LEGISLATION ENACTED

Major reform legislation sponsored by the Pair Political
Practices Commission has been signed into law by Governor

Deukmejian.”

Assembly Bill 688, authored by Assemblyman Patrick Johnston,
will significantly strengthen the campaign disclosure provisions
of the Political Reform Act.

The bill, commonly referred to as the "PAC 1ID" bill,
requires the clear identification of organizations (e.g.,
associations, businesses, unions) that sponsor political action
committees.

When AB 688 (Chapter 498, Statutes of 1985) becomes
effective on January 1, 1986, the name of every political action
committee which has a sponsor will be required to include the
name of its sponsor on all campaign disclosure statements and
political mailings sent by the committee.

Commission Chairman Dan Stanford commented, "One of the most
important purposes of the Political Reform Act is to inform the
public about the sources of campaign contributions. However,
attaining this goal nas been seriously impeded by the fact that
many political action committees use names that are totally

non-descriptive, confusing and misleading. In the past, the
sources of large contributions often have been identified as
nothing more than acronymns and "go id government® PACs. This

legislation effectively resolves a serious problem."
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Assembly Bill 688 addresses this problem by requiring the
name of a "sponsored committee" (e.g., PAC) to include the name
of its sponsor. Tne specific provisions of the new amendment to
the Political Reform Act are:

. A "sponsored committee"™ 1is a committee sponsored by one
or more "persons" (i.e., entities). Committees
controlled or sponsored by an individual (e.g., a
candidate"s controlled committee) are excluded.
Associations, businesses and unions will account for
most "sponsors."

. An association, business, union or other entity sponsors
a committee if any of the following occurs:

€D It provides all or nearly all of the contributions
received by the committee;

2 It collects contributions for the committee by
payroll deductions or dues from its members;

3) It provides all or nearly all of the administrative
services for the committee; or

4 It sets policies for soliciting contributions or
making expenditures of committee funds.

. The name of a sponsored committee must include the name
of the sponsor. If the committee has more than one
sponsor, and the sponsors are members of an industry or
other identifiable group, the committee name must
include A\ terra identifying the common industry or
identifiable group associated with the sponsors.

. A sponsored committee must identify its full name on its
statement of organization when the committee registers
with the Secretary of State. Only one name may be

provided on the statement of organization (which can be
amended), and this name must be used whenever
identification of the committee is required by law.

. With respect to ballot measure committees, a statement
that the committee is "a committee for (or against)
Proposition _ " must be included in any reference to the
committee required by law.



MEMORANDUM State of Alaska

to: Commission Members date: August 16, 1985
TELEPHONE NO:
from  Chris_JohanserVj'y subject: McConkey v. Flood/Quadrant
Associate Coordinator Contribution Fund, Alaska Star

As you may recall (prior staff memorandums without exhibits are attached
as i1tems Al to Am this matter has been reduced to the filing of Campaign
Disclosure Statements or reports by two previously unregistered groups (i.e.,
Quadrant Contribution Fund, Alaska Star), payment of money to the state
treasury, and requests by the staff that the recipient candidates repay
prohibited contributions.

As discussed at the June meeting, candidates Knowles, Fink, Flood and
Smith were requested to make repayments to Quadrant. Pages to B"g. Mayor
Knowles responded in writing raising the point he had no notice of the Quadrant
investigation. He repaid Quadrant $1,350.00. Page Ci - Cs. Assemblyman Smith
responds In writing stating the money received from the Quadrant employees
was related to a nonelection municipal issue (vehicle inspection). Pages Cs - Ce.
Assemblyman Smith has not repaid the Quadrant Contribution Fund or the employees.
Mr. Flood has received a written request for repayment of the Quadant Contribu—
tion Fund excess contributions but none for the Alaska Star contributions.
In a phone conversation from New Hampshire, Mr. Flood said he had tight
finances but would be making repayment of the Quadrant funds shortly. Nothing
further has been heard from Mr. Flood.

Mr. Fink refuses to make the repayment and explains in writing he was
unaware of the Quadrant investigation or of the fact Quadrant employees received
reimbursements from the Quadrant Contribution Fund for their individual
contributions. Pages C: - Cg. He states:

We reported the contributions as we received them from individuals
shown on the checks or check stubs. You should not place a burden
on each candidate to cross examine each contributor to determine if
the funds are proper so long as there is no apparent discrepancy or
there 1s no actual knowledge of a discrepancy. e certainly were
not aware of any discrepancy. (My emphasis).

I hope you will weigh in your effort to enforce the law, the deleterious
effect you will have on the election process. You are ferreting out
items after the fact that put a candidate and a candidate®s workers,
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particularly treasurers, at risk. At best you are being arm-chair
qguarterbacks the day after the game and fining any player who called
a play that you the spectator, felt was in error. And there are as
many different questions of plays as there are arm-chair quarterbacks.

IS THERE STATUTORY OR REGULATORY AUTHORITY TO DEMAND REPAYMENT
OF EXCESS OR ILLEGAL CONTRIBUTIONS?

There 1s no statute or regulation clearly stating a candidate receiving
illegal, excessive or prohibited contributions is compelled to make some sort of
repayment or forfeiture to the contributor. AS 15.13.070(d) does provide a
limited repayment duty. It provides, in part, as follows:

A contribution made by a person wishing to remain anonymous, and
received by a candidate, campaign treasurer or deputy campaign
treasurer, may not be used or expended, but shall be returned to
the donor, if his identity is known, and if no donor is found,
the contribution escheats to the state, if not donated by the
candidate to the charity of his choice.

Knowingly accepting a contribution in violation of any subsection of AS 15.13.
070 is a criminal offense. AS 15.13.12(a)(6)-

Of particular interest here is that repayment, escheat, or donation to a
charity is not dependent upon the knowledge of the candidate at the time the
contribution 1is received. By an express interpretation of the statute, the
candidate must repay upon receipt of a contribution from a person "wishing to
remain anonymous." Repayment can be demanded regardless of whether knowledge
IS brought home to the candidate that a contributor wishes to remain anonymous,
and the candidate is strictly liable for escheat, repayment or donation whenever
a contribution can be reasonably classified as "anonymous." Knowingly receiving
an anonymous contribution or one made by a person wishing to remain anonymous 1s,
in addition to escheat, repayment and/or donation, a criminal offense punishable
as a misdemeanor i1f proven beyond a reasonable doubt. AS 15.13.120(a)(6).

The staff has no reason to doubt that Quadrant Employee contributions
received by the candidates came by check that appeared properly lIssued. The
Quadrant employee contributions were reported by the candidates as being received
from an i1dentified person who the candidates erroneously believed was the source.
Likewise, the checks from the Quadrant Contribution Fund were incorrectly
reported as being received from the subsidary Quadrant companies instead of the
Quadrant Contribution Fund, and, indeed, met the legal requirement that a
contribution be identified as being received from a person.

The problem with all of the Quadrant contributions 1is not that they omitted
a name altogether, but that the name for which the contribution was ostensibly
made was a wrong one, with the result these employee and group contributions
may have been in fictitious names or in the name of another.
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A candidate®s knowing acceptance of a fictitious contribution or one iIn
the name of another maybe, under some circumstances, a criminal offense.
AS 15.13.120(a) (™. However, AS 15.13.070(d) does not expressly provide these
contributions are escheated to the state, required to be donated to a charity,
or compelled to be repaid to a contributor. If the lack of any interim
administrative remedies other than criminal prosecution indicates a legislative
intent not to rely upon escheat, rbpayment or donation, It may be reasonably
concluded the Commission could not compel the repayment of contributions in the
name of another, fictitious contributions, or excessive contributions, unless it
is prepared to begin a criminal investigation with concurrent notice and hearing
in each individual case.

Further, the Commission should hesitate in construing a forfeiture
requirement If it would lead to an unreasonable result. The alternative remedial
methods for anonymous contributions are ill-suited for fictitious contributions
or those in the name of another. Both sanctions seem directed at deterring
persons from propping up a "'straw man"™ with which to funnel money to campaigns
in order to avoid disclosure or the contribution limitation. Although the
"straw man" can be implicated in a criminal violation, it is the person who
holds the purse strings and controls the flow of contributions through the
"straw man" that may have knowingly committed all acts necessary to complete a
criminal offense. It seems incongruous to staff for this Commission to permit a
candidate to make a choice for disposition of an illegal contribution by making
repayment to the very person that is primarily responsible for the commission
of a criminal act in the first instance. As Mr. Fink states, a repayment
order* under this set of circumstances places the candidates in the position of
being guarantors that no "straw man" contributions are received, a burden that
has no requirement the candidate have knowledge or reason to know that a "straw
man" 1s involved in the transaction, or that the underlying facts could have,
after exhaustive investigation, disclosed some form of an illegal contribution,
at least to the extent that would trigger immediate election of escheat, repayment
or donation. Staff believes that if the Campaign Disclosure Law requires such
a result it would have expressly said so, and that the exclusive administrative
remedy under the present statute and regulations: is a criminal proceeding for
a knowing receipt of a fictitious contribution or one iIn the name of another.

IStaff is of the opinion this Commission has absolute authority and discretion
to make a repayment request at any time for any type of prohibited contribution
in order to purge the campaign marketplace of any contributions reasonably
construed as illegal. Candidates should be given the option to comply. If
they choose not to comply with a reasonable Commission request, the Commission
and i1ts staff should be concerned, as here, whether it has clear authority or
regulatory power to demand repayment, together with whether there is credible
evidence to believe a criminal act has been committed.

2Under proposed 2 AAC 50.356 and 2 AAC 50.357, the "straw person™ and the source
would be, 1n addition, a group required to file Campaign Disclosure Statements.
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Some persuasive force to staff's view iIs presented in the case of People v.
de Grazia, 434 NE2d 543 (111. App.Ct 1982). There an Attorney General brought
a civil action to-compel escheat to the state of certain contributions ($48,300.00)
reported by a gubernatorial campaign as being made by a Mr. de Grazia (the
"straw man") but actually made by another. In Count Il the Attorney General
sought imposition of a constructive trust and an accounting in favor of the state
for the candidate®s wrongful use, conversion, or appropriation of "anonymous"
contributions. Id. at 544. Section 9-25 of the Illinois Election Code shares
many of the prohibitions of AS 15.13.070(d) and provides:

No person shall make an anonymous contribution or a contribution in

the name of another person, and no person shall knowingly accept an
anonymous contribution made by one person :n the name of another

person. Anonymous contributions shall escheat to the state of Illinois.

Id. at 545.

According to Illinois law, escheat is penal in nature and calls for a narrow
construction. Anonymous contributions, like Alaska law, are undefined but,
according to the Illinois court, occur where "the contributor is unknown,
unnamed, or the source of origin (donorship) cannot be identified. -

Anonymous contributions are not synonymous with those in the name of another
because

...the statute plainly refers to two separate types of prohibited
contributions, providing different sanctions for each type of

contribution. Id.

Applying a strict constrution to section 9-25, we hold that 1t does

not provide a statutory remedy to the Board of Elections for
contributions made by one person in the name of another. _Idi. at 546.

Since the Attorney General could identify in the complaint that de Garzia
(the "straw man'™) donated $48,300 to the gubernatorial candidate but not in fact
the person who supplied the funds, there was no anonymous contribution as a matter
of law, and, alternatively, the state could not compel escheat for a contribu—
tion in the name of another. Therefore, the Court affirmed the lower court’s
order dismissing the Attorney General®s complaint for failure to state a claim
for which relief could be granted.

donorship appears to be used by the Court in the gift sense requiring delivery of
the money with an intent by the donor the donnee retain the funds permanently.
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IT repayment authority is narrowly limited to anonymous contributions, *
the only administrative remedy may be criminal proceedings pursuant to
AS 15.13.120(a)(6). To proceed in this fashion, the staff has always taken
the position there must be some credible evidence by which to form a preliminary
opinion or belief that a criminal violation has occurred. Paul Fischer.
February, 1985 (Consent Agreement); Staff v. Clossey, Norris and McConkey,
June, 1985 (pending criminal and civil penalty matter).

There are two types of potential violations by the recipient candidates in
the Quadrant situation. The first concerns contributions in the name of another.
AS 15.13.070(d). The second concerns acceptance of excessive group contributions.

AS 15.13.070(a); AS 15.13.120(a)(6).

As explained in the foregoing, Quadrant employees made contributions to all
the candidates and subsequently received reimbursement from the Quadrant
Contribution Fund. If all or some of the recipient candidates (excluding
Assemblyman Smith see attached correspondence at Cg) were aware of or had
knowledge of the subsequent reimbursements, there may be some evidence to form
a factual or legal justification for proceeding with a preliminary investigation.
2 AAC 50.460. However, based on the fact all employees of Quadrant first paid
to the candidates by personal check, there does not appear to be any documentary
evidence that could have alerted a candidate or treasurer of the appearance of
a questionable donation, and all responding candidates steadfastly deny any
awareness or knowledge of a collusion between the Quadrant Contribution Fund
and the Quadrant employees, the staff feels hard pressed to find any knowledge
by the candidates that contributions were received in the name of another.
However, a somewhat clean documentary trail and conclusionary denials by the
candidates should not preclude further scrutiny by way of a preliminary
investigation if there is other credible evidence to form a belief the
candidate”s denials are not plausible.

It is on this basis staff recommends the matter be concluded. The
candidate®s written responses are candid, truthful, and appear to have been
made in good faith. As pointed out in Mr. Fink"s written response, the error
which has been already disposed of by this Commission occurred in the Quadrant
offices when funds were pooled and employees were reimbursed for contributions
already made. 2

iThe Illinois decision is solely based on an Illinois statute and has, at most,
some persuasive- force. It is by no means controlling, nor should this Commission
feel bound by it. However, the general authority for the proposition that
escheat :1s penal In nature and calls for a narrow construction of the statute

is widely accepted, and you may come to that view after discussions with your
attorney. 27 Am. Jur. 2d Sec. 879 Escheat at notes 15-16 (1966). If this
reasoning is accepted, the staff can find no facts or rationale by which to
conclude the Quadrant contributions are ancnymous contributions and, likewise

in the name of another.

2pr(_)f)osed 2 AAC 50.357 clearly prohibits this type of conduct and provides
civil as well as criminal penalties for doing so.
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The second matter concerns the receipt by the candidates of single checks
directly from the Quadrant Contribution fund in excess of $1,000.00. As
explained in prior staff memoranda, the Fund checks had attached an invoice
that apparently intended to allocate portions of the check proceeds between
several of the Quadrant affiliated companies. If the invoice intended to make
such an allocation (an intent that appears to have been brought home to the
candidates who reported the contributions as allocated by the invoice), the
recipient candidates could be charged with knowledge they would be committing
a criminal act If there was reasonable basis to conclude these contributions
in excess of $: ,000.00 were from a single group.

It can be safely assumed that each of the recipient candidates had
constructive notice of 2 AAC 50.395 at the time the contributions from the Fund
were received. 2 AAC 50.395(g) 1n characteristically ellipltical language
defines a group as two or more person who engage In special fundraising and uniform
assessments amongst its members. Political groups are also '"contingency funds"
wherein more of the money during a period is spent on political contributions
than any other purpose. 2 AAC 50.395 ().l

This Commission has studied its group regulations with intensity over the
past few months and proposed that 2 AAC 50.395 be repeal led in its entirety.
The reasons for repealer have been explained In prior staff memoranda and
discussed with the Commission. Largely because the basis for any criminal
prosecution against candidates would depend on the clarity of the notice given
in present 2 AAC 50.395, and, indeed, the proposed regulations could be construed
as an implicit admission they are unclear, the staff finds a criminal preliminary
investigation would be insupportable under the present status of the regulations
for the same reason changes were proposed by staff in the first instance.

The staff also finds as a factual matter that it is reasonable to conclude,
as Mr. Fink points out, that they had no notice of the internal machinations of
the Quadrant Contribution Fund prior to receipt of the Fund checks. It appears
the candidates mistakenly assumed the invoice was a proper allocation of the
check proceeds and reported the contributions accordingly. Although ample
arguments exist to show that receipt of any check in excess of $:i,000 in this
instance amounted to ordinary and, indeed, gross, negligence under the Campaign
Disclosure Law, the staff cannot find any basis for concluding the recipient
candidates had knowledge they were committing a criminal act at the time the
check proceeds were received. 2

12 AAC 50.395(a) has all the evils referred to in note 1 of the next page. A
recipient candidate would have no reason to know he was dealing with an
unregistered group under (a) until all the contingency fund money has been spent
and the political funds were "more than any other single purpose.”

2There has been some speculation at the staff level that 1f no evidence exists
for showing the acceptance of the contributions were knowing at the time

they were received, the knowledge element was indeed brought home to the
candidates when they were informed of the results of the staff preliminary
investigations. (Con't. on next page)
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SHOULD THE COMMISSION ADMONISH RECIPIENT CANDIDATES WHO CONTINUE
TO RETAIN (or have already spent) CONTRIBUTIONS THEY SUBSEQUENTLY LEARN
ARE ILLEGAL?

As stated in the foregoing, this Commission should not hesitate to admonish
candidates who fail to avoid through ordinary or gross negligence an appearence
of wrongdoing under the Campaign Disclosure Law. This policy should apply
regardless of whether it is before or after the fact. AS 15.13.070 is rather
clear that a candidate cannot, directly or indirectly, accept fictitious or
contributions in the name of another. This prohibition has been iIn Alaska
statutes since 1974, and all candidates engaged in reportable activity should
at least adopt procedures to prevent such a prohibited act from occurring.

The Alaska Public Offices Commission has the duty to investigate violations
of the Campaign Disclosure Law. AS 15.13.030(8). It also has the duty to
assist candidates so that they do not advertantly or knowingly violate the law.
AS 15.13.030(2). Letters of Admonition are one form of rendering assistance to
candidates. They express Commission condemnation of a campaign practice that
the Commission considers serious and substantial, and, further, that the conduct
IS unreasonable.

The standard of care for candidates in accepting contributions has been
stated in the current version of the candidate®s manual. It provides;

Although you. may wish to consult your own attorney on this matter
(AS 15.13.122), we can find two problems with this approach.

The first is that AS 15.13.120(a)(6) provides criminal sactions for a
knowing acceptance of a prohibited contribution, not a knowing retention of
a contribution once the candidate becomes aware the contribution Is prohibited.
Alaska courts generally apply a strict construction to criminal statutes, and
if the Legislature intended to subject candidates to criminal sanctions for a
knowing retention of a prohibited contribution it should have expressly said so.

The second problem concerns the months between the act and the time when
a candidate becomes aware the contribution is prohibited. Although your
attorney may advise otherwise (AS 15.13.122), the staff sometimes strays into
principles of hornbook criminal law. One of those has it that no crime 1is
committed unless there is a concurrence of knowledge and acceptance at a single
point in time. 21 Am.Jur.2d Criminal Law sec. 129 (1981); AS 11.81.600. An
act is not criminal unless accompanied by a conciousness of wrongdong, and
persons are not subject to criminal sanctions for guilty thoughts alone. 1Id.;
AS 11.81.610. Knowledge obtained through the results of a staff preliminary
investigation may be an independent subsequent event that cannot make an
innocent act into a criminal one. Id. at sec. 4; Also see U.S. v. Fox, 95 US
670, 24 L.Ed. 538; Terry v. US, 131T 2d 40 (sth CTF7"1W); Stern, 'Consciousness
of Wrongdoing,”™ 1 Ak. L. Rev.l (1984); Miller, Handbook on Criminal Law, &1 notes

39-41, (1934).
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SUMMARY OF PROCEDURES FOR RECEIPTS

To review the accounting procedure, here is how the card system works, and
what should be done at each step.

1. Collect the receipts both from the mail and from the direct sources.
2. Determine that all receipts are legally acceptable. Receipts should
be divided into three groups:

a) Receipts and contributions that are clearly legally
unacceptable. These receipts should be returned to the
contributor immediately.

b) Receipts that are questionable as to whether or not they are
legally acceptable, these receipts may be deposited, but a
log sl.juld bemaintained to determine the work you have
performed, or documentation received, to ensure their
legallity. Call the Commission staff for assistance.

Cc) Receipts that are legally acceptable may be deposited.
(original emphasis)

It has been the staff"s general position that candidates are the first line
of defense against prohibited campaign practices. The candidate should initially
take some affirmative efforts to determine the legality of all contributions.

In most cases, a single personal check from.an individual within the aggregate
limitation which appears inall other respects to benormal on its face is all
that 1srequired. However, checks iIn excess of the contribution limitare highly
suspect *nd should call for more intensive investigation with subsequent reporting
to the APOC of the efforts made to determine the legality of the contributions.

The staff believes there i1s no evidence for a showing of a lack of reasonable
care by the candidates with respect to acceptance of personal checks from the
Quadrant employees. They appeared normal on their face as individual contribu—
tions under the present regulatory system. :

iThis is not to say blind acceptance of a series of over $100 checks at a fund—
raising event attended by persons who have known close occupational connections
to the Quadrant companies is reasonable future conduct. Proposed 2 AAC 50.357
provides that a person cannot loan or advance money for contributions by agents
or employees, and a candidate has an affirmative duty to make some inquiry or
acquire documentation showing no prohibited contributions are being accepted by
the campaign.*-. Candidates should raise their own concerns and adopt procedures
to detect questionable contributions and return those that cannot be determined
to be legal.

Frankly, the APOC spends as well as collects a substantial amount
processing and disposing of the well thoughtout citizen®s complaints that are,
in large part, directly drawn from the candidate®s Campaign Disclosure State—
ments. Indeed, a citizen saw the tip of the iceberg In this instance and
sought a staff preliminary investigation which Indirectly alleged that certain
candidates failed, at a minimum, to do their jobs and screen contributions so that
reasonable compliance is had with AS 15.13.070. If all the candidates did their
jobs in this instance, there would be no cause to complain and this, as well as

all other prior matters in this proceeding, would have largely been unnecessary.
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The Quadrant Contribution Fund Campaign Disclosure Statement show
single checks from the Fund were received by two candidates who have yet to
return any excess. They are:

Fink Flood
5/31/84 $2,000 7/27/84 $3,000
9/19/84 3,200
10/01/84 1,000
Total $6,200 $3,600
Total Excess $5,200 $2,000

The staff position in prior matters has been that AS 15.13.070(a) clearly

sets forth a $1,000 contribution limit in Alaska, and that a candidate should
exercise special care in the handling and reporting of maximum contributions.
It would be clear to the staff that if these contributions were not reported

at all, civil penalties for substantial noncompliance with the law would be a
proper administrative remedy. 2 AAC 50.39Q(1).

, Unlike the employee contributions, the Fund checks exceeded the contribu—
tion limit in the aggregate and individually, and do not appear regular on
their face. From the written responses, the staff can safely conclude the
recipient candidates raised no questions at all regarding the legality or the
source of such large campaign contributions and Incorrectly assumed through
inaction that the Fund checks were proper. Eventhough the group regulatory
framework iIn existence at the time the events took place was not a sterling
example of clarity, the staff feels the lack of inquiry and disclosure to the
APOC staff at the time they were accepted was unreasonable under the
circumstances.

Therefore, the staff recommends this matter be concluded by the issuance
of a Letter of Admonition to recipient candidates who have failed to return
excessive contributions from the Quadrant Contribution Fund.

ALASKA STAR

The Abood complaint also alleged that candidate Flood received an excessive
contribution from an unregl :tered group, to wit: Alaska Star. The amount of the
contributions” received and reported by Mr. Flood totalled $2,600.00. The alleged
excessive contribution was $1,600.00. The Flood campaign has not, as of yet,
been sent written demand to return the excess to Alaska Star. As you will also
recall, the Alaska Star matter was resolved by a Consent Agreement, and Alaska
Star paid an amount to the state general fund.

The Flood campaign was the lone recipient of the Alaska Star largesse, and
none of the Individual checks exceeded $: ,000 .00 -

Like the Quadrant matter, the first Issue to be addressed 1s whether there
1s some evidence upon which to form a belief to conclude Mr. Flood knowingly
received an excessive contribution. AS 15.13.070(a); AS 15.13.120(a)(6).
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The written responses by Mr. Flood"s attorney and investigation of Alaska
Star reveals that fundraising tickets were sold to agents of Alaska Star on
September 17, 1985. Each of the independent real estate agents with the firm
had an account with Alaska Star through which they received their share of
commissions on real estate sales. AnreWOTHT:
have no reason to doubt),
fnr--a-trQkaj-nr. vtihrr-prrinn who may,.ha.,in..nnnfrfl-efmfrhshnfrfomi: 1 « nrirmTEEF?
thLnid W tfle n fitnda-tin ingrminTi ag-i-liMinmitnTThff-fritpaiiriniifrm A SomiTrv7 LM
All or most of the political contributions to Mr. Flood by the agents were made on
Alaska Star checks from the commission accounts, some of which were earned because
the condition for payment to the agents (completion of the real estate sales) had
been fulfilled. However, others (more than two) had not received nor were they
entitled to commissions because the underlying property sale has not been completed,
with the result the advance on future commissions was a loan.

After notice of the complaint, Mr. Flood responded through his attorney he
believed at the time that each of the agent"s contributions came from their
"individual business accounts™ that were, presumably, completely vested at the
time they were made. He asserts that as far as he was concerned, and after
inquiry, each of the agent contributions was individual. Corroboration the
campaign was concerned about the Alaska Star contributions came in the form of
an attachment filed with Mr. Flood"s 30 Day Pre-general Campaign Disclosure
Statement which, incidentially, came before the complaint was filed in this
Iinstance. Further, an appearance was had 1n the APOC offices by Ms. Myrna Flood
at the time the report was filed (October 11, 1984) explaining that each of the
independent agents had purchased fund raising tickets from their individual accounts.

The staff believes it can show from the facts that the candidate received
a contribution in the aggregate that exceeded the $1,000 contribution. It is
clear that checks were issued, funds were drawn, and then deposited and reported
by the candidate. The candidate exercised the minimal dominion and control
over the funds to sufficiently conclude that the campaign received or accepted
the campaign contributions. However, the crux of the matter is not whether they
were iIn fact received, but whether the candidate knew at the time they were
received that he accepted an excessive contribution from a political group that
was, In this case, unregistered.

There are three general types of mental states defined in Title 11 of
the Alaska Criminal Code which may be applicable to the Campaign Disclosure Law
and the various criminal offenses contained in AS 15.13.120. They range in
severity frot*the most to the least culpable. For our purposes, the "Knowingly"
element of AS 15.13.120(a)(6) should be synonymous with the definition of

"knowingly"™ :n the criminal code,* which provides:

*The criminal definitions of culpable mental states are expressly limited to
crimes contained in Title 11, AS 11.81.900(a), and are not applied by express
language to crimes not contained 1n the criminal code. However, such an
interpretation could easily be made when attempts are made to define "Knowingly"
in AS 15.13.120(a)(6). The Campaign Disclosure Law does not define "Knowingly,"
and there is no provision in AS 15.13 that “Rnowingly” 1s anything less than

what :s contained in the criminal code.
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a person acts "knowingly"™ with respect to conduct or to a circumstance
described by a provision of law defining an offense when the person

Is aware that the conduct is of that nature or that circumstance
exists...(or)...aware of a substantial probability of its existence,
unless the person actually believe 1t does not exist..AS 11.81.900(a)(2).
(My emphasis)

An actual awareness oy the defendant that conduct is wrong is also applied to
crimes that provide a "reckless" culpable mental state. A "reckless" criminal
act occurs

..-when the person is aware of and consciously disregards a substantial
and unjustifiable risk that the result will occurr or that the circum—
stance exists; tne risk must be of such a nature and degree that
disregard of it constitutes a gross deviation frcm the standard of
conduct that a reasonable person would observe :n the situations...

AS 11.81.900(a)(3). (My emphasis)

"Criminal negligence"” 1is the least culpable conduct and the easiest for the
prosecution to prove. Supra, Stern, at 44. It occurs when a

...person fails to perceive a substantial and unjustifiable risk that
the result will occur or that the circumstance exists; the result must
be of such a nature and degree that the failure to perceived it
constitutes a gross deviation from the standard of accrue that a
reasonable person would observe iIn the situation. AS 11.81.900(a)(4).
(My emphasis)

The difference between "reckless" and "criminal negligence” has been explained
in Andrew v. State, 653 P.2d 1063, 1066 (Alaska Ct. App. 1982). Quoting from
the Alaska Senate Journal Supp. No. 47 at 142 (June 12, 1978), the Appeals
Court stated:

The test for recklessness Is a subjective one-the defendant must actually
be aware of the risk. On the other hand, i1f criminal negligence is the
applicable culpable mental state, the defendent will be criminally

liable 1f he "fails to perceive a substantial and unjustifiable risk

that the circumstance exists.” The test for criminal negligence 1Is an
objective one-the defendent®s culpability stems from his failure to
perceive the risk. _Id. (My emphasis)

As a higher standard of culpability, "knowingly," like its lower case counterpart
"recklessly,"” requires the defendant to be subjectively aware the conduct is
wrong, and It is a complete defense to a "knowing" violation i1f the defendant
actually believes the conduct is permissable. AS 11.81.610(c). It is more

than "reckless” or "criminally negligent” conduct, and, indeed, far exceeds

the requirement in civil cases that liability be founded upon ordinary negligence
(e.g., both require a gross deviation from the standard of conduct that a
reasonable person would observe iIn the situation.)
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As shown in the foregoing, a "knowing" acceptance of an excessive contribu—
tion is a relatively serious culpable mental state. It requires the candidate
to have subjective knowledge of all constituent elements of the offense. This
case, at a minimum, requires the candidate to be aware of the campaign®s
receipt of a payment in excess of $i.,000 which has as its purpose the intent
to influence the outcome of an election. This element is relatively simple
because the definitions of "candidate,” "contribution” and the limit are
clearly set forth in the statute, and staff assumes there could be no real

dispute Mr. Flood was subjectively aware of these elements at the time the money
was accepted by the campaign.

A notice of hearing must also allege the status of the contributor as a
political group, and that the candidate was subjectively aware of the group®s
status at the time. This in turn requires the candidate to know that joint
action existed when a broker loans funds to an agent for political contributions.
Even if there is sufficient proof Mr. Flood was aware of the nature and consequences
of the lender-borrower relation between the broker and agent, it is not clear
under present regulations that a candidate would know that acceptance of a
contribution in excess of $: 000 In the aggregate from such persons or groups
is prohibited, at least by a specific APOC regulation that can withstand a narrow
scrutiny in a criminal proceeding.* Therefore, the staff recommends no further
criminal action.

The last matter for the Commission to consider is whether a Letter of
Admonishment should issue to Mr. Flood for accepting this series of checks from
Alaska Star.

In the Quadrant matter, the staff recommended admonishment against a
candidate who failed to investigate or make any inquiry whatsoever of a single
check in excess of $1,000. It is the staff view maximum contributions are the
most important under the act, and a candidate has the affirmative obligation
to comply with the minimal bookkeeping functions or obtain written assurances that
irregular contributions are proper.

In the Flood/Alaska Star matter, the candidate received a series of
checks from a single source, ostensibly from separate vested commission
accounts, none of which exceed the $:,000 limit.

In this situation, the staff would recommend Admonishment if the
contributions were questionable on their face and the candidiate failed to
make inquiry and receive written assurances from the contributor or the APOC
staff that the contributions were proper. Eventhough there may be some

#Proposed 2 AAC 50.356 and 2 AAC 50.357 hopefully provide the specificity
necessary for a criminal prosecution.
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evidence to support a conclusion the contributions are questionable on their
face, the staff finds the candidate complied to a minimum with the duty to
investigate, inqu+re, and inform the APOC staff. In short, Mr. Flood did
everything the candidate®s manual told him to do and the staff finds no
basis for admonishment in this situation.

cc: Senator Mitch Abood
Bill McConkey
Chuck Dunnagan, Esq.
Richard Fossey, Esq.
Attorney General
Tom Fink
Don Smith
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MEMORANDUM State of Alaska
T Commission Members DATE:  June 13, 1984

TELEPHONE NO:

gp]er(ljg ?OhaPrttstgplan SUBJECT: Expenditures Before Filing

O Tuesdag/ November 1 19?3 the Al Adams for State House cam argn
heId a fundraiser a hoe 0 tha Gittens of Gittens Construction,” Inc.
e costs for the event were $2,567.43. The event |grossed ap roxrmatel
C980 .00 In cont butrons Rer?]resentatrve Ad L eclaration _ of
an a@f on November 1, 1983, The invitations or t e event were paid for
by Ice Block on October 18, 1983 in the amount of

The campaign reported a aid expendr ure on October 31, 1983 for travel
costs, in the amount of }3 gn gayment to %n; Management Service of
Kotzebue In the amount o 21 sausagg ten onstructron Inc.
Was Pard on November 21, 1983 the amount of ?oo s and services
previously paid by the frrm Inconnection Wrth the Novembe 1, 1983 fund-

ralSer.

Beqrnnrng on October 28th and continuing until November 11, 1983,

Rita Giftens, Carol Gallant anol Gjttens Constructron Inc. paid for or

resumanly Incurred costs undraiser r(‘;oo s and Services. Rita Grttens
aroI Gallant and Grttfens Construction, .Inc. each contrrbtited 1,000.00 at
the Novem er 1, 1983 fundraiser. The Grttens grou Carol Gallant,

Rita Gittens, and Gittens Construction) were réimbursed by the Adams

campaign on November 21, 1983,

The above facts mav disclose a number of violations of the Campaign
Disclosure Law. Severa otentral vrolatron Were described in a letter to
Re ﬁreﬁent tive Adams (,Y g 1-4. Represenative Adams'

thought out repIy rs datéd I\/ay 28 1984, Pages 5-11.

Based on the Adams' Year-end Report, voluntarv disclosures to date, and

Rerrresenta ive Adams- corres onolence staff fings that nope of the potential
vro ations of the C ampan ﬁ osure Law jus }fy C rmrnal referral 'to the

fice of the A ttornev eneral. However, staff ‘finds that the Representative
has made mistakes of faw and not properly reported his 1983 campaign activities.

Excessive Non-monetary Contributions
The Campaign Disclosure Law defines a "contribution" to include
"... payment by a ?erson other than a candidate or political %arty,

w

or conpensation of the personal services of another person rch
are rendered to the candidate or political party;" AS 15.13.130(2).
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This. statutory reference has been further interpeted by the Commission to
provide that a business in which the candidate Is rnF\)/o\ved )icor oration or

artnersh IS a "person othe tha candidate" limited to a

mpaign de)ots to, the extent o 180818 0r eac en ar year. Bsgl

D s Polic Daecbsr%n 513 - 84.2. rse evH e temporar assumptron
a campaign debt by someone ot er the candidate is counte

contrrbu 0N and subject to the 1000 0 limit.

It IS the osrtr%n of sg that a non- dpnde ar conhrrbu 10 } rr%de when
a ﬁ]erson other than t e candr ate Rays for and dell e]rs the goo S Tor t
ca argns use, regardless of whetner the candidate romise, to
reimburse. AS' 15, 3130%&. Shaft co[tsrders the words Paymet to efrne
en a contribution 1S m ast act necessary to”complete t
transaction being delivery of the goods or the candidate's use ‘and benefrt

Re reseﬂtatrve Adams' bosrtron is that Giftens Construc lon, tha Gjttens,
nd Carol Gallant (hereinafter referred to as rttens hgr or the
undraiser goods as a matter of convenience, and th at $t00 trmes
ready to reimburse them for their costs., He ar?ues that the pa%/1 ent

Gitténs 8roup gave rise to an accrued expenditure for which payment was rrade

within 30 days.

Staff notes the Commission considered a similar position at its August 26,
1931 meeting, wherein the Commrssron noted the practice of Gittens advancing
unlimite camﬁar N COStS was rrre%u However, the records of the, Commission
do not show whetner the Commrssro consrdered the matter a contribution or an
expenditure, It is the recen‘ cu sro}ns of accrued ex[pendrtures assumed
debts, and loans which have ¢ arr is type Of situa

Based on the express terms of the contrrbutron detrnrtron contained in
the Campaign D rsclosure Law, It is t osrtron of the staff thata contribution
in the amo t 9.18 was made at he trme the Gittens ﬂroup paid for the
Igoo S an dje rvere em {0, 1 h A ams cambpar Representative, Adams'
epayment for the costs originally bome by the Gittens rouPs IS not a discharge
of an accrued expenditure b a refundof a campargn contfibution which, in
this case, exceeded the $1,000 0 limit.

Although the mere fact the Grttens group is notin the retarl business
IS no a]contro rng factor, staff notes "Re esentatrve A ms onsrstentl
stated that the InfOrmal arranoement arises etween frien o avance cost
as a matter of convenrence so that tundrarsers can be run rn urban centers
Staff can aé)precrate Representative Adams' grstrca problem, es ecrall
Rg financial eaIrtres of a rural campaign However staff n er rets

15 2 broadly to include campﬂ n receipts rom W hatever source
erived an ihcluding . goods donate to 't Lloarsg caﬂnot under
these circumstances,” i terRet the C 0bargn osure aw to allow friends and
supporters to circumvent the $1,000.00" 1im it by donating non-monetary support

to the candidate.
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Staff considers the prompt repayment of the Gittens' group in this instance
not to mdtcae an mtentpto Ircu \)ént tlhe law, es et:|a||t§l V\#t%n the candidate

Xgluntar dts%loseti all details of the traqsactton Furthelr Representative
ams see ave formulat etfa sufficient lea*| argumept, athoug erroneous,
that negates an |ntﬁnt to violate the law. However,” staff’ recomman s the

?mmtsson remind the Gittens groutg of the requirement to file a ement
ontributions” within ten days Ttor any further non-monetary contr utions

the Adams campaign.
Pre-Ftltng Expenditures

AS 15 13.100 Brohtbtts a prospective candtdate rom makin ?xPendtturezT
rior to |||n eclaration of andtdac unless th eY are ersona
ravel ?ptnton ?18 IS or surveys r1prohlbl others acttn
ehalt of the ca idate from é)agtng or |ncurr| g lling expendit res for
the benefit of the gros ective candi P entative “Adams’ 1983 Year-end
Report shows he directly made two pal expendtures on October 31, 1983;

Alaska Airlines - payment for campaign worker air travel, $291.00
Adams Management Service - sausage for fundraiser, $217.25.

Both of the foregoing expenditures occurred prior to filing the
Declaration of Candidacy and are impermissable under AS 15.13.100.

Gtttens Constructton Inc. also made or incurred expenditures in the
ﬁ%w\cl)étn e? 1$1181S:)%1 for the benefit of the Adams' fundraiser prior to

Rep resentattve Acarrs contends that he agreed to reimburse the Gittens'

rou rtor to filing his Declaratjon of Candidacy and that no payment was
g upale made by theg campa%n unttl Novem er 21, 1983, by

Staff considers it somewhat conclusive that Mr. Adams agreed with, the
Gittens group prior to filing his Declaration of Candidacy that the Gittens
group would pay for and incur expenditures for his campaign's benefit.

It is staff's position that the Gittens' ?roup was Representative Adams
?ents and acting in all respects as if the Giltens' roup were extensions
the future campajgn of Representative dams AS 1% 1? 100 prohibits
agents of the campaign as well as the candidate himself” from incurring or

making payment of ‘unauthorized pre-filing expenditures.

Registered Treasurers

AS 15.13, OGOM grohtbtts ersons from maktng campat n expenditures on
are ular basis unléss th )i av re istered with m ission, A general
tthnst P gos?1 of AS 15 21 IS 10 |Hsure th t 0se re |stered with
ommission have some understan ing of the recor |ng and reporting
obligations under the Campaign DiscloSure Law.
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The staff is of the position that persons acting on behalf of the

candidate or campaign are subject to the same pre-registration requirements

as those directly involved in managing the candidate®s campaign. Therefore,
the staff is of the position that Representative Adams and the Gittens™ group
failed to register with the Commission prior to paying or incurring pre-filing
expenditures.

Proper Identification of Fund-raiser Invitation

The fundraiser invitations were identified properly by Ice Block as
evidenced by the copy provided by Representative Adams.

Unreported Monetary Contribution

Representative Adams indicated he received the Cominco-Alaska contribution
after the first of the year and, hence, it was not reportable on his 1983 Year-end
Report. Such delayed delivery is not uncommon, although staff believes that such
contributions should be forwarded directly to the contributor rather than being
delivered through an intermediary.

Conclusion

Staff finds that the payments for goods by the Gittens®™ group was an
excessive non-monetary contribution until repayment was made by the Adams
campaign. The advance payments were clearly intended to benefit the Adams
campaign and are included within the contributions definition. Staff
further finds that the Gittens group made excessive contributions to the
campaign and that Representative Adams refunded the excessive portions.
Further, staff finds that Representative Adams made pre-filing expenditures
directly and through those- acting on his behalf. Lastly, the Gittens group
made and incurred pre-filing expenditures for the Adams campaign and should
have been registered as treasurers or deputy treasurers.

Staff recommends the Commission not find probable cause to believe a
violation of the Campaign Disclosure Law has occurred, but that the
Commission direct staff to admonish Representative Adams against committing

further violations.
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The Honorable Mitch Abog ;
Chairman, Senate State Atfairs

Alaska State Senate

Pouch V

Juneau, AK 99811

Dear Senator Abood and members of the Committee.*

At its April 29-30 meetrng the merrbers of the Alaska Publrc Ofrces
Pmmrssron revrewed the A 31 ssue: drrn%per wrjtten b the | aerv firm
rovrded b our o IC

Gross & h wing 1S a su J ehrr
reactrons Lo the. "quest rons éed n te papers. I ave re rence t
questions ysubrec and individual number.

| apologize for the general lack of background information in the, fol-
lowing summary.  The Commrssron wanted to provr e the Commrttee with a
wrrtften response prior fo omor}rows meetrn/ge e( found It necessary
to focus on their decrsrons without extensive hac ground material.

CONTRIBUTIONS TO CANDIDATES & EXPENDITURES BY CANDIDATES

1. As a group, the Commrssron presently has mixed feelrnr[:]s about rn- K
creasing the contrrbutro%{r ltation t0 $2,000. For the pas

the Commission recommenged the rr&crease without, success. HJIY i/t
‘tne Commission memoers nave mixed reactions. members St ee

'Increase 1s appropriate;others would just as soon see the proposal droppe

2. The Commission continues to support strongly its recommendation  /
lfhat the threshold for disclosyre of a contrrbutors identify be Increased ;. ~m
rom "more than $100" to 'more than $250. nm

3. The Commrssron dr?closure of cam ar n exgendrtures eonlrnues fo ool
be a valid req uest for information from candidates and political groups, ..
oth the ubrc and camé\tar n contrib utors have a leg rtrmate Interest rn I A

the uset wrc campal nds are urpos ac expe
rture IS { W e ce? arhutcomﬁ(?m t(a)rn dgert%(r:rfr)r mh; Whet%norsaﬂ]a%r P rht

0. inform tron
b \ﬁe purpose rntende

er therr unds are ;
eing used for t
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From a practical standpoint, the reporting activity associated with ex—
penditure schedules is probably the easiest requirement with which campaign
treasurers have to cope. Absent the rapirting requirement, any well managed
campaign would, of necessity, maintain this Information, The accurate re—
cording of accrued expenditures and their payment is necessary to avoid un—
reported contribution activity.

4. It should be noted that it was about five years ago that the Com—
mission discontinued an active effort to request the Supplier of Services
reports specified in AS 15.13.040(fF) and .i10(d). Once the Commission
stopped requesting the reports, suppliers stopped filing them. There are
no records of a single public protest regarding the the absence of such re—
ports.

It is true that the purpose of the requirement was to give the Commis—
sion a tool to monitor whether candidates compiled with the spending limits.
The U.S. Supreme Court decision striking down those limits obviated the need
for the cross-check, except perhaps in individual instances where under-re—
porting was alleged. The Commission was never staffed at a level which
would allow the cross-checks to occur. Since the statutory due date 1s 30
days after the election, the reports were of little practical use except to
create an Interesting statistical table.

Information about candidate time buys from radio and television sta—
tions is available by federal law :n the public files of the broadcast sta—
tions. The Commission seldom encounters an investigatory situation which
requires information from a supplier; when i1t does, subpoena power wouVd be
used If necessary to obtain the Information.

If the requirement were repealed, the Commission may specify 1In its
bookkeeping requirements that a campaign obtain and maintain an itemized
listing of services and sub-suppliers when it made a payment to a supplier
which included goods and services from other suppliers.

CONTRIBUTIONS TO PACS AND PARTIES AND EXPENDITURES BY PACS AND PARTIES

1. The Commission is aware of Isolated instances where individuals
have given significant contributions to PACS. The absence of any computer—
ized recordkeeping has prevented any thorough analysis of these statistics
by the Commission. However, the Commission shares the general dismay of
ecampaigns and of the public at the ever-increasing costs of running for of—
fice. The Commission would support proposals which have a realistic hope

of curbing those costs.

2, See number 1 above. The Commission 1s generally supportive of the
need for a strong party system 1n American democracy. Many years ago when
the proposal to exempt parties from the contribution limitation was first
advanced, the Commission supported 1t in the belief that Such an exemption
would encourage strong political parties 1n Alaska. So long as parties do
not abuse their exemption from the limitation by funneling money dedicated
to particular candidates, the Commission will likely continue to support
party exemption from the limitation.
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3. See number 1 ahove.
. The Commission beligves circumvention of the contrrbutron lim it

hrough "earmarking” is. prohibited under the current. proyisions of
or exa pj] ma %lrvrdu%l contr?bu tor X %erveé lrt L party Yp with
the agree ent that the funds wil o to |date / 1 a vio atron

Jtou%%’ xceé‘é‘v‘é”c%%htttth%%”has peer r’n‘SHE "haQPntttStee (SRS tve“
?gto withold from his _or her gay andgive | 6% pandrdae Z, then
$1,000 [imit — assu

mplo ee contriution exc edin n
(hep employee speche a cangr date by name gndthe employer exerted no [H rg
ection ‘or"control over the selection’

5. The issue of rl)dependent expendrture ]}1a|wazs be dr rcuIt

one an never be su success u enforcemen Commis-

sron ong understood, bae on HC Valeo, th p concept that Inde-

ent e end\ures can not rmrte It has a requlation, 2 AC 0351,
wor I explain g co cet of "Inde endence t0 a a

ever ub ic A<now at_Inde nde tdexrp nditures are .un h F

as not een Wi es rea ommrssro 0 major case whic

lenged a Commrssro ruling on |ndepen ence

Sta utor%crrterra []or Independent ex ndrtures are desrrable but at
resen t ommission has no ‘specific _ drafting suggestions. One area
(pl could exp ored conperns e |nd|vrdual who make the ex en |tures
whether they fhave any relationship a can idate's camp arg ommr ee
% Hous % Sen te committegs have bt g extenﬁrv ﬁ rings on the
subject o epen ent expenditures an e wort urt er Tesearch.

USE CF CAVPAIGN AUNDS, SURPLUS FUNDS, EBTREPAYI\/ENT

The Comn(vssron recognizes that 1t would be diffi uIt to define, or
monrtor what expenditures w re te |t|maﬁe %a pargn exp | reé i:ampar ns
are creative en eavors an?] uent ev se unusua ods o
Ing therr candidates or t err causes can didate mav nee hairCut
fore a TV %pgearance another rgav an athletic m dpract ce
there  have examcpes of direct exp gdrtures out 0 painp I \(rjv
were |rreIevant t0 the campaign process.  Sometimes SUCCesSIu di ates
leave their sur]pu a{n aign account betvveen elections wil sperl)
undsv\p%n%drcally 0r 0 ce e expenses %ausecf potential pro
ems an parnst exBen tures before, fil |ng ut does not appear to ~
be a partrcular offensive Use of campaign funds.

2. The Commission eels strong that 1t would be appropriate to ban

candrdates from takrn surplus campaign funds as ersonaI ncome exceedrnﬂ
err orvr erson contrr utions. |s s ou partrcu ar co cer
£ B Pl oint nce puhrc un s are the sourc t

trc I (hmld op re rts e Commission feels that charita Ie con-

trr utrons ection, or making cgn ributions

to a polit rcaI shoud be conerere itimate, means “of disbursing a
surpl L?S The Spateywould also be an appropn te recipient. ’
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3. The Comrﬂrssron beIreves It Yvould be aﬁ roPrrate to reérurre that
campaigns termrnate within a year of the eect(Jon 0cess. shou
urre e paﬁ/men of all outStanding vendor debts and personal contrrbu
ons at 1s financial rmpq sr e Commrssron review, would be re-
urre to etermne how muen can legally be converted o c?ntrrbutrons

rg orr%} Veness %n t assure thaé no mapnro rlate write-offs of debts
occu Carid at%s shoul h}e require declare, at the time te rrPke
et g s et e ot e Wl
ghou%] alloweH tn ter the dead?rne J Py P

The suggestion of ope year is a com romrse between varrous su estrons
which have egen mage rncudY Prohrbr(i%y% all &rnd rarsrngy a fter t%ge

tion of requiring termppati ' en OT
year of the'election " Hhe 8ommrssron st-election. fund

concerne .
Farﬁrnq frustrates the purpose. of Bosure bef ore theIO glectron but |t
hat aIIowrnr%)g no personal contrr ution recovery 1s dl

sadvantagous to
newcomers attempting to run.
CRIMINAL PENALTIES

The mission ests that revisjon of the criminal section o
}5]13 cou?(? enefit ro%]an ana llsrs anct com anson Wit ﬁte crr Inal cﬁs

which was revised after .th Fﬂgrhe sc 0S r ace Whet
the m fental element require sh? nowrn%P/ ess ross (Y

%Iect ﬁl or wil u| IS a Le rsatrv concernb WO eter
| where camgar Isclosure vi0 atrons fit in e overa sc eme of
aska's crimin

The Commrssron would caution agarnst an attem t to establrsh a comBIex
sy tem of gate orizi 9 various poténtial dho rth:n broad public
P ){ quidelin s effective enf rcement allow the ommrssrons re-
e gocess th EJJOWEY to make apgroprrate ifferentiations . based on Sg
? rc cas f the major reasons a crtrzen commission is ae roprr te
or the a mrnrstratron of the margn Drsc osure Law IS the

those ?are Su iect to the a wide r qe of experience. acrtrv
ity Tevel.  Acit] en commrssron |s acost e ective way to provi e a review
rocess 5prror to referral .to, the Attornteoy nera Oneg e most important
unctions a citizen commission can m or the ic Is to screen out
?g%e?nvlvgg:h would be an inappropriate use of the public's criminal justice

oints of information about éhe current srt atron should be noted.
Prror to 980, the Commission operate under the e t hntent WS . not

ose t?]age part 0 rts considerations when dec) rng ether a criminal

atron occurred. In 1980 en the Commission Teferred Bill Par er
to the Attorne Gener]a s Off h r failure to rert)ort contributions,
case wes returried .to them, WH r hnstructrons nvestigate wrllfu
r}]e grror to mak rn%r FCh r ( The Commission contrnues to adhere to
t dvice In criminal referral matters.

The 1980 enactment of a one year statute of limitations in AS 15,56.130
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should not h re arded as superceding the four year limit in AS 15.13.120

In point (h afgct%n gad a one)lglear statute rq 1974 Wwhen (t e
Le Iature enac Its own separate four year limit. trun-
cat statute of mrtatrons simply conve the message that a vro atron
which can successug concea no onger arrP lation. Since. the
terms Gcgvernor Governor, .an State Senators are four yearcf ,n dura
tion, t our year statute of limitations IS necessary” and logica
CIVIL PENALTIES A\D PROCEDURES

1. . At present, the statyte esta lishes the_max ?rvrl Ee{taltg or
rePortrn roblem’ hased on the ay rate. The other factors listeéd In
t e Issue Da er are. 1tems whr e C? mission takes | to Qonsrderatron
the proc mrtrgatrn ap peal. A rigid classi ?atron system
statute Woud be ess ca abe of ‘responding” appropriately to the changrn
circumstances of the various violations

blg weII Fon Ahgro at#n (s)rorr]r St eer?pecalt/t?to?allamnﬁesntarﬁnreorqu?errea on
? esire 10 mcre rat istorica ommrslg\ron to? a

d
S e e Ztrrrt% Gt e kel B

enient
roac The success of wes_notice bealmost Immediatel
r those ltho report under éhe Lobt())yw ? ? Y

Those ay
nes urc spr ad the Wor eqrs and late re ors are nofr)v vrrtu

un ear |sts or their 8mrr)oyers nortunatez B%

roups an nd ates are numeroys and ot “in contact with each

ave not the same amount 0 ﬁtrogress In timely reporting In the
18 onths since the Commission adopted Its “sterner policy.

The Commissign resently working on a revised regulation for civil
Eenat assessments orpCam ar?h Drsé gur Althoug hg outlrnes are not

0 appears th 1] fe INes at the
tnpstatutor pg mount 0 %_58\1 er bga m? Ip day E’re eqectron re-
ort d 24 Hﬁ}” f?e orts. The Commr sion as ﬁ drscuss a staf n#uo
osa at wou a lo ower rates only for m nrcrpal campaigns in° co

ities of 5,000 or less.

3. There is already m limit on the total amount of dall
frnes set By the statute rn that rrHere IS a per day maxrrrtrm anrt] a stat uz

t rmrtatrons e Commssro wo pose a pro 0 a to allow d%g
nes accry from t ate ta%mm Ission " notifies. . someone. t
woud an ar rtra because It would epend on the statfs imited re-

Sources.

4, The Commrssron would welcome civil penalties for violations such

ﬂ?the parft for e¥ for excessive contributions, and for ontrrbutrons in
e nane other. An awareness of such provisjons N offier States sug-

gests that $10 000 per violation would be appropriate.

5, .In reality, nerther the staff nor the Commission asses?es the
sent civil penalty.” It is set by the statute. The notice of assess ent
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registration and reporting requirements; and banning the use of raffles to
fund activity reportable under AS 15.13.

The Commission 1s hopeful that the Committee will find the forgoing
remarﬁs useful and looks forward to further efforts 1n improving the disclo—
sure laws.

Sincerely

ALASKA PUBLIC OFFICES COMMISSION

Theda Pittman
Executive Director

cc:  Rebecca Burch, Special Assistant
Dept, of Administration
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JUNEAU, AUSKA 99811-0222

October 28, 1985 (907) 485-4864

The Honorable Mitch Abood, Chair
Senate State Affairs

1024 W. 6th Avenue

Anchorage, Alaska 99501

Dear Senator Abood & Members of the Committee:

The Commission is highly supportive of your efforts to undertake a compre—
hensive revision of AS 15.13, Alaska®s Campaign Disclosure Law. This statute
has had no substantive amendments in almost ten years despite the creative
changes which campaigns have undergone and despite the enforcement difficulties
experienced by the Commission.

The draft before you 1is a good beginning because it is a comprehensive
effort to address most of the major problem areas. The members of the Alaska
Public Offices Commission have discussed the draft and we wish to encourage
you to continue your work.

We consider the most positive aspects of the draft to be in the sections
which clarify the registration requirements of candidates, specify the use of
campaign funds, the termination of accounts, the disposal of surplus funds,
and the solicitation of contributions. We also think the sections on campaign
financing misconduct are promising but need more work as do the definitions,
the time limitations and the restrictions on Commission requests for a special
prosecutor. In addition, there are two major areas of concern to the Commis—
sion not adequately addressed by the draft: registration and termination by
groups; and the use of Games of Chance and Skill for campaign fund-raising.

It seems likely that most of the public feedback you receive will address
the broad policy issues of contribution limits, allowable duration of campaigns,

and candidate recovery of personal funds. The Commission 1is interested in
those same public policy issues but we must additionally address your proposals
with an eye toward their enforceability. The purposes of even the best draft

can be defeated by administrative procedures that overburden a small staff and
confuse the citizen who is trying to comply.

Based on comments that we have received individually, we believe that some
aspects of the draft before you will elicit controversial testimony. As Commis—
sioners we can emphathize with the difficulty you face in resolving strongly
felt advice from diverse sources. We encourage you to persevere in both policy



Senate State Affairs
P. 2 10/28

and procedural changes because this law is long overdue for constructive amend—
ments. Although the Commission cannot recommend adoption of the draft in its
present form, we hope to see a subsequent draft that we can endorse without
reservation. To that end, our staff has been directed to offer your drafters

all possible assistance.

With respect to the major changes proposed, the Commission offers the
following observations:

1. Elimination of the $1,000 contribution limit for individuals or persons
giving directly to candidates. At present there 1is no member of the Commission
who can support this proposal as written. It is unlikely to do anything to cap
the rising costs of campaigns. While it would make life easier for our staff,
for campaigns, and for those selected contributors who are breaking the present
law, we do not believe it would eradicate anonymous contributions, fictitious
contributions or those made in the name of another. There will always be some
contributors who do not wish the extent of their donations to be identified.

While it is true that 27 states do not limit the amount of campaign con—
tributions to candidates, there are only 15 of those 27 which allow both indi—

viduals and entities to give. In the remaining 12 states, certain types of
contributors, such as corporations, banks, wunions, 1insurance companies, and
other regulated industries, are prohibited entirely. If the draft is intended

to promote disclosure of the real sources of campaign funds and to discourage
the increased cost of campaigns, then we feel it must look to solutions other
than allowing individuals and non-corporeal persons to give unlimited amounts.

Although the amounts may vary, there are 23 states which limit the amount
of a contribution apparently in support of the policy that candidates should
obtain their financial support from a wide bast, of contributors each making do—
nations within an appropriate limit. In recent years the Commission has sup—
ported an increase in the existing $1,000 limit to $2000. Several of us con-—
tinue to feel that such would be desirable simply because of the effects of
inflation on the value of an individual contribution, but we cannot support
abolishing any limit whatsoever on contributions by such a broad range of con—

tributors.

The continuation of a limit on the amount PACs can give to candidates and
the new limit on the amount PACs can receive are useful provisions and should
be retained in succeeding drafts.

2. Requiring candidates to terminate their campaigns. In our opinion, this
proposal would do much to help curb increased costs. The inclusion of restric—
tions on surplus disposal should also be helpful. Our records over the years

demonstrate that a losing candidate finds it very difficult to pay off a large
deficit. Although people may be more willing to contribute to winners after
the election, even winners find that post-election fund-raising is no fun. From
our perspective, the best aspect of these new proposals for ending campaigns is
that they clearly establish that the individual candidate is responsible for
his or her campaign debts. If the candidate unwisely runs up a large deficit,
this law will leave the candidate personally responsible - which to our mind is
the only appropriate outcome.
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3. Reporting Due Dates for Contributions and Expenditures. The proposal to
raise the threshold for disclosure of contributor names from more than $100 to
$250 has been supported by the Commission in the past. Our reason was almost
exclusively based on a willingness to ease the treasurer®s burden and because
we believe the purpose of disclosure 1is to give the voters access to signifi—
cant information about campaigns. (We do not believe contributor schedules are
required for the purpose of assisting every grass roots lobbying organization
that wants to build a mailing list.) Frankly, recent events have caused some
of us to reconsider whether the increased threshold is appropriate.

In addition, those of us who would like to continue supporting the "$250
or more" proposal find it difficult to do so in the situation at hand, wherein
no expenditure information is filed until after the election. In our judgment
the current proposal goes far beyond what is necessary or practical in the way
of easing the reporting burdens. It offers a reporting schedule more likely to
confuse people than assist them. There are many experienced, conscientious
campaign treasurers in the state. We think that when you talk to them about
content and timing of reports you"ll find confirmation that what appears to be
simple on the surface may create some real problems in practice.

In closing, we would like to reiterate that the Commission encourages you

to continue work on this legislation. We support proposals that will ease re—
porting burdens while preserving adequate disclosure. We also support concepts
that will slow down the growth rate of campaign costs. And, finally, we ask

for your help in obtaining administrative procedures that will help us enforce
the Law effectively.

Thank you for this opportunity to comment and for the commitment you have
made to 1improving this Law. We 1look forward to hearing the public testimony
you receive and to assisting in your work on the final draft.

Sincerely,

ALASKA PUBLIC OFFICES COMMISSION

Jean Rogers, Chairman
Arlayne Knox, Vice-Chair
Mildred Opland

Daniel Patrick O0"Tierney
Burke Riley
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V. FISCHER

Amendments to APOC Bill d/14 Draft)

Page 16, line 10, after "group"™ add the following:

and may not contribute in the aggregate
more than $10,000 during a year to
candidates or groups generally other
than to groups formed solely for the
purpose of supporting or opposing a
ballot proposition or question.

Page 16, line 15, delete subsection (d) and
with the following:

A political party and its state,
regional, and local subdivisions may not
contribute in the aggregate more than
$5,000 to each candidate for political
office.



V. FISCHER

Amendments to APOC Bill (1/14 Draft)

Page 15, line 19, after "person"™ add "other than a

corporation or labor union”®

Page 15, line 22, after "person" add "other than a

corporation or labor union"”

Page 17, line 7, add the following new subsections
(b), and renumber remaining subsections accordingly:

() A corporation or a labor union may
not make a contribution 1in any amount to
a candidate, political party or to a
political 1interest group other than a
political interest group formed solely
for the purpose of supporting or

opposing a ballot proposition or
question.

(b) A candidate, a political party, and
a political interest group other than a
political intreest group formed solely
for the purpose of supporting or
opposing a ballot proposition or
question, may not accept a contribution
from a corporation or a labor union.



V.FISCHER

Amendments to APOC Bill (1/14 Draft)

(1) At page 7, line 9, add the following new
subsection (b) and renumber remaining subsections
accordingly:

() Two or more groups that share a
common officer shall be treated as a
single group for the purpose of
determining whether the group has
received contributions of $1,000 in the
aggregate.



1/31786

PROPOSED AMENDMENTS TO SB 356, "An Act relating to campaign
financing."

BY SEN. ABOOD

Amendment # 1

Page 4, line 6, after "commission." Add "The prohibitions
against political activity by a member of the commission under
(h) of this section apply to the executive director and
non-clerical employees of the commission."”

Amendment # 2

Page 15, line 16, after "affirm™ Add " to the best of my
knowledge™

Amendment # 3

Page 17, line 7, after "candidate™ Add ", a campaign
treasurer, deputy campaign treasurer”

Amendment # 4

Sec. Conflict of interest. The executive director and
non-clerical employees of the commission are subject to

AS 39.50 (conflict of interest).

(This is patterned after the conflict of interest provision

for the Ombudsman and the professional staff of the Ombudsman,
AS 24.55.310.)
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Subject: APOC Reality Check (a sampling of criminal penalties)

CLASS C FELONIES

Criminally negligent homicide

Sexual abuse of a minor in the 3rd degree
Incest

Endangering the welfare of a minor

Escape in the 3rd degree

Promoting contraband in the 3rd degree
Terrorist threatening

Riot

Distribution of child pornography
Pronoting prostitution in the 3rd degree
Jury tampering

Tampering with a witness in the 3rd degree

Misconduct involving a controlled substance

Assault in the 3rd degree
Coercion

in the 4th degree

Theft in the 2nd degree (more than $500 but less than $25,000)
Custodial interference in the 1st degree (causing the victim to be

removed fron the State)

Issuing a bad check (more than $500 but less than $25,000)

Obtaining a credit card by fraudulent means

Burglary in the 2nd degree
Coimiercial bribe receiving



CLAS5 A MISDEMEANORS

Sexual abuse of a minor in the 4th degree
Assault in the 4th degree

Theft in the 3rd degree

Criminal nonsupport

Unlawful marrying

Tampering with a witness in the 2nd degree
Driving while intoxicated

Resisting or interfering with arrest
Misuse of confidential information
Interference with constitutional rights
Misconduct involving a corpse

CLASS B MISDEMEANORS

Indecent exposure
Prostitution
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Administrative Regulations

In this packet are the A_P.0.C.
1986

discussed during Senate State Affairs®" January 17,
heaEing.

Enclosed is the following material:

.11/14/85 Department of Law letter and edited
A.P.0.C. regulations.

11/725/85 Letter from Chairman Abood - giving
A.P.0.C. notice that the State Affairs Committee

intended to review proposed regulations prior to
promulgation.

Additional regulations edited by Department of
Law on 12/5/85.

A.P.0.C. regulations adopted by Lt. Governors"
office on 1/4/86.

The Committee on State Affairs never received a

Note:
to their 11/25/85 letter.

written reply form A_P.0.C.
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In 1985, Che Alaska Public Offices Conmissicn added cr amended seventeen admin—
istrative regulations, deleting seven. The new regularicn an CDN7DRIBUTICNS,

2 AAC 50.313, replaces information previously found under NCN-MCNE3USY CCNTRI2U-
TLDNS, TRANSPCRTATICN EXPENDITURES, S5CFESSICNAL SERVICES, and LOANS. Lancuace
accut GRCCES, 2 AAC 50.314, replaces REPOSTING BY BUSINESS AND TRADE ASSCCZA-*
TTCNS and REPORTING BY A BUSINESS ENTITY CR LA2CR ORGANIZATION.

New concepts were introduced in three specific instances. CESIGFFfiTED CAMPAIGN
DEPOSITORY, 2 AAC 50.319, requires campaigns to label, identify, report, and
Limit activity to specific bank accounts, if their transactions exceed S5000.
POST ELECTION CAMPAIGN FUNDRAISING, 2 AAC 50.410, establishes a requirement far
crifnu33icn review of cost-**lection fnsdraising if campaign debts are net paid
erf in tha calendar year after an election. ADVISORY OPINIONS, 2 AAC 50.905,
establishes a procedure for opinion requests cf proposed activity.

Several colic/ chances vers made of varying impact. MUNICIPALITIES, 2 AAC 50.
260, new permits municipal antities to rspcrt their ballot issue and bend
information efforts cn the same forts used by individuals. PERSONAL CONTRIBU—
TIONS BY A CANDIDATE, 2 AAC 50.316, in addition to clarifying the use cf per—
sonal assets, fncs from property sales, jointly owned gcccs by a candidate,
new requires that candidates report their cwn ncn-mcnecary contrihuticns, such
as ccccs from a prior campaign. EARLY CAMPAIGILNG, 2 AAC 50.280, new permits
stats 0 begin campaigning cnce they nave filed a “etter of intent
with the Cramissicn (formerly, they had to first reoister with the Division cf
Elections) . CDNTRISLTICMS 11 THE NAME CP ANOTHER, 2 AAC 50.257, prohibits
parent organisations frcm directing contributions through their suosiciaries,
sub-chapters cr iccai units; prohibits parents frcm contributing in the name of
their children; and prohibits employers frcm contributing in cha name of cneir
employees. Prior 0071986 corporate® parent-sucszciar/ contributions bad been
cartdtted if cha relationship vas disclosed when the contrihuticns vare
rmcrted.

Cf special interest to campaigns which have had difficulty meeting filing
deadlines is CTTIL PENALTY ASSESSMENTS 2 AAC 50.390: the minimum initial CPA
has been raised to S10 per day for ail reports, except the7 Day Pre—election
and the 24 Bcur reports®, --cere the minimum has been raised to 350 par day.

The retainer cf the regulationchanges were either limited in their impact cr
2 gr8—-traroct® ~r > 11 oarVf-n cf prior colicias- Please nets ths ccanges
ceicw: PRCRER UNTHTCATICN, 2 AAC 50.269 - fcrmalioes prior policy that
envelopes do not have to be idsntifisd as "paid for by". C2CSCT5 ICC STALL T3
BE HENTinzZD, 2 AAC 50.370, - formalizes mat objects sralisr than 3 i I'D* ¢
5" need not be identified, and that all .tredia advertising rust be idsntified.
AVAILABILITY C? REPORTS FILED WITH THE CDMKD53ICN 2 AAC 50.910 - formalicss
colic/ that recores filed with the Crannissicn may be obtained at cost (usually
10d par page)CZMPIAZTTS, PRELIMINARY INVESTIGATION, and HEARINGS, 2 AAC
50.450, ".460 and .470 deal with procedures co be followed la the event that a
complaint is filed, a preliminary investigation is made, and a hearing results.
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ALASKA ADMINISTRATIVE CODE
Title 2. DEPARTMENT CF ADMINISTRATION
ALASKA PUBLIC OFFICES COMMISSION REGULATIONS

CHAPTER 50. CONFLICT OF INTEREST, CAMPAIGN
DISCLOSURE AND REGULATION OF LOBBYING

Articles 2, 3. & 5.

Filing. ..o 1
Defn. of Contribution..._ .. ... ... 1
Defn. of group? reporting by business.... ... .. .. . .. ... 4
Contribution limitation exemption. o... ..o iir i aaae e 5
Personal contribution by a candidate. . ... ... ... oo iiiiaiaan 6
Designated campaign depository.............. 7
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2 AAC 50.310. FIL2XS. (& Ail rssorrs that are required oo oe filed
under the provisions ox AS 15.13 and this chapter must he received ‘rv tha
camnissicn cn or before the cue date. Except nor the 24 Hour Report*, "received
Tsans ali 43t~

(1) hand-carried to the conmissicn®s central office or its branch
office in tha state capital; cr

(2) postmarked. The cate shewn by the poattnaric is presumed to be
the cate it was deposited in the Qiitsd States mail.

(b) 24 Sour Report required by AS 15.13. L10(b) must be filed with
the commission®s central office either by a collect telegram or by actual
physical delivery within the prescribed tire. 24 hour Reports may not be
mailed. z

(¢c) All forms will be available at the conmissicn®s central and branch
offices, at district offices during scats election years, and at the participa—
ting munidpalicias. (Eff. 5/14/S0, Register 74)

Authority: AS 15.13.020(j) and CO; AS 15.13.030(10)
AS 15.13.110(a) and (b)

2 AAC 50.313. EEFS7TEIQ] CF "CATTREEGTICN."™ (&) In 2 AAC 50.310 - 2 AAC
50.405, except as otherwise provided on ons section, "contributionJ includes
a payment, girt, subscription, lean, advance, oranszer, deposit cf money,
services, cr anything of value made by a person cr group for ohe purpose of
influencing an election for state or municipai office cr influencing ths passage
or defeat cf a ballet proposition -or question; and includes a personal contri—
bution as described in 2 AAC 30.315.

(b) In this section and in 2 AAC 50.321, "lean" includes a guarantee,
endorsement, and any ether fora cf security. The following apply oo loans:

(1) A lean that exceeds Ohe contributionlimitationscf AS"13.13.070
is unlawful, whether or net it is repaid.

(2 A lean is a contrihuticn at ohe oimeit is made.

(3) Except for a personal ccnerr.buticn leanas destined in 2 AAC
30.316(c), a lean is a contrihuticn by each endorser cr guarantor. Each
endorser cr guarantor is considered to base contributed that portion of ohe octal
amount for -which he cr she screed oo be liable in a written agreement.. If the
agreement cces net stats the portion cf ohe loan for -which each endorser cr
guarantor is liable, Ohe loan is considered a lean by each endorser cr guarantor
in oha sans proportion ohat each endorser cr guarantor bears oo ohe oocal _turoer

rx -sccrser3 cr guarantors.



(¢) In this section, "money" includes currency of the United States or of
any foreign nation, checks, money orders, or any negotiable instruments payable

on demand.

(d) In this section, "anything of value" includes facilities, equipment,
polling information, supplies, advertising services, membership lists, mailing
lists, any item of real or personal property, and personal services of any
kind, the cost or consideration for which is paid by a person other than the
candidate or grcup for whcm the services are rendered.

(e) The provision of goods or services without charge, or at a charge
which is less than the usual and normal charge for the goods and services in
the market, is a contribution. |If goods or services are provided at less than
the usual or normal charge in the market, the amount of the nonmonetary contri—
bution is the difference between the usual and normal charge for the goods or
services at the time of the contribution and the amount charged.

(f) The entire amount paid bo attend or participate in a fundraiser or
other political event, and the entire amount paid as the purchase price for
a fundraising item sold by a group or candidate, is a contribution.

(@ The payment by a person of compensation for the personal services of

another person to a grcup or candidate for any purpose, except for legal and
accounting services necessary to complete reports, is a contribution. No
contribution results in the following circumstances:

(1) when an enployee paid on an hourly or salaried basis engages in
political activity during what would otherwise be a regular work period, if the
time spent is made up by the employee within a reasonable period cf tine;

(2) when an employee paid on a commission or piecework basis, or an

employee paid only for work actually performed whose time is considered the
employee®s own, engages in political activity during normal working hours;

@3) if time used by the employee during normal working hours to
engage in political activity is bona fide vacation or other earned leave time.

(h) The extension of credit by a person to a candidate or political group
for a length of time beyond normal business practice is a contribution, unless
the creditor has made a canmercially reasonable attempt to collect the debt, or
pursued its remedies in a manner similar in intensity to that employed by the
creditor in pursuit of a non-political debtor, including lawsuits if filed in
similar circumstances.

(i) A debt owed by a political group or candidate, which is forgiven or
settled for less than the amount owed 1is a contribution. The commission will,
in its discretion, consider the following factors before directing staff to
commence a preliminary investigation:

@) whether, at the time the debt "was incurred, both the creditor an
the candidate or political grcup expected full repayment within a reasonable
period of time;
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(2) whether the campaign has race a gccd faith sifern so essay ail
outstanding cebt3 ;

(3) whether the creditor has taken steps it ncoaliy taxes against
debtors in the sane financial condition as the campaign;

(4) whether the proposed settlenent agreement between the creditor <
and the campaign is similar to previous settlements race "y the creditor and
ether debtors;

(3) whether the campaign has treated equally all creditors since it
became aware cf the difficulty in repaying all debts;

®) whether the proposed settlement agreenenr is similar to others
proposed by the campaign. -

(J) An expenditure race by a person in cooperation, consultation, or in
concert with, cr at the request cr suggestion of a candidate, the candidate"s
campaign committee, campaign agenrg. cr campaign consultants is a contribution
to the candidate. The financing by a perron cf the issuance, republicaticn, or
distribution cf a broadcast cr of a written, graphic, cr ether form cf campaign
raterial provided by the candidate, the candidate"s campaign ccrmctse, cam—
paign agents, cr campaign consultants is a contribution to tte candidate. This-
induces an expenditure:

(1) based cn information abcut tbe candidate®s clans, projects, cr
needs provided by the candidate cr the candidate®s campaign agents;

(2) race by cr through a person who 1is, or has beer., authorised to
raise cr expend money far the candidate, who 1is, cr has been, an agent cf a
candidate™s campaign”, cr who has received any form of ccmpensatr.cn cr rsimourse-
rant from the candidate, ._tempers cf the candidate®s campaign, cannaocse, campaign
agents, cr campaign consultants;

(3) race by any person cr group based cn data from a candidate®s
pollster cr campaign consultant cr any ether person who has received, cr is
receiving, compensation cr reimbursement from the campaign;

(4) oafs "ey a political group for soliciting contributions to be paid
or delivered directly to"a candidate cr the candidate'3 campaign agents.

(k) in () cf trig section, Tampaign agents** includes ail officers,

solicit contributions for a candidate 3 campaign.

(M) It 2 AAC 50.310 — 2 AAC 50.403, Tontribution*”dees net include the
following payments, services, cr ether things cf value:

@) costs incurred in covering cr carrying a news story by a broad—
casting station, newspaper, cr periodical cf regular publication, triass the



facility is owned by or controlled by a political party, political group, or
candidate; in that case, the cost of the news story is a contribution, unless
the news story is a bona fide news account that is part of a general pattern
of campaign-related news accounts which gives reasonably equal coverage to
all opposing candidates in the circulation or listening area.

(2) a non-monetary contribution or in-kind donation of a single item
with a usual and normal cost of $50.00 or less.

(3) a payment made by any individual for his or her own travel
expenses, if such payments are voluntary and are made without any understanding
that they will be directly or indirectly repaid.

(4) a payment is made by a business, corporation, trade association,
labor organization, or other organization not organized primarily to influence
elections to canmunicate directly with i1ts members or employees, or theix
families, on any subject, if the communication is of thesame format and nature
used by the organization when it has conmunicated in thepast on nonpolitical
subjects, does not request members or their families to do anything other than
exercise the right to vote, and dees not solicit individual contributions to
a clearly identified candidate or grcup chosen by the organization.

(5) a gift, subscription,loan, advance, or depositof money or
anything of value made with respect to arecount ofa state ormunicipal

election.

(m) A contribution made by a married Individual is not attributed to
that individual®s spouse, unless otherwise specified in writing by the spouse
at the time the contribution is made. (Eff. 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040 AS 15.13.130

2 AAC 50.314. DEFINITION OF "GRCUP™; REPORTING 3Y BUSINESS, (&) In 2 AAC
50.310 - 2 AAC 50.405, ™"groupT includes

(1) every combination of two or more persons who are elected,
appointed, or otherwise chcsen, or who cooperate for the purpose of raising,
soliciting, collecting, or disbursing money or anything of value, or for
directing or controlling these activities to secure or defeat the election to
public office of an individual or candidate or to secure or defeat a ballot
proposition;

(2) a political action committee, draft group, association, club,
corporation, partnership, trade association, incorporated or unincorporated
association, or labor organization organized bo aid or promote the nomination,
election, defeat, or recall, of any candidate for political office or to aid
the passage or defeat of a ballot proposition;
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of another(gg évé’gc(r)iiaéT rlenpgfi%sﬂl)@s%gintly meke a contribution in the name

() A corporation, partnership, sole proprietorship, trade association,
fraternal cr oaritable organization, incorporated cr unincorporated associa—
tion, fira, or business trust may report its contributions and expenditures as
required by AS 15.13.040(d) and (e) as an individual* if

(1) all contributions and expenditures to influence the outcome of
an election are node iron tha organization™s general day-to-day operating
account;

(2) tha organization dees not conduct a fundraising drive cr asses-
snEnt among its members or employees for the purpose of influencing an elec—
tion;

(3) the organization does net exercise direction, control, or dis—
cretion over the choice of the recipient candidate cr grcup, and the organ—
ization dees not exercise direction, control, cr discretion ever the expendi—
ture of money or ether things of value collected, pooled, solicited, cr other—
wise pajrf by ethers for the purpose of influencing an election. (Iff. 1/4/36,

Register 97)

Authority: AS 15.13.030(10) AS 15.13.130(3)
AS 15.13.040

2 AAC 50.315. CTTTPJIBPTICN LIHgBSZni EamPTIPT. (&) Groups that
nominated a candicata for governor wno received at least three percent of the
total vote cast at the 1982 general election for governor are considered to oe
exempt from the contribution”limitation set cut in AS 15.13.070(a).

(b) Ghtil the effective date of a statutory definition of "political
parr/* thar. replaces AS 15.50.010(20) as it exists on the effective data of
this"section (and was held invalid in Vcaler v. _Hilar, 560 ?.2d 1192 (Alaska
1983]), a group, other than a group described in (a) of this section, desiring
an exemption from the contribution limitation sat out La AS 15.13.070(a) must
submit to tha coamissicn an application for exemption. La seccrdanea wish (c)
cf section, th" cranissicn “vi.ll review the application and, in its discretion
and cn a case-cv"-ca  basis, grant the exemption.

(c) Among f I't mria which will be considered Li deciding whether to
grant an exesptic

D) an organized membership, composed cf registered voters, which
represents a “Ciittical program;

APCC >fcte: Groucs renort cn "Campaign Disclosure Stacsaencs." Individuals
report on "Statement of Contributions®* Form 15-3 cr on "Statement cf Mxpandi-

tures" Form 15-3.



(2) prior history as a political group under AS 15.13.050 including
the receipt of substantial contributions and the disbursement of substantial
expenditures made for the purpose of influencing the election of legislative
candidates in more than one district; and

(3) the percentage of votes received by a statewide candidate
nominated in the name of the group in the preceding general election.

(d) Groups satisfying the criteria of (a) of this section and groups
granted exemptions under (b) of this section are subject to the requirement
that political parties report contributions and expenditures as provided by
AS 15.13. (Eff. 6/29/84*; Register 90; am 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040

2 AAC 50.316. PERSONAL CCNTRIBUTICNS BY A CANDIDATE, (&) candidate may
make unlimited personal contributions fran assets which, under Alaska law, the
candidate had legal right of access to or control over and to which the candidate
had legal and rightful title at the time he or she became a candidate. These
assets include salary and other earned income fran bona fide employment;
dividends; proceeds from the sale of investments; bequests to the candidate;
income from trusts established before candidacy; income frcm trusts established
by bequest after candidacy; and gifts of a personal nature which had been
customarily received before candidacy.

(b) A candidate may use a portion of jointly owned assets as a personal
contribution. The portion of the jointly owned assets that may be used is the
candidate®s share under the instruments of conveyance or ownership. With
respect to spouses, if no specific share is indicated by an instrument of
conveyance or ownership, the value of one-half of the property used is considered
the personal funds of the candidate. |In the case of property jointly owned by
a non-spouse, if there is no instrument of conveyance or ownership, the portion
of the asset belonging to the candidate is the pro rata share of the purchase
price paid by the candidate, or, if no purchase "was made, the amount determined
by dividing the present value by the number of owners.

(c) A candidate®s donation of goods remaining fran a prior campaign is
a personal contribution.

(d) A loan of money by a regulated banking institution to a candidate is a
personal contribution if the loan is made in accordance with applicable banking
laws and regulations; bears the usual and customary interest rate for the
category of the lean involved; is evidenced by a written instrument; and is
subject to a due date or amortization schedule. Loans under this section are
reported as a candidate 3 personal contribution.
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facility is owned by or controlled by a political party, political group, or
candidate; in that case, the cost of the news story is a contribution, unless
the news story is a bona fide news account that is part of a general pattern
of campaign-related news accounts which gives reasonably equal coverage to
all opposing candidates in the circulation or listening area.

(2) a non-monetary contribution or in-kind donation of a single item
with a usual and normal ccst of $50.00 or less.

(3) a payment made by any individual for his or her own travel
expenses, 1if such payments are voluntary and are made without any understanding
that they will be directly or indirectly repaid.

(4) a payment 1is made by a business, corporation, trade association,
labor organization, or other organization not organized primarily to influence
elections to communicate directly with its members or employees, or their
faun lies, on any subject, if the communication is of the same format and nature
used by the organization when it has communicated in the past on nonpolitical
subjects, does not request members or their families to do anything other than
exercise the right to vote, and dees not solicit individual contributions to
a clearly identified candidate or grcup chosen by the organization.

() a gift, subscription, loan,advance, or depositof money or
anything of value made with respect toarecount ofa state or municipal

election.

(m) A contribution made by a married individual is not attributed to
that individual®s spouse, unless otherwise specified in writing by the spouse
at the time the contribution is made. (Eff. 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040 AS 15.13.130

2 AAC 50.314. DEFINITION OF "QRCUP™; REPORTING 3Y BUSINESS, (&) In 2 AAC
50.310 — 2 AAC 50.405, ™"group™ includes

(1) every combination of two or more persons who are elected,
appointed, or otherwise chosen, or who cooperate for the purpose of raising,
soliciting, collecting, or disbursing money or anything of value, or for
directing or controlling these activities to secure or defeat the election to
public office of an individual or candidate or to secure or defeat a ballot
proposition;

(2) a political action committee, draft group, association, club,
corporation, partnership, trade association, incorporated or unincorporated
association, or labor organization organized to aid or praiiote the nomination,
election, defeat, or recall, of any candidate for political office or to aid
the passage or defeat of a ballot preposition;
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of another ag Mcnt ¢ |D Y%SSWS ointly meke a contrihuticn in the name

()] A corporation, partnership, sole proprietorship, trade association,

fraternal cr charitable organization, incorporated cr unincorporated associa—
tion, fim, or business trust may report i1t3 contributions and expenditures as
required by AS 15.13.040(d) and (e) as an individual if

() all contributions and expenditures to influence tbe outcome of
an election are made f£ran tbe organization®s general day-to-day operating
account;

(2) tha organization does nett conduct a fundraising drive cr asses—
sment along it3 members or employees for tbe purpose of influencing an elec—
tion;

(3) tbe organization does net exercise direction, control, or dis—
cretion over tbe choice of the recipient candidate cr grcup, and the organ—
ization dees net exercise direction, control, cr discretion ever the expendi—
ture of money cr ether things cf value collected, pooled, solicited, cr other—
wise paid by ethers for the purpose cf influencing an election. (Eff. 1/4/36,
Register 97)

Authority: AS 15.13.030(10) AS 13.13.130(3)
AS 15.13.040

2 AAC 50.315. GETISIBLT iai EdIGECACICN EIgGHPEICN. (@) Grouts that
nczanated a candidate tor governor wno received at least three percent of the
total vote cast at the 1982 general election for governor are considered to be
exempt frcm the contribution limitation sec cut in AS 15.13.070(a)-

(b) Until tbe effective cate of a statutory definition of "political

parry" that replaces AS 15.30.010(20) as it exists on tbe affective date of
this"section (and "was held invalid in Vocler v. Millar, 560 ?.2d 1192 (Alaska
19831), a group, other than a group described in (a) of this section, desiring
an exemption item the contribution limitation set out in AS 15.13.070(a) must
submit to tbe commission an application for exemption. 3a accordance with (c)
cf this section, the permission "will review the application and, in its ciscret
and cn a czse-by-case basis, grant the exemption.

(c) Among the criteria which will be considered in deciding whether to
grant an exemption are:

@) an crgtiiired membership, composed cf registered voters, which
represents a political program;

"AECC >Jcte: Groups report cn "Campaign Cisdcsure Sbatseents." Individuals
report cn "Statement cf Contributions'l “¢m 155 cr cn "Sbatemant cf Expendi—

tures™ “€m 15-6.



(2) prior history as a political group under AS 15.13.050 including
the receipt of substantial contributions and the disbursement of substantial
expenditures made for the purpose of influencing the election of legislative
candidates in more than one district; and

(3) the percentage of votes received by a statewide candidate
nominated in the name of the group in the preceding general election.

()] Groups satisfying the criteria of (a) of this section and groups
granted exemptions under (b) of this section are subject to the requirement
that political parties report contributions and expenditures as provided by
AS 15.13. (Eff. 6/29/84; Register 90; am 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040

2 AAC 50.316. PERSONAL CCMTRIBCTICNS BY A CANDIDATE, (&) A candidate may
make unlimited personal contributions fran assets which, under Alaska law, the
candidate had legal right of access to or control over and to which the candidate
had legal and rightful title at the time he or she became a candidate. These
assets include salary and other earned income frcm bona fide employment;
dividends; proceeds from the sale of investments; bequests bo the candidate;
income frcm trusts established before candidacy; incane frcm trusts established
by bequest after candidacy; and gifts of a personal nature which had been
customarily received before candidacy.

(b) A candidate may use a portion of jointly owned assets as a personal
contribution. The portion of the jointly cwned assets that may be used is the
candidate®s share under the instruments of conveyance or ownership. With
respect to spouses, if no specific share is indicated by an instrument of
conveyance or ownership, the value of one-half of the property used is considered
the personal funds of the candidate. In the case of property jointly owned by
a non-spouse, if there is no instrument of conveyance or ownership, the portion
of the asset belonging to the candidate is the pro rata share of the purchase
price paid by the candidate, or, if no purchase "was made, the amount determined
by dividing the present value by the number of owners.

(c) A candidate"s donation of gocds remaining frcm a prior campaign is
a personal contribution.

(d) A loan of money by a regulated banking institution to a candidate is a
personal contribution if the loan is made in accordance with applicable banking
laws and regulations; bears the usual and customary interest rate for the
category of the loan involved; is evidenced by a written instrument; and is
subject to a due date or amortization schedule. Loans under this section are
reported as a candidate®s personal contribution.
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(e The absolute sale cf all legal and equitable interest cf a candidate"s
real cr personal property is not a contrihuticn from the purchasers if the
proceeds are received by a candidate in a legitimate ana"s length transaction
documented in writing. Sale proceeds used by a candidate in a camcaicn must be
reported as personal contributions. (Eff. 1/4/86, register 97)

Authority: AS 15.13.020(10) AS 15.13.070
AS 15.13.040 AS 15.13.130

2 AAC 50.319. CSSIGSAED CMPAICT SSBCSCCRy. (@) Saca candidate and
political grcup intending to raise cr spend mere cnan S3,000 in a calendar year
shall designate cn a registration statansnt cr cn the first campaign disclosure
statement filed with the ennnissien, one cr more regulated banking institutions
as its campaign depository or depositories. Each account title must indicate
that it is a campaign account.

(b) All monetary contributions to, and expenditures by, a candidate cr
political group mat ce deposited to cr made from a designated campaign
depository.

(¢) A candidate cr political group required by (a) cf this section, to
designate a campaign- depositor/ may obtain and use credit cards in making
travel-related campaign expenditures far transportation, lodging, meals, and
other expenses in correction with traveling for campaign purposes. The credit
card account name must indicate that it is a campaign account.

(d) Contributions thac appear to be illegal must, -within ten days after
receipt, be resumed to the contributor.

@ A campaign treasurer shall taka his cr her best efforts to determine
the legality cf a contrihuticn. If a contribution cannct be determined to be
legal, a refund must be made -within a reasonable tine, and the treasurer shall
tots the refund by amending the currant resort cr noting the change cn the next
required report. Alternatively, the contribution may be deposited into tha
campaign depository and reported. If it is deposited, tha treasurer- shall .make
and"retain a written record acting tha basis for tha appearance of iiiagalir/.

A statsnent noting that the legality cf the cmtriLuticn 1is in question .mst oe
induced in the next required report. (Eff 1/4/36, /agister 37)

Authority: AS 15.13.020 AS 15.13.060
AS 15.13.050 AS 15.13.070

2 AAC 50.320. GSTEFAL EECTHCKZEPZ2X1 HECUIEHTEITIS ?CR C&DISMISS AND
Gairosl "(@ Every cancicata anc group required to report ccncncuticns cr
expenditures “under the provisions of AS 15,13 shall maintain detailed records
cf ai! contrihuticns received and expenditures mace in accordance -with the
uniform methods of bookkeeping sec out in tha ocnnissicn®s bcckkeeping guide.



(b) A candidate or his treasurer/ and the treasurer of a grcup, may issue
a receipt, and shall record the receipt of every contribution received, unless
otherwise exempted by this chapter, regardless of the dollar amount or value of
the contribution. While the identity of a person who has contributed no more
than $100 to a campaign is not required to be individually reported by the
treasurer on a campaign disclosure report, the name of such a contributor,
along with the amount and type of his contribution, must be recorded by the
treasurer and maintained bry the treasurer, for comparative purposes, 1in case
that person makes additional contributions which total over $100.

(c) The identity of -a person who has contributed over $100 in the aggre—
gate per year to a candidate®s or group"s campaign must be reported in accordance
with 2 AAC 50.321.

(d Each bookkeeping record requiredunder this section shallbe maintained
by the candidate or the treasurer ofagroupand may not be destroyed for a
pericd of four years fran the date of the contribution. The records shall be
available for inspection by the commission upon request of the commission.

(Eff. 5/14/80, Register 74)

Authority: AS 15.13.020(2) AS 15.13.040
AS 15.13.030(10) AS 15.13.120(e)

2 AAC 50.321. REPORTING CGNTRIBOTICNS AND EXPENDITURES, (a) Each candidate
or grcup filing reports under AS 15.13 must identify

(1) each monetary contribution, or aggregate of contributions frcm
the sane contributor, which totals in excess of $100 by reporting

(A) the date received;
(B) the check number?
(©) the name and address of the contributor;

(D) the principal occupation and employer of the
contributor; and

(E) the amount?

(2) each non monetary contribution, or aggregate of non monetary
contributions frcm the same contributor, valued at more than $100 a year, by
reporting

(A) the date received?

(B) the name and address of the contributor;

1/4/86 -3- 3 A 20391



(©) the principal occupation and employer of the
contributor;

(D) a description cf the ccncrifcuticns; and
(2) its estimated fair rtarkat value;

(3) each lean, or aggregate of leans from the same contributor
"*oich totals in excess of S100, by reporting

(A) the date received;

(3) the name and address of the lender, guarantor cr
cosigner;

(C©) the principal cccucaticn and enplcyer of the lender,
lean guarantor cr cosigner;

(D) the interest rate; and
(2 ) the amount;
(4) each paid expenditure by reporting
(A) the cate cf ths payment;
(3) tha checx number;
(Cl1 tha name and address cf the payee;
(3) the purpose of the expenditure; and
@) the amount;
(5) each accrued expenditure by reporting
(A) the cats the excanditure "-as incurred;

@ ) the name and address cf the business cr individual with
whem the debt “was incurred;

(Cl  the purpose cf the accrued expenditure; and
(D) the amount.

() When rooming monetary and ncn-mrnetary contrihuticns cr leans, a

cumulative total must be :<epc by each candidate cr group cf the contrihuticns
(including leans) made to it, regardless cf tha total, and reported pursuant

(@ cf n-v.g section -when

Q) monetary contributions "ey the same contributor bring tha
total to ever 5100; cr



(2) nonmonetary contributions by the same contributor bring the
estimated total value to over $100; or

(3) loans by the same lendor, guarantor, or cosigner bring the
total to over $100; or

(4) a combination of monetary or nonmonetary contributions or
loans by the same contributor brings the total to over $100. (Eff. 7/22/78,
Register 67)

Authority; AS 15.13.030(10) AS 15.13.130(2) and (4)
AS 15.13.040(a) and (b)

2 AAC 50.322. RECORDKEEPING REQUIREMENTS FOR AUCTIONS AND GARAGE
SALES. Repealed 5/14/80.

2 AAC 50.323. RECORDKEEPING REQUIREMENTS FOR CONTRIBUTIONS RECEIVED
FRCM raE~SALE OF CAMPAIGN MATERIAL. Repealed 5/14/80.

2 AAC 50.324. SHARED CAMPAIC31 REPORTING. Except for expenditures by
the candidates for governor and lieutenant governor of the same political
party who have been nominated to run in the general election, the following
provisions apply to all candidates and groups, other than a political party,
subject to the provisions of AS 15.13 and this chapter;

(1) The use, by one candidate, of the money, goods or services
raised or generated by his campaign, to influence the election of another
candidate, 1is considered a contribution and cannot exceed the $1000 limitation
set by AS 15.13.070(a); nothing in AS 15.13 cr this chapter, however, limits an
individual®s right to make any expenditure whatsoever to influence the election
of a candidate, so long as that expenditure is not made at the suggestion of
that candidate, directly or indirectly paid for by that candidate, or otherwise
controlled by that candidate.

(2) An expenditure made by one group, other than a political party,
on behalf of another group which is controlled by a candidate is considered a
contribution and may not exceed the $1000 limitation set by AS 15.13.070(a).

(3 A candidate may not join his campaign committee “with that of cne
or more candidates in order that they may file a single report of their joint
campaign, nor may a group join with one or more groups in order that they may
file a single report: of their joint efforts.

(4) Candidates or groups prohibited frcm forming a joint campaign
under (3) of this section may share in campaign efforts, under (5) of this
section, so long as they keep separate campaign accounts and file separate
statements of their contributions and expenditures under AS 15.13 and 2 AAC 50.
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©) Two cr more candidates, cr two cr acre groups, my share in

camcaicn efforts 33 long as the cost or, and receipts from, shared efforts are
allocated equally to each participating candidate cr group®s campaign.

(6) Sc long as the coats or, and receipts fran, shared efforts are
allocated equally to each participant of a shared campaign, neither the costs
cr receipts are considered as a contrihuticn fran cne participant to any of the
other participants.

(7) Sach candidate or group filing reports pursuant to AS 13.13 and
2 AAC 30 oust complete an APCC Fora IE-OA, the "Stared Campaign Activities"”
fora, which represents his cr its proportionate share of the receipts and
expenditures cf a shared campaign effort.

(8) A proportionate snare cf the amount of an expenditure benefiting
one orrore candidates, or cne or more groups, cf a shared campaigneffort, but
paid for infull by one cf the candidates, “or by cne of the croups, will be
considered a contribution by

(A) the paying candidate to the ccher candidates; or
(3) the paving croup to cha ether groups.

(9) Media communications regarding a shared campaign activity are
considered properly identified sc long as t=e identification includes the -words
"paid tor by" and the name cf each candidate cr grcup sharing in the cost cf tha
crmmunicaticns. The address and treasurerI cf each participating candidate cr
group need nret; be listed. Scwever, ii a crnmunication is paid fcr in its
entirety by crily one cf tha participants then, in accordance with 2 AAC 30.269,
full and proper identification 1is required. (Iff. 7/22/73, Fegister 57; am
3/14/30, Fagistar 74; am 0/29/34, register 90)

Authcrity: AS 15.12.030(10) AS 13.13.070(a)
AS 13.13.040(a) arc (b) AS 15.12.090

2 AAC 30.223. rI33RLI<Z3?ITjG .-SCOIF-E"tgTTS FCH 1ICXKZTEZZK? ChfiSISmiGIS.
S™eaied 1/4/36.

2 AAC 30.326. PSCTaESESPISG PSCOIFaE/1S ADD SEMFTICNS WEST FSFCHTSG
A FCND-5AI5ZR. (@) A candidate orhas treasurer, and toe treasurer of a group,
snail report ail the contrihuticn and expenditure activity related to a campaign
fund-raiser in a format designated by the commission, and in accordance with

section. Fund-raisers sponsored in conjunction -with several candidates cr
groups are viewed as shared fund-raising activities and, -while subject to the
provisions of this section, must berzcrted separately on APCC Fexm 12-3SA and
in accordance -with 2 AAC 50.324.



(b) Tien reporting a fuhd-raiser, a candidate or his treasurer, and the
treasurer of a group, shall state the total number of contributing participants,
the date and place where the event was held, if applicable, a description of
the type of fund-raising activity, and the total costs of, and receipts frcnm,
the event.

(c) For the purposes of this section, "fund-raiser" includes, but is not
limited to, a garage sale? a raffle or drawing; an auction; a spaghetti feed or
pot-luck dinner; the sale of campaign material, such as posters, buttons,
stideers, clothing, key chains and ashtrays? or a sponsored concert.

(d) The requirement in AS 15.13.040 and 2 AAC 50.320 thata candidate
or his treasurer, or the treasurer of a group, must record the name of every
person making a contribution, regardless of the amount of that contribution,
does not apply to events which neet the following criteria:

(1) fund-raisers,"similar in nature to spaghetti feeds,bingo
games, dances, or concerts, where

(A) there are 25 or more paying participants; and

(B) except as described in (f) of this section, the cash
amount received frcm any one person dees not exceed $507?

(2) fund-raisers, such as a raffle, lottery or a drawing, where
(A) 25 or more tickets are sold? and

(B) except as described in (f) of this section, the price of
a ticket or the amount received frcm any one person purchasing chances
does not exceed $50;

(3 fund-raisers, the income fran which is based on the sale of
campaign material, where, except as described in (Q)

(A) the price of an item being sold does not exceed $10; or

(©) the amount received frcm any one person purchasing items
does not exceed $50;

(4) fund-rairers, such as garage sales and auctions, where, except
as described in (Q)

(A) the fair market value of an item donated for sale or
auction dees not exceed $50; or

(B) the amount received fran any one person purchasing itsns
at the garage sale or auction does not exceed $50.

(e) When reporting receipts fran a fund-raiser which meets the recording
exemption set cut in (d) of this section, the candidate or his treasurer, or
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tbe treasurer cf a croup, need cniy report the total ;mount cf contributions
received fran cr generated by the fundraiser, along vxth the total nuncer cf
paying participants, tickets sold, or items purchased, as applicable.

() If a person contributes in excess of the exempted amounts stated
in (d)(@) () or (d)(2)(B) of this section, then the name of that perscn, and
the amount and type cf that contribution, raist be recorded as set cut in 2

AAC 50,320,

(@ If the cost of or value cf an item exceeds the exempted amount, cr
if a person contributes cr pays in excess cf tha exeroted amounts stated in
(d)(@B) or (4), then tha name cf that contributor cr buyer must be recorded
as set cut in 2 AAC 50.320,

(h) A contribution made by a person bo attend cr otherwise participate
in a "fund-raiser,” as defined in (c) cf this section, whether cr net
exempted frcm full recording under this section, may net be received by or
on behalf of a candidate in violation of AS 15,13.070(a). (Eff. 3/14/30,
Psgistar 74; am 5/24/31, Pegister 73; am 5/29/84, Pegistar 90)

Authority? AS 15.13.020(10)
AS 15.13.040

2 AAC 50.320 PZPCKTglG CAMPAIGN iSFSIDTITIHSS FCR TPAMSPCHSgIPT.
Repealed 1/4/36.

2 AAC 50.332. PESCBTISK5 3E33 CCireSSCTICtt CR SgEMDIUBS AC5VIT?.
(@ Saca candidate or group required to rile a duxi report cf all oontftbutiens
received and expenditures made in acrrrdar.ee with AS 15.13 and this chapter
shall retort in accordance "with the reporting scteduia set cut in AS 15.13.110(a),
regardless of tha amount cf their reportaole contributions or expenditures. |In
the absence cf any contribution or expenditure activity whatsoever during a
reporting period, each candidate or group net already exanpt from reporting
"under (bj or (c) of this section shall submit by tha appropriate due data the
"Shert Ferr* cn Schedule A of tha Campaign Disclosure Statement certifying that
00 contrihuticns have been received or expenditures made.

() A candidate -who dees net intend to receive or accept contributions,
or make expenditures during his campaign for municipal cr state puolic office,
including any personal campaign contributions or expand!cures, may file ASCC
"ora 15-0, the "Campaign reporting Exeroticn Perm." A candidate "who files the
exemption form is net required to sibrrait any other reports to the esmmlssicn
concerning his campaign." The reporting exemption is revoked if a candidate
accepts contributions or spends money to influence his election. A candidate
whose exemption is revoked must immediately register his chance cf status cn
AFCC Fora 15-1 and, in accordance -with AS 15.13.110, must disclose his campaign
contribution and expenditure ectiviry beginning with the first campaign disclo—
sure report cue following his change in status. Failure to report campaign
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contribution or expenditure activity after the reporting exemption is revoked
subjects the candidate to both civil and criminal penalties for noncompliance
with the reporting requirements of AS 15.13 and 2 AAC 50.

©) Hie treasurer of a political party subdivision or political action
canmittee previously registered with the commission which does not intend to
receive or accept contributions, or make expenditures, during a municipal
campaign may, in accordance with the requirements set forth in (b) of this
section, file APOC Form 15-0. (Eff. 7/22/78, Reg. 67; am 5/14/80, Reg. 74)

Authority: AS 15.13.030(10) AS 15.13.110
AS 15.13.040(a) and (b)

2 AAC 50.333. REPORTABLE DATE OF A CONTRIBUTION. A contribution is
considered received, and reportable as such, on the day in which that
contribution is in the possession of a candidate, or a treasurer or deputy
treasurer of a candidate or group, in accordance with AS 15.13.070(e) and
this chapter. (Eff. 7/22/78, Reg. 67)

Authority: AS 15.13.030(10)
AS 15.13.070(e)

2 AAC 50.334. PERSONS WHO MAY ACCEPT CONTRIBUTIONS, (&) A candidate"s
campaign committee, or a group, may authorize a person who is not registered as
a deputy treasurer to accept or solicit campaign contributions on its behalf
for any single event. Campaign committees or groups are not in violation of
AS 15.13.070(e) if contributions collected by the authorized person are turned
over to a candidate, treasurer, or deputy treasurer of the intended committee
or grcup within 72 hours.

(b) An individual who is, or will be, fund-raising on a regular basis
throughout a political campaign must be registered as a deputy treasurer in
accordance with AS 15.13.060(e).

(¢) Individuals that have not been "authorized" to accept campaign
contributions by either a candidate or his treasurer, or the treasurer of a
grcup, are prohibited fran collecting campaign contributions on behalf of a
candidate®s campaign canmittee or a group. (Eff. 4/28/79, Register 70; am

5/14/80, Register 74)

Authority: AS 15.13.030(10) AS 15.13.070(e)
AS 15.13.060 AS 15.13.130(2)

2 AAC 50.340. EXPENDITURES TO ADVERTISING AGENCIES OR CAMPAIGN

MANAGEMENT SERVICES. Whenever a required report includes an expenditure to
an advertising agency, or to an individual or business which provides campaign
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consultation cr management services, the report shall be accompanied by a
statement* detailing all services rendered, including the identity at each
business iron- which campaign goods or services v«re purchased or subcontracted,
or media advertising placed, ax.. their costs. (Eff. 3/16/76, Segister 33; am
5/14/80, Ssgistsr 74).

oStaff will request this informaticn when ciarificaticn of a report is needed.

Authority: AS 15.13.030(10)
AS 15.13.040(F)

2 AAC 30.342. 3EGIST3ATICN CF SCOPS Su?i?CKI'3G OR GEPCSIHG 2ALLCT
ISSUES. Each group, before, maJcupg an expenditure in support cf cr in
opposition to a ballot proposition, shall register -with” the crmmissicn cn
forma provided by the canmissicn. (Eff. 3/14/80, Eegister 74)

Authority: AS 15.13.010(b) AS 15.13.040(b)
AS 15.13.030(10) AS 15.13.050

2 AAC 50.350. CEJTEUEUEG!! CP TPGTPSSICWL SEEVIC2S. Eeoealed
1/4/361

2 AAC 50.351. GIEEQSIEBTr :IGEMDTrEHES. (&) .M independent: expenditure
is a hi-guCTgTercg. .or rends wnmn ts mace expressly to support cr oppose an
individual®s candidacy cr a ballot issue. An independent expenditure is not
made with the cooperation, consent, in consultation with, cr at the request or
suggestion cf, a candidate, a candidate®s campaign committee, cr a grcup, end
oust be reported in accordance with AS 15.13.040(a) (2) end (e) by the maioer cf
the expenditure.

(b) An expenditure made at the request cf, in consultation "vita, cr at
the suggestion cf a candidate, a condidata®™s campaign committee, cr a group
supporting cr opposing a ballet issue, is considered an in-kind contribution by
rhe person making tha expenditure, and .must ba raportad in accordance -with AS
15.13.040(a) by the candidate cr group benefiting from the contrihuticn, and by
the "contributor* in accordance with AS 15.13.040 (d)(1) am: (S).

(¢) Thera is no limit cn tha amount cr frequency cf independent expenditures.

@ The report cf an expenditure to influenca the cuteems cf a ballet
issue required to bs filed under AS 15.13.040(a)(2) Will be closed to the public
only if the canmissicn determines, in response to a -vrittsn request, than the
individual who .Takes the expend!cure Would likely be suaject to “undue harassment,
threats, cr sconcmic reprisals as the result cf public disclosure. After
cuolicaticn, the person granted an exemption shall provide tha commission with
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a ccnv of the communication in order to enable the commission to verify which,
ccnminications- were sponsored by that person. (Eff. 5/14/80, Register 74; am
6/29/84, Register 90)

Authority: AS 15.13.030(10) AS 15.13.090
AS 15.13.040

2 AAC 50.355. LOANS. Repealed 1/4/86.

2 AAC 50.357. CONTRIBUTIONS IN THE NAME OF ANOTHER, (&) No contribution

may be made, directly or indirectly, by a person other than in the legal name
of the original source of the contribution.

(b) No person, employer, principal, supervisor, or contractor may
lend, pay, advance, or reimburse employees, agents, or other persons for
contributions to a candidate or group in the employee®s, agent"s, or other
person®s name, or in a name other than the original source of the
contribution.

(c) A contribution made at the direction of another person, including
a parent organization, subsidiary, division, department, branch, or local unit,
is a contribution in the name of another. Contributions by two or more organiza—
tions to the same recipient are in the name of another if the organizations

(1) share the majority of members of their board of
directors;

(2) share two or more corporate or organizational officers;
(3) are owned or controlled by the same shareholders or members;
(4) are in a parent-subsidiary relationship.

@ IT a minor makes a contribution of money or any thing of value given
to the child by a parent for that purpose, the parent has made a contribution
in the name of another. (Eff. 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040 AS 15.13.130

2 AAC 50.360. MUNICIPALITIES, (&) If a municipality seeks to influence
the outcome of an election, using budgeted municipal funds, it shall report as
an individual under AS 15.13.040(d) and (e)-

(b) All communications which are paid for by a municipality and which are
related to an election are considered to be intended to influence the outcome
of an election unless they are only notices of the election or unless they are
required by statute, charter, or ordinance.
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(¢) The municipality shall file with the ctmmissicn a list of candidates
and mailing addresses within seven davs following the deadline for filing
for municipal office.

() If a municipality seeks to influence the outcome of an election "using

funds contributed to it for that purpose/ it shall register and report as a
grcup under AS 15.13.040(b) and (c¢) and AS 15.13.050. (Sff. 5/15/76, Register
53- an 1/4/36, Register 97)

Authority: AS 15.13.010 AS 15.13.040 AS 15.13.090
AS 15.13.030(10) AS 15.13.050

2 AAC 50.361. 3EPOCTINS 3Y SPECIAL ST m  GRCUPS. Repealed 10/18/81.

2 AAC 50.362. 23AET G3CUPS. (&) A draft grcup must retort its contrihu—
ticn ana expencirure accs.72.cy as a group, “under the requirements cf AS 15.13
and this aacter.

(b) A draft group

(1) may make expenditures in order to raise, through
contributions to the group, the nmey necessary to

(A) defray ”its own administrative costs; and

(€)) attempt to draft persons to become candidates, including
tha expenditure cf money to

@ extol! the qualities of persons the group is
attempting to draft; and

(i) inform the general public both of the group®s positio
cn issues, as -well 33 the qualities cf leadership it seeks in poten—
tial candidates; and

(2 may not

(A) encage in any political activity other than an activity
described in (b)(1) and (c) cf this section;

(3) actant contributions in excess of 51000 from any person cr
group;

© except: for terscnai travel expenses, opinion surveys, or
polls, make any expenditure that might benefit a parson who the group has
successfully drafted for office and wno bas made it known that he cr she
will be seeking election to puoiic office; however, ths group may continue
in it3 attsnpts to draft other terscn3 for elective office; and-



D) except as provided in (c) of this section, make contribu—
tions to, contribute previously produced material to, or expend funds or
behalf of, any person who has declared that he or she is seeking office or
who has filed a declaration of candid fcy or nominating petition or become
a candidate by any ether means.

©) A draft grcup that expends more than 50 percent of its funds in an
effort to draft one individual or, in the case of gubernatorial and lieutenant
gubernatorial candidates, a team of individuals, to campaign for public office
is, for the purposes of AS 15.13.130(3) and this chapter, considered a controlled
group. If the person or team subject to the draft formally declares for public
office, then the amount contributed to the draft group must be added to any
contributions made the same year to the drafted candidate®s or team®"s own
campaign ccmmittee, in order to determine whether a contributor has made the
maximum allowable contribution as outlined in AS 15.13.070(a). As a controlled
group, the draft grcup may contribute the maximum allowed by law to the candidate
or team of candidates. (Eff. 7/22/78, Register 67; am 5A4/80, Register 74; am
6/29/84, Register 90)

Authority: AS 15.13.010 AS 15.13.040(b) AS 15.13.100
AS 15.13.030(10) AS 15.13.070(a) AS 15.13.130(2), (3
and (4)

2 AAC 50.363. SUBCOMMITTEES OF A CANDIDATE®"S CAMPAIGN CCMMITTEE OR OF A
CONTROLLED GROUP. A subcommittee may be created within a candidate®s campaign
ccmmittee or within a controlled group. These subcommittees are not considered
separate groups and shall not maintain separate bank accounts, and records or file
separate reports. The name of vhe candidate or controlled group must be a part
of the name* of the subcommittee, 1ihe name of the subcommittee shall not be used
when 1identi fying political advertising under AS 15.13.090 and 2 AAC 50.369.

(Eff. 7/22/78, Register 67; am 5/14/80, Register 74)

Authority: AS 15.13.030(10) AS 15.13.040(a)
AS 15.13.050 AS 15.13.090

2 AAC 50.369. PROPER IDENTIFICATION OF POLITICAL CCMMUNICATICNS. (&
Except as provided in (d) of this section, "proper identiricaticn” or a communica—
tion intended to influence the election of a candidate or the outcome of a ballot
issue means that the communication is clearly identified with the “words "paid
for by,"” followed by the name and full address of the candidate, grcup, or individ—
ual actually paying for the advertising. The name of the campaign chairman
must also be identified. If the candidate and the chairman are the same person,

the name need not be repeated.

(b) Standard English abbreviations may be used in the written identification.

(c) "Clearly identified," as used in AS 15.13.090, means that
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(1) in ail printed connmcaticns, the proper identification must is
visible, separata from the text cf the advertisement itself, air? large encugh
to be read by a person with average vision without the aid of a tractive lenses;

(2 in all audio-visual cnranunicaticns, the proper identification
must either

(A) be visual, and of sufficient site and duration to be read
in full by the viewer; cr

(€) be spoken, and played at tha same audio level as the
text cf the ccmmunicaticn Itself; or

(©) be both visual and spoken, in accordance "with (A) and
(3) cf this paragraph;

(3 in ail audio ctaanunicaticns, the proper identification must
be spoken at the same audio level as tha text of the ctmmunication itseif.

(d) If the canmissicn determines, under 2 AAC =0.251(d), that an expendi—
ture report “will not be mace public, the political communication intended to
influence the cutccna cc a ballet proposition cr question is properly identified
if, in place of the "paid for by- ptxase, tha.crannuniracicn includes, in the
manner required by (c) of this section, the ccnnissicn "waiver identification
number assigned cy the Canmissicn to that coanunicaticn.

(&) In this section and in AS 1S.12.090, "communications* include all
ratariaL related to campaign fund-raisers, campaign letterhead, thank you notes,
and press releases but does not include envelopes paid for by the campaign
ewnira are used solely to convey tha campaign®s properly identified ccnnunica-
tiens. (2ff. 4/23/79, register 70; an 10/13/81, register 30; am 5/29/34,
Register 90; am 1/4/36, register 97)

Authority: AS 15.13.030(10)
AS 15.13.090

2 AAC 50.370. (C33ZCTS ICC SSLC 20 C37SJN THE PRC3ER SEamCJICI . It
the 3ioe cf an ccgeco used for a campaign advertisement iIs sues tnat tt is
impractical to print the identification of the candidate, group, cr person
paying for the advertisement cn the object, the advertisement must instead be
identified in a regular expenditure report to ths ctmmissicn. Objects considered
too ¢igil far fall*identification include pencils, pens, buttons, and ether
objects that are sialler than 3 1/2" x 5" in sioe. All media advertisements
must be identified, regardless cf sioe. (Eff. 5/16/76, register 53; am 5/14/30,
register 74; am 1/4/36, Register 97)

Authority: .AS 15.13.030(10)
AS 15.13.390
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2 AAC 50.375. COMMUNICATIONS BY INCUMBENT ELECTED OFFICIALS. (@) A
canmunicaticaT by an incumbent state elected official, who is also a declared
candidate for elective office, with his constituency via a newsletter or other
printed matter, or a paid radio or television spot, does not constitute a report-
able campaign expense unless it specifically and expressly advocates the election
or defeat of a candidate (including himself), or the passage or defeat of a
ballot issue.

(b) A communication by an incumbent municipal elected officer who is also
a declared candidate for elective office, with his constituency via a newsletter
or other printed matter, or a paid radio or television spot, does not constitute
a reportable campaign expense unless it specifically and expressly advocates
the election or defeat of a candidate (including himself), or the passage or
defeat™ of a ballot issue.

(¢) The commission will, 1in its discretion, review a communication by an
incumbent elected official when, a question concerning whether or not the communi—
cation is a reportable campaign expense arises. (Eff. 7/22/78, Register 67)

Authority: AS 15.13.010 AS 15.13.045 AS 15.13.130(4)
AS 15.13.030(10) AS 15.13.090

2 AAC 50.380. EARLY CAMPAIGNING, (@) An individual wishing to campaign
for municipal elective office shall comply with AS 15.13.100 by providing
written notification to the commission of his or her candidacy only if the
filing period has not yet opened. An individual wishing to campaign for state
elective office shall comply with AS 15.13.100 by filing a declaration of
candidacy with the lieutenant governor or a letter of intent with the commission.

() A letter of intent filed under (a) of this section is valid only for
the next election or until it is withdrawn by the individual, whichever occurs
first. A letter of intent must include a statement certifying that the individ—
ual will comply with the requirements of AS 15.13 although he or she has not
satisfied the filing requirements as a candidate. A letter of intent need not
include the specific seat for which the individual may file. (Eff. 5/16/76,
Register 53; am 5/14/80, Register 74; am 1/4/86, Register 97)

Authority; AS 15.13.030(10)
AS 15.13.100

2 AAC 50.385. REPORTING BY ORGANIZATIONS AND BUSINESS OR TRADE ASSOCIA—
TIONS. Repealed 1/4/86.

2 AAC 50.390. CIVIL PENALTY ASSESSMENTS FOR THE LAI*S FILING OF A CAMPAIGN
DISCLOSURE REPORT, (&) A report required to be filed within the time required
by AS 15.13.110(a) and (b) is delinquent if not received, in accordance with
2 AAC 50.310, on or before the due date.
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(b) Jha report continues to be delinquent: and subjeer to a civil penalty
until received.

(¢) Canmissicn staff will send notice to each candidate or croup of his
or its delinquency under AS 1S.13.110(a) within five working days after the due
data cf the report.

(d) Cpcn receipt of a delinquent campaign disclosure report cf ocntriim-
tiens received by a candidate or a croup, canmissicn staff will

(1) calculate the initial civil penalty, for each cay of delinquency,
as follows:

(A SlQa-.day for each 30 day report or 10 day report;

(3) SlQa day. far each year-end report received after January 16
(©) 550a day oar each: 7 day report; and

() 530a day up to a maximum cf 5200 for each 24 Hour report;

(2) send nctics of the civil penalty assessed against tha candidate
cr grcup within five working days after receipt cf a delinquent report, cr in
tha case cf tcn-receipt cf a « 9orr required by AS 13.13.110(b), within IS
working days after receiving the irfcrrsition, and include

(A) a statsnent cf ths amount cf the assessns.ee; and
(3 an affidavit appeal fern.
(e) A candidate cr group subject to a civil penalty assessment may

(1) submit, within 30 days after receipt cf tha assessment nctics
described in (d)(2) cf this section, an affidavit stating reasons for the lata
filing to shew why a civil penalty -tniM net be assessed; an affidavit

(A) is a statement in writing --rae under cath am upon penalty
cf perjury; and

(€)) must be swem to before a notary public, municipal dart,
court clerk, postmaster, or any ether person authorised to administer
oaths cr, if none of the praceeding alternatives is available, may be
signed by the official without benefit cf ths cath sc long as tha official
states, 1in writing, that tha affidavit issigned under penalty of perjury;
or

(@ pay, within 30 days after receipt cf the assessnent notice
described in (a)(2) of this section, the civil penalty assessed.

() If a rsreidata cr group subject to acivil penalty assessnent for the
lata filing of a campaign disclosure report refuses, or fails, within ths time
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required, to submit an affidavit or make payment, then caranission staff will

refer the matter to the attorney general for appropriate action. The caranission
will not hear an appeal if an affidavit is not filed within the time required.

(@ An affidavit timely filed with the caranission will be considered at
the next regular meeting of the caranission. |If a candidate or group®s appeal is

(1) denied by the caranission, caranission staff will notify the can—
didate or group of its decision within 15 days, and require that the civil
penalty originally assessed be paid within 30 days after the date of the letter
containing notification of the caranission®s decision; or

(2) accepted by the caranission, caranission staff will notify the
candidate or group of its decision within 15 days, informing him or it that
the civil penalty assessment has been waived and that the natter is considered
closed; or

(3) accepted, in part, by the caranission, caranission staff will
notify the candidate or group of its decision within 15 days, and require that
the reduced civil penalty assesorient be paid within 30 days after the date of
the letter containing notification of the ccranission®s decision.

(h) A candidate or group may appeal the caranission®s decision to deny or
partially accept reasons for lateness to the superior court within 30 days
after his receipt of the notice under Rule 45 of the Appellate Rules of the
Alaska Court System. <If no appeal is made within 30 days and no payment is
made, the matter will be referred to the attorney general for appropriate
action.

(i) If, upon review of a report required by AS 15.13.110(a), (b), or (e),
the caranission®s staff finds substantial or continuous noncanpliance with
AS 15.13 or any provision of this, chapter, or with requests by staff for informa—
tion required to be reported under this chapter, the matter must be brought to
the commission for review. The canmissicn will, in its discretion, reduce or
waive any initial civil penalty, uphold any initial civil penalty, increase the
amount of any initial civil penalty to an amount not exceeding the maximum
amount established in AS 15.13.125, or instruct its staff to begin preliminary
investigation into the matter. Where no initial civil penalty has been assessed,
the caranission will, in its discretion, assess a civil penalty up to the maximum
amount established in AS 15.13.125 if the candidate or group in question dees
not comply. (Eff. 7/22/7S, Register 67; am 5/14/80, Register 74? am 5/24/81,
Register 78; am 10/18/81, Register 30; am 6/29/84, Register 90; am 1/4/86,

Register 97)

Authority; AS 15.13.010 AS 15.13.125
AS 15.13.030(10)

2 AAC 50.395. REPORTING BY A BUSINESS ENTITY OR LABOR ORGANIZATION.
Repealed 1/4/86.
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2 AAC 50.297. HESCRTING BY PE3SCNS CCT5ICE T5S STATS. Persons residing
cursice tne Stare ox Alaska are sungect to the same reporting requirements,
restrictions, and responsibilities under AS 15.13 as these placed upon persons
residing within the state. (Sff. 4/23/79, Peaister 70)

Authority: AS 15.13.030(10)

2 AAC 50.400. OISSOBSEKBn? CF A SuHPISS BALANCE! IN A OMBFftIQl ACCCCNT.

(@) The disbursement of a surplus balance ax a candidate or croup"s camcaicn
account .mist be reported to the canmissicn within 10 days after fin*!.disposition
<x the balance.

(b) A candidate disbursing the surplus balance in his campaign accent .rav
(1) give the _tcney to charity;
(2) repay his contributors;
(3) repay himself, ix he made contributions to his cwn campaign;

(4) take, as income, any tcney which exceeds the amount which he
personally contributed to his campaign;

(5) leave the money in a campaign acocunt until the next time he
campaigns for elective office; however, any interest realised from a surplus in
a cancaign account must terrain in cha account and be reported on tha first
report required cf him when he is again a candidate for elective office?

®) contribute the money to another candidate cr a group controlled
by a candidate, not to exceed tie 31000 limitation, cr o a political party cr
group supporting a "sallot proposition or question; cr

(7) transfer tha money to his office allowance fund.

(c) A group disbursing the surplus balance in its campaign account may
(1) give the money to charity; or
(2 repay i1t3 contributors; cr

(3) leave the money in a campaign account until the following elec—
tion, if the grcup plans to remain active; however, any interest realised from
asurplus in a campaign account must remain in the account and be reported cn
the fir3t report required of the group when itis again active in an election;
cr

(4) contribute the money to a candidate or a group controlled by
a candidate, subject to the SI1,300 irritation and other prohibitions under
AS 15.13 ana 2 AAC 30, or to a political party cr group supporting a ballet

proposition cr question.



(d) Any candidate or group wishing to disburse the surplus balance in a
campaign account in a manner not described in (b) or (c) of this section may

request caranission review and approval of the manner in which he or it wishes
to disburse the surplus. (Eff. 7/22/78, Register 67; am 10/18/81, Register 80)

Authority: AS 15.13.030(10)

2 AAC 50.401. PCST-ELECTICN FUNDRAISING BY CANDIDATES AND CONTROLLED
GROUPS, (@) A candidate or a candidate"s controlled group may make post-election
expenditures for the purpose of raising money to discharge a debt from a prior
campaign, in accordance with (c) of this section.

(b) Absent a debt arising fran a prior campaign, a candidate may not spend
money for the purpose of seeking public office unless the individual is in
compliance with AS 15.13.100) the early campaigning provisions of 2 AAC 50.380,
or an advisory opinion issued under (c) of this section and 2 AAC 50.905.

(c) A candidate who is in debt fran a prior campaign and who has not
complied with either AS 15.13.100 or 2 AAC 50.380 by December 31st of the year

after the election, shall request an advisory opinion under 2 AAC 50.905 concern—
ing the applicability of AS 15.13.100 to further expenditures to pay off the debt
Absent an advisory opinion request, the caranission staff may commence a prelim—
inary investigation to review the applicability of AS 15.13.100 to expenditures
by the candidate.

(d A debt arising fran a prior campaign includes

(1) a candidate™s personal contributions made before the date of
the prior election;

(2) campaign debts to others that were reported on a 10 day post—
election campaign disclosure statement;

(3) post-election expenditures made for the purpose of discharging a
debt arising frcm a prior campaign; and

(4) the costs reasonably associated with *winding up the affairs of
the prior campaign, including social events held immediately after the election
for t24e benefit of campaign “workers or volunteers, communications of acknowl—
edgement, and legal and accounting fees reasonably incurred to comply with

AS 15.13 and 2 AAC 50.310 - 2 AAC 50.405. (Eff. 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070 AS 15.13.110
AS 15.13.040 AS 15.13.100 AS 15.13.130

2 AAC 50.405. DEFINITICNS For 2 AAC 50.310 - 2 AAC 50.405 and AS 15.13.
In 2 AAC 50.310 - 2 AAC 50.405 and in AS 15.13

1 3t 20408



(1) T"business entity" means a sole proprietorship, partnership,
corpsraticn cr professional corporation, canpanv, Sim# business trust, cr
any other business entity or a combination cf these;

(2 "draft grcup"™ means a grcup of two or more persons organised
for the purpose cf drafting cne cr mere individuals to run for elective
office by becoming a candidate as defined in AS 15.13.130(1);

(3) "labor organisation* means a local, national, or international
union, or labor council, or any ether later organisation recognised “under
state or federal laws;

(4) contribution" - Repealed 1/4/36. (Eff. 7/22/73, Register 57;
am 5/29/84, Register 90? am 1/4/36, Register 97)

Authority: AS 15.13.030(10)
AS 15.13.130"

2 AAC 50.450.CGKPLAINTS. (@ A cznplaint filed with tha canmissicn
mat be in writingand mast contain the folicwipg:

. (1) the full name and mailing address cf the person aaJdng the
complaint;

(2 the name of the person cr grcup alleged to be in violation;

(3) allegations cf specific facts which, 1i true, would
constitute

Q) a violation cf AS 15.13 cr cf a provision cf 2 AAC
=0.310 - 2 AAC 50.405;

® a violation cf AS 24.45 or cf a provision cf 2 AAC
50.505 - 2 AAC 50.545;

© a violation cf AS 29.50 cr of a provision of 2 AAC
50.010 - 2 AAC 50.200;

(4) the basis cf the complainant®s knowledge cf the alleged :acs3,
differentiating between statements made “upon personal knowledge and those
mace "upon ether sources of information and belief;

(5) any cocementation, relevant bo the facts alleged, which is
available to the complainant.

(b) The conpLaint snail be signed by the conpiainant and the signature
"na l~ ra verified by a notary public, mmicipal cleric, court cleric, pcsimastar,
cr any parson authorised to administer caths. .torartal service Will ce provided
"ey the >r,amission without cost.



(c) Upon receipt of a complaint properly filed and sworn, the canmission
staff shall promptly

(1) acknowledge receipt to the complainant; and

(2) determine whether the complaint sets out facts which, if true,
would constitute a violation of law.

(d) If the staff determines that a complaint does notset cut factswhich,
if true, would constitute a violation of the law, it shall promptlyinform the
complainant, inform the respondent, and close the file. Following a determina—
tion under this subsection,

(1) the staff, upon request of the respondent, shall furnish a copy
of all of the information in its file on the complaint to the respondent;

(2) the complainant may request that the commission review the
staff"s determination; the review will be conducted in closed session; following
the review, the commission will, by majority vote

(A) uphold the staff"s determination and close the matter;
or

(B) determine that the complaint is stifficient on its face,
and it will be handled under (e) of this section.

(e) If the staff or the canmission under (d)(2)(B) ofthis section
determines that a complaint sets out facts which, if true, would constitute
a violation of the law, the staff will

(1) notify the complainant;

(2) notify the respondent, providing a copy of the complaint, any
accompanying documents, and a copy of the commission®s investigative and hearing
procedures;

(3 inform the canmission that a complaint has been filed, providing
a copy of the complaint and any accompanying documents; and

(4) begin a preliminary investigation.

(f) A person against whcm a complaint is filed may file an answer. Hie
answer must

(1) specifically admit or deny all material allegations of the
complaint;

(2) state arty defenses expected to be raised by the
respondent;

(3 include any relevant documentation in the possession of
the respondent; and

1/4/86 -26- 2 aaC 50.450



, VYo' m

Wmm .
(@) be a sinned and sworn statement. (Iff. 3/15/76, Register 33; a
12/29/77, Register 64; am 5/29/34, Register 90; am 1/4/36, Register 97)
Authority: AS 15.13.030(3) AS 15.13.045 AS 24.45.021(b)
AS 15.13.030(10) AS 15.13.120(d) AS 24.45.131

AS 39.50.050(b)

2 AAC -50.460. 7?BELIMI*RIg INVESTIGATION, (&) The canmissicn staff shall
undertake a preliminary investigation if

(1) a properly filed and sworn conplaint has been Sound to be suffi—
cient; cr

(2 information has been obtained by the ccnmission cr staff in the
normal course of business which, if true, would constitute a violation cf the
law.

(b) ivhen the staff initiates an investigation “cased cn (a)(2) cf this
section, it shall set cut in writing the facts, information, and law involved,
along with documentation, and srccesa this material in accordance -with 2 AAC

30.450(e). "

() la conducting a preliminary investigation, the staff may ‘use any of
the methods set cut in AS 15.13.045. It may also

(1) request -written and sworn statements from any carry, witness, or
other csrscn -which are relevant to tha investigation; and

(2) use the services of the Alaska State Troopers cr private inves—
tigators to secure tactual information pertinent to the investigation.

(d) "con completion cf a preliminary investigation, the staff stall
provide a written summary cf the investigation to the ccamssicn at the next
regularly scheduled meeting, cr at a special meeting. The summary mr.u include
a staff recommendaticn for dismissal, for continued investigation, nat the
matter be addressed in a hearing, or chat civil penalties be assasstd 3urrect
to appeal as provided in 2 AAC 30.110(e), 2 AAC 30.133(f), 2 AAC 30.390(e), or
2 AAC 30.507(e). Motice cf the meeting and a cony y& the summary must be
provided to tha respondent and complainant in advance of the meeting, T:s
decision of the commission with respect to the findings of the preliminary
investigation "will be sent by certified mail to the complainant and respondent.
(zff. 5/15/76, Register 33; an 12/29/77, Register 64; am 5/29/34, Register 50;
am 1/4/86, Register 97)

Authcritrr: AS 15.13.030(3); AS 15.13.030(10); AS 15.13.045(a); AS 15.13.120(d)
AS 13.53.090; AS 24.45.021(b)? AS 24.45.131; AS 39.50.050(b)
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