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2 AAC 50.310. EUCT-G. (a) ALL reports that are required to be filed 
taxer the previaicns of AS 15.13 and this chapter muss be received by the 
cm  Emission cn or before the due date. Except for the 24 Hour Papers, "received" 
m a n s  either

(1) hand-carried to the cctmissicn's central office or its branch 
office in the state capital; or

(23 pcstmarxed. The data shewn by the postmark is srastmsd to be 
the date it 'was deposited in the Chi ted States mail. •

(b) The 24 Sour Hepcrt required by AS 15.13. 110(b) must be filed with 
the ctamssicn’s central office either by a collect teiscram cr by actual 
physical delivery within the prescribed time. 24 hour Peports may net be 
mailed.

(c) All farms will be available at the canmissicn'a central and branch 
offices, at district offices during state election years, and at the participa­
ting municipalities. (Eff. 3/14/30, Register 74)

Authority: AS 15.13.020(j) and (3c); AS 15.13.030(10)
AS 15.13.110(a) and (b)

2 AAC 30.313. EEFINITICM CF "CCaTSIELTICN." (a) la 2 AAC 30.310 —  2 AAC 
30.405, except as ctnerwise provided in m s  section, "contribution-* includes 
a payment, gift, subscription, lean, advance, transfer, deposit of money, 
services, cr anything of value made by a person or group for the purpose cf 
Influencing an election for state cr municipal office or influencing the passage 
cr defeat of a ballot proposition or question; and Includes a personal contri­
bution as described in 2 AAC 30.315.

(b) In this section and In 2 AAC 30.321, "lean" Includes a guarantee, 
endcrsament, and any ether form cf security. The following apply to leans:

(1) A lean that exceeds the contribution limitations cf AS 15.13.070
is unlawful, whether or net it is repaid.

(2) A lean is a contribution at the time it In made.

(3) Except for a personal contribution loan as described In 2 AAC
50.315(d), a lean is a contribution by each endorser or guarantor. Each 
endorser cr guarantor is considered to have contributed that portion of the total 
amount tor 'which he cr ar.e agreed to be liacie in a written agreement. If the 
agreement does net state the portion of the lean for wnich each endorser or 
guarantor i3 liable, the lean is considered a lean cy each endorser cr guarantor 
In tne sans proportion cnac eacn endorser or guarantor tears to tne total .oumoer 
of endorsers cr guarantors.



(c) In this section, "money" includes currency of the united States or of 
any foreign nation, checks, money orders, or any negotiable instruments payable 
on demand.

(d) In this section, "anything of value" includes facilities, equipment, 
polling information, supplies, advertising services, membership lists, mailing 
lists, any itan of real or personal property, and personal 5620/1063 of any 
kind, the cost or isideretion for which is paid by a person other than the 
candidate or group for whan the services are rendered.

(e) The prevision of goods or services without charge, or at a charge 
which is less than the usual and normal charge for the goods and services in 
the market, is a contribution. If goods or services are provided at less than 
the usual or normal charge in the market, the amount of the nonmonetary contri­
bution is the difference between the usual and normal charge for the goods or 
services at the time of the contribution and the amount charged.

(f) The entire amount paid to attend or participate in a fundraiser or 
other political event, and the entire amount paid as the purchase price for 
a fundraising item sold by a group or candidate, is a contribution.

(g) Hie payment by a person of compensation for the personal services of 
another person to a group or candidate for any purpose, except for legal and 
accounting services necessary to complete reports, is a contribution. No 
contribution results in the following circumstances:

(1) when an employee paid on an hourly or salaried basis engages in
political activity during what 'would otherwise be a regular work period, if the
time scene is made up by the employee within a reasonable period of time;

(2) when an employee paid on a commission or piecework basis, or an
employee paid only for work actually performed whose time is considered the 
enpioyee’s own, engages in political activity during normal working hours;

(3) if time used by the aroloyee during normal working hours to 
engage in political activity is bona fide vacation or other earned leave time.

(h) The extension of credit by a person to a candidate or political group 
for a length of time beyond normal business practice is a contribution, unless 
the creditor has made a canmercially reasonable attempt to collect the debc, or 
pursued its remedies in a manner similar in intensity to that employed by the 
creditor in pursuit of a ncn-coliticai debtor, including lawsuits if filed in 
similar circumstances.

(i) A debt owed by a political group or candidate, -which is forgiven or 
settled for less than the amount owed is a contribution. The ccmmissicn 'will, 
in its discretion, consider the following factors before directing staff to 
caraience a preliminary investigation:

(1) whether, at the time the debt -was incurred, both the creditor and 
the candidate or political group expected full repayment f l i n  a reasonable 

period of time;
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(2) whether She campaign has jade a cccd faith effort so repay ail 
outstanding cedes;

(3 ) whether the c re d ito r has taken steps i t  normally takes against 
cedtors in  the same fin a n c ia l condition as the campaign;

(4) whether the prcpcsed settlement agreement between the creditor- 
and the camcaicn is similar to previous settlements made by the creditor and 
other debtors;

(5) whether the camcaicn has treated equally all creditors since it 
became aware cf the difficulty in repaying all debts;

(6) whether the proposed settlement agreement is similar to others 
proposed by the camcaicn.

(j) An expenditure made by a person in cooperation, consultation, or in 
concert -with, cr at the request cr suggestion cf a candidate, the candidate's 
campaign committee, camcaicn sgenrs. cr camcaicn consultants is a contribution 
to the candidate. The financing by a per3tn cf the issuance, repuolicaticn, cr 
distribution cf a broadcast cr o f a -written, graphic, or ether farm cf campaign 
material provided by the candidate, the candidate's camcaicn committee, cam­
paign agents, or campaign consultants is a contrihuticn to the candidate. This 
includes an expenditure:

(1 ) based cn information abcut the candidate's p lans, p ro je c ts , o r
needs provided by the candidate c r  the candidate'3 campaign agents;

(2 ) made by c r  through a person who is ,  o r  has been, authorised to
ra is e  o r  expend money fo r  the candidate, who i s ,  c r  has teen , an agent c f  a
candidate1 s" campaign', o r  who has received any form c f compensation c r  reim curse- 
nent from the candidate, members c f the candidate's camcaicn committee, campa ign 
agents, o r  campaign consu ltan ts;

(2 ) by any person c r  group based cn data t r o t  a candidate's
p o l ls t e r  c r  campaign consu ltan t c r  any e th e r person who has rece ived , c r  is  
~ o s iv in g , empensacicn c r  reimcursement from the campaign;

(4) made by a political group for soliciting contributions to be paid 
or delivered directly to*a candidate or the candidate's campaign agents.

(k ) In  ( j )  c f th is  section , ’ campaign agents’  includes a l l  o f f i c e r s ,  
campaign managers, tre a su re rs , deputy treasu re rs , campaign consu ltan ts, and 
persons who reasonably appear to have au tho rity  to make expenditures and 
s o l i c i t  con tribu tions f o r  a candidate's campaign.

(1 ) I t  2 AAC 50.210 — 2 .AAC 50.405, ’ contributicn-* dees net include the fo llow ing  payments, se rv ices , c r  o ther things c f va lue :
( I )  costs incurred I t  covering c r  carry ing  a news a to ry  'ey a broad­

casting  a ta t ic n , newspaper, o r cennd ica i o f regu la r cue i i  ca tion , unless tne

1/4/86 2 AAC 50.212



facility is cwned by or controlled by a political party, political group, or 
candidate; in that case, the cost of the news story is a contribution, unless 
the news story is a bona fide news account that is part of a general pattern 
of campaiar-related news accounts which gives reasonably equal coverage to 
all opposing candidates in the circulation or listening area.

(2) a non-monetary contribution or in-kind donation of a single item 
with a usual and nonnal cost of $50.00 or less.

(3) a payment made by any individual for his or her own travel 
expenses, if such payments are voluntary and are made without any understanding 
that they will be directly or indirectly repaid.

(4) a payment is made by a business, corporation, trade association, 
labor organization, or other organization not organized primarily to influence 
elections to communicate directly with its members or employees, or their 
families, on any subject, if the communication is of the same format and nature
used by the organization when it has communicated in the past on nonpolitical
subjects, dees not request members or their families to do anything other than 
exercise the right to vote, and does not solicit individual contributions to
a clearly identified candidate or grcup chosen by the organization.

(5) a gift, subscription, lean, advance, or deposit cf money or
anything of value made with respect to a recount of a state or municipal
election.

(m) A contribution made by a married individual is not attributed to 
that individual's spouse, unless otherwise specified in writing by the spouse 
at the time the contribution is made. (Eff. 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040 AS 15.13.130

2 AAC 50.314. DEFIMITICN OF "GtOJP"? REPORTING BY BUSINESS, (a) In 2 AAC 
50.310 —  2 AAC 50.405, "grcup" includes

(1) every combination of two or more persons who are elected, 
appointed, or otherwise chcsen, or who cooperate for the purpose cf raising, 
soliciting, collecting, or disbursing money or anything of value, or for 
directing or controlling these activities to secure or defeat the election to 
public office of an individual or candidate or to secure or defeat a ballot 
proposition;

(2) a political action committee, draft grcup, association, club, 
corporation, partnership, trade association, incorporated or unincorporated 
association, or labor organization organized to aid or promote the nomination, 
election, defeat, or recall, of any candidate for political office or to aid 
the passage or defeat cf a ballot preposition;

1/4/86 -4- 2 AAC 50.313 
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(3) two cr more persons who jointly make a contribution in the nane 
cf another as described in 2 AAC 50.357.

(b) A corporation, partnership, sole proprietorship, trade asscdaticn, 
fraternal cr charitable organisation, incorporated or 'unincorporated assccia- 
ticn, fim, or business trust may report its contributions and expenditures as 
required by AS 15.13.040(d) and (e) as an individual’ if

(1) all contributions and expenditures to influence the outcome cf 
an election are made from the organisation's general day-to-day operating 
account;

(2) the organisation dees rscfc conduct a fundraising drive cr asses­
sment among its mencers cr employees for the purpose cf influencing an elec­
tion;

(3) the organisation dees net exercise direction, control, or dis­
cretion over the choice of the recipient candidate cr group, and the organ­
isation dees net exercise direction, control, cr discretion ever tne expendi­
ture of money or ether things of '/alia collected, pooisd, solicited, cr other­
wise paid by ethers for the purpose cf influencing an election. (Iff. 1/4/86, 
Segistsr 97)

Authority: AS 15.13.020(10) 
AS 15.13.040

AS 15.13.130(3)

2 AAC 50.315. CSgBISCglCN IZCSaiCSI EXEMPTION. (a) Groups that 
nominated a cancicata for governor wno received at least three percent cf the 
total vote cast at the 1982 general election for governor are considered to be 
exempt from the contrihuticn limitation set out in AS 15.13.070(a).

(b) until the effective date of a statutory definition of "political 
partyJ that replaces AS 15.50.010(20) as it exists on the effective date of 
this"section (arc 'was held invalid in Vcclar v. Miller, 560 ? .Id 1192 (Alaska 
1383]), a group, ether than a group essences in (a) of this section, desiring 
an exemption i n n  the contrihuticn limitation set cut in AS 15.13.070(a) must 
submit to the commission an application for exemption. In iccordar.ce -with (c) 
cf thi3  section, the commission -will review the application and, in its discret 
and on a casa-cy-tase basis, grant the exemption.

(c) Among the criteria which will be considered in deciding whether to 
grant an exemption are:

(1) an organised memcership, composed of registered voters, which 
represents a political program;

:n

1 AAC 50.214
2 AAC 50.315
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(2) prior history as a political grcup under AS 15,13.050 including 
the receipt of substantial contributions and the disbursement of substantial 
expenditures made for the purpose of influencing the election of legislative 
candidates in more than one district; and

(3) the percentage of votes received by a statewide candidate 
nominated in the name of the group in the preceding general election.

Groups satisfying the criteria of (a) of this section and groups 
granted exemptions under (b) of this section are subject to the requirement 
that political parties report contributions and expenditures as provided by 
AS 15.13. (Eff. 6/29/84; Register 90; am 1/4/86, Register 97)

Authority: AS 15.13.030(10) 
AS 15.13.040

AS 15.13.070

2 AAC 50.316. PERSONAL CONTRIBUTIONS BY A CANDIDATE, (a) A candidate may 
mate unlimited personal contributions from assets whicn, under Alaska law, the 
candidate had legal right of access to or control over and to which the candidate 
had legal and rightful title at the time he or she became a candidate. These 
assets include salary and other earned income frcm bona fide employment; 
dividends; proceeds frcm the sale of investments; bequests to the candidate; 
income frcm trusts established before candidacy; income frcm trusts established 
by bequest after candidacy; and gifts of a personal nature which had been 
customarily received before candidacy.

(b) A candidate may use a portion of jointly owned assets as a personal 
contribution. The portion of the jointly owned assets that may be used is the 
candidate's share under the instruments of conveyance or ownership. With 
respect to spouses, if no specific share is indicated by an instrument of 
conveyance or ownership, the value of one-half of the property used is considered 
the personal funds of the candidate. In the case of property jointly owned by
a ncn-spouse, if there is no instrument of conveyance or ownership, the portion 
of the asset belonging to the candidate is the pro rata share of the purchase 
price paid by the candidate, or, if no purchase was made, the amount determined 
by dividing the present value by the number of owners.

(c) A candidate's donation of goods remaining from a prior campaign is 
a personal contribution.

(d) A lean of money by a regulated banking institution to a candidate is a 
personal contribution if the loan is made in accordance with applicable banking 
laws and regulations; bears the usual and customary interest rate for the 
category of the loan involved; is evidenced by a written instrument; and is 
subject to a. due date or amortization schedule. Loans under this section are 
reported as a candidate's personal contribution.

1/4/36
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(e) Che a ran info sale cf all legal and equi cable interest cf a candidate's
real cr peracnal property is not a ccntricuticn frcm the purchasers if tr.e
proceeds are received by a candidate in a legitimate arm's length transaction 
documented in writing. Sale proceeds used by a candidate in a campaign must be 
reported as personal contributions. (Eff. 1/4/36, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040 AS 15.13.130

2 AAC =0.313. CESIGRATZD CAMPAICT OESCSZTSSg. (a) Each candidate and 
political group intending to raise cr spend more cnan 53,000 in a calendar year 
shall designate cn a registraticn statesEnt cr cn the first campaign disclosure 
statement filed with the cacmissicn, one cr .acre regulated banking institutions 
as its campaign depositor/ or depositories. Each account title must indicate 
that it is a campaign acocunt. .

(b) All monetary contributions to, and expenditures by, a candidate cr 
political croup oust be deposited to cr made from a designated campaign 
depository.

(c) A candidate cr political croup required by (a) of this section, to 
designate a campaign- depositor/ may obtain and use credit cards in making 
travel-related campaign expenditures for transportation, lodging, meals, and 
ether expenses in connection with traveling for campaign purposes. The credit 
card acocunt came must indicate that it is a campaign account.

(a) Contributions 'that appear bo be illegal must, within ten days after 
receipt, be returned to the contributor.

(e) A campaign treasurer shall make his or her best efforts to determine 
the legality cf a contribution. If a contribution cannot be determined to be 
legal, a refund must be m2de within a reasonable time, axsd the treasurer shall 
tote the refund by amending the current report or acting the chance cn the next 
required report. Alternatively, the contribution nay =e deposited into tne 
campaign depository and reported. If it is deposited, the treasurer snail make 
and' retain a written record acting the basis for the appearance cf illegaliby.
A statement acting that the legality cf the contrihuticn is in question must be 
included in the next required report. (Eff I/4/S6, Register 97)

Authority: AS 15.13.030 AS 15.13.060
AS 15.13.050 AS 15.13.070

2 AAC = 0 .320 . G2TESAL RECCREXZERDTG R S C U IE E a aT IS  RCR CANDHACES AND 
GRCURS. ,aj Tver/ cancicate arc group raqurreo io report contnoucicns cr 
expenditures under the provisions cf AS 15.13 shall m r . t l . detailed records 
cf all contributions received and expenditures .made in accordance with the 
uniform metncds cf bookkeeping set cut in the commissicn's bcckheepmc guide.

-  Z'-J.
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(b) A candidate or his treasurer, and the treasurer cf a .jrcup, ray issue 
a receipt, and shall record the receipt of every contribution received, unless 
otherwise exempted by this chapter, regardless of the dollar anount or value of 
the contribution. While the identity of a person who has contributed no more 
than $100 tc a campaign is not required to be individually reported by the 
treasurer on a campaign disclosure report, the name of such a contributor, 
along 'with the amount and type of his contribution, must be recorded by the 
treasurer and maintained by the treasurer, for comparative purposes, in case 
that person makes additional contributions which total over $100.

(c) The identity of ̂a person who hes contributed over $100 in the aggre­
gate cer year to a candidate's or group's campaign must be reoortsd in accordance 
with 2 AAC 50.321.

(d) Each bookkeeping record required under this section shall be maintained
by the candidate or the treasurer of a grcup and may not be destroyed for a
period of four years frcm the date of the contribution. The records shall be 
available for inspection by the commission upon request cf the commission.
(Eff. 5/14/80, Register 74)

Authority: AS 15.13.020(2) AS 15.13.040
AS 15.13.030(10) AS 15.13.120(e)

2 AAC 50.321. REPORTING CCMTRTBUTICNS AND EXPENDITURES. (a) Each candidate
or grcup filing reports under AS 15.13 must identify

(1) each monetary contribution, or aggregate of contributions frcm 
the sans contributor, which totals in excess of S100 by reporting

(A) the date received?

(B) the check number;

(C) the name and address of the contributor?

(D) the principal occupation and employer cf the
contributor; and

(E) the amount?

(2) each non monetary contribution, or aggregate of r.cn monetary 
contributions frcm the same contributor, valued at mure chan $100 a year, by 
reporting

(A) the date received?

(B) the name and address of the contributor;

1/4/86 -3- 2 AAC 50.320
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(C) the principal occupation and employer of the 
contributor;

(D) a description cf the contributions? and

(E) its estimated fair market value?

(3) each lean, or aggregate of leans from the same contributor
which totals in excess of S10CK by reporting

(A) the cate received;

(3) the name and address of the lender, guarantor or
cosigner;

(C) the principal occupation and employer of the lender,
lean guarantor or cosigner;

(D) the interest rata; and

(E) the amount;

(4) each paid expenditure by reporting

(A) the cate of the payment;

(3) the check rrmber;

(C; tbs cams and address cf tbs payee;

(D) the purpose of the expenditure; and

(E) the amount;

(3) each accrued expenditure by reporting

(A) tbe 'data the expenditure was incurred ?

(3) the cane and address of tbe business or individual -with 
wfcm tbe debt was incurred?

(C) the purpose of the accrued expenditure; and

(D) the amount.

Co) «hen rscrtinc rone tar/ and non-tcnetar/ contributions or leans, a 
cumulative total rust be kept by each candicata cr grcup of tha ccntribucicns 
(including leans) race tc it, regardless of tne total, and reported pursuant
(a) of this section ■'hen

(1) .monetary contributions 'ey the same contributor ortng tha 
total to :wr 5100; or



(2) nonmonetary contributions by the same contributor bring the 
estimated total value to over $100; or

(3) loans by the same lendor, guarantor, or cosigner bring the 
total to over $100; or

(4) a combination of monetary or nonmonetary contributions or 
loans by the same contributor brings the total to over $100. (Eff. 7/22/78, 
Register 67)

Authority: AS 15.13.030(10) AS 15.13.130(2) and (4)
AS 15.13.040(a) and (b)

2 AAC 50.322. RECORDKEEPING REQUIREMENTS FOR AUCTIONS AND GARAGE 
SALES. Repealed 5/14/80.

2 AAC 50.323. RECORDKEEPING REQUIREMENTS FCR CONTRIBUTIONS RECEIVED 
FRCM THE SALS CF CAMPAIGN MATERIAL. Repealed 5/14/80.

?. AAC 50.324. SHARED CAMPAIQJ REPORTING. Except for expenditures by 
the candidates for governor and lieutenant: governor of the same political 
party who have been nominated to run in the general election, the following 
previsions apply to all candidates and groups, other than a political party, 
subject to the provisions of AS 15.13 and this chapter:

(1) The use, by one candidate, of the .money, goods or services 
raised or generated by his campaign, to influence the election of another 
candidate, is considered a contribution and cannot exceed the $1000 limitation 
set by AS 15.13.070(a); nothing in AS 15.13 or this chapter, however, limits an 
individual’s right to make any expenditure whatsoever to influence the election 
of a candidate, so long as that expenditure is not made at the suggestion of 
that candidate, directly or indirectly paid for by that candidate, or otherwise 
controlled by that candidate.

(2) An expenditure made by one grcup, other than a political party, 
on behalf of another group which is controlled by a candidate is considered a 
contribution and may not exceed the $1000 limitation set by AS 15.12.070(a).

(3) A candidate may not join his campaign committee with that of cne 
or more candidates in order that they may file a single report cf their joint 
campaign, nor may a grcup join with cne or more groups in order that they may 
file a single report of their joint efforts.

(4) Candidates or groups prohibited frcm forming a joint campaign 
under (3) of this section may share in campaign efforts, under (5) of this 
section, so long as they keep separate campaign accounts and file separate 
statements of their contributions and expenditures under AS 15,13 and 2 AAC 50.

1/4/86 -10- 2 .AAC 50.321
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(5) Two cr mrs candidates, cr two cr groups, jay share in 
camcaicn affcrts so Icng as she cost of, and receipts iron, shared efforts are 
allocated equally to each participating Candidata cr croup's camcaicn.

(6) So long as the costs of, and receipts from, shared efforts are 
allocated equally to each participant of a shared campaign, neither she costs 
cr receipts are considered as a contrihuticn fron cne participant so any cf She 
ether participants.

(7) Each candidate cr grcup filing reports pursuant to AS 15.13 and 
2 AAC 50 mst complete an APCC Form 15-SA, she "Shared Campaign Activities'’ 
fora, which represents his cr its proportionate share cf She receipts and 
expenditures cf a shared campaign effort.

(8) A proportionate share cf She amount of an expenditure benefiting 
cne cr more candidates, cr cne cr more groups, cf a shared campaign effort, but
paid for in full by cne cf she candidates, cr by cne of the groups, will be
considered a contrihuticn by

(A) She paying candidate So she ocher candidates; cr

(3) the paying croup so She ether croups.

(9) Media crmmications regarding a shared campaign activity are 
considered properly identified so long as She identification includes She words 
"paid for by-* and she name cf each candidate cr group snaring in she cost cf she 
ccmmunicacicns. The .address and treasureajlfcf each participating candidate cr 
croup .need net be listed. Scwever, ii a ccmmnicaticn is paid for in its 
entirety by cniy cne cf She participants then, in accordance with 2 AAC 50.269, 
full and proper identification is required. (Iff- 7/22/78, Register 57; am 
5/14/30, register 74; am 5/29/34, Peg is ter 90)

Authority: AS 15.-13.020(10) AS 15.13.070(a)
AS 15.13.040(a) and (h) AS 15.13.090

2 AAC 50.325. PECCFTFEFPDIG PEC1HP3MB7I3 AND gggglCNS W5SI P-EPIHTCIG 
A FUME— rAI5ZH. (a) A candidate cr m s  treasurer, and tne treasurer of a group,
snail report ail she contrihuticn and expenditure activity related to a campaign 
fund-raiser in a format designated by she commission, and in accordance with 
shra section. Fund-raisers sponsored in conjunction with several nsndidares cr 
croups are viewed as shared fund-raising activities and, while rcbgect os the 
previsions cf Shis secoicn, must be reported separately cn A?CC Fcsri 15-3SA and 
in accordance with 2 AAC 50.224.
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(b) "her* reporting a fund-raiser, a candidate cr his treasurer, and the 
treasurer of a grcup, shall state the total number of contributing participants, 
the date and place where the event was held, if applicable, a description of
the type of fund-raising activity, and the total costs of, and receipts frcm,
the event.

(c) For the purposes of this section, "fund-raiser" includes, but is not 
limited to, a garage sale? a raffle or drawing; an auction; a spaghetti feed or 
pot-luck dinner; the sale of campaign material, such as pesters, buttons, 
stickers, clothing, key chains and ashtrays; or a sponsored concert.

(d) The requirement in AS 15.13.040 and 2 AAC 50.320 that a candidate
or his treasurer, or the treasurer of a grcup, must record the name of every
person making a contribution, regardless of the amount of that contribution, 
does not apply to events which meet the following criteria:

(1) fund-raisers,'similar in nature to spaghetti feeds, bingo 
games, dances, or concerts, where

(A) there are 25 or more paying participants? and

(B) except as described in (f) of this section, the cash 
amount received frcm any one person does not exceed $50;

(2) fund-raisers, such as a raffle, lottery or a drawing, where

(A) 25 or more tickets are sold? and

(B) except as described in (f) of this section, the price of
a ticket or the amount received frcm any one person purchasing chances 
does not exceed $50?

(3) fund-raisers, the income frcm ’which is based cn the sale of 
campaign material, where, except as described in (g)

(A) the price of an item being sold dees not exceed 310? or

(B) the amount received frcm any one person purchasing items

dees not exceed $50;

(4) fund-raisers, such as garage sales and auctions, where, except 

as described in (g)

(A) the fair market value of an item donated for sale or 

auction dees not exceed $50? or

(3) the amount received frcm any cne person purchasing items
at the garage sale or auction does not exceed S50.

(e) When reporting receipts frcm a fund-raiser which meets the recording 
exemoticn set cut in (d) of this section, the candidate or his treasurer, or
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the treasurer cf a crcup, need only- report the total amount cf contributions 
received iron cr generated by the fundraiser, along with the total ntsrcer cf 
paying participants, tickets sold, or items purchased, as applicable.

(f) If a person contributes in access cf the exempted amounts stated 
in (d)(1)(B) or (d)(2) (3) of this section, then the name cf that person, and 
the amount and type cf that contribution, must be recorded as set cut in 2 
AAC 50.320.

(g) If tbe cost cf cr value of an item exceeds tbe exempted amount, cr 
if a person contributes cr pays in excess cf the exempted amounts stated in
(d)(3) or (4), then the name cf that contributor cr buyer must be recorded 
a3 set cut in 2 AAC 50.320.

(h) A contribution mace by a person to attend cr otherwise participate 
in a "fund-raiser," as defined in (c) cf this section, -whether or not 
exempted from full recording under this section, may not be received by cr 
on behalf of a candidate in violation cf AS 15.13.070(a). (Zff. 5/14/30, 
Register 74; am 5/24/31, Register 73? am 5/29/34, Register 90)

Authority: AS 15.13.030(10) 
AS 15.13.040

2 AAC 50.320 REPCRTZ3IG CSMPAIGJ SXSEIDITCBES TCP. T2ANS5C22SEICI.

HRH32

2 AAC 50.332. aESCBggIS 2ZPO CCNTSZBCCrCT 'CP SCPS1DI2E5E A.Cl’lVIiY.
(a) Caen cancioate cr croup required co one a tuil report cf ail ctntrtoutlcns 
received and expenditures made in accordance with AS 15.13 arc this chapter 
shall report in accordance -with the reporting schedule sec cut in AS 15.13.110(a), 
regardless cf the amount cf their rspcrtaoie contributions cr expenditures. In 
tbe absence cf any contribution cr expenditure activity whatsoever during a
reporting period, each candidate cr grtup not already exempt from reporting 
under (b) cr (c) cf this section snail submit by the appropriate due dace the 
"Short Fern" cn Schedule A of tha Campaign Disclosure Statement certifying that 
no contributions have teen received cr expenditures made.

(b) A candidate who dees not intend to receive or accept contributions, 
or make expenditures during his campaign xr municipal cr state puolic office, 
including any personal campaign contributions cr extendi cures, may file APDC 
Form 15-0, tbe "Campaign Reporting Fxempticn Ferm." A candidate who files tne 
exemption form is net required to submit any ether reports co the comssicn 
concerning his campaign. * The reporting exemption is revoked if a candidate 
accepts contributions cr spends money to influence his election. A candidate 
whose exemption is revoked mst immediately register his cnance of status on 
AFCC Form 15-1 and, in accordance -with AS 15.13.110, must disclose .nis campaign 
contribution and expenditure activity beginning with the first campaign disclo­
sure report due following his cnance in status. Failure to report campaign

2/4/36 -13- 2 .AAC 30.225
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contribution or expenditure activity after the reporting exemption is revoked 
subjects the candidate to both civil and criminal penalties for ncnccmpliance 
with the reporting requirements of AS 15.13 and 2 AAC 50.

(c) The treasurer of a political party subdivision or political action 
committee previously registered with the commission which dees not intend to 
receive or accept contributions, or make expenditures, during a municipal 
campaign may, in accordance with the requirements set forth in (b) of this 
section, file AFCC Form 15-0. (Eff. 7/22/78, Reg. 67; am 5/14/80, Reg. 74)

Authority: AS 15.13.030(10) AS 15.13.110
AS 15.13.040(a) and (b)

2 AAC 50.333. REPORTABLE DATE OF A CCNTRIBOTICN. A contribution is 
considered received, and reportable as such, on the cay in which that 
contribution is in the possession of a candidate, or a treasurer or deputy 
treasurer of a candidate or group, in accordance with AS 15.13.070(e) and 
this chapter. (Eff. 7/22/78, Reg, 67)

Authority: AS 15.13.030(10)
AS 15.13.070(e)

2 AAC 50.334. PERSONS WHO MAY ACCEPT CCNTRIBETICNS. (a) A candidate's 

campaign committee, or a grcup, may authorize a person who is not registered as 
a deputy treasurer to accept or solicit campaign contributions cn its behalf 
for any single event. Campaign committees or groups are not in violation of 
AS 15.13.070(e) if contributions collected by the authorized person are turned 
over to a candidate, treasurer, or deputy treasurer of the intended committee 
or grcup 'within 72 hours.

(b) An individual who is, or will be, fund-raising cn a regular basis 
throughout a political campaign must be registered as a deputy treasurer in 
accordance with AS 15.13.060(e).

(c) Individuals that have net been "authorized” to accept campaign 
contributions by either a candidate or his treasurer, or the treasurer of a 
grcup, are prohibited frcm collecting campaign contributions on behalf of a 
candidate's campaign committee or a grcup. (Eff. 4/28/79, Register 70? am 
5/14/80, Register 74)

Authority: AS 15.13.030(10) AS 15.13.070(e)
AS 15.13.060 AS 15.13.130(2)

2 AAC 50.340. EXPENDITURES TO ADVERTISED AGENCIES CR CAMPAIGN 
MANAGEMEOT SERVICES, v-henever a required report includes an expenditure to 
an advertising agency, or Co an individual or business -which provides campaign

1/4/86 -14- 2 AAC 50.332
2 AAC 50.340



W-

consultation cr management services, the report shall be ac arcanaed 'ey a 
statsnHn^^etailing all services rendered, including the identity cf each 
business room which campaign gccds or services were purchased or sue contracted, 
or media advertising placed, and their costs. (Eff. 5/16/76, Register 33; am 
5A4/80, Segister 74).

Authcrity: AS 15.13.030(10) 
AS 15.13.040(f)

2 AAC 50.342. REGISTRATION CF SCOPS SUPgCKTITIG CR CBECSiaG EALLCT 
ISSUES. Each grcup, before making an expenditure in support cf cr in 
cppcsiticn to a ballet proposition, shall reg-i 3ter with the cacaissicn cn 
terms creviced by the commission. (Eff. 5/14/90, Register 74)

Authcrity: AS 15.13.010(b) 
AS 15.13.020(10)

AS 15.13.040(b) 
AS 15.13.050

2 AAC 30.350. CCOTSIECnQT CF PFCFESSIQmL 5E3VTC

2 AAC 50.351. HIEEFEMCgTT EXFE2lPnCP.ES. (a) An ires pendent expenditure 
is a disoursenent or tunes wnicn us mace expressly to support cr oppose an 
individual's, candidacy or a ballet issue. An independent expenditure is net 
mace with the cooperation, consent, in consultation with, cr at the request or 
succesticn cf, a candidate, a candidate's campaign crmmictse, cr a group, and 
must be reported in accordance with AS 15.13.040(d)(2) and (e) by the raker cf 
the expenditure.

(b) An expenditure mace at the request cf, in consultation with, cr at 
the succesticn cf a candidate, a candidate's campaign comma case, cr a group 
supporting cr opposing a ballet issue, is considered an in-kind contribution by 
the parson making the axpanditure, and must be retorted in accordance vim AS 
15.13.040(a) by the candidate cr grcup benefiting from cne contribution, and cy 
the "contributor'* in accordance vim AS 15.13.040 (d)(1) and (e).

(c) There is no limit cn the amount cr frequency of independent expenditures.

(d) The report cf an axpanditure to influence the outcome cf a ballot 
issue required to be' filed under AS 15.13.040(a) (2) •will be cicsed to tne public 
cnly if the cmrnissicn determines, in response bo a written request, that the 
individual -who makes the expenditure would likely be suogact to 'incue harassment, 
threats, or ecor.cmic reprisals as the result of puoiic disclosure. After 
publication, the person granted an exemption snail provide the amission vim

1/4/36 2 AAC 50.240
2 AAC 50.251



a ccnv of the communication in order to enable the commission to verify which 
communications were sponsored by that person. (Eff. 5/14/80, Register 74; am 
6/29/34, Register 90)

Authority: AS 15.13.030(10) AS 15.13.090
AS 15.13.040

2 AAC 50.355. LOANS.

2 AAC 50.357. CCNTRIBOTICNS IN THE NAME OF ANOTHER, (a) No contribution 
may be mace, directly or indirectly, by a person other than in the legal name 
of the original source of the contribution.

(b) No person, employer, principal, supervisor, or contractor may 
lend, pay, advance, or reimburse employees, agents, or other persons for 
contributions to a candidate or group in the employee's, agent's, or other 
person's name, or in a name other than the original source of the 
contribution.

(c) A contribution made at the direction of another person, including 
a parent organization, subsidiary, division, department, branch, or local unit, 
is a contribution in the name of another. Contributions by two or rore organiza­
tions to the same recipient are in the name of another if the organizations

(1) share the majority of members of their beard cf 
directors;

(2) share two or more corporate or organizational officers;

(3) are owned or controlled by the sane shareholders or members;

(4) are in a parent-subsidiary relationship.

(a) If a minor makes a contribution of money or any thing of value given 
to the child by a parent for that purpose, the parent has made a contribution 
in the name of another. (Eff. 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040 AS 15.13.130

2 AAC 50.360. MUNICIPALITIES, (a) If a municipality seeks to influence 
the outcome of an election, using budgeted municipal funds, it shall report as 
an individual under AS 15.13.040(d) and (e).

All communications which are paid for by a municipality and -which are 
related to an election are considered to be intended to influence the outcome 
of an election unless they are only notices cf the election or unless they are 
required by statute, charter, or ordinance.

2 AAC =0.2=1
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(c) The municipality shaLI file with the commission a list cf candidates 
and their .Tailing addresses within seven c'avs renewing the deadline for filing 
for municipal office.

If a municipality seeks to influence the cutcone cf an eie_ticn using 
fmdffccntrihutsd to it for that: purpose, it shall register and report as a 
grcup under AS 15.13.040(b) and (c) and AS 15.13.050. (E f f . 5/15/76, Register 
53; am 1/4/36, Register 97)

Authority? AS 15.13.010 AS 15.13.040 AS 15.13.090
AS 15.13.030(10) AS 15.13.050

2 AAC 50.361. RSSCKglSG 3? SPECIAL 2ES5EST GROUPS. Repealed 10/13/31.

2 AAC 50.262. DRAFT GROUPS, (a) A draft group must report its contrihu­
ticn ana expend rare activity as a group, ’under the requirements of AS 15.13 
and this crept er.

(b) A draft group

(1) may make expenditures in crder tc raise, through 
contributions tc the grcup, the money necessary tc

(A) defray its cwn administrative costs; and

(3) attempt tc draft parsons to decora candidates, including 
the expenditure of mcney to

(i) extoil the qualities cf persons the group is 

attempting tc draft; and

(ii) inform the general public both cf the group's position 
cn issues, as well as the qualities cf leadership it see.cs in poten­
tial candidates; and

(2) nay .net

(A) encage in any political activity other than an activir/ 
described in (b)(1) ana (c) cf this section;

(3) accept contributions in excess of 51000 from any person cr
group;

(C) except for personal travel expenses, opinion surveys, cr 
polls, make any expenditure that might benefit a person vno the group has 
successfully drafted for office and who has made it knewn that he cr sne 
■vili be seeking election tc puoiic office; however, the group may ccncinue 
in its attaricts tc draft ether perscn3 for elective office; and



I  ----- —  ------ -----------------

(D) except as provided in (c) of this section, make contribu­
tions to, contribute previously produced material to, or expend funds on 
behalf of, any person who has declared that he or she is seeking office or 

. who has filed a declaration of candidacy or nominating petition or become 
a candidate by any other means.

(c) A draft grcup that expends more than 50 percent of its funds in an 
effort to draft one individual or, in the case of gubernatorial and lieutenant 
gubernatorial candidates, a team of individuals, to campaign for public office 
is, for the purposes of AS 15.13.130(3) and this chapter, considered a controlled 
grcup. If the person or team subject to the draft formally declares for public 
office, then the amount contributed to the draft grcup must be added to any 
contributions made the same year to the drafted candidate's or team's cwn 
campaign committee, in order to determine whether a contributor has made the 
maximum allowable contribution as outlined in AS 15.13.070(a). As a controlled 
grcup, the draft grcup may contribute the maximum allowed by law to the candidate 
or team of candidates. (Eff. 7/22/78, Register 67; am 5/14/80, Register 74? am 
6/29/84, Register 90)

Authority: AS 15.13.010 AS 15.13.040(b) AS 15.13.100
AS 15.13.030(10) AS 15.13.070(a) AS 15.13.130(2), (3)

and (4)

2 AAC 50.363. SUBCOMMITTEES CF A CANDIDATE'S CAMPAIGN COMMITTEE OR OF A 
CONTROLLED GRCUP. A subcommittee may be created within a candidate's campaign 
ccmmittee or within a controlled grcup. These subcommittees are not considered 
separate groups and shall not maintain separata bank accounts and records or file 
separate reports. The name of the candidate or controlled grcup must ce a part 
of" the name of the subcommittee. The name of the subcommittee shall not be used 
when identi eying political advertising under AS 15.13.090 and 2 AAC 50.369.

(Eff. 7/22/78, Register 67; am 5/14/80, Register 74)

Authority: AS 15.13.030(10) AS 15.13.040(a)
AS 15.13.050 AS 15.13.090

2 .AAC 50.369. PROPER IEENTIFICATICN OF POLITICAL CCMiCNICATICNS. (a)
Except as provided in (d) of tnis section, "proper identification" of a communica­
tion'intended to influence the election cf a candidate or the outcome of a ballet 
issue means that the communication is clearly identified with the words "paid 
for by,” followed by the name and full address cf the candidate, grcup, or individ­
ual actually paying for the advertising. The name of the campaign chairman 
must also be identified. If the candidate and the chairman are the same person, 

the name need non be repeated.

(b) Standard Ehglish abbreviations may be used in the written identificacicn.

(c) "Clearly identified," as used in AS 15.13.090, means thac

1/4/86 -18-
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P a x t o n  O b o r n

ANOH
HC

August 16, 1985

Stats of Alaska Alaska Public Offices Commission 
610 C Stsst Suits 211 
Anchorage, Alaska 99501

Att. Rebecca Dye O'Hara

Dear Ms. O'Hera,

This letter Is to reply to your Ingulry regarding 
my outstanding campaign debts.

I have paid a portion of the debt that was 
outstanding on J a n u a r y  1, of this year. That pay o f f  
and any subsequent will be reflected in m y  y e a r e n d  
report to be filed this coming January.

Let m e  point out that these debts are in fact 
debts which T must pay off. I aim paying them off 
as fast as l"can. For you to say they are subject 
to the $1000.00 limit would be to say they are a 
contribution and to assume that I do not have a 
responsiblity to p a y  them, this is something you 
have no basis to assume.

Wh i l e  I can understand the staff's concern, and 
apprecate the potential for abuse of long 
outstanding campaign debts, to assume that b e c a u s e  
some abuses take place everyone must be p u n ished is 
unfair. Also I question your authority to change 
the regulations to m a k e  them retroactive to the the 
1984 campaign.

Finally, after reading y o u r  proposed changes to the 
regulations, I feel that the inclusion of loans as 
a contribution is unf a i r  to the first time 
campainer and w o u l d  shift even sore advantage to 
the incumbent canidates. There are few newcomers to 
the political contests that can launch a c a m paign 
without obtaining loans or credits.

C/i/tD, XI a l t s '



It is ons thin? to require ths reporting of loans 
a n d  obligations and quits another to limit the 
amount. Ths effect of ths first is make tha public 
a w a r e  of wh e r e  the canidates money is comming from 
a n d  the second is to limit the amount an individual 
c a n  donate t o  his o w n  campaign. This would be a 
v e r y  d a n gerous step and quite possibly 
u n c o n s t i t u t i o n a l .

/ P a x t o n  O b o r n

2  1*1 Ik "



W ■ : y-'t̂rr ^  v.v! :*. '.»* •
I T ’ S A MESSAGE TO THEDA PITTMAN RE THE APOC HEARINGS 
FRIDAY AND READS: D s&]TO: THEDA PITTMAN *“
FROM: WALTER WOOD, BOX 868, VALDEZ, AK 99686

PER OUR CONVERSATION SEVERAL MONTHS AGO, I PROPOSE:

(1) NO EXPENDITURES AFTER NOON ON THE DAY BEFORE THE ELECTION 
POLLS OPEN,
(2) NO CONTRIBUTIONS AFTER NOON BEFORE THE DAY THE POLLS OPEN,
< 3) NO CONVERSION OF CONTRIBUTIONS TO PERSONAL INCOME,
(4) NO FUNDS CARRY OVER TO NEXT ELECTION, AND
(5) ALL EXCESSES MUST BE RETURNED TO CONTRIBUTORS OR DONATED TO 
CHARITIES*

THANKS FOR LISTENING.

EOM



APOC Minutes - August 22-2% 1985

ALASKA PUBLIC OFFICES COMMISSION 
MINUTES 

August 22-23, 1985

A regular meeting of the Alaska Public Offices Commission was called to 
order at 9:00 a.m., Thursday, August 22, 1985 by Chairman Jean Rogers. The 
meeting was held in the Quadrant Room of the Hotel Captain Cook in Anchorage.

Commi ssioners:

Staff:

Chairman Jean Roger 
Kfrox; Mildred Op1

Theda Pittm? 
sen, Asso' 
Jane B?

Others

Available via

85-2-CD: S,

Mr. JOHANN 
this matter sine 
Officer assigned, 
after which the stai

85-4-CD: McGowan v. De(

•Chairman Arlayne 
O'Tierney.

or; Chris Johan- 
ign Disclosure; 

-,  Conflict of 
" Secretary.

'ey Gen- 
Joyce 
mann; 

"in;

/

jeanette 
p. Dist. 18.

action has been taken on 
,.ne time to get a Hearing 

.iference in the near future, 
. for the Commission.

Conservation [2]

.plaint was filed  by Mr. McGowan alleging 
,<iservation was engaged in influencing the 

placing a television ad. Staff believes this 
is not a matter of influencing an election, and recommends dismissal of the 
complaint.

Mr. JOHANSEN explainer 
that the Dept, of Environme 
outcome of an election by way

Ms. OPLAND asked i f  s ta ff checked to see i f  the ad was permissable. Mr. 
JOHANSEN said that he had the tape, but hadn't seen the ad i t s e l f .  Federal law 
provides that the Dept, of Environmental Conservation has a duty to undertake 
public information on this subject or risk loss of federal funds to the state.

Ms. OPLAND voiced her approval of dismissing the complaint.

Mr. JOHANSEN stated that this was a pretty clear-cut case, as there is an 
Attorney General's opinion that says the Campaign Disclosure Law does not cover 
state agencies.

-1-



APOC Minutes - August 22-23, 1985

ALASKA PUBLIC OFFICES COMMISSION 
MINUTES 

August 22-23, 1985

A regular meeting of the Alaska Public Offices Commission was called to 
order at 9:00 a.m., Thursday, August 22, 1985 by Chairman Jean Rogers. The
meeting was held in the Quadrant Room of the Hotel Captain Cook in Anchorage.

Commissioners: Chairman Jean Rogers; Vice-Chairman Arlayne
Knox; Mildred Opland; Daniel 0 ‘Tierney.

Theda Pittman, Executive Director; Chris Johan­
sen, Associate Coordinator, Campaign Disclosure; 
Jane Barcott, Associate Coordinator, Conflict of 
Interest; Teresa Garrison, Recording Secretary.

Elizabeth Page Kennedy, Assistant Attorney Gen­
eral; Bob Manners, Secretary, NEA-PACE; Joyce 
Kerttula; Rep. Katie Hurley; Jean von Dohrmann; 
Maureen Kennedy; Dale Fox; Rep. Terry Martin; 
Patty Macklin; Catherine Zalewski; Janet Moyer; 
Steve DeLisio, Individuals for Randolph.

Available via telephone: Allen Vezey, Chairman, Rep. Dist. 18; Jeanette
James, Treasurer; and Gary Wood, Rep. Dist. 18.

85-2-CD: Staff v. Clossey, McConkey, Norris [11]

Mr. JOHANSEN explained to the Commission that no action has been taken on 
th is  matter since the June meeting, as i t  took some time to get a Hearing 
Officer assigned. There w ill  be a pre-hearing conference in the near future, 
after which the staff will have more information for the Commission.

85-4-CD: McGowan v. Dept, of Environmental Conservation [2]

Mr. JOHANSEN explained that a complaint was filed  by Mr. McGowan alleging 
that the Dept, of Environmental Conservation was engaged in influencing the 
outcome of an election by way of placing a television ad. Staff believes this 
is not a matter of influencing an election, and recommends dismissal of the 
complaint.

Ms. OPLAND asked i f  staff checked to see i f  the ad was permissable. Mr. 
JOHANSEN said that he had the tape, but hadn't seen the ad i t s e l f .  Federal law 
provides that the Dept, of Environmental Conservation has a duty to undertake 
public information on this subject or risk loss of federal funds to the state.

Ms. OPLAND voiced her approval of dismissing the complaint.

Mrc JOHANSEN stated that this was a pretty clear-cut case, as there is an 
Attorney General's opinion that says the Campaign Disclosure Law does not cover 
state agencies.

Staff:

Others:
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Ms. Knox MOVED, to dismiss the McGowan complaint.
SECONDED by Ms. Opland,

Mr. 0 ’TIERNEY stated that apparently this was an educational-type TV ad­
vertisement. Mr. JOHANSEN said that the Dept, of Environmental Conservation 
has a duty to promote general welfare, and that is what protects them.

Mr. 0 1 TIERNEY stated that the Commission has concluded that this act was
not intended to influence the outcome of an election. Ms. ROGERS and Mr. JO­
HANSEN said yes.

Motion passed unanimously.

Fink 1984 Mayoral Campaign [27]

Mr. JOHANSEN said that staff sent a le tte r  to Mr. Fink asking him to ob­
tain signatures of those who contributed on jo in t checking accounts but did
not actually sign the checks. Mr. Fink w ill  provide the information and staff 
will present i t  at the November meeting. There is also an excessive contribu­
tion from the Holland family which s ta ff  has asked Mr. Fink to return. This 
was a non-monetary contribution of leased space.

Mr. 0 'TIERNEY asked i f  Mr. Fink's response may be that this situation is 
similar to the Quadrant contribution issue, and to protest requiring that a 
candidate carry the burden i f  i t  is an excessive contribution.

Mr. JOHANSEN stated that i t  was a non-monetary contribution and a d if fe r ­
ent issue. Staff will present more information on this matter at the November 
meeting.

84-12-CD: Zency v. Tischer [13]

Mr. JOHANSEN explained that Mr. Zency alleged Mae Tischer didn't use a dis­
claimer on a newsletter. Staff concluded that the newsletter was to promote 
the election of the candidate and should have a disclaimer. Staff believes the 
mailer was worth approximately $1,400 and believes a letter of admonition should 
be sent to Ms. Tischer.

Ms. KNOX said she was disturbed by the comment on page 2 of the August 6 
le tte r  where Ms. Tischer maintains this was not reportable. Mr. JOHANSEN said 
that perhaps Ms. Tischer had overlooked the question or didn't understand i t .

Ms. KNOX stated that Ms. Tischer is asking for contributions to her cam­
paign, and i t  sounds like this is from a campaign fund. Mr. JOHANSEN said that 
there is nothing which says a candidate has to distinguish different accounts. 
Staff believes Ms. Tischer's reports were in substantial non-compliance for 
fa ilin g  to report the newsletter expense.

Mr. O' TIERNEY asked i f  she was to be admonished because the action was re­
portable. Mr. JOHANSEN said that contributions were to be mailed to the cam­
paign, which suggested Ms. Tischer used the money from this  mailer as a campaign 
fund.
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Ms. Opland MOVED, to send a letter of admonition to Ms. Tischer.
SECONDED by Mr. O'Tierney,

Ms. KNOX stated the Commission should include in the letter of admonition 
a request that Ms. Tischer amend her reports.

Motion passed unanimously.

84-18-CD: Schade v. Marrou [verbal]

Mr. JOHANSEN explained that the Conflict of Interest complaint against 
Rep. Marrou is s t i l l  continuing, and that staff has made an effort to go ahead 
with th is  complaint also, making i t  clear there are two separate issues in­
volved. Staff will continue this matter at the next meeting.

85-1-CD: Schade v. Davis [verbal]

Mr. JOHANSEN explained that Mr. Davis did not use a disclaimer and that 
this issue is being delayed because i t  is tied in with the Marrou matter. Staff 
is continuing the investigation.

85-3-CD: Stout v. McAlpine [verbal]

Mr. JOHANSEN explained that Mr. Stout f iled  a complaint aginst Lt. Governor
McAlpine because he received $30,000 from Lewis Dischner in 1982. Mr. McAlpine
stated that Mr. Dischner was a client and the money was a fee for services. Mr. 
Stout believes this is an excessive contribution. Since this issue involves a 
legal fee, s ta ff  referred the matter to the Alaska Bar Association. Staff be­
lieves i t  could not be a campaign contribution i f  i t  was not an excessive fee. 
The Bar Association w ill determine i f  i t  was an excessive fee. Staff has just 
received correspondence from the Bar Association dismissing the complaint and 
would like  the Commission to set the matter over for further investigation, 
pending review of the Bar le tte r. I f  there is no merit to the complaint, sta ff 
would like the authority to dismiss the matter, or the Commission could take i t  
up again at the November meeting.

Ms. ROGERS suggested i t  be taken care of via teleconference.

Ms, OPLAND asked i f  the $30,000 appears on Mr. McAlpine's 1982 Conflict of 
Interest Statement. Mr. JOHANSEN couldn't say for sure.

Ms. OPLAND said that i t  would be substantiated as income i f  i t  was reported
on the Conflict of Interest Statement. I f  the Commission gives staff the au­
thority  to dismiss the matter, sta ff should consult with Pat Kennedy.

Ms. ROGERS said that she prefers the Commission consider the matter them­
selves. All Commissioners agreed to deny s ta ff 's  request for authority to dis­
miss the matter.

Advisory Opinions

Barbara Lacher, State Recall Group, 8/7/85 [3A]

Ms. PITTMAN explained that an inquiry regarding this matter was received
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in July of 1985. Ms. PITTMAN and Ms. Kennedy had discussed this matter, and 
fe lt  that a group campaigning for recall and the individual defending himself 
from recall should be in the same situation in regards to the campaign contri­
bution lim it of $1,000. Staff responded only to the group inquiry as there is 
no recallee at this time.

Ms. OPLAND stated that she was bothered about people calling and asking 
for Advisory Opinions, and that there should be a written request, so a record 
can be kept of all questions and responses. Ms. PITTMAN noted that the draft 
regulations state the inquiry should be in written form.

Mr. O'TIERNEY noted that page 2, cites the $1,000 l im it  as applicable to 
candidates competing for office. Does that mean, i f  there is only one candidate 
in a race, he is not subject to the limitation?

Ms. PITTMAN said she didn't presume that.

Mr. O'TIERNEY stated that he thought the Advisory Opinion was well done. 
Ms. ROGERS said she hoped the people w ill follow s ta ff 's  advice.

Ann Parrish, Defense Fund - Draft [3C]

Ms. PITTMAN stated that s ta ff  tried to call Ms. Parrish back to request 
her inquiry be in written form. The concepts in the draft letter have been 
discussed by the Commission before. Subsequent to the phone c a ll,  the press 
reported that Governor Sheffield did not intend to seek help with his defense 
funds. There is no difference i f  i t  is an office or personal expense - whoever 
gives more than $100 needs to be disclosed on the o f f ic ia l 's  Conflict of Inter­
est Statement.

Sen. Paul Fischer, Outside Employment, 7/25/85 [38]

Ms. BARCOTT explained that Senator Fischer wrote to s ta ff  on July 5, 1985, 
regarding Legislators working for a company that gave campaign contributions. 
Staff stated there is no prohibited acts section under the Campaign Disclosure 
Law, but there are Prohibited Acts under the Conflict of Interest Law. Senator 
Fischer has not made an additional inquiry.

Mr. O'TIERNEY inquired as to the prohibited acts in the Conflict of Inter­
est Law. Ms. BARCOTT explained that a public o ff ic ia l is prohibited against 
using his or her office for financial gain; solic iting  money for advice given 
during the o f f ic ia l 's  public employment; and representing a client before a 
state agency for a fee. There does not seem to be such a problem in this in­
stance.

Individuals for Randolph [16]

Personal appearance by Mr. Steve DeLisio

Mr. JOHANSEN explained that this group was being assessed $80/day until 
names and addresses are provided for contributors of more than $100. Staff be­
lieved there to be approximately 501 places where either names and/or addresses 
were missing from the group's reports. Staff made an error in the math calcu-
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lations on the May 1985 correspondence in regard to the maximum c iv il  penalty 
assessment. I t  should be $6,080. Staff received material that the group sent 
to contributors asking for their employers, and also received the groups com­
pleted reports in September. Staff has not heard why the information was miss­
ing from the original reports, but the Commission can hear the mitigation and 
set forth any amount of c iv il  penalty they feel applicable, or direct s ta ff  to 
send a letter of admonishment to the group. This is the f ir s t  major group that 
staff has had to request such a tremendous amount of information from, and the 
group has made a substantial effort to provide the information. Staff believes 
mitigation should be brought forth, or the maximum c iv il  penalty be assessed.

Mr, O'TIERNEY asked what the c iv il  penalty is accruing for. Mr. JOHANSEN 
said that i t  is for fa ilin g  to submit the information i n i t i a l l y  on their reports. 
The c iv il  penalty is from the date staff gave the group notice of their incom­
plete reports, and the assessment ended on the last date that staff received 
the information.

Mr. DEL IS 10 stated that the group has not alleged fraud, but harassment. 
The Commission has had many issues which have been more severe than th is ,  where 
no c iv il  penalties were levied. By contrast, the Libertarians are h it every 
time they turn around. Staff has acknowledged that there has been no hiding of 
the contributions, and no fraud on the group's part, but just a failure to pro­
vide all of the information. The group submitted the requested information in 
two and one half months, with great effort. All the information has been pro­
vided, and there was no attempt to trick the public or hide information. By 
assessing a maximum c iv il  penalty, i t  makes i t  appear the group made a w ilfu l l  
attempt to evade the law or to trick the public and the Commission. Mr. DELISIO 
said that many names had addresses and occupations when the reports were submit­
ted and he doesn't know why all the information was not available. Some people 
fe lt  the information required was an invasion of privacy. The group is outraged 
by sta ff 's  suggestion of the maximum c iv i l  penalty, which suggests to the group 
that Libertarians get zapped by the Commission and these instances are in s ig n if­
icant compared to other instances. It  is not appropriate for a state or federal 
agency to pick on a select group of people, and s ta ff  should help and inform 
the groups instead of coming down like a ton of bricks. This group does not 
feel they've done anything wrong.

Mr. JOHANSEN stated that the group has made a substantial effort to pro­
vide the information, but when substantial non-compliance is found, s ta ff  has 
no choice but to assess a maximum c iv il  penalty until the mitigation is pre­
sented. Addresses or occupations were lacking for 501 people.

Ms. KNOX stated that Mr. Delisio said there were names that had a ll of the 
information required, and she would like to know the percentage of those that 
did not provide all the information.

Mr. DELISIO said he didn't know the percentage, but of the $500,000 con­
tributed, the majority of the contributions ranged from $1 to $5.

Mr. JOHANSEN said that the percentage was probably less than 50% where 
people omitted both addresses and occupations.

Mr. DELISIO stated that names were disclosed, but there was a technical 
failure on the group's part to disclose occupations and addresses, although the
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omissions were not of malicious intent, rather a failure to gather the informa­
tion.

Ms. OPLAND stated that the group must have had the addresses, or they 
wouldn't have been able to send the contributors a letter asking for the infor­
mation needed.

Mr. DELISIO said that he agrees that not all of the information was una­
vailable.

Mr. O'TIERNEY stated for the record, that on page 25, last paragraph, 
there is a mention of fraud. He would like this statement c larified .

Mr. DELISIO said that statement was to point out that i f  the Commission 
drives out this group fpr this small v io lation, then the Commission is encour­
aging fraud when they don't fine others for more substantial violations.

Ms. ROGERS said that each person who comes before the Commission with 
their mitigation feels they've been "selected."

Mr. O'TIERNEY said he doesn't see how the Commission is an instrument of 
fraud when i t  is the statutes that set forth the requirements.

Mr. DELISIO inquired as to the fine for the Democratic Party not reporting 
names, addresses or occupations. Ms. PITTMAN said s ta ff  has no knowledge of 
missing information from their reports. The issue was of birthday fund-raisers, 
and the information was provided.

Mr. O'TIERNEY said there is no question that the information was omitted 
on the reports from Individuals for Randolph and there was a great effort tc 
comply with s ta ff 's  request.

Mr. DELISIO stated the group complied as soon as possible, as there was 
quite a lot of information to gather and supply, which took time.

Mr. O'TIERNEY informed him that the c iv il  penalty wouldn't have accrued i f  
the information would have been supplied at the beginning, and the group now 
believes that the Commission should not assess the maximum fine.

Mr. DELISIO replied that the fine should be minimal or none, and inquired 
as to the appropriate way to deal with oversights. Mr. O'TIERNEY stated that 
the Commission is not responsible for the resistant attitude of the Libertarian 
Party 1f they don't want to provide the information required..

Mr. DELISIO said that hopefully, i t  will help to understand that there was 
no deliberate attempt to avoid the issue.

Ms. ROGERS said that the Commission hopes he understands that i t  is not 
selective and that the Commission tries to be fa ir  and is obliged to follow 
through on complaints and investigations.

Ms. OPLAND said that the group made a substantial effort to provide the 
information requested, and although she was not in favor of dismissing the i s ­
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sue, she does think the c iv il  penalty is excessive,

Ms. Opland MOVED, to assess 50% of the c iv il  penalty ($3,040)
SECONDED by Mr. O'Tierney,

Ms. KNOX stated she would like to remind Mr. Delisio that candidates are 
responsible for the information required on the forms. The Commission does not 
want to discourage volunteers, but people should be better informed of the re­
quirements.

Motion passed unanimously.

NEA-ALASKA PACE [17B]

Personal appearance by Mr. Bob Manners

Mr. MANNERS stated that the concerns in this issue are timeliness in f i l ­
ing reports in 1981 and 1982. He said that for over 1 year, all reports were 
timely and accurate, and the group requests a waiver or reduction of the c iv il  
penalty, or perhaps a letter of admonishment. Mr. MANNERS does not contest the 
untimely f i l in g s  in 1981 and 1982, and when the group was notified they re­
sponded promptly. The group employed an auditor to review the reports and also 
sent staff people to the APOC office to get information. All information for 
reports is now computerized. This group has a membership organization of 6,000 
members and dues are not used in political contributions to candidates. The 
group raises the money for contributions through direct so lic itations, fund­
raisers, and a payroll deduction dues check o ff  system. The recordkeeping and 
reporting is substantial and the group has improved their techniques to report 
timely. The Commission staff has been tremendously helpful, but Mr. MANNERS 
requested a reduction or waiver of the fine.

Mr. JOHANSEN said that although sta ff  agrees with Mr. Manners' mitigation, 
and the group has made a good effort to comply, s ta ff 's  recommendation is for 
a $4,225 c iv i l  penalty assessment.

Mr. O'TIERNEY stated that i t  is now August of 1985, and the missing in fo r­
mation was discovered in 1981. Why did i t  take 3 years to find the extent of 
the group's problems?

Mr. JOHANSEN explained that s ta ff had sent audits to the group which were 
never answered or followed up. Staff has been using a more extensive audit 
process since 1984.

Mr. O'Tierney MOVED, to accept s ta ff 's  recommendation of reducing the
SECONDED by Ms. Knox, c iv il  penalty to 50% ($4,225).

Ms. KNOX stated that there should also be a le tte r  of admonishment for the 
reporting problems of 1981 through 1983. She also said she would like to com­
mend them for their improvement.

Motion passed unanimously.

The Commission recessed for lunch and reconvened at 1:00, at which time they 
approved a motion by Daniel O'Tierney, seconded by Arlayne Knox to go Into Ex­
ecutive Session to discuss Litigation reports.

APOC Minutes - August 22-23, 1985
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No motion was offered following the Executive Session and the Commission opened 
its public hearing on proposed regulations.

Campaign Disclosure Regulations [18], [18A], [18B], [19], [19A]

Ms. PITTMAN explained that approximately 1,000 copies of the draft regula­
tions were mailed out to o ffic ia ls  and the public, and notices of the hearing 
were published in the newspapers. Written public comments are included in 
[18A] and [18B].

Personal appearance by Ms. Joyce Kerttula

Ms. KERTTULA stated that she was present because she functions as a Cam­
paign Manager and Treasurer for Jalmar Kerttula. She asked, in regard to the 
proposal making a contribution of a debt i f  i t  is not paid o ff  within a certain 
period of time, what would happen i f  the debt could not be paid? A candidate 
would have to finance his own campaign, which would probably be no problem for 
a candidate with private income. But others may not be able to fund their own 
campaigns, which may cause less people to become candidates.

Mr. JOHANSEN said there is an existing policy decision that i f  a debt is 
not paid within 30 days, i t  becomes a contribution. The new regulations re­
quire that i f  accrued expenditures remain unpaid beyond a normal amount of 
time, they w ill  then become a contribution. The procedures provide candidates 
the option of coming before the Commission. Mr. JOHANSEN stated that for debts 
which occurred before the date the regulations pass, a candidate should be 
given perhaps a year to pay off the debt, or the Commission could address this 
issue when such a situation arises.

Ms. PITTMAN said she had received a call from Sen. Abood regarding the 
timing of the regulations package in lig ht of the Senate State Affairs contract 
with Gross and Burke to re-draft the Campaign Disclosure Law. Senator Abood 
informed Ms. Pittman that in September or October of 1985 the draft should be 
ready, he would like the Commission's cooperation in reviewing i t ,  and believed 
the regulations hearing today may be a disadvantage to this process. Ms. PITTMAN 
said she explained to Senator Abood that the Commission needs to make regulation 
changes in between elections, and the regulations address the existing statute. 
Ms. PITTMAN informed him that she would convey his concern to the Commission. 
Ms. KENNEDY said she had received a call from Mr. Gross and his concerns were
the same as Sen. Abood's. He fe lt  there was a difference of opinion regarding
the regulations and that this was an unfortunate time to hold a hearing on 
them. He expressed concerns about 2 AAC 50.401 which Ms. Kennedy found to be 
ju s tif ie d  and she indicated she would discuss those concerns when that item 
came up. Ms. KENNEDY had asked Mr. Gross i f  he would like to te s t ify ,  and he 
said no.

Mr. O'TIERNEY asked why Sen. Abood and Mr. Gross thought there was a prob­
lem with the timing of the regulations hearing. Ms. PITTMAN explained that i t
was frustrating to know others are working on a proposal with similar subjects 
when their draft is not ready yet. Mr. O'TIERNEY asked whether the Gross draft 
would speak to the changes the Commission has made. Ms. KENNEDY said maybe, 
maybe not. There was general discussion that the Commission had to proceed 
with its  regulations, as there is no guarantee that the statutory changes would
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be passed by the Legislature. Ms. ROGERS stated that i t  would have been help­
ful to have Sen. Abood, Mr. Gross or Ms. Burke present at the Comission's hear­
ing.

Personal appearance by Katie Hurley

Rep. HURLEY stated that she is Chairman of the House State Affairs Commit­
tee and she would like to see the Commission proceed with work on the regula­
tions, as i t  takes a long time for regulations to go into effect. She s t i l l  
has debts because she borrowed money to pay off her campaign debts, so i t  is 
possible to have debts many years after the campaign. With these regulations, 
maybe a candidate wouldn't incur such debts.

Ms. ROGERS asked her i f  she thought the proposal on ending campaigns would 
pose a hardship. Rep. HURLEY said i t  is somewhat discriminatory against people 
who don't have assets, but i f  there is a limited amount of time to pay o ff  the 
debts, a candidate may not go so far into debt.

Ms. KNOX said that after the regulations pass, any debts then are subject
to be paid off as required. Ms. KENNEDY agreed.

No other members of the public wished to speak at this time and the Com­
mission suggested taking up each regulation in turn.

Ms. PITTMAN noted that packets [18] and [19] were the drafts prepared by 
s ta ff ,  based on the Commission's suggestions at i ts  last meeting. Packet [18A] 
incuded the appropriate repealers, written comments by Joyce Kerttula and Pax­
ton Oborn, as well as sta ff  re-drafts for 2 AAC 50.313(a)(4), 2 AAC 50.313(a) 
(8 )( A ) ( i i i )  and 2 AAC 50.313(b)(4). She noted that the definition of contribu­
tion should be numbered 2 AAC 50.313 rather than .314. Packet [19A] included a 
sta ff  re-draft to 2 AAC 50.460(d) and counsel's rationale for that change.

Mr. JOHANSEN gave an individual summary of each section of the regulations
so the Commission could address their concerns for each:

2 AAC 50.313, CONTRIBUTION [18], pages 1-8; [18A], pages 8-9.

There was a comment from the audience that i f  candidates and contributors 
are required to report, consultants should also be required to report their 
a c tiv it ie s . Ms. KENNEDY said the point is that candidates are responsible for 
their campaign people -  i f  campaign people make an arrangement for an independ­
ent expenditure, they should be aware that such an expenditure is a non-monetary 
contribution.

This section was discussed and the Commission agreed to adopt 2 AAC 50.313,
Contributions, as amended by [18A], pages 8-9.

Ms. Knox MOVED, to adopt 2 AAC 50.313 as amended by [18A], pages
SECONDED by Ms. Opland, 8-9.

Motion passed unanimously.

Chairman ROGERS noted that she wished to pause to allow additional public com­
ment on the regulations.
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Personal appearance by Jean von Dohrmann

Ms. VON DOHRMANN stated that she was in favor of the revisions to 2 AAC 
50.380, Early Campaigning, because potential candidates are presently too lim­
ited in what they can do in deciding whether to run. Prospective candidates
are too vulnerable to potential violations especially when traveling to an area
where a candidate is not well known. Ms. VON DOHRMANN said she thought the
"letter of intent" section is good.

Ms. VON DOHRMANN said that there is beginning to be a problem for volunteer 
treasurers, especially in large campaigns. She believes there will be a need 
for professional treasurers soon or legal help, and she hopes the regulations 
w ill simplify matters.

Personal appearance by Maureen Kennedy, Director of AKPIRG

Ms. M. KENNEDY said she would like to compliment staff on the regulation 
changes and additions regarding loans and advisory opinions. In general, a 
good job was done. Ms. M. KENNEDY asked i f  the disclaimer size is s t i l l  a min­
imum of 3 1/2" x 5". Ms. OPLAND said yes. She expressed a concern about the 
p ossib ility  of association officers making contributions without authority of 
the members. Mr. JOHANSEN replied that the section she referred to dealt with 
reporting of associates' contributions.

There being no further public comments, the Commission continued with 
packet [18].

2 AAC 50.401, POST-ELECTION FUNDRAISING BY CANDIDATES AND CONTROLLED GROUPS [18],
pages 9-10.

Mr. JOHANSEN explained that the Commission needs to determine when one 
campaign ends and another begins because of the provisions in AS 15.13.100. Ms. 
KENNEDY said she has no real problems with subsections (a) and (b) but the stat­
ute, by establishing the year-end report deadline implies that a campaign may 
not close for 2-3 years. She also stated that the Commission had no authority 
to require that money be given to the General Fund, or that the ending date of 
a campaign be December 31 of a particular year. Ms. PITTMAN requested more 
time for staff to address Ms. Kennedy's concern in light of the fact that this 
objection has just been brought up. Ms. OPLAND suggested deleting some of the 
repetitious language near the end of subsection (b).

The Commission returned to discussion of 2 AAC 50.380, EARLY CAMPAIGNING, [18], 
page 11.

Ms. KNOX observed that Ms. von Dohrmann's comments suggested the proposal 
would simplify things for potential candidates and that was the Commission's 
intent.

Ms. Knox MOVED, to adopt 2 AAC 50.380, Early Campaigning.
SECONDED by Ms. Opland,

Motion passed unanimously.
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2 AAC 50.319, DESIGNATED CAMPAIGN DEPOSITORY [18], pages 12-13.

Mr. Johansen'summarized the draft.

Mr. Dale FOX, a member of the audience, inquired as to what was considered 
a banking institution  - how about E. F. Hutton? There was general discussion 
on this, and i t  was agreed that a banking in stitu tion  included a savings and 
loan in stitu tio n , and E. F. Hutton would be considered an acceptable deposi­
tory under the regulation.

The Commission discussed this section and agreed to amend i t  as follows: 
Eliminate all of (d) except "...and shall indicate i t  is a campaign account," 
which should be added at the end of (c). Ms. OPLAND suggested the changes as 
she fe lt  i t  was too restrictive to require that the depository and campaign 
credit cards be from the same in stitu tio n .

Ms. Opland MOVED, to adopt 2 AAC 50.319 with the amended language.
SECONDED by Mr. O'Tierney,

2 AAC 50.905, ADVISORY OPINIONS [18], Pages 14-15

Ms. OPLAND expressed concern that the regulation does not require the re­
quest to be in writing. Mr. JOHANSEN urged that s ta ff  be allowed some discre­
tion to respond to oral requests in situations where the time element required 
such.

After discussion, the Commission directed the following changes:
Under (g): third lin e , "by" should be changed to "of"; Under (g)(1): second 
line, "such" should be changed to "an"; "and" should be deleted, and add: 
"...approving the a c tiv ity ;  o r . . ."  after the word rendered.

Ms. Knox MOVED, to adopt 2 AAC 50.905 with the amended language.
SECONDED by Ms. Opland,

At this time the Commission recessed until 9:00 a.m. Friday, August 23,
1985.

Minutes, June 24-25, 1985 [1 ]

The Commission discussed the June meeting minutes and agreed to amend them 
as follows:

Page 1: "Chairperson" should be changed to "Chairman"; Page 4: third paragraph 
-  "Mr. McKay" should be in capital letters.

Ms. Opland MOVED, to accept the June minutes as amended.
SECONDED by Ms. Knox,

Motion passed unanimously.

Also on the June minutes, the Commission took a final vote on the amended 
motion dealing with [17C], Substantial Non-compliance: Senator V. Fischer.
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Ms. Knox MOVED, to accept the motion as amended at the dune
SECONDED by Ms. Opland, meeting.

Motion passed unanimously.

The Commission resumed its  regulations hearing.

Campaign Disclosure Regulations & Staff Re-draft/Written Testimony [18], [18A] 

Personal appearance by r<ep. Terry Martin

Rep. MARTIN stated that he had one major concern with the regulations, 
this being the number of years that people sometimes run for office. There
needs to be an end ^te  for campaigns. He believes that 90 days after an
election should be >. >ugh time to get things in order. A candidate could pay
the b il ls  in advance, so there would be no debts accrued. There are numerous 
loopholes, e.g., Campaign '84, which should be looked into, for f i l te r in g
money and targeting 5 candidates. He believes the group got away with i t  
because they are a ff i l ia te d  with the Democratic Party. There is a way of f i l ­
tering money so no one knows who really gave the money to a candidate, and 
that's the information people are really after.

Ms. PITTMAN explained that there was a point in time where the Commission 
asked the Parties to inform them as to how they are organized. The purpose of 
the request was to determine how the Commisison could know that an entity was 
an o ff ic ia l party subdivision. The result of this was a situation where the 
Commission decided they could not te l l  the Parties how to organize or whether 
an entity qualified as a Party subdivision, but would rely on notice from the 
Parties.

Mr. JOHANSEN said that there is a problem with party subdivisions and the 
policy has been for non-geographical subdivisions to submit a letter from the 
Party confirming o ffic ia l subdivision status. There are loopholes for abuse, 
but maybe these can be tightened up.

Rep. MARTIN suggested use of the voting structure at Party conventions as 
a guideline to whether a group is truly party a ff i l ia te d .

2 AAC 50.356, GROUP [18], Pages 16-17

Mr. JOHANSEN explained that staff had no changes to suggest in the in it ia l  
•draft. He noted that the new language continues the provision that an on-going 
organization may report like an individual. He said s ta ff  hoped the new regula­
tion would make i t  easier for organizations to understand whether they were re­
quired to register and report as a group.

Mr. O'TIERNEY asked about the use of the words " . . . f in a l  decision of the 
recipient candidate or group." After discussion, the Commission requested that 
the word "decision" be changed to "selection." Ms. OPLAND suggested adding the 
phrase "and the organization must f i le  as a group." Staff requested additional* 
time to double check the effect of such a change on the grammatical structure 
of the language.

- 1 2 -
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2 AAC 50.316, PERSONAL CONTRIBUTIONS BY A CANDIDATE, [18], Pages 18-19

Ms. KNOX asked how personal contributions by a candidate d iffer from a
personal loan to the campaign? She understands a loan to be made in anticipa­
tion of repayment.

Mr. JOHANSEN said that in the past, the Commission has said that personal 
contributions create a debt. Some people believe that a campaign is a separate 
entity that can owe money to the candidate.

Ms. PITTMAN said she believed that when the Commission established this 
philosophy, i t  was on the basis that i f  recovery of personal funds wasn't pro­
hibited, i t  was allowed. The policy was reflected in the manual as the fact 
that one could put money into a campaign and recover i t  whenever able to do
so. The Commission can change the interpretation of what is allowed. The
Commission used to believe that personal contributions and personal loans were 
not distinguishable.

Mr. JOHANSEN asked how much money the Commission should let a candidate 
recover.

Ms. PITTMAN said there was an absence of any specific item in the Statute 
saying a candidate could not take money as personal income. Ms. KNOX asked i f  
th is  regulation should deal with how much money a candidate can get back. Mr. 
JOHANSEN said then there is a problem with post-election fund-raisers. Ms. OP­
LAND said the public should know i f  a candidate is contributing to, or loaning 
money to, a campaign.

Ms. KENNEDY said that contribution is defined in the Statute to include 
loans. Ms. KNOX stated that many post-election fund-raisers are held to recoup 
the candidate's money. Ms. PITTMAN said that in regard to the candidate hoping 
to recoup the money, maybe the candidate should be asked i f  he or she was plan­
ning to recoup the money. I f  a candidate gives a definite answer, the Commis­
sion could deal with his or her adherence to that answer.

Ms. ROGERS suggested holding this item until after the scheduled phone 
call with Republican District 18.

Campaign Disclosure Affidavits [20]

Available by phone -  Allen Vezey, Gary Wood & Jeanette James

Republican District 18 - Allen Vezey, Trsr.

This group requested reconsideration of the c iv i l  penalty assessed them 
for the following:

$ 1,090 CPA, 30 Day Pre-primary, 109 days late;
$ 4,350 CPA, 7 Day Pre-primary, 87 days late;
$ 700 CPA, 10 Day Post-primary, 70 days late;
$ 380 CPA, 30 Day Pre-general, 38 days late;
$ 50 CPA, 7 Day Pre-general, 17 days late.
$ 6,570 CPA total

-13-
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At the June meeting the Commission accepted sta ff 's  recommendation for re­
duction of the assessment to 10%. This group did not know their affidavit was 
to be reviewed at that meeting, and wanted a chance to respond and be heard.

The representatives of the group presented their mitigation. The Commis­
sion agreed to uphold the staff recommendation of 10% of $6,570 ($657), which
is to be paid within 30 days and noted that i f  this is a hardship on the group, 
they should contact staff and request an extension of time to pay the fine.

2 AAC 50.316, PERSONAL CONTRIBUTIONS BY A CANDIDATE - continued

Personal appearance by Patti Mack!in

Ms. MACKLIN stated she had a question in subsection (c) regarding jo in t ly  
owned assets. She owns a duplex with her mother - is that an asset? She also 
had some concern regarding assets owned with a spouse. Mr. JOHANSEN said that 
assets owned jo in t ly  with any other person can be used by the candidate.

Ms. MACKLIN inquired as to why she could contribute an unlimited amount of 
money to her own campaign, but only $1,000 to another. Ms. KENNEDY informed 
her that was set in the statute.

Ms. ROGERS suggested striking out (c). Mr. JOHANSEN said that by includ­
ing "his or her spouse" typifies the usual situation. Without this language, 
a person can assert that i t  is acceptable to convey the property to a candidate 
just before an election, so the candidate can then convert his share of the
assets into his or her campaign.

Mr. O'TIERNEY said that there could be an unlimited number of jo in t ly  
owned assets, which are legitimate. To resolve this dilemma, "including but 
not limited to spouse" could be entered.

The Commission discussed this section and agreed to amend i t  as follows: 
change (C) to (2); strike out "with his or her spouse"; add "In the case of 
property jo in t ly  owned with a spouse, i f  no specific share...." ; add a new sen­
tence to read, "In the case of property jo in t ly  owned by a non-spouse where 
there is no instrument of conveyance cr ownership, the percent of the asset 
belonging to the candidate shall be the pro rata share of the purchase price 
paid by the candidate, or, i f  no purchase was made, the amount determined by 
dividing the value by the number of owners."; change (2) to (3); (3) to (4); 
(4) to (5); and on the second line of (5), correct the typo of "nto" to "not."

Ms. Opland MOVED, to adopt 2 AAC 50.316 as amended.
SECONDED by Ms. Knox,

Motion passed unanimously.

2 AAC 50.357, CONTRIBUTIONS IN THE NAME OF ANOTHER, [18], Pages 20-21

Mr. JOHANSEN said the purpose of the regulation was to provide specificity 
about the conduct considered to be a prohibited contribution in the name of an­
other. Such specificity is especially important for provisions that are subject 
to criminal prosecution. He noted that (a)(2) represents a change in interpre­
tation with respect to whether the contribution lim itation applies to the com­
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bined value of contributions by a corporation and its  subsidiary or by a parent 
organization and its  local units. He expressed the view that this language 
represents uniform treatment for corporations, unions, and other entities and 
would not be greeted with objection on tiiat basis.

Personal appearance by Catherine Zalewski

Ms. ZALEWSKI said that a 17 year old child who has political knowledge, 
should be allowed to make a contribution. The voting age has been discussed as 
determining the age at which a person could considered old enough to decide 
for themselves i f  they want to make a contribution. Ms. MACKLIN said she 
thought the voting age was.a good idea. Ms. ROGERS stated that she fe lt  anyone 
under the age of 18 should not be allowed to make a contribution, as that is 
the age when they are considered to be adults. In her view, i t  would be logical 
to go by the voting age.

Ms. MACKLIN stated that people under the age of 18 could show their sup­
port in ways other than contributing money. Ms. KNOX stated that i t  should be 
the voting age, as the contribution process deals with an election. Ms. ROGERS 
said she believes i t  to be clear and fa ir to require a person to be 18 years 
old in order to contribute.

Ms. ZALEWSKI asked i f  i t  was the really young children that the Commis­
sion wants to cover in th is. A 16 or 17 year old may be p o lit ic a lly  oriented 
and may want to help by contributing money to a campaign. Ms. PITTMAN said 
there is a problem with parents giving children money to make a contribution. 
Ms. ZALEWSKI said i t  could be worded "a child using money received from a par­
ent specifically for political purposes."

Ms. OPLAND noted that subsection (e) sould be "(c)."

Ms. Knox MOVED, to adopt 2 AAC 50.357.
SECONDED by Ms. Opland,

After further discussion on the provision related to contributions by 
minors, Ms. ROGERS called for the vote which failed 2-2. Mr. O'Tierney and Ms. 
Opland voted nay; Ms. Knox and Ms. Rogers voted yea.

Ms. OPLAMD suggested that the language could be more specific concerning a 
child using money received from a parent specifically for contributing. Mr. 
O'TIERNEY suggested that the need to signal potential problems with children's 
contributions could be served by including a reference in (a)(2).

The Commission agreed to take this subject up again after lunch.

85-1-LOB: Moyer v. Caverly Center, Salvation Army, Chugiak Center [31 ] 

Personal appearance by Janet Moyer

Ms. MOYER said she began lobbying in 1982, and when she began to see the 
amount of money spent, was shocked. She feels state agencies have blocked 
her from finding out information and is curious why three agencies didn't have 
registered lobbyists, yet received several million dollars. She requested the 
APOC to check into th is , but did not get a response. She feels that she is
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harmed by these groups and wanted help from the APOC. She understands that Ms.
Miles needed more information, so she provided her with a sworn statement.
People need to be aware of the laws, and i t  is only fa ir  that other organiza­
tions adhere to the rules and laws. There is a need for consistency in apply­
ing the laws and standards.

Ms. PITTMAN explained that sta ff  response to the complaint has been slow.
The problem is that although Ms. Moyer's letter was given to Brooke Miles in 
January, Ms. Pittman received i t  in March, as Brooke was under the impression 
that she was to hold onto i t  for awhile, so there was a problem of misunder­
standing. Of the three statutes, the APOC has the least people to work on AS 
24.45. When Ms. Pittman received the le tte r, she discussed i t  with s ta ff and 
Ms. Kennedy, and believed i t  to be Insufficient. At this point, s ta ff  is pre­
pared to proceed with the complaint.

Ms. MOYER said that i t  looks like proving this case is le f t  up to her. It  
should be up to the Commission. Ms. PITTMAN said she would encourage Ms. Moyer 
to document events that support her allegations to allow staff to do its  work 
more e ff ic ie n tly .  Ms. MOYER said she would try to get more documentation, but 
believes the Commission is  able to get information to which she does not have 
access Ms. ROGERS said that the sta ff and Commission will do their best.

The Commission recessed for lunch and reconvened at approximately 1:30.

2 AAC 50.357, CONTRIBUTIONS IN THE NAME OF ANOTHER - continued

Ms. MACKLIN asked how the Commission would know that a parent's purpose in 
giving a child money was to contribute. Ms. ROGERS noted that the Commission 
frequently had to deal with issues of that nature.

Language changes were discussed to allow a child to make a contribution
with the child's own money.

The Commission agreed to accept this subsection worded as: "(c) I f  a
minor makes a contribution, the source of which is money or a thing of value 
given to the child by a parent for that purpose, the parent has made a contri­
bution in the name of another."

Ms. Opland MOVED, to adopt 2 AAC 50.357 as amended.
SECONDED by Mr. O'Tierney,

Motion passed unanimously.

2 AAC 50.401, POST-ELECTION FUNDRAISING BY CANDIDATES AND CONTROLLED GROUPS -  continued 
----------------------------------------------------------------------------------------------------------------------------- D 8 C ]

Ms. PITTMAN explained that s ta ff  had redrafted this section, which is pre­
sented in [18C], The focus of the draft is to establish a time line for Commis­
sion review of whether outstanding debts are considered to be debts or contri­
butions. Ms. KENNEDY indicated that the re-draft removed the approach which 
she had found objectionable in the previous version. The Commission discussed 
the redraft, and agreed to accept i t  with one addition: on page 2, seventh line, 
add "...a  candidate's personal contributions or loans made from his or h e r .. . ."

-16-



APOC Minutes - August 22-23, 1985

Ms. Knox MOVED, to adopt the [18C] re-draft of 2 AAC 50.401.
SECONDED by Ms. Opland,

2 AAC 50.910, AVAILABILITY OF REPORTS FILED WITH THE COMMISSION [18], Page 22

Mr. JOHANSEN noted that this was a technical amendment suggested by the 
Department of Law to make this regulation compatible with the fact that 2 AAC 
50.351(d) allows some reports to be kept confidential. Subsection 351(d) was
promulgated in response to the Court's suggestion in the Messerli Case.

Ms. Opland MOVED, to adopt 2 AAC 50.910.
SECONDED by Mr. O'Tierney,

Motion passed unanimously.

2 AAC 50.360, MUNICIPALITIES [18], Page 23

Ms. PITTMAN explained that the effect of the proposed changes is to reverse 
the Commission's instructions to municipalities about the way to report. The 
new language allows them to report as individuals rather than groups so long as 
they are using budget funds, not accepting donations to fund their a c tiv ity .

Staff has not found any examples of municipalities using solicited funds 
and feels that group reports create more paper but do not disclose meaningful 
information.

Mr. O'Tierney MOVED, to adopt the amendments to 2 AAC 50.350(a) and
SECONDED by Ms. Opland, the new subsection (d).

Motion passed unanimously.

2 AAC 50.369, PROPER IDENTIFICATION OF POLITICAL COMMUNICATIONS [18], Page 24

Ms. PITTMAN explained that campaigns have frequently overlooked the fact 
that fund raiser invitations are considered by the Commission to be subject to 
the identification requirements. This new subsection is intended to help cam­
paigns understand the "paid for by" requirements.

Ms. Opland MOVED, to adopt 2 AAC 50.369(e).
SECONDED by Ms. Knox,

Motion passed unanimously.

2 AAC 50.370, OBJECTS TOO SMALL TO CONTAIN THE PROPER IDENTIFICATION [18], Page 25

Ms. PITTMAN explained that the Commission established a policy some time 
ago that objects which are no bigger than minimum mailing size need not be Iden­
t i f ie d .  This language adds that decision to the regulation.

Ms. OPLAND suggested that the language should read “...o th e r objects which 
are smaller than '3 1/2 x 5 ' . . . "  to accurately convey the fact that an item 
large enough to be accepted by the Post Office must be identified. The Commis­
sion agreed.

-17-
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Ms. Knox MOVED, to adopt 2 AAC 50.320 as amended.
SECONDED by Mr. O'Tierney,

2 AAC 50.390(d)(1), CIVIL PENALTY ASSESSMENTS FOR LATE FILING OF A CAMPAIGN 
DISCLOSURE REPORT [18], Page 11.

Ms. OPLAND asked whether the new proposal would eliminate the Commission's 
a b il i ty  to mitigate a fine. Ms. PITTMAN said that would not be the case. The 
new language provides for in tia l assessments to be made at the statutory maxi- 
mums; there would no longer be any regulatory lim it  confining the Commission 
to fining only $1 or $5 for particular reports. In it ia l  assessments w ill  be 
higher but the Commission will s t i l l  be able to reduce fines that are appealed.

Ms. Opland MOVED, to adopt 2 AAC 50.390(d)(1) as presented.
SECONDED by Ms. Knox,

2 AAC 50.315(d), CONTRIBUTION LIMITATION EXEMPTION [18], Page 27

Ms. Opland MOVED, to adopt the new subsection (d) of 2 AAC 50.315.
SECONDED by Ms. Knox,

The Commission discussed these sections and agreed to accept them as pre­
sented.

Repealers [18A], Page 2

Ms. PITTMAN noted that the adoption of the items in packet [18] meant that 
some of the existing regulations need to be repealed:

2 AAC 50.325: Recordkeeping Requirements for non-monetary contributions;
2 AAC 50.330: Reporting Campaign Expenditures for Transportation;
2 AAC 50.350: Contribution of Professional Services;
2 AAC 50.355: Loans;
2 AAC 50.405(4): "Contribution";
2 AAC 50.385: Reporting by Organizations & Business or Trade Associations; 
2 AAC 50.395: Reporting by a Business Entity or Labor Organization.

Ms. Knox MOVED, to repeal the existing regulations listed on
SECONDED by Mr. O'Tierney, page 2 of [18A].

Motion passed unanimously.

2 AAC 50.460(d), PRELIMINARY INVESTIGATION, [19A], Page 1

Ms. KENNEDY explained that the intent of this proposal was to make i t  
clearer that one of the options available as the result of a preliminary 
investigation was the assessment of c iv il  penalties, subject to appeal by 
a ff id a v it.

Ms. Opland MOVED, to accept the amendment to 2 AAC 505.460(d) in
SECONDED by Ms. Knox, [19A].

Motion passed unanimously.



APOC Minutes - August 22-23, 1985

Complaint/Inves./Hearing Reg. Amendments [19], Page 1; pages 3-8

Ms. PITTMAN explained that the amendment on Page 1 was a minor one suggested 
by the Ombudsman. It' requires staff to notify the subject of a rejected com­
plaint that the complaint has been rejected.

Ms. Knox MOVED, to adopt the amendment to 2 AAC 50.450(d).
SECONDED by Ms. Opland,

Ms. PITTMAN explained that pages 3-8 are proposed amendments to the hearing 
regulation. The draft reflects a change in advice concerning whether APOC hear­
ings are subject to the requirements of the Administrative Procedures Act that a 
hearing officer be used. The current position of the Dept, of Law is that when 
the APOC holds a hearing, i t  must be in accordance with the APA.

Ms. Knox noted that in line 1 of 2 AAC 40.470(g), the word "there" should 
be changed to "those."

Ms. Knox MOVED, to adopt 2 AAC 50.470 as amended.
SECONDED by Ms. Opland,

Motion passed unanimously.

Campaign Disclosure Affidavits [20]

Mr. Johansen presented the Campaign Disclosure Affidavits.

Alaska Life Underwriters PAC - Denise Perry, Treasurer 
Appeal: $1,700 CPA 7 Day Pre-primary report, 34 days late;

$ 10 CPA 10 Day Post-primary report, 17 days late;
$ 50 CPA 7 Day Pre-general report, 11 days late;
$ 10 CPA 10 Day Post-general report, 13 days late.

Total: $1 ,770 CPA
Appeal accepted; fine waived.

Democrats for Pignalberl
Appeal: $ 970 CPA 10 Day Post-primary report, 97 days late.

Appeal accepted in part; fine reduced to $48.50 i f  paid within 30 days.

Ketchikan Education Association PACE - Carol Mitchel, Chairperson 
Appeal: $ 2,180 OPA 30 Day Pre-general report, 218 days late;

$ 9,800 CPA 7 Day Pre-general report, 196 days late;
$ 1,790 CPA 10 Day Post-general report, 179 days late.

Total: $13,7/0 CPA
Appeal accepted in part; fine reduced to $68.50 i f  paid within 30 days.

Art Vergere -  Candidate, Valdez City Council 
Appeal: $ SO CPA 7 Day Pre-municipal report 

Appeal denied; fine upheld.

-19-



APOC Minutes - August 22-23, 1985

Ms. Knox MOVED, to accept all actions taken on the Campaign
SECONDED by Mr. O'Tierney, Disclosure Affidavits.

Motion passed unanimously.

Conflict of Interest Statutory Recommendations [5]

Ms. BARCOTT stated that staff would like to suggest the Commission pro­
pose three statutory recommendations for the Conflict of Interest Law and 
proposed Ethics Legislation:

1) Revision of the definition of "Public Official"

Staff would like the definition of "public o ff ic ia l"  to be revised to in ­
corporate changes in job t i t le s  in the executive branch and include key admin­
istrative personnel with the Court System and the University of Alaska.

2) Revision of the definition of "Municipal Officer"

Staff would like the definition of "municipal officer" to read " . . . . c i t y  
or borough manager or administrator. . . . "

Staff would further propose that a new definition be added which would 
read (10) "candidates for elective municipal office" includes only candidates 
for those offices defined in AS 39.50.200(a)(6).

3) Ethics Legislation

While the scope and shape of a proposed ethics b i l l  for the executive 
branch is not known, sta ff  would like the Commission to endorse the concept 
that the ethics b i l l  be tied to the existing Conflict of Interest Law. Staff 
believes 1t appropriate that positions covered by the ethics b i l l  be required 
to f i le  Conflict of Interest Statements.

Conflict of Interest Affidavits [6]

Ms. Barcott presented the Conflict of Interest A ffidavits.

Jacob Stepetln - Mayor, City of Akutan
Appeal: $ 24 CPA 1985 COI Statement filed  8 days after receipt of delinquency

notice.
Appeal accepted; fine waived.

Jennie Robinsorr -  Member, Akutan City Council
Appeal: $ 24 CPA 1985 COI Statement filed  8 days after receipt of delinquency

notice.
Appeal accepted; fine waived.

Colleen Kuderin -  Member, Akutan City Council
Appeal: $ 24 CPA 1985 COI Statement filed  8 days after receipt of delinquency 
~~ notice.

Appeal accepted; fine waived.
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Zenia Borenin - Member, Akutan City Council
Appeal: $ 24 CPA 198F COI Statement filed  8 days after receipt of delinquency

notice.
Appeal accepted;. fine waived.

John Pingayak - Mayor, City of Chevak
Appeal: $ 64 CPA 1985 COI Statement filed  16 days after receipt of delinquency

notice.
Appeal accepted; fine waived.

Tony Umugak - Member, Chevak City Council
Appeal: I  64 CPA 1985 COI Statement filed  16 days after receipt of delinquency

notice.
Appeal accepted; fine waived.

Joseph Paniyak - Member, Chevak City Council
Appeal: S 34 CPA 1985 COI Statement filed  10 days after receipt of delinquency

notice.
Appeal accepted; fine waived.

Peter Boyscout - Member, Chevak City Council
Appeal: $ 34 CPA 1985 COI Statement filed  10 days after receipt of delinquency

notice.
Appeal accepted; fine waived.

Leo Moses - Member, Chevak City Council
Appeal: $ 34 CPA 1985 COI Statement fi led  10 days after receipt of delinquency

notice.
Appeal accepted; fine waived.

Eugene Asicksik -  Mayor, City of Shaktoolik
Appeal: $ 49 CPA 1985 COI Statement f iled  13 days after receipt of delinquency

notire.
Appeal accepted; fine waived.

Matilda Hardy - Member, Shaktoolik City Council
Appeal: $ 54 CPA 1985 COI Statement fi led  14 days after receipt of delinquency

notice.
Appeal accepted; fine waived.

Ethel Takak -  Member, Shaktoolik City Council
Appeal: $ 54 CPA 1985 COI Statement f iled  14 days after receipt of delinquency

notice.
Appeal accepted; fine waived.

Mary Katchatag -  Member, Shaktoolik City Council
Appeal: $ 54 CPA 1985 COI Statement fi led  14 days after receipt of delinquency

notice.
Appeal accepted; fine waived.

Edgar Jackson -  Member, Skaktoolik City Council
Appeal: $ 29 CPA 1985 COI Statement fi led  9 days after receipt of delinquency

notice.
Appeal accepted; fine waived.
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Gabriel Takak - Member, Shaktoolik City Council
Appeal: 5 9 CPA 1985 COI '“ dement f iled  5 days after receipt of delinquency

notice.
Appeal accepted; fine waived.

James Carroll - Member, Fort Yukon City Council
Appeal: $ 14 CPA 1985 COI Statement fi led  6 days after receipt of delinquency

notice.
Appeal accepted; fine waived.

Val Angason - Member, Board of Fisheries
Appeal: $ 187 CPA 1985 COI Statement fi led  32 days late.

Appeal denied; fine upheld.

Barbara Dale - Member, Commission on Judicial Conduct 
Appeal: $ 147 CPA 1985 COI Statement fi led  28 days late.

Appeal accepted in part; fine reduced to $73.50 i f  paid within 30 days of
notice.

Michael Minder - Member, Oil & Gas Conservation Commission 
Appeal: $ 57 CPA 1985 COI Statement f iled  17 days late.

Appeal accepted; fine waived.

Sylvester Neal - Director, Division of Fire Protection 
Appeal: $ 97 CPA 1985 COI Statement f iled  23 days late

Appeal accepted in part; fine reduced to $48.50 i f  paid within 30 days of
notice.

Jana Varrati -  Member, Council on Domestic Violence & Sexual Assault 
Appeal: $ 77 CPA 1985 COI Statement filed  21 days late

Appeal accepted in part; fine reduced to $38.50 i f  paid within 30 days of 
notice.

Municipal Reporting Statistics [6A]

Ms. BARCOTT explained that 11 municipal o ff ic ia ls  had not yet f iled  their 
1985 Conflict of Interest Statements and that continued failure to do so may 
subject them to criminal charges. AS 39.50.060.

Concerning the offic ia ls  from Anvik, there seems to be confusion over who 
has filed their Statements and the date they were f i le d . Staff has requested 
that the City Clerk submit a sworn statement lis t in g  the name of each public 
o ff ic ia l who has f i le d , the date the Statement was f i le d ,  and copies of the 
Statements.

Attorney General -  Civil Referrals [4]
Failure of State Public Officials to Pay COI Civil Penalties

Ms. BARCOTT explained that the following four people have been<referred to 
the Attorney General's Office for c iv il  collection of outstanding c iv i l  penalty 
assessments for late f i l in g  of their 1985 Conflict of Interest Statements: 
Edward Janzen, Darryl Pederson, Morgan Solomon, and Marco Pignalberi.



Municipal Officials Who Failed to F ile  1985 Conflict of Interest Statements [7]

Ms. BARCOTT explained that sta ff  is requesting that the Office of the At­
torney General pursue, formal collection efforts on the c iv il  penalties which 
are accruing at $10/day for those o ff ic ia ls  who have not filed  a 1985 COI State­
ment. Additionally, staff is giving notice to the local city attorney that the 
APOC recommends the o ff ic ia l(s )  be removed from office for failure to comply 
with AS 39.50.

Ms. ROGERS stated that she feels sta ff  is pursuing the right course of 
action.

84-4-COI: Bradley Exemption Request [Verbal]

Ms. BARCOTT explained that a Hearing Officer has been appointed, but she 
does not know i f  a hearing date nas been set. The hearing w ill  take place in 
Juneau.

Next Meeting Dates [23]

The Commission agreed that the next regular meeting w ill  be held on Novem­
ber 19-20, 1985 in Anchorage. The tenative date for a February meeting was 
set for February 27-28, 1985 in Anchorage.

FY 87 Budget Request [22]

Ms. PITTMAN explained the budget request that has been submitted to date.

85-3-COI: Staudenmaier 1985 Municipal Candidate COI [8]

Ms. BARCOTT explained that staff requests a hearing to decide i f  Mr. Staud- 
enmaier's name should be withheld from the ballot for failure to properly f i le  
a Conflict of Interest Statement. I f  the Commission grants th is  request, there 
is immediate need for a hearing officer, as the hearing regulation requires 30 
days notice to the individual.

Mr. O'TIERNEY asked i f  Mr. Staudenmaier had ever fi led  the client names 
required on his COI Statement as a 1984 state candidate. Ms. BARCOTT said 
that he has not fi led  them with the APOC, nor the Attorney General's Office.

Ms. Opland MOVED, to accept s ta ff 's  recommendation for a hearing
SECONDED by Ms. Knox, on this matter.

Motion passed unanimously.
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Ms. BARCOTT said that staff would try to schedule the hearing as soon as 
possible within the timeline for notice set by the regulation; i t  appeared that 
i t  might be possible to hold i t  around September 23, 1985.
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84-7-COI: Sheldt v. Wilson (Thorne Bay)
85-2-CQI: Barnes v. Thorne Bay City Council [Verbal]

Ms. BARCOTT explained that s ta ff has requested a response date of August 
28 from o ffic ia ls  in Thorne Bay. This is a serious complaint which involves 
many people and serious allegations.

85-1-COI: M iller v. Rutledge, et. a l.  (Cold Bay) [Verbal]

Ms. BARCOTT explained that there has been no progress on th is  complaint, 
and s ta ff will take this matter up at the next Commission meeting.

Ms. Opland MOVED, to adjourn the meeting.
SECONDED by Ms. Knox,

Motion passed unanimously.

The meeting adjourned at 4:20 p.m. on August 23, 1985.
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ALASKA PUBLIC OFFICES COMMISSION 
MINUTES 

June 24-25, 1985

A regular meeting of the Alaska Public Offices Commission was called to 
order at 9:05 a.m., Monday, June 24, 1985 by Chairman Jean Rogers. The meet­
ing was held in the Easter Island Room of the Captain Cook Hotel in Anchorage.

Commi ssioners:

Staff:

Others:

Available via telephone:

Chairman Jean Rogers; V1ce-Cha1r Arlayne 
Klein; Mildred Opland; Burke Riley.

Theda Pittman, Executive Director; Chris Jo­
hansen, Associate Coordinator, Campaign Dis­
closure; Jane Barcott, Associate Coordinator, 
Conflict of Interest; Brooke Miles, Juneau 
Branch Administrator; and Teresa Garrison, Re­
cording Secretary.

Elizabeth Page Kennedy, Assistant Attorney 
General; Senator Vic Fischer; William Moffatt; 
John McKay, counsel for William McConkey; John 
Wood, counsel for Sarah Clossey Norris and Joe 
Norris; Tom Staudenmaier.

Rep. Andre Marrou; Robert Reed Shelley, counsel 
for Rep. Marrou.

Ms. PITTMAN explained that Commissioner O'Tierney was in Seattle, and 
that he had given her a telephone number where he could be reached.

Ms. Opland MOVED, 
SECONDED by Ms. Klein,

for the Commission to go into Executive Ses­
sion to discuss Litigation Reports. AS 44.62. 
310(c)(3).

Motion passed unanimously, at which time the Commission went into Executive 
Session, and reconvened at 9:25 a.m. No motions were made following the Exe­
cutive Sessiow.

Draft Complalnt/Inves./Hearing Reg. Amendments [9]

Ms. PITTMAN explained that the existing hearing regulation, 2 AAC 50.470, 
was written by Ms. Kennedy to account for a perceived difference between APOC 
decisions and the kinds o f decisions addressed by Administrative Procedure Act 
hearing procedures. A recent memorandum by Assistant Attorney General D1ck 
Monkman suggests that APOC hearings are subject to the Administrative Proce­
dure Act. The draft revisions to 2 AAC 50.470 would make that regulation 
consistent with the Administrative Procedure Act. This is appropriate 1n
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l i g h t  o f  r e c e n t  d e c i s i o n s  by t h e  Commiss ion  t o  h o l d  A d m i n i s t r a t i v e  P r o c e d u r e  
A c t - t y p e  h e a r i n g s  e i t h e r  a t  t h e  r e q u e s t  o f  r e s p on d en t s  o r  b e cau se  such  a p p e a r s  
p r u d en t  due  t o  p r o b a b l e  l i t i g a t i o n .  The d r a f t  does  no t  e x p l i c i t l y  a d d r e s s  
t h e  c r i t e r i a  f o r  d e t e rm in in g  when an A d m i n i s t r a t i v e  P r o c e d u r e  Act  h e a r i n g  
would be h e l d .  Nor  do e s  i t  r e s p on d  t o  t h e  s t a t u t o r y  l anguag e  r e g a r d i n g  c i v i l  
p e n a l t i e s  wh ich  p r o v i d e s  t h a t  t h e y  c an  be a p p e a l e d  v ia  a f f i d a v i t .

Ms. Kennedy and Mr .  Monkman a r e  in  d i s a g r e em en t  o v e r  w h e t h e r  c i v i l  p en ­
a l t i e s  a r e  s u b j e c t  t o  h e a r i n q  p r o c e d u r e s .  S t a f f  s u g g e s t s  Ms. Kennedy be 
a s k ed  t o  d r a f t  l anguag e  f o r  t h e  Commiss ion  wh ich  m igh t  c l a r i f y  t h e  r e v i ew  
p r o c e s s  f o r  c i v i l  p e n a l t i e s .

Ms.  KENNEDY s a i d  t h a t  a f o rma l  h e a r i n g  p r o c e s s  f o r  c i v i l  p e n a l t y  a f f i d a ­
v i t s  wou ld  be a s low mechan ism f o r  r e s p o n d e n t s .  Ms. OPLAND a g r e e d  and i n d i ­
c a t e d  a c o n c e r n  t h a t  t h e  Commiss ion  w ou ld  n e v e r  g e t  a n y t h in g  done i f  h e a r i n g s  
were c o n d u c t e d  on a l l  c i v i l  p e n a l t i e s .

Ms .  PITTMAN s a i d  t h a t  u n d e r  M r .  Monkman's s u g g e s t i o n ,  he recommended 
t h a t  o n l y  a H e a r in g  O f f i c e r  be p r e s e n t  t o  l i s t e n  t o  a s t a f f  p r e s e n t a t i o n  and  
t h e  a f f i a n t .  She  b e l i e v e s  t h e r e  1s  a d i s a d v a n t a g e  t o  a p e r s on  n o t  b e in g  a b l e  
t o  a p p e a r  b e f o r e  t h e  C om m is s i o n .  The a p p e a l  p r o c e s s  would  be more d i f f i c u l t  
and im p e r s o n a l  t h an  i t  i s  a t  p r e s e n t .

Ms .  KENNEDY s a i d  t h a t  t h e  C omm is s i on  may want t o  t h i n k  o v e r  t h e  h e a r i n g  
p r o c e s s  a s  i t  r e l a t e s  t o  c i v i l  p e n a l t i e s .  Ms. OPLAND a sked  i f  anyone  c o u l d  
r e q u e s t  a h e a r i n g .  Ms .  KENNEDY s a i d  n o t  n e c e s s a r i l y .

Ms.  KLEIN a s k e d  1 f  t h e r e  was a p r o b l em  in  u s i n g  t h e  word " h e a r i n g "  and  
i f  a n o t h e r  te rm was a v a i l a b l e  f o r  t h e  c i v i l  p e n a l t y  i t e m s .  Ms .  KENNEDY s a i d  
t h a t  " a p p e a r a n c e "  may be u s ed  a s  o p p o s e d  t o  " h e a r i n g , "  wh ich  c o u l d  be u s ed  
f o r  f o rm a l  p r o c e e d i n g s .  Ms. ROGERS s t a t e d  t h a t  she  wou ld  l i k e  t o  be a s  i n ­
fo rma l  a s  p o s s i b l e .

Ms .  PITTMAN n o t e d  t h a t  i f  t h e  Commiss ion  a p p r o v ed  t h e s e  r e v i s i o n s  f o r  
p u b l i c  n o t i c e ,  a r e g u l a t i o n s  h e a r i n g  c o u l d  be h e l d  in  A u g u s t .  Ms. ROGERS 
a s k ed  i f  t h a t  was a g r e e a b l e  t o  t h e  C om m i s s i o n .

Mr. R i l e y  MOVED, t o  a p p r o v e  t h e  d r a f t  r e v i s i o n s  o f  2 AAC 5 0 . 4 5 0 ,
SECONDED by Ms. O p l a n d ,  . 4 6 0 ,  and . 4 7 0  f o r  h e a r i n g  a t  t h e  A ugu s t  m e e t ­

i n g .

M o t i on  p a s s e d  u n an im o u s l y .

8 5 - 2 - C D :  S t a f f  v .  C l o s s e y ,  McConkey ,  N o r r i s  [ 3 ]

Mr .  JOHANSEN s a i d  t h a t  s t a f f  r e q u e s t s  an i s s u a n c e  o f  N o t i c e  o f  H e a r i n g ,  
w i t h  t h e  h e a r i n g  s e p a r a t e  f r om  t h e  r e g u l a r  Commiss ion  m e e t i n g .  At t h e  m e e t ­
i n g ,  t h e  Commission  s h o u l d  a d d r e s s  t h e  m a t t e r  o f  whe th e r  one  o r  a l l  o f  t h e  
p e r s o n s  s h o u l d  be r e f e r r e d  f o r  c r i m i n a l  p r o s e c u t i o n  o r  i f  c i v i l  p e n a l t i e s  
s h o u l d  be  a s s e s s e d .  The Commis s i on  s h o u l d  I n s t i t u t e  c r im i n a l  p r o c e e d i n g s  
when t h e r e  1s  e v i d e n c e  o f  c r i m i n a l  c o n d u c t .  Ms. C l o s s e y  was i n f o rm e d  o f  t h e
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need t o  f i l e  d i s c l o s u r e  r e p o r t s  when sh e  i n q u i r e d  a b o u t  d i s t r i b u t i n g  f l y e r s ,  
but  s h e  f i l e d  l a t e .  S t a f f  a l s o  a t t e m p t s  t o  show t h a t  a campa ign c ann o t  be 
c o n d u c t e d  i n d e p en d en t l y  o f  a c a n d i d a t e  when i t  1s p r e p a r e d  by h i s  o r  h e r  cam­
pa ign  c o n s u l t a n t s ,  and s t a f f  b e l i e v e s  t h a t  t h i s  i s  a s e r i o u s  enough m a t t e r  
f o r  c r im i n a l  r e f e r r a l .

P e r s o n a l  a p p e a r a n c e s  by Mr. John Wood, c o un s e l  f o r  S a r ah  C l o s s e y  and Joe  
N o r r i s ;  and John McKay,  c o u n s e l  f o r  W i l l i a m  McConkey.

Mr .  WOOD s t a t e d  t h a t  h i s  c l i e n t s  d o n ' t  want t o  p r o l o n g  t h e  m a t t e r  in  
f r o n t  o f  a p o l i t i c a l  b o d y ,  and t h a t  he d i f f e r s  w i th  s t a f f  on t h e  l e v e l  o f  e v ­
i d e n c e  n e c e s s a r y  t o  commence w i t h  c r im i n a l  p r o c e e d i n g s .  They r e q u e s t  no h e a r ­
i n g ,  bu t  r e q u e s t  t h a t  t h e  m a t t e r  be s e n t  t o  t h e  A t t o r n e y  G ene ra l  f o r  d e t e r ­
m i n a t i o n  o f  c r im i n a l  p r o s e c u t i o n .  R eg a rd ing  d e p o s i t i o n s  o f  Ms. C l o s s e y  and 
Mr . N o r r i s ,  he would l i k e  t o  add t h a t  t h e  d e p o s i t i o n s  a r e  u n s i g n e d ,  and h i s  
c l i e n t s  c ann o t  be f o r c e d  t o  s i g n  them now. He has  a d v i s e d  h i s  c l i e n t s  t o  
t a k e  t h e  5 t h  Amendment.

Ms. ROGERS e x p l a i n e d  t h a t  t h e  A t t o r n e y  Genera l  w ou ld  n o t  t a k e  t h e  c a s e  
w i t h o u t  a h e a r i n g  f rom t h e  Commissi on f i r s t .  Mr . WOOD s t a t e d  t h a t  t h e  p r e s ­
e n t  h e a r i n g  was enough t o  s a t i s f y  h i s  c l i e n t s .  Ms. ROGERS s a i d  t h a t  may n o t  
s a t i s f y  t h e  A t t o r n e y  G e n e r a l .

Mr .  WOOD s t a t e d  t h a t  t h e  e v i d e n c e  wou ld  no t  s a t i s f y  t h e  A t t o r n e y  G e n e r a l .  
Mr. Wood had a sked  1 f  t h e  m a t t e r  was I n s t i t u t e d  by a c o m p l a i n t  and t h e  s t a f f  
has  s a i d  n o .  Mr .  Wood s a i d  t h a t  he had l o o k e d  a t  t h e  Abood and F l o o d  f i l e s .  
He b e l i e v e d  t h e  Commissi on was aware  o f  t h e  f l i e r s  in  November o f  1 9 8 3  and  
a l s o  o f  t h e  F l o o d  l a w s u i t  a g a i n s t  Ms .  C l o s s e y ,  wh ich  has  be en  s e t t l e d .  A c ­
c o r d i n g  t o  Mr.  Wood,  i t  a p p e a r s  t h e  t r u e  c o m p l a i n t a n t  i s  J o e  F l o o d .  I f  t h e  
Commission  t h i n k s  a h e a r i n g  i s  n e c e s s a r y ,  t h e  r e s p o n d e n t s  s h o u l d  have  t h e  
r i g h t  t o  d e p o s e  Joe  F l o o d ,  C h a r l e s  Dunnagan , and C h r i s  J o h a n s e n .  Mr. Wood 
t h en  s u bm i t t e d  t o  t h e  C om m i s s i o n ,  a l e t t e r  from Mr .  W i l l i a m  McConkey t o  S a r a h  
C l o s s e y  showing t h e  e x p e n d i t u r e s  f o r  t h e  f l i e r .

Mr .  WOOD s a i d  t h a t  t h e r e  i s  c o n f u s i o n  o v e r  t h e  May 1 3 ,  1 9 8 5  mee t in g  b e ­
tween h i s  c l i e n t s  and C h r i s  J o h a n s e n ,  a t  wh ich  t im e  h i s  c l i e n t s  were g r a n t e d  
an e x t e n s i o n  t o  May 3 1 ,  1 9 8 5  t o  r e s p o n d  t o  s t a f f .  At t h a t  t i m e ,  t h e i r  a t t o r n ­
ey f a i l e d  t o  show . Ms. C l o s s e y  f i l e d  a d i s c l o s u r e  r e p o r t  and d i d  no t  t r y  t o  
h i d e  any i n f o r m a t i o n .  Mr .  WOOD a s k e d  how b r o a d l y  t h e  C omm is s i on  d e f i n e s  
g r oup  -  I f  a husband d r i v e s  h i s  w i f e  t o  p l a c e  an a d ,  i s  t h i s  a g r ou p ?  I f  
t h e y  go  t o  a p o l i t i c a l  c o n s u l t a n t ,  1 s  t h i s  a g r o u p ?  M r .  McConkey was i n v o l v e d  
w i t h  S e n a t o r  A b o o d ' s  c am p a i g n ,  b u t  was a l s o  I n v o l v e d  in  17  o t h e r  c ampa igns*  
Mr. WOOD a s k e d  t h e  Commiss ion  t o  d i s m i s s  t h e  m a t t e r ,  f i l e  a c i v i l  p e n a l t y  
a s s e s sm en t  so t h e y  can  a p p e a l ,  o r  r e f e r  t h e  m a t t e r  t o  t h e  A t t o r n e y  G e n e r a l .

Ms.  ROGERS a s k ed  1 f  t h e r e  we re  any q u e s t i o n s .  In t h e  a b s e n c e  o f  any  
q u e s t i o n s ,  Ms. ROGERS a s k e d  John McKay ,  c o u n s e l  f o r  Mr.  McConkey ,  t o  p r o c e e d .

Mr. McKAY s t a t e d  t h a t  Mr .  McConkey ha s  been a p r o f e s s i o n a l  campa ign  c o n ­
s u l t a n t  f o r  1 0  y e a r s  and h a s  n e v e r  had a c o m p l a i n t  a g a i n s t  h im .  He s t r e s s e d  
t h a t  t h e r e  a r e  t h r e e  p e o p l e  I n v o l v e d  In t h i s  m a t t e r  and a l l  t h r e e  a r e  lumped  
t o g e t h e r .  He h a s  c o n s u l t e d  w i t h  Mr .  McConkey who s a i d  t h a t  t h e r e  had been no
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c o n t i n u i n g  r e l a t i o n s h i p  be tween McConkey and t h e  o t h e r  tw o .  He s e e s  no 
r e a s o n  t o  p r o c e e d  f u r t h e r  a g a i n s t  Mr. McConkey.  P r o c e e d i n g  w i th  a h e a r i n g  
c o u l d  t a k e  a y e a r  o r  l o n g e r ,  wh ich  would damage Mr .  McConkey 's  b u s i n e s s  and 
h i s  r e p u t a t i o n .  The s t a t u t e s  p r o v i d e  r e g u l a t i o n s  f o r  p r o f e s s i o n a l  campa ign  
c o n s u l t a n t s  and u n t i l  now, Mr. McConkey n e v e r  c o n s i d e r e d  i t  g r o u p  a c t i v i t y  
when he c o n s u l t e d  w i th  h i s  c l i e n t s .  He wants f a i r  n o t i c e  o f  what i s  c o n s i d ­
e r e d  g r oup  b e h a v i o r .

Mr .  McKAY no t e d  t h a t  s t a f f ' s  c a s e  a ppe a r s  t o  be ba sed  on a s i n g l e  f a c t ,  
t h a t  S e n a t o r  Abood had t h e  same i n f o rm a t i o n  a b o u t  F l o o d  as  Ms. C l o s s e y .  F u r ­
t h e r ,  s t a f f  c o n t e n d s  t h a t  a s  a m a t t e r  o f  law Mr.  McConkey 's  a c t i o n s  c o u l d  no t  
have been in d e p en d en t  o f  S e n a t o r  Abood .  But s t a f f  o f f e r s  no c a s e  law t o  s u p ­
p o r t  i t s  c o n t e n t i o n .

Mr .  McKAY a s s e r t e d  t h e  o n l y  r e l e v a n t  e v i d e n c e  i s  t h a t  i t  i s  c l e a r  Mr .
McConkey w a s n ' t  c o n s u l t e d  a s  a campa ign manager f o r  S e n a t o r  Abood .  Ms. C l o s ­
sey  had a C o n s t i t u t i o n a l  r i g h t  t o  make e x p e n d i t u r e s  a g a i n s t  Jo e  F l o o d .  Why 
can c o n t r i b u t i o n s  be l i m i t e d  bu t  no t  e x p e n d i t u r e s ?  The c o u r t s  have  s a i d  t h a t  
e x p e n d i t u r e s  a r e  a r i g h t  o f  " f r e e  s p e e c h . "  C o n t r i b u t i o n s  a r e  l i m i t e d  t o  l i m i t  
c o r r u p t i o n  o f  c a n d i d a t e s .  Th e r e  1s no dange r  o f  t h i s  be tween Abood and C l o s ­
s ey  a s  t h e r e  1s no e v i d e n c e  t h a t  t i e s  them t o g e t h e r .

Ms. ROGERS a s k ed  i f  t h e r e  were any q u e s t i o n s .

Ms. OPLAND s a i d  t h a t  M r .  McKay s p o k e . t o  a l o t  o f  i s s u e s  b u t  n o t  a l l  o f
t h em .  In a tw o - c a n d 1 d a t e  r a c e ,  an e x p e n d i t u r e  a g a i n s t  one c a n d i d a t e  i s  c o n ­
s i d e r e d  a c o n t r i b u t i o n  t o  t h e  o t h e r  c a n d i d a t e .  Mr .  McKAY s t a t e d  t h a t  i f  t h i s  
i s  a c o n t r i b u t i o n  i s s u e ,  i t  wou ld  ex ce ed  t h e  l i m i t ,  bu t  i t  was an e x p e n d i t u r e .  
The r e g u l a t i o n s  r e q u i r e  M s .  C l o s s e y  t o  r e p o r t  h e r  e x p e n d i t u r e s  and s h e  d i d  
f i l e  a r e p o r t .  She d i d  have  t h e  r i g h t  t o  make an i n d ep en d en t  e x p e n d i t u r e .  I t  
may be  a c o n t r i b u t i o n  d e p en d in g  on t h e  c a s e  ( i f  Ms .  C l o s s e y  wan ted  t o  s u p p o r t  
S e n a t o r  A b o o d ) .  I f  s h e  j u s t  wanted t o  oppo s e  J o e  F l o o d ,  s he  had t h e  r i g h t  t o  
make an i n d ep en d en t  e x p e n d i t u r e .

Ms. ROGERS s a i d  t h a t  t h e  Commiss ion  needs  t o  d e c i d e  i f  t h e r e  i s  any e v i ­
dence  t o  c o n d u c t  a h e a r i n g  a g a i n s t  any o f  t h e s e  t h r e e  p e o p l e .  Mr .  JOHANSEN 
s t a t e d  t h e r e  i s  e v i d e n c e  o f  a f a i l u r e  t o  r e p o r t ,  and t h i s  s u p p o r t s  c a u s e  f o r  
a h e a r i n g .  S t a f f  h a s  d e p o s i t i o n s  t h a t  r a i s e  q u e s t i o n s  o f  t h e  need  f o r  t h e s e  
p e o p l e  t o  f i l e  r e p o r t s ,  and  s t a f f  i s  s u s p i c i o u s  o f  t h e  a c t i o n s  t a k en  by S a r a h  
C l o s s e y  on t h e  f l i e r .  Ms .  C l o s s e y  and Mr .  N o r r i s  w i l l  n o t  d i s c l o s e  f rom  
whom t h e y  r e c e i v e d  t h e  money t o  pay f o r  t h e  f l i e r .  S t a f f  b e l i e v e s  t h e r e  1s  
e v i d e n c e  o f  c r im i n a l  c o n d u c t .  A l t h o u g h  t h e  d e p o s i t i o n s  o f  Ms. C l o s s e y  and  
Mr. N o r r i s  a r e  n o t  s i g n e d ,  t h e y  a r e  sworn d o c um en t s .

Ms. OPLAND s a i d  t h a t  a h e a r i n g  s h o u l d  be h e l d ,  and i f  t h e  e v i d e n c e  I s  
no t  s u b s t a n t i a l ,  t h e  m a t t e r  c o u l d  be d i s m i s s e d .

Ms.. Op land  MOVED, t o  g i v e  N o t i c e  o f  H e a r i n g ,  a s  r e q u e s t e d  by
SECONDED by Ms.  K l e i n ,  s t a f f .

Motion passed unanimously*
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Ms. KENNEDY a s k ed  w h e t h e r  t h e r e  were  any i s s u e s  In  t h e  s t a f f  p a p e r  t h a t  
t h e  Commiss ion  d i d  n o t  want t o  r a i s e  in  t h e  h e a r i n g .  C omm is s i on e r s  r e p l i e d  
n e g a t i v e l y .

M r .  WOOD r e q u e s t e d  a u t h o r i t y  t o  t a k e  d e p o s i t i o n s .  Ms. KENNEDY s t a t e d  
t h a t  was up t o  t h e  H e a r i n g  O f f i c e r .  Mr.  WOOD s a i d  t h a t  s t a f f  d o e s  n o t  want  
t o  g i v e  him a l l  o f  t h e  e v i d e n c e ,  b u t  he  wan ts  any and a l l  e v i d e n c e .  M r .  JO ­
HANSEN s a i d  t h a t  was t o  be d e c i d e d  by t h e  H e a r in g  O f f i c e r ,  b u t  t h a t  s t a f f  
d o e s n ' t  s e e  any p r o b l em  w i t h  t h a t .  What c a u s e s  s t a f f ' s  r e l u c t a n c e  a t  t h i s  
t i m e ,  i s  p r o t e c t i o n  o f  w i t n e s s e s .  T h e r e  i s  no p r o b l em  w i t h  t h e  d o c u m e n t s ,  
b u t  t h e  w i t n e s s  names w i l l  be g i v e n  o n l y  1 f  t h e  H ea r ing  O f f i c e r  s p e c i f i e s .

Mr .  McKAY s a i d  t h a t  he  hoped  t o  g e t  a l l  t h e  I n f o r m a t i o n  and d o e s n ' t  un ­
d e r s t a n d  t h e  need f o r  a h e a r i n g .  He has  h e a r d  no  e v i d e n c e  t h a t  M r .  McConkey 
d i d  a n y t h i n g  w rong ,  and a H e a r i n g  O f f i c e r  c a n n o t  d e c i d e  a m a t t e r  o f  l a w .  The  
h e a r i n g  p o r t i o n  on whe r e  t h e  money came f r om  may d e c i d e  i f  M r .  McConkey i s  
I m p l i c a t e d *  bu t  a t  t h i s  t im e  t h e r e  1 s  no b a s i s  f o r  p r o c e e d i n g s  a g a i n s t  Mr .  
McConkey« Mr .  McKAY a sked  t h a t  t h e  Commiss ion  c o n s i d e r  a l l  t h r e e  p e o p l e  a s  
s e p a r a t a  I n d i v i d u a l s  and w a i t  t o  s e e  i f  Mr .  McConkey needs  t o  go  t h r o u g h  t h e  
h e a r i n g  p r o c e s s .  »

Ms.  OPLAND s a i d  t h a t  t h e  Commis s i on  ha s  t h e  o p t i o n  t o  d i v i d e  1 t  I n t o  two  
s e p a r a t e  h e a r i n g s .  M r .  McKAY s a i d  t h a t  wou ld  b e  a p p r o p r i a t e .  Ms .  KENNEDY 
s a i d  t h a t  a l l  t h r e e  s h o u l d  be a t  one  h e a r i n g .

Mr .  RILEY a s k e d  i f  t h e  m a t t e r  I s  d l v l s a b l e  a t  t h e  o p t i o n  o f  t h e  H e a r i n g  
O f f i c e r .  Ms .  KENNEDY s a i d  y e s .  Ms .  OPLAND s u g g e s t e d  t h e  h e a r i n g  be h a n d l e d  
i n  two s e gm en t s ,  w i t h  t h e  m a t t e r  o f  Ms .  C l o s s e y  and M r .  N o r r i s  b e i n g  t a k e n  up  
f i r s t .  M r .  McKAY a s k e d  i f  t h e  H e a r i n g  O f f i c e r  h a s  t h e  power  t o  w a i t  on t h e  
McConkey m a t t e r .  Ms .  KENNEDY s t a t e d  t h a t  t h e  H e a r i n g  O f f i c e r  h a s  t h e  a u t h o r ­
i t y  t o  s e p a r a t e  p e o p l e  f o r  h e a r i n g s .

Ms .  ROGERS s a i d  t h a t  t h e  C omm is s i on  wou ld  l i k e  t o  p r o c e e d  w i t h  N o t i c e  o f  
H e a r i n g .

S u b s t a n t i a l  N o n - c o m p l i a n c e :  S e n a t o r  V.  F i s c h e r  [ 1 7 C ]

M r .  JOHANSEN e x p l a i n e d  t h a t  t h e r e  h a s  been an I n i t i a l  f i n d i n g  by s t a f f  
t h a t  t h r e e  r e p o r t s  o f  S e n a t o r  V1c  F i s c h e r ' s  1 9 8 2  S e n a t o r i a l  c ampa ign  a r e  1n 
s u b s t a n t i a l  n o n c o m p H an c e  w i t h  t h e  r e q u i r e m e n t s  t o  f i l e  p r o p e r l y  c o m p l e t e d  
Campaign D i s c l o s u r e  S t a t e m e n t s .  O m i s s i o n s  o f  $ 3 , 6 5 3  f rom  t h e  1 9 8 2  30  Oay P r e -  
p r im a r y  r e p o r t  and $ 3 , 4 2 6  f rom a 1 0  Day P o s t - g e n e r a l  r e p o r t  o c c u r r e d .  S t a f f  
recommends t h e  Commiss ion  f i n d  b o t h  a r e  s u b s t a n t i a l l y  I n c o m p l e t e .  The 1 9 8 2  
Y e a r - e n d  o m i t t e d  1n t h e  a g g r e g a t e  t h e  amount o f  $ 8 0 0  1n c o n t r i b u t i o n s  b u t  d i d  
n o t  o m i t  a  maximum c o n t r i b u t i o n .  S t a f f  d i d  n o t  f e e l  f i n e s  w e r e  a p p r o p r i a t e  
f o r  o m i s s i o n  o f  a  s i n g l e  $ 5 0 0  c o n t r i b u t i o n  and $ 3 0 0  1n c o n t r i b u t i o n s  o f  $ 1 0 0  
o r  l e s s ,  e s p e c i a l l y  when t h e  t o t a l  c ampa ign  a c t i v i t y  1 s  o v e r  $ 6 0 , 0 0 0 .  A t  
r c o s t ,  s t a f f  s e e s  t h e  Y e a r - e n d  r e p o r t  s i t u a t i o n  a s  a p p r o p r i a t e  f o r  a  s t r o n g l y  
worded  l e t t e r  o f  Admonishment r a t h e r  t h an  t h e  a s s e s sm e n t  o f  a c i v i l  p e n a l t y .
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S t a f f  recommends r e d u c t i o n  o f  t h e  c i v i l  p e n a l t i e s  t o  50X ,  a s  t h e  c a n d i ­
d a t e  p r o v i d e d  s t a f f  w i th  a l l  r e q u e s t e d  I n f o r m a t i o n .  The p r ob lem  was w i th  t h e  
t r e a s u r e r  n o t  c om p l e t i n g  t h e  r e p o r t s  and l a c k  o f  c o o r d i n a t i o n  be tween t h e  
t r e a s u r e r  and t h e  c a n d i d a t e .

Ms .  OPLAND asked  1 f  $ 2 6 , 5 5 0  was t h e  t o t a l  c i v i l  p e n a l t y  a s s e s sm e n t  f o r  
t h e  t h r e e  r e p o r t s .  Mr .  JOHANSEN s a i d  t h a t  t h e r e  was no f i n e  recommended f o r  
t h e  1 9 8 2  Y e a r - e n d  r e p o r t .  A c i v i l  p e n a l t y  a s s e s sm en t  o f  $ 8 , 0 0 0  f o r  a r e p o r t  
t h a t  o m i t s  $ 8 0 0  1 s  e x c e s s i v e .

Ms .  OPLAND a s k e d ,  1n r e g a r d  t o  t h e  1 9 8 2  1 0  Day P o s t - g e n e r a l  r e p o r t  o m i t ­
t i n g  t h e  r a f f l e ,  I f  t h e  Commiss ion  had c hanged  t h e  p o l i c y  on r a f f l e s .  Ms.
PITTMAN e x p l a i n e d  t h a t  t h e  A t t o r n e y  G e n e r a l ' s  memo on t h i s  s u b j e c t  was d a t e d  
D ecem be r ,  1 9 8 2 ,  wh ich  was a f t e r  t h e  d a t e  o f  S e n a t o r  F i s c h e r ' s  r a f f l e .

S e n a t o r  FISCHER s t a t e d  t h a t  he  f e l t  t h e  s t a f f  r e commenda t ion  was t o t a l l y
u n r e a s o n a b l e .  T h e r e  1s no q u e s t i o n  t h a t  t h e  o m i s s i o n s  were u n i n t e n t i o n a l  and
r e s u l t e d  f r om  a p r ob lem  1n t h e  b o o k k e e p i n g  and t h e  t r e a s u r e r ' s  I n t e r p r e t a t i o n  
o f  t h e  r e g u l a t i o n s .  The p r o b l em  was b r o u g h t  t o  t h e  S e n a t o r ' s  a t t e n t i o n  on 
March 1 8 ,  1 9 8 5 ,  1n a l e t t e r  f rom  s t a f f ,  and was t h e  f i r s t  n o t i c e  h e  had r e ­
c e i v e d .  The l e t t e r  a s k e d  f o r  I n f o r m a t i o n  and t h e  I n f o r m a t i o n  was s u p p l i e d  
w i t h i n  1 0  d a y s .  T h a t  was a lm o s t  2 1 / 2  y e a r s  a f t e r  t h e  p r ob lem  was d i s c o v e r e d .  b

S e n a t o r  FISCHER s a i d  t h a t  he  b e l i e v e d  t h e  a s s e s sm en t  s h o u l d  s t a r t  f r om
t h e  t im e  he was In fo rmed  o f  t h e  p r o b l e m .  A l l  t h e  l e t t e r s  f r om  s t a f f  w e re
v e ry  " H g f i F , "  and s a i d  t h a t  s t a f f  arid t h e  c ampa ign  t r e a s u r e r  we re  w o rk in g  on  
t h e  p r o b l e m .  S t a f f  s h o u l d  h a v e  s a i d  t h e  p r o b lem  was mo re  s e r i o u s .  The r a f ­
f l e  o m i s s i o n s  were an h o n e s t  m i s t a k e .  The p r o b l em  was due t o  a m i s i n t e r p r e ­
t a t i o n  o f  t h e  r e g u l a t i o n s  r e g a r d i n g  r a f f l e s .  The c o n t r i b u t i o n s  we re  r e p o r t e d  
t o  t h e  D epa r tmen t  o f  R ev enu e ,  and S e n .  FISCHER b e l i e v e s  t h e  r e d u c t i o n  o f  c i v -  
11 p e n a l t i e s  f rom $ 1 0 / d a y  t o  $ 5 / d a y  1 s  n o t  g e n e r o u s .  I f  t h e  r e p o r t  had been
t h e  f i r s t  t o  be a u d i t e d ,  t h e  c i v i l  p e n a l l y  a s s e s sm e n t  may h a v e  been m i n im a l .
I t  w a s n ' t  t a k e n  c a r e  o f  b e c a u s e  t h e  A l a s k a  P u b l i c  O f f i c e s  Comm is s i on  1 s  un ­
d e r s t a f f e d  and c o u l d  n o t  t a k e  c a r e  o f  t h e  m a t t e r  Im m e d i a t e l y .  S e n .  FISCHER 
s a i d  t h a t  he  f e a r e d  b e ing  p e n a l i z e d  f o r  s u p p o r t i n g  t h e  C om m i s s i o n .  The Com­
m i s s i o n  may f e e l  1 t  n e c e s s a r y  t o  l e a n  o v e r  b a ckward s  t o  f i n e  h im  t o  show t h a t  
t h e y  a r e  n o t  p a r t i a l .

Ms .  KLEIN s a i d  t h a t  t h e  q u e s t i o n s  began 1n 1 9 8 2  and a s k ed  i f  t h e  p r o b l em  
h a d n ' t  been r e s o l v e d  b e c a u s e  t h e r e  was no c om m un ic a t i o n  be tween t h e  t r e a s u r e r  
and S e n .  F i s c h e r .  S e n .  FISCHER r e p l i e d  t h a t  h i s  t r e a s u r e r  t o l d  him t h e r e  
were q u e s t i o n s  by s t a f f  and t h a t  h e  was g i v i n g  them t h e  r e q u e s t e d  i n f o r m a t i o n .  
S t a f f  had  n o t  s a i d  a n y t h i n g  a b o u t  t h e r e  b e i n g  a v i o l a t i o n  o r  a c i v i l  p e n a l t y  
a s s e s s m e n t .

M r .  JOHANSEN s a i d  t h a t  a s t e r n  a u d i t  r e q u e s t  I n c l u d i n g  t h e  p o s s i b i l i t y  
o f  a c i v i l  p e n a l t y  a s s e s sm e n t  was s e n t  1n t h e  1 9 8 3  Y e a r - e n d  a u d U  r e p o r t .  
The a u d i t  s a i d  t h a t  t h e r e  was a  n e g a t i v e  c a s h - o n - h a n d  and t h e  q u e s t i o n s  had  
c o n t i n u e d  t h r o u g h  t h e  r e p o r t i n g  p e r i o d .  On t h e  1 9 8 2  Y e a r - e n d  r e p o r t  t h e r e  
had been  a q u e s t i o n  a b o u t  t h e  n e g a t i v e  c a s h - o n - h a n d .  On t h e s e  r e p o r t s ,  t h e  
q u e s t i o n s  were  s t i l l  n o t  a n sw e r e d .  A s t e r n  l e t t e r  ( d a t e d  March  1 5 ,  1 9 8 4 )  
was s e n t  t o  t h e  campa ign a s k i n g  them t o  e x p l a i n  t h i s .
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Ms. KLEIN a s k e d  i f  t h i s  l e t t e r  was a d d r e s s e d  tc!  t h e  t r e a s u r e r ,  and i f  i t  
s t a t e d  t h e  p o s s i b i l i t y  o f  a c i v i l  p e n a l t y  a s s e s s m e n t .  Mr .  JOHANSEN s a i d  y e s .

S e n .  FISCHEB s a i d  t h a t  he r e c e i v e d  a c opy  o f  t h a t  a l o n g  w i t h  a memo f rom  
t h e  E x e c u t i v e  D i r e c t o r  wh ich  s a i d  s t a f f  was wo rk ing  on i t .  He s p o k e  w i th  h i s  
t r e a s u r e r  r e g a r d i n g  t h e  a u d i t  and was i n f o rm ed  t h a t  t h e  t r e a s u r e r  was f o l l o w ­
in g  up on 1 t .  At t h a t  t i m e ,  he as sumed a l l  was 1n o r d e r .

Ms.  KLEIN s a i d  t h a t  t h i s  ha s  t a k e n  t o o  l o n g  t o  r e s o l v e ,  and t h e r e  1 s  
a l s o  a p r o b l em  1n S en .  F i s c h e r ' s  I n t e r p r e t a t i o n  o f  t h e  c i v i l  p e n a l t y  a s s e s s ­
men t .  S t a t u t e s  s e t  t h e  t im e  t h e  a s s e s sm e n t s  a r e  t o  s t a r t  a c c r u i n g ,  n o t  t h e  
Com m is s i on .  The s o l u t i o n  i s  t o  have  s u f f i c i e n t  s t a f f  t o  g e t  t h i n g s  done  
q u i c k e r .

Ms .  ROGERS a s k e d  I f  t h e r e  was f u r t h e r  d i s c u s s i o n .  Ms. OPLAND s a i d  t h a t  
a m i s u n d e r s t a n d i n g  o f  t h e  r e q u i r e m e n t  t o  r e p o r t  t h e  r a f f l e  1 s  p a r t  o f  t h e  
p r o b l e m .

Ms .  O p l and  MOVED, t o  r e d u c e  t h e  c i v i l  p e n a l t y  a s s e s sm e n t s  a s
SECONDED by Ms .  K l e i n ,  . f o l l o w s :  50% on t h e  3 0  Day P r e - p r im a r y  r e p o r t ;

10% on t h e  10  Day P o s t - g e n e r a l  r e p o r t ;  and  
10% on t h e  Y e a r - e n d  r e p o r t ,  f o r  a t o t a l  o f
$ 5 , 5 5 0 ,  1 f  p a i d  w i t h i n  3 0  d a y s  o f  n o t i c e .

Ms .  KLEIN a s k e d  i f  t h e r e  was any c o r r e s p o n d e n c e  f r om  s t a f f  p r i o r  t o  t h e  
March 1 8 ,  1 9 8 5  l e t t e r  t h a t  m en t i o n e d  t h e  p o s s i b i l i t y  o f  c i v i l  p e n a l t i e s .  Mr .
JOHANSEN s a i d  t h a t  i t  was m en t i o n ed  in  t h e  March 1 5 ,  1 9 8 4  a u d i t .

Ms .  KLEIN s a i d  s h e  t h o u g h t  t h e  c i v i l  p e n a l t y  a s s e s sm e n t  s h o u l d  b e g i n  
f r om  t h e  t im e  o f  t h e  f i r s t  n o t i c e ,  s i n c e  t h e r e  was no m en t i o n  o f  t h e  c i v i l  
p e n a l t y  a s s e s sm e n t  p r i o r  t o  t h a t .

S e n .  FISCHER s t a t e d  t h a t  t h e r e  was c a r e l e s s n e s s  on  t h e  c am p a i g n ' s  p a r t ,  
bu t  t h a t  a s s e s s i n g  a f i n e  b a ck  t o  2 1 / 2  y e a r s  a g o  i s  u n r e a s o n a b l e .  W i th  a 
t i m e l y  w a rn ing  i t  c o u l d  h a v e  be en  c o r r e c t e d ,  and t h e  a s s e s sm e n t  s h o u l d  n o t  
s t a r t  f rom 1 9 8 2 .

Ms .  KLEIN  s a i d  t h a t  3 7 7  d a y s  had  p a s s e d  f r om  t h e  March  1 5 ,  1 9 8 4  n o t i c e  
u n t i l  March  2 7 ,  1 9 8 5  when s t a f f  r e c e i v e d  t h e  r e q u e s t e d  i n f o r m a t i o n .  The max­
imum c i v i l  p e n a l t y  a s s e s sm e n t  f o r  t h i s  wou ld  be  $ 3 , 7 7 0  f o r  e a c h  r e p o r t .

Ms .  O p l an d  MOVED, t o  amend t h e  m o t i o n  f o r  t h e  c i v i l  p e n a l t y  a s -
SECONOED by Ms. K l e i n ,  s e s sm en t  t o  b e g i n  March  1 5 ,  1 9 8 4  and t o  c o n ­

c l u d e  on March  2 7 ,  1 9 8 5 .  The a s s e s sm e n t s
wou ld  be m i t i g a t e d  a s  f o l l o w s :

3 0  Day P r e - p r im a r y  r e p o r t  -  50% ( $ 1 , 8 8 5 ) ;  
110 Day P o s t - g e n e r a l  r e p o r t  -  10% ( $ 3 7 7 ) ;  and
Y e a r - e n d  r e p o r t  -  10% ( $ 3 7 7 ) .

M r .  R ILEY s t a t e d  t h a t  w h i l e  t h e r e  may be  t h e  r a t i o n a l e  o f  on e  r e p o r t  
b e i n g  a g r e a t e r  o f f e n s e  t h a n  t h e  o t h e r s ,  h e  wou ld  l i k e  t h e  a s s e s sm e n t  o f  t h e  
30  Oay P r e - p r im a r y  r e p o r t  t o  be 20% i n s t e a d  o f  50%.,
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Ms, OPLAND s a i d  t h a t  in  t h i s  c a s e ,  t h e  c o n t r i b u t i o n  amounts  a r e  s u b s t a n ­
t i a l  and 1 t  1 s  c a r e l e s s  t o  l e t  t h e s e  s l i p  by when t h e y  s h o u l d  have been r e ­
p o r t e d .

T h e r e  was a r o l l  c a l l  v o t e  on t h e  m o t i o n :

C om m is s i on e r  R i l e y  -  Nay 
C om m is s i o n e r  K l e i n  -  Yea 
Com m is s i on e r  Op land -  Yea 
C om m is s i on e r  R og e r s  -  Nay

Ms . ROGERS s u g g e s t e d  t h e  a s s e s sm e n t  o f  t h e  3 0  Day P r e - p r im a r y  r e p o r t  be 10%.
»

Mr. R i l e y  MOVED, t o  amend t h e  m o t i o n  f o r  a s s e s sm en t  o f  20% on
SECONDED by Ms .  K l e i n ,  - t h e  3 0  Day P r e - p r i m a r y  r e p o r t .

T h e r e  was a r o l l  c a l l  v o t e :

C om m i s s i o n e r  R i l e y  -  Yea 
C om m is s i o n e r  K l e i n  -  Yea 
C om m is s i on e r  Op land  -  Nay 
Com m is s i o n e r  R og e r s  -  Nay

Ms . O p l and  MOVED, t o  amend t h e  m o t i o n  f o r  a s s e s sm e n t  o f  30% on
SECONDED by Ms .  K l e i n ,  t h e  3 0  Day P r e - p r i m a r y  r e p o r t .

T h e r e  was a r o l l  c a l l  v o t e :

C om m is s i o n e r  R i l e y  -  Nay 
C om m is s i o n e r  K l e i n  -  Yea 
C om m is s i on e r  Op land  -  Yea 
C om m is s i on e r  R o g e r s  -  Yea

Mo t i on  t o  amend p a s s e d  3 - 1 .

(NOTE : A f i n a l  v r * e  f o r  t h e  a u en d e d  m o t i o n  was  n o t  t a k e n .  S t a f f  w i l l  a s k  t h e  
Commiss ion  t o  ad '  ^ s  t h i s  a c t i o n  a t  I t s  A ugu s t  m e e t i n g . )

M r .  JOHAN?:. ', vv .wd 1 f  t h i s  was  f o r  30% o f  $ 3 , 7 7 0  f o r  a t o t a l  o f  $1 , 8 8 5 .  
Ms. ROGERS s a l t

Ms .  KLE IN a s k e d  1 f  t h i s  was t o  be  p a i d  w i t h i n  3 0  d a y s .  Ms.  ROGERS s a i d  
y e s ,  and  a s U d  S e n a t o r  F i s c h e r  i f  t h i s  was a  h a r d s h i p  f o r  h im .  S en .  FISCHER 
s a i d  y e s ,  and  he  wou ld  l i k e  t o  h a v e  4 m on th s  t o  pay  t h e  f i n e .

Ms .  ROGERS a s k e d  1 f  t h e r e  w e re  a n y  o b j e c t i o n s  t o  t h i s .  M r .  JOHANSEN 
s a i d  s t a f f  had  no  o b j e c t i o n s .
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APOC M inu t e s  -  June  2 4 - 2 5 ,  1 9 8 5

•«0»#

Campaign D i s c l o s u r e  A f f i d a v i t s  [ 2 3 ]

P e r s o n a l  a p p e a r a n c e  by W i l l i a m  M o f f a t t

W i l l i a m  M o f f a t t  -  1 9 8 4  D i s t r i c t  1 2  House C a n d i d a t e

A p p e a l : $ 4 0 0  CPA, 1 0  Day P o s t - g e n e r a l  r e p o r t ,  4 0  days  l a t e .

Ms .  O'HARA s a i d  t h a t  s t a f f ' s  r e commenda t ion  i s  t o  deny t h e  a f f i d a v i t  and  
u p h o l d  t h e  f i n e .  Mr . M o f f a t t  has a h i s t o r y  o f  l a t e  r e p o r t i n g  and u n p a i d  f i n e s .  
F u r t h e r m o r e ,  Mr .  M o f f a t t  h a s  p r o v i d e d  s t a f f  w i th  i n s u f f i c i e n t  r e a s o n s  f o r  t h e  
ex t r em e  l a t e n e s s  o f  t h i s  r e p o r t .  In a d d i t i o n ,  he  has  been d e l i n q u e n t  1n t h e  
a p p e a l  p r o c e d u r e  s e t  f o r t h  by t h e  C om m is s i on .  The l a t e  r e p o r t  i n  q u e s t i o n  
d i d  c o n t a i n  c ampa ign  f i n a n c i a l  a c t i v i t y  t h a t  s h o u l d  have  been a v a i l a b l e  f o r  
p u b l i c  r e v i ew  a t  t h e  a p p o i n t e d  t im e .  S t a f f  s e e s  no b a s i s  f o r  t h e  m i t i g a t i o n  
o f  t h i s  a s s e s s m e n t .

M r .  MOFFATT s t a t e d  t h a t  h i s  a p p e a r a n c e  do es  no;, i n d i c a t e  r e c o g n i t i o n  o f  
t h e  C om m i s s i o n ' s  c o n s t i t u t i o n a l i t y ,  and t h a t  he has  a c o m p l a i n t  f i l e d  w i t h  
t h e  Ombudsman. He wan ted  t o  n o t e  t h a t  he s h a r e s  t h e  o p i n i o n  o f  C l i f f  G roh  
t h a t  t h e  Commiss ion  1 s  im p r o p e r .  »

M r .  MOFFATT s a i d  t h a t  he was unaware  o f  b e in g  d e l i n q u e n t  1n h i s  a p p e a l ,  
a s  he made h i s  a p p e a l  1n a t im e l y  manner t o  t h e  Commiss ion  i n s t e a d  o f  t o  
s t a f f .  He s t a t e d  t h a t  h i s  l e t t e r s  t o  t h e  Commiss ion  were  t i m e l y  p o s tm a r k e d ,  
and now s t a f f  s a y s  he was l a t e  so a s  t o  p i l l o r y  him in t h e  p r e s s .  S t a f f  i s  
i n  e r r o r .  He s t a t e d  t h a t  a s  t o  h i s  h i s t o r y  o f  l a t e  f i l i n g s ,  h i s  e x t r em e  s i n  
i s  t h a t  he was o n c e  7 d a y s  l a t e .  He b e l i e v e s  h i s  p o s i t i o n  w i t h  r e g a r d  t o  t h e  
Commiss ion  i s  I r r i t a t i n g  t o  s t a f f  and t h a t  s t a f f  1 s  s e l e c t i v e  i n  who t h e y  “ go  
a f t e r . " M r .  MOFFATT s a i d  h i s  r e p o r t  was n o t  e x t r e m e l y  l a t e .  I t  was due  a f ­
t e r  t h e  e l e c t i o n .  S i n c e  he  was a m in o r  c a n d i d a t e ,  t h e r e  was no p u b l i c  t h i r s t  
f o r  kn ow ledge  o f  a m in o r  c am p a i g n .  The f i n e s  s h o u l d  be c o n s i s t e n t  and n o t  
depend on w h e t h e r  a p e r s o n  1s  f r i e n d l y  w i t h  t h e  C omm is s i on .

Ms. ROGERS a s k e d  I f  t h i s  was h i s  r e a s o n  f o r  r e q u e s t i n g  m i t i g a t i o n .  M r .  
MOFFATT s t a t e d  t h a t  t h e  r e p o r t  was 4 0  d a y s  l a t e  and he  was a s s e s s e d  $ 1 / d a y  
f o r  t h e  f i r s t  3 0  d a y s .  He b e l i e v e s  i t  i s  d i s t a s t e f u l  t h a t  t h e r e  1 s  no s e t  
p o l i c y  f o r  c i v i l  p e n a l t y  a s s e s s m e n t s .

Ms .  ROGERS a s k e d  him t o  s t i c k  t o  h i s  own a s s e s sm en t  and m i t i g a t i o n .

Mr .  MOFFATT s t a t e d  t h a t  he wants t h e  Commissi on t o  be c o n s i s t e n t  and n o t  
b a s e  t h e  a s s e s sm e n t s  on  f r i e n d l i n e s s  t o  t h e  C omm is s i on .  Ms .  ROGERS i n f o rm e d  
him t h a t  t h e  Commiss ion  d o e s  n o t  b a s e  t h e  c i v i l  p e n a l t y  a s s e s s m e n t s  on f r i e n d ­
l i n e s s .

M r .  MOFFATT a s k e d  on what  t h e  a s s e s sm e n t s  and t h e i r  m i t i g a t i o n  1 s  b a s e d .  
Ms. ROGERS s a i d  t h a t  mos t  commonly t h e y  a r e  b a s e d  on l a t e n e s s  due  t o  I l l n e s s .

Mr .  MOFFATT s a i d  t h a t  he was b e i n g  f a c e t i o u s  1n h i s  a f f i d a v i t  b u t  c o u l d  
g i v e  a l l  k i n d s  o f  r e a s o n s  f o r  h i s  l a t e  r e p o r t i n g .  Mr .  MOFFATT s a i d  t h a t  d e ­
s p i t e  t h e  f e e l i n g s  o f  t h e  C om m i s s i o n ,  h e  h a s  a r i g h t  t o  b e l i e v e  wha t  h e  w a n t s .
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He b e l i e v e s  $ 4 0 0  1 s  e x c e s s i v e  f o r  wha t  t h e  Commissi on d o e s  f o r  o t h e r s .  He 
s a i d  he  d i d  n o t  a v o i d  making t h e  r e p o r t ,  and t h a t  he d i d n ' t  f e e l  we l l  a t  t h e  
t i m e .  He a s k e d  f o r  t h e  a s s e s sm en t  t o  be r e d u c e d ,  and f o r  t h e  Commiss ion  t o  
be c o n s i s t e n t  1 n . r e d u c i n g  f i n e s .

Ms .  ROGERS s a i d  t h a t  t h e  Commis s i on  w i l l  a c c e p t  h i s  s t a t e m e n t  t h a t  t h e  
c i v i l  p e n a l t y  i s  e x c e s s i v e  and t h a t  he  wou ld  l i k e  a r e d u c t i o n  1n h i s  f i n e .

Mr .  R i l e y  MOVED, t o  a c c e p t  s t a f f ' s  r e c ommenda t ion  o f  a c i v i l
SECONDED by Ms .  K l e i n ,  p e n a l t y  a s s e s sm e n t  o f  $ 4 0 0 .

Ms .  KLEIN s t a t e d  t h a t  t h e  s t a t u t e s ,  n o t  t h e  C om m i s s i o n ,  s e t  t h e  f i n e s  
f o r  r e p o r t s .  When t h e  Commiss ion  c o n s i d e r s  t h e  f i n e ,  t h e y  c o n s i d e r  t h e  h i s ­
t o r y  o f  t h e  p e r s o n .  H e r e  t h e r e  1s  a h i s t o r y  o f  n o n c o m p l l a n c e .  I t  shows t h a t  
Mr. M o f f a t t  d o e s  n o t  c omp ly  w i t h  t h e  Laws .  A l s o ,  t h e  Commiss ion  d o e s  n o t  a p ­
p r e c i a t e  v e r b a l  a b u s e .

Ms ,  OPLAND s a i d  t h a t  i f  a p e r s o n  ha s  a h i s t o r y  o f  f i l i n g  r e p o r t s  on 
t i m e ,  t h e  c i v i l  p e n a l t y  may be r e d u c e d .  I f  a p e r s on  i s  c o n s i s t e n t l y  l a t e ,  
t h e  Comm is s i on  f e e l s  t h e  r e p e t i t i o n  o f  e r r o r  I s  t h e  f a u l t  o f  t h e  f i l e r .

M o t i o n  p a s s e d  u n a n im o u s l y .

Ms .  ROGERS s a i d  t h a t  t h e  Comm is s i on  I s n ' t  " o u t  t o  g e t 14 a n y o n e ,  and 1 s  
n o t  r e s p o n s i b l e  f o r  " p i l l o r y i n g "  i n  t h e  p r e s s .  The Commis s i on  d o e s  I t s  b e s t  
a s  a c i t i z e n  Comm is s i on  t o  u p h o l d  t h e  l aw s  o f  t h e  s t a t e .

Mr .  MOFFATT a s k e d  how l o n g  he  h a s  t o  pay t h e  f i n e  and wou ld  l i k e  f o u r  
m on th s .  Ms .  ROGERS a s k e d  1 f  t h e r e  w e r e  any o b j e c t i o n s  t o  a l l o w i n g  4  mon th s  
f o r  p a ym en t .  T h e r e  were  no o b j e c t i o n s .

8 4 - 8 - C D :  McConkey v .  F l o o d  [ v e r b a l ]

M r .  JOHANSEN s a i d  t h a t  M r .  McConkey and S e n a t o r  Abood  f i l e d  a c o m p l a i n t
a l l e g i n g  t h a t  t h e r e  had  been  a v i o l a t i o n  o f  t h e  Campaign D i s c l o s u r e  Law.  
S t a f f  recommended and t h e  C omm is s i on  u p h e l d  t h a t  a r e q u e s t  b e  made t o  r e c i p ­
i e n t  c a n d i d a t e s  o f  Q uad ran t  c o n t r i b u t i o n s  t o  r e p a y  e x c e s s i v e  am oun t s .  Mr .  
Know le s  r e p a i d  t h e  c o n t r i b u t i o n s .  Don Sm i t h  c o n t a c t e d  s t a f f  and s a i d  t h e  
money h e  r e c e i v e d  w a s n ' t  a c o n t r i b u t i o n .  I t  was t o  d e f e a t  a m u n i c i p a l  a i r  
q u a l i t y  p r o p o s i t i o n  and so  w a s n ' t  a p o l i t i c a l  c o n t r i b u t i o n .

M r .  JOHANSEN s a i d  t h a t  Tom F1nk I n f o rm e d  s t a f f  he  was n o t  g o i n g  t o  r e p a y
t h e  money .  S t a f f  h a s  n o t  h e a r d  f r om  J a lm a r  K e r t t u l a .  R a t h e r  t h a n  c o m p l e t e
t h i s  I t e m  p i e c e m e a l ,  s t a f f  w ou ld  l i k e  t o  t a k e  t h e  m a t t e r  up a t  t h e  n e x t  Com­
m i s s i o n  m ee t in g  i n  o r d e r  t o  be  a b l e  t o  c o n t a c t  a l l  c a n d i d a t e s  and g e t  t h e i r  
r e s p o n s e s .

Ms .  ROGERS a g r e e d  w i t h  s t a f f ' s  r e c om m end a t i o n .

M r .  JOHANSEN s a i d  t h a t  t h e  c o m p l a i n t  a l l e g e d  t h a t  J o e  F l o o d  r e c e i v e d  e x ­
c e s s i v e  c o n t r i b u t i o n s  f r cm  A l a s k a n  S t a r .  M r .  F l o o d  w i l l  make a  r e p aym en t  t o
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Q u a d r a n t ,  b u t  h i s  a t t o r n e y  h a s  s t a t e d  t h a t  he c a n ' t  make t h e  r epayment  t o  
A la s k an  S t a r .  On t h e  A l a sk an  S t a r  m a t t e r ,  c o n t r i b u t i o n s  were  on s e p a r a t e  
c h e c k s  ( f r o m  A l a sk an  S t a r )  f o r  s e p a r a t e  s a l e s  a g e n t s ,

Ms .  PITTMAN s a i d  she  d i d n ' t  t h i n k  t h i s  m a t t e r  was r e ady  f o r  Commiss ion  
r e v i ew  u n t i l  s t a f f  r e q u e s t s  t h a t  Mr .  F l o od  make t h e  A l a s k an  S t a r  repayment  
a l s o .

Ms .  ROGERS d i r e c t e d  s t a f f  t o  a sk  Mr .  F . o o d  t o  r epay  A l a s k an  S t a r .

8 4 - 6 - C O I :  R .  S chade  v .  Andre Marrou  [ 2 ]

T e l e p h o n e  c a l l  t o  Andre Marrou  and R o b e r t  Reed S h e l l e y

Ms. BARCOTT e x p l a i n e d  t h a t  i n  December o f  1 9 8 4 ,  s t a f f  r e c e i v e d  a com­
p l a i n t  f i l e d  a g a i n s t  R ep .  Mar rou by Ms. R o x i e  S chade  a l l e g i n g  t h e  f o l l o w i n g  
v i o l a t i o n s :  t h a t  on h i s  1 9 8 4  C o n f l i c t  o f  I n t e r e s t  S t a t e m e n t ,  R ep .  M a r rou  
f a i l e d  t o  d i s c l o s e  t h e  s o u r c e s  o f  c omm iss i on  income r e c e i v e d  f rom Bay R e a l t y  
d u r i n g  1 9 8 3 ;  t h a t  on h i s  1 9 8 2  C o n f l i c t  o f  I n t e r e s t  S t a t e m e n t  he  f a i l e d  t o  
d i s c l o s e  t h e  s o u r c e  o f  c omm is s i on  income r e c e i v e d  1n 1981  f r om  t h e  Land M a r -  * 
k e t ;  t h a t  on h i s  1 9 8 4  C o n f l i c t  o f  I n t e r e s t  S t a t em en t  he f a i l e d  t o  d i s c l o s e  
c l i e n t s  o f  E a g l e  R e a l t y  f rom whom more  t h a n  $ 1 0 0  was r e c e i v e d  i n  1 9 8 3 ;  t h a t  
he f a i l e d  t o  d i s c l o s e  a c o n t r a c t  w i t h  t h e  C i t y  o f  Homer ;  t h a t  he I n t e n t i o n a l ­
l y  w i t h h e l d  d i s c l o s u r e  o f  t h e  c o n t r a c t  be tween t h e  C i t y  o f  Homer and E a g l e  
R e a l t y  b e c a u s e  h e  r e im b u r s e d  h i m s e l f  $ 2 , 5 0 0  more t h a n  owners  o f  a d j o i n i n g  
p r o p e r t y  o f  s i m i l a r  s i z e  w e re  p a i d .

Ms .  BARCOTT e x p l a i n e d  t h a t  s t a f f  c o n s i d e r s  t h e  m o s t  s e r i o u s  a s p e c t  o f  
t h e  c o m p l a i n t  t o  be t h e  f a i l u r e  t o  p r o p e r l y  d e s i g n a t e  m a j o r  s o u r c e s  o f  In come  
and i d e n t i f y  c l i e n t  names .  The f a i l u r e  t o  p r o p e r l y  r e p o r t ,  by c a t e g o r y  and  
c l i e n t  name,  income f rom Bay R e a l t y  and E a g l e  Rea l  E s t a t e ,  d e s p i t e  an a u d i t  
s p e c i f i c a l l y  e x p l a i n i n g  t h e  s o u r c e s  o f  Income d e f i n i t i o n  and r e q u e s t i n g  I n ­
f o rm a t i o n  on t h e s e  f i r m s ,  i s  a m a j o r  f l aw  1n t h e  a c c u r a c y  o f  t h e  r e p o r t  i t ­
s e l f .  The f a i l u r e  i n  J u n e ,  1 9 8 4 ,  and t h e r e a f t e r ,  t o  amend t h e  S t a t em en t  and  
f u r n i s h  t h e  r e q u i r e d  i n f o r m a t i o n  i s  seen by s t a f f  a s  t h e  b a s i s  o f  a h e a r i n g  
i n t o  t h e  o m i s s i o n s  r e p r e s e n t i n g  a  r e f u s a l ,  knowing f a i l u r e ,  o r  kn ow ing ly  p r o ­
v i d i n g  f a l s e  o r  m i s l e a d i n g  I n f o r m a t i o n  on t h e  r e p o r t .  S t a f f  p u t s  a l e s s e r  
em ph a s i s  on t h e  f a i l u r e  t o  r e p o r t  c l i e n t s  o f  t h e  Land M a r k e t  on t h e  1 9 8 2  
S t a t e m e n t . .  T h i s  r e p o r t  was u n a u d i t e d .  H oweve r ,  o n c e  n o t i c e  was g iv en  i n  
^ c e m b e r ,  1 9 8 4 ,  on  t h e s e  c l i e n t s ,  t h e  f a i l u r e  t o  c omp ly  1 s  a l s o  s e en  by s t a f f  
a s  a r e f u s a l  t o  f i l e .

As a r e s u l t  cf c o m p l e t i n g  a p r e l im i n a r y  I n v e s t i g a t i o n ,  s t a f f  f i n d s  r e a s o n  
t o  b e l i e v e  t h a t  s o u r c e s  o f  Income were n o t  p r o p e r l y  r e p o r t e d  on t h e  1 9 8 4  and  
1 9 8 2  C o n f l i c t  o f  I n t e r e s t  S t a t e m e n t s  and t h a t  t h e  f a i l u r e  t o  p r o p e r l y  c om ­
p l e t e  a S t a t em en t  1s  s u b j e c t  t o  a  d v 1 1  p e n a l t y  a s s e s sm e n t  o f  $ 1 0 / d a y .  S t a f f  
a l s o  f i n d s  t h e r e  1s  r e a s o n  t o  b e l i e v e  t h e  o m i s s i o n s  on t h e  1 9 8 4  C o n f l i c t  o f  
I n t e r e s t  S t a t em en t  were  kn ow ing ly  and r e c k l e s s l y  c om m i t t e d .

On March  2 0 ,  1 9 8 5 ,  Mr .  S h e l l e y  f i l e d ,  I n  S u p e r i o r  C o u r t ,  a C o m p l a i n t  f o r  
D e c l a r a t o r y  Judgment  and I n j u n c t i v e  R e l i e f .  No j u d gm en t  h a s  been  had  t o  d a t e .

-I I -
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Ms. BARCOTT s a i d . t h a t  s t a f f  recommends N o t i c e  o f  H e a r i n g ,  and i f  t h e  
Commiss ion  a c c e p t s  s t a f f ' s  r e c om m end a t i o n ,  t h e  N o t i c e  o f  H ea r ing  be d e f e r r e d  
u n t i l  t h e  c o u r t  c a s e  1 s  c o m p l e t e d .  A c i v i l  p e n a l t y  c an  be a s s e s s e d  when t h e  
c l i e n t  l i s t  1 s  s u b m i t t e d ,  wh ich  can  t h en  be a p p e a l e d .

M r .  SHELLEY s a i d  t h a t  he  a g r e e s  w i t h  d e f e r r i n g  t h e  h e a r i n g  u n t i l  a f t e r  
t h e  c o u r t  c a s e  ha s  been d e c i d e d .  In r e g a r d  t o  t h e  c l i e n t  l i s t  b e in g  acknow­
l e d g e d ,  Rep .  M a - r o u  has  no t  a c kn ow led g ed  t h i s .  S i n c e  t h e  l a w s u i t  1 s  s t i l l  
g o i n g  o n ,  he  w o . / t  a c kn ow l e d g e  t h e  l i s t  a t  t h i s  t im e .  S t a f f  keeps  p o i n t i n g  
t o  t h e  June  1 9 8 4  a u d i t .  Rep .  Mar rou  b e l i e v e d  t h a t  he d i d n ' t  have  t o  subm i t  
a c l i e n t  1 1 s t .

R e p .  MARROU s a i d  t h a t  he had n o t h i n g  f u r t h e r  t o  a d d .

M r .  SHELLEY s a i d  t h a t  i n  r e g a r d  t o  t h e  c i v i l  p e n a l t y  a s s e s s m e n t ,  i f  R e p .  
Mar rou  had a c kn ow le d g ed  t h e  c l i e n t  1 1 s t ,  t h e  a s s e s sm en t  wou ld  be h a l t e d  a t  
t h a t  p o i n t .  Mr .  SHELLEY r e q u e s t e d  t h a t  t h e  c i v i l  p e n a l t i e s  be s t o p p e d  a t  t h e  
t im e  t h e  I n f o r m a t i o n  was r e c e i v e d  f rom  t h e  s ubp oena s  I s s u e d  by s t a f f .

Ms. BARCOTT s t a t e d  t h a t  t h i s  i n f o r m a t i o n  may o r  may n o t  be  c o m p l e t e  and  
t h a t  t h e  c i v i l  p e n a l t y  a s s e s sm e n t  s h o u l d  a c c r u e  u n t i l  t h e  c o u r t  d e c i d e s  i f  
t h e  i n f o r m a t i o n  i s  r e q u i r e d .

M r .  SHELLEY s a i d  f i n e ,  and  had  n o t h i n g  f u r t h e r  t o  a d d .

Ms .  K l e i n  MOVED, t o  a c c e p t  s t a f f ' s  r e commenda t ion  f o r  n o t i c e
SECONOED by Ms .  O p l a n d ,  and o p p o r t u n i t y  f o r  a  h e a r i n g ,  and t i i a t  t h e

h e a r i n g  be d e l a y e d  u n t i l  t h e  l i t i g a t i o n  can  
be d e c i d e d .

M o t i o n  p a s s e d  u n a n im o u s l y .

8 4 - 1 8 - C D :  L .  S c h a d e  v .  A .  M a r r o u  [ v e r b a  1 ]

M r .  JOHANSEN s a i d  t h a t  R ep .  M a r r o u  has  been in f o rm ed  o f  t h e  c o m p l a i n t  
and a s k e d  t o  r e s p o n d .  T h e  C o n f l i c t  o f  I n t e r e s t  c o m p l a i n t  was f i l e d  a t  t h e  
same t im e  a s  t h e  Campaign D i s c l o s u r e  c o m p l a i n t .  S i n c e  b o t h  were  q u i t e  
l e n g t h y ,  s t a f f  b e l i e v e d  1 t  a p p r o p r i a t e  t o  p r o c e e d  on them one  a t  a t i m e .

M s .  OPLAND a s k e d  1 f  s t a f f  was r e q u e s t i n g  more t im e  t o  c o n t i n u e  w i t h  t h e  
I n v e s t i g a t i o n .  M r .  JOHANSEN s a i d  y e s .  Ms. OPLAND asked  I f  R ep .  Mar rou  un­
d e r s t o o d  t h a t  t h e  s t a f f  had  been h o l d i n g  o f f  on t h i s  c o m p l a i n t .  M r .  JOHANSEN 
s a i d  n o ,  b u t  t h a t  s t a f f  w i l l  I n f o rm  him o f  s u c h .  Ms. OPLAND s t a t e d  t h a t  1 t  
makes s e n s e  t o  do t h e  c o m p l a i n t s  s e p a r a t e l y .

The  Comm is s i on  a g r e e d  w i t h  s t a f f ' s  r e commenda t ion  f o r  c o n t i n u a n c e .

8 4 - 1 2 - C D ;  Zency  v .  T i s c h e r  [ v e r b a l ]

M r .  JOHANSEN s t a t e d  t h a t  t h i s  c o m p l a i n t  a r o s e  o u t  o f  a  p r im a r y  c ampa ign  
i n  r e g a r d s  t o  " p a i d  f o r  by" d i s c l a i m e r s .  S t a f f  i s  c o n t i n u i n g  i n v e s t i g a t i o n .
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K e r t t u l a  -  M a t -Su  Mayora l  P o l l ,  1 / 1 6 / 8 5

Mr .  JOHANSEN e x p l a i n e d  t h a t  t h i s  a r o s e  o u t  o f  a p o s s i b l e  o r a l  c o m p l a i n t  
by B a r b a r a  L a c h e r  s a y i n g  t h a t  J a lm a r  K e r t t u l a  c o n d u c t e d  a p o l l  r e g a r d i n g  t h e  
Mat -Su  Mayora l  R a c e .  Mr . K e r t t u l a  I n f o rm ed  s t a f f  t h a t  t h e  p o l l  was d o n e ,
and t h a t  a c c e s s  was p r o v i d e d  t o  a l l  mayo ra l  c a n d i d a t e s  who w i sh ed  t o  l o o k  a t
1 t .  The K e r t t u l a  c ampa ign  s a y s  t h a t  t h e y  I n f o rm ed  B a r b a r a  L a c h e r  t h a t  s h e  
c o u l d  l o o k  a t  t h e  p o l l ,  bu t  t h a t  she  d i d n ' t .  S t a f f  d o e s n ' t  b e l i e v e  t h e r e  I s  
a c o n t r i b u t i o n  1n t h i s  s i t u a t i o n ,  b e c a u s e  a c c e s s  was p r o v i d e d .  S t a f f  b e l i e v e s  
1 t  1 s  n o t  n e c e s s a r y  t o  c o n t i n u e  w i t h  a p r e l i m i n a r y  i n v e s t i g a t i o n  a s  t h e r e  was 
no c o n t r i b u t i o n  t o  t h e  o p p o s i n g  c a n d i d a t e .

Ms. KLEIN a s k ed  s t a f f  1 f ,  when a l e t t e r  f r om  J o y c e  K e r t t u l a  s t a t e d  t h a t  
Ms. L a c h e r  was I n f o rmed  s h e  c o u l d  l o o k  a t  t h e  p o l l ,  s t a f f  c o n t a c t e d  Ms .  L a c h e r .  
Mr .  JOHANSEN s a i d  y e s ,  and t h a t  Ms. L a c h e r  had no r e s p o n s e .

Ms .  ROGERS a s k e d  1 f  Ms .  L a c h e r  had be en  I n f o rm e d  t h a t  s t a f f  b e l i e v e s  I t
1s  n o t  n e c e s s a r y  t o  p u r s u e  t h e  m a t t e r .  M r .  JOHANSEN s a i d  t h a t  h e  w i l l  c o n ­
f i rm  1 t  i n  w r i t i n g  t o  h e r .

B r a d y  -  *86 G ro up ,  3 / 1 / 8 5

Mr .  JOHANSEN s a i d  t h e r e  was an a d l v s o r y  o p i n i o n  i s s u e d  t o  M r .  B r a d y  o f  
B a y l y ,  M a r t i n  and Fay s e t t i n g  f o r t h  t h e  r e p o r t i n g  c o n s e q u e n c e s  f o r  a d r a f t /  
c o n t r o l l e d  g r o u p .  S t a f f  d o e s  n o t  s e e  any m a j o r  I s s u e s  1n t h e  o p i n i o n  l e t t e r .  
I t  was g i v en  t o  t h e  Commiss ion  as  a r e v i e w  o f  t h e  r e g u l a t i o n s  1n t h i s  c om p l e x  
a r e a .

S e a - l a n d  S e r v i c e s ,  I n c . ,  4 / 2 5 / 8 5

Mr .  JOHANSEN s a i d  t h a t  S e a - l a n d ,  I n c .  r e c e n t l y  r e q u e s t e d  an o p i n i o n  on 
t h e  l i m i t a t i o n s  and r e p o r t i n g  c o n s e q u e n c e s  f o r  a t t e n d a n c e  o f  G o v e rn o r  S h e f ­
f i e l d ,  Mayor  Knowles  and C om m i s s i o n e r  Knapp a t  a do ck  d e d i c a t i o n  ce remony  1n 
S e a t t l e ,  W a sh in g t o n .  S t a f f  h a s  o p i n e d  t h a t  t h e  e v en t  i s  r e p o r t a b l e  unde r  t h e  
C o n f l i c t  o f  I n t e r e s t  Law ( b y  t h e  p u b l i c  o f f i c i a l s ) ,  t h e  L o b b y i n g  A c t ,  and u n ­
d e r  t h e  Campaign D i s c l o s u r e  Law 1 f  c e r t a i n  c o n d i t i o n s  a r e  f u l f i l l e d .

D r a f t  Campaign D i s c l o s u r e  R e g u l a t i o n s : [ 8 ]

M r .  JOHANSEN r e v i ew ed  t h e  r e g u l a t i o n  p a c k a g e  and b r i e f e d  t h e  C omm is s i on  
on p r o p o s e d  ch ange s  d r a f t e d  by s t a f f .

The  Commiss ion  r e c e s s e d  u n t i l  9 : 0 0  AM T h u r s d a y  a t  wh i ch  t im e  i t  r e c o n v e n e d  
f o r  a r e g u l a t i o n s  h e a r i n g  on amendments t o  t h e  C o n f l i c t  o f  I n t e r e s t  R e g u l a ­
t i o n s .
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C o n f l i c t  o f  I n t e r e s t  R e g u l a t i o n s  -  H e a r i n g  A Adop t i on  [ 5 ]

Ms.  8ARCOTT n o t e d  t h a t  n o t i c e  had been g iv en  f o r  o r a l  h e a r i n g s  from 9 -  
11 AM. No member o f  t h e  p u b l i c  was p r e s e n t  t o  t e s t i f y .  One l e t t e r  had been  
r e c e i v e d .  Ms. BARCOTT r ev i ew ed  t h e  r e g u l a t i o n  package and b r i e f e d  t h e  Com­
m i s s i o n  on m ino r  c hanges  t o  t h e  d r a f t  p a c k a g e .

The Commiss ion  r ev i ewed  t h e  w r i t t e n  t e s t im o n y  r e c e i v e d  f rom  t h e  M a t - S u  
B o r o u g h .  T h e r e  was a q u e s t i o n  r e g a r d i n g  r e p o r t a b l e  c l i e n t s .  Ms .  BARCOTT 
s a i d  t h a t  M r .  S h a r p ' s  comments a r e  i n a c c u r a t e  b e c a u s e  t h e  s t a t u t e  s t i p u l a t e s  
who a r e  " r e p o r t a b l e  c l i e n t s . "

Ms .  ROGERS s t a t e d  t h a t  M r .  S h a rp  may have m i s i n t e r p r e t e d  t h e  i n t e n t  o f  
• t h e  r e g u l a t i o n s  and r e q u e s t e d  t h a t  s t a f f  I n f o rm  him t h a t  he h a s  m i s r e a d  t h e  

i n t e n t .  S t a f f  I n d i c a t e d  i t  w i s h e d  t o  r e v i e w  h i s  comments f u r t h e r  b e f o r e  r e c ­
ommending f i n a l  a d o p t i o n  o f  t h e  r e g u l a t i o n s .

Ms .  BARCOTT s u g g e s t e d  t h e  p u b l i c  h e a r i n g  be l e f t  open  t o  s e e  1 f  anyone  
w i s h i n g  t o  t e s t i f y  comes  1 n .  The Commiss ion  a g r e e d .

Campaign D i s c l o s u r e  A f f i d a v i t s  [ 2 3 ]

Ms .  R eb e c c a  O 'H a r a  p r e s e n t e d  t h e  Campaign  D i s c l o s u r e  A f f i d a v i t s .

J ohn  Danner  -  1 9 8 4  N o r t h  S l o p e  B o r o u g h  A ssemb ly  C a n d i d a t e  
A p p e a l : $T\760 CPA, 10 Day P o s t - m u n i c i p a l  r e p o r t ,  1 76  d a y s  l a t e .

Appeal  a c c e p t e d  i n  p a r t ;  f i n e  r e d u c e d  t o  $ 8 8 . 0 0  ( 5% )  i f  p a i d  w i t h i n  30
d a y s  o f  n o t i c e .

N e t a  C o r t l a n d  -  1 9 8 4  W a s i l l a  C i t y  C o u n c i l  C a n d i d a t e
A p p e a l : JT 7T 3 0  CPA, 1 0  Day P o s t -m u n i c i p a l  r e p o r t ,  103  d a y s  l a t e .

Appeal  a c c e p t e d  i n  p a r t ;  f i n e  r e d u c e d  t o  $ 5 1 . 5 0  ( 5% )  i f  p a i d  w i t h i n  3 0
day s  o f  n o t i c e .

Ken t  H a rd in g  -  1894 B e t h e l  C i t y  C o u n c i l  C a n d i d a t e  
“AppealI: $40 CPA, 7 Oay P r e -m u n i c i p a l  r e p o r t ,  8 days l a t e .

Appea l  d e n i e d ;  f i n e  u p h e l d .

K a t i e  H u r l e y  -  1 9 8 4  D i s t r i c t  1 6  H ou s e  C a n d i d a t e  
A p p e a l :  $ > 5 0  CPA, 1 9 8 4  Y e a r - e n d  r e p o r t ,  5 5  days  l a t e .

Appea l  a c c e p t e d  i n  p a r t ;  f i n e  r e d u c e d  t o  $ 5 5 . 0 0  ( 1 0% )  i f  p a i d  w i t h i n  3 0
d a y s  o f  n o t i c e .

W i l l i a n  M o f f a t t  -  1 9 8 4  D i s t r i c t  1 2  H ou s e  C a n d i d a t e  -  P e r s o n a l  A pp e a r a n c e
( S e e  Pg .  8 - 1 0 )

Appea l I :  $ 4 0 0  CPA, 1 0  Day P o s t - g e n e r a l  r e p o r t ,  4 0  days  l a t e .
Appea l d e n i e d ;  f i n e  u p h e l d .

L e s l i e  S l m u t i s  -  1 9 8 4  Seward C i t y  C o u n c i l  C a n d i d a t e
A p p e a l :  $ 4 2 0  CPA, 1 0  Day P o s t - m u n i c i p a l  r e p o r t ,  4 2  days  l a t e .

Appeal  a c c e p t e d  i n  p a r t ;  f i n e  r e d u c e d  t o  $ 4 2 . 0 0  ( 1 0% )  1 f  p a i d  w i t h i n  3 0
d a y s  o f  n o t i c e .
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Johnny Watson -  1 9 8 4  D i s t r i c t  1 5  House C a n d i d a t e
A p p e a l :  $ 1 , 0 8 0  CPA, 1 0  Day P o s t - g e n e r a l  r e p o r t ,  1 0 8  days  l a t e .

Appea l  a c c e p t e d  1n p a r t ;  f i n e  r e d u c e d  t o  $ 1 0 8 . 0 0  ( 1 0 X )  I f  p a i d  w i t h i n  3 0  
d a y s  o f  n o t i c e .

J u l e s  W r i g h t  -  1 9 8 4  House  D i s t r i c t  2 4  C a n d i d a t e  
Appeal I : $ 7 5 0  CPA, 1 9 8 4  Y e a r - en d  r e p o r t ,  4 5  days  l a t e .

Appea l  a c c e p t e d  1n p a r t ;  f i n e  r e d u c e d  t o  $ 2 2 5 . 0 0  ( 5 0% )  1 f  p a i d  w i t h i n  3 0  
days  o f  n o t i c e .

APEA -  F a i r b a n k s  N o r t h  S t a r  B o r o ugh  C h a p t e r  E P I C * by J u a n i t a  R i c e ,  T r e a s u r e r  
A p p e a l : $ 4 , 5 5 d  CPA, 7 Day P r e - g e n e r a l  r e p o r t ,  91 d a y s  l a t e .

Appea l  a c c e p t e d  1n p a r t ;  f i n e  r e d u c e d  t o  $ 4 5 . 5 0  ( I X )  1 f  p a i d  w i t h i n  3 0  
days  o f  n o t i c e .

Ms.  ROGERS s u g g e s t e d  t h e  Commiss ion  w a i t  t o  v o t e  on t h e  a f f i d a v i t s  u n t i l  
t h e  a p p e a r a n c e  by Tom S t a u d en m a i e r  r e p r e s e n t i n g  t h e  A l a s k a  C o n s e r v a t i v e  PAC.

D r a f t  L o b by in g  R e g u l a t i o n s  [ 1 0 ]

Ms .  MILES p r e s e n t e d  t h e  p r o p o s e d  L o b b y in g  r e g u l a t i o n s  t o  t h e  Comm is s i on  
f o r  t h e i r  r e v i e w .  The  Commiss ion  u n an im ou s l y  a c c e p t e d  t h e  r e g u l a t i o n s  f o r  
n o t i c e .  Ms .  MILES n o t e d  t h a t  s h e  w ou ld  be on v a c a t i o n  1n A u g u s t  and s t a f f  
d i d  n o t  a n t i c i p a t e  a h e a r i n g  u n t i l  November .

Ms.  O p l an d  MOVED, t o  g i v e  n o t i c e  o f  p r o p o s e d  l o b b y i n g  r e g u l a t i o n s
SECONDED by Ms .  K l e i n ,  ( n o  A .G .  f i l e  number )  a s  d r a f t e d  by s t a f f .

M o t i o n  p a s s e d  u n a n im o u s l y .

L o b by in g  A f f i d a v i t  [ 1 4 ]

A n c h o r a g e  C on v en t i o n  A V i s i t o r ’ s  B u re a u
A p p e a l : $ 1 2 5  CPA, 1 s t  q u a r t e r  Emp loye r  o f  L o b b y i s t  r e p o r t ,  2 9  d a y s  l a t e .

Appea l d e n i e d ;  f i n e  u p h e l d .

Mr .  R i l e y  MOVED, t o  deny t h e  a p p e a l .
SECONDED by M r .  O p l a n d ,

M o t i o n  p a s s e d  u n a n im o u s l y .

Campaign D i s c l o s u r e  A f f i d a v i t s  -  c o n t i n u e d  [ 2 3 ]

A l a s k a  C o n s e r v a t i v e  PAC -  A pp e a r a n c e  by  Tom S t a u d e n m a i e r ,  T r e a s u r e r  
A p p e a l :  $ 5 7 b  CPA, 3 0  Oay P r e - p r i m a r y  r e p o r t ,  5 7  d a y s  l a t e ;

$ 1 , 7 5 0  CPA, 7  Day P r e - p r i m a r y  r e p o r t ,  3 5  d a y s  l a t e ;
$  8 8 0  CPA, 3 0  Day P r e - g e n e r a l / 1 0  Day P o s t - m u n i c i p a l  r e p o r t ,  8 8  d a y s  l a t e ;
$ 3 , 5 0 0  CPA,  7  Day P r e - g e n e r a l  r e p o r t ,  7 0  d a y s  l a t e ;
$ 5 3 0  CPA, 1 0  Day P o s t - g e n e r a l  r e p o r t ,  5 3  d a y s  l a t e .
T T Z JO T o t a l  CPA
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Mr .  STAUDEIfWIER I n d i c a t e d  t h e r e  were  two r e a s o n s  f o r  t h e  l a t e  f i l i n g s :  
t h e  d e a t h  o f  h i s  f a t h e r  r e q u i r e d  a t r i p  t o  W i s c on s in  and a c t i v i t i e s  I n v o l v e d  
1n t h e  E l e c t r i c  M e r g e r .  He a s s e r t e d  t h a t  he was r e s p o n s i b l e  f o r  t h e  r e p o r t s  
and wou ld  w i l l i n g l y  pay t h e  $ 1 , 2 1 4  recommended by s t a f f  bu t  would a p p r e c i a t e  
an e x t e n s i o n  o f  t im e  t o  make payment .

Ms .  K l e i n  MOVED, t o  a c c e p t  t h e  appea l  i n  p a r t  ( f o r  P r im a ry  r e -
SECONDED by Ms.  O p l a n d ,  p o r t s - l O X ;  f o r  Genera l  r e p o r t s - 2 0 X ) ; and r e d u c e

t h e  f i n e  t o  $ 1 , 2 1 4  i f  payment 1s  r e c e i v e d  w i t h ­
in  4  m on th s .

M o t i on  p a s s e d  u n an im o u s l y .

Ms.  Op l and  MOVED, t o  a c c e p t  t h e  e n t i r e  p a c k e t  o f  Campaign D 1 s -
SECONDED by Mr.  R i l e y ,  c l o s u r e  A f f i d a v i t s  a s  amended .

M o t i o n  p a s s e d  u n a n im o u s l y .

D r a f t  Campaign D i s c l o s u r e  R e g u l a t i o n s  -  c o n t i n u e d  [ 8 ]

M r .  J oh an sen  and Ms .  P i t tm an  f i n i s h e d  s t a f f ' s  r e v i ew  o f  t h e  p r o p o s e d  » 
Campaign D i s c l o s u r e  r e g u l a t i o n  amendmen ts .  The C ommis s i on  recommended t h e  
f o l l o w i n g  amendments t o  s t a f f ' s  d r a f t  be  made p r i o r  t o  n o t i c e  b e i n g  I s s u e d :

2 AAC 5 0 . 3 1 4 ( a ) ( 6 ) ( c ) ,  C o n t r i b u t i o n  -  c l a r i f y  t h a t  t h e  p h r a s e  " b o n a f l d e "  a p ­
p l i e s  t o  t h e  u s e  o f  t i m e ;

2 AAC 5 0 * 3 1 4 ( a ) ( 8 ) ( A )  -  u s e  p a r a l l e l  g r amma t i c a l  s t r u c t u r e ;
2 AAC 5 0 . 3 1 4 ( b ) ( 1 )  -  add r e f e r e n c e  t o  AS 1 5 . 1 3 . 1 0 0 ;
2 AAC 5 0 . 3 8 0 ( b ) ,  E a r l y  Campa ign ing  -  s u b s t i t u t e  " d e s i g n a t e "  f o r  " I n c l u d e "  1n 

t h e  l a s t  s e n t e n c e ;
2 AAC 5 0 . 3 7 0  -  S u b s t i t u t e  r e f e r e n c e  t o  e l e c t r o n i c  med ia  f o r  t e l e v i s i o n  o r  

c a b l e  1n t h e  l a s t  s e n t e n c e ;
2 AAC 5 0 . 3 1 5 ( d )  -  d e l e t e  " a l l "  b e f o r e  e x p e n d i t u r e s  and d e l e t e  t h e  p h r a s e  " a s  

p r o v i d e d  b y . . . "

Ms .  K l e i n  MOVED, t o  g i v e  n o t i c e  o f  p r o p o s e d  r e g u l a t i o n s  ( A . G .
SECONDED by Ms .  O p l a n d ,  F i l e  3 9 9 - 1 3 2 - 8 5 )  w i t h  t h e  c h ang e s  s u g g e s t e d

by t h e  C omm is s i on .

M o t i o n  p a s s e d  u n an im o u s l y .

M i n u t e s ,  A p r i l  1 9 8 5  M ee t i n g  [ 1 ]

The  Commis s i on  r e v i ew ed  t h e  d r a f t  m in u t e s  and r e q u e s t e d  t h e  f o l l o w i n g  
c h a n g e s :

A t  t h e  b o t t om  o f  page  1 ,  l a s t  p a r a g r a p h ,  t h e  word  " j i v e "  s h o u l d  be  " j i b e " ;  
on page  2 ,  t h i r d  p a r a g r a p h ,  t h e r e  s h o u l d  be  an " e s "  added  t o  " b u s i n e s s " ;  on  
p a g e  4 ,  f o u r t h  p a r a g r a p h ,  t h e  wo rd  " f rom" s h o u l d  b e  ch ang ed  t o  " b y " ;  on  p a g e  
1 6 ,  s e c o n d  p a r a g r a p h ,  t h i s  s h o u l d  be one  s e n t e n c e  I n s t e a d  o f  tw o ;  and on  p ag e  
2 0 ,  f o r  t h e  0 1 s t r i c t  5  R e p u b l i c a n s ,  t h e  amount a s s e s s e d  s h o u l d  be  " 2 2 5 . 0 0 "  
I n s t e a d  o f  " $ 2 7 5 . 0 0 "
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Ms. K l e i n  MOVED, t o  a c c e p t e d  t h e  m in u t e s  o f  t h e  A p r i l  m e e t i n g
SECONDED by Ms .  O p l a n d ,  a s  c o r r e c t e d .

M o t i o n  p a s s e d  u n an im o u s l y .

M i n u t e s ,  S p e c i a l  M e e t i n g ,  May 1 9 8 5  [ 1 A ]

The Commiss ion  r e v i ew ed  t h e  d r a f t  m in u t e s  o f  t h e  May m ee t in g  and r e q u e s t e d  
t h a t  a t  t h e  b o t t om  o f  t h e  p a g e ,  t h e  word “ c o u n t -  s h o u l d  be ch ang ed  t o  " c a l l . -

Ms .  O p land  MOVED, t o  a c c e p t  m in u t e s  a s  c o r r e c t e d .
SECONDED by Ms .  K l e i n ,

M o t i o n  p a s s e d  u n a n im o u s l y .

Campaign D i s c l o s u r e  S t a t u t o r y  Recommenda t i ons  [ 2 4 ]

Ms .  PITTMAN summar ized  t h e  1 9 8 5  s t a t u t o r y  r e c om m enda t i o n s  on Campaign  
D i s c i s o u r e  and s t a t e d  t h a t  t h e  G o v e rn o r  may a sk  f o r  1 9 8 6  APOC r e c om m enda t i o n s  
p r i o r  t o  t h e  G r o s s  & Bu rke  d r a f t .  Ms. PITTMAN s a i d  t h a t ,  a l t h o u g h  t h e  p r o b ­
lem a r e a s  a r e  s e r i o u s  and need  a t t e n t i o n ,  s h e  c o u l d  n o t  1n go od  c o n s c i e n c e  
recommend a 1 9 8 6  e f f e c t i v e  d a t e  f o r  m a j o r  c h a n g e s .  P e r h a p s  t h e  c h an g e s  c o u l d  
be made a f t e r  t h e  1 9 8 6  e l e c t i o n s .

Campaign D i s c l o s u r e  R e p o r t i n g  S c h e d u l e  [ 2 5 ]

The Commiss ion  u n an im ou s l y  a c c e p t e d  t h e  1 9 8 5  due d a t e  o f  S e p t embe r  5 f o r  
t h e  3 0  Day P r e -m u n i c i p a l  r e p o r t .

Nex t  M e e t i n g  D a t e s :  A ugu s t  2 2 - 2 3  6  November [ 2 8 ]

The  Commiss ion  c o n f i r m e d  A u g u s t  2 2  -  2 3 ,  1 9 8 5 ,  a s  t h e  n e x t  r e g u l a r l y  
s c h e d u l e d  m e e t i n g  o f  t h e  Comm is s i on  and s e t  November 1 4 - 1 5 ,  1 9 8 5  a s  t h e  t e n ­
t a t i v e  d a t e s  f o r  t h e  f o l l o w i n g  m e e t i n g .

• B udge t  R e q u e s t  [ 2 6 ]

Ms .  PITTMAN s t a t e d  t h a t  s h e  w i l l  be  r e q u e s t i n g  a 1 9 8 6  u p g r a d e ,  and  w i l l  
i n c l u d e  t h e  c o s t  o f  mov ing t h e  o f f i c e  t o  a n o t h e r  l o c a t i o n .  The c u r r e n t  l e a s e  
i s  up 1n O c t o b e r .  T y p i c a l l y ,  i n  l a t e  A u g u s t ,  t h e  v en d o r  w i l l  be r e q u e s t i n g  
b i d  w a i v e r ,  e t c .  She s t a t e d  t h a t  s h e  i s  somewhat u n su re  o f  t h e  a c t u a l  b u d g e t  
a l l o t m e n t  and w h e t h e r  pay r a i s e s  w i l l  be f unded  o r  come o u t  o f  an a p p r o v e d  
b u d g e t .  The bu dg e t  r e q u e s t  s h o u l d  come i n  A u g u s t .
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M o f f a t t  Complaint/Ombudsman's R e p o r t  [ 2 7 ]

Ms. PITTMAN e x p l a i n e d  t h a t  on J u l y  3 0 ,  1 9 8 4 ,  B i l l  M o f f a t t  f i l e d  a com­
p l a i n t  w i th  t h e  -Anchorage  0 f f 1 : e  o f  t h e  Ombudsman. The a l l e g a t i o n s  b e i n g :

1 .  c o n t r a r y  t o  l aw ,  t h e  ComrnHsion Im p r o p e r l y  e l e c t s  i t s  o f f i c e r s  and a p ­
p o i n t s  i t s  members i n  c l o s e d  s e s s i o n  and w i t h o u t  n o t i c e  t o  t h e  p u b l i c ;

2 .  c o n t r a r y  t o  l aw ,  t h e  Commiss ion  f a i l s  t o  h o l d  open m e e t i n g s  t o  d e c i d e  on
t h e  a p p e a l s  o f  c i v i l  p e n a l t i e s ;

3 .  c o n t r a r y  t o  l aw ,  t h e  Commiss ion  f a l l s  t o  h o l d  open m e e t i n g s  t o  d e c i d e  on
t h e  remova l  o f  c a n d i d a t e s  f r om  t h e  b a l l o t ;

4 .  t h e  Commis s ion  a c t e d  u n f a i r l y  by f a i l . l n g  t o  n o t i f y  t h e  c om p l a i n a n t  o f  t h e  
mee t in g  t o  d e c i d e  on h i s  a p p e a l  o f  a c i v i l  p e n a l t y  and o f  t h e  m e e t i n g  t o  
d e c i d e  o n . t h e  remova l o f  c a n d i d a t e s  f rom t h e  b a l l o t ;

5 .  t h e  Commiss ion  a c t s  u n f a i r l y  by f a i l i n g  t o  n o t i f y  c a n d i d a t e s  t h a t  a com­
p l a i n t  h a s  been f i l e d  a g a i n s t  them o r  t h a t  t h e  Commiss ion  p l a n s  t o  I n v e s t ­
i g a t e  c a n d i d a t e s  on i t s  own m o t i o n .

On F e b r u a r y  4 ,  1 9 8 5 ,  Ms .  P i t tm a n  r e c e i v e d  a l e t t e r  f rom  t h e  Ombudsman 
s t a t i n g  t h a t  he had d e c i d e d  t o  c o n c l u d e  t h e  I n v e s t i g a t i o n  and c l o s e  t h e  c a s e  
f i l e  1n t h i s  m a t t e r .  The l e t t e r  s t a t e d  t h a t  1n a c t i n g  t o  a d v i s e  t h e  U e u t e n -  » 
a n t  G ov e rn o r  o r  o t h e r  s t a t e  o f f i c e r s  c o n c e r n e d  w i t h  t h e  a d m i n i s t r a t i o n  o f  an 
e l e c t i o n ,  t h e  Commis s i on  mus t  c onven e  and meet a s  a p r e r e q u i s i t e  t o  recommend­
ing  remova l  o f  c a n d i d a t e s  f r om  t h e  b i i l l o t .  I t  I s  s t a f f ' s  u n d e r s t a n d i n g  t h a t  
t h e  b y l aw s '  r e f e r e n c e  t c  d e c i s i o n s  made by t e l e p h o n e  now c o n f o rm s  t o  s t a t e  
law b e c a u s e  o f  a t e l e c o n f e r e n c i n g  b i l l  wh ich  p a s s e d  and t h e  Commiss ion  i s  a u ­
t h o r i z e d  t o  c o n d u c t  i t s  b u s i n e s s  by t e l e c o n f e r e n c e  o r  t e l e p h o n e  c o n f e r e n c e  
c a l l  m e e t i n g s .

A c c o r d i n g  t o  t h e  Ombudsman, t h e  Commiss ion  s h o u l d  g i v e  n o t i c e  o f  t h e  
t im e  and d a t e  on wh ich  c i v i l  p e n a l t y  a p p e a l s  w i l l  be  d e c i d e d  and a l s o  s p e c i f y  
t h a t  t h e  p e r s o n  f i l i n g  t h e  a p p e a l  may a d d r e s s  t h e  Commis s i on  a t  t h e  m e e t i n g .  
S t a f f  ha s  a l r e a d y  a d o p t e d  t h a t  p r a c t i c e .

The Ombudsman a l s o  n o t e d  t h e  s t a f f  o f  t h e  APOC s h o u l d  c l a r i f y  t h e  p o i n t  
a t  wh ich  a s t a f f  i n i t i a t e d  I n v e s t i g a t i o n  b e g i n s ;  be  c o n s i s t e n t  w i t h  a p p l i c a b l e  
r e g u l a t i o n ;  p r o v i d e  f o r  n o t i c e  t o  a  r e s p o n d e n t  p r i o r  t o  t h e  i n i t i a t i o n  o f  any  
I n v e s t i g a t i o n ;  and  p r o v i d e  t o  e a c h  r e s p o n d e n t  a c o p y  o f  t h e  s t a f f ' s  c o m p l a i n t ,  
d o c u m e n t a t i o n ,  and  a c o p y  o f  t h e  h e a r i n g  p r o c e s s  and  I n v e s t i g a t i o n s  p r o c e d u r e s .

Ms.  PITTMAN s a i d  t h a t  t h e r e  i s  a q u e s t i o n  a s  t o  when an a u d i t  becomes an 
i n v e s t i g a t i o n .  Some t imes  s e c o n d  and t h i r d  a u d i t  n o t i c e s  a r e  g i v e n .  S t a f f  
d o e s  n o t  know how s e r i o u s  t h e  p r o b l em  1 s  u n t i l  a r e s p o n s e  1 s  r e c e i v e d .  She  
n o t e d  t h a t  t h e  Ombudsman I n v e s t i g a t o r  had been  a b l e  t o  o f f e r  no a s s i s t a n c e  1n 
a d d r e s s i n g  t h e  q u e s t i o n .

B r o c h u r e / P r e s s  R e l e a s e / M i s c .  [ 2 9 ]

The APOC B r o c h u r e  d r a f t  was p a s s e d  a r o un d  f o r  t h e  C om m i s s i o n ' s  r e v i e w ,  
and Ms .  P i t tm an  p r e s e n t e d  a d r a f t  p r e s s  r e l e a s e  r e g a r d i n g  a f f i d a v i t s .  M s .  
PITTMAN s a i d  t h a t  1n t h e  m a t t e r  o f  b u s i n e s s  c a r d s  f o r  t h e  C o m m i s s i o n e r s ,  s h e
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w i l l  c o n t a c t  t h en f  R eg a rd in g  t e l e p h o n e  numbers t o  be u sed

Ms. K l e i n  MOVED. 
SECONDED by Ms .  O p l a n d ,

t o  go I n t o  E x e c u t i v e  S e s s i o n  t o  d i s c u s s  a u d i t
criteria - AS 44.62.310(c)(2)

Mot i on  p a s s e d  u n an im o u s l y .

The Commiss ion  r e c on v en ed  a t  2 : 1 7  p .m .  No m o t i o n s  were made f o l l o w i n g  
t h e  E x e c u t i v e  S e s s i o n .

C o n f l i c t  o f  I n t e r e s t  R e g u l a t i o n s  -  H e a r i n g  A A d o p t i o n  [ 5 ]

Ms. BARCOTT n o t e d  t h a t  no members o f  t h e  p u b l i c  had a p p e a r e d  t o  g i v e  
o r a l  t e s t im o n y .  The o n l y  w r i t t e n  comments r e c e i v e d  we re  from t h e  M a t - S u  B o r ­
ough A t t o r n e y .  S t a f f  had d i s c u s s e d  t h e  l e t t e r  w i t h  Ms .  Kennedy a s  w e l l  a s  
some c o n c e r n s  a b o u t  t h e  f i l i n g  p r o c e d u r e s  f o r  c a n d i d a t e s .

As recommended by c o u n s e l  and s t a f f ,  t h e  Commiss ion  a g r e e d  t o  t h e  f o l l o w ­
i n g  amendments 1n t h e  p r o p o s e d  l a n g u a g e :

1 )  2 AAC 5 0 . 0 1 0  -  1 s t  s e n t e n c e  t o  r e a d ,  “ R e t a i l  b u s i n e s s e s  a r e  c h a r a c -  * 
t e r l z e d  by h i g h  vo lume s a l e s  o f  f i x e d  maximum p r i c e  g o o d s  o r  s e r v i c e s  a v a i l ­
a b l e  t o  t h e  g e n e r a l  p u b l i c . "

2 )  2 AAC 5 0 . 0 1 0  -  3 r d  s e n t e n c e  t o  r e a d ,  "Howeve r ,  c u s t o m e r s  who r e p r e ­
s e n t  o n g o in g  b u s i n e s s  t h r o u g h  an e s t a b l i s h e d  l i n e  o f  c r e d i t  n o t  p a y a b l e  1n a 
s i n g l e  b i l l i n g  c y c l e ;  a c o n t r a c t  t o  p u r c h a s e  m u l t i p l e  goods  o r  s e r v i c e s ;  o r ,  
a d i s c o u n t  n o t  a v a i l a b l e  t o  t h e  g e n e r a l  p u b l i c  on vo lume s a l e s  a r e  r e q u i r e d  
t o  be d i s c l o s e d . "

3 )  2 AAC 5 0 . 1 0 5  D e l e t e  t h e  s e n t e n c e  wh i ch  r e a d s ,  "Such  s t a t e m e n t  w i l l  
be c o n s i d e r e d  t im e l y  f i l e d  upon r e c e i p t  by t h e  c o m m i s s i o n . "

4 )  2 AAC 5 0 . 1 0 5 ( g )  -  F i r s t  s e n t e n c e  t o  r e a d ,  "An In cumben t  m u n i c i p a l  
o f f i c i a l  who be comes a c a n d i d a t e  f o r  s t a t e  e l e c t i v e  o f f i c e  mus t  f i l e  a s t a t e  
c o n f l i c t - o f - i n t e r e s t  s t a t e m e n t  w i t h  t h e  c om m is s i o n  o r  i n  a c c o r d a n c e  w i t h  2 
AAC 5 0 . 1 0 5 ( h ) . "

Ms .  BARCOTT n o t e d  t h a t  s t a f f  w i l l  a s k  t h e  D i v i s i o n  o f  E l e c t i o n s  t o  e s t a b ­
l i s h  a p o l i c y  o f  p r o v i d i n g  c a n d i d a t e s  w i t h  p r o o f  t h a t  E l e c t i o n s  a c c e p t e d  t h e  
S t a t e m e n t .

Ms .  KLEIN a s k e d  I f  t h e r e  was some way t o  h i g h l i g h t  t h a t  t h e  s i g n a t u r e  on 
t h e  S t a t e m en t  must  be an o r i g i n a l .  Ms .  BARCOTT s a i d  t h a t  i t  c o u l d  n o t  be t a ­
ken c a r e  o f  i n  t h e  r e g u l a t i o n s  f o r m a t .  Ms .  PITTMAN s t a t e d  t h a t  I f  s t a f f  h a s  
an o p p o r t u n i t y  t o  p r o o f  r e a d  t h e  Running B o o k l e t ,  i t  m igh t  be d on e  t h a t  way .

Ms .  Op l and  MOVED, t o  c l o s e  t h e  p u b l i c  h e a r i n g  and a d o p t  t h e  C o n -
SEC0NDED by Ms .  K l e i n f H c t  o f  I n t e r e s t  r e g u l a t i o n s  p a c k a g e  ( A . G .  

F i l e  3 9 9 - 1 0 2 - 8 5 )  w i t h  amendments  recommended  
by s t a f f .

Motion passed unanimously.
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C o n f l i c t  o f  In tar~eSt  A f f i d a v i t s  [ n o  numbe r ]

P ed r o  Den ton  -  01 r e c t o r ,  D epa r tm en t  o f  N a t u r a l  R e s o u r c e s
A p p e a l : $ 1 7  CPA, 1 0 8 5  C o n f l i c t  o f  I n t e r e s t  S t a t e m e n t ,  9 days  l a t e .

Appea l  a c c e p t e d ;  f i n e  w a i v e d .

R o b e r t  Morg i  . -  Member,  A l a s k a  S e a f o o d  M a r k e t i n g  I n s t i t u t e
Appea l  : $ 2 7 ' C P A ,  1 9 8 5  C o n f l i c t  o f  I n t e r e s t  S t a t em en t , ,  11 days  l a t e .

Appea l a c c e p t e d  in  p a r t ;  f i n e  r e d u c e d  t o  $ 1 3 . 5 0  ( 5 0% )  i f  p a i d  w i t h i n  3 0  
d a y s  o f  n o t i c e .

C h e ry l  T a y l o r  -  Member , A l a s k a  C o a s t a l  P o l i c y  C o u n c i l
A p p e a l :  $47  CPA, 1 9 8 5  C o n f l i c t  o f  I n t e r e s t  S t a t e m e n t ,  15 days  l a t e .

Appea l  a c c e p t e d  i n  p a r t ;  f i n e  r e d u c e d  t o  $ 1 1 . 7 5  ( 2 5% )  i f  p a i d  w i t h i n  3 0  
day s  o f  n o t i c e .

S i x  Bonney -  Member ,  B o a r d  o f  F i s h e r i e s
A p p e a l : $ 1 5 7  CPA, 1 9 8 5  C o n f l i c t  o f  I n t e r e s t  S t a t e m e n t ,  2 9  d a y s  l a t e .
~ ^ ^ p p e a l  a c c e p t e d  i n  p a r t ;  f i n e  r e d u c e d  t o  $ 7 8 . 5 0  ( 5 0% )  i f  p a i d  w i t h i n  30
d ay s  o f  n o t i c e .

J o n a t h a n  So lomon -  Member ,  C i t y  C o u n c i l  o f  F o r t  Yukon
A p p e a l :  $ 3 9  CPA, 1 9 8 5  C o n f l i c t  o f  I n t e r e s t  S t a t e m e n t ,  11 d a y s  l a t e .

Appea l  a c c e p t e d  i n  p a r t ;  f i n e  r e d u c e d  t o  $ 1 9 . 5 0  ( 5 0% )  i f  p a i d  w i t h i n  3 0  
day s  o f  n o t i c e .

D av id  A l l i s o n  -  Member ,  A l a s k a  Power  A u t h o r i t y
A p p e a l :  $ 9 7  CPA, 1 9 8 5  C o n f l i c t  o f  I n t e r e s t  S t a t e m e n t ,  2 3  d a y s  l a t e .

Appea l  d e n i e d ;  f i n e  u p h e l d .

S a r a h  S c a n l a n  -  Member , B o a rd  o f  Game
A p p e a l : $ 2 1 7  CPA, 1 9 8 5  C o n f l i c t  o f  I n t e r e s t  S t a t e m e n t ,  35  d a y s  l a t e .

Appea l  a c c e p t e d  1n p a r t ;  f i n e  r e d u c e d  t o  $ 1 6 0 . 0 0  i f  p a i d  w i t h i n  3 0  d a y s  
o f  n o t i c e .

Kay W a l l i s  -  R e p r e s e n t a t i v e
Appea l - : $ 1 0 7  CPA, 1 9 8 5  C o n f l i c t  o f  I n t e r e s t  S t a t e m e n t ,  2 4  d a y s  l a t e .

Appea l  a c c e p t e d ;  f i n e  w a i v e d .

K e i t h  H u r sh  -  Member ,  Kena i  P e n i n s u l a  B o r o u g h  P l a n n in g  & Z on in g  Commis s i on  
A p p e a l : $T 4  CPA,  1 9 8 5  C o n f l i c t  o f  I n t e r e s t  S t a t e m e n t ,  6  d a y s  l a t e .

Appea l  a c c e p t e d  In  p a r t ;  f i n e  r e d u c e d  t o  $ 7 . 0 0  ( 5 0% )  i f  p a i d  w i t h i n  3 0  
day s  o f  n o t i c e .

G e r r y  W inne r  -  Member ,  A s s e s sm en t  Rev iew  B o a r d
A p p e a l :  $$7 CPA, 1 9 8 5  C o n f l i c t  o? I n t e r e s t  S t a t e m e n t ,  15 d a y s  l a t e .

Appea l  a c c e p t e d  i n  p a r t ;  f i n e  r e d u c e d  t o  $ 2 3 . 5 0  ( 5 0% )  i f  p a i d  w i t h i n  3 0  
day s  o f  n o t i c e .

C l a r k  B o s t o n  -  D i r e c t o r ,  D ep a r tm en t  o f  Community and R e g i o n a l  A f f a i r s  
A p p e a l :  $27 CPA, 1 9 8 5  C o n f l i c t  o f  I n t e r e s t  S t a t e m e n t ,  11 d a y s  l a t e .

Appea l  a c c e p t e d  1n p a r t ;  f i n e  r e d u c e d  t o  $ 1 3 . 5 0  ( 5 0% )  1 f  p a i d  w i t h i n  3 0  
d a y s  o f  n o t i c e .
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J o s e p h  Inukuk -  Member ,  Tununak C i t y  C o u n c i l
A p p e a l :  $2 UTPA, 1 9 8 5  C o n f l i c t  o f  I n t e r e s t  S t a t e m e n t ,  2 days  l a t e .

Ĵ H C p p e a l  d e n i e d ;  f i n e  u p h e l d .

Aqnes Ho lmberg  -  Member , Sand P o i n t  C i t y  C o u n c i l
A p p e a l :  $1 £pA, 1 9 8 5  C o n f l i c t  o f  I n t e r e s t  S t a t e m e n t ,  1 day l a t e .

Appeal  d e n i e d ;  f i n e  u p h e l d .

L l o y d  M o r r i s  -  Member , A l a s k a  P u b l i c  8 r o a d c a s t 1 n g  Commission
A p p e a l : f l T 7  CPA, 1 9 8 5  C o n f l i c t  o f  I n t e r e s t  S t a t e m e n t ,  2 9  d a y s  l a t e .

Appeal a c c e p t e d  1n p a r t ;  f i n e  r e d u c e d  t o  $ 7 8 . 5 0  ( 5 0% )  I f  p a i d  w i t h i n  3 0  
d a y s  o f  n o t i c e .

P e t e r  Green -  Member , Eek C i t y  C o u n c i l
A p p e a l : $T 9  CPA, 1 9 8 5  C o n f l i c t  o f  I n t e r e s t  S t a t e m e n t ,  7 d a y s  l a t e .

Appeal  a c c e p t e d  I n  p a r t ;  f i n e  r e d u c e d  t o  $ 5 . 0 0  i f  p a i d  w i t h i n  3 0  d a y s  o f
n o t i c e .

Su san  J e r u e  -  Member ,  Anv lk  C i t y  C o u n c i l
A p p e a l !  J 5 4  CPA, 1 9 8 5  C o n f l i c t  o f  I n t e r e s t  S t a t e m e n t ,  1 4  d a y s  l a t e .

Appeal a c c e p t e d ;  f i n e  w a i v e d .  *

C h a r i t y  Kadow -  D i r e c t o r  o f  P u b l i c  S e r v i c e s ,  L e g i s l a t i v e  A f f a i r s  Agency  
A p p e a l : J 5 T *  CPA, 1 9 8 5  C o n f l i c t  o f  I n t e r e s t  S t a t e m e n t ,  1 7  days  l a t e .

Appeal a c c e p t e d  i n  p a r t ;  f i n e  r e d u c e d  t o  $ 2 8 . 5 0  ( 5 0% )  1 f  p a i d  w i t h i n  3 0  
day s  o f  n o t i c e .

Mark T a l l  -  Member ,  H o o p e r  Bay  C i t y  C o u n c i l
A p p e a l : $ 2 9  CPA, 1 9 8 5  C o n f l i c t  o f  I n t e r e s t  S t a t e m e n t ,  9 d a y s  l a t e .

Appea l a c c e p t e d  i n  p a r t ;  f i n e  r e d u c e d  t o  $ 1 0 . 0 0  i f  p a i d  w i t h i n  3 0  d a y s
o f  n o t i c e .

Ms.  Op land  MOVED, t o  a c c e p t  t h e  a c t i o n s  on t h e  e n t i r e  p a c k e t  o f
SECONDED by Ms. K l e i n ,  C o n f l i c t  o f  I n t e r e s t  A f f i d a v i t s .

M o t i o n  p a s s e d  u n a n im o u s l y .

8 4 - 7 - C O I : She l d t  v .  W i l s o n  ( T h o r n e  B a y )  [ v e r b a l ]
8 5 - 1 - C O I :  M i l l e r  v .  R u t l e d g e ,  e t .  a l .  ( C o l d  B a y )  [ v e r b a l ]

Ms. BARCOTT e x p l a i n e d  t h a t  t h e s e  two m u n i c i p a l  C o n f l i c t  o f  I n t e r e s t  c om ­
p l a i n t s  h a v e  been  f i l e d  and s t a f f  1 s  p r o c e e d i n g  w i t h  p r e l i m i n a r y  I n v e s t i g a ­
t i o n s .

8 4 - 4 - C O I :  B r a d l e y  Ex emp t i on  R e q u e s t  [ v e r b a l ]

Ms .  BARCOTT e x p l a i n e d  t h a t  t h i s  m a t t e r  1 s  c o n t i n u i n g .
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Ms. BARCOTT- e x p l a i n e d  t h a t  t h i s  g r o u p  was a s s e s s e d  a c i v i l  p e n a l t y  o f  
$ 2 4 0 . 0 0  f o r  f a i l i n g  t o  f i l e  a p r o p e r l y  c o m p l e t e d  1 9 8 4  3 0  Day P r e - g e n e r a l  r e ­
p o r t .  The f i n e  was p a i d  June  2 4 ,  1 9 8 5 .

8 4 - 1 1 -CD; S t a f f  v .  C i t i z en s  For A B e t t e r  L e g i s l a t u r e  [ v e r b a l ]

COI A d v i s o r y  O p i n i o n ;  Muni o f  A n c h o r a g e ,  5 / 3 0 / 8 5  [ 4 ]

Ms. BARCOTT e x p l a i n e d  t h a t  s t a f f  r e c e i v e d  an i n q u i r y  r e g a r d i n g  t h e  a p ­
p l i c a t i o n  o f  t h e  C o n f l i c t  o f  I n t e r e s t  Law t o  h e a r i n g  o f f i c e r s  f o r  t h e  P l a n ­
n in g  and Z on ing  Commissi on o f  A n c h o r a g e .  S t a f f ' s  p o s i t i o n  i s  t h a t  t h e y  a r e  
n o t  s u b j e c t  t o  t h e  Law. W h i l e  t h e r e  may be  a c o m p e l l i n g  a r gumen t  In  f a v o r  
o f  t h e i r  f i l i n g  d i s c l o s u r e  S t a t e m e n t s ,  g i v e n  t h e  b r o a d  d e l e g a t i o n  o f  a u t h o r ­
i t y  t h e y  h a v e ,  s t a f f ' s  n e g a t i v e  r e s p o n s e  1 s  b a s e d  l a r g e l y  on t h e  o p i n i o n  o f  
t h e  A t t o r n e y  G ene r a l  ( 8 4 - 7 0 ) .  S i n c e  t h e  Law ha s  c r i m i n a l  p r o v i s i o n s ,  i t  mus t  
be s t r i c t l y  c o n s t r u e d .  On ly  t h o s e  o f f i c e s  e x p r e s s l y  s t a t e d  i n  t h e  Law a r e  
s u b j e c t  t o  I t .  W h i l e  t h e  h e a r i n g  o f f i c e r s  have  many powers  o f  t h e  C om m i s s i o n ,  
t h e y  s e r v e  a t  t h e  C om m i s s i o n ' s  p l e a s u r e .  They a p p e a r  t o  be  a d j u n c t  t o ,  r a t h ­
e r  t h a n  a r e p l a c e m e n t ,  f o r  t h e  C om m i s s i o n .  F i n a l l y ,  t h e i r  d e c i s i o n s  a r e  s u b ­
j e c t  t o  a p p e a l  t o  t h e  Commis s i on  a s  a w h o l e .

C o n f l i c t  o f  I n t e r e s t  S t a t u t o r y  Rec ommenda t i on s  [ 6 ]

Ms. BARCOTT s t a t e d  t h a t  s t a f f  h a s  been p r e p a r i n g  a p r o p o s a l  f o r  two  
s t a t u t o r y  amendments t o  t h e  C o n f l i c t  o f  I n t e r e s t  Law. The f i r s t  r ecommenda­
t i o n  wou ld  be t o  r e v i s e  t h e  d e f i n i t i o n  o f  p u b l i c  o f f i c i a l  t o  I n c l u d e  some o f  
t h e  p o s i t i o n s  a t  t h e  U n i v e r s i t y  o f  A l a s k a ,  s t a f f  a t  t h e  A l a s k a  C o u r t  S y s t em ,  
and p r o v i d e  f o r  c h ang e s  i n  e x e c u t i v e  b r a n c h  j o b  t i t l e s .

The o t h e r  p r o p o s a l  1 s  o n e  w h i c h  s p e c i f i c a l l y  exemp ts  c a n d i d a t e s  f o r  mu­
n i c i p a l  s e r v i c e  a r e a  b o a r d s  f rom t h e  Law. T h e s e  p e o p l e  a r e  c u r r e n t l y  r e q u i r e d  
t o  f i l e  b e c a u s e  t h e y  a r e  a c a n d i d a t e  f o r  an e l e c t i v e  m u n i c i p a l  o f f i c e .  How­
e v e r ,  o n c e  e l e c t e d  t o  o f f i c e ,  t h e y  a r e  n o t  r e q u i r e d  t o  f i l e  annua l  S t a t e m e n t s  
s i n c e  t h e y  a r e  n o t ,  by s t a t u t o r y  d e f i n i t i o n ,  m u n i c i p a l  o f f i c i a l s .

In r e g a r d  t o  t h e  e x i s t i n g  p r o p o s a l  on e x em p t in g  c i t i e s  unde r  1 , 0 0 0  f r om  
t h e  Law ,  t h e  p a s t  y e a r  h a s  s een  a g r ow th  In  t h e  number  o f  I n q u i r i e s  on m un i ­
c i p a l  c o m p l a i n t s ,  wh i ch  may be  r e a s o n  t o  r e t a i n  e x i s t i n g  l a n g u a g e .  On t h e  
o t h e r  h a n d ,  t h i s  p a r t  o f  t h e  Law 1 s  I m p o s s i b l e  t o  a d m i n i s t e r  •  t h e r e  i s  no  
" q u a l i t y  c o n t r o l "  on t h e  r e p o r t s  f i l e d ;  h a p h a z a r d  d i s t r i b u t i o n  o f  I n f o r m a t i o n  
t o  o f f i c i a l s  by t h e  c l e r k s ;  r e s i s t a n c e  t o  f i l i n g  S t a t e m e n t s  by o f f i c i a l s  who 
l i v e  1n r u r a l  towns  where  s u ch  I n f o r m a t i o n  1 s  common k n ow l e d g e ;  and u n c l e a r  
a u t h o r i t y  t o  t a k e  any a c t i o n  f o r  f a i l u r e  t o  f i l e ,  o t h e r  t h a n  c i v i l  p e n a l t i e s  
o r  r e f e r r a l  on c h a r g e s  o f  c r i m i n a l  " w i l l f u l n e s s . "

Ms.  KLEIN s t a t e d  t h a t  s h e  l i k e s  t h e  p r o c e d u r e s  s t a f f  u s e d  t h i s  y e a r  1n 
t r y i n g  t o  g e t  t h e  m u n i c i p a l  o f f i c i a l s  t o  f i l e  t h e i r  S t a t e m e n t s ,  and w o u ld  
l i k e  t o  c o n t i n u e  t h e s e  e f f o r t s  a t  l e a s t  o n e  more y e a r .

- 2 2 -
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G u i d e l i n e s  f a r  M un i c i p a l  O f f i c e r s  on C o n f l i c t s  o f  I n t e r e s t  [ 6 A ]

Ms. B/IRCOTT* p r e s e n t e d  a h andou t  on "What I s  a C o n f l i c t  o f  I n t e r e s t ? "  
T h e r e  w e re  s u g g e s t i o n s  from Ms. P i t tm an  and Ms .  Kennedy t h a t  have  g iv en  c a u s e  
f o r  s t a f f  t o  do f u r t h e r  work on t h i s  g u i d e l i n e .  Ms. BARCOTT s a i d  t h a t  s h e  
wou ld  p u r s u e  t h e  q u e s t i o n s  o f  p r o h i b i t e d  a c t s .

Conflict of Interest Update [7]

Ms. 8AP.C0TT e x p l a i n e d  t h e  s t a f f  p r o c e d u r e  f o r  c o n t a c t i n g  a l l  c i t i e s  s u b ­
j e c t  t o  t h e  C o n f l i c t  o f  I n t e r e s t  Law , and t h e  r e s u l t s  o f  s u c h .

Ms .  ROGERS a s k e d  I f  t h e r e  was any r em a in in g  b u s i n e s s .

Ms .  Op land  MOVED, t o  a d j o u r n  t h e  m e e t i n g .
SECONDED by Ms. K l e i n ,

M o t i o n  p a s s e d  u n a n im o u s l y ,  a t  w h i ch  t im e  t h e  m e e t i n g  a d j o u r n e d .
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MEMORANDUM State of Alaska
to: APOC Members date: October 17, 1985

Ja S.from: fheda S. Pittman 
Executive Director 
Chris Johansen 
Associate Coordinator

TELEPHONE NO: 276-4176
subject: Campaign Disclosure

Revisions - 9/19/85 Draft 
o f AS 15.14.

The September 19 Work Draft by Gross & Burke as well as a Sectional Analy­
s is of the same date were sent to you immediately fo llow ing the Senate State
A ffa irs  Committee meeting. The following remarks represent s ta f f ' s  follow-up 
on techn ica l/adm in is tra tive provisions and includes notations concerning changes 
the Committee recommended. By copy o f th is  memo, Ms. Kennedy and Mr. Monkman 
are requested to provide any observations they deem appropriate. Major po licy 
issues such as abo lit ion  of the $1 ,000 l im ita t io n  are not discussed in th is
paper. The Committee has scheduled a public hearing on the next d ra f t  October
29. Within the next few days, we w i l l  po ll you by telephone to see whether i t  
is your desire to o ffe r a Commission position on the po licy questions at the 
October L9th hearing. A courtesy copy of th is  memo is  being provided to  Mr. 
Gross and Ms. Burke in the event tha t some of the technical information may be 
h e lp fu l.

Before proceeding with a sectional discussion, we note tha t Mr. Gross has 
described the two major purposes of th is  e f fo r t  as to provide adequate d is c lo ­
sure and permit unlimited contributions (ra ther than through a p ro l i fe ra t io n  
of groups) to candidates. Campaign Disclosure touches upon the fundamental 
r igh ts  of expression and association. As you may reca ll from the COGEL meeting 
in Seattle , Charles Steele, General Counsel of the EEC, stressed the value of 
a clearly-worded "Findings and Purpose" section, espec ia lly  in statutes touch­
ing upon the free exercise of fundamental r ig h ts . With respect to the two pur-

A substantial portion of that question may be the resu lt  of confusion in 
the sections on independent expenditure reports which w i l l  be discussed la te r .

in an apparent e f fo r t  to a l le v ia te  some of the 
present burden on candidates and groups, p s ^ d j ^ g l - o s g r A  p r io r  to an 
e lec tion . l̂aTMIiWI 11IT1W11 ll I1 i ' iffulji1111 I m I a l lo w i l ^ 5‘tWj5drcfti''ons, organizations and 
indiv iduals to make unlimited contributions to candidates
( ^ ^ S ^ t S ^ h ^ f ' T 7gff6Up9. With the exception of the p o l i t i c a l  part ies , many 
groups are created to give a pa r t icu la r in te res t a unique id e n t i ty  in the cand­
idates ' perception, e .g . ,  the insurance industry . That purpose may continue 
to  be a viable reason to give money to a group even i f  one can give an unlimited 
amount to a candidate d ire c t ly .



■>7r. WflgS ' V,

Page 2

ARTICLE I 
ALASKA PUBLIC OFFICES COMMISSION 

AS 15.14.010 - A p p l ic a b i l i ty
(a) - The Committee agreed tha t language such as "every e lection fo r state 

o f f ic e "  should be included to re f le c t  the possible creation of new e lec tive  o f ­
f ices on the state level ( i . e . ,  Attorney General). In add it ion , the language 
about municipal e lections is  to be made more spec if ic  to delete a p p l ic a b i l i ty  
to  service area candidates. Although the present regulatory exemption fo r those 
making no expenditures [2 AAC 50.332(b)] works quite w e l l , the universal tendency 
of service area candidates to spend almost nothing suggests tha t a s ta tu tory ex­
emption would not deprive the public of information.

(b) - I f  the Committee is  in agreement with Ms. Kennedy tha t contributions 
or expenditures made solely fo r pe t it ion  costs to establish a ba l lo t issue are
not reportable, i t  would be helpful to include such a statement in th is  subsec­
t io n .  An additional question which might be c la r i f ie d  here is  whether a c t iv i t y  
by the State or the University is  reportable. See Attorney General's Opinion 
J-66-365-78, dated January 5, 1978, copy enclosed.
AS 15.14.020 - Alaska Public Offices Commission

(d) - The spec if ic  "February 1" to determine beginning and end of a Com­
missioner's term has been deleted. I t s  presence is  useful in preserving the 
spec if ic  5-year terms despite occasional slippage in prompt appointments, i . e . ,  
a la te  appointment does not change the e ffec t ive  date of the term.

(e)(3) - The Committee deleted the provision allowing Commissioners to do­
nate to Presidential campaigns.

( f )  - The Committee reduced the honorarium from $200 a day to $100 a day, 
a f igu re  which is  s t i l l  an improvement over the present $50 a day. Mr. Gross 
c ite s  B i l l y  Berr ier of Leg is la tive A f fa irs  as his source tha t the average com­
mission honorarium is  $200 a day.

The Committee suggested changing the quorum requirement from three
to four so tha t two votes would not be s u f f ic ie n t  to decide a matter. Your by­
laws already require three votes to carry a measure. Since the present quorum 
requirement is  three, you can hold a meeting with three Commissioners, but they 
must be in unanimity to take action. The e ffec t of changing the quorum require­
ment in the s ta tu te  would be to p roh ib it any meeting unless four of you could 
attend. This would p roh ib i t  you from appointing a three member subcommittee to 
hear a pa rt icu la r matter. During bad weather, trave l problems might d isrupt a 
whole meeting i f  more than one of you could not attend. I f  the Committee could 
be so persuaded, i t  would be wise to leave the quorum at three fo r tha t rare 
occasion when only three of you could attend.

( i )  & ( j )  - These subsections which deal with regional or d is t r i c t  o f f ic e s , 
where reports may be f i le d ,  and where forms and copies are availab le have been 
redrafted to come somewhat closer to p ra c t ic a l i ty  and actual procedure. The 
language s t i l l  causes considerable confusion among those who a ren 't fam il ia r
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with our actual procedures. At the request of the Committee, we have t r ie d  to 
suggest some fu r the r changes:

( i )  - A ll s ta te  reports shall be f i le d  d ire c t ly  with one of the Commis­
s ion 's  o f f ic e s .  In major population areas where the Commission has no o f f ic e ,  
regional o ff ices  to maintain copies of reports f i le d  by
statewide candidates and by Leg is la tive candidates in tha t region. Regional 
o f f ices  w i l l  also supply forms and pertinent materia ls supplied by the Commis­
sion to candidates, groups, and persons required to f i l e  reports under th is  
chapter.

( j )  - In m un ic ipa lit ie s  subject to th is  chapter where the Commission has 
no o f f ic e ,  the Commission w i l l  supply the municipal c le rk  with forms and p e r t i ­
nent materia ls fo r  candidates, groups, and persons required to  f i l e  reports of 
a c t iv i t y  in the elections of tha t m un ic ipa lity . In m un ic ipa lit ie s  where the 
Commission has no o f f ic e ,  municipal reports shall be f i le d  w ith  the municipal 
c le rk  who shall insure tha t copies are made availab le fo r public inspection and 
th a t  the o r ig ina ls  are forwarded to  the Commission promptly.
AS 15.14.030 - Duties o f the Commission

The body of section .030 incorporates present law except fo r  a minor mod­
i f i c a t io n  in the language which provides th a t ,  w ith in  60 days of an e lec t ion , 
a l i s t  of a l l  persons and p o l i t i c a l  groups who have fa i le d  to comply w ith the 
law be made ava ilab le to the public instead of sent to the Attorney General. 
The language needs additional modification to re f le c t  what can ac tua lly  be done. 
The l i t e r a l  meaning of the ex is t ing  language would require s ta f f  to l i s t  and 
a l 1 -:e, w ith in  60 days of an e lec t ion , each and every possible campaign d is c lo ­
sure v io la t io n  against candidates, groups, ind iv idua ls , corporations, e tc . More 
r e a l i s t i c a l l y ,  a l i s t  can be compiled of candidates and registered groups which 
have fa i le d  to f i l e  reports or have f i le d  delinquent reports.

Although times and circumstances can always change, the Attorney General's 
report is  more of an in te rna l document fo r our purposes than of any use by the 
Attorney General. We have prepared th is  report fo r  a number of years and con­
sider i t  to be a public document. I t  is  unclear whether the Attorney General 
has ever found i t  to be useful. However, the document could be o f use to the 
pub lic and tha t may be s u f f ic ie n t  ju s t i f i c a t io n  fo r re ta in ing  some form of the 
prov is ion.

ARTICLE 2 
REGISTRATION AND REPORTS 

AS 15.14.040 - Registration by Candidates
(a) - This provis ion, coupled w ith the new d e f in i t io n  of candidate, re ­

quires an ind iv idua l who has not f i le d  a declaration to reg is te r with the Com­
mission and abide by the requirements of the law. Two suggestions come to mind: 
use the word " in d iv idua l"  rather than "person" since only ind iv idua ls  can be­
come candidates and in se rt " in  the aggregate" a f te r  "more than $1,000".
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(b) - The d ra f t  is  somewhat more re s t r ic t iv e  than the Commission's pro­
posed regulation in tha t those who have not f i le d  must ind icate whether they 
are seeking le g is la t iv e ,  statewide or municipal o f f ic e .  For adm in is tra tive 
purposes, the designation of state or municipal may be s u f f ic ie n t .  Potential 
opponents may be more interested in the d ifference between " le g is la t iv e "  and 
"statewide" and we wonder whether i t  wouldn't be bette r to avoid f ru i t le s s  has­
sles over whether someone hedged when they indicated the level of sta te race 
fo r which they might f i l e .

(c) - A new subsection should be added specifying tha t the reg is tra t ion  
shall include required information about campaign o ff ice rs  as provided in AS
15.14.170.
AS 15.14.050 - Registration by P o l i t ic a l Groups

(a) & (b) - These subsections are much l ik e  the present law in requ ir ing 
a group to reg is te r p r io r  to making a con tribu tion to a candidate. The d ra f t 
adds the making of an independent expenditure as a t r ig g e r  fo r re g is t ra t io n ,  
but not ba l lo t proposition expenditures which the Commisison has added by regu­
la t io n .  2 AAC 50.342.

Noticeably lacking in both AS 15.13 and AS 15.14 is  de ta il about the re­
quired contents of a reg is tra t ion  statement or any requirement to re - re g is te r  
annually. Content requirements might be handled by a cross-reference to AS
15.14.170. Annual reg is tra t ion  would assure accurate information about o f f ic e rs  
and ass is t in determining the a p p l ic a b i l i t y  o f P o l i t ic a l Contribution Credits 
in a given year to a given group. Failure to re -reg is te r should invoke c iv i l  
penalties because e ffec t ive  reporting enforcement is  dependent upon accurate 
reg is tra t ion  information.

Public awareness of groups could also oe enhanced by requiring groups to 
specify "type" (e .g ., o f f i c ia l  party subdiv is ion, corporate PAC, labor PAC, 
e tc . )  or a f f i l i a t i o n ,  and to include as part of the registered name the name of 
any sponsoring organization. At present s ta f f  uses the fo llow ing categories 
fo r  i t s  annual summary o f group a c t iv i t y :  Ad Hoc, con tro l led , corporate, muni­
cipal e n t i t y ,  p o l i t ic a l party, special in te re s t ,  trade association, and Union. 
FPPC b u l le t in ,  October 1, 1985, enclosed.

(b) - Continues the present reference only to state in i t i a t i v e  groups, 
without mention of th e ir  municipal counterparts. See also the question raised 
under a p p l ic a b i l i ty .

(c) - Contains provisions related to the VEC0 l i t i g a t io n .  The Committee 
suggested a re -d ra ft ing  e f fo r t .  The FEC addresses th is  type of provision in  2 
CFR 110.6.

A question not c lear in subsection (c) is  what actions a "conduit" can 
take in the normal course of business in passing on an earmarked con tr ibu tion  
without running afoul of the general p roh ib it ions against making a f i c t i t i o u s  
con tribu tion or one in the name of another. AS 15.14.160; 15.13.070(d). I t  
seems natural and logical tha t one element (but not the only element) o f these 
crimes is  an act of nondisclosure to the rec ip ien t candidate or group. See
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Abood v. Flood, S ta f f  Memorandum, dated August 16, 1985, not considered by the 
Commission as of ye t. (enclosed). Payroll deduction checks are usually issued 
by the "condu it," but the rec ip ien t candidates or p o l i t ic a l groups often fo llow 
the check masthead rule and do not record or report the con tr ibu tion  as received 
from the o rig ina l member or employee. This custom raises the appearance the 
o r ig ina l source was in te n t io n a l ly ,  knowingly, or inadvertantly undisclosed. I t  
not only causes confusion on the Campaign Disclosure Statements, but confusion 
with the P o l i t ic a l Contribution Credit as we ll. A requirement tha t conduits 
report in w r it in g  to the rec ip ien ts tha t the check is  a payroll w ithholding or 
other earmarked con tr ibu t ion , f i l e  some special report with the Commission, or 
provide rec ip ients with a copy of the payroll authorization form might be in 
order.

Reports by Candidates o f Contributions and Loans Received
This section begins the unusual s p l i t  reporting system fo r  candidates. 

Candidates make pre-e lection disclosure of "con tr ibu tions" and post-e lection 
disclosure o f "expenditures." In our review of other s ta tes, we have not seen 
a bifurcated reporting system (although we w i l l  continue to look) and we look 
forward to discussion which may emerge at the October 29 hearing.

The requirement to id e n t i fy  "occupations and employers" was omitted in 
the d ra f t  and a restora tion requested by the Committee. Federal law [11 CFR 
104.8(a)] and a l l  of the states with these type of laws require th is  informa­
t io n .  Contributor names without id en t i fy ing  information simply don't represent 
s ig n i f ic a n t d isclosure.

Subsection .060(a) requires reporting of contributions received by a cand­
ida te . "Received" contribu tions are reportable when they are "accepted." Sub­
section (b) provides tha t acceptance occurs when the contributions are used fo r 
campaign purposes or retained at the end of the reporting period.

We see no substantial problems with adopting a special acceptance rule fo r 
candidates fo r the 30 Day, 7 Day, and Final Reports; however, substantial non­
disclosure could occur i f  the "acceptance ru le" is  applied during the 24 Hour 
Reporting period. We can speculate a candidate could receive a contribu tion at 
the beginning of the 24 Hour reporting period, hold on to i t  u n t i l the end, and 
then report i t  on election day when i t  is  too la te  for anyone to have meaning­
fu l access to the information. Under present law, acceptance comes when the 
candidate, treasurer, or deputy treasurer has possession of the con tr ibu tion , 
and we think the Commission's rule is  in conformity with a large number of
states and the FEC. See 2 CFR 102.8. I t  may be possible to use a special 
"possession ru le" fo r  the 24 Hour contribu tions and preserve the policy o f sec­
t io n  (b) fo r other con tr ibu tions .

^ j ^ ^ ^ w ^ E i ^ F ^ F a a y s " * 'a f t e r  a report is  due to return non-accepted con- 
tribtnnons and the lengthy reporting period covered by 30 Day reports w i l l  e f ­
fe c t iv e ly  mean tha t funds can be held fo r  months before a decision to accept is 
required. With contribu tors required to report within 10 days o f making a con­
t r ib u t io n ,  i t  appears probable tha t confusion w i l l  arise in some cases over
whether a con tr ibu tion was not reported or not accepted. See U.S. v. Hankins,
607 F.2d 611 (3rd C ir. 1979) fo r  some problems.
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There has been substantial l i t i g a t io n  in Ca lifo rn ia  concerning candidates 
who a llegedly manipulate an acceptance rule to  avoid meaningful and time ly d is ­
closure to the pub lic . Our worse fear with th is  new "acceptance ru le" is  tha t 
i t  w i l l  provide an avenue fo r abuse tha t we have la rge ly  avoided t o date. ^f|apr

See 2 W
50.333. I f  the in ten t is  to establish c r i t e r ia  d ic ta t in g  the circumstances un­
der which a contribu tion can be returned without any report ing , the timespan 
between receipt

Paragraph .060(a)(2) puts in d if fe re n t words the present Commission regu­
la tions that loans and loan guarantees are reportab le . See 2 AAC 50.355. Pro­
posed 2 AAC 50.313(a)(2). I t  adds a provision tha t campaign loans not reported 
in a timely fashion cannot be repaid from campaign funds. Although not c lear 
from the s ta tu te , i t  appears t h e i t s  present regu­
la tions and provide a l l  personal con tr ibu tions by a
candidate from his or her personal funds and assets fo r the benefit of a cam­
paign. Under present statute and regu la tions, a candidate can report personal 
contributions as a lump sum with no fu r the r documentation on the terms, guaran­
to rs ,  or security fo r the loan. I f  i t  is  the in ten t of the provision tha t the 
APOC and public w i l l  demand to know more about these otherwise lump sum c o n t r i ­
butions, the sta tute should make some fu r the r reference pur­
poses to what is  reportable under paragraph (a )(2 ) .

Paragraph .060(a)(3) provides fo r lump sum reporting of contribu tions o f 
$250 or less but does not require reporting the number of con tr ibu to rs . The 
increased amount is  in conformity with previous Commission proposals to a l le v i ­
ate the burdens of itemization fo r the "small" con tr ibu to rs . However, the s ta f f  
is  not quite certa in the present Commission s t i l l  has the same views with regard 
to ra is ing the disclosure threshold from $100 to  $250. ■

Subsection .060(c) requires 30 Day, 7 Day and December 31 (or F ina l) con­
t r ib u t io n  reports. Location of f i l i n g  should be c la r i f ie d  consistent with AS 
15.14.020 (i). The December 31 due date means tha t a c t iv i t y  occuring on Decem­
ber 29-31 is  not required to be included. /WABtttw^Bsi&Hdeadline would allow 
treasurers a breather over the holidays and account fo r  the fac t tha t January 
15 is  a federal holiday with no postal service.
AS 15.14.070 - Reports by Candidates o f Expenditures Made

(a) - Suggested due date would be January 16, see comment above. Expendi­
ture reports should also include the address of the rec ip ien t of the expendi­
tu re . (December 31 due date also appears in sections .080 and .000.)
AS 15.14.080, .090, & .100 - P o l i t ic a l Group Reporting

A P o li t ica l Group reporting under AS 15.14 must review a l l  three sections 
fo r the due dates of d i f fe re n t kinds of a c t iv i t y .  Some expenditure a c t iv i t y  
appears not to be required to be reported at a l l .  In add it ion , the reports re ­
quired of indiv iduals and e n t i t ie s  not meeting the d e f in i t io n  of group are also 
specified in section 100. The resu lt is  both confusing and subject to serious 
abuse by groups which might wish to take advantage of the lack of c la r i t y .
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As nearly as we can track a group's reporting requirements, the schedule

would look l ike  th is :
Section Information Required Due Date(s)
.080 Incoming Contributions 30 Day, 7 Day, December 31, 24

& Loans ( " . . .  a l l  information required under .060(a) fo r  candidates. 
Because the reference is  about candidate requirements, i t  reads as 
though a group should report loans to candidates).

.090 Independent Expenditures 30 Day, 7 Day, December 31,
of any size on behalf of 24 Hour
a candidate

.100 Expenditures of more than w ith in  10 days.
$250 which are monetary or 
non-monetary contribu tions 
to candidates or other 
p o l i t ic a l  groups or which 
are not independent expenditures.

N/A Expenditures of $250 or less Not required,
which are monetary or non­
monetary contribu tions to 
candidates or groups or which 
are not independent expenditures.

I t  is  our impression tha t a group treasurer is intended to comply with the 
due dates set out in three separate sections: .080, .090, and .100. Presumably
AS 15.14.080 and .090 intend tha t a group which has both incoming contribu tions 
and outgoing independent expenditures w i l l  show both on one report due 30 days 
before an election but the d ra f t  does not say th a t .  Adding a "w ith in 10 days" 
reporting requirement (AS 15.14.100) fo r  large contribu tions made by the group 
w i l l  make a treasurer 's task very confusing. I t  w i l l  also generate hundreds of 
separate reports to be co lla ted by s ta f f  i f  a complete p ic ture of a group's 
a c t iv i t y  is  to be available to the pub lic . The p ic ture w i l l  be incomplete in 
any event because group expenditures of $250 or less are not required to be 
reported at a l l .

There's good reason to require groups to report both th e i r  income and ex­
penses at the same time. Income t e l l s  you who is  giving to the group, i . e . ,  
i t s  actual sources of income.

me fact tha t group expenditures are a combination of 
administrative expenses, contribu tions to candidates, and independent expend­
itu res  argues in favor of pre-election disclosure of expenditures. I t  would 
also be helpful to c la r i f y  in the statute tha t the group is required to id e n t i ­
fy on i t s  expenditure report those items tha t are contribu tions or independent 
expenditures as well as the benefic iary of the con tr ibu tion or expenditure.

Hour
II

Instructions fo r group reports should not be intermingled with ins truc tions 
for organizations which are not required to report the source of th e i r  funds. 
The intermingling is  l i k e ly  to confuse both groups and "non-groups." I t  also
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offe rs  the potentia l fo r  unnecessary l i t i g a t io n  resu lt ing  from a group tha t 
uses the confusion to claim i t  is  not required to report i t s  income.

Our recommendation is  that the "w ith in  10 days" reporting deadline be re­
served fo r ind iv idua ls and organizations (not required to reg is te r as p o l i t ic a l  
groups) which:

11 make contributions exceeding $250; or
2) make independent expenditures of any amount.
As explained above, a change to the reg is tra t ion  language would assure 

tha t the Commission knows which groups ex is t and should report.
Paragraph (a)(1) incorporates the candidates' in s truc t ions  in AS 15.14. 

060(a) pertain ing to reportable information. For c la r i t y ,  the group in s tru c ­
t ions should be expressly set out in the s ta tu te . There are practices tha t 
make a p o l i t ic a l group d if fe re n t from a candidate and the candidate language 
could be misconstrued by a group treasurer. Groups do not s o l i c i t  funds or re­
ceive loans fo r a c le a r ly  id e n t i f ie d  candidate in most circumstances. Their 
fund-ra is ing seems to be intended to influence the outcome of an e lection which, 
in most instances, concerns the p o l i t i c a l  future o f various candidates. Some­
times th e i r  a c t iv i t ie s  are devoted to  ba llo t proposit ions, in i t ia t i v e s  and oth­
er purposes. Further, at the time th e i r  fundraising occurs the group usually 
has no id en t i f ie d  candidate which to support because i t  has not chosen one to 
endorse. Both the s ta f f  and the Commission may be hard-pressed to show tha t a
reportable con tribu tion must be made fo r or on behalf of a candidate, much less
an id en t i f ie d  one.

As to the d e f in i t io n  of "independent expenditures" we note th is  comes from 
2 CFR 109. As a practical matter,
drawn upon in the Commission proposed regulation 2 AAC

may be helpfu l to describe those campaign agents and actors 
which the Commission w i l l  construe as prima fac ie evidence of cooperation and 
consulta tion with a candidate's campaign.

In AS 15.14.060(b)(2) there is  a reference to a candidate's "authorized 
committee." This was apparently picked o f f  the above FEC regu la tion . I f  i t  has 
any independent s ign if icance , i t  may be helpful to describe what an "authorized 
committee" is .  Our fear here is  tha t i t  is  being used in the same sense as the 
FEC, and we have some speculations whether a l l  the duties under 2 CFR 102 are 
to apply with equal force to th is  provision fo r an "authorized committee."

uires reporting of certa in  "expenditures.. .on behalf 
of a candidate which are not independent expend itu res..." The Commission has 
always thought (and we think i t  is  true of the majority  of workers in other 
states and scholars in the f ie ld )  tha t payments made "on behalf o f"  an id e n t i ­
f ied  candidate are e ithe r contribu tions or independent expenditures, and tha t 
the transactions are mutually exclusive. AS 15.14.100(a)(3) appears to be a 
restated version of the transactions contained in (1) or (2) which describe 
monetary and non-monetary con tr ibu tions. 
ered.


