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GEOLOGIC-HAZARDS MITIGATION IN ALASKA

A Review of Federal, State, and Local Policies

B y
R . A .  C o m b e l l i c k 1

EXECUTIVE S U M M A R Y

E a r th q u a k e s -  a n d  v o l c a n i c  e r u p t io n s  o c c u r  f r e ­

q u e n t l y  in  A la s k a .  B e c a u s e  th e  c l im a t e  s d y n a m i c ,  

t o p o g r a p h i c  v a r ia t io n  is e x t r e m e ,  a n d  th o u s a n d s  o f  m ile s  

o f  c o a s t l i n e  a re  e x p o s e d  to  th e  o p e n  o c e a n .  A la s k a  w ill  

c o n t i n u e  to  t o  b e  a f f e c t e d  b y  th e s e  a n d  o t h e r  n a tu ra l 

p h e n o m e n a  s u c h  as la n d s l id e s ,  s n o w  a v a la n c h e s ,  f lo o d s ,  

t s u n a m is ,  a n d  m a n y  l o c a l i z e d  o r  c h r o n i c  e v e n t s  th a t  m a y  

b e  as c o s t l y  o v e r  t h e  lo n g  te r m  as m a io r  e v e n c s .  B e c a u s e  

d e v e l o p m e n t  is r a p id ly  e x p a n d in g  in t o  areas w h e re  

g e o lo g i c  h a z a rd s  o n c e  h a d  l i t t l e  e f f e c t ,  t h e  s a m e  e v e n t s  

m a y  n o w  c a u s e  m a jo r  p r o p e r t y  d a m a g e .

T e c h n o l o g y  is a v a ila b le  t o  i d e n t i f y  n a tu ra l  h a z a rd s , 

d e t e r m in e  t h e ir  p r o b a b le  s e v e n c y ,  a n d  r e d u c e  t h e ir  

p o t e n t i a l  e f f e c t s  o n  p e o p le  a n d  p r o p e r t y .  O n  th e  b a sis  o f  

th is  r e v ie w  o f  n a t io n a l  a n d  s ta ce  p o l i c ie s .  10 is su e s  w e re  

id e n t i f i e d  in  w h i c h  p o s s ib le  im p r o v e m e n t s  c o u l d  s u b ­

s ta n t ia l ly  b e n e f i t  p u b l i c  s a fe c y  f r o m  n a tu ra l  h a z a rd s  in  

A la s k a :

I .  P o l i c y  g u id a n c e  a n d  c o o r d i n a t i o n  o f  s ta te  a n d  

lo c a l  h a z a r d -m ic ig a c io n  p ro g ra m s .

1  A v a i la b i l i t y  o f  b a s ic  t e c h n i c a l  i n f o r m a t io n  o n  

h a z a rd s  f o r  la n d -u s e  p la n n in g  a n d  o n s t r u c t i o n .

3. C o n t i n u a t i o n  o f  m a n y  fe d e r a l ly  f u n d e d  h a z a rd s  

s tu d ie s  in  A la s k a  t h a t  a re  o e m g  t e r m in a t e d  o r  

s u b s ta n t ia l ly  r e d u c e d .

4. I n c e n t iv e s  a n d  g u id e l in e s  t o  c o n s id e r  g e o lo g ic  

h a z a rd s  in  io c a i  p la n s  a n d  o r d in a n c e s .

5. H a z a r d  m i t ig a t io n  in  s i t in g ,  d e s ig n ,  a n d  c o n ­

s t r u c t i o n  o f  c r i t i c a l  fa c i l i t ie s .

6. H a z a r d  m i t ig a t io n  in  s i t in g ,  d e s ig n ,  a n d  c o n ­

s t r u c t i o n  o f  m a n y  s ta t e - fu n d e d  a u o n c  fa c i l i t ie s .

7. T h e  r e la t io n s h ip  b e tw e e n  h a z a rd  m i t ig a t io n  a n d  

e l ig ib i l i t y  f o r  d is a s te r - r e l ie f  fu n d s .

8. C a p a b i l i t y  o f  s ta te  a g e n c ie s  t o  p r o v id e  a d e q u a te  

t e c h n i c a l  s e rv ice s ,  a s s is ta n ce ,  a n d  p r o je c t  

r e v ie w s  o n  g e o lo g ic  h a z a r d s  f o r  o t n e r  a g e n c ie s  

a n d  lo c a l  g o v e r n m e n ts .

9. S t a n d a r d s  o f  e x p e r ie n c e  a n d  e d u c a t i o n  fo r  

g e o lo g is ts  w h o  p re p a re  r e p o r t s  r e a u ir e d  b y  s ta te  

o r  lo c a l  la w s  f o r  s it in g  o r  d e s ig n in g  fa c i l i t ie s .

1 \ U i J a t  D l v i n o n  o f  G e o l o u c i l  u i d  G e o o n v u c a l  S u r v e v i .  7 9 4  
U r u v * r n t y  A v » . ( S U t » m « n t ) ,  r i u t i i n n .  A U i t t a  9 9 7 0 9

10. S t a t e  c a p a b i l i t y  t o  is su e  fo r m a l s ta te  n o t i c e s  o f  

s e r io u s  g e o lo g i c  h a z a rd s  a n d  c o o r d in a t e  ’.n e  

r e s p o n s e  b y  s ta te  a n d  lo c a l  a g e n c ie s .

A  c o m p r e h e n s i v e  r e v ie w  o f  e x is t in g  p r o g r a m s  n 

C a l i f o r n ia .  C o l o r a d o ,  a n d  th e  fe d e ra l g o v e r n m e n t  s u g ­

gests  th a t  s o m e  c o m m o n  a t t r ib u t e s  are r e s p o n s ib le  f o r  

th e  s u c c e s s  a n d  p u b l i c  a c c e p t a n c e  o f  m a n y  h a z a rd -  

m i t ig a t io n  p ro g ra m s .  T h e s e  a t t r ib u t e s  i n c lu d e  c e n c r a i  

p o l i c y  g u id a n c e  a n d  c o o r d i n a t i o n :  a v a i la b i l i ty  o f  c u r r e n t  

t e c h n i c a l  i n f o r m a t i o n :  in c e n t i v e s  a n d  g u id e l in e s  to  

c o n s id e r  g e o lo g i c  h a z a r d s  in  lo c a l  o r d in a n c e s ;  i m m u n i z a ­

t io n  o f  lo c a l  g o v e r n m e n t s  f r o m  h a z a rd s - r e la te d  l ia b i l i r v  

u n d e r  c e r t a in  c i r c u m s t a n c e s ;  a v a i la b i l i cy  o f  g u id e l in e s  

a n d  s ta te  a s s is ta n ce  to  r e c o g n i z e  a n d  m it ig a te  h a z a rd s  j i  

th e  lo c a l  le v e l :  c e n t r a l i z e d  r e v ie w  o f  d e s ig n  a n d  c o n s t r u e  

• ion  p la n s  f o r  c r i t i c a l  a n d  p u b l i c  fa c i l i t ie s :  a p p r o o n a t e  

. ta n d a r d s  f o r  d e s ig n  a n d  c o n s t r u c t i o n  o f  fa c i l i t ie s  th a t  

a re  s u o ie c t  t o  r e v ie w  f o r  h a z a r d  s a fe c y ;  a d e q u a te  tra m  

m g  a n d  e x p e r i e n c e  f o r  r e v ie w e r s :  in c e n t iv e s  f o r  h a z a rd  
m i t ig a t io n  as p a r t  o f  d is a s te r - r e l ie f  p ro g ra m s :  a n a  •"<* 

a n i l i ty  o f  p r o g r a m s  t o  b e  s e l f - s u p p o r t in g  t h r o u g n  s o e c-a i 

r e v e n u e  p ro g ra m s .

T h e  10 o o l i c v  issues  l i s te d  a b o v e  w e re  d is c u s s e d  t v

p a r t i c ip a n t s  a t a w o r k s h o p  e n t i t l e d  ' E v a lu a t io n

re g io n a l a n d  u r o a n  e a r th q u a k e  h a z a rd s  a n d  rt;k  

A la s k a .'  T h e  w o r k s n o p  w a s  o r g a n iz e d  b y  th e  

G e o lo g i c a i  S u r v e y  a n d  t o o k  p la c e  S e p t e m b e r  5 -T  

n A n c n o r a g e .  P a r t i c ip a n t s  i n c lu d e d  s e i s m o t o g b t .

g eo lo g ise s , e n g in e e r s ,  p la n n e r s ,  e m e r g e n c y  c o o r d in a t o r s  

p o l i c y m a k e r s ,  a n d  e d u c a t o r s  th a t  r e o r e s e n te d  le v e i ,  ,t 

g o v e r n m e n t ,  th e  p r iv a te  s e c to r ,  a n d  a c a d e m ia .  7u e 

p a r t i c ip a n t s  u n a n im o u s l y  a d o o t e d  n in e  r e c o m m e r o a  

: :o n s  f o r  im o r o v e m e n t s  in  s ta te  p o l i c y

1. E s t a b l i s h m e n t  o f  an A la s k a  N a tu r a l  H a z a rd s  

S a f e t y  C o m m i s s i o n  to  p r o v id e  p o l i c y  g u id a n c e

fo r  th e  G o v e r n o r  a n d  L e g is la tu r e  a n d  to  h e io

c o o r d in a t e  a g e n c y  p ro g ra m s  in n a tu ra l h a z a rd s

2. D e v e l o p m e n t  o f  s ta te  p o l i c ie s  f o r  h a z a rd  m it ig a  

t io n  in  A la s k a  th a c  e s ta o lis n  lo n g - te r m  c o m m i t  

m e n t s  a n d  goals.

3. E s t a b l i s h m e n t  o f  a h a z a r d - m o n i t o r in g  p r o g r a m  

th a t  e n s u r e s  a v a i la b i l i ty  o f  b a s ic  d a ta  n e e d e d  to  

e v a lu a te  h a z a rd s .

4. A m e n d m e n t s  t o  th e  m u n i c ip a l  c o d e  a n d  o c n e r
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statutes to  p rom ote  loca l-govem m en t action  in 
hazard m itigation .

5. S ta te  regu lation  o f  con s truc tion  and m a jo r  
aitarationa o f  critica l facilities to ensure that 
they a n  reasonably p ro tec ted  from  natural 
disasters.

6. Estab lishm ent o f  hazard -m itigation  requ ire­
ments fo r certa in  cap tta i-con struction  p ro iects 
financed by the S ta te .

7. Establishm ent o f  incentives o r  requirem ents fo r  
loca l governments to  im p lom en t hazard -m itig i- 
tion measures as a con d it ion  for receiving dis* 
aster-reiief funds.

8. Im provem en t in capab ilities o f  state agencies to 
partic ipate in reviews and to  assist o th e r agen­
cies and loca l governments in p rob lem s that 
relate to  hazard m itigation  and disaster pre­
paredness.

9 . Estab lishm ent o f  a state hazard -n otifica tion  
system  to  supplem en t that o f  the U .S . G e o lo g i­
ca l Survey and help  coo rd in a te  responses by 
state and loca i agencies.

INTRODUCTION

Many processes tha t are responsible fo r  A laska ’s 
scenic beau ty  and abundanc resources are also responsi­
ble fo r the wide variety o f  physical cond it ion s and 
natural hazards tha t challenge the hum an presence. 
Earthquakes and volcanoes are as active in A laska as 
anywhere else in the w orid . the c lim ate is severe, t o p o ­
graphic variation is ex trem e, and thousands o f  m iles o f  
coastline are exposed  to the open  ocean . T hus . A laska is 
sub je c t to m aior earthquakes , volcan ic erupcions. land ­
slides. snow  avalanches, f lood s , tsunam is, and many local 
o r ch ron ic  hazards, such as perm afrost, that can be 
costly  fo r p roperty  owners over a long period  o f  tim e. 
Effective m itigation  e ffo rts  have greatly reduced  these 
costs in o th e r states.

A lth ough  the n um ber o f  m a jo r  natural events in the 
recent oast is h igh, few events have significantly a ffected  
the general pub lic because o f  A laska's relatively sparse 
popu la tion  and vast, thinly inhab ited  areas. M aior events 
will con tinue to o c cu r  in term itten tly  as in the recent 
geolog ic past, and w ith increasing deve lopm en t, the 
p robab ility  will increase tha t p eop le , businesses, p rop ­
erty . and cr itica l facilities will be affected .

Experience in o th e r states dem onstrates that local 
ordinances are am ong the m ost effective means o f  
mitigating natural hazards. S tate governm ents generally 
provide guidelines, technical in fo rm a tion , and the 
requ irem ent or incentives for loca i ad op tion  o f  nsk- 
redu ction  measures. A ll m un icipalities in A laska have 
zoning au th o r ity  tha t can in corpora te  haz3rd -m m gation  
measures. F lood -p lam -m anagem en t ord inances have oeen 
ad op ted  in at least 2 0  cities and boroughs . O th e r hazards 
have been on ly generally addressed . A few loca l govern­
ments have recently begun to  independen tly  act on

specific issues o f  loca l con ce rn . M ost m a jor m un ici­
palities have ad op te d  the U n ifo rm  Building C ode  pub ­
lished in 1 9 8 2  by the In ternational Con ference o f  
Build ing O ffic ia ls i IC B O ) . A lth ough  this code provides 
deta iled requ irem ents fo r  earthquake-resistan t design 
and con s tru c tion , it does n ot provide com prehensive  
con s truc tion  and siting requ irem ents fo r o th e r hazards.

T h e  purposes o f  this repo rt are fo u r fo ld : 1) review  
geolog ic -hazard  issues in A laska from  an h istorical 
perspective; 2) d iscuss various approaches to hazard  
m itigation ; 3 ) evaluate hazard -m itigation  program s m 
o th e r states (th e ir  strengths, weaknesses, and app lica ­
b ility  in A laska ); and 4 )  review existing state , federal, 
and loca l p rog ram s dealing w ith hazards in A laska. 
Th is repo rt also includes a sum m ary o f  p o licy  re com ­
m endation s deve loped  in S ep tem ber 1 9 8 5  during an 
interagency w orkshop  on ea rthquake hazards in Alaska. 
Because m a jo r  program s o f  d isaster preparedness and 
response already ex ist and opera te  under the Division o f  
Em ergency Serv ices and loca l agencies, there activities 
are n ot d iscussed in deta il. T h is  report focuses prim arily  
on activ ities that reduce the lik e lih ood  o f  m iury o r  
dam age from  natural hazards. G reater em phasis on 
know ledge o f  the hazards, pub lic awareness, and effec 
tive m itigation  measures will reduce vu lnerab ility  to 
hazards and con sequen tly  reduce dependence on  p o s t­
d isaster response and relief.

N A T URAL DISASTERS IN .ALASKA

F rom  19 6 4  to  1 9 8 1 . there were seven presidential 
declaration s o f  d isaster in A laska, an average o f  one 
every 2 .5  yr. These natural disasters in cluded  one m aior 
ea rthquake , three f lo od s , one heavy rain and landslide, 
one severe freeze, and a m a jo r  fire dunng a severe freeze 
A lth ough  a to ta l o f  a b ou t S 7 6  m illion  in federal aid *as 
p rov ided , it was far short o f  the to ta l estim ated damages 
For exam p le , o f  the 8 3 5 0  m illion  estim ated damages 
that resulted from  the 1 9 64  G rea t A laska E a rthauaxe n 
1 9 6 4 . a o o u t 5 5 6  m illion in federal aid was p ro . med 
Excep t fo r  restoration  w ork p erform ed  d irectly  os '.-e  
U .S . A rm y C o rp s o f  Engineers, the rem an  .ig tu rd en  fen 
on state and loca l governm ents, private businesses, and 
individuals. Fo llow ing  the Chena River tlood  in Fair 
banks in August 1 9 6 7  ifig . l i .  which resulted in damages 
that to ta lled  a o o u t  5 8 4  m illion  i Pewe. 1 9 8 2 ) . :ne feoerai 
government p rov ided  5 7 .3  m illion  in d irect financial aid
i Federal Em ergency M anagem ent Agency . L 982 )

In add ition  to  d isaster declarations by the President, 
fo r whicn federal relief funds are available, the G ove rn o r  
o f  A laska is au th o r iz ed  to  m ake disaster declarations :n r 
which state re lief funds are p rov ided , generally tnrougn
the A laska Division o f  Emergency 5ervices >A D E 8 i
S ta te  funds may supplem en t federal-relief funds for 
presidentiallv declared  d isasters, bu t m ore often  are used  
to prov ide relief a fte r events that are not declared
disasters at the federal level. F rom  January 1 9 7 8  to
February  1 9 8 2 . no disasters were declared in A laska av
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L e a m  f r o m  i e s s o n  

: f  1 9 6 4  e a r t h q u a k e  !
ex D e rie n c e  is  th e  b e s t  te a c h e r ,  i t ’s d i f f ic u l t  to  

u a e r s t a n d  w h y  A n c h o ra g e  h a s  n o t  l e a r n e d  m o re  f ro m  
.-.e c a ta s t r o p h ic  1964 e a r th q u a k e .  T h e  G o o d  F r i d a y  

:a x e  d e s t ro y e d  a  m u l t i tu d e  o f  h o m e s  a n d  b u s in e s s e s  
- to re  i ts  d e s t r u c t iv e  p o w e rs  w e r e  s p e n t .  Y e t s e is m ic  

c ro e r ts  b e l ie v e  A n c h o ra g e  h a s  le f t  im p o r ta n t  w o r k  
. ic o n e  to  p r e p a r e  f o r  a n o th e r  m a .io r e a r th q u a k e  — a n d  j  
te v  a re  c e r ta in  a n o th e r  la r g e  q u a k e  w i l l  co m e.

. . i n s k a  is  th e  m o s t  a c t iv e  e a r th q u a k e  a r e a  in  th e  
' . ’. : : e a  S ta t e s .  Q u a k e s  a re  r o u t in e  h e re .  B u t  in  th e  p a s t  
; r e a r s  A n c n o ra g e  b u i ld in g s  h a v e  b e e n  c o n s t r u c te d  o n  j 

. .a s  x n o w n  to  b e  e a r th q u a k e  r i s k s ,  s u c h  a s  u n s ta b l e  i 
n c s i i r ie  a r e a s  o r  c la y  so ii t h a t  c o u ld  l iq u i f y  d u r in g  a 

a a x e . F u r th e r m o r e ,  w h i le  A n c h o ra g e  h a s  a d o p te d  a  
.’c m p re h e n s iv e  D e v e lo p m e n t  P la n  a n d  n u m e r o u s  z o n ­
a e  o rd in a n c e s ,  p r e s s u r e  h a s  g ro w n  — n o t  d im in is h e d  

— =o b u i ld  o n  u n s ta b l e  a r e a s  a lo n g  th e  s h o re l in e .
T u r in g  th e  p a s t  f e w  m o n th s ,  th e  m u n ic ip a l i t y  h a s  

in i t ia te d  a n  e a r th q u a k e  s a f e ty  s tu d y  to  a n a ly z e  h a z a r d  
- a t a .  a n d  a s k e d  fo r  a  G e o te c h n ic a l  A d v is o r y  C o m m is -  
: :o n  r e v ie w  o f p ro je c t s  in  h ig h  r i s k  z o n e s . B o th  
n e a s u r e s  a r e  c o m m e n d a b le .  B u t  in f o r m a t io n  g a th e r in g  
m u s t  be  b a c k e d  b y  p o l i t i c a l  w i l l  — a n d  th e  v o ic e s  o f  a n  
. . l io rm e d  p u b l ic  d e m a n d in g  p r o te c t io n  f ro m  e a r t h ­
q u a k e  h a z a rd s .  T h e  P la n n in g  a n d  Z o n in g  C o m m is s io n  
- e c e n t ly  ru le d  t h a t  p ro p o s e d  c o n s t r u c t io n  in  e a r t h ­
q u a k e - s c a r r e d  T u r n a g a in  H e ig h ts  m u s t  c o n fo rm  to  
s t r in g e n t  g e o te c h n ic  s a f e ty  m e a s u r e s  b e fo re  i t  w i l l  b e  
in p ro v e d ;  t h a t  d e c is io n  is  n o w  b e in g  a p p e a le d  to  th e  
-vnchorage A s s e m b ly , w h e r e  p o l i t i c a l  p r e s s u r e s  w i l l  b e  

b ro u g h t  to  b e a r .  I
S e ism ic  e x p e r t s  a l r e a d y  re c o g n iz e  t h a t  th e  v a g a r ie s  

o f  p o li t ic s  c a n  b e  m o re  o f  a n  im p e d im e n t  to  e a r th -  
• iu a u e  s a f e ty  th a n  in a d e q u a te  in f o r m a t io n ,  T h e  a s s e m ­
b ly , " th o u g h , s h o u ld  s u p p o r t  th e  P la n n in g  a n d  Z o n in g  
C o m m is s io n ’s r u l in g  — n o t  ju s t  in  T u r n a g a in  H e ig h ts ,  
b u t  in  a n y  a r e a  w h e r e  th e  b u r d e n  o f  s a f e ty  h a s n ’t  b e e n  
m e t. T u r n a g a in ’s d r a m a t ic  h is to ry - o n ly  d e m o n s t r a t e s  a 
t h r e a t  t h a t  c a n  b e  fo u n d  in  v a r y in g  d e g re e s  a r o u n d  th e
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l a s k a  l e s s  p r e p a r e d  f o r  a n  e a r t h q u a k e  t h a n  i n  1 9 6 4

)IA SELKREGG
e v a l u a t i o n  o f  c u r r e n t  d i s a s t e r  m i t i g a -  

p r a c t i c e s  i n  A l a s k a ,  p a r t  o f  a  s t u d y  

: e d  b y  t h e  N a t i o n a l  S c i e n c e  F o u n d a t i o n  

r e p a r e d  b y  f a c u l t y  o f  t h e  U n i v e r s i t y  o f  

a ,  s h o w s  t h a t  i n  t e r m s  o f  t h e  n u m b e r  o f  

e, t h e  a m o u n t  o f  p r o p e r t y ,  a n d  t h e  

il e c o n o m i c  f a c i l i t i e s  e x p o s e d  t o  r i s k ,  

a  is m o r e  v u l n e r a b l e  t o d a y  t h a n  it w a s  

e c a d e s  a g o .

i m a j o r  e a r t h q u a k e  w e r e  t o  o c c u r  t o d a y ,  

a l e  w o u l d  b e  n o  b e t t e r  p r e p a r e d  t h a n  o n  

i 2 7 ,  1 9 6 4 .  I n  f a c t ,  a s  a  r e s u l t  o f  i n c r e a s e d  

a t i o n  a n d  d e v e l o p m e n t  i n  u p p e r  C o o k  

m a n y  s c i e n t i s t s ,  p l a n n e r s  a n d  a d m i n i s -  

s  b e l i e v e  t h u t  a n o t h e r  e a r t h q u a k e  w o u l d  

e v e n  g r e a t e r  i m p a c t  o n  c o m m e r c e  a n d  

e  t h a n  i n  1 9 6 1 .  D e s t r u c t i o n  o f  t r a n s p o r t a -  

y s t e m s  a n d  c o m m e r c e  i n  A n c h o r a g e ,  t h e  

s  m a j o r  c i t y  a n d  d i s t r i b u t i o n  c e n t e r ,  

a f f e c t  t h e  e n t i r e  s t a t e  e c o n o m y .

a s u r e s  w h i c h  w e r e  r e c o m m e n d e d  t o  r e -  

t h e  d a m a g e  f r o m  e a r t h q u a k e  a n d  t s u n -  

a f t e r  t h e  M a r c h  2 7 ,  1 9 6 4  e a r t h q u a k e  h a v e  

e e n  i n s t i t u t e d  a n d  l a n d s  d e s i g n a t e d  a s

r i s k ” a f t e r  t h e  e a r t h q u a k e  h a v e ,  i n  

i n s t a n c e s ,  b e e n  d e v e l o p e d  f o r  i n d u s t r i a l ,  

' e r c i a l  a n d  r e s i d e n t i a l  u s e .

h o u g h  t h e  o v e r a l l  t e c h n i c a l  e x p e r t i s e  t o  

ti s a f e  d e v e l o p m e n t  i n  e a r t h q u a k e  p r o n e  

i s  h a s  b e e n  r e f i n e d  s i n c e  1 9 6 1 ,  m a n y  o f

t h e  t e c h n i c i a n s  a n d  p o l i c y - m a k e r s  i n t e r v i e w e d  

i n  s e v e r a l  c o m m u n i t i e s  i n  S o u t h c e n t r a l  A l a s ­

k a  a r e  p e s s i m i s t i c  a b o u t  t h e  p r o s p e c t  o f  

i m p r o v e d  r i s k  m i t i g a t i o n  e f f o r t s .  T h e y  o f t e n  

c i t e  f r a g m e n t a t i o n  o f  r e s p o n s i b i l i t y ,  l a c k  o f  

s u p p o r t  f r o m  t h e  g e n e r a l  p u b l i c  a n d  i n t e r e s t  

g r o u p s ,  i n a d e q u a t e  c o m m i t m e n t  o f  f i n a n c i a l  

a n d  h u m a n  r e s o u r c e s ,  e x a g g e r a t e d  s o c i a l  a n d  

p u b l i c  p o l i c y  c o m m i t m e n t  t o  p r i v a t e  p r o p e r t y  

a n d  p e r s o n a l  r i g h t s ,  u n c e r t a i n t y  a b o u t  t h e  

l e v e l  o f  r i s k  a n d  p o t e n t i a l  o f  s o c i a l  a n d  

e c o n o m i c  l o s s ,  a n d  a n  o v e r a l l  w e a k n e s s  i n  t h e  

p l a n n i n g  a n d  i m p l e m e n t a t i o n  p r o c e s s  a t  t h e  

l o c a l ,  s t a t e  a n d  f e d e r a l  l e v e l s .

M a n y  r e c o m m e n d a t i o n s  r e l a t e d  t o  s e i s m i c  

r i s k  h a v e  b e e n  o f f e r e d  o v e r  t h e  l a s t  2 1  y e a r s .  

T h e y  c o v e r  a l l  d i s c i p l i n e s  f r o m  g e o l o g y  a n d  

e n g i n e e r i n g  t o  p l a n n i n g  a n d  p o l i t i c a l  s c i e n c e .  

T h e  r e c o m m e n d a t i o n s  i n  t h e  r e c e n t l y  c o m p l e t ­

e d  r e p o r t  —  c a l l e d  " S e i s m i c  H a z a r d  M i t i g a ­

t i o n :  P l a n n i n g  a n d  P o l i c y  I m p l e m e n t a t i o n  —  

A n  A l a s k a  C a s e "  —  a r e  n e w  o n l y  i n  t h e  s e n s e  

t h a t  t h e y  a r e  m a d e  w i t h i n  t h e  c o n t e x t  o f  a  

c o m p r e h e n s i v e  p l a n n i n g  a n d  a d m i n i s t r a t i v e  

p r o c e s s .  T h i s  m o d e l  p r o v i d e s  f e d e r a l ,  s t a t e  

a n d  l o c a l  g o v e r m e n t s  a  f r a m e w o r k  w i t h i n  

w h i c h  t h e  o u b l i c  a n d  p r i v a t e  s e c t o r s  c a n  

i n c l u d e  r i s k  m i t i g a t i o n  a s  p a r t  o f  a  c o m p r e ­

h e n s i v e  p l a n n i n g  d e v e l o p m e n t  p r o c e s s .

T h e  m o d e l  i m p l i e s  t h a t  e f f e c t i v e  r i s k  m i t i ­

g a t i o n  p l a n n i n g  m u s t  l a k e  p l a c e  b e f o i c  <li

t e r  s t r i k e s .  I t  p r o p o s e s  t h a t  r i s k  m i t i g a t i o n  

s t u d i e s  b e c o m e  a n  i n t e g r a l  p a r t  o f  t h e  d a t a  

b a s e  e v a l u a t e d  a s  p a r t  o f  t h e  c o m p r e h e n s i v e  

p l a n n i n g  p r o c e s s ,  e n s u r i n g  t h a t  m i t i g a t i o n  i s  

i n t e g r a t e d  i n t o  f u t u r e  u r b a n  a n d  r . ' g i o n a l  

d e v e l o p m e n t  p l a n s  a n d  p r o j e c t s .

I f  a  p l a n n i n g  p r o c e s s  i s  t o  b e  s u c c e s s f u l ,  it 

m u s t  i n c l u d e :  1 )  d e v e l o p m e n t  o f  c o m p r e h e n ­

s i v e  g o a l s  a n d  o b j e c t i v e s  b a s e d  o n  t h e  u n d e r ­

s t a n d i n g  o f  t h e  p h y s i c a l ,  s o c i a l  a n d  e c o n o m i c  

m a k e u p  o f  t h e  r e g i o n a l / u r b a n  s y s t e m ;  a n d  2 )  

d e v e l o p m e n t  o f  a  m a s t e r  p l a n  f o r  i m p l e m e n t a ­

t i o n  t h r o u g h  t e a m  b u i l d i n g .

A n y  p l a n  i n c l u d i n g  s e i s m i c  r i s k  m i t i g a t i o n  

m u s t  r e f l e c t  s h a r e d  r e s p o n s i b i l i t y  a m o n g  a l l  

l e v e l s  o f  g o v e r m e n t  a n d  m u s t  b e  b a s e d  o n  a  

s t r o n g  p u l b i e  c o m m i t m e n t  t o  p u b l i c  s a f e t y .  S o  

f a r  t h e  p u b l i c  h a s  n o t  s h o w n  c o n c e r n  f o r  

s e i s m i c  r i s k .  T h i s  is r e f l e c t e d  i n  t h e  l a c k  o f  

Ii • n  i' i r l i c i | , a i i o n  ;:! p u b l i c  h e a r i n g s  r e l a t e d

t o  r e d e v e l o p m e n t  o f  " h i g h  r i s k "  a r e a s .  E v e n  

t h e  e x p e r t s  w h o s e  r e c o m m e n d a t i o n s  w e  

s h o u l d  i m p l e m e n t  h a v e  n o t  t e s t i f i e d  a t  p u b l i c  

h e a r i n g s  i n  t h e  p a s t .  T h e  p u b l i c  h a s  n e g l e c t e d  

t h i s  i s s u e  —  c o m p l a c e n t  a n d  s u r e  t h a t  a n  

e a r t h q u a k e  w i l l  n o t  h a p p e n  a g a i n ,  a t  l e a s t  n o t  

i n  o u r  l i f e t i m e .

T h e  G r e a t  A l a s k a  E a r t h q u a k e  o f  M a r c h  2 7 ,  

1 9 6 4 ,  t e l l s  u s  t h a t  a n  e a r t h q u a k e  c a n  a f f e c t  

e v e r y o n e ,  n o t  j u s t  t h e  p e o p l e  w h o  l i v e  i n  

s p e c i f i c  d i s t r i c t s .  U t i l i t i e s ,  t r a n s p o r t a t i o n ,  

p o r t s ,  a i r p o r t s  a n d  h u m a n  s e r v i c e s  o r e  a f f e c t ­

e d  w h e n  d i s a s t e r s  o c c u r .  T h e  e c o n o m y  o f  t h e  

e n t i r e  s t a t e  i s  i m p a c t e d  —  a n d  e v e r y o n e  

s u f f e r s .

N o w  i s  t h e  t i m e  t o  c h a r t  a  c o u r s e  o f  a c t i o n  

t o  g u i d e  f u t u r e  s e i s m i c  p l a n n i n g  e f f o r t s .  P u b ­

l i c  a n d  l e g i s l a t i v e  c o m m i t m e n t s  s h o u l d  b e  

d i r e c t e d  t o  1) r e s e a r c h  o f  s e i s m i c  r i s k  c a u s e s  

a n d  e f f e c t s ;  2 )  e f f e c t i v e  e m e r g e n c y  p r e p a r e d ­

n e s s  a n d  p u b l i c  e d u c a t i o n ;  a n d  15) a p p l i c a t i o n  

o f  r i s k  m i t i g a t i o n  t e c h n o l o g y  t o  u r b a n  r e g i o n ­

a l  g r o w t h  a n d  d e v e l o p m e n t .

□ Lidia Selkregg is professor of resource econom­
ics and planning at the University o l Alaska, 
Anchorage, and a former member of the Anchorage 
Assembly. She was principal investigator for "S e is ­
mic Hazards Mitigation: Planning and Policy Imple­
mentation — An Alaska Case ."
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/ h  -RESOLUTION NO. 85-080 /  L 1/  • ,
s '•} /? V

A RESOLUTION IN SUPPORT OF THE ESTABLISHMENT '  V-*V ■
OF AN ALASKA NATURAL HAZARDS SAFETY COMMISSION ^  /

WHEREAS, n j t u r a l  p rocesses will continue to cause potentia l ly  
damaging events in A laska , sucli as e a r th qu a k e s ,  f loods , volcanic 
e ru p t io n s ,  tsunamia, and lands lides , and

WHEREAS. CONTINUED POPULATION GROWTH AND 
DEVELOPMENT IN Alaska increase the l ike lihood that people and p r o p e r t y  
will be adve rse ly  affected by these e v en ts ;  and

WHEREAS, technology is ava i lab le  to iden ti fy  natura l h a za rd s , 
determine their p robab le sev e r i ty ,  and reduce the ir  adverse e ffec ts on 
people and p ro p e r ty ;  and

WHEREAS, public sa fe ty  and economic security  from natura l 
haza rds  in Alaska would benefit subs tan t ia l ly  from improvements in state 
ano local policies to mitigate hazards th rou gh  p rope r  land-use and 
construc t ion  practices; and

WHEREAS, numerous fe o c ra l ,  s ta te ,  loca l , academic, and p r iva te  
organizations per fo rm  resea rch o r  have o ther responsibili t ies re lated to 
|-.2z a rc  mitigation o r  d isas te r  p repa redness  in A laska without an estab lished 
means of coordination ; and

WHEREAS, there exists a gene ra l lack o f  public awareness o f  
na tu ra l hazards in Alaska and a lack o f  unde rs tand ing  o f means to a l lev ia te  
the ir  adve rse  e f fec ts ;  and

WHEREAS, improved policy gu idance , coordination o f ac t iv i t ies , 
and promotion o f  public education in hazard  mitigation and d isaster 
p reparedness a re  best accomplished th rough  a s ta te - leve l commission 
composed o f memoers from the public and p r iva te  sec to rs ,

NOW, THEREFORE, CE IT RESOLVED that the AssemDly o f  the 
Fa irbanks Nortn S ta r Borough suppo r ts  enactment of Senate Bil l 310 
( I 9 E 5 ) ,  "An A d  establishing the A laska Natura l Hazards Safety 
Commission", and

BE IT FURTHER RESOLVED that th is reso lu t ion be o f fe red  to 
the 1585 Alaska Municipal League convention fo r  fu r th e r  s u D p o r t .

PASSED AMD APPROVED TH IS  DAY OF NOVEMBER, 1985.

P re s id ing  O ff ice r
ATTEST :

Ucrh oi me AsscniDiy



M U N I C I P A L I T Y  O F  A N C H O R A G E  
G E O T E C H N 1 C A L  A D V I S O R Y  C O M M I S S I O N  R E S O L U T I O N  

N O V E M B E R  21, 19 8 5

A  R E S O L U T I O N  IN S U P P O R T  O F  S E N A T E  B I L L  310 (1985): " A N  A C T
E S T A B L I S H I N G  T H E  A L A S K A  N A T U R A L  H A Z A R D S  S A F E T Y  C O M M I S S I O N " .

W H E R E A S ,  n a t u r a l  p r o c e s s e s  w i l l  c o n t i n u e  to c a u s e  p o t e n­
t i a l l y  d a m a g i n g  e v e n t s  in A l a s k a ,  s u c h  as e a r t h q u a k e s ,  f l o o d s ,  
v o l c a n i c  e r u p t i o n s ,  t s u n a m i s ,  and l a n d s l i d e s ,  and

W H E R E A S ,  c o n t i n u e d  p o p u l a t i o n  g r o w t h  and d e v e l o p m e n t  in 
A l a s k a  i n c r e a s e  the l i k e l i h o o d  that p e o p l e  and p r o p e r t y  w i l l  be 
a d v e r s e l y  a f f e c t e d  by t h e s e  events, and

W H E k E A S ,  t e c h n o l o g y  is a v a i l a b l e  to i d e n t i f y  n a t u r a l  

h a z a r d s ,  d e t e r m i n e  t h e i r  p r o b a b l e  s e v e r i t y ,  and r e d u c e  t h e i r  
a d v e r s e  e f f e c t s  on o e o o l e  ano p r o p e r t y ,  and

'HZKHAS. t-ublic s a f e  tv anc e c o n o m i c  s e c u r i t y  f r o m  n a t u r a l  
._t..rtr _r. .-.^asxa v;ou_o o e n e f i t  s u d s t a n t i a i i” t r o m  i m p r o v e m e n t s  

•; it: nr. _cc a l  n o l i c i e s  to m i t i g a t e  .’.asar tr.rougn o r o o e r

a ilia c o n s t r u c t i o n  p r a c t i c e s .

. - EAE.-.S, n u m e r o u s  f a c e r a e ,  s t ate. _ o c a _  a c a d e m i c ,  and 
ti o r g a n i z a t i o n s  p e r f o r m  res ear cr. or n a v e  o t n e r  r e s p o n -  

s i o i _ i t i e s  r e l a t e d  to h a z a r d  m i t i g a t i o n  or d i s a s t e r  p r e p a r e d n e s s  
m  .-.i^sna w i t h o u t  an e s t a b l i s h e d  m e a n s  of c o o r d i n a t i o n ,  anu

W H E R E A S ,  t h e r e  e x i s t s  a g e n e r a l  l a c k  of p u o i i c  a w a r e n e s s

of n a t u r a l  h a z a r d s  in A l a s k a  ana a l a c k  of u n d e r s t a n d i n g  of m e a n s
to a l l e v i a t e  t h e i r  a d v e r s e  ef f e c t s ,  and

W H E R E A S ,  i m p r o v e d  p o l i c y  g u i d a n c e ,  c o o r d i n a t i o n  of a c t i ­

v i t i e s .  anc p r o m o t i o n  of p u b l i c  e d u c a t i o n  in n a z a r c  m i t i g a t i o n  
a n d  c i s a s t e r * p r e p a r e d n e s s  are b e s t  a c c o m p l i s h e d  t h r o u g h  a s t a t e -  

l e v e l  c o m m i s s i o n  c o m p o s e d  of m e m b e r s  f r o m  the p u b l i c  anG p r i v a t e  
s e c t o r s .

NOW, T H E R E F O R E ,  BE IT R E S O L V E D ,  by the M u n i c i p a l  
G e o t e c h n i c a i  A d v i s o r y  C o m m i s s i o n  that the C o m m i s s i o n  s u p p o r t s  
e n a c t m e n t  of S e n a t e  3i l l  210 (1985), " A n  A c t  e s t a b l i s h i n g  the 
A l a s k a  N a t u r a l  H a z a r d s  S a f e t y  C o m m i s s i o n " .

P A S S E D  A N D  A P P R O V E D  by the M u n i c i p a l  G e o t e c h n i c a i  

A d v i s o r v  C o m m i s s i o n  this 21 s t  dav of N o v e m b e r .  1985.

D a v i d  . ouu-, u n a i r m a n
Don B r u g g e r s
L i d i a  S e l k r e g g
J o h n  A h o
T o m  S m i t h
A l a n  K r a u s e
J o h n  L a m D e
R u p e r t  T a r t

A l e x  S i s s o n
l b 2 / b r 5



A M E R I C A N  I N S T I T U T E  O F  P R O F E S S I O N A L  G E O L O G I S T S

D e c e m b e r  17, 1985 O u r  ref: A / 8 5 / 1 6 3

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
C h a i r m a n ,  S e n a t e  R e s o u r c e  C o m m i t t e e  
2 9 5 7  S h e l d o n  J a c k s o n  S t r e e t  
A n c h o r a g e ,  A l a s k a  99501

RE: S E N A T E  B I L L  N U M B E R  SD 3 1 0  (1985)
A C T  E S T A B L I S H I N G  A C O M M I T T E E  ON N A T U R A L  H A Z A R D S

D e a r  S e n a t o r :

:n D e h a l f  of the A l a s k a  S e c t i o n  of the A m e r i c a n  I n s t i t u t e  of 
' r o t e s s i o n a i  G e o l o a i s t s  (AIPG) I w o u l d  l i k e  to e x p r e s s  o u r  
. r c a n i s a t i o n •s s u p p o r t  for the a b o v e  r e f e r e n c e d  S e n a t e  Dili.

i r c r e s s l o n a i  o r g a n i z a t i o n  w n i c n  r e p r e s e n t s  o v e r  i00 
•registered g e o l o g i s t s  in A l a s k a ,  A I P G  b e l i e v e s  tne f o r m a t i o n  
ci a c o m m i s s i o n  on n a t u r a l  h a z a r d s  is a p o s i t i v e  f i r s t  s t e o  
•.n 'iroviding s t a t e  and loc a l  g o v e r n m e n t s  w i t h  v a l u a b l e  
i n f o r m a t i o n  r e g a r d i n g  p l a n n i n g  and d e v e l o p m e n t  in 
p o t e n t i a l l y  h a z a r d o u s  a r e a s  a c r o s s  the s t a t e .  If t h i s  bill 
is s u c c e s s f u l l y  p a s s e d ,  the A l a s k a  s e c t i o n  of A I P G  u r g e s  the 
s e l e c t i o n  of p r o f e s s i o n a l  g e o l o g i s t s  to the c o m m i s s i o n  to 
p r o v i d e  i n p u t  in a r e a s  s u c h  as e a r t h q u a k e s ,  i a n d s l i d i n g ,  
a v a l a n c h e s ,  g e o h y d r o l o g y ,  s u b s i d e n c e ,  v o l c a n i c  e r u p t i o n s ,  

e t c ...

W h i l e  the p o p u l a t i o n  of A l a s k a  is s m a l l  in c o m p a r i s o n  to the 

v a s t  s i z e  o f  the Stat e ,  the m a j o r  p o p u l a t i o n  c e n t e r s  are 
s i t u a t e d  in a r e a s  w h i c h  h a v e  in the p a s t  e x p e r i e n c e d  
d e v a s t a t i n g  d i s a s t e r s  p r e c i p i t a t e d  by n a t u r a l  h a z a r d s .  The 
f o r m a t i o n  o f  a n a t u r a l  h a z a r d  c o m m i s s i o n  wi l l  be an 
i m p o r t a n t  s t e p  in a d d r e s s i n g  s t a t e - w i d e  n a t u r a l  h a z a r d s  w i t h  

o n a i  of r e d u c i n g  f u t u r e  l o e s  o f  p r ^ r ^ v  nnd 1 ’

R e s p e c t f u l l y  s u b m i t t e d ,

A M E R I C A N  I N S T I T U T E  OF P R O F E S S I O N A L  G E O L O G I S T S

/ / . ;  i r '

A l a n  J. K r a n s e ,  P.G.
P r e s i d e n t ,  A l a s k a  S e c t i o n

cc: Rod C o m b e l l i c k ,  DG G S

A J K : b b
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POUCH Y STATE CAPITOL 
JUNEAU. ALASKA998II

907-465 3800

SUBJECT; CSSB 310 (State A ffa irs)
(Alaska Natural Hazards Commission)

TO: Senator Mitch Abood
Chairman, State A ffa irs  Committee

FROM: Teresa B. Cramer
Legislative Counsel

Enclosed is  the draft  Committee Substitute for CSSB 310. 
After conferring with your s t a f f ,  I  have the following 
comments.

1. Appointment of the Director of Geological and 
Geophysical Services to the Commission.

I t  is  not customary to appoint division directors to member­
ship on commissions in the s ta tutes.  I f  the governor were 
to exercise the power granted under A rtic le  I I I ,  Section 23 
of  the state  Constitution and reorganize the department, the 
division might cease to ex is t.  The question of who was to 
represent the department on the commission would then be 
unclear. I f  your committee wishes, we can specify that the 
representative to the commission from the Department of 
Natural Resources is  the director of geological and 
geophysical services.

2. Appointment of representatives from departments.

I t  is  more usual to appoint the commissioner o f  the depart­
ment to serve on a commission or board and then to permit 
the commissioner to delegate membership should that be 
desirable. This is  a matter of choice for the committee.

3. Changes to commission membership.

In making the changes to the membership of the commission, 
the substi tu tion  of the representative from the Department



Senator M i t c h  A bo od
Page 2
F e b r ua ry  25, 1986

of Community and Regional A ffa irs  for a representative from 
local government does not reduce the number of public 
members. The representative from local government was not 
treated as a public member in SB 310. The addition of the 
representative from the Department of  Public F a c i l i t ie s  and 
Transportation does reduce the number of public members from 
six to f ive.

4. I n i t i a l  terms for public members.

I  have redrafted section 4 of the b i l l  to l im i t  i t s  applica­
tion to public members and to sp ecif ica lly  refer to members 
who serve the statutory term of three years as well as those 
who serve a term of d if ferent length. Since the depart­
mental representatives are not named as the commissioners, 
i t  might be appropriate to stagger their  terms as well.

I f  I  may be of  further assistance, please advise.

TC:mkr 
m3/076

Enclosure
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l» K I * A l iT M E \ T  O F  N A T U R A L  H F S O U R U F S
O F F I C E  O F  T H E  C O M M I S S I O N E R

BILL SHEFFIELD, GOVERNOR

POUCHM
JUNEAU, ALASKA 9QB11 
PHONE: 907-465-2400

F e b r u a r y  20, 1 9 8 6

T h e  H o n o r a b l e  M i t c h  A b o o d  
A l a s k a  S t a t e  S e n a t e  
J u n e a u ,  A l a s k a  9 9 8 1 0

D e a r  S e n a t o r  A b o o d :

I a m  w r i t i n g  w i t h  r e g a r d  t o  S B  3 1 0 ,  e s t a b l i s h i n g  t h e  A l a s k a  
N a t u r a l  H a z a r d s  C o m m i s s i o n ,  w h i c h  is i n  t h e  S t a t e  A f f a i r s  

C o m m i t t e e  f o r  h e a r i n g  t o d a y .

T h e  D e p a r t m e n t  r e c o g n i z e s  t h e  g r e a t  i m p o r t a n c e  o f  
u n d e r s t a n d i n g  a n d  p r e p a r i n g  a g a i n s t  n a t u r a l  h a z a r d s  in 
A l a s k a .  O u r  h i s t o r y  i s  r e p l e t e  w i t h  e x a m p l e s  o f  n a t u r a l  

d i s a s t e r s  w i t h  l o s s  o f  l i f e  a n d  p r o p e r t y  i n  m a n y  a r e a s  o f  
t h e  s t a t e .  F o r t u n a t e l y  t h e r e  a p p e a r s  t o  b e  g r o w i n g  
a w a r e n e s s  o f  t h e  t h r e a t  o f  n a t u r a l  h a z a r d s  i n  m a n y  o f  o u r  

c o m m u n i t i e s  a n d  t o  s o m e  d e g r e e  w e  a r e  a b l e  t o  p l a n  

a p p r o p r i a t e l y  a g a i n s t  f u t u r e  l o s s e s .

T h e  c o m m e n d a b l e  i n t e n t  o f  S B  3 1 0  is t o  i n c r e a s e  
u n d e r s t a n d i n g  a n d  p r e p a r e d n e s s  f o r  n a t u r a l  h a z a r d s .
H o w e v e r ,  t h e  c r e a t i o n  o f  a n e w  c o m m i s s i o n  is r e c o m m e n d e d  at 
a t i m e  w h e n  t h e  L e g i s l a t u r e  a n d  t h e  G o v e r n o r  h a v e  b e e n  
a t t e m p t i n g  t o  r e d u c e  t h e  n u m b e r  o f  S t a t e  b o a r d s .

W h e t h e r  o r  n o t  t h e  L e g i s l a t u r e  d e c i d e s  t o  e s t a b l i s h  t h e  n e w  
c o m m i s s i o n ,  o u r  d e p a r t m e n t  w i l l  c o n t i n u e  t o  a t t e m p t  t o  
p r o v i d e  n a t u r a l  h a z a r d s  i n f o r m a t i o n  a n d  c o o r d i n a t i o n  f o r  t h e  

p u b l i c ,  a s  o u r  b u d g e t  w i l l  a l l o w .

T h e  D e p a r t m e n t  h a s  n o  c h a n g e s  t o  r e c o m m e n d  i n  t h e  b o d y  o f  

t h e  b i l l .  A  f i s c a l  n o t e  is a t t a c h e d .

S i n c e r e l y ,

R o b e r t  D. A r n o l d  
D e p u t y  C o m m i s s i o n e r

cc: S e n a t o r  A r l i s s  S t u r g u l e w s k i  
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  F r e d  Z h a r o f f



t*
STATE OF ALASKA 1986 LEGISLATIVE SESSION

FISCAL NOTE
Revision Date:

R E Q U E S T F I SCAL D E T A I L

Bill/Resolution No.: SB 310

Title: N a t u r a l  H a z a r d s  S a f e v  C o m m .
Agency Affected: N a t u r a l  R e s o u r c e s  
B r u : R e s o u r c e  A p p r a i s a l ________

Sponsor: _s.enat,Qr
Requestor: S e n a t e  R e s o u r c e s

S.tur.gul
K e s o u r c

e w s L i Components :

Date of Request: 0 2 - 1 8 - 8 6

E X P E N D I T U R E S / R E V E N U E S  : (Thousands of Dollars)

O P E R A T IN G F Y  8 6 F Y  8 7 F Y  8 8 F Y  8 9 F Y  9 0 F Y  9 1

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLA IM S
MISCELLANEOUS

6 . 0 6 .  0 " 7 . 0 " 7 . 0 /  . U

i.o 1 . 0 1.5 1 . 5 1 . 5

T O T A L  O P E R A T IN G 7.0 7.0 8 . 5 8 . 5 8 . 5

CAPITAL

R E V E N U E

F U N D I N G  : ( T h o u s a n d s  o f  D o l l a r s )

GENERALFUND 
FEDERALFUNDS 
OTHER 
TOTAL

7.0 7.0 8.5 8.5 8 . 5

7 . 0 /TIT '8.5" 8. 5 o . 5

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : Attach a separate page if necessary

Fiscal note calculations assume an eleven member board with three 
meetings per year in Anchorage.

Prepared by: R o d n e y  C o m b e l l i c k
/ f o r t  „
-L— :  ?none :

Division: G e o l o g i c a l  £j G e o p h y s i c a l  S u r v e y s

4 7 4 - 7 1 4 7

Approved by Commissioner: _________
Agency: N a t u r a l  R e s o u r c e s

Date: 0 2 - 1 9 - 8 6

Date:_____________

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page . of

10/25/85



B I LL S H E F F I E L D
GOVERNOR

S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

M E M O R A N D U M

TO: T h e  H o n o r a b l e  M i t c h  A b o o d
A l a s k a  S t a t e  L e g i s l a t u r e  

S e n a t e

F R O M :  B a r b a r a  A. D a l e h
S p e c i a l  S t a f f  Ade 

t o  t h e  G o v e r n  01  
B o a r d s  a n d  C o m m i s s i o n s

D A T E :  F e b r u a r y  21, 1 9 8 6

S U B J E C T :  SB 310

I t  is t h e  l o n g  s t a n d i n g  p o l i c y  o f  t h e  G o v e r n o r ' s  o f f i c e  o f  B o a r d s  
a n d  C o m m i s s i o n s  n o t  to s u p p o r t  t h e  c r e a t i o n  o f  n e w  b o a r d s  o r  
c o m m i s s i o n s .  G o v e r n o r  S h e f f i e l d ' s  p o l i c y  o f  n o t  s u p p o r t i n g  t h e  

c r e a t i o n  o f  n e w  b o a r d s  a n d  c o m m i s s i o n s  is p r i m a r i l y  b a s e d  o n  

b u d g e t  c o n s i d e r a t i o n s .

T h e r e  a r e  c u r r e n t l y  o v e r  140 o f f i c i a l  b o a r d s ,  c o m m i s s i o n s ,  
c o u n c i l s ,  a n d  t a s k  f o r c e s  w h i c h  a c c o m m o d a t e  in e x c e s s  o f  1 , 2 4 5  

p a r t i c i p a n t s .
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Original sponsors: Sturgulewski, V. Fischer,
Rodey and Zharoff

1 IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

2 CS FOR SENATE BILL NO. 310 (State A ffa irs)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

For an Act e n t i t le d :  "An Act establishing the Alaska Natural Hazards

Safety Commission."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. FINDINGS. The legislature  finds that

(1) there is  a pressing need to provide a consistent policy

framework and a means for  continuing coordination of hazard-related pro­

grams and public safety practices at  a l l  governmental levels and in the 

private sector; th is  need is  not being addressed by any continuing state 

government organization;

(2) through concerted e f fo r ts  coordinated by a Natural Hazards 

Safety Commission, the s ta te  can make long-term progress toward mitigating 

the e f fe c ts  o f  natural hazards on persons and property, thereby reducing

the costs of  responding to and recovering from natural hazards.

* Sec. 2. AS 4A.37 is  amended by adding new sections to read:

ARTICLE 2. ALASKA NATURAL HAZARDS SAFETY COMMISSION.

Sec. 44.37.200. COMMISSION ESTABLISHED. The Alaska Natural

Hazards Safety Commission is  established in the Department of Natural 

Resources.

Sec. 44.37.210. MEMBERSHIP. (a) The commission is  composed of

11 members appointed by the governor for  terms of three years. A

member holds o f f ic e  u n t i l  a successor is  appointed and confirmed. A 

vacancy is  f i l l e d  for the unexpired term. The governor shall  appoint 

to the commission a representative from the University of Alaska, a 

representative from the Department of  Community and Regional A f fa ir s ,

-1- CSSB 310CSA)
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a representative from the Department of Natural Resources, a represen­

ta t iv e  from the Department of M il i tary  and Veterans' A f fa i r s ,  a rep­

resentative from the Department of  Transportation and Public F a c i l ­

i t i e s ,  a representative from an appropriate federal agency and shall  

appoint the remaining five members from members of the public who are 

knowledgeable in the f ie lds of geology, seismology, hydrology, ^eo- 

technical engineering, s tructural  engineering, emergency services, or 

planning. In making appointments to the commission, the governor 

shall  consider the need for representation from a l l  parts of the 

state.

(b) The commission shall elect annually from i t s  members a 

chairman and vice-chairman. A majority of  the commission may vote to 

replace an o f f ic e r  of the commission.

(c) Six members constitute a quorum.

(d) Commission members receive no compensation but are entit led  

to travel and per diem authorized for boards and commissions under 

AS 39.20.180.

Sec. 44.37.220. POWERS AND DUTIES. (a) The commission shall

(1) recommend goals and p r io r i t ie s  for hazard mitigation to 

the public and private sectors;

(2) annually recommend policies to the governor and the 

legislature, including needed research, mapping, and monitoring pro­

grams ;

(3) o f fe r  advice on coordinating disaster preparedness and 

hazard-mitigation a c t iv i t ie s  of government at a l l  levels, review the 

practices for  recovery and reconstruction a f te r  a natural disaster, 

and recommend improvements to mitigate losses from similar future 

events;

(4) gather, analyze, and disseminate information of general 

CSSB 310(SA) -2-
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in terest  on hazard mitigation;

(5) establish and maintain necessary working relationships 

with other public and private agencies;

(6) review predictions and warnings issued by the federal 

government, research in s t i t u t io n s ,  and other organizations and persons 

and suggest appropriate responses at the state and local level; and

(7) review proposed hazard n o t i f ic a t io n s  and supporting 

information from state  agencies, evaluate possible socioeconomic 

consequences, recommend th at  the governor issue formal hazard n o t i ­

f ic a t io n s  when appropriate, and advise state and local agencies of 

appropriate responses.

(b) The commission may

(1) advise the governor and the legislature on disaster 

preparedness and hazard mitigation and on budgets for  those a c t i v i ­

t ie s ,  and recommend le g is la t io n  or policies to improve disaster pre­

paredness or hazard mitigation;

(2) conduct public hearings;

(3) appoint committees from i t s  membership and appoint 

external advisory committees of e x -o f f ic io  members; and

(4) accept grants, contributions, and appropriations from 

public agencies, private foundations, and individuals.

Sec. 44.37.230. DEFINITIONS. In AS 44.37.200 - 44.37.230

(1) "commission" means the Alaska Natural Hazards Safety 

Commission;

(2) "disaster preparedness" means establishing plans and 

programs for responding to and dis tr ibuting funds to a l le v ia te  losses 

from a disaster as defined in AS 26.23.230;

(3) "hazard mitigation" or "mitigation" mean a c t iv i t ie s  

that prevent or a l le v ia te  the harmful e f fe c ts  of natural hazards to

-3- CSSB 3 1 0 (SA)
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1 persons and property, including id e n t i f ic a t io n  and evaluation of the

2 hazards, assessment of  the risks,  and implementation of measures to

3 reduce potential  losses before a damaging event occurs.

4 * Sec. 3. AS 44.66.010(a) is  amended by adding a new paragraph to read:

5 (13) Alaska Natural Hazards Safety Commission (AS 44.37.200)

6 - -  June 30, 1990.

7 * Sec. 4. Notwithstanding AS 44.37.210 enacted by sec. 2 of  th is  Act,

8 two of the i n i t i a l  public members of the Alaska Natural Hazards Safety

9 Commission shall  serve terms of two years, two i n i t i a l  public members of 

the commission shall  serve terms o f  three years and one i n i t i a l  public 

member shall  serve a term of four years.

* Sec. 5. Nothing in th is  Act is  intended to transfer  to the commission 

the authorit ies  and responsib il i t ies  of  other s ta te  agencies, boards, 

councils, or commissions or of local governments.

CSSB 3 1 0 (SA)



Illatffea i b t a t e  ^ Le gislature

S E N A T O R

ARI.ISS STL'RGULEWSKI
t  -uir m.in. S e n a t e  R e s o u r c e s  C o m m i t t e e  

: < hjirnu ti. S e n a t e  H e a l t h .  E d u c a t i o n  a n d  Social Services C o m m i t t e e  

M e m b e r ,  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  Aff a i r s  C o m m i t t e e

M E M O R A N D U M

TO: Senate State Affairs Committee

FROM: Senator Arliss Sturgulewski

RE: Senate Bill 310, Natural Hazards Safety Commission

Senate Bill 310 creates a commission to provide policy advice to the 
governor regarding hazard-related programs and public safety practices 

and is designed to fill a gap in public safety services in Alaska.

As the bill is currently drafted, the 11 members of the commission are 
appointed by the Governor, and include a representative from the 
University of Alaska, a representative from local government, a 

representative from the Department of Military Affairs, and a 
representative from an appropriate federal agency. The remaining six 

members are public members knowledgeable in the fields of geology, 
seismology, hydrology, geotechnicai engineering, structural engineering, 

emergency services, or planning.

Earthquake Hazard Mitigation, Planning and Policy Implementation, the 

Alaska Case, completed in 1984 by the University of Alaska, Anchorage 
and Urban Regional Research, is a major report designed to look at 

progress made since the 1964 Earthquake regarding natural hazard risk 

mitigation. Among the recommendations included in the study are:

1. Develop and institute programs of public education, information, and 
disclosure to obtain a social commitment to seismic risk mitigation.

2. Renewed commitment at all levels of government to evaluate risk and 
its effects by supporting the continued development of socioeconomic and 

physical-biological data bases.

3. Government should support the integration of risk into the 
comprehensive planning process.

4. Develop guidelines for defining high seismic risk areas as standard 
for state and local earthquake zoning and for land use decision 

processes.

2 9 5 "  S H E I . D O S  I \ C k S O N  M R !  I T 
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5. Establish local, state, and federal institutions to provide for an 
administrative mandate, intra- and inter-governmental relations, and 

focus public and governmental attention on seismic risk.

Powers and duties of the commission include:

1. Recommend goals and priorities for hazard mitigation to the 

public and private sectors.

2. recommend policies to the governor and legislature, including 

needed research, mapping, and monitoring programs.

3. offer advice on coordinating disaster preparedness and 
hazard-mitigation activities of government at all levels, review 
practices for recovery and reconstruction after a natural disaster, and 
recommend improvements to mitigate losses from similar future events.

4. gather, analyze and disseminate information of general interest 

on hazard mitigation.

5. establish and maintain necessary working relationships with 

other public and private agencies.

6. review predictions and warnings issued by the federal 
government, research institutions, and other organizations and persons 
and suggest appropriate responses at the state and local level.

7. review proposed hazard notifications and supporting 

information from state agencies, evaluate possible socioeconomic 
consequences, recommend that the governor issue formal hazard 
notifications when appropriate, and advise state and local agencies of 

appropriate responses.

We have received suggestions from the Administration which would include 
a representative from the Department of Transportation and Public 
Facilities and a representative from the Department of Community and 
Regional Affairs. This would change the number of public members rrom 

six to four.

It has been suggested that the quorum requirement of eight members be 

changed to six members for a quorum.

Also suggested is that the list of fields in which public members are 
knowledgeable be expanded to include business.



BILL S H E F F I E L D

February  18, 1986

The Honorab le  A r l i s s  S tu rg u lew s k i  
A laska S ta te  L e g i s l a t u r e  
P.O. Box V 
Juneau, AK 99811

Dear Sena to r  S t u r g u le w s k i :
I have rev iewed Senate B i l l  310 and agree w i t h  the  i n t e n t .
In an a r t i c l e  by R.A. Com be l l i c k  o f  the  A laska  Depar tment o f
N a tu ra l  Resources ,  r e fe re n c e  i s  made to  a r e c e n t  workshop
o rgan ized  by the  U.S. G eo lo g ic a l  Survey in  Anchorage
September 5 -7 ,  1985. Recommendations f rom the  workshop were
unan imous ly  adopted and are as f o l l o w s :
1. E s ta b l i s hm en t  o f  an A laska N a tu ra l  Hazards 

S a fe ty  Commission to  p ro v id e  p o l i c y  gu idance 
f o r  the  Governor and L e g i s l a t u r e  and to  he lp  
c o o r d i n a te  agency programs in  n a t u r a l  h aza rds .

2. Development o f  s t a t e  p o l i c i e s  f o r  hazard m i t i g a ­
t i o n  in  A laska t h a t  e s t a b l i s h  lo n g - t e rm  comm i t ­
ments and g oa ls .

3. E s ta b l i s hm en t  o f  a h a z a r d -m o n i t o r i n g  program 
t h a t  ensures a v a i l a b i l i t y  o f  b a s ic  da ta  needed 
to  e v a lu a te  haza rds .

4. Amendments to  the  m un ic ip a l  code and o t h e r  
s t a t u t e s  to  promote 1o ca l -g o ve rnm en t  a c t i o n  in  
hazard m i t i g a t i o n .

5. S ta te  r e g u l a t i o n  o f  c o n s t r u c t i o n  and ma jo r  
a l t e r a t i o n s  o f  c r i t i c a l  f a c i l i t i e s  to  ensure 
t h a t  they  are rea sonab ly  p r o t e c t e d  f rom  n a t u r a l  
d i  s a s t e r s .

6. E s ta b l i s hm en t  o f  h a z a r d - m i t i g a t i o n  re q u i rem en ts  
f o r  c e r t a i n  c a p i t a l - c o n s t r u c t i o n  p r o j e c t s  
f in a n c e d  by the  S ta t e .

S t  a t  e  o f  A l a s  k  a

O F F I C E  O F  T H E  G O V E R N O R  
J l ' . V E A  XJ
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A laska  S ta te  Senate

7. E s ta b l i s h m en t  o f  i n c e n t i v e s  o r  requ i remen ts  f o r  
l o c a l  governments to  imp lement h a z a r d -m i t i g a -
t i o n  measures as a c o n d i t i o n  f o r  r e c e i v i r g  d i s -  
a s t e r - r e l i e f  f u n d s .

8. Improvement in  c a p a b i l i t i e s  o f  s t a t e  agenc ies to  
p a r t i c i p a t e  in rev iews and to  a s s i s t  o th e r  agen­
c ie s  and l o c a l  governments in  problems t h a t  
r e l a t e  to  hazard m i t i g a t i o n  and d i s a s t e r  p re ­
paredness .

9. E s ta b l i s hm en t  o f  a s t a t e  h a z a r d - n o t i f i c a . t i o n  system 
to  supp lement t h a t  o f  the  U.S. Geo lo g ica l  Survey 
and he lp  c o o r d i n a te  responses by s t a t e  and l o c a l  
agenc ie s .

A copy o f  the  a r t i c l e  is  enc losed  f o r  you r  i n f o rm a t i o n .  
( F i r s t  two pages o n ly  as a r t i c l e  i s  in c o m p le te . )
The e s t a b l i s h m e n t  o f  a Commission i s  good. My concern is  
though w i t h  the  numbers. I d o n ' t  b e l i e v e  t h a t  a Commission 
t h i s  s i z e  w i l l  be any more e f f e c t i v e  than a Commission o f  
f i v e  ( 5 ) .

Si n c e r e l y ,

R icha rd  A. Neve'
Sen io r  Sc ience A d v is o r

RAN: mac 
Ene losu re



GEOLOGIC-HAZARDS MITIGATION IN ALASKA

A Review o f Federal, State, and Local Policies

By
R . A .  C o m b e U l c k *

E X E C U T IV E  S U M M A R Y

E a r t h q u a k e s -  a n d  v o l c w :  e r u p t i o n s  o c c u r  f r e ­

q u e n t l y  in  A la s k a .  B e c a u s e  t h e  c l i m a t e  is  d y n a m i c ,  

t o p o g r a p h i c  v a r ia t i o n  is  e x t r e m e ,  a n d  t h o u s a n d s  o f  m i le s  

o f  c o a s t l i n e  a re  e x p o s e d  t o  t h e  o p e n  o c e a n ,  A la s k a  w i l l  

c o n t i n u e  t o  t o  b e  a f f e c t e d  b y  th e s e  a n d  o t h e r  n a t u r a l  

p h e n o m e n a  s u c h  a s  la n d s l id e s ,  s n o w  a v a la n c h e s ,  f l o o d s ,  

t s u n a m is ,  a n d  m a n y  l o c a l i z e d  o r  c h r o n i c  e v e n t s  t h a t  m a y  

b e  as c o s t l y  o v e r  t h e  l o n g  t e r m  a s  m a jo r  e v e n t s .  B e c a u s e  

d e v e l o p m e n t  is  r a p id l y  e x p a n d in g  i n t o  a re a s  w h e r e  

g e o l o g i c  h a z a r d s  o n c e  h a d  l i t t l e  e f f e c t ,  t h e  s a m e  e v e n t s  

m a y  n o w  c a u s e  m a jo r  p r o p e r t y  d a m a g e .

T e c h n o l o g y  is  a v a i la b le  t o  i d e n t i f y  n a t u r a l  h a z a r d s ,  

d e t e r m in e  t h e i r  p r o b a b le  s e v e n t y ,  a n d  r e d u c e  t h e i r  

p o t e n t i a l  e f f e c t s  o n  p e o p l e  a n d  p r o p e r t y .  O n  t h e  b a s is  o f  

t h is  r e v i e w  o f  n a t io n a l  a n d  s ta te  p o l i c i e s .  10 i s s u e s  w e r e  

id e n t i f i e d  in  w h i c h  p o s s ib l e  i m p r o v e m e n t s  c o u l d  s u b ­

s t a n t ia l l y  b e n e f i t  p u b l i c  s a f e t y  f r o m  n a t u r a l  h a z a r d s  in  

A la s k a :

1. P o l i c y  g u id a n c e  a n d  c o o r d i n a t i o n  o f  s t a t e  a n d  

lo c a l  h a z a r d - m i t ig a t io n  p r o g r a m s .

2 . A v a i l a b i l i t y  o f  b a s i c  t e c h n i c a l  i n f o r m a t i o n  o n  

h a z a r d s  f o r  la n d -u s e  p la n n in g  a n d  c o n s t r u c t i o n .

3 . C o n t i n u a t i o n  o f  m a n y  f e d e r a l l y  f u n d e d  h a z a r d s  

s t u d ie s  in  A la s k a  t h a t  a re  b e in g  t e r m i n a t e d  o r  

s u b s t a n t ia l l y  r e d u c e d .

4 . I n c e n t i v e s  a n d  g u id e l in e s  t o  c o n s i d e r  g e o l o g i c  

h a z a r d s  in  l o c a l  p la n s  a n d  o r d in a n c e s .

5 . H a z a r d  m i t i g a t i o n  in  s i t in g ,  d e s ig n ,  a n d  c o n ­

s t r u c t i o n  o f  c r i t i c a l  f a c i l i t i e s .

6. H a z a r d  m i t i g a t i o n  in  s i t in g ,  d e s ig n ,  a n d  c o n ­

s t r u c t i o n  o f  m a n y  s t a t e - f u n d e d  p u b l i c  f a c i l i t i e s .

7 . T h e  r e l a t i o n s h ip  b e t w e e n  h a z a r d  m i t i g a t i o n  a n d  

e l ig i b i l i t y  f o r  d i s a s t e r - r e l i e f  f u n d s .

8. C a p a b i l i t y  o f  s ta te  a g e n c ie s  t o  p r o v id e  a d e q u a t e  

t e c h n i c a l  s e r v i c e s ,  a s s i s ta n c e ,  a n d  p r o j e c c  

r e v ie w s  o n  g e o l o g i c  h a z a r d s  f o r  o t h e r  a g e n c i e s  

a n d  l o c a l  g o v e r n m e n t s .

9 . S t a n d a r d s  o f  e x p e r i e n c e  a n d  e d u c a t i o n  f o r  

g e o lo g is t s  w h o  p r e p a r e  r e p o r t s  r e q u i r e d  b y  s ta te  

o r  l o c a l  la w s  f o r  s i t in g  o r  d e s i g n in g  f a c i l i t i e s .

l A i i l k a  D i v i s i o n  o f  G t o l o u c t I  u i d  G e o p h y s i c a l  S u r v e y s ,  7 9 4  

U n i v e r s i t y  A v e .  ( B a s e m e n t ) ,  F a i r b a n k s ,  A l a s k a  9 9 7 0 9 .

1 0 . S t a t e  c a p a b i l i t y  t o  is s u e  fo r m a l  s ta te  n o t i c e s  o f  

s e r io u s  g e o l o g i c  h a z a r d s  a n d  c o o r d i n a t e  th e  

r e s p o n s e  b y  s t a t e  a n d  l o c a l  a g e n c ie s .

A  c o m p r e h e n s i v e  r e v i e w  o f  e x i s t in g  p r o g r a m s  m  

C a l i f o r n i a .  C o l o r a d o ,  a n d  t h e  f e d e r a l  g o v e r n m e n t  s u g ­

g e s ts  t h a t  s o m e  c o m m o n  a t t r i b u t e s  a re  r e s p o n s ib l e  f o r  

t h e  s u c c e s s  a n d  p u b l i c  a c c e p t a n c e  o f  m a n y  h a z a rd -  

m i t i g a t i o n  p r o g r a m s .  T h e s e  a t t r i b u t e s  i n c l u d e  c e n t r a l  

p o l i c y  g u id a n c e  a n d  c o o r d i n a t i o n ;  a v a i la b i l i t y  o f  c u r r e n t  

t e c h n i c a l  i n f o r m a t i o n ;  i n c e n t i v e s  a n d  g u id e l i n e s  to  

c o n s i d e r  g e o l o g i c  h a z a r d s  in  l o c a l  o r d i n a n c e s ;  i m m u n i z a ­

t i o n  o f  l o c a l  g o v e r n m e n t s  f r o m  h a z a r d s - r e la t e d  l i a b i l i t y  

u n d e r  c e r t a i n  c i r c u m s t a n c e s :  a v a i la b i l i t y  o f  g u id e l in e s  

a n d  s t a t e  a s s i s t a n c e  t o  r e c o g n i z e  a n d  m i t ig a t e  h a z a r d s  at 

t h e  l o c a l  l e v e l :  c e n t r a l i z e d  r e v i e w  o f  d e s ig n  a n d  c o n s t r u e  

t i o n  p la n s  f o r  c r i t i c a l  a n d  p u b l i c  f a c i l i t i e s :  a p p r o p r ia t e  

s t a n d a r d s  f o r  d e s i g n  a n d  c o n s t r u c t i o n  o f  f a c i l i t i e s  th a t  

a r e  s u b j e c t  t o  r e v i e w  f o r  h a z a r d  s a f e t y ;  a d e q u a t e  tr a m  

in g  a n d  e x p e r i e n c e  f o r  r e v i e w e r s ;  i n c e n t i v e s  f o r  h a z a r d  
m i t i g a t i o n  as p a r t  o f  d i s a s t e r - r e l i e f  p r o g r a m s :  a n d  th e  

a b i l i t y  o f  p r o g r a m s  t o  b e  s e l f - s u p p o r t i n g  t h r o u g h  s p e c ia l  

r e v e n u e  p r o g r a m s .

T h e  1 0  p o l i c y  is s u e s  l i s t e d  a b o v e  w e r e  d i s c u s s e d  bv 

p a r t i c i p a n t s  a t a w o r k s h o p  e n t i t l e d  ' E v a l u a t i o n  

r e g io n a l  a n d  u r b a n  e a r t h q u a k e  h a z a r d s  a n d  r is k  :i 

A la s k a . ’ T h e  w o r k s h o p  w a s  o r g a n i z e d  b y  t h e  I. a 

G e o l o g i c a l  S u r v e y  a n d  t o o k  p la c e  S e p t e m b e r  5 -7 . 1 3 8 5  

in  A n c h o r a g e .  P a r t i c i p a n t s  i n c l u d e d  s e i s m o lo g i s t ,  

g e o lo g is t s ,  e n g in e e r s ,  p la n n e r s ,  e m e r g e n c y  c o o r d in a t o r s ,  

p o l i c y m a k e r s ,  a n d  e d u c a t o r s  t h a t  r e p r e s e n t e d  le v e ls  .it 
g o v e r n m e n t ,  th e  p r i v a t e  s e c t o r ,  a n d  a c a d e m ia .  T h e  

p a r t i c i p a n t s  u n a n i m o u s l y  a d o p t e d  n in e  r e c o m m e n d a  

t i o n s  f o r  im p r o v e m e n t s  in  s ta te  p o l i c y :

1. E s t a b l i s h m e n t  o f  a n  A la s k a  N a tu r a l  H a z a r d s  

S a f e t y  C o m m i s s i o n  t o  p r o v id e  p o l i c y  g u id a n c e  

f o r  ch e  G o v e r n o r  a n d  L e g i s la t u r e  a n d  t o  h e lo  

c o o r d i n a t e  a g e n c y  p r o g r a m s  in  n a tu r a l  h a z a r d s

2. D e v e l o p m e n t  o f  s ta te  p o l i c i e s  f o r  h a z a rd  m it ig a  

t i o n  in  A la s k a  t h a t  e s ta b l i s h  lo n g - t e r m  c o m m i t  

m e n t s  a n d  g o a ls .

3. E s t a b l i s h m e n t  o f  a  h a z a r d - m o n i t o r i n g  p r o g r a m  

th a i  e n s u r e s  a v a i la b i l i t y  o f  b a s ic  d a ta  n e e d e d  to  

e v a lu a t e  h a z a r d s .

4. A m e n d m e n t s  t o  t h e  m u n i c i p a l  c o d e  a n d  o t h e r
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s t a t u t e s  t o  p r o m o t e  l o c a l - g o v e m m e n t  a c t i o n  in  

h a z a r d  m i t ig a t io n .

5 . S t a t e  r e g u la t io n  o f  c o n s t r u c t i o n  a n d  m a jo r  

a l t a n t l o a *  o f  c r i t i c a l  f a c i l i t i e s  t o  e n s u r e  t h a t  

t h e y  a re  r e a s o n a b ly  p r o t e c t e d  f r o m  n a tu r a l  

d is a s te r s .  .

6. E s t a b l i s h m e n t  o f  h a z a r d - m i t ig a t i o n  r e q u i r e ­

m e n t s  f o r  c e r t a i n  c a p i t a l - c o n s t n i c t i o n  p r o j e c t s  

f ln a n o e d  b y  t h e  S t a t e .

7 . E s t a b l i s h m e n t  o f  i n c e n t i v e s  o r  r e q u i r e m e n t s  f o r  

l o c a l  g o v o m m e n t s  t o  i m p l e m e n t  h a z a r d - m i t ig a -  

t i o n  m e a s u r e s  aa a  c o n d i t i o n  f o r  r e c e i v i n g  d is ­

a s t e r - r e l ie f  fu n d s .

8. I m p r o v e m e n t  in  c a p a b i l i t i e s  o f  s ta te  a g e n c i e s  t o  

p a r t i c i p a t e  in  r e v ie w s  a n d  t o  a s s is t  o t h e r  a g e n ­

c i e s  a n d  lo c a l  g o v e r n m e n t s  in  p r o b l e m s  t h a t  

r e la te  t o  h a z a r d  m i t i g a t i o n  a n d  d is a s t e r  p r e ­

p a r e d n e s s .

9 . E s t a b l i s h m e n t  o f  a  s ta te  h a z a x d - n o t i f l c a t i o n  

s y s t e m  t o  s u p p l e m e n t  t h a t  o f  t h e  U .S .  G e o l o g i ­

c a l  S u r v e y  a n d  h e lp  c o o r d i n a t e  r e s p o n s e s  b y  

s ta te  a n d  l o c a l  a g e n c ie s .

INTRODUCTION

M a n y  p r o c e s s e s  t h a t  a re  r e s p o n s ib l e  f o r  A la s k a 's  

s c e n i c  b e a u t y  a n d  a b u n d a n t  r e s o u r c e s  a r e  a ls o  r e s p o n s i ­

b le  f o r  t h e  w id e  v a r i e t y  o f  p h y s i c a l  c o n d i t i o n s  a n d  

n a tu r a l  h a z a r d s  t h a t  c h a l l e n g e  t h e  h u m a n  p r e s e n c e .  

E a r t h q u a k e s  a n d  v o l c a n o e s  a re  a s  a c t i v e  in  A la s k a  as 

a n y w h e r e  e ls e  in  th e  w o r l d ,  t h e  c l i m a t e  is  s e v e r e ,  t o p o ­

g r a p h i c  v a r ia t io n  is  e x t r e m e ,  a n d  t h o u s a n d s  o f  m i le s  o f  

c o a s t l i n e  a re  e x p o s e d  t o  th e  o p e n  o c e a n .  T h u s .  A la s k a  is 

s u b j e c t  t o  m a jo r  e a r th q u a k e s ,  v o l c a n i c  e r u p t i o n s ,  l a n d ­

s l id e s ,  s n o w  a v a la n c h e s ,  f l o o d s ,  t s u n a m is ,  a n d  m a n y  l o c a l  

o r  c h r o n i c  h a z a r d s ,  s u c h  as p e r m a f r o s t ,  t h a t  c a n  b e  

c o s t l y  f o r  p r o p e r t y  o w n e r s  o v e r  a l o n g  p e r i o d  o f  t im e .  

E f f e c t i v e  m i t ig a t io n  e f f o r t s  h a v e  g r e a t l y  r e d u c e d  th e s e  

c o s t s  in  o t h e r  s ta te s .

A l t h o u g h  t h e  n u m b e r  o f  m a j o r  n a t u r a l  e v e n t s  in  t h e  

r e c e n t  p a s t  is  h ig h ,  f e w  e v e n t s  h a v e  s i g n i f i c a n t l y  a f f e c t e d  

th e  g e n e ra l  p u b l i c  b e c a u s e  o f  A la s k a 's  r e la t i v e ly  s p a r se  

p o p u l a t i o n  a n d  va s t, t h i n l y  i n h a b i t e d  a re a s . M a jo r  e v e n t s  

w ill  c o n t i n u e  t o  o c c u r  i n t e r m i t t e n t l y  as in  t h e  r e c e n t  

g e o l o g i c  p a s t ,  a n d  w i t h  in c r e a s in g  d e v e l o p m e n t ,  t h e  

p r o b a b i l i t y  w il l  in c r e a s e  t h a t  p e o p l e ,  b u s in e s s e s ,  p r o p ­

e r t y ,  a n d  c r i t i c a l  f a c i l i t i e s  w il l  b e  a f f e c t e d .

E x p e r i e n c e  in  o t h e r  s ta te s  d e m o n s t r a t e s  t h a t  l o c a l  

o r d in a n c e s  a re  a m o n g  th e  m o s t  e f f e c t i v e  m e a n s  o f  

m i t ig a t in g  n a t u r a l  h a z a r d s .  S t a t e  g o v e r n m e n t s  g e n e r a l ly  

p r o v id e  g u id e l in e s ,  t e c h n i c a l  i n f o r m a t i o n ,  a n d  t h e  

r e q u i r e m e n t  o r  i n c e n t i v e s  f o r  l o c a l  a d o p t i o n  o f  n s k -  

r e d u c t i o n  m e a s u r e s .  A l l  m u n i c i p a l i t i e s  in  A la s k a  h a v e  

z o n in g  a u t h o r i t y  th a t  c a n  i n c o r p o r a t e  h a z a r d - m i t ig a t io n  

m e a s u r e s .  F l o o d - p la i n - m a n a g e m e n t  o r d i n a n c e s  h a v e  b e e n  

a d o p t e d  in  a t  le a s t  2 0  c i t i e s  a n d  b o r o u g h s .  O t h e r  h a z a r d s  

h a v e  b e e n  o n l y  g e n e r a l ly  a d d r e s s e d .  A  f e w  l o c a l  g o v e r n ­

m e n t s  h a v e  r e c e n t l y  b e g u n  t o  i n d e p e n d e n t l y  a c t  o n

s p e c i f i c  i s s u e s  o f  l o c a l  c o n c e r n .  M o s t  m a jo r  m u n i c i ­

p a l i t ie s  h a v e  a d o p t e d  t h e  U n i f o r m  B u i ld in g  C o d e  p u o -  

l i s h e d  in  1 9 8 2  b y  t h e  I n t e r n a t io n a l  C o n f e r e n c e  o f  

B u i ld in g  O f f i c i a l s  ( I C B O ) .  A l t h o u g h  th is  c o d e  p r o v id e s  

d e ta i le d  r e q u i r e m e n t s  f o r  e a r th q u a k e - r e s i s t a n t  d e s ig n  

a n d  c o n s t r u c t i o n ,  i t  d o e s  n o t  p r o v id e  c o m p r e h e n s i v e  

c o n s t r u c t i o n  a n d  s i t i n g  r e q u i r e m e n t s  f o r  o t h e r  h a z a rd s .

T h e  p u r p o n s  o f  t h i s  r e p o r t  a re  f o u r f o l d :  I )  r e v ie w  

g e o lo g i c - h a z a r d  is s u e s  in  A la s k a  f r o m  a n  h i s t o r i c a l  

p e r s p e c t i v e ;  2) d i s c u s s  v a r io u s  a p p r o a c h e s  to  h a z a r d  

m i t ig a t io n ;  3 )  e v a lu a t e  h a z a r d - m i t ig a t io n  p r o g r a m s  in 

o t h e r  s ta te s  ( t h e i r  s t r e n g t h s ,  w e a k n e s s e s ,  a n d  a p p l i c a ­

b i l i t y  in  A la s k a ) ;  a n d  4 )  r e v i e w  e x is t in g  s t a t e ,  f e d e r a l ,  

a n d  l o c a l  p r o g r a m s  d e a l in g  w i t h  h a z a r d s  in  A la s k a .  

T h i s  r e p o r t  a ls o  i n c l u d e s  a  s u m m a r y  o f  p o l i c y  r e c o m ­

m e n d a t i o n s  d e v e l o p e d  in  S e p t e m b e r  1 9 8 5  d u n n g  an  

i n t e r a g e n c y  w o r k s h o p  o n  e a r t h q u a k e  h a z a r d s  in  A la s k a .  

B e c a u s e  m a jo r  p r o g r a m s  o f  d i s a s t e r  p r e p a r e d n e s s  a n d  

r e s p o n s e  a l r e a d y  e x i s t  a n d  o p e r a t e  u n d e r  t h e  D i v i s i o n  o f  

E m e r g e n c y  S e r v i c e s  in d  l o c a l  a g e n c ie s ,  th e s e  a c t i v i t i e s  

a re  n o t  d i s c u s s e d  in  c a U l l .  T h i s  r e p o r t  f o c u s e s  p r im a r i l y  

o n  a c t i v i t i e s  t h a t  r e d u c e  t h e  l i k e l i h o o d  o f  i n j u r y  o r  

d a m a g e  f r o m  n a t u r a l  h a z a r d s .  G r e a t e r  e m p h a s i s  o n  

k n o w le d g e  o f  t h e  h a z a r d s ,  p u b l i c  a w a r e n e s s ,  a n d  e f f e c ­

t i v e  m i t i g a t i o n  m e a s u r e s  w il l  r e d u c e  v u l n e r a b i l i t y  t o  

h a z a r d s  a n d  c o n s e q u e n t l y  r e d u c e  d e p e n d e n c e  o n  p o s t -  

c i is a s te r  r e s p o n s e  a n d  r e l ie f .

N A T U R A L  DISASTERS IN ALASKA

F r o m  1 9 6 4  t o  1 9 8 1 .  t h e r e  w e r e  s e v e n  p r e s id e n t ia l  

d e c l a r a t i o n s  o f  d i s a s t e r  in  A la s k a ,  a n  a v e ra g e  o f  o n e  

e v e r y  2 .5  y r .  T h e s e  n a t u r a l  d is a s te r s  i n c l u d e d  o n e  m a io r  

e a r t h q u a k e ,  t h r e e  f l o o d s ,  o n e  h e a v y  ra in  a n d  la n d s l id e ,  

o n e  s e v e r e  f r e e z e ,  a n d  a m a j o r  f i r e  d u n n g  a s e v e r e  f r e e z e  

A l t h o u g h  a t o t a l  o f  a b o u t  S 7 6  m i l l i o n  in  fe d e r a l  a id  w a s  

p r o v id e d ,  i t  w a s  fa r  s h o r t  o f  t h e  t o t a l  e s t im a t e d  d a m a g e s  

F o r  e x a m p le ,  o f  t h e  S -1 5 0  m i l l i o n  e s t im a t e d  d a m a g e s  

th a t  r e s u l t e d  f r o m  th e  1 9 6 4  G r e a t  A la s k a  E a r t h a u a x e  n 

1 9 6 4 . a b o u t  S 5 6  m i l l i o n  in  f e d e r a l  a id  w a s  p r o .  l e d  

E x c e p t  f o r  r e s t o r a t i o n  w o r k  p e r f o r m e d  d i r e c t l y  m  ~e 

U .S .  A r m y  C o r p s  o f  E n g i n e e r s ,  t h e  r e m a in in g  b u r d e n  fe u  

o n  s ta te  a n d  lo c a l  g o v e r n m e n t s ,  p n v a t e  b u s in e s s e s ,  a n d  

in d iv id u a l s .  F o l l o w i n g  t h e  C h e n a  R i v e r  f l o o d  in  F a i r  

b a n k s  in  A u g u s t  1 9 6 7  i f i g .  1 1. w h i c h  r e s u l t e d  in  d a m a g e s  

t h a t  t o t a l l e d  a b o u t  S 8 4  m i l l i o n  i P e w e .  1 9 8 2 ) .  th e  fe d e ra l  

g o v e r n m e n t  p r o v id e d  S 7 . 3  m i l l i o n  in  d i r e c t  f i n a n c ia l  a id

I F e d e r a l  E m e r g e n c y  M a n a g e m e n t  A g e n c y .  1 9 8 2 )

In  a d d i t i o n  t o  d i s a s t e r  d e c l a r a t i o n s  b y  t h e  P r e s id e n t ,  

f o r  w h i c h  f e d e r a l  r e l i e f  f u n d s  a re  a v a i la b le ,  t h e  G o v e r n o r  

o f  A la s k a  is a u t h o r i z e d  t o  m a k e  d is a s te r  d e c l a r a t i o n s  f o r  

w h i c h  s t a t e  r e l ie f  f u n d s  a re  p r o v id e d ,  g e n e r a l ly  t h r o u g n  

th e  A la s k a  D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s  l A D E b i  

S t a t e  f u n d s  m a y  s u p p l e m e n t  f e d e r a l - r e l ie f  f u n d s  f o r  

p r e s id e n c ta l l y  d e c la r e d  d is a s te r s ,  b u t  m o r e  o f t e n  a re  u> eo 

t o  p r o v id e  r e l ie f  a f t e r  e v e n t s  t h a t  a re  n o t  d e c la r e d  

d is a s te r s  a t  t h e  f e d e r a l  le v e l .  F r o m  J a n u a r y  1 9 7 8  :o  

F e b r u a r y  1 9 8 2 .  n o  d is a s te r s  w e r e  d e c la r e d  in  A la s k a  o v



RESOLUTION OF THE ALASKA MUNICIPAL LEAGUE

RESOLUTION NO. 86-14

A  RESOLUTION IN SUPPORT OF THE ESTABLISHMENT 
OF AN ALASKA NATURAL HAZARDS SAFETY COMMISSION.

WHEREAS, natural processes will continue to cause potentially 
damaging events in Alaska, such as earthquakes, floods, volcanic 
eruptions, tsunamis, and landslides, and

WHEREAS, continued population growth and development in Alaska 
increase the likelihood that people and property will be adversely 
affected by these events, and

WHEREAS, technology is available to identify natural hazards, 

determine their probable severity, and reduce their adverse effects on 
people and property, and

WHEREAS, public safety and economic security from natural 

hazards in Alaska would benefit substantially from improvements in state 

and local policies to mitigate hazards through proper land-use and 
construction practices, and

WHEREAS, numerous federal, state, local, academic, and private 

organizations perform research or have other responsibilities related to* 

hazard mitigation or disaster preparedness in Alaska without an 
established means of coordination, and

WHEREAS, there exists a general lack of public awareness of 

natural hazards in Alaska and a lack of understanding of means to 
alleviate their adverse effects, and

WHEREAS, improved policy guidance, coordination of activities, 
and promotion of public education in hazard mitigation and disaster 
preparedness are best accomplished through a state-level commission 
composed of members from the public and private sectors;

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal League 
supports.enactment of Senate Bill 310 (1985), "An Act establishing the



Cy: S and r i  S ln n g e r
C h r u  fl irt . l i 

In troduced : 11/07/85

A RESOLUTION IN SUPPORT OF THE ESTABLISHMENT 
OF AN ALASKA NATURAL HAZARDS SAFETY COMMISSION

WHEREAS, na tu ra l p rocesses  will continue to cause potentia l ly  
damaging events In A laska , such as e a r th q u a k e s ,  f loods , volcanic 
e ru p t io n s ,  Uunam la , and lands l ides ; and

WHEREAS. CONTINUED POPULAT ION  GROWTH AND 
DEVELOPMENT IN Alaska increase the l ike lihood that people and p ro p e r ty  
will be adve rse ly  affected b y  these e v e n t s ;  and

WHEREAS, techno logy is ava i lab le  to iden ti fy  natura l h a za rd s ,  
de te rm ine the ir  probab le  s e v e r i t y ,  and reduce  the ir  adve rse  e ffec ts  on 
peop le  and p r o p e r t y ;  and

WHEREAS, public sa fe ty  and economic secu r i ty  from natura l 
h a za rd s  in Alaska would bene fi t su b s ta n t ia l ly  from improvements In state 
and loca l policies to mitigate haza rd s  th rou gh  p rope r  land-use and 
c on s t ru c t io n  practices ; and

WHEREAS, numerous fe d e r a l ,  s ta te ,  loca l ,  academic, and p r iva te  
o rgan iza t ion s  pe r fo rm  resea rch o r  have  o th e r  responsib il i t ies re lated to 
h a za rd  mitigation o r  d isas te r  p rep a redne ss  in A laska without an estab lished 
means o f  coord inat ion ; and

WHEREAS, there  ex is ts  a g en e ra l  lack o f  public awareness o f  
n a tu ra l  hazards in Alaska and a la ck  o f  unde rs tand ing  o f  means to a l lev ia te  
th e i r  adve rse  e f fec ts ;  and

WHEREAS, Improved po l icy  gu idance , coordination o f  ac t iv i t ies , 
and promotion o f  public education In h a za rd  mitigation and d isaste r 
p repa redne ss  a re best accomplished th r o u g h  a s ta te - leve l commission 
composed o f  members from the pub lic  and p r iv a te  sec to rs ,

NOW, THEREFORE , CE IT  RESOLVED that the Assembly o f  the 
F a i rb an k s  North S ta r  Bo rough su p p o r t s  enactment o f  Senate Bil l 310 
( 1 9 8 5 ) ,  "An Act estab lishing the A laska  Natu ra l Hazards Sa fety 
Commission", and

BE IT FURTHER RESOLVED that this reso lution be o f fe red  to 
the 1985 Alaska Municipal League conven t ion  fo r  fu r th e r  suppo rt .

PASSED AND APPROVED TH IS  ______ DAY OF NOVEMBER, 1985.

RESOLUTION NO. 15-080

P r e s i d i n g  O f f i c e r

A TTEST :

Clerk of the Assembly



A M E R I C A N  S O C I E T Y  O F  C I V I L  E N G I N E E R S  

A L A S K A  S E C T I O N

P.O. Box 73354 
Fairbanks, A K  9 9 7 0 7  

January 24, 1986

Governor Bill Sheffield 

State of Alaska 

Pouch A

Juneau, Alaska 998 1 1  

Dear Gov. Sheffield:

Senate Bill 3 1 0  is for an act establishing the Alaska Natural Hazards 

Safety Commission. Believing that such a commi s s i o n  w o u l d  help prevent 

destruction of life and property, the Fairbanks Branch of the A m e r i c a n  

Society of Civil Engineers passed a resolution in favor of the act. W e  

request your support for S B  310. A  copy of the bill and our resolution are 

attached.

Yours truly,

B r a n c h e s  a t  

A n c h o r a g e  

F a i r b a n k s  

J u n e a u

Marilyn Olson, P.E. 

Fairbanks Branch President



RESOLUTION IN SUPPORT OF SENATE BILL 310 (1985);

"AN ACT ESTABLISHING THE 
ALASKA NATURAL HAZARDS SAFETY COMMISSION

WHEREAS, natural processes will continue to cause potentially 
damaging events in Alaska, such as earthquakes, floods, 
volcanic eruptions, tsunamis, and landslides; and

WHEREAS, continued population growth and development in Alaska 
increase the likelihood that people and property will be 
adversely affected by these events; and

WHEREAS, technology is available to identify natural hazards, 

determine their probable severity, and reduce their adverse 
effects on people and property; and

WHEREAS, public safety and economic security from natural hazards 
in Alaska would benefit substantially from improvements in 
state ana local policies to mitigate hazards through proper 
land-use and construction practices; and

WHEREAS, numerous fedet-al, state, local, academic, and private 
organizations perform research or have other responsi­

bilities related to hazard mitigation or disaster ‘ 
preparedness in Alaska without an established means of 
coordination; and

WHEREAS, there exists a general lack of public awareness of
natural hazards in Alaska and a lack of understanding of
means to alleviate their adverse effects; and

WHEREAS, improved policy guidance, coordination of activities,
and promotion of public education in hazard mitigation and 
disaster preparedness are best accomplished through a state- 
level commission composed of members from the public and 
private sectors;

NOW, THEREFORE, BE IT RESOLVED that the Fairbanks f r * n e k i h e  /j/wenc&n Soc/'ciy 
strongly supports enactment of Senate Bill 310 (1985), "An afG'vit 
Act establishing the Alaska Natural Hazards Safety 
Commission", and

BE IT FURTHER RESOLVED that copies of this resolution be sent to
Governor Sheffield and all state legislators.

PASSED AND APPROVED THIS «2.07# DAY OF  , 19

----
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D E P T .  O F  C O M M U N IT Y  & R E G IO N A L  A F F A IR S
OFFICE O F  T H E  C O M M I S S I O N E R  

F e b r u a r y  25, 1 9 8 6

BILL SHEFFIELD, GOVERNOR

□ POUCH B
JUNEAU, ALASKA 90811 
PHONE: (907) 465-4700

□ 949 E. 36TH AVENUE, SUITE 400 
ANCHORAGE. ALASKA 95508 
PHONE: (907) 563-1073

P O S I T I O N  P A P E R

R E :  S B  310

S P O N S O R S :  S e n a t o r s  S t u r g u l e w s k i ,  F i s c h e r ,
a n d  Z h a r o f f

E f f e c t s  o f  B i l l : T h i s  b i l l  w o u l d  e s t a b l i s h  a N a t u r a l  H a z a r d s

S a f e t y  C o m m i s s i o n  c o m p o s e d  of e l e v e n  m e m b e r s  t o  a d d r e s s  h a z a r d s  
m i t i g a t i o n  a n d  d i s a s t e r  p r e p a r e d n e s s  i s s u e s .

C o m m e n t s : T h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s
s u p p o r t s  t h e  b i l l  a s  a r a t i o n a l  w a y  t o  a d d r e s s  t h e  v i t a l  n e e d  
t o  c o o r d i n a t e  t h e  a c t i v i t i e s  of h a z a r d - r e l a t e d  p r o g r a m s  a n d  
p u b l i c  s a f e t y  p r a c t i c e s  at a l l  g o v e r n m e n t a l  l e v e l s  a n d  i n  t h e  
p r i v a t e  s e c t o r .

F l o o d i n g  is o n e  of t h e  m a j o r  n a t u r a l  h a z a r d s  t h a t  r e g u l a r l y  
o c c u r s  in A l a s k a .  M a j o r  r i v e r s  a l m o s t  o n  an a n n u a l  b a s i s  
p r o d u c e  f l o o d s  w h i c h  c a u s e  s i g n i f i c a n t  p r o p e r t y  d a m a g e  a n d  
t h r e a t e n  t h e  h e a l t h  a n d  s a f e t y  o f  A l a s k a n  r e s i d e n t s .  T h e  
D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  is t h e  
c o o r d i n a t i n g  o f f i c e  of t h e  N a t i o n a l  F l o o d  I n s u r a n c e  P r o g r a m .  
T h e  p o t e n t i a l  f l o o d  h a z a r d  m i t i g a t i o n  a n d  p o s t - d i s a s t e r  
f l o o d p l a i n  m a n a g e m e n t  d u t i e s  of t h e  p r o p o s e d  C o m m i s s i o n  w o u l d  
b e n e f i t  g r e a t l y  o u r  D e p a r t m e n t ' s  f l o o d p l a i n  m a n a g e m e n t  
c o m m u n i t y  a s s i s t a n c e  p r o g r a m .

B e c a u s e  o f  t h e  D e p a r t m e n t ' s  i n t e r e s t  a n d  a c t i v e  i n v o l v e m e n t  in 

t h e  a r e a  o f  n a t u r a l  h a z a r d  m i t i g a t i o n  a n d  m a n a g e m e n t ,  t h e  
D e p a r t m e n t  b e l i e v e s  SB 3 1 0  s h o u l d  b e  a m e n d e d  t o  p r o v i d e  f o r  a 

r e p r e s e n t a t i v e  f r o m  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s .  E v e n  t h o u g h  t h e  e x i s t i n g  b i l l  p r o v i d e s  f o r  a l o c a l  
g o v e r n m e n t  r e p r e s e n t a t i v e ,  t h e  a d d i t i o n  o f  a D C R A  
r e p r e s e n t a t i v e  w o u l d  e n h a n c e  t h e  l i n k  b e t w e e n  l o c a l  g o v e r n m e n t s  
a n d  t h e  h a z a r d  m i t i g a t i o n  f u n c t i o n s  o f  t h e  N a t u r a l  H a z a r d s  
S a f e t y  C o m m i s s i o n .

Emil Notti, C om mi s s i o n e r

2 1 - P 1 L H
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S E N A T E  B I L L  NO. 323 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  A c t  en t i t l e d :  "A n  A c t  r e l a t i n g  to s u s p e n s i o n  a n d  r e v o c a t i o n  of  a

m i n o r ' s  l i c e n s e  to d r i v e  a n d  the d e f i n i t i o n  of  d r i v­

er's license; a nd p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 28.15 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 28 . 1 5 . 1 6 3 .  A D M I N I S T R A T I V E  S U S P E N S I O N  O F  A  M I N O R ' S  L I C E N S E ,

(a) In a d d i t i o n  to a n y  o t h e r  a u t h o r i t y  i n  t his c h a p t e r  to cancel, 

s u s p e n d  or  r e v o k e  a d r i v e r ' s  license, t h e  d e p a r t m e n t  s h a l l  s u s p e n d  a 

m i n o r ' s  l i c e n s e  to d r i v e  u p o n  r e c e i p t  o f  a r e c o r d  of c o n v i c t i o n  or  

a d j u d i c a t i o n  of a v i o l a t i o n  of an  o f f e n s e  l i s t e d  in  A S  2 8 . 1 5 . 1 8 5 ( a ) .  

T h e  d e p a r t m e n t  shall i m p o s e  the s u s p e n s i o n  as f o l l o w s :

(1) f or a f i rst c o n v i c t i o n  o r  a d j u d i c a t i o n ,  t h e  s u s p e n s i o n  

s h all be f o r  one y e a r  or  u n t i l  the p e r s o n  r e a c h e s  17 y e a r s  of age, 

w h i c h e v e r  is longer.

(2) f or a s e c o n d  or  s u b s e q u e n t  c o n v i c t i o n  o r  a d j u d i c a t i o n ,

the s u s p e n s i o n  shall be f or o ne y e a r  o r  u n t i l  th e  p e r s o n  r e a c h e s  18

y e a r s  of age, w h i c h e v e r  is longer.

(b) If the d e p a r t m e n t  r e c e i v e s  n o t i c e  f r o m  a c o u r t  tha t  it has 

r e s t o r e d  a m i n o r ' s  l i c e n s e  to d r i v e  u n d e r  A S  2 8 . 1 5 . 1 8 5 ( b ) ,  t h e  d e p a r t­

me n t  s h a l l  i m m e d i a t e l y  r e i n s t a t e  a d r i v e r ' s  l i c e n s e  tha t  has b e e n  

s u s p e n d e d  u n d e r  this section.

* Sec. 2. A S  2 8 .15 is a m e n d e d  by a d d i n g  a  n e w  s e c t i o n  to read:

Sec. 28 . 1 5 . 1 8 5 .  C O U R T  R E V O C A T I O N  O F  A  M I N O R ' S  L I C E N S E  T O  DRIV E ,

(a) A  p e r s o n  w h o  is at l e ast 13 y e a r s  of age, b u t  not o l d e r  t h a n  17
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• —  il

1 y e a r s  of a ge w h o  is co n v i c t e d ,  o r  a d j u d i c a t e d  b y  a j u v e n i l e  court, of

2 h a v i n g  c o m m i t t e d  one of the f o l l o w i n g  o f f e n s e s  s h a l l  h a v e  th e  p e r s o n ' s

3 d r i v e r ' s  l i c e n s e  revoked: l
4 (1) m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  (AS 11.71);

»
5 (2) p o s s e s s i o n  or  c o n s u m p t i o n  of  a l c o h o l  (AS 0 4 . 1 6 . 0 5 0 ) .

6 (b) U p o n  c o n v i c t i o n  or a d j u d i c a t i o n  of a n  o f f e n s e  l i s t e d  i n  (a)

7 of this s e c t i o n  the court may, u p o n  p e t i t i o n  of the p e r s o n ,  r e v i e w  t he

8 r e v o c a t i o n  a n d  m a y  r e s t o r e  t he d r i v e r ' s  l i c e n s e ,  e x c e p t  a c o urt m a y

9 not r e s t o r e  t h e  d r i v e r ' s  l i c e n s e  f o r  a p e r i o d  of

10 (1) 90 day s  f o r  t he f i r s t  c o n v i c t i o n  or a d j u d i c a t i o n ;

11 (2) one y e a r  f or s e c o n d  or  s u b s e q u e n t  c o n v i c t i o n s  or adju-

12 d i c a t i o n s .

13 * Sec. 3. AS  2 8 . 4 0 . 1 0 0 ( a ) ( 5 )  is a m e n d e d  to read:

14 (5) " d r i v e r ' s  l i c e n s e "  or  " l i c e n s e "  w h e n  u s e d  in  r e l a t i o n

15 to d r i v e r  l i c e n s i n g ,  m e a n s  a l i c e n s e ,  p e r m i t  o r  p r i v i l e g e  to o b t a i n  a

16 d r i v e r ' s  l i c e n s e , w h e t h e r  or  n ot a p e r s o n  h o l d s  a v a l i d  l i c e n s e  i s s u e d

17 i n  this o r  a n o t h e r  j u r i s d i c t i o n ,  to d r i v e  a m o t o r  v e h i c l e  u n d e r  the

18 laws of t h i s  state;

19 * Sec. 4. A S  4 7 . 1 0 . 0 8 0 ( g )  is a m e n d e d  to read:

20 (g) E x c e p t  f o r  p u r p o s e s  of d r i v e r ' s  l i c e n s i n g  u n d e r  AS  2 8 . 1 5 . -

21 163, an  [NO] a d j u d i c a t i o n  u n d e r  thi s  c h a p t e r  u p o n  the s t a t u s  of a

22 c h i l d  m a y  n o t  o p e r a t e  to i m p o s e  a ny of t h e  c i v i l  d i s a b i l i t i e s  ordi-

23 n a r i l y  i m p o s e d  by  c o n v i c t i o n  u p o n  a c r i m i n a l  charge, n o r  m a y  a m i n o r

24 a f t e r w a r d  be  c o n s i d e r e d  a c r i m i n a l  b y  t h e  a d j u d i c a t i o n ,  n o r  m a y  the

25 a d j u d i c a t i o n  b e  a f t e r w a r d  d e e m e d  a c o n v i c t i o n ,  n o r  m a y  a m i n o r  be

26 c h a r g e d  w i t h  o r  c o n v i c t e d  of a c r i m e  i n  a court, e x c e p t  as p r o v i d e d  in

27 this c h a p t e r .  T h e  c o m m i t m e n t  a n d  p l a c e m e n t  of  a c h i l d  a n d  e v i d e n c e

28 g i v e n  i n  t he c o u r t  are n o t  a d m i s s i b l e  as e v i d e n c e  a g a i n s t  the m i n o r  in

29 a s u b s e q u e n t  c a s e  or  p r o c e e d i n g s  in  a n y  o t h e r  court, n o r  d o e s  the
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1 c o m m i t m e n t  a n d  p l a c e m e n t  or  e v i d e n c e  o p e r a t e  to d i s q u a l i f y  a m i n o r  in

2 a f u t u r e  c i v i l  s e r v i c e  e x a m i n a t i o n  or  a p p o i n t m e n t  in t he state.

3 * Sec. 5. A S  4 7 . 1 0 . 0 9 0 ( a )  is a m e n d e d  to read:

4 (a) T h e  c o u r t  s h a l l  m a k e  a n d  k e e p  r e c o r d s  of  all c a s e s  b r o u g h t

5 b e f o r e  it. T h e  c o u r t ' s  o f f i c i a l  r e c o r d s  m a y  be i n s p e c t e d  o n l y  w i t h

6 the c o u r t ' s  p e r m i s s i o n  a nd o n l y  by p e r s o n s  h a v i n g  a l e g i t i m a t e  inter-

7 est i n  them. A l l  i n f o r m a t i o n  a n d  s o c i a l  r e c o r d s  p e r t a i n i n g  to a m i n o r

8 a nd p r e p a r e d  by  a n  e m p l o y e e  of the c o u r t  or  by a f e d e r a l ,  s t a t e  or

9 c ity a g e n c y  i n  t h e  d i s c h a r g e  of the e m p l o y e e ' s  o r  a g e n c y ' s  o f f i c i a l

10 duty, a re p r i v i l e g e d  a n d  m a y  n ot be d i s c l o s e d  d i r e c t l y  o r  i n d i r e c t l y

11 to a n y o n e  w i t h o u t  the c o u r t ' s  p e r m i s s i o n .  H o w e v e r ,  a s t a t e  o r  cit y

12 l a w - e n f o r c e m e n t  a g e n c y  s h a l l  d i s c l o s e  i n f o r m a t i o n  r e g a r d i n g  a case

13 w h i c h  is n e e d e d  b y  the p e r s o n  o r  a g e n c y  c h a r g e d  w i t h  m a k i n g  a p r e l i m i -

14 n a r y  i n v e s t i g a t i o n  fo r  the i n f o r m a t i o n  of the court. T h e  c o urt s h all

15 f o r w a r d  a r e c o r d  of a d j u d i c a t i o n  of a v i o l a t i o n  of an  o f f e n s e  l i s t e d

16 in  A S  2 8 . 1 5 . 1 8 5 ( a )  to t he D e p a r t m e n t  of P u b l i c  Safety. W i t h i n  30 day s

17 of t h e  d a t e  of a m i n o r ' s  1 8 t h  b i r t h d a y  or, if the c o urt r e t a i n s  j u r i s -

18 d i c t i o n  of  a  m i n o r  p a s t  the m i n o r ' s  1 8 t h  b i r t h d a y ,  w i t h i n  30 d a y s  of

19 the d a t e  o n  w h i c h  the c o u r t  r e l i n q u i s h e s  j u r i s d i c t i o n  o v e r  the m i n o r ,

20 the c o u r t  s h a l l  o r d e r  s e a l e d  al l  the c o u r t ' s  o f f i c i a l  r e c o r d s ,  i n for-

21 m a t i o n  a nd s o c i a l  r e c o r d s  p e r t a i n i n g  to that mino r ,  as w e l l  as r e c o r d s

22 of a l l  c r i m i n a l  p r o c e e d i n g s  a g a i n s t  t he m i n o r  a n d  p u n i s h m e n t s  a s s e s s e d

23 a g a i n s t  t he m i n o r  e x c e p t  f o r  t r a f f i c  o f f e n s e s .  A  p e r s o n  m a y  n o t  u se

24 t h e s e  s e a l e d  r e c o r d s  for a ny p u r p o s e  e x c e p t  that th e  c o u r t  m a y  o r d e r

25 t h e i r  u s e  f o r  g o o d  c a u s e  s h o w n  or  m a y  o r d e r  t h e i r  u s e  b y  an  o f f i c e r  of

26 the c o u r t  in  m a k i n g  a p r e s e n t e n c i n g  r e p o r t  fo r  the court.

27 *  Sec. 6. T h i s  A c t  t a kes e f f e c t  S e p t e m b e r  1, 1986.
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Senate Bill 323

T h i s  b i l l  is m o d e l e d  a f t e r  t h e  S t a t e  o f  O r e g o n  l a w  t i t l e d  
" Y o u t h  S u b s t a n c e  A b u s e  a n d  D r i v i n g  A c c i d e n t  P r e v e n t i o n " .  A  
y o u n g  p e r s o n  ( b e t w e e n  t h e  a g e s  o f  1 3 - 1 7 ) is d e n i e d  d r i v i n g  
p r i v i l e g e s  f o r  a l c o h o l  o r  c o n t r o l l e d  s u b s t a n c e  v i o l a t i o n s .  
S u s p e n s i o n  f o r  t h e  f i r s t  c o n v i c t i o n  o r  a d j u d i c a t i o n  is o n e  
y e a r  o r  u n t i l  t h e  p e r s o n  r e a c h e s  17. S u s p e n s i o n  f o r  t h e  s e c o n d  
c o n v i c t i o n  o r  a d j u d i c a t i o n  is o n e  y e a r  o r  u n t : 1 t h e  p e r s o n  
r e a c h e s  18.

S e c t i o n  1

A d d s  n e w  l a n g u a g e -  a f t e r  a n  a d j u d i c a t i v e  h e a r i n g  (all m i n o r s  
d o  n o t  g o  t o  c o u r t  f o r  v i o l a t i o n s )  f o r  s p e c i f i c  v i o l a t i o n s ,  a 
m i n o r ' s  d r i v e r s  l i c e n s e ,  p e r m i t ,  o r  p r i v i l e g e  t o  o b t a i n  a 
l i c e n s e ,  w i l l  b e  s u s p e n d e d .

S e c t i o n  2

A d d s  n e w  l a n g u a g e -  t h e  c o u r t  c a n  r e v o k e  a m i n o r ' s  d r i v e r s  
l i c e n s e ,  p e r m i t ,  o r  p r i v i l e g e  t o  o b t a i n  a l i c e n s e  f o r  s p e c i f i c  
v i o l a t i o n s .

S e c t i o n  3

A d d s  n e w  l a n g u a g e  t o  t h e  d e f i n i t i o n  o f  d r i v e r ' s  l i c e n s e  o r  
l i c e n s e .  ( F i x e s  a l o o p h o l e  i n  t h e  d e f i n i t i o n  a l i c e n s e ,  
b e c a u s e  o f  t h e  s u c c e s s f u l  l a w s u i t  o f  R o b e r t s  v s  t h e  S t a t e  o f  
A l a s k a ,  t h e  s t a t e  c o u l d  n o t  s u s p e n d  t h e  r i g h t  t o  d r i v e  if 
t h e r e  is n o  l i c e n s e  t o  s u s p e n d )

S e c t i o n  4

A d d s  n e w  l a n g u a g e  f o r  c o n s i s t e n c y  w i t h i n  t h e  s t a t u t e .

S e c t i o n  5

A d d s  n e w  l a n g u a g e -  t h a t  t h e  C o u r t  c a n  f o r w a r d  t h e  n a m e s  o f  
j u v e n i l e s  w h o  a r e  a d j u d i c a t e d  f o r  c e r t a i n  v i o l a t i o n s  t o  t h e  
D e p a r t m e n t  o f  P u b l i c  S a f e t y

S e c t i o n  6

E f f e c t i v e  d a t e  c l a u s e



/

10002 Glacier Hwy., Rm. 201 
Juneau, AK 99801 (907) 789-4889

September 11, 1985

Senator Bill Ray 
Alaska State Capitol 
Pouch Y
Juneau, A K  99811

Dear Senator Ray:

What can we do to help stop our youth from drinking and driving?

Bie state of Oregon has found the answer! In 1984 they adopted a law called 
"Youth Substance Abuse and Driving Accident Prevention". Since the law was 
adopted in September of 1984 the Division of Motor Vehicles of Oregon has 
denied driving privileges to more than 1,292 youths. (See attachments)

As supervisor of the local alcohol/drug abuse clinic I knew there is an 
extremely high correlation between youths receiving minor consuming charges 
and a year or two later showing up at the clinic with a DWI. I feel this type 
of legislation has a twofold beneficial effect: it will initially make our
roads safer and secondly it will help to impact the severity of drinking and 
driving on our youth.

Please give this legislation your careful attention!

If I can be of any assistance please call on me!

Clinical Supervisor

WJP/bjl

155 South Seward Street, Juneau, Alaska 99801
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I > . •

C H A P T E R .

A N  A C T

R e l a t i n g  t o  d r i v i n g  p r i v i l e g e s ;  c r e a t i n g  n e w  p r o v i s i o n s ;  a n d  a m e n d in g  O R S  4 S 2 .4 7 0 .

B e  I t  E n a c t e d  b y  t h e  P e o p l e  o f  t h e  S l a t e  o f  O r e g o n :

S E C T I O N  1 . ( I )  W h e n e v e r  a  p e r s o n  w h o  is  1 7  y e a r s  o f  a g e  o r  y o u n g e r ,  b u t  n o t  y o u n g e r  t h a n  13 y e a r s  o f  

a g e ,  i s  c o n v i c t e d  o f  a n y  o f f e n s e  d e s c r i b e d  in  th i s  s u b s e c t i o n  o r  d e t e r m i n e d  b y  a  j u v e n i l e  c o u r t  to  h a v e  

c o m m i t t e d  o n e  o f  t h e  d e s c r i b e d  o f f e n s e s ,  t h e  c o u r t  in  w h i c h  t h e  p e r s o n  is  c o n v i c t e d  s h a l l  p r e p a r e  a n d  s e n d  to  

t h e  M o t o r  V e h i c l e s  D i v i s i o n ,  w i t h i n  2 4  h o u r s  o f  t h e  c o n v i c t i o n  o r  d e t e r m i n a t i o n ,  a n  o r d e r  o f  d e n ia l  o f  d r i v i n g  

p r i v i l e g e s  f o r  t h e  p e r s o n  s o  c o n v i c t e d .  T h i s  s e c t i o n  a p p l i e s  t o  a n y  c r i m e ,  v i o l a t i o n ,  " in f r a c t io n  o r  o t h e r  o f f e n s e  

i n v o l v i n g  t h e  p o s s e s s i o n ,  u s e  o r a b u s e  o f . a l c o h o l  o r  c o n t r o l l e d  s u b s t a n c e s .

( 2 )  I f  a  c o u r t  h a s  i s s u e d  a n  o r d e r  o f  d e n ia l  o f  d r i v i n g  p r i v i l e g e s  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t ,  u p o n  p e t i t i o n  

o f  t h e  p e r s o n ,  m a y  r e v i e w  t h e  o r d e r  a n d  m a y  w i t h d r a w  t h e  o r d e r  a t  a n y  t im e  t h e  c o u r t  d e e m s  a p p r o p r ia t e  

e x c e p t  a s  p r o v i d e d  i n  t h e  f o l l o w i n g :

• ( a )  A  c o u r t  m a y  n o t  w i t h d r a w ,  a n  o r d e r  f o r  a  p e r i o d  o f  9 0  d a y s  f o l l o w i n g  t h e  i s s u a n c e  o f  t h e  o r d e r  i f  it  i s  t h e  

f i r s t  s u c h  o r d e r  i s s u e d  w i t h  r e s p e c t  t o  t h e  p e r s o n -

( b )  A  c o u r t  m a y  n o t  w i t h d r a w  a n  o r d e r  f o r  a  p e r i o d  o f  o n e  y e a r  f o l l o w i n g  t h e  i s s u a n c e  o f  t h e  o r d e r  i f  it i s  

t h e  s e c o n d  o r  s u b s e q u e n t  s u c h  o r d e r  i s s u e d  w i t h  r e s p e c t  t o  t h e  p e r s o n .

S E C T I O N  2 .  S e c t i o n  3  o f  t h i s  A c t  i s  a d d e d  t o  a n d  m a d e  a  p a r t  o f  O R S  c h a p t e r  4 8 2 .

• S E C T I O N  3 .  ( 1 )  I n  a d d i t i o n  t o  a n y  o t h e r  a u t h o r i t y  t o  s u s p e n d  d r i v i n g  p r i v i l e g e s  u n d e r  t h i s  c h a p t e r ,  t h e  

• d i v i s i o n  s h a l l  s u s p e n d  a l l  d r i v i n g  p r i v i l e g e s  o f  a n y  p e r s o n  u p o n  r e c e i p t  o f  a n  o r d e r  o f  d e n ia l  o f  d r i v i n g  p r i v i l e g e s

u n d e r  s e c t i o n  1 o f  t h i s  1983  A c t :  T h e  s u s p e n s i o n  s h a l l  b e  i m p o s e d  w i t h o u t  h e a r in g .  T h e  d r i v i n g  p r i v i l e g e s  o f  

t h e  p e r s o n  s h a l l  b e  s u s p e n d e d  a s  p r o v i d e d  in  t h e  f o l l o w i n g :  ’

■ ( a )  U p o n  r e c e i p t  o f  t h e  f i r s t  o r d e r  d e n y i n g  d r i v i n g  p r i v i l e g e s ,  th e . d i v i s i o n  s h a l l  i m p o s e  a  s u s p e n s i o n  f o r  o n e
y e a r , ' o r  u n t i l  t h e  p e r s o n  s o  s u s p e n d e d  r e a c h e s  1 7  y e a r s  o f  a g e ,  w h i c h e v e r  is  l o n g e r .

( b )  U p o n  r e c e i p t  o f  a  s e c o n d  o r  s u b s e q u e n t  o r d e r  d e n y i n g  d r i v i n g  p r i v i l e g e s ,  t h e  d i v i s i o n  s h a l l  s u s p e n d  fo r .  

o n e  y e a r  o r  u n t i l  t h e  p e r s o n  r e a c h e s  18 y e a r s  o f  a g e ,  w h i c h e v e r  is  l o n g e r .

( 2 )  I f  t h e  d i v i s i o n  r e c e i v e s  n o t i c e  f r o m  a  c o u r t  t h a t  i t  h a s  w i t h d r a w n  a n  o r d e r  i s s u e d  u n d e r  s e c t i o n  I o f  t h i s  ' 

1983  A c t ,  t h e  d i v i s i o n  s h a l l  im m e d i a t e l y  r e i n s t a t e  a n y  d r i v i n g  p r i v i l e g e s  th a t  h a v e  b e e n  s u s p e n d e d  u n d e r  th i s  

s e c t i o n  b e c a u s e  o f  t h e  i s s u a n c e  o f  t h e  o r d e r . '

•" S E C T I O N  4 . O R S  4 8 2 .4 7 0  i s  a m e n d e d  t o  r e a d :

4 8 2 .4 7 0 .  (1 )  T h e  d i v i s i o n  s h a l l  n o t  s u s p e n d  a  l i c e n s e  f o r  a  p e r i o d  o f  m o r e  t h a n  o n e  y e a r  e x c e p t :



II

I

1 j (ss) A s  p ro v id e d  in  O R S  482.430 (3 ) and (4) and section 3 o f  th is  1983 A c t;

( b )  A s  p r o v i d e d  in  O R S  4 8 2 .4 4 0  in  I h c  c a s e  o f  o f f e n s e s  w h i c h ,  i f  c o m m i t t e d  b y  ;t d r i v e r  m u le :  < J 48. ! . 4 t'.t, 

w o u l d  r e s u l t  in  m a n d a t o r y  s u s p e n s i o n  o r  r e v o c a t i o n  f o r  m o r e  t h a n  o n e  y e a r ;

( c )  W h e n  t h e  s u s p e n s i o n  r e s u l t s  f r o m  f a i l u r e  t o  o b ta in  m e d i c a l  c l e a r a n c e  w h e n  r e q u e s t e d  t o  d o  m> tin .h r  

p R S  4 8 2 .2 6 0  ( l X d X B ) :

I ( d )  W h e n  t h e  d r i v e r  f a i l s  t o  c o m p l e t e  r e e x a m in a t i o n  a s  r e q u i r e d  u n d e r  O R S  4 8 2 .2 6 0  ( 4 ) ;  o r  

' ( e )  W h e n  t h e  d r i v e r  f a i l s  t o  c o m p l e t e  a  r e q u i r e m e n t  o f  O R S  4 8 2 .8 5 0 .

( 2 )  W h e n  t h e  o p e r a t o r ’ s  o r  c h a u f f e u r ' s  l i c e n s e  o f  a n y  p e r s o n  h a s  b e e n  s u s p e n d e d ,  th e  d i v i s i o n  s h a l l  n o t  

i s s u e  a n  o p e r a t o r ’s  o r  c h a u f f e u r ’s  l i c e n s e  t o  t h e  p e r s o n  p r i o r  t o  t h e  e x p i r a t i o n  o f  t h e  s u s p e n s i o n  p c r i m l ,  e x c e p t  

a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  c h a p t e r .

I “  ( 3 )  W h e n  a n y  l i c e n s e  is  s u s p e n d e d  o r  r e v o k e d  i t  s h a l l  b e  s u r r e n d e r e d  t o  a n d  r e ta in e d  b y  t h e  d i v i s i o n .  U ( x m  

t h e  c o n v i c t i o n  o f  a n y  o p e r a t o r  o r  c h a u f f e u r  f o r  a n y  o f f e n s e  w h i c h  b y  t h i s  c h a p t e r  is  c a u s e  f o r  m a n d a t o r y  

s u s p e n s i o n  o r  r e v o c a t i o n ,  t h e  c o u r t  in  w h i c h  t h e  c o n v i c t i o n  w a s  h a d  s h a l1 i s s u e  a n  o r d e r  o f  s u s p e n s i o n  o r  

r e v o c a t i o n ,  ta k e  u p  t h e  o p e r a t o r ’s  o r  c h a u f f e u r ’ s  l i c e n s e  a n d  i m m e d i a t e l y  f o r w m  d  t h e  l i c e n s e  a n d  a  c o p y  o f  t h e  

o r d e r  t o  t h e  d i v i s i o n .  W h e n  n e c e s s a r y  t o  g i v e  fu l l '  e f f e c t  t o  t h i s  s e c t i o n ,  t h e  c o u r t  s h a ll  i s s u e  a. i c n i ;< o i : i r y  

o p e r a t o r ' s  p e r m i t ,  o n  a  f o r m  p r o v i d e d  b y  t h e  d i v i s i o n ,  t o  t h e  c o n v i c t e d  p e r s o n  w h i c h  s h a l l  b e  v a l i d  u n t i l  

m i d n i g h t  o f  t h e  d a y  o f  t h e  c o n v i c t i o n .  A t  t h e  e n d  o f  t h e  p e r i o d  o f  s u s p e n s i o n  u p o n  a  l i c e n s e  s o  s u r r e n d e r e d ,  it 

s h a l l  b e  r e t u r n e d  t o  t h e  l i c e n s e e  u p o n  r e q u e s t  b e i n g  m a d e  t o  t h e  d i v i s i o n  b y  t h e  l i c e n s e e .  H o w e v e r ,  t h e  d i v i s i o n  

m a y  r e q u i r e  t h e  l i c e n s e e  t o  f u r n i s h  e v i d e n c e  t o  t h e  e f f e c t  t h a t  t h e  l i c e n s e e  is  q u a l i f i e d  t o  c o n t i n u e  a s  .'n  

o p e r a t o r  o r  c h a u f f e u r  u n d e r  t h i s  c h a p t e r ,  b e f o r e  r e t u r n in g  t h e  l i c e n s e .

I S E C T I O N  5 .  S e c t i o n  6 o f  t h i s  A c t  is  a d d e d  t o  a n d  m a d e  a  p a r t  o f  O R S  c h a p t e r  4 8 2 .

j S E C T I O N  6.  N o t w i t h s t a n d i n g  a n y  s u s p e n s i o n  o f  d r i v i n g  p r i v i l e g e s  u n d e r  s e c t i o n  3 o f  t h i s  1983 Act, t h e  

d i v i s i o n  m a y  i s s u e  a  s p e c i a l  t e m p o r a r y  p e r m i t  d e s c r i b e d  u n d e r  O R S  4 8 2 .1 6 0  (2 )  t o  a  p e r s o n  w h o s e  d r i v i n g  

p r i v i l e g e s  a r e  s u s p e n d e d  u n d e r  s e c t i o n  3 o f  t h i s  1983 A c t  i f  t h e  p e r s o n  q u a l i f i e s  f o r  th e  s p e c i a l  t e m p o r a r y  

p e r m i t .  F o r  p u r p o s e s  o f  th i s  s c c d o n  a n  e m e r g e n c y  s i t u a t i o n  t h a t  l e a v e s  t h e  a p p l i c a n t  w i t h  n o  a l t e r n a t i v e  m e a n s  

t o  t r a v e l  t o  a n d  f r o m  s c h o o l  is  a n  e m e r g e n c y  f o r  p u r p o s e s  o f  O R S  4 8 2 .1 6 0  (2 )  in  a d d i t io n  t o  o t h e r  e m e r g e n c y  

s i t u a t i o n s .  .

t j • S E C T I O N  7 .  I f  H o u s e  B i l l  2 9 6 5  b e c o m e s  la w ,  s e c t i o n  6 o f  t h i s  A c t  is  r e p e a le d  a n d  s e c t i o n  S  o f  t h is  A c t  is 

e r e c t e d  i n  l i e u  t h e r e o f .
| | S E C T I O N  8.  N o t w i t h s t a n d i n g  a n y  s u s p e n s i o n  o f  d r i v i n g  p r i v i l e g e s  u n d e r  s e c t i o n  3 o f  th i s  1983 A c t  o r  O K S  

J 6 5 .8 0 5  o r  4 7 1 .4 3 0 ,  t h e  d i v i s i o n  m a y  i s s u e  a  s p e c i a l  t e m p o r a r y  p e r m i t  d e s c r i b e d  u n d e r  O R S  4 8 2 .1 6 0  (2 )  t o  a  

p e r s o n  w h o s e - d r i v i n g  p r i v i l e g e s  o r e  s u s p e n d e d  u n d e r  s e c t i o n  3  o f  t h i s  1933 A c t  o r  u n d e r  O R S  1 6 5 .SO S  o r  

4 7 1 .4 3 0  i f  t h e  p e r s o n  q u a l i f i e s  f o r  t h e  s p e c i a l  t e m p o r a r y  p e r m i t .  F o r  p u r p o s e s  o f  th is  s e c t i o n  a n  e m e r g e n c y  

s i t u a t i o n  th a t  l e a v e s  t h e  a p p l i c a n t  w i t h  n o  a l t e r n a t i v e  m e a n s  t o  t r a v e l  t o  a n d  f r o m  s c h o o l  is  a n  e m e r g e n c y  f o r  

p u r p o s e s  o f  O R S  4 8 2 .1 6 0  ( 2 )  i n  a d d i t i o n  t o  o t h e r  e m e r g e n c y  s i t u a t i o n s .
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/Y lip Z tb  t !& l 3 t /? y
• Seventy-one young people were 
denied driving privileges by court 
o rder during Septem ber. Denials 
were based on violations of alcohol 
o r drug laws 'by young people, be­
tween tbeagea of 13 and 17.
• Most of the young people (48) who 
were denied driving privileges last: 
month-were m ales. The most fre­
quent reason fo r denial was "m inor

in possession of alcohol” which, 
alone, accounted for 76 percent (5-1) 
of the court ordered denials.

The Motor Vehicles Division's 
adm inistrator, David P. Moomaw, 
said that the September figure brings 
the num ber of denials so far this year 
to 692. The law took effect late in 
1983.

O ther grounds for d en ial la st 
month were minor in possession of 
drugs, 11; having an open container 
of an  alcoholic beverage in a motor 
vehicle, 4; and intoxicated minor 
(not related to driving), 2.

Three denials were for 13-years 
olds. Five were 14 years old; 10 
were 15 years old; 21 were 16 years 
old and 32 were 17 years old.

Under the law, denial means no 
license can be issued or a license 
already issued m ust be taken away 
for one y ea r or until the person 
becomes 17. whichever is longer. Re­
peat offenders, however, are  su s­
pended or denied a license for one 
year or until the person becomes 
18, whichever is longer.



»!«•« ..i.ii u iM 'V  .*u p p iy  c o n v e y  a  c e r t a i n  

in tf r v s s im ;  o f  u n r e l ia b i l i t y ,  a n d  i l  is  pro|>- 

r r  t>' d e m a n d  ( h a t  s o m e  e v i d e n c e  o f  I h e i r  

i.To d il i l i ty  a n d  r e l ia b i l i t y  h e  s h o w n .  O n e  

p r a c t i c a l  w a y  o f  m a k in g  s u c h  a  s h o w i n g  

is In  p o in t  t o  a c c u r a t e  i n f o r m a t i o n  w h i c h  

the> h a v e  s u p p l ie d  in  t in ;  p a s t .

Encksnu, 507 P .2 d  a t  517  ( f o o t n o t e  o m i t ­

te d ).

(■!] S o m e w h a t  s u r p r i s i n g l y ,  c o u r t s  

fa c e d  w i th  a n o n y m o u s  i n f o r m a n t s  in  c o n ­

t e x t s  s im i la r  to  th is  o n e  h a v e  b e e n  w i l l i n g  

to  c h a r a c t e r i z e  th e  i n f o r m a n t  a s  a  c i t i z e n  

i n f o r m a n t  See. e.g., Campbell v. State 
Department of Licensing, 31  W a s h . A p p .  

533. f i t 4 P .2 d  1219, 1220 n . 1 (1 9 8 2 ).  U p o n  

c l o s e r  e x a m in a t io n ,  h o w e v e r ,  t h e  r e a s o n  b e ­

c o m e s  c le a r .  I n f o r m a n t s  f r o m  t h e  c r im in a l  

m il ie u  a r e  d i s t r u s t e d  b e c a u s e  t h e y  o f t e n  

g iv e  e v id e n c e  a g a in s t  t h e  d e f e n d a n t :  ( 1) 

f> r  p a y ;  (2) f o r  im m u n i t y  f r o m  p u n i s h m e n t ;  

o r  0 ) f o r  p e r s o n a l  a d v a n ta g e  o r  v i n d i c a ­

tio n . See FSuins v. State, 5 50  P .2 d  8 3 0 , 8 4 3  

A: 3 5  (A la s k a  1976 ). S i n c e  t h e  i n f o r m a n t

h i r e  is  a n o n y m o u s  a n d  h is  l ip  c o n v e y e d  b y  

p :  '.mo t h r o u g h  a  p o l i c e  d is p a t c h e r ,  i t  is  

u r . i ik e ly  t h a t  h e  g a v e  in f o r m a t io n  in  e x p e c ­

t a t io n  o f  a n y  o n e  o f  th e s e  r e w a r d s .  W h i l e  

t h v  p o s s ib i l i t y  o f  a n  a n o n y m o u s  in f o r -  

r  i n t ’s  h o s t i l i t y  to  t h e  d e f e n d a n t  m o t i v a t -  

ir.g  a  fa l s e  c la im  is  a lw a y s  p r e s e n t ,  i t  is  o f  

-• s i g n i f i c a n c e  in  t h e  c o n t e x t  o f  a  R . E . D .  

D . I .  r e p o r t  th a n  o t h e r  c o n s id e r a t i o n s .  A  

p r im a r y  r e a s o n  f o r  d i s t r u s t i n g  a n o n y m o u s  

in f- - m a n t s  i-  t h e  f e a r  t h a t  t h e r e  w i l l  in  

fa .*, be  i .e  in f o r m a n t  a n d  t h a t  t h e  o f f i c e r  

v.;. u t i l iz e  a f i c t io n a l  i n f o r m a n t  t o  a c c o u n t  

fo r  i n f o r m a t io n  w h i c h  in  f a c t  w a s  i l l e g a l ly  

o': :.-.iued " r  t o  j u s t i f y  a  s e a r c h  o r  s e i z u r e  

! • . -  •! ori .it: u n s u p p o r t e d  h u n c h  th a t  u lt i-  

p r e v o d  a c c u r a t e .  T h e  c o u r t  n n i s t  

ai-. . v s  I' -• • is it iv e  to  t h e  r i s k  t h a t  a n  

all- .: d i i i f '- rm a r . :  is  f i c t i t io u s .  W h e r e  t h e  

c i r  m o - t i f  i s  r e d u c e  t h e  r is k  t h a t  t h e  p o -  

liv -  . f a b r i c a t e d  a n  in f o r m a n t  in  o r d e r  

l>- a re i: o r  s e i z u r e  o n  i l l e g a l ly  

n l-t - . ! v d  ••viilenct- o r  t o  j u s t i f y  a  s u c c e s s f u l  

h e : . : . c o u r t s  a r e  m o r e  l ik e ly  t o  c l a s s i f y  a n  

at.- u v m o u s  i n f o r m a n t  a s  a  " c i t i z e n  i n f o r ­

m a " . ."  Set. e.g., Commonwealth v. An-

   ‘"ib,;
| P ]o l ic e  a t  t h e  l l o s t t m  U r e y  h o u n d  

t e r m in a l  w e r e  s u m m o n e d  b y  a  d is p j ( cy  1  
a n d  h a n d e d  a n o t e  s a y i n g  t h a t  th n ^  T  
a  b la c k  m a n  w e a r i n g  a  b lu e  h a t 

c a r r y i n g  a  b r o w n  p a p e r  h a g  w h o  h j j  

g u n  a n d  n a r c o t i c s  o n  t h e  b u s  fr o m  K t> 

Y o r k  to  B o s t o n .  T h e  d i s p a t c h e r  ^  

p la in e d  t h a t  t h e  n o t e  h a d  b e e n  g iv e n  hifj 

b y  a  b u s  d r i v e r ,  w h o  in  t u r n  receive^  \ 
f r o m  a  m a n  in  a  t o l l  b o o t h  w h o  said j, 

h a d  b e e n  t h r o w n  i n t o  t h e  b o o t h  b y  s o ^  

o n e  o n  a  N e w  Y o r k  t o  B o s t o n  b u s , ^  

w h o  p a s s e d  t h e  o t h e r  b u s  a n d  a rr iv e d  ij 

t h e  t e r m in a l  a h e a d  o f  it .  T h e  b u s  fn * ,  

w h i c h  t h e  n o t e  h a d  b e e n  t h r o w n  Ih^  

a r r i v e d ,  a n d  t h e  f i r s t  p a s s e n g e r  to  

w a s  a  b l a c k  m a n  w i t h  a  b l u e  h a t  ca r ry in j 

a  b r o w n  p a p e r  b a g ,  w h o  w a lk e d  briskly 

w h e n  h e  s a w  t h e  p o l i c e  o n  t h e  s c e n e .  Ij 

u p h o ld i n g  t h e  s t o p  w h i c h  w a s  t h e n  made, 

t h e  c o u r t  p r o p e r l y  e m p h a s i z e d  ( i )  th a t  the 

• p o l i c e  c o u l d  n o t  b e  f a u l t e d  f o r  n o t  having 

m o r e  d e ta i l s ,  a n d  ( i i )  t h a t  t h e r e  w a s  no 

r i s k  o f  f a b r i c a t i o n .

L a F a v e  t h e n  q u o t e s  f r o m  t h e  c a s e :  •

I n  t h i s  c a s e  w e  a r e  o f  t h e  o p in io n  that 

t h e r e  e x i s t s  i n d i c i a  o f  r e l i a b i l i t y  to  su s ­

ta in  t h e  p o l i c e  o f f i c e r ’s  a c t i o n s .  F i r s t  

t h e  i n f e r e n c e  c o u l d  b e  d r a w n  f r o m  the 

n o t e  t h a t  t h e  i n f o r m a n t  w a s  o n  t h e  sam e 

b u s  a s  t h e  d e f e n d a n t  a n d  v e r y  p ro b a b ly  

b a s e d  h is  i n f o r m a t i o n  o n  p e r s o n a l  o b s e r ­

v a t i o n s .  T h e  b r e v i t y  a n d  t h e  la c k  o f 

d e t a i l  o f  t h e  n o t e  a r e  e x p la in a b l e  b y  s 

n e e d  t o  a c t  q u i c k l y  in  g e t t i n g  t h e  m e s ­

s a g e  t o  t h e  lo l l  b o o t h  o p e r a t o r  f o r  the 

a u t h o r i t i e s .  I t  is  n o t  u n i m p o r t a n t  th a t 

t h e  m e s s a g e  w a s  in  w r i t i n g  a n d  w as  

p a s s e d  o n  h v  s o m e  d i s i n t e r e s t e d  c i t iz e n ,  

t lm s  e l im in a t i n g  t h e  p o s s i b i l i t y  o f  a  p o ­

l i c e  f a b r i c a t i o n  w h i c h  is  a p r in c ip a l  c o n ­

c e r n  in  a s s e s s i n g  t h e  p r o p r i e t y  o f  a 

t h r e s h o ld  i n q u i r y  la u n c h '  d  b y  a n  a n o n y ­

m o u s  l ip .

3 W .  l a F a v e ,  suprn, § 9 .3 , a t 1 0 2 -0 3 ,  quot­
ing Anderson, 3 1 8  N . E . 2 d  a t  3 3 8 . T h e  

f a c t s  h e r o  a r e  s u b s t a n t i a l l y  s i m i l a r  t o  t h o s e  

in  Anderson. T h e  i n f o r m a n t  r e p o r t e d

... a i ................  ••

' is t h a t  In: o b s e r v e d  K f f e n h e r k  

■n.-illv a n d  r e a c h e d  t h e  c o n c l u s i o n  t h a t  

,,1,,-rk  w a s  i n t o x i c a t e d  b a s e d  o n  t h a t  

• n a t i o n .  T h e  b r e v i t y  a n d  l a c k  o f  d e t a i l  

, )it. d e s c r i p t i o n  a r e  e x p l a i n a b l e  b y  t h e  

c iu n n t 's  n e e d  t o  a c t  q u i c k l y  t o  g e t  t h e  

.. a g e  t "  p o l i c e  s o  t h a t  t h e y  c o u l d

,-n’e p t  F f f e n b c c k  b e f o r e  h e  i n j u r e d  

F i n a l l y ,  t h e  c i r c u m s t a n c e s  v i r t u -  

4 e l im in a t e  t h e  p o s s i b i l i t y  o f  p o l i c e  f a b r i -

\  f u r l  h e r  c o m m e n t  b y  P r o f e s s o r  L a F a v e

a p t :
F i n a l l y ,  it m u s t  b e  a c k n o w l e d g e d  t h a t  

d i p p i n g s  f o r  i n v e s t i g a t i o n  a r e  n o t  all o f  

,.ne k i n d  a n d  t h a t  i n  s o m e  i n s t a n c e s  t h e  

m - e d  f o r  i m m e d i a t e  a c t i o n  m a y  h e  s o  

.-n-at t h a t  s u b s t a n t i a l  d o u b t s  a b o u t  t h e  

(•-liability o f  t h e  i n f o r m a n t  o r  liis i n f o r ­

m a l  i o n  c a n n o t  b e  p e r m i t t e d  t o  s t a n d  i n  

i la- w a y  o f  p r o m p t  p o l i c e  a c t i o n .  B u t  t h e  

f a d  t h a t  t h i s  is s o  i n  c e r t a i n  e x l r a o r d i n a -  

r> s i t u a t i o n s  is n o t  t o  s u g g e s t  t h a t  t h e  

• m i n e  s a c r i f i c e  o f  r e l i a b i l i t y  m u s t  b e  

m a d e  a c r o s s  t h e  h o a r d  i n  s t o p p i n g - f o r - i n -  

v e s l i g a t i o n  c a s e s .

: \ V. L a F a v e ,  s u p r a ,  § 9 . 3 ,  a t  1 0 3 .  L a F a v e  

••-i s  o n  t o  d i s t i n g u i s h  c a s e s  s u c h  a s  t h i s  

•ie- w h o r e  p o l i c e  a c t i o n  is n e c e s s a r y  t o  

a i i e i v c p l  a n d  p r e v e n t  i n j u r i o u s  c o n d u c t  a n d

• a  w h e r e  a n  i n v e s t i g a t o r y  s l o p  is m a d e  

’•• M'izi.* d r u g s  o r  g a m b l i n g  p a r a p h e r n a l ia .  

I d . al 1 0 3 - 0 - 1 .  I n  A l a s k a ,  o u r  s u p r e m e

• " i n  t l i a s  e s s e n t i a l l y  l i m i t e d  i n v e s t i g a t o r y  

l o p s  t o  the* first s i t u a t i o n .  S e e  L ' h o n n  r.
S h i l r .  5 7 7  P . 2 d  6 9 3 .  7 0 1 )  ( A l a s k a  1 9 7 8 ) ;  

i "irnuni S h i t e ,  5 5 8  l'.2'l II). -18 ( A l a s k a  

lUTfii. ( l i v e n  t h e  i n f o r m a l  i o n  t h e  o f f i c e r  

a  el. c o r r o b o r a t e d  i n  p a r t  b y  b i s  o b s e r v i n g  

L i f e n h o c k  l e a v i n g  a  b a r  p a r k i n g  lot. v . o  a r c  

• a i i s f i e d  t h a t  t h e  e x i g e n c i e s  o f  I b i s  s i t u a -  

*i" 0  w a r r a n t e d  t h e  i n v e s t i g a t o r y  s t o p .

T h e  j u d g m e n t  o f  t h e  d i s t r i c t  c o u r t  is 

A F F I R M  E l ) .

o  I? e A - 4 " S  . .

v.

S T A T E  o f  A l a s k a .  A p p e l l e e .

N o .  A - 3 1 2 .

C o u r t  o f  A p p e a l s  o f  A l a s k a .  

M a y  3 1 ,  1 9 8 5 .

D e f e n d a n t  w a s  c o n v i c t e d  o f  d r i v i n g  

w h i l e  h i s  l i c e n s e  w a s  s u s p e n d e d ,  a n d  d e ­

f e n d a n t  f i l e d  m o t i o n  f o r  p o s t c o n v i c t i o n  r e ­

lief. T h e  D i s t r i c t  C o u r t ,  T h i r d  J u d i c i a l  D i s ­

trict, A n c h o r a g e ,  N a t a l i e  K .  F i n n ,  J., d e n i e d  

m o t i o n ,  a n d  d e f e n d a n t  a p p e a l e d .  T h e  

C o u r t  o f  A p p e a l s ,  B r y n e r ,  C.J., h e l d  t h a t  

d e f e n d a n t  w h o  d i d  n o t  h a v e  v a l i d  d r i v e r ’s  

l i c e n s e  i n  a n y  j u r i s d i c t i o n  w h e n  S l i d e  p u r ­

p o r t e d  t o  s u s p e n d  h i s  p r i v i l e g e  t o  d r i v e  

c o u l d  n o t  b e  c o n v i c t e d  o f  o f f e n s e  o f  d r i v i n g  

w h i l e  l i c e n s e  w a s  s u s p e n d e d .

R e v e r s e d .

A u t o m o b i l e s  © = 3 2 6

D e f e n d a n t  w h o  d i d  n o t  h a v e  v a l i d  d r i v ­

e r ' s  l i c e n s e  i n  a n y  j u r i s d i c t i o n  w h e n  S t a l e  

p u r p o r t e d  t o  s u s p e n d  h i s  p r i v i l e g e  t o  d r i v e  

c o u l d  n o t  b e  c o n v i c t e d  o f  o f f e n s e  o f  d r i v i n g  

w h i l e  l i c e n s e  w a s  s u s p e n d e d .  AS 2-8.15.- 

(111(a), 2 8 . 1 5 . 2 9 1 ,  28.35.230(b)(now AS 2 8 .-

'I0.()50(h).

J a m e s  L .  J o h n s t o n .  A n c h o r a g e ,  f o r  a p p e l ­

l a n t .

R u s s e l l  S .  B a b c o c k ,  A s s t .  D i s t .  Alt'... 

V i c t o r  C .  K r u m m ,  D i s t .  A l l y . ,  A n c h o r a g e ,  

a n d  N o r m a n  C .  O o r s u c h ,  A l l y ,  ( i o n . ,  J u ­

n e a u .  f o r  a p p e l l e e .

O P I N I O N  

B e f o r e  B R Y N E R .  C . J . .  S I N C L E T O N .  J .  

a n d  J O H N S T O N E .  S u p e r i o r  C o u r t  J u d g e . '

-• nf A la ska .



.i! <•:' • iir. in g  w h i l e  h is  l i c e n s e  w a s  s i t s -  

5 iv«i ' D W L S l .  in  v i i i l i i l in n  o f  A S  2 8 .1 5 .- 

:::• 1 .* H e  la t e r  f i l e d  a  m i l l i o n  f o r  p o s l - c o n -  

i - t i e i i  r e l i e f ,  s e e k in g  t o  s e t  a s i d e  h is  c o n -  

■ ie iim i b a s e d  m i t h i s  e o u r l ' s  d e c i s i o n  in  

F'-’iij'-,. i .  .1 n c h o  rat/c, f e l l  l ’.2 d  2 2 (i ( A l a s ­

k a  A p | '.l ! iS 2|. H i s l r i c t  C o u r t  . I iu lg u  N a U t -  

K .  t ii.ii d e n ie d  H ie  m o t io n .  R o b e r t s  l ia s  

a p p e a le d ,  c l a im in g  t h a t  t h e  D i s t r i c t  C o u r t  

■•rreil it. r a i l in g  t o  v a c a t e  h is  D W I . S  c o n v i c -  

t i ’«n. W e  r e v e r s e .

Roberts lias apparently  never had an 
A laska driver's license. I t  is unnontested 
that h i; C a lifo rn ia d rive r ’s  license expired 
sometime during o r  p rio r to 1981. In  1982 
and 195o the State o f  A la ska  purported to 
suspend Roberts' d river's license o r p riv i­
lege to drive based on (1 ) a conviction fo r  
driving while intoxicated, (2 ) an accnmula- 
tioti o f points, and (II) fa ilu re  to provide 
I ro o f o f financial responsibility.

.Subsequently, on June 8 , 1983, Roberts  
w a s  arrested fo r  DW LS . A fte r  being con­
victed o f  that o ffen se , R oberts moved to 
l.ave the conviction vacated. He argued 
that, since lie did not have a valid d riv e r ’s 
license in any jurisd iction when the s la te  
purported to suspend his priv ilege to d rive 
in 19S2-19S3. lie had no license o r  d riv ing  
privilege to suspend. Accord ing ly, R oberts
t .  \ l  t h e  l i m e  o f  R o b e r t s '  o f f e n s e ,  A S  2 8 . 1 5 .2 9 1  

p r o v i d e d  i n  r e le v a n t  p a r t :
/ t . - i i i c c  while license cancelled, suspended,

•>r r e : - i t id .  n r  in  violation o f  lim itation.
( a )  V o  p e r s o n  m a y  d r i v e  a  m o t o r  v e h i c l e  o n  

a  b i e h v .a s  o r  v e h i c u l a r  w a y  o r  a r e a  i n  i b i s  
s la t e  at a  l it t le  w h e n  b i s  d r iv e r ' s  l i c e n s e ,  o r  
p r iv i ' e c e  t o  d r iv e  i n  t h is  s t a t e  i f  l i e  i s  l i c e n s e d  
i n  a n o t h e r  j u r i s d i c t i o n ,  l i a s  b e e n  c a n c e l l e d ,  
' U ' p c a J e d  o r  i e v o k e d ,  o r  w h e n  b e  i s  d r i v i n g  
i n  v i ' A i ' i n n  o f  i l i e  l i m i l a l i o n  p l a c e d  u p o n  h i s  
b'.' .-ii'* .'. e v e n  w h e n  b e  is  d r i v i n g  u n d e r  a  l i -  
. e n .- e  i f - n e d  i n  a n o t h e r  j u r i s d i c t i o n ____

. l i . i . .  p i c v i ' i u :  I v  h e l d ,  a s  a  m a t t e r  o f  p o l i c y ,
* !i ..t  a r  . - . it a iA  t o  t h e  v a l i d i t y  i d  a n  a d m i n i s t r a ­
t iv e  l i v i i i j .  m i . p e n s i o n  c o u l d  n o t  p r o p e r l y  b e  
: . . :» c d  ‘ la -  l i M  t i m e  e o l l a t e r a l l y ,  i n  a  p r o s e -  
.  it  i t ' i ;  :  • : I  I ' M . s .  Sec M cCla in  r .  State, 6 - 1 1  
I ' . - t l  I . " : - :  i  M a s k a  A p p . 1 9 8 2 ) .  O u r  d e c i s i o n  i n  
'..'cChiiii. h o w e v e r ,  i n v o l v e d  a  n o i i - j u r i s d i c t i o n a l  

v h n l l e i i j - .  — " l i e  l l i a l  d i d  m i l  i m p l i c a t e  t h e  a n -  
ir .o r i iv  o :  t h e  s u s p e n d i n g  a g e n c y .  W c  n o t e  t h a t  
c a s e s  f r o m  o t h e r  j u r i s d i c t i o n s  l i a v c  d r a w n  d i s ­
t i n c t i o n s  b e t w e e n  c o l l a t e r a l  c h a l l e n g e s  i n v o l v -

'r
t in :  D i s t r i c t  ('.tw ir l o f  b i s  |m:'l co n v ic t} .’, 

m o t io n ,  R o b e r t s  a p p e a ls ,  r e a s s e r t i n g  u  

a r g u m e n t  h e  r a i s e d  l i t ' lo w .*

I n  F r a n c i s  r. A n c h o r a g e ,  ( i l l  I ’.2t| ^  

( A l a s k a  A p p .1 9 8 2 ) ,  w e  e o n s i t l e r e t l  a  clabi 

w h i c h  w a s  s i m i l a r  t o  t h e  o n e  ra ise d  

R o b e r t s .  F n t n c i s  i n v o l v e d  a  f i f l c e n - y c ^  

o ld  d r i v e r  w h o  w a s  c o n v i c t e d  o f  

u n d e r  s e c t i o n  9 .12 .01 0 (15 ) o f  U t e  A n ch o ra g . 

M u n i c ip a l  C o d e .3 P r i o r  to  F r a n c i s ’ D W jy  

a r r e s t ,  t h e  s l a t e  h a d  s u s p e n d e d  h is  driving 

p r i v i l e g e  f o r  f a i l u r e  to  f u r n i s h  p r o o f  o' 

f i n a n c ia l  r e s p o n s ib i l i t y  f o l l o w i n g  tin  acci 

d e n t .  F r a n c i s  a r g u e d  U n i t  h e  c o u ld  no; 

p r o p e r l y  b e  c o n v i c t e d  o f  D W I i ?  b e c a u s e ,  a; 

L ite  t im e  Hit: s t a l e  p u r p o r t e d  t o  s u s p e n d  bit 

d r i v i n g  p r i v i l e g e ,  l ie  h a d  n o  l i c e n s e  o r  priyj 

l e g e  t o  s u s p e n d .  I n  r e v e r s i n g  F r a n c i s ’ cun 

v i c t i o n ,  w c  e x p r e s s l y  r u l e d  t h a t  a  d r iv e r ’r 

l i c e n s e  o r  p r i v i l e g e  to  d r i v e  c a n n o t  p rop erly  

b e  s u s p e n d e d  u n l e s s  l l t e  d r i v e r  w a s  in  fact 

l i c e n s e d  o r  o t h e r w i s e  a c t u a l l y  p r i v i l e g e d  to 

d r i v e  a  m o t o r  v e h i c l e  w i t h i n  t h e  state. 

S p e c i f i c a l l y ,  w e  h e ld :

I n  t h e  c o n t e x t  o f  t h e  m u n i c i p a l  ordi­

n a n c e s  a n d  t h e  s t a t e ' s  d r i v e r ' s  lic e n s in g  

s c h e m e ,  w e  c o n c l u d e  t h a t  " p r i v i l e g e  to 

d r i v e "  m u s t '  m e a n  s o m e  k in d  o f  legal 

a u t h o r i z a t i o n  to  d r i v e .  T h e  p r i v i l e g e  in 

t h i s  s e n s e  foliates i s s u a n c e  o f  a  d r iv e r 's

i n g  j u r i s d i c t i o n a l  a n d  n o n - j u r i s d i c t i o n a l  n r g u  
m c n t s  a g a in s t  l l u -  v a l i d i t y  o f  a  d r iv e r ' s  l ic c n «  
s u s p e n s i o n .  See, c.r ., State r .  Putm an, 1 3 7  V l  
4 1 0 ,  4 0 7  A . 2 d  1 6 1  ( 1 9 7 9 ) .  U l t i m a t e l y ,  w e  ncr.-t 
n o t  d e c i d e  w h e t h e r  a  c o l l a t e r a l  a t t a c k  r a is in g  

j u r i s d i c t i o n a l  i g i c s l i o n s  s h o u l d  g e n e r a l l y  b e  n .l  
j u d i e a t e d  o n  it s  m e r it s  i n  c a s e s  s u c h  a s  t li 
p r e s e n t  o n e .  R o b e r t s '  c l a i m  is  c le a r  l y  j o t  isrlic- 
t i o n a l  i n  t i n l u i e .  J u d g e  F i n n  r u l e d  o n  t h e  m e r ­
it s  o f  R o b e r t s '  a i g o n n m t  b e l o w ,  a m i  t h e  .state 
l i a s  n o t  c o n t e n d e d ,  c i l h c i  b e l o w  o r  o i l  a p iK - a l .  
t h a t  a  c o l l a t e r a l  a t t a c k  s h o u l d  m i l  b e  c o n s id e r e d  
i n  i b i s  c a s e .  U n d e r  t h e s e  e i t e u r n v l a i i i . e s ,  v : \ 
h a v e  d e e m e d  it  a p p r o p r i a t e  t o  d e c i d e  R i ' b e r f - '  ! 
c l a i m  d e s p it e  i t s  c o l l a t e r a l  n a t u r e .

A t  t h e  l i m e  o l  F r a n c i s '  o f f e n s e ,  A M C  9 . 1 2  j 
0 1 0 ( 1 1 )  p r o v i d e d :

N o  p e r s o n  m a y  v i o l a t e  a  e o u d i t ' o i i  o r  p i i v i -  
l e g e  o l  M t c l i  l i c e n s e ,  n o r  m a y  a n y  p e r s o n  d r iv e  
a  v e h i c l e  w h i l e  s u c h  l i c e n s e  is  s u s p e n d e d ,  
r e v o k e d ,  r e f u s e d  o r  c a n c e l l e d ____

r j i i i r t ' in e i i t .  W e  r e j e c t  t h e  i n t e r p r e t a t i o n  

- i i g g e s l e d  b y  t lm  c i t y  H i n t  p r i v i l e g e  t o  

d r i v e  m e a n s  n o t l i i n g  m o r e  t h a n  p r i v i l e g e  

to  a p p ly  f u r  a  d r i v e r ' s  l i c e n s e .  W h i l e  w e  

, , . i - i ig n iz o  t h a t  t it a g e  f o u r t e e n ,  F r a n c i s  

b a il  tl>‘‘ o p p o r t u n i t y  u n d e r  s t a l e  la w  to  

a p p ly  f o r  t w o  c a t e g o r i e s  o f  l i c e n s e s ,  s u c h  

a n  o p p o r t u n i t y  g a v e  h im  n o  p r i v i l e g e  to  

d r i v e  a  v e h i c l e  o n  t h e  p u b l i c  s t r e e t s ;  t lm l  

p r i v i l e g e  is  e a r n e d  o n l y  b y  s u c c e s s f u l l y  

c o m p l e t i n g  U te  a p p l i c a t i o n  p r o c e s s ,  in - 

e l u d i n g  p a s s i n g  a  w r i t t e n  t e s t ,  t l r i v i n g  

l e s t ,  a n d  e y e  t e s t .

■;|| l ’.2 d  a t  2 2 7  ( c i t a t i o n s  o m i t t e d ) .

T h u  o n l y  a r g u a b l y  s i g n i f i c a n t  d i s t i n c t i o n  

n r- p e r c e i v e  b e t w e e n  U te  p r e s e n t  e a s e  a n d  

Francis is  t h a t  R o b e r t s  w a s  c o n v i c t e d  o f  

| )U ' L S  u n d e r  s t a l e  la w ,  w h i l e  Francis w a s  

c o n v i c t e d  u n d e r  H ie  A n c h o r a g e  M u n i c i p a l  

i o d e .  A l U i o u g l i  t h e  s t a t e  r e l i e s  o n  t h i s  

d i s t i n c t i o n  in  u r g i n g  u s  n o t  t o  a p p ly  o u r  

d e c i s i o n  in  F r a n c i s  t o  t h e  p r e s e n t  c a s e ,  w e  

d e c l i n e  t o  d o  s o .  A s  w e  n o t e d  in  o u r  o p i n ­

io n , t h e  D W I i J  o r d in a n c e  in  Francis w a s  

a n a lo g o u s  In  t h e  A l a s k a  S t a t u t e s .  Fran­
cis. (541 I ’ .2d  a t  2 27 . M o r e o v e r ,  w h i le  F r a n ­

c i s  w a s  c o n v i c t e d  u n d e r  ( l i e  m u n i c i p a l  

D W L S  o r d in a n c e ,  i t  w a s  t h e  s t a l e ,  n o t  t h e  

m u n i c i p a l i t y ,  t h a t  h a d  p r e v i o u s l y  p u r p o r t e d  

t o  s u s p e n d  F r a n c i s '  l i c e n s e .  T h u  v a l i d i t y  o f  

t l ie  s t a t e  s u s p e n s i o n  w a s  t h u s  t h e  le g a l  

i s s u e  t in  w h i c h  F r a n c i s '  c l a i m  u l t i m a t e l y  

I l i m e d .  S i n c e  F r a n c i s '  d r i v i n g  p r i v i l e g e s  

b a d  b e e n  s u s p e n d e d  u n d e r  s t a l e  l a w  r a t h e r  

t b a n  c i t y  o r d in a n c e ,  o u r  h o ld i n g  in  t h a t  

c a s e  w a s  n e c e s s a r i l y  b a s e d  o n  a n  i n t e r p r e ­

t a t i o n  o f  b o t h  s t a t e  a n d  m u n i c i p a l  la w .

T h e  s t a t e  n e v e r t h e l e s s  r e q u e s t s  th a t  w e  

c o n s i d e r  o v e r r u l i n g  Francis. I t  a d v a n c e s  

t w o  a r g u m e n t s  in  s u p p o r t  o f  I h is  r e q u e s t .  

I n i t ia l l y ,  I l ie  s t a t e  r e l i e s  o n  f o r m e r  A S  2 8 ..  

" V 2 8 ( l ( l i )  ( r e n u m b e r e d  A S  28.-1(i.(l5ti|. w h i c h  

.••tales:

( b )  A  p e r s o n  c o n v i c t e d  o f  a  m i s d e ­

m e a n o r  f o r  a  v io la t i o n  o f  a  p u n  i: io n  o f  

I b i s  t i t l e  f o r  w h i c h  a n o t h e r  p c n a l t i  is  n o t  

s p e c i f i c a l l y  p r o v id e d  is  p u n i s h a b l e  b y  a 

f i n e  o f  n o t  m o r e  t h a n  $ 5 ( 1 0 ,  o r  b y  i m p r i s ­

o n m e n t  f o r  no t. m o r e  ( b a n  n i n e t y  d a y s ,  o r

mag tic stis/irntit tt >n o i k .u h . , ...... ......

s i s  a d d e d j .

T h e  s t a t e  p o in t s  o u t  t h a t  t h e  p e n a l t i e s  s p e ­

c i f i e d  in  th i s  s t a t u t e  a r e  a p p l i c a b le  t o  I In- 

o f f e n s e  o f  D W I r S ,  s i n c e  n o  p e n a l t i e s  a r e  

o t h e r w i s e  e x p r e s s l y  p r o v id e d  f o r  t h a t  o f ­

f e n s e .  Scr A S  2 8 .1 5 .0 1 1 (b ).  T h e  s l a t e ' s  

a r g u m e n t  is  t h a t ,  s i n c e  a  l i c e n s e  s u s p e n s i o n  

is  e x p r e s s l y  a u t h o r i z e d  u n d e r  f o r m e r  A S  

2 8 .3 5 .2 3 0 (h ),  a n d  s i n c e  t h a t  p r o v i s io n  a p ­

p l ie s  t o  p e r s o n s  c o n v i c t e d  o f  D W L S ,  t h e n  i t  

m u s t  f o l l o w  th a t  i t  is  p o s s ib l e  t o  s u s p e n d  

t h e  l i c e n s e ,  o r  " p r i v i l e g e  t o  d r i v e , "  o f  a n  

u n l i c e n s e d  d r i v e r .

T h e  s t a t e ’s  a r g u m e n t  m i g h t  s e e m  p l a u ­

s ib le  i f  f o r m e r  A S  2 8 .3 5 .2 3 0 (b ) w e r e  a  'p e n ­

a l t y  p r o v i s i o n  d e a l i n g  s p e c i f i c a l l y  w i t h  t in *  

o f f e n s e  o f  D W L S .  Y e t  i t  is  n o t .  I n s t e a d ,  

f o r m e r  A S  2 8 .3 5 .2 3 0 (b )  is  a  g e n e r i c  p e n a l t y  

p r o v i s i o n ,  b r o a d l y  a p p l i c a b le  t o  v i o l a t i o n s  

o f  till  T i t l e  2 8  p r o v i s i o n s  f o r  w h i c h  t h e  

s p e c i f i c  p e n a l t i e s  a r c  g i v e n .  C o n s e q u e n t l y ,  

i n c l u s i o n  o f  l i c e n s e  s u s p e n s i o n  a s  a  p o s s i b l e  

p e n a l l y  in  A S  2 8 .3 5 .2 3 0 (b ) g i v e s  l i t t l e  r e a l ­

i s t i c  i n s i g h t  t o  w h e t h e r  t h e  l e g i s l a t u r e  a c t u ­

a l l y  i n t e n d e d  u n l i c e n s e d  d r i v e r s  t o  b e  s u b ­

j e c t  t o  l i c e n s e  s u s p e n s i o n s .

T h e  s u i t e ' s  s e c o n d  s t a t u t o r y  a r g u m e n t  is  

b a s e d  o n  A S  2 8 .1 5 .0 1 1 (a ),  w h i c h  p r o v id e s :  

( a )  N o  p e r s o n  s h a l l  b e  d e n ie d  t h e  p r i v i ­

l e g e  t o  d r i v e  a  m o t o r  v e h i c l e  u p o n  a 

h i g h w a y  in  t h i s  s t a t u ,  e x c e p t  its  p r e ­

s c r i b e d  b y  la w .

T h e  s t a l e  a r g u e s  t h a t  t h e  e f f e c t  o f  t h i s  

s t a t u t e  is  I n  c o n f e r  t in  a l l  c i t i z e n s  o f  A l a s k a  

a  " p r i v i l e g e  t o  d r i v e , "  w h i c h  c a n  l ie  r e  

s ! r i o t e d  o n l y  b y  la w .  U n d e r  t h i s  i n t e r p r e ­

t a t i o n ,  a l l  p e r s o n s — p r e s u m a b l y  i n c l u d i n g  

i n f a n l s  a n d  c h i l d r e n — a r e  p r i v i l e g e d  d r i v ­

e r s ,  a n d ,  h e n c e ,  t h e i r  d r i v i n g  p r i v i l e g e s  c a n  

l ie  s u s p e n d e d  b e f o r e  t h e y  a r e  l i c e n s e d .

T h e  s t a t e ' s  i n t e r p r e t a t i o n  o f  A S  2 8 .1 5 .- 

01 l l a l  w a s  i m p l i c i t l y  r e j e c t e d  b y  o u r  b o ld  

in g  in  F r a n c is  In  o u r  v ie w ,  t h e  p r o v i s i o n s  

o l  A S  2 s . 15.01 l ( : t )  c o n s t i t u t e  a  b r o a d  s t a t e ­

m e n t  o f  t h e  l e g i s l a t u r e ' s  i n t e n t ,  in  (.• n a cliu g  

t h e  m o t o r  v e h i c l e  c o d e ,  t o  a d o p t  a  s t a t u t o r y  

s c h e m e  th a t  d e a l s  w i t h  I lie  l i c e n s i n g  o f  

A l a s k a  d r i v e r s  in  a  c o m p r e h e n s i v e  a n d  u n i



f o r m  m a n n e r .  W e  i lo  n o t  r e a d  t h i s  s u b s e c ­

t io n  a# a  le g is la t iv e  c o m m i t m e n t  ( o  t h e

p h i lo s o p h ic a l  c o n c e p t  o f  a n  in n a t e  p r i v i l e g e  
t o  d r i v e .1

In  s h o r t ,  w e  d i s c e r n  n o  b a s is  f o r  h o ld i n g  

th a t  this: c a s e  is  n o t  w h o l l y  g o v e r n e d  b y  

o u r  d e c is io n  in  Francis, n o r  a r e  w e  c o n ­

v in c e d  o f  a n y  s o u n d  r e a s o n  f o r  o v e r r u l i n g  
t h a t  p r e c e d e n t .

W e  a r e  n o t  in s e n s i t i v e  t o  t h e  f a c t  t h a t  

t h e  c u r r e n t  s t a t u t o r y  s c h e m e  g o v e r n i n g  

s u s p e n s io n  o f  d r i v e r ' s  l i c e n s e s  a n d  U te  o f ­

f e n s e  o f  D W L S ,  a s  in t e r p r e t e d  b y  t h i s  

c o u r t  in  Francis, m a y  in  c e r t a i n  i n s t a n c e s  

le a d  to  u n d e s ir a b le  r e s u l t s .  W e  e m p h a s i z e ,  

h o w e v e r ,  t h a t  Francis c o m p o r t s  w i t h  A l a s ­

k a 's  c u r r e n t  s t a t u t o r y  l a n g u a g e  a n d  r e -  

f le ck s  U te  r e s u l t  r e a c h e d  in  o t h e r  j u r i s d i c ­

t io n s  t h a t  h a v e  a d d r e s s e d  s im i la r  i s s u e s

u n d e r  s i m i l a r  s t a t u t o r y  la n g u a g e .  $  
Francis, ( i l l  P .2d  t i l  2 2 8 .

A t  t h i s  s t a g e  w e  b e l i e v e  t h a t  l l t e  solulio.

f o r  a n y  p r o b l e m s  s t e m m i n g  f r o m  th e  cu r.

r e n t  s t a t u t o r y  l a n g u a g e  s h o u l d  p ro p *  d y  ̂

r e s o l v e d  t h r o u g h  l e g i s l a t i v e  a c t i o n  rathe,

t h a n  b y  t h e  p r o c e s s  o f  j u d i c i a l  i n t e r p r e t *  

t i o n . r'

T h e  c o n v i c t i o n  is  R E V E R S E D .

C O A T S ,  J., n o t  p a r t i c i p a t i n g .

4 . I n  a n y  e v e n t  t h e  s t a le 's  t r a d i n g  o f  A S  2 8 . 1 5 . -  
O l t ( h )  u l t i m a t e l y  f a i l s  t o  a d v a n c e  it s  a r g u m e n t .  
A s s u m i n g  t h a t  t h e  s t a t u t e  o r i g i n a l l y  v e s t e d  R o b ­
e r ts  w it h  a  b r o a d  " p r iv i l e g e  t o  d r iv e ,"  it  i s  m a n i ­
fest t h a t ,  u n d e r  t h e  p r o v i s i o n s  o f  t h e  m o t o r  
v e h i c l e  c o d e ,  t h e  p r i v i l e g e  w a s  e x t i n g u i s h e d  b y  
R o b e r t s '  f a i l u r e  t o  r e n e w  h i s  C a l i f o r n i a  d r iv e r ' s  
l i c e n s e  o r  t o  a p p l y  f o r  a n  A la s k a  l i c e n s e .  T h u s ,  
e v e n  t in d e r  t h e  s t a le 's  t h e o r y  it  w o u l d  b o  p o s s i ­
b l e  t o  c o n c l u d e ,  t h a t  p r i o r  t o  t h e  s t a le 's  a c t i o n  t o  
s u s p e n d  d r i v i n g  p r iv i l e g e ,  h i s  " p r i v i l e g e  t o  
J r iv c "  h a d  i n  e f f e c t  b e e n  d e n i e d  " a s  p r e s c r ib e d  
K  la w ."  A S  2 8 . 1 5 . 0 1 1 ( a ) .

5 .  T h e  N e w  Y o r k  l e g i s l a t u r e  l i a s  a p p a r e n t l y  r 
c c n t l y  d e a l t  w it h  ' .h is  is s u e  a n d  r e m e d i e d  p r ic  
l e g i s l a t i o n  b y  e x p r e s s l y  p r o v i d i n g  f o r  s n s p e r  
s i o n  o f  " l l i c  p r i v i l e g e  t o  o b t a i n  a  l ic e n s e .  
M o r e o v e r ,  f o r  t h e  p u r p o s e s  o f  t h e  o f f e n s e  o  
D W I 5 ,  N e w  Y o r k  S t a t u t e s  e x p r e s s l y  d e f i n e  ar 
e x p i r e d  d r iv e r ' s  l i c e n s e  t o  f a l l  w i t h i n  t h e  d e f in l  
l i o n  o f  " l i c e n s e ."  See People  is  Rivera, 95 
M i s c . 2 d  9 3 3 ,  4 0 8  N . Y . S . 2 d  7 2 3  ( N . Y . C r i m . C t .  
1 9 7 8 ) :  People  r . (!ootleiioiii;h. 8 9  M i s c . 2 d  455, 

3 9 1  N . Y . S . 2 t l  9 4 0  ( N . Y .  J u s t ic e ' s  C t . | 9 7 7 ) .

' ■ ,   ■■ . ' '

J O N E S  v . P A K - M O R  M F C .  0 0 .
C i t e 7 ( X M * . 2 d H I 9  ( A r l r .  I 9 H S )

A H * .  8 1 ! )

J e r r y . ( O N E S  a n d  S a n d r a  J o n e s ,  b u s -

liiiitd  a n d  w i f e ,  P l a i n t i f f s / A p p e l l e e s ,  

v .

,M K - M O l t  M A N U F A C T U R I N G  C O M P A ­

N Y ,  D e f e n d a n t / A p p e l l a n t .

N o .  17-112—P IC .

S u p r e m e  C o u r t  o f  A r i z o n a ,  

E n  D a n e .

J a n .  17, 1985 .

G a r b a g e  c o l l e c t o r  b r o u g h t  p r o d u c t  lia- 

i.d ity  a c t i o n  a g a i n s t  m a n u f a c t u r e r  o f  g a r -  

! c o m p a c t o r  f o r  i n j u r i e s  h e  s u s t a i n e d  

A lull- r id in g  o n  e x t e r i o r  o f  c o m p a c t o r .  T h e  

- „ | i c r io r  C o u r t ,  P im a  C o u n t y ,  N o .  17937-1, 

I f .d i c r l  M. B u c h a n a n ,  J . ,  e n t e r e d  v e r d i c t  in  

fa v o r  o f  p l a i n t i f f ,  a n d  d e f e n d a n t  a p p e a le d ,  

th e  C o u r t  o f  A p p e a l s ,  7 0 0  P .2 d  8 3 0 , a f ­

fir m e d ,  a n d  d e f e n d a n t  p e t i t i o n e d  f o r  r e ­

n e w .  T h e  S u p r e m e  C o u r t ,  F e l d m a n ,  J . ,  

In-Id t h a t :  (1 )  in  p r o d u c t  l i a b i l i t y  c a s e s  in ­

v o lv in g  a  c l a im  o f  d e f e c t i v e  d e s i g n ,  t r ia l  

i-o iirl l ia s  d i s c r e t i o n  to  a d m i t  e v i d e n c e  o f  

a f e l y  h i s t o r y  c o n c e r n i n g  b o t h  e x i s t e n c e  

m i l  n o n e x i s t e n c e  o f  p r i o r  a c c i d e n t s ,  p r o v id -  

■ -I t h a t  t h e  p r o p o n e n t  e s t a b l i s h e s  t h e  n e c e s -  

a r y  p r e d i c a t e  f o r  t h e  e v i d e n c e ,  b u t  ( 2) 

n - s l i t n o n y  o f  m a n u f a c t u r e r ' s  p r e s i d e n t  t h a t  

' u a n u f a c L u r e r  h«»-l h a d  n o  r e p o r t s  o f  a n y  

in ju r ie s  s i m i l a r  t o  t h a t  s u s t a i n e d  b y  p la in -  

i i f f  w a s  in a d m i s s ib le .

O p i n i o n  v a c a t e d  in  p a r t  a n d  a p p r o v e d  

m  p a r t .

I. P r o d u c t s  L i a b i l i t y  C= 8 1

In  p r o d u c t s  l i a b i l i t y  a c t i o n s ,  a l t h o u g h  

r ia l c o u r t  l ia s  d i s c r e t i o n  to  a d m i t  e v i d e n c e  

"I p r i o r  a c c i d e n t s ,  r u l e  r e l a t i n g  In  in a d i i i i s -  

ib i l i ty  o f  e v i d e n c e  o f  a b s e n c e  o f  p r i o r  a c c i ­

d e n t s  is  a  p e r  s e  r u le .

-• P r o d u c t s  L i a b i l i t y  0 8 1

3. P r o d u c t s  L i a b i l i t y  0 7 4

I n  p r o d u c t  l ia b i l i ty  a c t i o n s  b a s e d  o n  

d e f e c t i v e  d e s i g n ,  r e l e v a n t  i s s u e s  m a y  in  

e lu d e  w h e t h e r  d e f e n d a n t  s h o u ld  h a v e  f o r e ­

s e e n  t h e  p o t e n t ia l  d a n g e r  f r o m  u s e  o f  th e  

p r o d u c t  a s  d e s i g n e d ,  w h e t h e r  a  d e f e c t  e x ­

is t e d ,  a n d  w h e t h e r  a p a r t i c u l a r  d a n g e r  w a s  

u n r e a s o n a b l e ,  i n c l u d in g  t h e  l ik e l ih o o d  o f  i ts  

c a u s i n g  s e r i o u s  in ju r y .  1 7 A  A . R . S .  R u l e s  

o f  E v i d . ,  R u l e s  <101, -102.

-I. P r o d u c t s  L i a b i l i t y  o f i l

In  p r o d u c t  l ia b i l i t y  e a s e s  i n v o l v i n g  a 

c l a im  o f  d e f e c t i v e  d e s i g n ,  w h e t h e r  b a s e d  o n  

n e g l i g e n c e ,  s t r i c t  l ia b i l i t y ,  o r  b o th ,  t r ia l  

c o u r t  h a s  d i s c r e t i o n  to  a d m i t  e v i d e n c e  o f  

s a f e t y  h i s t o r y  c o n c e r n i n g  b o t h  e x i s t e n c e  

a n d  n o n e x i s t e n c e  o f  p r i o r  a c c i d e n t s ,  p r o v i d ­

e d  t h a t  t h e  p r o p o n e n t  e s t a b l i s h e s  t h e  n e c e s ­

s a r y  p r e d i c a t e  f o r  ( l i e  e v i d e n c e .  1 7 A  

A . R . S .  R u l e s  o f  E v i t l . ,  R u l e  4 03 .

5. P r o d u c t s  L i a b i l i t y  ©=81

I n  p r o d u c t  l ia b i l i t y  c a s e s  i n v o l v i n g  a  

c l a im  o f  d e f e c t i v e  d e s i g n ,  e v i d e n c e  o f  s a f e ­

ty  h i s t o r y  is  a d m is s ib le  o n  i s s u e s  p e r t a i n i n g  

to  w h e t h e r  d e s i g n  c a u s e d  t h e  p r o d u c t  In  b e  

d e f e c t i v e ,  w h e t h e r  t h e  d e f e c t  w a s  u n r e a ­

s o n a b l y  d a n g e r o u s ,  w h e t h e r  it  w a s  a  c a u s e  

o f  H it! a c c i d e n t ,  o r ,  in  n e g l i g e n c e  c a s e s ,  

w h e t h e r  d e f e n d a n t  s h o u ld  h a v e  f o r e s e e n  

t h a t  t h e  d e s i g n  o f  t h e  p r o d u c t  w a s  n o t  

r e a s o n a b l y  s a l t 1 f o r  i t s  c o n t e m p l a t e d  u s e s .  

17A  A . R . S .  R u l e s  o f  E v i d . .  R u l e  103.

(i. P r o d u c t s  L i a b i l i t y  C=>Kt

In  e a s e s  i n v o l v i n g  a  m a n u f a c t u r i n g  

f la w ,  f a c t  t h a t  p r o d u c t  a s  a  w h o l e  h a s  a 

d e m o n s t r a t e d  s a f e t y  h i s t o r y  is  i r r e l e v a n t .  

1 7 A  A . R . S .  R u l e s  o f  E v i d . .  R i d e  -103.

7 . P r o d u c t s  L i a b i l i t y  ©=)•’ )

In  p r o d u c t s  l ia b i l i t y  a c t i o n  b r o u g h t  by 

g a r b a g e  c o l l e c t o r  a g a in s t  m a n u f a c t u r e r  o f  

g a r b a g e  c o m p a c t o r ,  t e s t i m o n y  o f  m a n o f a e -  

M ir e r ' s  p r e s id e n t ,  th a t  d u r i n g  p e r i o d  " f  l im e  

c o m p a c t o r  b a d  b e e n  in  u s e .  m a n u f a c t u r e r  

b a d  r e c e i v e d  n o  r e p o r t s  o f  a n y  i n j u r i e s  

s i m i l a r  t o  t h o s e  s u s t a i n e d  b y  p l a i n t i f f  w a s  

in a d m i s s i b l e  t o  s h o w  p r o d u c t  w a s  n o t  d o -
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POSITION PAPER 
SENATE BILL 323

"An Act re la t ing  to suspension and revocation of a minor’ s l icense to drive 
and the de f in i t ion  of d r ive r  l icense; and provid ing for  an e f fe c t ive  date."
Discussion
Senate B i l l  323 w i l l  attempt to reduce dr ink ing and drug use by minors, 
persons under age eighteen, by p lacing t ime res t r ic t ions  on the minor's 
p r iv i lege  to obtain or re ta in a d r i v e r 's  l i cense, i f  the minor is  convicted 
of misconduct involv ing a con t ro l led  substance or possession or consumption 
of alcohol. The suspension period f o r  a f i r s t  offense is  one year or u n t i l  
a person reaches the age of 17, whichever i s  longer, and the suspension 
period f o r  a second offense is  one year or u n t i l  a person reaches the age 
of 18, whichever is  longer.
This b i l l  i s  patterned a f te r  an Oregon law tha t  was enacted in Ju ly ,  1983.
In 1985, 1510 Oregon youth were denied d r iv ing  pr iv i leges under the provis ion 
of th is  law. Of th is  number, 94% or 1414 denials were fo r  the offense of 
possession o f alcohol or drugs; 46 denials were fo r  open container v io la t ions ,  
14 f o r  d r iv ing under the in f luence, and 36 were f o r  miscellaneous offenses.
Of the 1510 convict ions, 1352 were f i r s t  offenses. 1985 was the second 
year of experience with th is  law. I t  has been reported in the Oregon press 
that judges in metropol itan areas have been ignoring th is  law because of 
hea.vy case loads or a be l ie f  tha t  the penalty, is  too harsh f o r  the offense.
Drinking and drug use among youth is a serious problem in  Alaska. In the 
s ix  year period of 1979-1984, 42 youth 0-18 years of age have died as a 
resu l t  of alcohol related motor vehicle accidents. According to  the 1983 
Crime in Alaska report, 1146 minors were arrested fo r  l iquo r  law v io la t ions ;  
336 fo r  drug offenses; 234 fo r  vandalism; and 97 fo r  dr iv ing under the 
in f luence. Drinking and drug use account f o r  a high number of school 
suspensions and family discord.
Posit ion
The Department of Health and Social Services is  supportive of the approach 
taken in  SB 323 towards the prevention o f dr ink ing and drug use by Alaska 
youth. The pr iv i lege to obtain or re ta in  a d r i v e r 's  l icense is  held in 
high regard by th is age group and i t  i s  hoped tha t  th is  strategy w i l l  be 
an e f fec t ive  deterent ind iscr im ina t ion use of chemicals. The Department 
recognizes that the major i ty of youth d r ink ing and drug use is  experimental 
in  nature, nevertheless the strong in f luence of "peer preasure" upon th is  
age group often results in unplanned use during social in te rac t ives .  This 
le g is la t io n  may serve as a constant reminder tha t the p r iv i lege  d r iv ing  
must be earned through responsible behavior. There are s t a t i s t i c a l  ind ica ­
t ions that a number of Alaska youth have serious problems with chemicals.
In 1985, 882 youth 17 years of age and younger had diagnosed problems 
severe enough to warrant treatment f o r  alcoholism and drug abuse in State 
funded programs. The Department would l i k e  the committee to consider one



possible addit ion to the b i l l ,  a provision that convicted youth be required 
to undergo a screening process to  determine the need fo r  education or 
treatment. A process s im i la r  to the present Alcohol Safety Act ion Program 
(ASAP) and state treatment system could be used for th is  purpose. This 
process would impact the high r isk  youth with a more intensive response 
while providing relevent education to an offender.
The Department w i l l  be pleased to  provide additional information on drinking 
and drug use among youth upon request.

Recommended by:

Date:

Matthew C. Pe l ix  
Coordi nator 
O ff ice  of Alcoholism/ 
Drug Abuse

i / 2 ^ /£ g L

Approved by:
Joan R. Pugh
Commissioner 
Department of Health 
& Social Services

Date: £  c^/
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - SB 323

Neutral

January 20, 1986

SB 323. An Act relating to suspension and revocation of a minor's 
license to drive and the definition of driver's license.

It appears the bill was drafted by using Oregon law as a model, and not 
taking into account the difference in how the Courts and DMV operate in 
the two states. In Alaska the Court is generally empowered with the 
authority to revoke a driver's license at the time of sentencing for a 
criminal offense (ie: DWI, Hit & Run, etc.). It is recommended
Section 1 of the bill be deleted, and the data be incorporated in 
Section 2. The bill would then specify the court imposes the revoca­
tion, whether it be 90 days, one year, or until a specific age. This 
would be more in line with current Alaska law, and would eliminate the 
need for DMV to offer an administrative hearing before the administra­
tive suspension is imposed.

Lines 10 and 11 of Section 5 indicate information concerning the 
license action could not be disclosed. This would prevent enforcement 
of the action, thus making it meaningless. In order to allow DMV to 
enter the license action on the defendant's record line 23 of Section 5 
should be amended to reflect ".... except for traffic offenses or 
license action taken under AS 28.15.163 or AS 28.15.185.".

As a point of information, current law (AS 28.20.240) will require the 

individual to file and maintain proof of financial responsibility for 
the future (SR-22 insurance) for three years. If the SR-22 is not 
filed the license action will continue for that additional three year 
period. *

ROBERT J\. SUNDBERG 
Commissioner
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J L L f i f i J l f a  t o  d r i v e .  , . , ------------------
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SUPPLIES
EQUIPMENT
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6.. 8 8 .A 8.8 9.2 9.7
. s . 6 .7 .7
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CAPITAL
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36.7 38.6 40.5 42.6 44.7
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CONTINUATION o f FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  N o .  SB 323

DETAIL

100 Personal Services

One Document Processing Clerk II 21.2 21.2

300 Contractual 

310 Postage
382a DP line charges - 1 CRT 

DP data circuit - 1 CRT 
Maintenance - 1 CRT 
Maintenance - 1 printer

400 Commodities

2.9
1.7
1.3
.5
.4

6.8 6.8

Normal office supplies .5 .5

500 Equipment

1 CRT terminal 3.0

1 CRT feature board .8
1 printer 1.8
1 typewriter 1.2

1 desk .6
1 chair .2
1 file cabinet .3
1 CRT table .3

8.2 8.2 

TOTAL 36.7

INFORMATION

With the effective date being September 1, 1986, documents will not start 
being received from the Court until around October 1, 1986. Therefore, 
personal services for FY87 reflect a nine month period with the employee 
being hired October 1, 1986. Other items are budgeted accordingly with 
the first full year being FY88.

FY88 and subsequent years reflect a 5% inflation factor.

REVENUE:

Statutes require payment of a $100.00 reinstatement fee prior to issuance 

of a driver's license following a suspension or revocation. The revenue 
indicated is based on an estimation of the number of minor's whose driving 
privileges were taken away under this legislation who would not have other 
wise lost those privileges, and who will apply for a license and pay the 
$100.00 fee.

p.iee 2  0 f



Position Title
Document Processing Clerk II

No. of Positions 
1.

Range/Step B a rg . U n i t  
G G U

C o v :: :

Tunc Status 
PFT

Staff Months

12
RP Number Location

Juneau
Election District

4

Type of Expenditure Amount

1 2 3

Sfilnrv
Benefits
Premium Pay
Other

Total Personal Services

Travel

2.1.2.

Contractual 6.8
Commodities .5
Equipment 8.2
Other

Total Cost 36.7

Receipt Code Funding Source
Federal Receipts inn?
G. F. Match -1QQJL
Gcncral Funds 1004
I-A Receipts 1005
Program Receipts 1028

CIP Receipts 1061

Other

~ w r r

For B & M  Use Only
Key Number -______

Justification

This legislation will require action against the 
driving privileges of approximately 1,800 indi­
viduals who are convicted of, or adjudicated for 

offenses which do not currently require action.
This position will prepare files, establishing 
beginning and ending dates of the action; enter 
the license action on the individual's driving 
record; change the status on the individual's 
record; send a notice to the individual concern­
ing the action and requirements for reinstatement; 
prepare certified copies for prosecutors when 
individual is arrested for driving while suspended 
or revoked; maintain proof of insurance file after 

reinstatement; change status on driving record when 
license action is over; prepare record for micro­
film; enter data on microfilm retrieval system; 

and assist in correspondence concerning the license 
action.

This form prepared reflecting nine months cost. 
Position to begin October 1, 1986.

R e q u e s t  F o r  
N e w  P o s i t i o n

Agency

B R U

Com ponent

Public Safety

Motor Vehicles

Driver Services
Page 3 of 3
Revised Date

F Y  8 7
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T a x i n g  P r o b l e m s  S p a r k  S t a t e  R e f o r m s
B y  S t e v e n  D .  G o l d

Ironically, the o d d s  for i m p r o v i n g  tax policy c o u l d  

i n c r e a s e  if state fiscal conditions w o rsen.

A  guiding principle in many legis­
lative arenas is, “if it ain’t broke, 
don't fix it." Applied to tax 

policy, however, this dictum can cause 
serious problems because often a pro­
vision is considered "broke" only 
when important constituents decide it 
is. Although benign neglect is not 
necessarily the best policy, it often 
seems to reign in tax deliberations.

But this attitude may be changing. 
During the past decade, extreme strain 
was placed on state tax systems by a 
set of problems that either are continu­
ing or could resurface in the near 
future: the tax revolt, the severest 
recession since the Great Depression, 
federal aid cutbacks and interstate tax 
competition.

On top of these carry-over con­
cerns, a new one has emerged during 
the past two years—federal tax reform, 
which could have profound impacts on 
the climate in which states must raise 
money.

State tax systems are much stronger 
today than they were 30 years ago. 
In the 1950s, '60s and ’70s, states 
took major steps to improve the fair­
ness and productivity of their tax sys­
tems by adopting many new income 
and sales taxes. These actions were 
responses to fiscal crises caused in 
part by the passage of the baby boom­
ers through public education systems.

But since the early 1970s, many of 
the important changes in tax structures 
have occurred through inertia. Infla­
tion, rising income and shifting produc­
tion and consumption patterns have 
had perhaps more to do with the level 
and distribution of taxes than deliber­
ate new policies.

Five crucial facts about state tax 
systems stand out.

They bring in a great deal of 
revenue. During the current fiscal

Steven D. Gold Is director o f  NCSL's Fiscal 
Studies program.

year, state tax collections should top 
$225 billion, more than 10 times as 
much as in 1962 and 3 ’/2 times as 
much as in 1972.

Their growth can be likened to a 
roller coaster. Tax revenue rose faster 
than personal income for a quarter 
century, from the end of World War II 
to the early 1970s, as states assumed 
new responsibilities in the federal sys­
tem. The growth of revenue plunged 
when the tax revolt hit in the late 
1970s and then recovered in 1983 as 
three-fourths of the states raised 
tax rates. Since then tax cuts have 
predominated.

Every state tax system is different.

incomes. Tax levels also differ a great 
deal. The ratio of state tax revenue to 
personal income is more than twice as 
high in 30 states as it is in New 
Hampshire.

Local taxes are also major parts of 
state tax systems. States dictate 
which taxes cities, counties and 
school districts may use and also 
influence the level of local taxes by 
giving financial aid or by paying for 
local functions Local tax revenue this 
fiscal year will be close to $140 bil­
lion. The role of localities in raising 
revenues differs greatly from one state 
to another, with local taxes represent­
ing only 16 percent of total state and

S ta te  and  Local Tax R evenue p er $100 
of P ersonal Incom e, 1970 to 1985

S t a t e

Y e a r T o t a l S t a t e L o c a l P r o p e r t y ’ G e n e r a l  S a l e s P e r s o n a l  I n c o m e

1 9 8 5 $ 1 1 . 4 5 $ 7 . 0 8 $ 4 . 3 7 $ 3 . 4 3 $ 2 . 2 7 $ 2 . 1 1

1 9 8 4 1 1 . 7 1 7 . 2 2 4 . 4 9 3 . 5 3 2 . 3 0 2 . 1 6

1 9 8 3 1 1 . 0 7 6 . 6 9 4 . 3 8 3 . 4 7 2 . 0 9 1 . 9 4

1 9 8 2 1 1 . 0 7 6 . 7 9 4 . 2 8 3 . 4 1 2 . 1 0 1 . 9 1

1 9 8 1 1 1 . 3 1 6 . 9 5 4 . 3 6 3 . 4 7 2 . 1 5 1 . 9 0

1 9 8 0 1 1 . 5 7 7 . 1 3 4 . 4 5 3 . 5 5 2 . 2 4 1 . 9 3

1 9 7 9 1 2 . 0 3 7 . 3 4 4 . 6 9 3 . 8 0 2 . 3 2 1 . 9 2

1 9 7 8 1 2 . 7 5 7 . 4 9 5 . 2 6 4 . 3 7 2 . 3 3 1 . 9 3

1 9 7 7 1 2 . 8 1 7 . 3 9 5 . 4 2 4 . 5 5 2 . 2 6 1 . 8 6

1 9 7 6 1 2 . 4 7 7 . 1 3 5 . 3 4 4 . 5 3 2 . 1 8 1 . 7 1

1 9 7 5 1 2 . 2 8 6 . 9 9 5 . 2 9 4 . 4 7 2 . 1 6 1 . 6 4

1 9 7 4 1 2 . 3 6 7 . 0 5 5 . 3 1 4 . 5 1 2 . 1 5 1 . 6 2

1 9 7 3 1 9 5 7 . 3 1 5 . 6 o 4 . 8 4 2 . 1 3 1 . 6 8

1 9 7 2 '. V. k. 7 . 0 2 5 . 6 7 4 . 9 2 2 . 0 7 1 . 5 2

1 9 7 1 ' :1 S W 6 . 4 8 5 . 4 0 4 . 7 4 1 . 9 5 1 . 2 8

1 9 7 0 i 6 . 4 7 5 . 1 9 4 . 5 7 1 . 9 1 1 . 2 4

'At least 9 5  ,1 arcent o f  property tax revenue is raised by loca l governments but some state 
governments also levy a property tax, usually on specific c lasses o f property.
S o jr r .e : U.S. Census Bureau

Alaska and New Hampshire manage to 
get along without either a general sales 
or a personal income tax. Eleven other 
states have only one or the other. The 
remaining 37 states levy both but each 
in its own way. In total, 26 states rely 
on the sales tax more than the income 
tax, and 22 get more from the tax on

local revenue in Alaska but 50 percent 
or more in Colorado, New Hampshire 
and New York.

The shape of state and local tax sys­
tems has changed considerably in the 
past 15 years. The property tax has 
been sharply de-emphasized, declin­
ing from 4.9 percent of personal in-
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come in 1972 to 3.4 percent in 1984. 
One of the main reasons for this trend 
was increased reliance on personal in­
come taxes, which jumped from 1.2 
percent of personal income to 2.1 per­
cent between 1970 and 1985. States 
used much of their new income tax 
money to boost aid for local schools 
and assume other financial burdens 
from localities, such as welfare 
programs.

D espite the diversity in taxes, 
some important developments 
are occurring that are common 

to most states—interstate tax compe­
tition, erosion of tax bases, increasing 
instability and reduced reoponsive- 
ness to economic growth.

State and local governments seem 
to be competing with each other more 
avidly than in the past to make them­
selves attractive to industrial invest­
ment. This intensified competition has 
arisen from many sources, including 
the especially high unemployment of 
the early 1980s, the decline of heavy 
industry in the Rust Belt and agricul­
ture in the Farm Belt, and the in­
creased exposure to international 
competition everywhere.

Interstate tax competition has result­
ed in a proliferation of exemptions for 
business and downward pressure on 
personal income tax rates. For exam­
ple, at least a dozen states have 
exempted inventories from the prop­
erty tax since 1980. Most of the 
states with the highest income taxes 
have been cutting them recently. As 
Lowell Norland, majority leader of the 
Iowa House of Representatives, says, 
"Because of our overriding economic 
development crusade, we're afraid to 
be out of step in taxation with other 
states."

Erosion of tax bases undermines the 
productivity of tax systems just as soil 
erosion reduces the yields from farm­
land. One source of tax base erosion

is new exemptions granted by states, 
particularly from the sales, property 
and income taxes. Economic trends 
may also erode the tax base. Two 
examples: A portion of pension in­
come is often exempt from income tax; 
as the population ages, pension 
income tends to grow faster than 
wages. Most services are usually 
exempt from the sales tax; as the serv­
ice economy develops, exempt sales

tend to grow more rapidly than taxable 
sales. Result: an eroded tax base. 
John Mikesell, a sales-tax expert at the 
University of Indiana, estimates that 
each penny of sales tax levied in 1984 
yielded only 85 percent as much as 
it did in 1960, per dollar of personal 
income.

Ben Rose, assistant House minority 
leader in Ohio, helped put together a 
proposal for substantially broadening

Illustration: Mike Keefe

Erosion o f tax bases—from such factors as exemptions granted by states from sales, property and Income taxes as well as from larger 
economic trends—undermines the productivity o f tax systems just as soil erosion reduces the yields from farmland.
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the sales-tax b a s e  severai y e a r s  ago. 

O h i o  eventually did e x t e n d  the sales 

tax to repairs a n d  d a t a  p r o c e s s i n g  

services. H e  w a r n s  that trying to tax 

sei .ices is "a  t o u g h  political thicket," 

a n d  that interstate tax competition 

limits the extent to w h i c h  s ervices c a n  

b e  taxed.

E rosion of the sales-tax b a s e  h a s  led 

to e x e m p t i o n  of f o o d  a n d  utility outlays 

in a b o u t  two-thirds of the sales-tax 

states a n d  prescription d r u g s  in virtu­

ally all states. T h e  result of e x e m p t i n g  

t h e s e  a n d  other "necessities” h a s  

b e e n  to increase the instability of state 

tax r e v e n u e .  F o r m e r l y  w h e n  the e c o n ­

o m y  w e n t  into a  recession, the sales 

tax c o n t i n u e d  to p r o d u c e  r e v e n u e  f r o m  

s u c h  “necessities" while sales of dis­

cretionary p r o d u c t s  p l u m m e t e d .  N o w  

this firm b a s e  is n o  l o n g e r  taxable in 

m o s t  states.

State tax r e v e n u e  d o e s  n ot r e s p o n d  

a s  strongly to e c o n o m i c  g r o w t h  a s  it 

did in the 1 9 7 0 s  b e c a u s e ,  a m o n g  

o t h e r  r e a s o n s ,  1 0  states a d o p t e d  in­

c o m e  tax indexation, marginal tax rates 

for high i n c o m e  t a x p a y e r s  w e r e  re­

d u c e d  a n d  e x e m p t  i n c o m e  g r e w  rela­

tively rapidly. T h e  U . S .  T r e a s u r y  

D e p a r t m e n t  e s t i m a t e s  that e a c h  1 0  

p e r c e n t  inc r e a s e  in p e r s o n a l  i n c o m e  

n o w  p r o d u c e s  only 1 4  p e r c e n t  g r o w t h  

in p e r s o n a l  i n c o m e  tax r e v e n u e  a s  

o p p o s e d  to 1 6  p e r c e n t  b e f o r e  1 9 7 8 .

B e c a u s e  of t h e s e  p r o b l e m s ,  a s  

well a s  t h e  s e v e r e  fiscal 

p r o b l e m s  e x p e r i e n c e d  in the 

early 1 9 8 0 s ,  nearly half of the states 

h a v e  recently c o n d u c t e d  m a j o r  studies 

of their tax s y s t e m s .  D e s p i t e  high 

h o p e s  for t h e s e  studies, t h e y  h a v e  not 

yet resulted in significant r e f o r m  in 

m o s t  states.

W h y  h a s  the i m p l e m e n t a t i o n  of tax 

r e f o r m  b e e n  s o  p o o r ?

First of all, refo r m i n g  state tax s y s ­

t e m s  is n ot a s  e a s y  a s  it u s e d  to be. 

In the 1 9 5 0 s  a n d  1 9 6 0 s  the solution 

to a  state's fiscal p r o b l e m s  w a s  usually 

o b v i o u s — a d o p t  a n  i n c o m e  or a  sales 

tax, w h i c h e v e r  the particular state w a s  

missing. M o s t  states followed that 

prescription, a n d  n o w  the a n s w e r s  a re 

not s o  simple.

S e c o n d l y ,  tax r e f o r m  p r o d u c e s  

losers a s  well a s  winners. T a x  c o m m i s ­

sions often r e c o m m e n d  b r o a d e n i n g  

the b a s e  of the i n c o m e  a n d  sales taxes 

a n d  lowering tax rates. T h e s e  s t e p s  

t e n d  to e v e n  o ut the tax b u r d e n  a n d  

" provide a  level playing field" for 

b u s i n e s s  a n d  individuals. B u t  the 

beneficiaries of tax e x e m p t i o n s  that 

w o u l d  b e  eliminated frequently put u p  

a  stiff fight in d e f e n s e  of their tax 

breaks, while the w i n n e r s  f r o m  re­

d u c i n g  e x e m p t i o n s  a n d  l o wering rates 

t end to b e  silent for t w o  r e a s o n s :  T h e y  

m a y  n o t  realize that t h e y  are winners, 

a n d  there are m a n y  small w i n n e r s  a n d  

a  small n u m b e r  of big losers. T h e  poli­

tical calculus m a k e s  it t o u g h  to 

b r o a d e n  tax b a s e s .  N o w h e r e  is this 

m o r e  evident than in e x t e n d i n g  the 

sales tax to services. M a n y  legislators 

a n d  g o v e r n o r s  c o n t e m p l a t e d  s u c h  a  

policy in the 1 9 8 0 s ,  but w h e n  the dust 

settled, little h a d  b e e n  d o n e  to c h a n g e  

t h e  status q uo. "Politically, y o u  d o n ’t 

w a n t  to create a n y  losers, but it’s  n ext 

to impossible to h a v e  r e f o r m  without 

s o m e  losers," s a y s  Bill Schreiber, 

chair of M i n n e s o t a’s H o u s e  T a x  C o m ­

mittee.

Finally, it t a k e s  time to d e v e l o p  a 

c o n s e n s u s  for a  majoi tax c h a n g e .  

States d o n ’t tinker with t h e  f u n d a m e n ­

tals of their tax s y s t e m s  v e r y  often, s o  

it is not surprising that it c o u l d  take four 

o r  five y e a r s  to build a  coalition for a  

big tax c h a n g e .  M a n y  of the n e w  in­

c o m e  a n d  sales t axes of the 1 9 5 0 s ,  

' 6 0 s  a n d  early ' 7 0 s  w e r e  a d o p t e d  only 

after s u c h  a  p r o l o n g e d  p eriod of dis­

cussion, e d u c a t i o n  a n d  c o n troversy.

R e c e n t  e x p e r i e n c e  d e m o n s t r a t e s  

that reform is not impossible. Last year 

t w o  states did e n a c t  imp o r t a n t  re­

forms: W i s c o n s i n  simplified its i n c o m e  

tax a n d  W e s t  Virginia o v e r h a u l e d  its 

b u s i n e s s  taxes. T h e  c h a i r m a n  of the 

W e s t  Virginia H o u s e  F i n a n c e  C o m m i t ­

tee, G e o r g e  E. Farley, reports that it 

t o o k  three y e a r s  of r e s e a r c h  a n d  p e r­

suasion, a  lot of p a t i e n c e  a n d  a n  

"exorbitar: n u m b e r  of m e e t i n g s "  to 

p u s h  r eform through. E v e n  with all that 

effort, the p r o p o s a l  a p p e a r e d  to b e  a  

" l o n g  s h o t” be f o r e  it w a s  e n a c t e d .

T h e  bi g g e s t  battle in t h e  state tax 

w a r s  n o w  is not a b o u t  restructuring 

taxes, but rather a b o u t  the role of the 

p e r s o n a l  i n c o m e  tax. B e c a u s e  of tax 

rollbacks a n d  reductions effective in

1 9 8 4 ,  i n c o m e  tax r e v e n u e  r o s e  only 

a n  e s timated 7 . 5  percent in fiscal y e a r  

1 9 8 5  c o m p a r e d  with e n  e s t i m a t e d  

1 0 . 5  p e r c e n t  rise in sales tax re v e n u e .  

O n  top of that, 1 4  states l o w e r e d  their 

i n c o m e  t a x e s  during 1 9 8 5  legislative 

s essions. M a n y  of t h e s e  redu c t i o n s  

w e r e  rollbacks of i n c r e a s e s  in 1 9 8 2  

or 1 9 8 3 ,  but four w e r e  in states w h e r e  

tax rates h a d  not b e e n  increased in the 

1 9 8 0 s  a n d  three w e r e  r e d u c t i o n s  'n 

rates to b e l o w  the p r e - 1 9 8 2  levels, b y  

contrast, C o n n e c t i c u t  w a s  the only 

state to l o w e r  its sales tax, b y  e x e m p t ­

ing clothing priced at $ 7 5  or less.

T h e  i n c o m e  tax c u t s  of 1985 w e r e  

c o n c e n t r a t e d  in t he states with the 

hi ghest i n c o m e  taxes. S e v e n  of the 

eight states with the top effective rates 

r e d u c e d  their i n c o m e  t a x e s  last year. 

T h e s e  actions w e r e  at least partly in 

r e s p o n s e  to the g r o w i n g  belief that 

high i n c o m e  t axes deter b u s i n e s s  

investment. W h i l e  there is s o m e  e m ­

pirical s u p p o r t  for this belief, m a n y  

e c o n o m i s t s  a n d  state officials question 

the strength of the a d v e r s e  i m p a c t  of 

i n c o m e  taxes o n  the e c o n o m y .  Special 

attention is often f o c u s e d  o n  the 

highest marginal i n c o m e  tax rate in the 

state. W i s c o n s i n  t r i m m e d  its highest 

rate f r o m  1 0  p e r c e n t  to 7.9 percent; 
D e l a w a r e’s  w e n t  f r o m  1 0 . 7  p e r c e n t  to 

9.7 percent; M i n n e s o t a’s fell f r o m  1 6  

to 1 4  p e r c e n t  (equivalent to 7 p e r c e n t  
for high-bracket t a x p a y e r s  b e c a u s e  

federal t axes are deductible) a n d  N e w  

Y o r k ’s  d i p p e d  f r o m  1 0  p e r c e n t  to 9 
p e r c e n t  o n  e a r n e d  i n c o m e  o v e r  three 

years.

T h e  flight f r o m  i n c o m e  taxes is worri­

s o m e  to s o m e  legislators b e c a u s e  the 

p e r s o n a l  i n c o m e  tax is the o n l y  m a j o r  

state r e v e n u e  s o u r c e  that is p r o g r e s­

sive. R e d u c i n g  the i n c o m e  tax implies 

shifting the tax b u r d e n  a w a y  f r o m  the 

well-to-do. A n o t h e r  p r o g r e s s i v e  tax, 

o n  inheritances, h a s  also b e e n  re­

p e a l e d  or r e d u c e d  recently in a  large 

n u m b e r  of states. N e w  Y o r k  a n d  M a s ­

s a c h u s e t t s  targeted special relief to 

l o w - i n c o m e  families a s  part of their 

i n c o m e  tax cuts, but m o s t  states did 

not d o  so.

A re there a n y  g r o u n d s  for opti­

m i s m  that states will b e g i n  to 

take tax r e f o r m  m o r e  seriously
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Instability of State Tax Revenue 15

The chart demonstrates the instability 
of state tax revenue over the past few 
years by showing the percentage 
increase in each three-month period 
from the beginning of 1982 to the mid­
dle of 1985, compared to the cor­
responding period a year earlier. The 
growth rate of total state tax revenue fell 
in early 1982 because of the recession, 
bottomed out in the third quarter of 10 
1982 and then rose steadily until it 

peaked at 16.7 percent in the second 
quarter of 1985. These ups and downs 
reflect two factors—the speedups and 
slowdowns of the economy and the 
imposition and later the lifting of a tax 
rate increase.

PERCENTAGE INCREASE

6.6

4 -7 4 . 6

H  3.8

YEAR AND QUARTER
2  3  4

1 9 8 2

— a b a n d o n i n g  the  p ath of e r o d i n g  tax 

b a s e s  a n d  allowing tax s y s t e m s  to d e ­

vel o p  b y  inertia? Ironically, the o d d s  for 

i m p r o v i n g  tax policy c o u l d  i n c r e a s e  if 

state fiscal conditions w o r s e n .  A d ­

v e r s e  factors c a n  still p l a c e  stress o n  

state tax s y s t e m s .

T h e  tax revolt, for instance, is not 

d e a d  but d o r m a n t  a n d  contributed to 

the decision to l o w e r  i n c o m e  taxes last 

year. T h e  e c o n o m y  is s u r e  to experi­

e n c e  a nother recession at s o m e  point, 

a n d  it c ould b e  a  serious o n e  b e c a u s e  

of the fragility of the d o m e s t i c  a n d  

international financial s y s t e m s .  In a ddi­

tion, federal-aid c u t b a c k s  c o u l d  

b e c o m e  m o r e  s e v e r e  t han t h e y  h a v e  

b e e n  since 1 9 8 2 .

A n o t h e r  s o u r c e  of stress is the in­

t e n s e  interstate tax competition, w h i c h  

s h o w s  n o  signs of abating. F e d e r a l  tax 

r e f o r m  also c o u l d  c r e a t e  n e w  d i l e m­

m a s  for stales b y  curtailing, or eliminat­

ing, t h e  d e d u c t i o n  for state a n d  local 

t a x e s  or  s i m p l y  b y  r e d u c i n g  tax rates. 

If federal tax rates a re l o w e r e d  signifi­

cantly, the i m p o r t a n c e  of interstate tax 

rate differentials w o u l d  g r o w ,  spurring 

e v e n  g r e a t e r  c o m p e t i t i o n  a m o n g  

states, particularly to l o w e r  the i n c o m e  

tax.

In s u c h  a n  e n v i r o n m e n t ,  interest in 

tax policy m i g h t  well increase b e c a u s e  

the i m p o r t a n c e  of finding r e v e n u e  to 

fund popular p r o g r a m s  s h o w s  n o  signs 

ol lessening. A s  J o e  Clarke, t h e  chair

of t he K e n t u c k y  H o u s e  Appropriations 

a n d  R e v e n u e  C o m m i t t e e ,  o b s e r v e s ,  

" T h e r e  is a  g r o w i n g  recognition o n  

t he part of legislators that t a x e s  h a v e  

b e e n  e n a c t e d  or m o dified in a  m a n n e r  

that h a s  n o  r h y m e  or r eason. Like 

T o p s y ,  the c h a n g e s  h a v e  just g r o w n .  

T h e s e  decisions h a v e  b e e n  b a s e d  o n  

politics rather than o n  a n y  c o h e r e n t  

policy."

T h e  c h a i r m a n  of O h i o ’s H o u s e  W a y s  

a n d  M e a n s  C o m m i t t e e ,  D e a n  C o n l e y ,  

a d d s ,  " W h e n  there are b u d g e t a r y  

p r o b l e m s ,  the inicrest in tax policy is 

m u c h  greater."

W i t h  all the potential fiscal p r o b l e m s  

o n  t he horizon, t a x e s  m a y  h a v e  Ihcir 

d a y  in t he spotlight b e f o r e  long. ^
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CITY OF KOTZEBUE
P . O .  B O X  4 6 .  K O T Z E B U E .  A L A S K A  9 9 7 5 2

442-3.101 CITY HALL 
442-3157 DAY CARE CENTER
442-3816 GEORGE FRANCIS MEMORIAL LIBRARY 
442-3500 MUNICIPAL WATER PLANT 
442-3465 PLANNING DEPARTMENT 
442-3351 POLICE DEPARTMENT

442-3465 PUBLIC WORKS DEPARTMENT
442-3066 RECREATION CENTER
442-3921 REGIONAL FIRE TRAINING CENTER
442-3779 TEEN CENTER
442-3404 VOLUNTEER FIRE DEPARTMENT

J a n u a r y  24, 1986

T h e  H o n o r a b l e  S e n a t o r  F. F e r g u s o n  
T h e  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  F e r g u s o n ;

T h e  K o t z e b u e  C i t y  C o u n c i l  is r e s p o n d i n g  to S e n a t e  B i l l  #326; A 
b i l l  f o r  an  a c t  e n t i t l e d  "An A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  
t o  t h e  O f f i c e  of M a n a g e m e n t  and B u d g e t  f o r  s t u d y  of t a x  p o l i c y ;  
a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  date.

W e  s t r o n g l y  s u p p o r t  the a b o v e  b i l l  a n d  e n c o u r a g e  t h e  p a s s a g e  of 
S e n a t e  B i l l  #326.

S h o u l d  y o u  r e q u i r e  a n y  i n f o r m a t i o n  o r  n e e d  o u r  a s s i s t a n c e  p l e a s e  
c o n t a c t  us at y o u r  c o n v e n i e n c e .

S i n c e r e l y ,

Ni^na K. D a h l  1 
M a y o r
C i t y  of  K o t z e b u e

c c : F i l e

“ G A T E W A Y  T O  N O R T H W E S T  A L A S K A ”
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Hey, wait —  more 
study is needed

The phrase “ more study needed”  is guaranteed ta 
produce a yawn from  most people. But Sen. Franld 
Ferguson is on target w ith his b ill calling fo r t 
comprehensive study o f state tax policy. Legislators 
should embrace the proposal to take a hard look a: 
where and how the state raises its money.

The Kotzebue Democrat wants to spend $500,000 tc 
analyze how w e ll existing state taxes, tax credits 
licenses and user fees serve A laska. He also wants tc 
know i f  there is un ifo rm ity o f taxation among taxpay 
ers. And what about the relationship, and there must b 
one, between taxes and the state’s economic health'.' 
Assumptions and prejudices about the important issue 
abound, but where are the facts? v . .;;

Declining o il revenues is a hot topic in Juneau this 
year. And there’s p len ty o f ta lk  about higher, o i l taxes 
a lte red ‘ tax  methods, and. even a return to the income 
tax. A comprehensive study, developed by the Office oi 
Management and Budget and supplemented by private I 
consultants, seems essential fo r  formulating a tax  policy 
that provides the state w ith broad, stable, and measure- 
able revenue sources. A fte r a ll, i f  A laskans don’t know 
how their taxes affect the economy today, how can they 
determine a realistic tax policy fo r tomorrow?

Actually , tax review  is so fundamental i t ’s hard ly a 
novel government innovation. During the past thretL 
years, six states have instituted tax policy studies.
j The A laska State Senate typ ica lly  moves at a glacia 

pace. Sometimes the senators get brickbats thrown their 
way because studies are viewed as expensive but 
effective delaying tactics. But this is one occasion when, 
senators should jo in  together in support o f Sen. Fergu-j
unn’c n r n n n m l  J f 1 0 1'  0 * * *



Pouch V 
State Capitol 

Juneau, Alaska 99811

TO: S e n a t o r  A b o o d
A l a s k a  S t a t e  S e n a t o r

FROM: F r a n k  R. F e r g u s o
A l a s k a  S t a t e  S e n a t o r

DATE: A p r i l  7, 1986

S U B J E C T :  I n f o r m a t i o n  on  S e n a t e  Bill 326

Official Business

A t t a c h e d  is a d d i t i o n a l  i n f o r m a t i o n  c o n c e r n i n g  S e n a t e  Bill
326.

As t h e  s e s s i o n  is d r a w i n g  nearer, I b e l i e v e  it is i m p o r t a n t  
to h a v e  a h e a r i n g  on t h i s  m a t t e r .

If y o u  s h o u l d  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c o n t a c t  m y  o f f i c e .

F R F / c c

<



t h a t  t h e  m ic r o f i lm  im a g e s  o n  t h is  m ic r o f o r m  are a c c u r a t e  r e p r o d u c t io n s

o f  t h e  o r ig in a l  r e c o r d s  o f  t h e  S t a t e  o f  A la s k a  as a c c u m u la t e d  d u r in g  t h e  
*

r e g u la r  c o u r s e  o f  b u s in e s s , a n d  t h a t  it  is t h e  e s t a b l is h e d  p o l i c y  a n d  p r a c t ic e  

o f  t h is  S t a t e  t o  m ic r o f i lm  its  r e c o r d s  a n d  t o  d is p o s e  o f  t h e  o r ig in a l  r e c o r d s  

a ft e r  m ic r o f i lm  r e p r o d u c t io n s  h a v e  b e e n  m a d e .

I, the undersigned, an e m p l o y e e  of the State of Alaska, d o  hereby certify

D a t e
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I n t r o d u c e d :  1 / 2 0 / 8 6
R e f e r r e d :  S t a t e  A f f a i r s

a n d  F i n a n c e

IN T H E  S E N A T E B Y  R A Y

S E N A T E  B I L L  NO. 350
»' ..

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  p r o v i d i n g  f o r  a n  a d v i s o r y  v o t e  as to w h e t h e r

the p e r m a n e n t  f u n d  d i v i d e n d  p r o g r a m  s h o u l d  b e  c o n­

tinued. "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  p l a c e  b e f o r e  the q u a l i f i e d  

v o t e r s  o f  t h e  s t a t e  at  the n e x t  g e n e r a l  e l e c t i o n  t h e  f o l l o w i n g  q u e s t i o n ,

a d v i s o r y  to the l e g i s l a t u r e .  T h e  q u e s t i o n  s h a l l  a p p e a r  on  the b a l l o t  in
* I

s u b s t a n t i a l l y  t h e  f o l l o w i n g  form:

Q U E S T I O N

A  s u b s t a n t i a l  p o r t i o n  o f  the i n c o m e  o f  the A l a s k a  

p e r m a n e n t  f u n d  h a s  b e e n  u s e d  e a c h  y e a r  f o r  p a y m e n t  of 

p e r m a n e n t  f u n d  d i v i d e n d s  to r e s i d e n t s  o f  the state. 

S h o u l d  the p e r m a n e n t  f u n d  d i v i d e n d  p r o g r a m  b e  c o n t i n u e d  

a n d  s h o u l d  a p o r t i o n  of  t h e  i n c o m e  f r o m  the A l a s k a  

p e r m a n e n t  f u n d  c o n t i n u e  to b e  p a i d  as d i v i d e n d s  to 

r e s i d e n t s ?

Yes [ ] N o  [ ]

C O M M IT T E E - 1 - SB 350
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For Bill/Resolution No. SB 350

c a n d i d a t e s  a n d  i s s u e s  w i l l  f i t  o n  t h r e e  b a l l o t  c a r d s  w h i c h  is 
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i s s u e s  r e q u i r e  a 4th b a l l o t  c a r d  to b e  p r i n t e d ,  to c o s t  w o u l d  
i n c r e a s e  b y  t h e  f o l l o w i n g :

3 2 0 , 0 0 0  b a l l o t s  
x  $_____ -16 c o s t  p e r  b a l l o t

$ 51, 2 0 0

U n d e r  t h e s e  c i r c u m s t a n c e s  the f i s c a l  n o t e  w o u l d  be:

$ 54,5

pace of


