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the a u t h o r i z i n g  o f f i c e r .  A  m i n i m u m  o f  $ 1 0 0 , 0 0 0  p e r  p e r s o n /  
$ 5 0 0 , 0 0 0  p e r  e v e n t  p u b l i c  l i a b i l i t y  i n s u r a n c e  is r e q u i r e d  
a n d  t h e  p o l i c y  m u s t  n a m e  the S t a t e  o f  A l a s k a ,  D i v i s i o n  of 
P a r k s  a n d  O u t d o o r  R e c r e a t i o n ,  as t h e  " a d d i t i o n a l  name 
i n s u r e d " .  A l l  c e r t i f i c a t e s  m u s t  p r o v i d e  a 3 0 - d a y  p r i o r  
w r i t t e n  n o t i c e  to the K e n a i  A r e a  S u p e r i n t e n d e n t ,  B o x  1247, 
S o l d o t n a ,  A l a s k a  9 9 6 6 9  (phone 2 6 2 - 5 5 8 1 ) ,  o f  c a n c e l l a t i o n ,  
n o n - r e n e w a l  o r  m a t e r i a l  a l t e r a t i o n  o f  s u c h  i n s u r a n c e  or 
l a p s e  o f  i n s u r a n c e .

8. SUSPENSION OR R E V O C A T I O N

T h e  p e r m i t t e e  h a s  r e a d  a n d  a g r e e d  to the t e r m s  o f  this
p e r m i t  a n d  u n d e r s t a n d s  t h a t  the b r e a c h  o f  a n y  t e r m s  is c a u s e  
f o r  r e v o c a t i o n .  F u r t h e r ,  it is e x p r e s s l y  u n d e r s t o o d  and 
a g r e e d  t h a t  t h i s  p e r m i t  m a y  be  r e v o k e d  w i t h  c a u s e  at the 
d i s c r e t i o n  o f  the a u t h o r i z i n g  o f f i c e r  w i t h o u t  c o m p e n s a t i o n  
to  t h e  p e r m i t t e e  or l i a b i l i t y  to the a u t h o r i z i n g  a g e ncy. 
G r o u n d s  f o r  i m m e d i a t e  s u s p e n s i o n  o r  r e v o c a t i o n  are:

A. L o s s  or e x p i r a t i o n  o f  U.S. C o a s t  G u a r d  "6 - P a c k "
l i c e n s e .

B. L o s s  o f  r e q u i r e d  l i a b i l i t y  i n s u r a n c e  c o v e r a g e .
C. L o s s  o f  A l a s k a  s p o r t  f i s h i n g  l i c e n s e  b y  c o u r t  c o n­

vi c t i o n .
D. C o n v i c t i o n  o f  g r o s s  p u b l i c  s a f e t y  v i o l a t i o n  r e l a t i n g  to 

b o a t i n g  a c t i v i t y  (i.e., Dtfl b o a t  o p e r a t i o n ,  r e c k l e s s  
e n d a n g e r m e n t ) .

E. F a i l u r e  to a c c u r a t e l y  m a i n t a i n  a n d  s u b m i t  r e q u i r e d  
l o g b o o k  r e c o r d s .

F. G u i d i n g  in a p o w e r b o a t  w i t h  a "d r i f t  o n l y "  permit.

G r o u n d s  for p o s s i b l e  s u s p e n s i o n  o r  r e v o c a t i o n :
A . R e p e a t e d  or  w i l l f u l  n o n - c c m p l i a n c e  w i t h  p a r k  use p e r m i t  

s t i p u l a t i o n s .
B. C o n v i c t i o n  o f  t w o  A l a s k a  S t a t e  P a r k  v i o l a t i o n s  w i t h i n  a 

o ne y e a r  p e r i o d ,  o r  t h r e e  c o n v i c t i o n s  w i t h i n  a five 
y e a r  p e r i o d .

G r o u n d s  for i m m e d i a t e  t e m p o r a r y  s u s p e n s i o n  o f  the g u i d e  pa r k  
u s e  p e r m i t  b y  the K e n a i  A r e a  S u p e r i n t e n d e n t  for u p  to five 
g u i d i n g  days:
A. V i o l a t i o n  o f  lav/s p r o t e c t i n g  p u b l i c  p e a c e  a n d  d i g n i t y  

w i t h i n  t h e  a r e a  c o v e r e d  by  the p e r m i t .
B. C i t a t i o n  o f  a n y  f i s h i n g  r e g u l a t i o n  v i o l a t i o n  (i.e., 

r e t a i n  f i s h  o v e r  t h e  s p e c i f i e d  limit, f a i l u r e  to 
m a i n t a i n  l o g b o o k ,  w a n t o n  w a s t e ) .

C. A l l o w i n g  c l i e n t s  to t a k e  o v e r - l i m i t ,  o r  to c o n t i n u e  
f i s h i n g  f r o m  the g u i d e  b o a t  a f t e r  r e t a i n i n g  a k i n g  
salmon.

D. F i s h i n g  o r  a l l o w i n g  c l i e n t s  to f i s h  f r o m  a r e g i s t e r e d  
g u i d e  v e s s e l  in a c l o s e d  area, o r  d u r i n g  a c l o s e d  
s e a s o n ,  o r  d u r i n g  n o n - g u i d e  ho u r s ,  or on n o n - g u i d e
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d a y s , or  r e t a i n i n g ' p r o t e c t e d  s p e c i e s ,  o r  u s i n g  i l l e g a l  
g e a r  or i l l e g a l  m e t h o d s  and m e a n s .

E. Use o f  a m o t o r  in a " d r i f t  o n l y "  a r e a  e x c e p t  in an 
e m e r g e n c y .

F. A l l o w i n g  a n o n - p e r m i t t e a  g u i d e  to o p e r a t e  a r e g i s t e r e d  
g u i d e  v e s s e l  for g u i d i n g  a c t i v i t i e s  w i t h o u t  a p e r m i t t e d  
g u i d e  a b o a r d  e x c e p t  in an e m e r g e n c y .

9. NON-EXCLUSIVE USE  '

T h i s  p e r m i t  s h a l l  n o t  be  c o n s t r u e d  as l i m i t i n g  the r i g h t s  o f  
the a u t h o r i z i n g  o f f i c e r  to i s s u e  s i m i l a r  p e r m i t s  for s a m e  o r  
s i m i l a r  a c t i v i t i e s  in the a r e a  c o v e r e d  b y  t h i s  p e r m i t .  T h e  
p e r m i t t e e ,  h i s  or h e r  a g e n t s  o r  c l i e n t s ,  s h a l l  n o t  i n t e r f e r e  
w i t h  f r e e  p u b l i c  use or o t h e r  a u t h o r i z e d  u s e  o f  ro a d s ,  
t r a i l s ,  p a r k i n g  a r e a s  or  o t h e r  l a n d s  a n d  w a t e r  in t h e  a r e a  
o f  t h e i r  a c t i v i t i e s .  G u i d e s  m a y  u s e  s t a t e  p u b l i c  l a u n c h  
f a c i l i t i e s  to p i c k  up o r  r e t u r n  p a s s e n g e r s  a n d  to l a u n c h  a n d  
r e t r i e v e  bo a t s .

10. ADVERTISING

It is a g r e e d  a n d  u n d e r s t o o d  t h a t  t h i s  p e r m i t  d o e s  n o t  
a u t h o r i z e  t h e  p e r m i t t e e  to s o l i c i t  b u s i n e s s ,  a d v e r t i s e ,  
c o l l e c t  a n y  fees or  s e l l  a n y  g o o d s  o r  s e r v i c e s  on  l a n d s  a n d  
w a t e r  a u t h o r i z e d  to  b e  u s e d  b y  t h i s  p e r m i t  u n l e s s  s p e c i f i e d  
or. t h e  p e r m i t .  F u r t h e r ,  t h e  p e r m i t t e e  s h a l l  not m a k e  a n y  
m i s r e p r e s e n t a t i o n s  in h i s / h e r  a d v e r t i s e m e n t s ,  signs, c i r -  
c u l o r s ,  b r o c h u r e s ,  l e t t e r h e a d s  and l i k e  m a t e r i a l s  r e g a r d i n g  
this p e r m i t .

77. S T R U C T U R E S

No t e m p o r a r y  or  p e r m a n e n t  s t r u c t u r e s  s h a l l  be e r e c t e d  in the 
ar e a  u n d e r  t h i s  p e r m i t .

12. CLIENT INFORMATION

The p e r m i t t e e  a g r e e s  to p r o v i d e  c l i e n t s  w i t h  i n f o r m a t i o n  
r e g a r d i n g  rules, r e g u l a t i o n s  a n d  o t h e r  i n f o r m a t i o n  p e r t a i n­
ing to  the a r e a  a n d  w i t h  b a s i c  s a f e t y  i n f o r m a t i o n  r e l a t i v e  
to t h e  c l i e n t ' s  visit.

13. ACCIDENT NOTIFICATION

T h e  p e r m i t t e e  w i l l  n o t i f y  the a u t h o r i z i n g  o f f i c e r  i m m e d i a t e­
ly a f t e r  c o m p l e t i n g  a t r i p  o f  a n y  a c c i d e n t s  i n v o l v i n g  
p e r s o n a l  i n j u r y  o r  o f  a n y  t h r e a t e n i n g  i n c i d e n t s  i n v o l v i n g  
w i l d l i f e  o r  i n c i d e n t s  i n v o l v i n g  t h e  l o s s  o f  e q u i p m e n t  s u c h  
as c a n o e s ,  ra f t s ,  t e n t s  or o t h e r  g e a r  w h i c h  c o u l d  c r e a t e  t h e  
i m p r e s s i o n  t h a t  s o m e o n e  m a y  b e  l o s t  o r  in d a n g e r .
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74. I N D E M N I F I C A  T I O N

T h e  p e r m i t t e e  s h a l l  i n d e m n i f y ,  save h a r m l e s s ,  and d e f e n d  the 
St a t e ,  its o f f i c e r s ,  a g e n t s ,  a n d  e m p l o y e e s  fr o m  l i a b i l i t y  of 
a n y  n a t u r e  o r  kind, i n c l u d i n g  c o s t s  a n d  e x p e n s e s ,  for or  on 
a c c o u n t  o f  a n y  a n d  a l l  l e g a l  a c t i o n s  or c l a i m s  o f  any 
c h a r a c t e r  w h a t s o e v e r  r e s u l t i n g  f r o m  i n j u r i e s  o r  d a m a g e s  
s u s t a i n e d  b y  a n y  p e r s o n  o r  p e r s o n s  o r  p r o p e r t y  as a r e s u l t  
o f  a n y  e r r o r ,  o m i s s i o n  o r  n e g l i g e n t  a c t  o f  the p e r m i t t e e  
r e l a t i n g  t o  its p e r f o r m a n c e  o f  t h i s  p e r m i t .  A l l  l e g a l  
a c t i o n s  o r  c l a i m s  i n c l u d i n g  d e f e n s e  c o s t  r e s u l t i n g  f r o m
i n j u r i e s  o r  d a m a g e s  s u s t a i n e d  b y  a n y  p e r s o n  (s) o r  p r o p e r t y
a r i s i n g  f r o m  the p e r m i t t e e ' s  p e r f o r m a n c e  o f  t h i s  p e r m i t
w h i c h  w i l l  r e s u l t  in j o i n t  l i a b i l i t y  o f  t h e  S t a t e  a n d  
p e r m i t t e e  s h a l l  b e  a p p o r t i o n e d  on a c o m p a r a t i v e  f a u l t  ba s i s .  
A n y  s u c h  j o i n t  l i a b i l i t y  on t h e  p a r t  o f  the S t a t e  m u s t  be 
d u e  t o  the a c t i v e  n e g l i g e n c e  o n  t h e  p a r t  o f  the State.

75. QUALITY OF SERVICE

T h e  p e r m i t t e e  s h a l l  o b s e r v e  s u c h  r e q u i r e m e n t s  r e s p e c t i n g  
q u a l i t y  a n d  s t a n d a r d s  o f  s e r v i c e  as d i c t a t e d  b y  laws or
r e g u l a t i o n s  o r  as is n e c e s s a r y  to p r o t e c t  the p u b l i c  h e a l t h ,  
s a f e t y  a n d  w e l f a r e .

16. RESOURCE PROTECTION

The p e r m i t t e e  s h a l l  e x e r c i s e  d i l i g e n c e  in p r o t e c t i n g  f r o m  
d a m a g e  lands, w a t e r ,  f a c i l i t i e s  a n d  r e s o u r c e s  in the p e r m i t  
a r e a  a n d  u s e d  in c o n n e c t i o n  w i t h  t h i s  permit.

r of d a ,"ace

T he p e r m i t t e e  s h a l l  be l i a b l e  for the r e p a i r  o f  a n y  d a m a g e s  
to lands, w a t e r ,  f a c i l i t i e s  o r  r e s o u r c e s  r e s u l t i n g  f r o m  the 
a c t i v i t i e s  o f  the p e r m i t t e e ,  h i s  a g e nts, e m p l o y e e s  or 
c l i e n t s .

18. HAZARDS

R i s i n g  w a t e r s ,  h i g h  w i n d s ,  f a l l i n g  l i mbs or trees, w i l d l i f e  
and o t h e r  h a z a r d s  a r e  n a t u r a l  p h e n o m e n o n s  t h a t  p r e s e n t  r i s k s  
w h i c h  t h e  p e r m i t t e e  a s s u m e s .  T h e  p e r m i t t e e  is r e s p o n s i b l e  
for i n s u r i n g  the s a f e t y  o f  t h e  c l i e n t s  u n d e r  his s u p e r­
vi s i o n .

19. COOPERA TION

T h e  p e r m i t t e e  a g r e e s  to c o o p e r a t e  w i t h  a g e n c y  r e p r e s e n t a­
t i v e s  for t h e  p u r p o s e  o f  p e r m i t  c o m p l i a n c e  and to g a t h e r  
c u r r e n t  i n f o r m a t i o n  o n  the area.



20. S A N I T A T I O N

T h e  p e r m i t t e e  m u s t  d i s p o s e  of  all h u m a n  w a s t e s  and r e f u s e  
g e n e r a t e d  b y  h i m s e l f  o r  his c l i e n t s  w i t h i n  the p e r m i t  a r e a  
in t h e  a p p r o p r i a t e  f a c i l i t y  o u t s i d e  o f  the p e r m i t  area.

21. CAMPS AND CACHES

T h e  p e r m i t t e e  a g r e e s  n o t  to e s t a b l i s h  t e m p o r a r y  or per m a n e n t -  
c a m p s  or c a c h e s  w i t h i n  the p e r m i t  area.

22. FIRES

T h e  p e r m i t t e e  is s t r o n g l y  e n c o u r a g e d  to use gas or p r o p a n e  
s t o v e s  f o r  c o o k i n g .  G r o u n d  f i r e s  a r e  p r o h i b i t e d .  H o w e v e r ,  
d e a d  a n d  d o w n  w o o d  m a y  b e  g a t h e r e d  and f ires o f  w o o d  o r  
c h a r c o a l  m a y  be b u i l t  if c o n t a i n e d  in m e t a l  b o t t o m  c o n t a i n­
er s  ( f i r e p a n ) . A l l  fi r e  r i n g s  s h a l l  be b r o k e n  u p  a n d  a s h e s  
s h a l l  be r e m o v e d  as r e f use.

I h a v e  read, u n d e r s t a n d  a n d  a g r e e  to c o m p l y  w i t h  the a b o v e  s t a t e  
p a r k  u s e  p e r m i t  s t i p u l a t i o n s .

P e r m i t t e e  S i g n a t u r e  T i t l e  D a t e

14



A P P E N D I X  III

r e v e n u e  a c c o u n t i n g  7 8 8 2  -  7884
J u l y  1 9 8 0

C a s h

7 8 8 2  -  ACCOUNTABILITY ( 7 - 8 0 )

O ne  o f  t h e  m o s t  i m p o r t a n t  r e s p o n s i b i l i t i e s  o f  e a c h  o f  u s  i s  t o  s a f e g u a r d  
a s s e t s  o f  t h e  S t a t e .  C a s h  i s  a  p a r t i c u l a r l y  d i f f i c u l t  a s s e t  t o  s a f e g u a r d  
b e c a u s e  i t  i s  r e l a t i v e l y  e a s i l y  c o n c e a l e d  a n d  r e a d i l y  n e g o t i a b l e .  T h i s  
a s s e t  i s  s a f e g u a r d e d  t h r o u g h  t h e  u s e  o f  w h a t e v e r  r e c o r d s  a n d  c o n t r o l s  
a r e  n e c e s s a r y  u n d e r  t h e  c i r c u m s t a n c e s .

C a s h  c o l l e c t i o n s  may b e  i n  t h e  f o r m  o f  c h e c k s ,  m o n e y  o r d e r s ,  b a n k  d r a f t s ,  
l o c k  b o x  r e c e i p t s ,  e l e c t r o n i c  f u n d  t r a n s f e r s ,  l e t t e r  o f  c r e d i t  d e p o s i t s ,  
c o i n  a n d  c u r r e n c y .  As m o s t  c a s h  c o l l e c t i o n s  a r e  f o r  r e v e n u e s ,  t h e  
m i n i m a l  s t a t e w i d e  p r o c e d u r e s  t o  e s t a b l i s h  a c c o u n t a b i l i t y  a n d  s a f e g u a r d s  
u n t i l  t h e y  a r e  d e p o s i t e d  i n  t h e  T r e a s u r y  a n d  a p p l i e d  c o r r e c t l y  a r e
s p e l l e d - o u t  i n  t h i s  p a r t  o f  t h e  m a n u a l .

I n  i t s  b r o a d e s t  a p p l i c a t i o n ,  a c c o u n t a b i l i t y  f o r  c a s h  c o l l e c t i o n s  i n v o l v e s  
t h r e e  a g e n c i e s ;  t h e  a g e n c y  t h a t  r e c e i v e s  t h e  m o n e y ,  t h e  D e p a r t m e n t  o f  
R e v e n u e  a n d  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  By l a w  e a c h  a g e n c y  i s  
r e q u i r e d  t o  a c c o u n t  a n d  p a y  o v e r  a l l  m o n e y  i t  c o l l e c t s  t o  t h e  D e p a r t m e n t  
o f  R e v e n u e  f o r  d e p o s i t  i n  t h e  S t a t e  T r e a s u r y .  T h e  D e p a r t m e n t  o f  R e v e n u e
i s  r e q u i r e d  t o  s u b m i t  a n  a c c o u n t i n g  o f  a l l  c a s h  i t  r e c e i v e s  t o  t h e
D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  i s  
r e q u i r e d  t o  m a i n t a i n  a c c o u n t s  s h o w i n g  a t  a l l  t i m e s ,  b y  f u n d s  a n d  o t h e r  
c l a s s i f i c a t i o n s ,  a c t u a l  b a l a n c e s  o f  c a s h ,  r e v e n u e s  a n d  c o l l e c t i o n s  a n d  
t o  a d o p t  a  s y s t e m  t h a t  p r e s c r i b e s  t h e  u s e  a n d  a c c o u n t i n g  o f  c u r r e n t  
r e c e i p t  d o c u m e n t s .

7 8 8 4  -  CONTROL ( 7 - 8 0

s y s t e m  o f  c o n t r o l  m u s t  b e  d e s i g n e d  a r o u n d  e a c h  i n d i v i d u a l  o f f i c e  w h e r e  
c a s h  i s  c o l l e c t e d .  I n  d e s i g n i n g  t h i s  s y s t e m ,  t h e  f o l l o w i n g  r u l e s  w i l l  
b e  o b s e r v e d  i n  o r d e r  t o  d e t e c t  e r r o r s  a n d  t o  d i s c o u r a g e  f r a u d .

1 .  S e p a r a t e  t h e  d u t i e s  o f  r e c e i v i n g  c a s h ,  d i s b u r s i n g  c a s h ,  a n d  
r e c o n c i l i n g  b a n k  s t a t e m e n t s  -  S e c t i o n  7 9 0 0 .

2 .  S a f e g u a r d  u n d e p o s i t e d  c o l l e c t i o n s  i n  a  s a f e ,  v a u l t ,  l o c k e d  
f i l i n g  c a b i n e t  o r  o t h e r  s e c u r e  d e v i c e  -  S e c t i o n  7 8 9 6 .

3 .  P r e p a r e  a n d  i s s u e  n u m b e r e d  r e c e i p t s  f o r  c o l l e c t i o n s  o f  c o i n  
a n d  c u r r e n c y  -  S e c t i o n  7 8 8 6 .

4 .  E n d o r s e  c h e c k s  r e s t r i c t i v e l y  o n  r e c e i p t  -  S e c t i o n  7 8 8 8 .

5 .  M a i n t a i n  a  d a i l y  r e c o r d  o f  c o l l e c t i o n s  -  S e c t i o n  7 8 9 2 .
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6 .  D e p o s i t  c o l l e c t i o n s  d a i l y  a n d  i n t a c t  -  S e c t i o n  7 9 0 4 .

7 .  R e m i t  c o l l e c t i o n s  t o  t h e  T r e a s u r y  n o t  l e s s  o f t e n  t h a n  o n c e  a 
w e e k  -  S e c t i o n  7 9 2 2 .

T h e  a b o v e  m in i m u m  r e q u i r e m e n t s  w i l l  be  f o l l o w e d  b y  a l l  S t a t e  a g e n c i e s  
u n l e s s  w r i t t e n  p e r m i s s i o n  t o  d e v i a t e  t h e r e f r o m  i s  o b t a i n e d  f r o m  t h e  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  H o w e v e r ,  a g e n c i e s  w i l l  n o t  a d d  s t a f f ,  
f a c i l i t i e s  o r  s e r v i c e s  s o l e l y  t o  s a t i s f y  t h e s e  r e q u i r e m e n t s  w i t h o u t  
w r i t t e n  p e r m i s s i o n  f r o m  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  A d d i t i o n a l  
c o n t r o l s  w i l l  b e  f o l l o w e d  b y  a l l  S t a t e  a g e n c i e s  i n s o f a r  a s  i t  i s  p r a c t i c a ­
b l e  t o  do  s o .  T h e  q u e s t i o n  o f  p r a c t i c a b i l i t y ,  c o n s i d e r i n g  t h e  m a t e r i a l i t y  
o f  t h e  r i s k  i n v o l v e d ,  i s  t o  b e  a s k e d  a n d  a n s w e r e d  b y  t h e  a g e n c y  i n v o l v e d .

7 8 8 6  -  ISSUANCE OF RECEIPTS ( 7 - 8 0 )

A p r e n u m b e r e d  r e c e i p t  i s  p r e p a r e d  a t  l e a s t  i n  t r i p l i c a t e  a n d  t h e  o r i g i n a l  
i s  g i v e n  t o  a  p e r s o n  m a k i n g  a  r e m i t t a n c e  i n  t h e  f o r m  o f  c o i n  o r  c u r r e n c y .  
H o w e v e r ,  a  r e c e i p t  i s  n o t  r e q u i r e d  i f  t h e  p e r s o n  m a k i n g  a  r e m i t t a n c e  i s  
g i v e n  a  p r e n u m b e r e d  d o c u m e n t  o f  f i x e d  v a l u e  s u c h  a s  a  l i c e n s e  o r  a  
p e r m i t .

C a s h  r e c e i p t s  may  b e  p r e p a r e d  a n d  i s s u e d  f o r  r e m i t t a n c e s  m ade  b y  c h e c k s ,  
m o n e y  o r d e r s  a n d  o t h e r  n e g o t i a b l e  i n s t r u m e n t s  i f  a  r e c e i p t  i s  r e q u e s t e d  
b y  t h e  p e r s o n  m a k i n g  t h e  r e m i t t a n c e  o r  i f  a  r e c e i p t  i s  n e e d e d  a s  a  
p o s t i n g  m e d i a  i n  t h e  a c c o u n t i n g  s y s t e m  o r  t o  e n h a n c e  o t h e r  c o n t r o l s  o v e r  
t h e  r e c e i v i n g  f u n c t i o n .

T y p i c a l l y ,  c o l l e c t i o n s  o f  c o i n  a n d  c u r r e n c y  a r e  r e c e i v e d  o v e r - t h e - c o u n t e r .
I n  s u c h  c a s e s  a  r e c e i p t  i s  p r e p a r e d  a n d  i s s u e d  t o  t h e  r e m i t t e r  o n  t h e
■jrcz. V. -henever  c o i n  a n d  c u r r e n c y  a r e  r e c e i v e d  i n  t h e  m a i l  a  r e c e i p t  i s

- y u r u d  i m m e d i a t e l y  a n a  m a i l e d  t h a t  d a y  t o  t h e  p e r s o n  m a k i n g  t h e  r e m i t t a n c e .

To e n h a n c e  t h e  e f f e c t i v e n e s s  o f  t h i s  i n t e r n a l  c o n t r o l  f e a t u r e  t h e  f i n a n c e  
o f f i c e r  o f  e a c h  d e p a r t m e n t  w i l l  s e e  t o  i t  t h a t  a  r e c o r d  i s  m a i n t a i n e d  o f  
t h e  r e c e i p t s  t h a t  a r e  a v a i l a b l e  f o r  u s e  i n  e a c h  o f f i c e  o f  h i s  a g e n c y .
T h e  f i n a n c e  o f f i c e r  may r e q u i r e  t h a t  d u p l i c a t e  c o p i e s  o f  i s s u e d  r e c e i p t s  
b e  s e n t  t o  t h e  c e n t r a l  o f f i c e  p e r i o d i c a l l y  a n d  h e  may r e q u i r e  t h e  i n v e n t o r y  
o f  u n u s e d  r e c e i p t s ,  f o l l o w i n g  s o m e w h a t  t h e  s a m e  g u i d e l i n e s  t h a t  a r e  
c u r r e n t l y  u s e d  f o r  t h e  c o n t r o l  o f  f i e l d  w a r r a n t s .  I n  many  s i t u a t i o n s  
t h e  a g e n c y  f i n a n c e  o f f i c e r  may f i n d  i t  a d v a n t a g e o u s  t o  b u y  a l l  c a s h  
r e c e i p t  f o r m s  a n d  t o  i s s u e  t h e m  o n  a n  a s - n e e d e d  b a s i s  t o  f i e l d  o f f i c e s .

7 8 8 8  -  RESTRICTIVE ENDORSEMENTS ( 7 - 8 0 )

C h e c k s ,  m o n e y  o r d e r s  a n d  o t h e r  n e g o t i a b l e  i n s t r u m e n t s  a r e  r e s t r i c t i v e l y  
e n d o r s e d  a t  t h e  t i m e  o f  i n i t i a l  r e c e i p t .  R e s t r i c t i v e  e n d o r s e m e n t s  
s h o u l d  b e  p l a c e d  o n  c h e c k s  a s  t h e y  a r e  r e c e i v e d  o v e r - t h e - c o u n t e r  o r  a s  
s o o n  a s  m a i l  i s  o p e n e d  i f  t h e y  a r e  r e c e i v e d  i n  t h e  m a i l .  I n  n o  e v e n t  
h o w e v e r ,  may c h e c k s  b e  h e l d  w i t h o u t  r e s t r i c t i v e  e n d o r s e m e n t s  l a t e r  t h a n  
t h e  e n d  o f  t h e  w o r k i n g  d a y  d u r i n g  w h i c h  t h e y  a r e  r e c e i v e d .
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T h e  f o r m  o f  t h e  r e s t r i c t i v e  e n d o r s e m e n t  d e p e n d s  o n  t h e  n a t u r e  o f  t h e  
d e p o s i t .  T h e  f o l l o w i n g  t y p e  o f  r e s t r i c t i v e  e n d o r s e m e n t  i s  p l a c e d  o n  a l l  
n e g o t i a b l e  i n s t r u m e n t s  d e p o s i t e d  i n  t h e  S t a t e  T r e a s u r y  s y s t e m  r e g a r d l e s s  
o f  w h e t h e r  a  d e p o s i t  i s  made  t o  a  b a n k  o r  d i r e c t l y  w i t h  t h e  S t a t e  T r e a s u r e r  
i n  J u n e a u .  I f  a n  a g e n c y  h a s  a n y  q u e s t i o n  w i t h  r e g a r d  t o  t h e  f o r m  o f  a  
s p e c i f i c  r e s t r i c t i v e  e n d o r s e m e n t  i t  s h o u l d  c o n s u l t  w i t h  t h e  T r e a s u r y  
D i v i s i o n  o f  t h e  D e p a r t m e n t  o f  R e v e n u e .  T h e  S t a t e  T r e a s u r e r  i s  t h e  o n l y  
s t a t e  o f f i c e r  a u t h o r i z e d  t o  p r e s c r i b e  a  f o r m  o f  e n d o r s e m e n t  o n  n e g o t i a b l e  
i n s t r u m e n t s  r e c e i v e d  b y  s t a t e  a g e n c i e s .

RESTRICTIVE ENDORSEMENT STAMP

Pay To The Order <Of 

Alaska National Bank of the North
For Deposit Only

DEPARTMENT OF REVENUE 
Treasury Division 
State of A laska 

Acct # 1 9 0 0 5 9 4 6

E a c h  a g e n c y  i s  r e s p o n s i b l e  f o r  o r d e r i n g  n e c e s s a r y  r u b b e r  s t a m p s  t o  
r e s t r i c t i v e l y  e n d o r s e  n e g o t i a b l e  i n s t r u m e n t s  o n  r e c e i p t .

7 8 9 0  -  MAIL COLLECTIONS ( 7 - 8 0 )

I n  m o s t  a g e n c i e s  c a s h  c o l l e c t i o n s  a r e  r e c e i v e d  i n  t h e  m a i l .  T h e . p e r s o n  
who o p e n s  m a i l  i s  r e s p o n s i b l e  f o r  r e s t r i c t i v e l y  e n d o r s i n g  ar.;- c h e c k s  
r e c e i v e d  a n d  p r e p a r i n g  r e c e i p t s  f c r  a n y  c o i n  o r  c u r r e n c y .  When t h i s  i s  
d o n e  a p p r o p r i a t e  n o t a t i o n s  a r e  m ad e  o n  l e t t e r s ,  a p p l i c a t i o n s ,  t a x  r e t u r n s  
a n d  o t h e r  c o r r e s p o n d e n c e  i n c l u d e d  w i t h  t h e  c o l l e c t i o n s ;  t h e  c o l l e c t i o n s  -  
n e g o t i a b l e  i n s t r u m e n t s  a s  w e l l  a s  a n y  c o i n  a n d  c u r r e n c y  -  a r e  g i v e n  t o  
t h e  p e r s o n  who i s  r e s p o n s i b l e  f o r  p r e p a r i n g  t h e  d a i l y  r e c o r d  o f  c o l l e c t i o n s  
t o g e t h e r  w i t h  c o p i e s  o f  c a s h  r e c e i p t s  p r e p a r e d  b y  t h e  m a i l  o p e n e r .

I n  t h o s e  o p e r a t i o n s  w h e r e  a  l a r g e  v o l u m e  o f  c o i n  a n d  c u r r e n c y  i s  r e c e i v e d  
i n  t h e  m a i l ,  i t  i s  a d v i s a b l e  t o  a s s i g n  m o r e  t h a n  o n e  p e r s o n  t o  t h e  m a i l  
o p e n i n g  a n d  r e c e i p t  p r e p a r a t i o n  p r o c e s s .  T h e  p e o p l e  s h o u l d  w o r k  t o g e t h e r  
w i t h  o n e  a c t i n g  a s  a n  o b s e r v e r  o f  t h e  o t h e r .

7 8 9 2  -  DAILY RECORD OF COLLECTIONS ( 7 - 8 0 )

C o l l e c t i o n s  r e c e i v e d  b y  a n  a g e n c y  a r e  e n t e r e d  i n  a  d a i l y  r e c o r d  o f  
c o l l e c t i o n s .  T h e  d a i l y  r e c o r d  o f  c o l l e c t i o n s  i s  a  l i s t i n g  o f  a m o u n t s  
r e c e i v e d  w i t h  s u f f i c i e n t  d e t a i l  t o  e n a b l e  a n  a g e n c y  t o  i d e n t i f y  e a c h  
i t e m .  As a  g e n e r a l  r u l e  t h e  d a i l y  r e c o r d  o f  c o l l e c t i o n s  s h o u l d  i n c l u d e  
t h e  f o l l o w i n g  i n f o r m a t i o n :

1. Da te  o f c o l l e c t i o n .
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2 .  Name o f  t h e  p a y e r .

3 .  Amount  r e c e i v e d .

4 .  T y p e  o f  c o l l e c t i o n  -  c a s h ,  c h e c k ,  m o n e y  o r d e r ,  e t c .

5 .  A c c o u n t  t o  w h i c h  c o l l e c t i o n  i s  t o  b e  c r e d i t e d  o r  p u r p o s e  o f
r e c e i p t .

6 .  R e c e i p t  n u m b e r ,  i f  a n y .

I n  a d d i t i o n  t h e r e  s h o u l d  b e  room f o r  i n f o r m a t i o n  o n  t h e  a m o u n t  d e p o s i t e d  
i n  t h e  b a n k  a n d  p o s s i b l y  b o t h  t h e  d e p a r t m e n t a l  t r a n s m i t t a l  a n d  T r e a s u r e r ' s  
TR n u m b e r s .

A s u g g e s t e d  f o r m a t  f o r  t h e  d a i l y  r e c o r d  o f  c o l l e c t i o n s  i s  s h o w n  i n  
E x h i b i t  7 8 9 2 .  O t h e r  f o r m a t s  o r  i n f o r m a t i o n  s y s t e m s  may b e  u t i l i z e d  i n
l i e u  o f  t h e  s u g g e s t e d  f o r m a t ,  p r o v i d e d  t h a t  t h e  s u b s t i t u t e  f o r m a t  o r
s y s t e m  p e r m i t s  t h e  r e c o r d i n g  o f  a l l  n e c e s s a r y  d a t a .

A g e n c i e s  may  s u m m a r i z e  o n  t h e  d a i l y  r e c o r d  o f  c o l l e c t i o n s  a m o u n t s  r e ­
c e i v e d  f r o m  r e m i t t e r s  f o r  whom r e c e i p t s  a r e  w r i t t e n .  S um ma ry  i n f o r m a t i o n  
s h o u l d  i n c l u d e  t h e  b e g i n n i n g  a n d  e n d i n g  r e c e i p t  n u m b e r s ,  t h e  a m o u n t  
r e p r e s e n t e d  b y  t h e  r e c e i p t s  a n d  t h e  a c c o u n t  t o  w h i c h  t h e  c o l l e c t i o n s  
s h o u l d  b e  c r e d i t e d  o r  t h e  p u r p o s e  o f  t h e  a m o u n t  r e c e i v e d .  T h e  t o t a l  
a m o u n t  s h o w n  o n  t h e  d a i l y  r e c o r d  o f  c o l l e c t i o n s  s h o u l d  a g r e e ,  b o t h  i n  
t o t a l  a n d  i n  c o m p o s i t i o n ,  w i t h  t h e  a m o u n t  d e p o s i t e d  i n  t h e  b a n k  a s  show n 

t h e  r e t a i n e d  c o p y  o f  t h e  b a n k  d e p o s i t  s l i p .  I n  s o m e  s i t u a t i o n s ,  
d e p a r t m e n t a l  f i n a n c e  o f f i c e r s  may r e q u i r e  t h a t  t h e  o r i g i n a l  o r  a  c o p y  o f  
t h e  d a i l y  r e c o r d  o f  c o l l e c t i o n s  b e  s u b m i t t e d  t o  t h e m  f o r  r e v i e w  a n d  f o r  
r e c o n c i l i a t i o n  w i t h  a m o u n t s  t r a n s m i t t e d  t o  t h e  S t a t e  T r e a s u r e r .

U n d e r  t h e  l o c k  b o x  s y s t e m  a  b a n k  r e g u l a r l y  p i c k s  up  r e m i t t a n c e s  f r o m  a  
d e s i g n a t e d  p o s t  o f f i c e  b o x  a n d  i m m e d i a t e l y  d e p o s i t s  t h e m  t o  t h e  c r e d i t  
o f  t h e  S t a t e .  T h e  b a n k  t h e n  a d v i s e s  T r e a s u r y  o f  t h e  a m o u n t  a n d  t h e  
s o u r c e  o f  t h e  d e p o s i t  a n d  T r e a s u r y  p r e p a r e s  a  TR,  Th e  p r i m a r y  a d v a n t a g e  
o f  t h e  l o c k  b o x  s y s t e m  i s  t h a t  i t  e l i m i n a t e s  t i m e  i n  t h e  m a i l  a n d  t h u s  
m a k e s  c a s h  a v a i l a b l e  f r o m  two t o  f i v e  d a y s  e a r l i e r  t h a n  i t  n o r m a l l y  
w o u l d  b e .

At  t h e  p r e s e n t  t i m e  t h e  S t a t e  m a i n t a i n s  o n e  l o c k  b o x  i n  W a s h i n g t o n .  I t  
i s  u s e d  t o  r e c e i v e  f u n d s  d i s b u r s e d  b y  f e d e r a l  w a r r a n t s  w r i t t e n  i n  t h e  
D i s t r i c t  o f  C o l u m b i a .  P e r h a p s  t h e  l a r g e s t  o f  t h e s e  s u m s  i s  PL 8 7 4  mon ey  
f o r  t h e  D e p a r t m e n t  o f  E d u c a t i o n .

LOCK BOX AND LETTER CF CREDIT (7-fiG;
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A l e t t e r  o f  c r e d i t  i s  a n  a u t h o r i z a t i o n  t o  d r a w  f u n d s  f r o m  t h e  f e d e r a l  
t r e a s u r y  w i t h i n  a  s t a t e d  a m o u n t  a n d  t i m e  i n  p a y m e n t  o f  s p e c i f i e d  c o n t r a c t  
o r  g r a n t  c o s t s  i n c u r r e d  b y  t h e  S t a t e .  U n d e r  t h e  l e t t e r  o f  c r e d i t  s y s t e m  
t h e  a g e n c y  r e q u e s t i n g  a  d r a w  p r e p a r e s  a  TR i n  t h e  u s u a l  way a c c o m p a n i e d  
b y  a  f e d e r a l  p a y m e n t  v o u c h e r  o n  l e t t e r  o f  c r e d i t .  T r e a s u r y  s u b m i t s  t h e  
p a y m e n t  v o u c h e r  t o  t h e  f e d e r a l  r e s e r v e  t h r o u g h  a  l o c a l  b a n k  a n d  i n  t h i s  
way  f e d e r a l  f u n d s  a r e  m ade  a v a i l a b l e  w i t h i n  t w e n t y - f o u r  h o u r s .  U n d e r  
t h e  l e t t e r  o f  c r e d i t  s y s t e m  w h a t e v e r  a d d i t i o n a l  a c c o u n t i n g  t h e  f e d e r a l  
g r a n t i n g  a g e n c y  may r e q u i r e  i s  p r o v i d e d  a f t e r  t h e  f u n d s  h a v e  b e e n  d r a w n .

Of t h e  tw o  s y s t e m s ,  l e t t e r  o f  c r e d i t  i s  m uc h  f a s t e r  a n d  s h o u l d  b e  u t i l i z e d  
w h e r e v e r  p o s s i b l e .  E v e n  u n d e r  l e t t e r  o f  c r e d i t ,  h o w e v e r ,  a  TR a n d  a  
p a y m e n t  v o u c h e r  m u s t  b e  p r e p a r e d  b e f o r e  c a s h  c a n  b e  r e c e i v e d .  I t  d o e s  
l i t t l e  g o o d  t o  h a v e  a  r a p i d  c o l l e c t i o n  s y s t e m  u n l e s s  i t  i s  u t i l i z e d  t o  
t h e  maximum e x t e n t  p r a c t i c a b l e  u n d e r  t h e  c i r c u m s t a n c e s .

7 8 9 6  -  SAFEKEEPING F A C I L I T I E S  ( 7 - 8 0 )

U n d e p o s i t e d  c o l l e c t i o n s  a r e  s t o r e d  i n  a  l o c k e d  b o x  a p p r o p r i a t e l y  s e c u r e d .  
A p p r o p r i a t e l y  s e c u r e d  i s  t a k e n  t o  m e a n  i n  a  l o c k e d  f i l e  c a b i n e t  o r  
s i m i l a r  d e v i c e .  I n  a d d i t i o n  t o  a p p r o p r i a t e l y  s e c u r i n g  u n d e p o s i t e d  
c o l l e c t i o n s  d u r i n g  n o n - w o r k i n g  h o u r s ,  c a r e  m u s t  b e  t a k e n  t o  p r o v i d e  
s e c u r i t y  o v e r  c o i n  a n d  c u r r e n c y  d u r i n g  w o r k i n g  h o u r s .  F o r  e x a m p l e ,  c a s h  
b o x e s  o r  d r a w e r s  s h o u l d  b e  l o c k e d  w h e n  t h e  a s s i g n e d  c u s t o d i a n  i s  aw ay  
f r o m  t h e s e  f a c i l i t i e s .  K e y s  t o  s a f e k e e p i n g  f a c i l i t i e s  a r e  t o  b e  s e c u r e d  
a t  a l l  t i m e s .

-  ACCESS TO SAFEKEEPING F A C I L I T I E S  ( 7 - 3 0 )

E a c h  a g e n c y  m a i n t a i n s  a  r e c o r d  o f  t h e  n a m e s  o f  p e r s o n s  h a v i n g  k n o w l e d g e  
-, ' i-i c o m b i n a t i o n  o f  t h e  s a f e  o r  v a u l t  o r  p o s s e s s i o n  o f  k e y s  o r  d e v i c e s  

I . :  . d o b  c a s h  i s  s t o r e d .

G e n e r a l l y  s p e a k i n g ,  i t  i s  n e c e s s a r y  f o r  a t  l e a s t  two  p e r s o n s  w i t h i n  a n  
a g e n c y  t o  b e  a b l e  t o  a c c e s s  d e v i c e s  i n  w h i c h  c a s h  i s  s t o r e d .  As t h e  
n u m b e r  o f  p e r s o n s  h a v i n g  k n o w l e d g e  o f  c o m b i n a t i o n s  o r  a c c e s s  t o  k e y s  
i n c r e a s e s ,  t h e  e f f e c t i v e n e s s  o f  i n t e r n a l  c o n t r o l  d e c r e a s e s .  L o c k s  a n d  
c o m b i n a t i o n s  s h o u l d  b e  c h a n g e d  w h e n  a n  e x c e s s i v e  n u m b e r  o f  e m p l o y e e s  
h a v e  k n o w l e d g e  o f  t h e m  o r  w h e n  a n  e m p l o y e e  h a v i n g  s u c h  k n o w l e d g e  l e a v e s  
s t a t e  s e r v i c e  o r  t r a n s f e r s  t o  a n o t h e r  a g e n c y .

7 9 0 0  -  SEPARATION OF DUTIES ( 7 - 8 0 )

I n  h a n d l i n g  c a s h  n o  o n e  p e r s o n  may p e r f o r m  m o r e  t h a n  o n e  o f  t h e  f o l l o w i n g  
t y p e s  o f  d u t i e s ;

1 .  R e c e i v i n g  a n d  d e p o s i t i n g  c o l l e c t i o n s .

2 .  A u t h o r i z i n g  d i s b u r s e m e n t s  o r  p r e p a r i n g  c h e c k s .

3 .  R e c o n c i l i n g  b a n k  a c c o u n t s .



Five Employee Plan

Function A £ C D £

1. Opening mail ....................................................  X

2. Restrictively endorsing checks and other
negotiable instruments.............................................  X

3. Preparing and issuing cash receipts ...............................  X

4. Preparing collection reports ......................................  X

5. Preparing bank deposit slips ....................................... X

6. Depositing collections in the bank.................................. X

7. Preparing transmittals of receipts.............................. X

8. Certifying TR's ........................................................ X

9. Preparing checks .......................................................  X

10. Signing or authorizing the issuance of checks ...............  X

11. Reconciling bank statements .........................................  X

12. Preparing bills for collection ................................... X

13. Maintaining open accounts receivable file ..................... X

14. Initiating AR adjustments .........................................  X

15. Approving AR adjustments ............................................ X

16. Preparing monthly statements for open
accounts receivable ..............................................  X

17. Writing collection letters ......................................... X

A S S I G N M E N T  P L A N S

Four Employee Plan 

A B C D Section 

X

X

X

X

X

X

X

7890

7890

7886

7892

7904

7904

7924

7924

7926

7926

7900

7976

7980

7982

7982

7986

7 9 8 0



REVENUE ACCOUNTING 7 9 0 0 ( 1 )  -  7904
J u ly  1980

G e n e r a l l y  a g e n c i e s  a r e  n o t  i n v o l v e d  i n  t h e  a c t u a l  d i s b u r s e m e n t  p r o c e s s  
i n  f i e l d  o f f i c e s .  A l s o ,  a s  a  g e n e r a l  r u l e  b a n k  a c c o u n t s  n e e d  n o t  b e  
r e c o n c i l i e d  i n  f i e l d  o f f i c e s ;  t h e y  may b e  s e n t  d i r e c t  t o  t h e  a g e n c y  
f i n a n c e  o f f i c e r  f o r  r e c o n c i l i a t i o n  b y  h i s  s t a f f .  As a  c o n s e q u e n c e ,  
t h e r e f o r e ,  i t  s h o u l d  b e  p o s s i b l e  f o r  m o s t  a g e n c i e s  t o  a c h i e v e  a  s t r o n g e r  
m e a s u r e  o f  c o n t r o l  t h a n  t h e  min i mum  r e q u i r e m e n t s  s e t  f o r t h  a b o v e .

W h e n e v e r  s u f f i c i e n t  s t a f f  i s  a v a i l a b l e  t o  a c h i e v e  a  s e p a r a t i o n  o f  d u t i e s  
i n  t h e  p r o c e s s i n g  o f  c a s h  c o l l e c t i o n s ,  o n e  o f  t h e  a s s i g n m e n t  p l a n s  
i l l u s t r a t e d  i n  E x h i b i t  7 9 0 0  s h o u l d  b e  u t i l i z e d .  D u t i e s  a s s i g n e d  t o  o n e  
i n d i v i d u a l  i n  a n y  o n e  o f  t h e  p l a n s  may b e  a s s i g n e d  o t h e r  i n d i v i d u a l s  n o t  
o t h e r w i s e  i n v o l v e d  i n  p r o c e s s i n g  c a s h  c o l l e c t i o n s .

W h e n e v e r  i t  i s  a n  a g e n c y ' s  r e s p o n s i b i l i t y  t o  r e c o n c i l e  b a n k  s t a t e m e n t s ,  
r e g a r d l e s s  o f  w h e t h e r  t h e  b a n k  s t a t e m e n t s  a r e  r e c o n c i l i e d  a t  h e a d q u a r t e r s  
o r  a t  a  f i e l d  o f f i c e ,  t h e  b a n k  s t a t e m e n t s  a n d  p a i d  c h e c k s  w i l l  b e  d e l i v e r e d  
u n o p e n e d  t o  t h e  p e r s o n  c h a r g e d  w i t h  t h i s  r e s p o n s i b i l i t y  a n d  w i l l  b e  
s a f e g u a r d e d  b y  h i m  u n t i l  t h e  r e c o n c i l i a t i o n  i s  c o m p l e t e d .  An a d e q u a t e  
r e c o r d  o f  t h e  b a n k  r e c o n c i l i a t i o n  w i l l  b e  p r e p a r e d  a n d  a f t e r  r e v i e w  a n d  
a p p r o v a l  b y  t h e  e m p l o y e e ' s  s u p e r v i s o r  w i l l  b e  k e p t  o n  f i l e  o r  s e n t  t o  
t h e  a g e n c y  f i n a n c e  o f f i c e r  i f  t h i s  i s  o n e  o f  h i s  r e q u i r e m e n t s .

7 9 0 2  -  TRANSFER RECEIPTS ( 7 - 8 0 )

W h e n e v e r  c o l l e c t i o n s  a r e  t r a n s f e r r e d  f r o m  o n e  e m p l o y e e  t o  a n o t h e r  a  
t r a n s f e r  r e c e i p t  i s  p r e p a r e d .  T r a n s f e r  r e c e i p t s  n e e d  n o t  b e  p r e - n u m b e r e d
a n d  t h e y  may  b e  i n  w h a t e v e r  f o r m  i s  c o n s i d e r e d  a p p r o p r i a t e  u n d e r  t h e  
c i r c u m s t a n c e s .  When p r e p a r e d ,  h o w e v e r ,  a t  l e a s t  t h r e e  c o p i e s  s h a l l  b e  
u s e d .  T h r e e  c o p i e s  p e r m i t  t h e  f o l l o w i n g  d i s t r i b u t i o n :

1 .  F i l e .

2 .  T r a n s f e r e e .

3 .  T r a n s f e r o r .

W h e n e v e r  a m o u n t s  c o l l e c t e d  a r e  h a n d l e d  b y  m o r e  t h a n  o n e  e m p l o y e e ,  e f f e c t i v e  
c o n t r o l  r e q u i r e s  t h a t  a c c o u n t a b i l i t y  b e  e s t a b l i s h e d  a s  t h e  c u s t o d y  o f  
money  c h a n g e s .  I f  t h e  m o n i e s  t r a n s f e r r e d  a r e  s e c u r e d  i n  a  l o c k e d  f a c i l i t y ,  
s u c h  a s  a  l o c k e d  b o x ,  a n d  t h e  p e r s o n  t o  whom t h e  d e v i c e  i s  g i v e n  d o e s  
n o t  h a v e  a c c e s s  t h e r e t o  ( a n  e x a m p l e  o f  t h i s  w o u l d  b e  d e p o s i t s  i n  a  
l o c k e d  b a n k  p o u c h  b e i n g  t a k e n  t o  t h e  b a n k ) , i t  i s  n o t  n e c e s s a r y  t o  
p r e p a r e  a  t r a n s f e r  r e c e i p t .

7 9 0 4  -  FREQUENCY OF DEPOSIT ( 7 - 8 0 )

C o l l e c t i o n s  a r e  b a n k e d  d a i l y  i n  a  d e p o s i t o r y  a c c o u n t  p r e s c r i b e d  b y  t h e  
S t a t e  T r e a s u r e r .  M o r e o v e r ,  i f  p o s s i b l e ,  c o l l e c t i o n s  s h o u l d  b e  b a n k e d  on  
t h e  d a y  t h e y  a r e  r e c e i v e d .  O n l y  i n  u n u s u a l  c a s e s  may c o l l e c t i o n s  b e  
h e l d  o v e r  f o r  d e p o s i t  o n  t h e  f o l l o w i n g  d a y .  I f  p r a c t i c a b l e ,  a g e n c i e s  
s h o u l d  u s e  n i g h t  d e p o s i t o r y  f a c i l i t i e s  p r o v i d e d  b y  m o s t  b a n k s .  N i g h t  
d e p o s i t o r y  f a c i l i t i e s  p e r m i t  a n  a g e n c y  t o  d e p o s i t  c o l l e c t i o n s  a f t e r  
n o r m a l  b a n k i n g  h o u r s .



REVENUE ACCOUNTING 7 9 0 4 ( 1 )  -  7906
J u ly  1980

D e p o s i t  s l i p s  a r e  n o r m a l l y  p r e p a r e d  i n  t h r e e  c o p i e s  t o  p e r m i t  t h e  f o l l o w i n g  
d i s t r i b u t i o n :

1 .  B a n k .

2 .  A g e n c y  o f f i c e .

3 .  A g e n c y  f i n a n c e  o f f i c e  o r  S t a t e  T r e a s u r e r .

I t  s h o u l d  a l s o  b e  n o t e d  t h a t  c o l l e c t i o n s  may b e  d e p o s i t e d  m o r e  t h a n  o n c e  
a  d a y  i f  c o n d i t i o n s  w a r r a n t .

7 9 0 6  -  DEPOSITING INTACT ( 7 - 8 0 )

A l l  c o l l e c t i o n s  a r e  d e p o s i t e d  i n t a c t .

D e p o s i t i n g  i n t a c t  m e a n s  t h a t  t h e  t o t a l  a m o u n t  c o l l e c t e d  i s  t h e  a m o u n t  
t h a t  i s  d e p o s i t e d .  M o r e o v e r ,  t h e  c o m p o s i t i o n  o f  a m o u n t s  c o l l e c t e d  may 
n o t  b e  a l t e r e d .  D i s b u r s e m e n t s  f r o m  c o l l e c t i o n s  p r i o r  t o  d e p o s i t  a r e  n o t  
p e r m i t t e d .  S t a n d a r d  o p e r a t i n g  p r o c e d u r e s  i n  a n  a g e n c y  a r e  u s e d  t o  
d e t e r m i n e  t h a t  c o l l e c t i o n s  a r e  d e p o s i t e d  i n t a c t .  F o r  e x a m p l e ,  p e r s o n s  
p r e p a r i n g  c o l l e c t i o n  r e p o r t s  o r  d e p o s i t  s l i p s  a r e  r e q u i r e d  t o  d e t e r m i n e  
t h a t  r e c e i p t s  a r e  b e i n g  u s e d  s e q u e n t i a l l y  a n d  t h a t  a l l  a r e  a c c o u n t e d

('



REVENUE ACCOUNTING 7 9 2 2  -  7 9 2 6
July 1980

T r a n s m i t t a l s

7 9 2 2  -  FREQUENCY ( 7 - 8 0 )

C a s h  c o l l e c t i o n s  a r e  s e n t  t o  t h e  T r e a s u r y  w h e n  t h e y  e x c e e d  $ 1 , 0 0 0 .
H o w e v e r ,  a n  o f f i c e  may n e v e r  k e e p  c o l l e c t i o n s  m o r e  t h a n  a  w e e k  e v e n  i f  
t h e  a m o u n t  i n v o l v e d  i s  o n l y  a  f e w  d o l l a r s .

As a  c o n s e q u e n c e ,  s o m e  o f f i c e s  t r a n s m i t  c o l l e c t i o n s  d a i l y ,  s o m e  s e v e r a l  
t i m e s  a  w e e k  a n d  o t h e r s  w e e k l y .  M o r e o v e r ,  w i t h i n  a  d e p a r t m e n t  so m e  
o f f i c e s  may b e  r e q u i r e d  t o  t r a n s m i t  m o r e  o f t e n  t h a n  o t h e r s .  T h e  f r e q u e n c y  
r e q u i r e m e n t  p e r t a i n s  t o  e a c h  o f f i c e  w h e r e  c a s h  i s  c o l l e c t e d  r a t h e r  t h a n  
t o  a  d e p a r t m e n t  a s  a  w h o l e .

7 9 2 6  -  TRANSMITTAL PROCEDURES ( 7 - 8 0 )

B o t h  t h e  t r a n s m i t t a l  o f  r e c e i p t s  (TR) a n d  t r a n s f e r  o f  b a n k  d e p o s i t s  (TD) 
a r e  u s e d  t o  a c c o m p l i s h  t h e  a c t u a l  r e m i t t a n c e  o f  c a s h  t o  t h e  T r e a s u r y .  
P r o c e d u r e s  p e r t a i n i n g  t o  t h e  u s e  o f  T D ' s  a r e  d i s c u s s e d  i n  S e c t i o n  7 9 2 8 .  
P r o c e d u r e s  t o  r e m i t  c a s h  w i t h  T R ' s  a r e  o u t l i n e d  i n  t h i s  s e c t i o n .  T R ' s  
a r e  u s e d  b y  a l l  a g e n c i e s  i n  J u n e a u  a n d  b y  a g e n c i e s  o u t s i d e  J u n e a u  t h a t  
b a n k  t h e i r  c o l l e c t i o n s  i n  l o c a l  b a n k  a c c o u n t s .

A g e n c i e s  i n  t h e  J u n e a u  a r e a  p r e p a r e  a  t r a n s m i t t a l  o f  r e c e i p t s  f o r m  a n d  
h a n d  c a r r y  r e c e i p t s  i n  t h e  f o r m  o f  c o i n ,  c u r r e n c y ,  c h e c k s  a n d  o t h e r  
n e g o t i a b l e  i n s t r u m e n t s  w i t h  t h e  TR t o  t h e  T r e a s u r y  D i v i s i o n .  I f  an  

t r a n s m i t t a l  i n c l u d e s  c o i n  o r  c u r r e n c y ,  s t a f f  o f  t h e  T r e a s u r y  
D i v i s i o n  c o u n t  t h e  cc i n  a n d  c u r r e n c y  a n d  i n i t i a l  t h e  a g e n c y  g o l c e n r o d  
c o p y  o f  t h e  TR a s  a  t r a n s f e r  r e c e i p t .  T h e r e a f t e r ,  t h e  c o n t r o l  a n d  
r o u t i n g  o f  t h e  t r a n s m i t t a l  o f  r e c e i p t s  f o l l o w s  t h e  p r o c e d u r e  o u t l i n e d  i n  
E x h i b i t  7-26.

A g e n c i e s  o u t s i d e  t h e  J u n e a u  a r e a  d e p o s i t  t h e i r  c o l l e c t i o n s  i n  a  b a n k  
a c c o u n t  s e l e c t e d  b y  t h e  T r e a s u r y  D i v i s i o n  o f  t h e  D e p a r t m e n t  o f  R e v e n u e .
I t  i s  i m p o r t a n t  t o  n o t e  t h a t  o n l y  t h e  T r e a s u r y  D i v i s i o n  may  a u t h o r i z e  
t h e  n a i n t a i n e n c e  o f  a  b a n k  a c c o u n t .  As c o l l e c t i o n s  a r e  r e c e i v e d  a g e n c i e s  
d e p o s i t  th e m  i n  t h e  d e s i g n a t e d  a c c o u n t .  When  $ 1 , 0 0 0  h a s  b e e n  d e p o s i t e d ,  
b u t  n o t  i e s s  o f t e n  t h a n  o n c e  a  w e e k ,  t h e  a g e n c y  p r e p a r e s  a  TR a n d  s e n d s  
i t  t o  t h e  T r e a s u r y .  A c c o m p a n y i n g  e a c h  TR i s  a  c o p y  o f  e a c h  d e p o s i t  s l i p  
v a l i d a t e d  b y  t h e  b a n k  w h e n  e a c h  d e p o s i t  w a s  m ade  o r  a  c h e c k  p r e p a r e d  b y  
t h e  a g e n c y  p a y a b l e  t o  t h e  D e p a r t m e n t  o f  R e v e n u e  f o r  t h e  a m o u n t  b e i n g  
t r a n s m i t t e d .  T r e a s u r y ’ a d v i s e s  e a c h  a g e n c y  o f  t h e  s p e c i f i c  p r o c e d u r e s  t o  
b e  f o l l o w e d .  I n  s o m e  u s e s  t h e  s i g n a t u r e  f i e l d  o n  t h e  c h e c k  may  b e  l e f t  
b l a n k .  U h e n  r e c e i v e d  i n  T r e a s u r y  t h e  a m o u n t  o f  t h e  TR i s  c o m p a r e d  w i t h  
t h e  t o t a l  o f  a t t a c h e d  d e p o s i t  t a g s  o r  t h e  c h e c k .  I f  t h e  t o t a l s  a g r e e  a n  
o f f i c e r  o f  t h e  T r e a s u r y  s i g n s  t h e  c h e c k ,  i f  t h e  c h e c k  w a s  n o t  s i g n e d  b y  
a g e n c y  p e r s o n n e l .  T h e  d i s t r i b u t i o n  o f  t h e  TR t h e n  f o l l o w s  t h e  p r o c e d u r e s  
o u t l i n e d  i n  E x h i b i t  7 9 2 6 .



Yellow Blue White Pink Coldcnrod
Operation Original Copy 1 Copy 2 Copy 3 Copy 4

Agency
Prepares TR showing the total umount of collections being 
transmitted and appropriate revenue (1) transaction. (2) 
collocation and (3) receipt code.

Forwards original and first two copies to Treasury to­
gether with the money that Is being transmitted.

Sends third copy to Finance for the Finance suspense file.

Treasury
Receives original and first two copies from agency with 
cash remitted.

Verifies that total money agrees with TR total, banks the 
cash and assigns official TR number.

Sends the original and first copy to Finance.

Finance
Receives original and first copy from Treasury.

Records original and removes third copy from Its suspense 
file.

Sends first copy to agency with Dally Revenue Inurn it. 

Agency
Receives first copy from Finance.

Compares with fourth copy and entry in Revenue .loum.il. 

Files numerically by Treasury assigned TR number.

1. XX XX XX XX XX

2. XX XX XX

3. XX

A. XX XX XX

5. XX XX XX

6. XX XX

7. XX XX

8. XX XX

9. XX

10. XX

11. XX XX

12. XX

ROUTING 
OF 

A 
TR
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TR ENTRY DEFINITIONS E x h ib i t  7 9 2 6 .2
J u l y  1980

TR ENTRY DEFINITIONS

Entry Definitions

1. This is the date prepared by the agency.

2. This is a 24-character description for each line of coding. This
information is keypunched and is part of the transaction as recorded 

in the journal.

3. Complete account coding is shown for each amount. Agency must be
sure that collocation code is authorized for revenues and that three
digit receipt code is used instead of three-digit object code.

4. An asterisk designates a prior year receipt.

5. An amount is entered for each line of coding.

6. This is an explanation entered on the lower part of the form below

account coding. This explains what the transaction is for. This
information is not keypunched and is not entered into the journals.

7. This is the total of all amounts shown for each line of coding.

8 . Each TR must be signed by an officer authorized to sign receipt
documents. In addition, when collections were received should be

entered.

9. The date entered is placed on the form after processing by the 

Division of Finance.

10. The TR number is assigned sequentially by the Treasury Division in 

the Department of Revenue.

I
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---------

REVENUE ACCOUNTING 7 9 2 6 ( 1 )  -  7 9 3 0  
J u l y  1 9 8 0

E x h i b i t  7 9 2 6 . 3  i s  a  p r o p e r l y  c o m p l e t e d  T r a n s m i t t a l  o f  R e c e i p t s .  I f  t h i s  
f o r m  h a d  b e e n  p r e p a r e d  b y  a n  a g e n c y  i n  J u n e a u  i t  w o u l d  b e  a c c o m p a n i e d  b y  
t h e  a c t u a l  c a s h  m a k i n g  up t h e  r e m i t t a n c e .  I f  s u b m i t t e d  b y  a n  a g e n c y  
o u t s i d e  J u n e a u  i t  w o u l d  b e  a c c o m p a n i e d  b y  d e p o s i t  s l i p s  o r  a  c h e c k  f o r  
t h e  t o t a l  a m o u n t  s h o w n  o n  t h e  TR.

7 9 2 8  -  DIRECT WIRE TRANSFER ( 7 - 8 0 )

A n o t h e r  common m e t h o d  o f  r e m i t t i n g  m on ey  t o  T r e a s u r y  i s  b y  d i r e c t  w i r e  
t r a n s f e r  o f  b a n k  d e p o s i t s .  U n d e r  t h i s  s y s t e m  a g e n c i e s  d e p o s i t  mo n ey  i n  
b a n k  a c c o u n t s  s e l e c t e d  b y  t h e  T r e a s u r y  D i v i s i o n  o f  t h e  D e p a r t m e n t  o f  
R e v e n u e .  E a c h  d a y ,  t h e  b a n k  a d v i s e s  T r e a s u r y  o f  t h e  t o t a l  a m o u n t  d e p o s i t e d  
a n d  t r a n s f e r s  i t  t o  a  c o n c e n t r a t i o n  a c c o u n t  w i t h i n  t h e  t r e a s u r y  s y s t e m .
As s o o n  a s  T r e a s u r y  i s  a d v i s e d  o f  t h e  t r a n s f e r  i t  p r e p a r e s  a  t r a n s f e r  o f  
b a n k  d e p o s i t s  -  t h e  e q u i v a l e n t  o f  a  TR -  f o r  t h e  a m o u n t  o f  t h e  t r a n s f e r  
a n d  s e n d s  t h e  AV p o r t i o n  o f  t h e  TD t o  t h e  a g e n c y .  A l l  s u c h  t r a n s f e r s
a r e  r e c o r d e d  i n  d e p a r t m e n t  7 3 .  D e p a r t m e n t  73  p o s t s  t o  a  s u s p e n s e  a c c o u n t
i n  t h e  g e n e r a l  f u n d .

As s o o n  a s  a n  a g e n c y  r e c e i v e s  i t s  c o p i e s  o f  t h e  t r a n s f e r  o f  b a n k  d e p o s i t s  
f o r m s  i t  c o m p l e t e s  t h e  a d j u s t m e n t  v o u c h e r  p o r t i o n  o f  t h e  s e t  -  y e l l o w  
a n d  b l u e  c o p i e s  -  a n d  s e n d s  t h e  y e l l o w  c o p y  t o  t h e  D i v i s i o n  o f  F i n a n c e
f o r  r e c o r d i n g .  T h i s  a d j u s t m e n t  v o u c h e r  d e b i t s  t h e  s u s p e n s e  a c c o u n t  a n d
c r e d i t s  d e s i g n a t e d  a g e n c y  r e v e n u e  a c c o u n t s .

A p r o j e c t  a c c o u n t  i s  e s t a b l i s h e d  f o r  e a c h  TD n u m b e r  a s  i t  e n t e r s  t h e  
s y s t e m .  E x h i b i t  7 9 2 8  i s  a  p a g e  f r o m  t h e  p r o j e c t  l e d g e r .  I f  a  b a l a n c e  
i s  s h o w n  o n  t h e  i n c e p t i o n - t o - d a t e  t o t a l  l i n e  i t  m e a n s  t h a t  t h e  a m o u n t  
h a s  n o t  b e e n  c l e a r e d  f r o m  t h e  s u s p e n s e  a c c o u n t .  I f  t h e  b a l a n c e  o n  t h e  
i n c e p t i o n - t o - d a t e  t o t a l  l i n e  i s  z e r o  i t  m e a n s  t h a t  t h e  TD h a s  b e e n  
cl.a red  f r o m  t l . c  s u s p e n s e  l e d g e r .  I n  the example shown there a r e  b a l a n c e s  
i n  p r o j e c t  c o d e s  0 0 1 5 7 6 ,  0 0 1 5 8 6  a n d  0 0 1 5 9 0 .

S e e  S e c t i o n  6 1 8 6  f o r  a d d i t i o n a l  i n f o r m a t i o n  o n  r e v e n u e  c o l l e c t i o n s  
t r a n s m i t t e d  b y  d i r e c t  w i r e  t r a n s f e r .

7 9 3 0  -  CASH IN TRANSIT ( 7 - 8 0 )

As o f  J u n e  3 0  t h e  D i v i s i o n  o f  F i n a n c e  a s k s  e a c h  a g e n c y  t o  s u b m i t  a  
r e p o r t  o f  c a s h  i n  t r a n s i t .  C a s h  i n  t r a n s i t  c o n s i s t s  o f  t h e  f o l l o w i n g :

1 .  C a s h  o n  h a n d  o r  i n  a g e n c y  b a n k  a c c o u n t s  f o r  w h i c h  a  t r a n s m i t t a l  
o f  r e c e i p t s  d o c u m e n t  h a s  n o t  y e t  b e e n  p r e p a r e d .

C a s h  c o l l e c t i o n s  c o v e r e d  b y  a  t r a n s m i t t a l  o f  r e c e i p t s  d o c u m e n t  
p r e p a r e d  a s  o f  J u n e  3 0  b u t  n o t  d e p o s i t e d  b y  t h e  S t a t e  T r e a s u r e r  
u n t i l  a f t e r  J u n e  3 0 .
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receipts TRAIISFFRS

73 CASH DEPOSIT TRANSFER 

REFUNDS RECEIVABLES BALANCE

COLLOCATION 73170005
PROJECT 001519

PROJECT 00I599 ****** 
CURRENT ACTIVITY .00 .00 .00 .00 .00 .00
PRIOR YEAR ACTIVITY .00 45,342.00- .00 .00 .00 95,342.00
YEAR TO DATE TOTALS .00 .00 .00 .00 .00 .00
PRIOR YEAR TOTALS .00 .00 .00 .00 .00 .00
INCEPTION TO DATE TOTALS .00 .00 .00 .00 .00 .00

PROJECT 001533 ......*****
CURRENT ACTIVITY .00 .00 .00 .00 .00 .00
PRIOR YEAR ACTIVITY .00 6,004.00- .00 .00 .00 6,009.00
YEAR TO OATE TOTALS .00 .00 .00 .00 .00 .00
PRIOR YEAR TOTALS .00 .00 .00 .00 .00 .00
INCEPTION TO DATE TOTALS .00 .00 .00 .00 .00 .00

PROJECT 001557 ****** ****** 
CURRENT ACTIVITY .00 .00 .00 .00 .00 .00
PRIOR YEAR ACTIVITY .00 751 .407.00- .00 .00 .00 251 ,407.00
YTAR TO DATE TOTALS .00 .00 .00 .00 .00 .00
PRIOR YEAR TOTALS .00 .00 .00 .00 .00 .00
INCEPTION TO DATE TOTALS .00 .00 .00 .00 .00 .00

PROJECT 001561 ****** ****** 
CURRENT ACTIVITY .00 .00 .00 .00 .00 .00
PRIOR YEAR ACTIVITY .00 18I,019.no­ .00 .00 .00 101 .039.00
YEAR TO DATE TOTALS (111 lo I ,019.00 .00 .00 .00 101,039.00-
PRIOR YEAR TOTALS 00 mi ,019.00- .00 .00 .00 101.039.00
INCEPTION TO DATE TOTALS .00 .00 .00 .00 .00 .00

PROJECT 001576 ****** ******
CURRENT ACTIVITY .00 .00 .00 .00 .00 .00
PRIOR YEAR ACTIVITY 00 .00 .00 .00 .00 .00
YEAR TO DATE TOTALS .00 117,6/7.25 .00 .00 .00 112,6/7.25-
PRIOR YEAR TOTALS .00 .00 .00 .00 .00 .00
INCEPTION TO OATF. .00 117,677.25 .00 .00 .00 112,677.25-

PROJECT 001506 ****** ******
CURRINT ACTIVITY .00 .00 .00 .00 .00 .00
PRIOR YEAR ACTIVITY .00 .00 .00 .00 .00 .00
YEAR TO OATE TOTALS .00 (1.1,009,25 .00 .00 .00 03,004.25-
PRIOR YEAR TOTAIS .00 .00 .00 .00 .00 .00
INCEPTION TO DATE TOTALS .oo 01,001.25 .00 .00 .00 83,004.75-

PROJECT 001590 ****** ******
CURRENT ACTIVITY .00 .00 .00 .00 .00 .00
PRIOR YEAR ACTIVITY .00 .00 .00 .00 .00 .00
YEAR TO DATE TOTALS .00 7,202.00 .00 .00 .00 7,702.00-
PRIOR YEAR TOTALS 00 .00 .00 .00 .00 .00
INCEPTION TO DATE TOTALS .00 7,202.00 .00 .00 .00 7.207.00-



STATE OF ALASKA

T R A N S F E R  O F  B A N K  D E P O S I T S DIVISION O F  FINANCE

CERTIFICATION: I CERTIFY THAI IIIF AMOUNT LISTED IS A TRUE AND CORRECT 
’RANSMITTAL Of CASH CQUECTIC.U1S.

CERTIFYING OFFICER:.
14

THE 
TR 

PORTION 
OF 

A 
TD 

E
xhibit 

7928
July 

19



. .... .

ENTRY DEFINITIONS FOR TD E xh ib i t  7 9 2 8 .2
Ju ly  1980

Entry De fin it ions
The TD ( f ie ld s  1-15) is  prepared by s ta f f  of the Treasury D iv is ion of 
the Department of Revenue based on information received by Telex from 
a designated bank.
1. Name or abbreviation of the department tha t deposited co llec t ions 

in a designated deposit account.
2. Name of c i t y  or abbreviation of location where co l lec t ions were 

deposited.
3. Name or abbreviation of the bank.
4. Bank account number, i f  necessary.
5. Amount deposited.
6 . NSF's or other re turn items.
7. Other adjustments.
8 . Date document prepared. This is  the same date tha t funds were trans- 

fe r re d .
Any necessary comments (explanation) such as id e n t i f ic a t io n  of NSF's.

10. Description considered necessary such as bank abbreviation and date 
o f wire t rans fe r.
The reference number f ie ld  is ty p ic a l ly  not used on th is  part of the 
form.

12. The remainder of the co lloca t ion  code. Agency department number in 
the program number f ie ld ,  a zero in the d iv is io n  f ie ld  and three 
d ig i t s  id en t i fy in g  spec if ic  agency loca tion in the account f ie ld .

13. The net amount of the transaction . The amount in f ie ld  5 less any 
amounts in f ie ld s  5 and 7.

14. Signature of Treasury c e r t i fy in g  o f f ic e r .
15. Date document processed through general accounting is  entered in 

Finance.



THE AV PORTION OF A TD E x h ib i t  7 9 2 8 .3
J u l y  1980
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ENTRY DEFINITIONS FOR THE AV Exh ib it 7928.4
July 1980

(

Entry Defin it ions
The AV (d is t r ib u t io n  of bank deposits, f ie ld s  16-26) is prepared by the
agency. Information in f ie ld s  1-13 on the TD appears as carbon entr ies on
the AV.
15. Date agency prepares the AV.
17. A 24 character descrip tion  fo r  each l in e  of coding. This information

is  keypunched and is  part of the transaction as recorded in the jou rna l.
18. I f  the transaction code is 475, the reference is  the AR number. I f  the

transaction code is  405, th is  f ie ld  is  l e f t  blank.
19. The transaction code is  t y p ic a l ly  a 405. I f  the transaction is  in

rea liza t ion  of a receivable, the code used is  475. I f  the transaction 
is  an abatement, the code used is  (362).

20. Complete co lloca t ion  code fo r  each l in e  of coding. Collocation code must
be authorized fo r  revenues.

21. A three d ig i t  rece ip t code. Do not use object code — unless the trans­
action code is a (362).

22. Project coding i f  used.
22. An amount fo r each l in e  of coding. I f  fo r  p r io r  year put f lag  in f ro n t

o f money amount to reconj res tr ic ted  receipts o*" abatements.
: 24. Dates when co llec t ions  were received.

25. Must be signed by an o f f ic e r  of the agency authorized to sign rece ip t 
documents.

26. The document to ta l of plus and minus amounts should be zero.
27. Date processed through general accounting is  entered by Finance.
28. AV numbers are assigned and entered by Finance.



REVENUE ACCOUNTING 7 9 3 0 ( 1 )  -  7934
J u l y  1 9 8 0

U s i n g  r e p o r t s  o f  c a s h  i n  t r a n s i t  s u b m i t t e d  b y  t h e  a g e n c i e s ,  t h e  D i v i s i o n  
o f  F i n a n c e  d e b i t s  a n  a s s e t  a c c o u n t  c a l l e d  " C a s h  i n  T r a n s i t "  a n d  c r e d i t s  
d e s i g n a t e d  a g e n c y  r e v e n u e  a c c o u n t s .  T h e  D i v i s i o n  o f  F i n a n c e  r e c o r d s  i t s  
e n t r y  b y  a  w o r k s h e e t  t e c h n i q u e  a s  o f  t h e  e n d  o f  e a c h  f i s c a l  y e a r  a n d  
r e v e r s e s  t h e  a m o u n t  r e c o r d e d  f o r  t h e  p r i o r  f i s c a l  y e a r .

7 9 3 2  -  DISHONERED CHECKS ( 7 - 8 0 )

T h e r e  a r e  t i m e s  w h e n  c h e c k s  a r e  r e t u r n e d  b y  t h e  b a n k  b e c a u s e  o f  i n s u f f i c i e n t  
f u n d s .  I f  a n  NSF c h e c k  i s  r e t u r n e d  t o  t h e  S t a t e  T r e a s u r y  a  t r a n s a c t i o n
t o  r e c o r d  t h e  NSF c h e c k  i s  p r e p a r e d  b y  T r e a s u r y .

I f  a n  NSF c h e c k  i s  r e t u r n e d  t o  a n  a g e n c y ,  i t  d e c r e a s e s  t h e  a m o u n t  o f  t h e  
n e x t  TR t h a t  i s  p r e p a r e d  t o  r e m i t  c a s h  t o  t h e  T r e a s u r y .  I f  t h e  a g e n c y  
h a s  b e e n  i n s t r u c t e d  t o  s e n d  c o p i e s  o f  d e p o s i t  s l i p s  w i t h  t h e  TR ,  i t  
s h o u l d  a l s o  s e n d  a  c o p y  o f  t h e  b a n k  d e b i t  memo t o  p e r m i t  T r e a s u r y  t o  
r e c o n c i l e  a m o u n t s  c o l l e c t e d  w i t h  a m o u n t s  s h o w n  o n  t h e  TR .

7 9 3 4  -  FOLLOW-UP RESPONSIBILITY ( 7 - 8 0 )

R e g a r d l e s s  o f  w h e t h e r  a n  NSF c h e c k  i s  r e t u r n e d  t o  t h e  T r e a s u r y  o r  r e t u r n e d  
t o  a n  a g e n c y ,  i t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  a g e n c y  t o  e s t a b l i s h  t h e  
a m o u n t  o f  t h e  c h e c k  a s  a  r e c e i v a b l e  a n d  t o  t a k e  a c t i o n  t o  c o l l e c t  i t
f r o m  t h e  m a k e r .  I n  a d d i t i o n ,  i t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  a g e n c y  t o
t r a c e  t h e  NSF c h e c k  t o  i t s  o r i g i n a l  TR i n  o r d e r  t o  d e t e r m i n e  t h a t  a  
p r o p e r  a d j u s t m e n t  i s  m a d e .  A g e n c i e s  a r e  r e s p o n s i b l e  f o r  m a k i n g  a c o n c e r t e d  
e f f o r t  t o  c o l l e c t  a m o u n t s  r e p r e s e n t e d  b y  d i s h o n o r e d  c h e c k s .  A c c o u n t s  
r e c e i v a b l e  r e s u l t i n g  f r o m  d i s h o n o r e d  c h e c k s  may  n o t  b e  c a n c e l l e d  w i t h o u t  
a p p r o v a l  o f  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  An NSF c h e c k  may  n o t  b e  
re tu rn ed  to i t s  m a k e r  u n t i l  i t  i s  ma d e  good.



REVENUE ACCOUNTING 7942 -  7944
J u ly  1980

P e t t y  C a s h  a n d  C h a n g e  F u n d s  

7 9 4 2  -  PETTY CASH FUNDS ( 7 - 8 0 )

E x c e p t  i n  u n u s u a l  c i r c u m s t a n c e s  e a c h  p e t t y  c a s h  f u n d  i s  i n  t h e  s o l e  
c u s t o d y  o f  a  s i n g l e  e m p l o y e e .  T h e  n u m b e r  o f  s u c h  f u n d s  i s  k e p t  t o  a  
m i n i m u m ,  i f  p o s s i b l e  n o t  m o r e  t h a n  o n e  f u n d  i n  e a c h  c i t y  w h e r e  a n  a g e n c y  
h a s  a n  o f f i c e .  Tn a d d i t i o n ,  t h e  s i z e  o f  e a c h  f u n d  i s  k e p t  s m a l l ,  i f  
p o s s i b l e  n o t  m o r e  t h a n  a  f e w  d o l l a r s  t o  p a y  p o s t a g e  d u e  a n d  t o  m e e t  
s i m i l a r  m o d e s t  n e e d s .  T y p i c a l l y ,  o b l i g a t i o n s  o t h e r  t h a n  t h e s e  c a n  b e  
s a t i s f i e d  b y  t h e  u s e  o f  f i e l d  w a r r a n t s .

O n c e  e s t a b l i s h e d ,  e a c h  p e t t y  c a s h  f u n d  i s  m a i n t a i n e d  o n  a n  i m p r e s t  
b a s i s .  S e e  S e c t i o n  6 2 8 0 .  T h i s  m e a n s  t h a t  t h e  a m o u n t  o f  t h e  f u n d  r e m a i n s  
c o n s t a n t  a n d  t h a t  t h e  c u s t o d i a n  i s  r e i m b u r s e d  b y  a  g e n e r a l  w a r r a n t  f o r  
a m o u n t s  p a i d  o u t .  R e i m b u r s e m e n t  i s  o b t a i n e d  b y  p r e p a r i n g  a  v o u c h e r  
s u p p o r t e d  b y  s a t i s f a c t o r y  e v i d e n c e  o f  s u c h  d i s b u r s e m e n t s  a n d  s u b m i t t i n g  
i t  t h r o u g h  n o r m a l  c h a n n e l s  t o  t h e  D i v i s i o n  o f  F i n a n c e .  S e e  S e c t i o n  
6 2 9 5 .

R e i m b u r s e m e n t  n e e d  b e  m ad e  o n l y  a s  f r e q u e n t l y  a s  a  f u n d  r e q u i r e s  r e p l e n ­
i s h i n g .  W i t h  t h e  a d v e n t  o f  f i e l d  w a r r a n t s ,  m any  p e t t y  c a s h  f u n d s  a r e  
n o t h i n g  m o r e  t h a n  s m a l l  c a s h  p u r c h a s e  f u n d s  o f  l e s s  t h a n  $ 5 0 .  F o r  a  
f u n d  t h i s  s m a l l ,  m o n t h l y  r e i m b u r s e m e n t  may b e  a d e q u a t e .  F o r  a  l a r g e r  
f u n d  i t  m a y  b e  n e c e s s a r y  t o  r e i m b u r s e  t w i c e  a  m o n t h  o r  e v e n  w e e k l y .

E a c h  p e t t y  c a s h  f u n d  i s  c o u n t e d  a n d  b a l a n c e d  p e r i o d i c a l l y  b y  t h e  c u s t o d i a n .  
T h - a  s h o u l d  b e  c o n e  w h e n e v e r  t h e  f u n d  i s  r e i m b u r s e d  b u t  i t  m u s t  b e  d o n e  
n o t  l e s s  o f t e n  t h a n  o n c e  a  m o n t h .  A l s o  a t  i r r e g u l a r  i n t e r v a l s  s o m e o n e  
o t h e r  t h a n  t h e  c u s t o d i a n  m a k e s  a  s u r p r i s e  c o u n t  o f  t h e  f u n d  t o  d e t e r m i n e
t h a t  i t  i s  i n t a c t  a n d  t h a t  e v i d e n c e s  o f  d i s b u r s e m e n t  ma c e  b u t  n o t  y e t

i. .._■ wC. . . r t  p r o p e r .  i n  H c c i . u i . c n ,  5 s c n c c u i & c  count !  mr»c. r - c o n c i t i v . r »  
a t  r e s o u r c e s  i s  r e q u i r e d  a s  o f  t h e  e n d  o f  e a c h  f i s c a l  y e a r  a n d  w h e n e v e r  
t h e r e  i s  a  c h a n g e  i n  c u s t o d i a n s .

A p e t t y  c a s h  f u n d  may n o t  b e  u s e d  t o  c a s h  c h e c k s  f o r  t h e  c o n v e n i e n c e  o f  
e m p l o y e e s  o r  o t h e r  p e r s o n s .

7 9 4 4  -  CHANGE FUNDS ( 7 - 8 0 )

C h a n g e  f u n d s  a r e  e s t a b l i s h e d  a n d  c o n t r o l l e d  i n  t h e  s a m e  m a n n e r  a s  a r e  
p e t t y  c a s h  f u n d s ,  b u t  a r e  s t r i c t l y  r e v o l v i n g  f u n d s  a n d  r e q u i r e  n o  r e p l e n i s h ­
m e n t  .

T h e  n u m b e r  o f  c h a n g e  f u n d s  n e e d e d  b y  a n  a g e n c y  d e p e n d s  o n  t h e  n u m b e r  o f  
l o c a t i o n s  w h e r e  c o l l e c t i o n s  i n  t h e  f o r m  o f  c o i n  a n d  c u r r e n c y  a r e  r e g u l a r l y  
r e c e i v e d  o v e r - t h e - c o u n t e r .  I f  a n  a g e n c y  c o l l e c t s  c o i n  a n d  c u r r e n c y  
o v e r - t h e - c o u n t e r  on  a n  i n f r e q u e n t  b a s i s  -  o n c e  o r  t w i c e  a  d a y  -  a  c h a n g e  
f u n d  s h o u l d  n o t  b e  n e e d e d .



NOTICE OF ADOPTION OF EMERGENCY REGULATION

As required by AS 44.62.250, notice is  given th a t ,  under au tho r ity  o f 
AS 16.05.251 and AS 16.05.270, the Alaska Department o f Fish and Game adopted, 
amended, o r repealed on th is  date, as emergency regulations, regulations 
contained in 5 AAC 01 dealing with subsistence f ish ing  in the B r is to l Bay,
Cook In le t ,  Prince W illiam Sound, and Southeastern Alaska Areas, and in 
5 AAC 77, dealing w ith personal use f ish ing  in the Cook In le t  and Prince 
William Sound Areas.
This action is  not expected to resu lt  in an increase in funding.
Copies o f th is  regulation may be obtained by w r it in g  to  the Department of 
Fish and Game, P.O. Box 3-2000, Juneau, AK, 99802, or by contacting the 
department's o ff ic e s  in Anchorage, Soldotna, Homer, King Salmon, Glennallen, 
Cordova, and Fairbanks.

Date: < T - / l  - 2 z .
Juneau, Alaska Don W. Collinsworth , Commissioner 

Department o f Fish and Game

Y. • -
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NOTICE OF ADOPTION OF EMERGENCY REGULATION

As required by AS 44.62.250, notice is  given th a t ,  under au tho r ity  of 
AS 16.05.251 and AS 16.05.270, the Alaska Department of Fish and Game amended 
on th is  date, as an emergency regu la tion , 5 AAC 01.580(a)(1) to allow a l l  
residents o f Alaska to subsistence f ish  in  the Tyonek Subd is tr ic t o f 
Cook In le t .
This action is  not expected to resu lt  in an increase in funding.
Copies o f th is  regulation may be obtained by w r i t in g  to the Department o f 
Fish and Game, P.O. Box 3-2000, Juneau, AK, 99802, or by contacting the 
department's o ff ices  in  Anchorage and Soldotna.

Date:
Juneau, Alaska Don W. Collinsworth, Commissioner 

Department o f Fish and Game



D o n  W .  C o l l l n s w o r t h ,  C o m m i s s i o n e r

P u b l i c  C o m m u n i c a t i o n s  
B o x  3 - 2 0 0 0  
J u n e a u ,  A la s k a  9 9 8 0 2  
(9 0 7 )4 6 5 -4 1 1 3

A l a s k a  D e p a r t m e n t  o f  F i s h  & G a m e

J U N E A U — T h e  A l a s k a  D e p a r t m e n t  of F i s h  a n d  G a m e  h a s  a n n o u n c e d  

t h a t  the h u n t i n g  a n d  t r a p p i n g  r e g u l a t i o n s  b o o k s  n o r m a l l y

in the summer.

T h e  r e c e n t  M a d i s o n  a n d  E l u s k a  c o u r t  d e c i s i o n s  h a v e  

f o r c e d  an u n a n t i c i p a t e d  s e s s i o n  o f  t h e  A l a s k a  B o a r d  o f  G a m e  

to  c o n s i d e r  e m e r g e n c y  r e g u l a t i o n s  d e s i g n e d  t o  b r i n g  the 

s t ate i n t o  c o m p l i a n c e .  T h e  b o a r d  w i l l  b e g i n  its e m e r g e n c y  

s e s s i o n  o n  J u n e  10  in the C o n f e r e n c e  R o o m  o f  t h e  F i s h  and 

G a m e  B u i l d i n g ,  1 2 5 5  W. 8 t h  St., in J u n e a u .

A l t h o u g h  the m e e t i n g  is o p e n  t o  t h e  p u b l i c ,  n o  p u b l i c  

t e s t i m o n y  c r  c o m m e n t s  w i l l  b e  t a k e n .  O n c e  t h e  b o a r d  has 

d r a f t e d  e m e r g e n c y  r e g u l a t i o n s ,  t h e y  w i l l  b e  c i r c u l a t e d  for 

p u b l i c  r e v i e w  a n d  w r i t t e n  com m e n t .

F O R  I M M E D I A T E  R E L E A S E M a y  1 6 ,  1 9 8 5

H u n t i n g  R e g u l a t i o n s  D e l a y  A n n o u n c e d

i s s u e d  by  J u l y  1 e a c h  y e a r  w i l l  n o t  b e  a v a i l a b l e  u n t i l  late

# # # # #
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R u r a l  A l a s k a  

C o m m u n i t y  A c t i o n  P r o g r a m ,  I n c .

M a y  9, 1985

S e n a t o r  M i t c h  A b o o d  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 811

a m

D e a r  S e n a t o r  A b o o d .

O n  M a r c h  20, 1 9 8 5  at o u r  r e g u l a r  B o a r d  m e e t i n g  the R u r a l  A l a s k a  
C o m m u n i t y  A c t i o n  P r o g r a m  (RurAL CAP) p a s s e d  R e s o l u t i o n  85 - 0 6 ,  "In 
S u p p o r t  o f  L e g i s l a t i o n  to M a i n t a i n  O r d e r l y  H a r v e s t  o f  F i s h  a n d  
G a m e  R e s o u r c e s "  (copy a t t a c h e d ) .  R u r A L  C A P  u r g e s  i m m e d i a t e  a c t i o n  
t o  r e s p o n d  to the M a d i s o n  S u p r e m e  C o u r t  d e c i s i o n .

HB  288 has b e e n  c a r e f u l l y  c o n s i d e r e d  in the H o u s e :  the 
t e l e c o n f e r e n c e  h e a r i n g s ,  the f l o o r  d e b a t e s ,  the i n t e n s i v e  m e d i a  
c o v e r a g e ,  and the b i l l ' s  u l t i m a t e  a p p r o v a l  M a y  4 h a v e  p r o v i d e d  
e x t e n s i v e  o p p o r t u n i t y  f o r  p u b l i c  i n v o l v e m e n t .  The t i m e  has c o m e  
f o r  a c t i o n  on H B  288 in the S e n a t e ,  b e f o r e  a d j o u r n m e n t  o f  th i s  
s e s s i o n .

Th e  M a d i s o n  S u p r e m e  C o u r t  r u l i n g  s t r u c k  d o w n  the B o a r d  of 
F i s h e r i e s '  d e f i n i t i o n  of s u b s i s t e n c e ,  s p e c i f i c a l l y  t h e  p a r t  t h a t  
s a i d  in o r d e r  f o r  a p e r s o n  to q u a l i f y  as a s u b s i s t e n c e  user, 
h e / s h e  w o u l d  h a v e  to live in a r u r a l  area. The c o u r t  s a i d  t h a t  
th i s  d e f i n i t i o n  d i d  not g i v e  the k i n d  of p r o t e c t i o n  to 
s u b s i s t e n c e  u s e r s  th a t  w a s  m e a n t  t o  be g i v e n  b y  the S t a t e  of 
A l a s k a ' s  .1978 s u b s i s t e n c e  p r i o r i t y  law.

T h e  E l u s k a  d e c i s i o n  b a s i c a l l y  sa y s  that, s i n c e  no r e g u l a t i o n s  
c u r r e n t l y  e x i s t  for s u b s i s t e n c e  u s e  of g a m e ,  a s u b s i s t e n c e  h u n t e r  
c a n n o t  be p r o s e c u t e d  for t a k i n g  m o o s e  o r  c a r i b o u ,  e t c . ,  if the 
m e a t  is u s e d  f o r  s u b s i s t e n c e .

T h e  c o m b i n a t i o n  of t h e s e  two d e c i s i o n s  m a k e s  it i m p o s s i b l e  f o r  the 
D e p a r t m e n t  of F i s h  and Game, and the B o a r d s  of F i s h  a n d  G a m e  to 
m a n a g e  the a l l o c a t i o n  of fish and g a m e  r e s o u r c e s .  T h e  M a d i s o n  
r u l i n g  has t a k e n  a w a y  t h e i r  a u t h o r i t y  to r e g u l a t e  the t a k i n g  of 
f i s h  and g a me. P r e s e n t l y ,  the o n l y  t h i n g  t h e y  c a n  d o  is to a p p l y  

e m e r g e n c y  r e g u l a t i o n s ,  but O N L Y  if the " s u s t a i n e d  y i e l d "  of a n y  
r e s o u r c e  is t h r e a t e n e d .  The l i k e l i h o o d  of the " s u s t a i n e d  y i e l d "

A d m i n i s t r a t i o n  • P.O. B o x  3 - 3 9 0 8 ,  A n c h o r a g e ,  A K  9 9 5 0 1 - 0 9 0 8  • (9 0 7 ) 279-2511



of, for e x a m p l e ,  s a l m o n  f i s h e r i e s  t h a t  u s e d  to b e  t a k e n  m o s t l y  b y  
c o m m e r c i a l  f i s h e r m e n  b e i n g  t h r e a t e n e d  is v e r y  remote. T h e r e f o r e ,  
th e  M a d i s o n  r u l i n g  th a t  says t h e  B o a r d  o f  F i s h  c a n n o t  
d i f f e r e n t i a t e  b e t w e e n  r u r a l  a n d  u r b a n  to d e c i d e  w h o  is a 
s u b s i s t e n c e  u s e r  and w h o  is not, m e a n s  t h a t  just a b o u t  a n y o n e  in 
A l a s k a  q u a l i f i e s  for s u b s i s t e n c e  uses o f  fish a n d  game. T h i s  
c r e a t e s  a c r i t i c a l  s i t u a t i o n :  the c o m m e r c i a l  f i s h e r m e n  w h o  r e l y
o n  f i s h i n g  for t h e i r  l i v e l i h o o d  w i l l  h a v e  to w a i t  u n t i l  the 
D e p a r t m e n t  o f  F i s h  a n d  G a m e  or  the B o a r d  o f  F i s h  says all 
s u b s i s t e n c e  u s e r s  h a v e  b e e n  s a t i s f i e d  b e f o r e  t h e y  w i l l  be  a l l o w e d  
to t a k e  c o m m e r c i a l  fish. T h e  s p o r t s  f i s h e r m e n  w i l l  h a v e  t o  w a i t ,  
too. M e a n w h i l e ,  w h o  is to say W H E N  the B o a r d  o r  D e p a r t m e n t  can 
say, t r u t h f u l l y  and w i t h  d o c u m e n t a t i o n  to  b a c k  t h e m s e l v e s  up, 
t h a t  A L L  s u b s i s t e n c e  uses h a v e  b e e n  s a t i s f i e d ?

T h e  E l u s k a  d e c i s i o n  f u r t h e r  m u d d i e s  the wat e r :  it says, s i n c e  the
M a d i s o n  r u l i n g  m a k e s  a l m o s t  e v e r y b o d y  s u b s i s t e n c e  us e r s ,  a n d  
s i n c e  t h e r e  a r e  no r e g u l a t i o n s  for s u b s i s t e n c e  h u n t i n g  (because 
o f  M a d i s o n  t h e r e  c a n n o t  b e  any) t h e n  a l m o s t  a n y o n e  can t a k e  
a l m o s t  a n y t h i n g  in the n a m e  o f  s u b s i s t e n c e .

W e  b e l i e v e  t h a t  i n d i v i d u a l  s e n a t o r s  are, in fact, c o n c e r n e d  a b o u t  
a c t i n g  o n  the s u b s i s t e n c e  i s s u e  t h i s  ses s i o n ,  a n d  for g o o d  
r e a s o n :  la c k  o f  a c t i o n  th i s  s e s s i o n  a i m e d  at c o r r e c t i n g  the
i m b a l a n c e  c r e a t e d  by the M a d i s o n  c o u r t  d e c i s i o n  w i l l  r e s u l t  in 
s e r i o u s  h a r m  to c o m m e r c i a l  a n d  s p o r t s  u s e r s  of  e s p e c i a l l y  
f i s h e r i e s  r e s o u r c e s  t h i s  s p r i n g  a n d  summer. T h o s e  w h o  h a v e  
s u b s i s t e d  in r u r a l  A l a s k a  w i l l  c o n t i n u e  to do so and s u f f e r  
l i t t l e  o r  no i m p a c t  as a r e s u l t  o f  i n a c t i o n  o r  d e l a y  b y  the 
S e n a t e  in  1985. T h i s  i n e q u i t y  is not in the i n t e r e s t  o f  t h e  
p e o p l e  o f  A l a s k a .  No p u b l i c  o f f i c i a l  c o u l d  c o u n t e n a n c e  a r e t u r n  
to t h e  d i v i s i v e n e s s  o f  1982 w h e n  the s u b s i s t e n c e  r e p e a l  e f f o r t  
s p l i t  t h e  p e o p l e  o f  th i s  State. B y  t i m e l y ,  r e s p o n s i b l e  a c t i o n  
t h i s  s e s s i o n  y o u  h a v e  the o p p o r t u n i t y  to d e f u s e  a p o t e n t i a l l y  
e x p l o s i v e  s i t u a t i o n .

O u r  c o n s t i t u e n c y  c o n s i s t s  o f  b o t h  r u r a l  a n d  u r b a n  r e s i d e n t s ;  
s u b s i s t e n c e ,  c o m m e r c i a l  a n d  s p o r t s  u s e r s  o f  fish r e s o u r c e s ;  
D e m o c r a t s  a n d  R e p u b l i c a n s .  T h e i r  c o n c e r n  o v e r  t h i s  l a t e s t  
e v i d e n c e  o f  c o n f l i c t  o v e r  r e s o u r c e  us e s  has b e e n  e x p r e s s e d  to  the 
D i r e c t o r s ,  a n d  the r e s u l t  w a s  u n a n i m o u s  a d o p t i o n  b y  t h e  B o a r d  o f  
R e s o l u t i o n  85-06. We  r e c o g n i z e  that the S e n a t e ' s  c o n s t i t u e n c y  is 
l i k e w i s e  d i v e r s e ,  and h o p e  t h a t  y o u  as a c o n c e r n e d  S e n a t o r  w i l l



m m
r e s p o n d  to t h e  s t a t e w i d e  e x p r e s s i o n  w e  h e a r d  d u r i n g  the H o u s e  
t e l e c o n f e r e n c e s  o f  t h e  d e s i r e  o n  the p a r t  o f  A l a s k a n  r e s i d e n t s  
t h a t  s o m e t h i n g  be d o n e  a b o u t  t h i s  i s s u e  this year.

T h a n k  you for y o u r  a t t e n t i o n  a n d  c o n s i d e r a t i o n .

R o b e r t  A. L o h r  
E x e c u t i v e  D i r e c t o r

E n c l o s u r e  

R A L :ct



R u r a l  A l a s k a  

C o m m u n i t y  A c t i o n  P r o g r a m ,  i n c .

• A . . .
R e s o l u t i o n  #85 - 06

E N T IT L E D :

W H E R E A S ,

W H E R E A S ,

W H E R E A S ,

W H E R E A S ,

W H E R E A S ,

W H E R E A S ,

'I n  S u p p o r t  o f  L e g i s l a t i o n  t o  M a i n t a i n  O r d e r l y  
H a r v e s t  o f  Fish, a n d  G a m e  R e s o u r c e s .

t h e  o r d e r l y  h a r v e s t  o f  f i s h  a n d  g a m e  r e s o u r c e s  
is e s s e n t i a l  t o  t h e  g e n e r a l  w e l f a r e  o f  r u r a l  
A l a s k a n s  w h o  d e p e n d  o n  t h e s e  r e s o u r c e s  f o r  a 
l a r g e  p a r t  o f  t h e i r  l i v e l i h o o d ;  a n d

t h e ‘A l a s k a  S u p r e m e  C o u r t ,  i n  M a d i s o n ,  et al. vs. 
t h e  A l a s k a  Department' o f  F i s h  a n d  G a m e , s t r u c k  
d o w n  s t a t e  r e g u l a t i o n s  d e s i g n e d  to d e t e r m i n e  
e l i g i b i l i t y  f o r  s u b s i s t e n c e  as b e i n g  i n c o n s i s t e n t  ' 
w i t h  s t a t e  l a w  a n d  l e g i s l a t i v e  intent; a n d

t h e  d e c i s i o n  w o u l d  h a v e  t h e  e f f e c t  of a l l o w i n g  
m a s s i v e  i n c r e a s e s  i n  t h e  n u m b e r  o f  s u b s i s t e n c e  
p e r m i t s  w h i c h  m a y  b e  i s s u e d ;  a n d

t h i s  r u l i n g  a l s o  h a s  t h e  e f f e c t  o f  p r e v e n t i n g  
o r d e r l y  h a r v e s t  o f  s u b s i s t e n c e  f i s h  and g a m e  
r e s o u r c e s  b e c a u s e  i t  d i m i n i s h e s  t h e  a u t h o r i t y  
d e l e g a t e d  to t h e  A l a s k a  S t a t e  B o a r d  of F i s h e r i e s  
t o  e s t a b l i s h  c r i t e r i a  f o r  t h e  e l i g i b i l i t y  of 
us e r s ;  a n d

t h e  r u l i n g  b r o a d e n s  t h e  e l i g i b i l i t y  for s u b s i s t e n c e  
p e r m i t s  to i n c l u d e  a l l  r e s i d e n t s  of the state, 
b e c a u s e  i t  f o c u s e s  o n  t h e  p l a c e  w h e r e  c u s t o m a r y  
an d  t r a d i t i o n a l  u s e s  h a v e  o c c u r r e d ,  r a t h e r  t h a n  
t h e  p e o p l e  w h o  c o n d u c t  t h e m ;  a n d

r e l a x i n g  t h e  e l i g i b i l i t y  r e q u i r e m e n t s  m a y  n e c e s s i t a t e  
e m e r g e n c y  c l o s u r e  o f  c o m m e r c i a l  a n d  s p o r t  h a r v e s t s  
d u e  to t h e  i n f l u x  of  " c o u r t - c r e a t e d "  s u b s i s t e n c e  

• u s e r s ;  a n d  ■ ■>. y  ..... ■

WH E R E A S ,  t h e  c o u r t  r e c o g n i z e d  t h a t  t h e  l e g i s l a t u r e  i n t e n d e d
t o  p r o t e c t  s u b s i s t e n c e  r i g h t s  in t h e  19.78 sta t u t e ;

• k.a n d  KHIfe •'W f t . a  y :.

W H E R E A S ,  ‘/..'V'the c o u r t ,  b y  b r o a d e n i n g  s u b s i s t e n c e  a c c e s s  so
d r a m a t i c a l l y ,  j e o p a r d i z e s  t h e  p r e f e r e n c e  for t h o s e  

; , v, , J  w h o  d e p e n d  m o s t  d i r e c t l y  o n  t h e  r e s o u r c e :  r u r a l

r e s i d e n t s  o f  A l a s k a ;  a n d  ..•V-vy

. . . .  •• •
;V-

A d m i n i s t r a t i o n  ; >,;j>P.O. B o x  3 - 3 9 0 8 ,  A n c h o r a g e ,  A K  99501-0908 279-2*11



W H E R E A S ,

W H E R E A S ,

R E S O L V E D :

G o v e r n o r  S h e f f i e l d  h a s  i n t r o d u c e d  l e g i s l a t i o n  
t h a t  w o u l d  r e s t o r e  o r d e r  t o  t h e  h a r v e s t  o f  fish. . 
a n d  g a m e  B y  m o r e  s t r i c t l y  d e f i n i n g  t h e  p e r s o n a l  
u s e  a n d  s u b s i s t e n c e  u s e  o f  fish, a n d  game; a n d

t h e  s u b s i s t e n c e  u s e  d e f i n i t i o n s  m u s t  i n c l u d e  t h e  
u s e . o f  t h e  w o r d s  " r u r a l "  a n d  " r e s i d e n t s "  i n  o r d e r  
.to p r o t e c t  l i m i t e d  r e s o u r c e s  f r o m  v i r t u a l l y  
u n l i m i t e d  a c c e s s  b y  u r b a n  r e s i d e n t s  w h o  h a v e  
n e v e r  d e p e n d e d  u p o n  f i s h  a n d  g a m e  r e s o u r c e s  f o r  • 
m a i n t a i n i n g  t h e i r  w a y  o f  life;

n o w , 1 t h e r e f o r e ,  b e  it

t h a t  t h e  B o a r d  o f  D i r e c t o r s  o f  t h e  R u r a l  A l a s k a  
C o m n m n i t y  A c t i o n  P r o g r a m ,  Inc., e n d o r s e s  S e n a t e  
B i l l  No. 231, "An A c t  R e l a t i n g  t o  t h e  T a k i n g  of
F i s h  a n d  G a m e  f o r  S u b s i s t e n c e  a n d  P e r s o n a l  U se,"
and

b e  it f u r t h e r

R E S O L V E D :  t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  is u r g e d  to a c t
i m m e d i a t e l y  o n  this l e g i s l a t i o n ,  in o r d e r  to 

- m a i n t a i n  h a r m o n i o u s  r e l a t i o n s  a m o n g  A l a s k a  f i s h
a n d  g a m e  u s e r  g r o ups.

A D O P T E D  a t  a r e g u l a r  m e e t i n g  o f  t h e  B o a r d  o f  D i r e c t o r s  m e e t i n g
in Juneau, A l a s k a ,  M a r c h  20, 1985.

-  f t ]

G o r d o n  JacksSir> P r e s i d e n t  
B o a r d  o f  D i r e c t o r s

R o b e r t  A. L o h r  
E x e c u t i v e  D i r e c t o r



C 5  J 3  C  j f  «ly'° "’x ~  “*■ S < ’C - H a ~i :

S e c  U O s. i S - f j b P  \ G- at **\ £-*-» J < Jl ~fo * J ."

(b) Tlie Board  of G a m e  s h a l l  a d o p t  r e g u la t io n s  in accordance  w i th  
th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act  (AS 44.62) p e r m i t t i n g /

a  y-gft y.-»-IWg *- T'»~>) / y

the  t a k i n g  of
( tame for s u b s i s te n c e  u se s  u n le s s  t h e  board  d e te r m in e s ,  in acc ordance  
w i t h  the  A d m i n i s t r a t i v e  P ro c e d u re  Acf t h a t  adopt ion  of  t h e  r e g u ­
la t ions  wil l  j e o p ar d iz e  o r  in te r fe re  wil he m a i n t e n a n c e  of  g a m e
resources  on a  s u s t a in e d - y ie l d  bas is ,  \ v n e n e v e r  it  is n ec es s a r y  to 
re s t r i c t  th e  t a k i n g  of  g a m e  to a s s u r e  t h e  m a i n t e n a n c e  _of. cm me  
resources  on a s u s t a in e d - y ie l d  bas is ,  or  to a s s u r e  th e  c o n t i n u a t i o n  of 
sub s i s tence  u se s  o f  s u c h  res ources ,  s ub s i s te nc e  u se  sha l l  be th e  p r io r i ty  
use.  I f  f u r t h e r  re s t r i c t i o n  is  n ec ess ar y ,  th e  b oa rd  s ha l l  e s ta b l i sh  r e s t r i c ­
t ions  a n d  l i m i t a t i o n s  on  a n d  p r io r i t i e s  for t h e s e  co n s u m p t iv e  u se s  on 
th e  bas is  of t h e  fo l lowing  c r i t e r ia :

m a i n s t a y  r f o n e ’s 1l i v t l f h o o d ;  dependenCe Upon t h e  re source  a s  the
(2) local res idency;  a n d
(3) a va i la b i l i t y  o f  a l t e r n a t i v e  r e s o u rce s. '



u r g u l e M t k j  B r e a k s  - W i t h  L e a d e r s h i p

; ■ : : : " ' 1P  ■ " '

k i  h a s  b r o k e n  w i t h  t h e

e 7 2 2  ----------

u n

u n b x  '* T- ” ■ •; ... .

"‘B C - E t  u r  g  u  3 e w s k  i -  S u b s  i s t  e n c e , 7 S 0  p ’’  ̂ .

■ ' P r e s s u r e  B u i l d s  O n  S u b s i s t e n c e  a s  S t u r g u l e w s k i  B r e a k s  W i t h  L e a d e r s h i p  

■''By D E A N  F O S D I C K *

^ ' A s s o c i a t e d  P r e s s  W r i t e r *

J U N E A U  ( A P )  _  S e n .  A r l i s s  S t u r g u l e w s k i  h a s  b r o k e n  w i t h  t h e .  

G O P - d o m i n a t e d  S e n a t e  l e a d e r s h i p  b y  p u s h i n g  f o r  p a s s a g e  t h i s  s e s s i o n  

o f  l e g i s l a t i o n  g i v i n g  a l l  A l a s k a n s  s u b s i s t e n c e  f i g h t s  t o  f i s h  a n d  -’f  •

w i l d l i f e  i f  t h e y  l i m i t  t h e i r  a c t i o n s  t o  r u r a l  a r e a s .  ‘

T h e  A n c h o r a g e  R e p u b l i c a n ,  w h o  a n n o u n c e d  f o r  g o v e r n o r  A p r i l  2 5 ,  w a n t s  

t h e  s u b s i s t e n c e  i s s u e  t a k e n  f r o m  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e ,  

w h e r e  i t  h a s  b e e n  b o t t l e d  

R e s o u r c e s ,  w h i c h  s h e  c h a . ,

S t u r g u l e w s k i  h a s  w r i t t e n  a  d r a f t  b i l l  w h i c h  s h e  s a i d  M o n d a y  ’’h a s  

t h e  b e s t  s h o t ’’ a t  r e s o l v i n g  p r o b l e m s  s t e m m i n g  f r o m  c o n f l i c t i n g  u s e r  

g r o u p s .  • ‘ . v . y ^ v  ' • ; ■  U ■

S h e  o u t l i n e d  n e r  c o n c e r n s  a n d  h e r  p r o p o s e d  l e g i s l a t i o n  i n  a  l e t t e r  

S u n o a y  t o  S e n a t e  P r e s i d e n t  D o n  B e n n e t t ,  R - F a i r b a n k s . T h a t ,  h o w e v e r ,  ; 

s t i r r e d  u p  a  t e r n s e s t  a m o n g  s o m e  c a u c u s  m e m b e r s  _  p a r t i c u l a r l y  M i t c h ‘v • 

A b o o d ,  w h o  c h a i r s  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e . ,  • '

’’I f  e v e r y o n e  c o n d u c t e d  t h e m s e l v e s  i n  a  f a s h i o n  w h i c h  w o u l d  b r e a k  

b i l l s  o u t  o f  c o m m i t t e e ,  t h e n  w e ’d  h a v e  c h a o s , ’1 s a i d  A b o o d ,

—  ̂ v •
»d u p  f o r  t h e  p a s t  t w o  m o n t h s ,  a n d  g i v e n  t o7 • ''*• -r
lirs.

R — A n c h o r a g e . I o o f i ’ t  m e s s  w i t h  o t h e r  p e o p l e ’s  b i l l s  a n d  I d o n ’t

w a n t  t h e m  m e s s i n g  w i t h  m i n e . ’’

H b o o d  t o l d  a  r e p o r t e r  h e  w i l l  g i v e  t h e  s u b s i s t e n c e  i s s u e  i t s  f i r s t  

S e n a t e  h e a r i n g  T h u r s d a y  a n d  h e  m a y  m o v e  a  b i l l  o u t  o f  h i s  c o m m i t t e e  

s o m e t i m e  t n i s  w e e k e n d .  • y

‘T h a t ,  h o w e v e r ,  s t i l l  w o u l d  r e q u i r e  a c t i o n  b y  a t  l e a s t  t w o  o t h e r

S e n a t e  c o m m i t t e e s . , o o r  a e o a t e  a n d  c o m p r o m i s e  w i t h  t h e  H o u s e  b e f o r e

s n i p p i n g  t h e  i s s u e  t o  t h e  g o v e r n o r .

W i t h  l a w m a k e r s  r e q u i r e d  t o  a d j o u r n  b y  m i d n i g h t  M o n d a y ,  t h a t  s c e n a r i o  

a p p e a r s  d c u o t f u l .  A d c i r g  s o m e  p o l i t i c a l  w e i g h t  t o  t h a t  c o n c l u s i o n  i s  

B e n n e t t ’s  u n w a v e r i n g  r e s o l v e  t o  c e l a y  a c t i o n  o n  s u b s i s t e n c e  u n t i l  

n e x t  y e a r .

1 1 T n e  p r e s s u r e  i s  b u i l d i n g ,  b u t  I s t i l l  d o n ’t t h i n k  w i l l  m o v e , ’’ 

B e n n e t t  s a i d  M e r e a y  a f t e r n o o n . ’-A'.'
i~t<e i s s u e  w o u n o  u p  w i t h  t h e  l e g i s l a t u r e  a f t e r  t h e  A l a s k a  S u p r e m e -  

C o u r t  o n  F e b .  2 2  s t r u c k  d o w n  e a r l i e r  r e g u l a t i o n s  c r a f t e d  b y  t h e  s t a t e  

B o a - d  p f  F i s h e r i e s .  T ^ s t  G s c i s i o n  m e a n s  v i r t u a l l y  a l l  A l a s k a n s  c a n

q u a l i f y  f o r  s u b s i s t e  

S ov.

n e e  r i g h t s .

B i l l  S h e f f i e l d  i n t r o d u c e d  a  b i l l  a b o u t  m i d - s e s s i o n  t h a t  w o u l d

a l l o c a t e  t h e  s a m e  s u b s i s t e n c e  r u l e s  c y  s t a t u t e  t h a t  h a d  b e e n  m a n d a t e d  

c y  t h e  f i s h  a r c  g a m e  b o a r d s .

B u t  B e n n e t t  h a s  a r g u e d  t h a t  l a w m a k e r s  d o n ’t  n a v e  e n o u g h  t i m e  t o  d e a l  

w i t h  t h e  c e n t r o v e r s . a I  a r c  c o m p l i c a t e d  i s s u e  i n  j u s t  t w o  m o n t h s ,  a n a  

t h a t  i t  n e e d s  e x t e n s i v e  p u b l i c  h e a r i n g s  c e f o r e  b e c o m i n g  l a w .

H e  w a n t s  t h e  i s s u e  s t u d i e s  a v e r  t w e  i n t e r i m ,  w i t h  a c t i o n  t a k e n  n e x t  

s e s s  i or..



T h e  H o u s e ,  m e a n w h i l e ,  s h i p p e d  a  b i l l  t o  t h e  S e n a t e  o n  S a t u r o a y " ' " " ~ - r y ; . r '  

s l i g h t l y  c h a n c e d  f r o m  S h e f f i e l d ’s  o r i g i n a l  m e a s u r e .  ,,, •" ..

A  H o u s e  a m e n d m e n t ,  w o u l d  r e q u i r e  t h e  D e p a r t m e n t *  c f y £ i . » h  a n d  G a m e * '  b y ' ; ' j r A V *  ■ " 

J a n .  l, 1 9 8 6 ,  t o  i d e n t i f y  t r o u b l e  s p o t s  i n 1 p e r s . o ^ a j k ^ s e * , , - s p o r t  o r  h '  v .' 

c o m m e r c i a l  f i s h e r i e s  a r o u n d  t h e  s t a t e  t h a t  m a y  h » v » t b e e n  c a u s e d - b y  

t h e  b i l l ’E  p a s s a g e .  I t  a l s o  w o u l d  c o m m i t  1 a  w  rn a  k e r  S ^ ^ i d e a  1  w i t h  t h o s e  

p r o b l e m s  n e x t  s e s s i o n .  * V:i4 > » V '  's j i ' C'

B u t  S t u r g u l e w s k i  i n d i c a t e d  s h e ’s  l o o k i n g  f o r  a  p e r m a n e n t  s o l u t i o n  k y  

n o t  a  m e a s u r e  r e q u i r i n g  a  l e g i s l a t i v e  b a n d - a i d  i n  1 9 8 6 .  ’ ■,J- c’1 1

I n  a  l e t t e r  S u n d a y  t o  B e n n e t t ,  S t u r g u l e w s k i  e x p r e s s e d  ‘. . ' g r a v e - ; ' ;  }. 

c o n c e r n s  a b o u t  t h e  c o n s e q u e n c e s  o f  i n a c t i o n . ’’ •

‘‘W e  a r e  a l l  a w a r e  o f  t r . e  r a m i f i c a t i o n s  o f  n o  1 e g i s  l a t  i o n , ’’ s h e  K-. t ■ 

w r o t e .  ‘‘A m o n g  t h e s e  m a y  b e ;  t h e  c l o s i n g  o f  s o m e  , ® f , o u r  m a j o r  s p o r t y * ^  , 

a r i d  c o m m e r c i a l  . . f i s h e r  i e s ,  f e d e r a l ,  i n t r  u s i o n . . i - n b o  $ h e  ^ m a n a g e m e n t . .. _ - 

o u r  f i e h  a n e  w i l d l i f e  r e s o u r c e s ,  u n p r o s e c u t e d  v i o l a t i o n s  o f  f i s h  a n d  

g a m e  l a w s  a n d  p o t e n t i a l  d a m a g e  t o  o u r  r e s o u r c e s , ’* S t u r g u l e w s k i  s a i d .

‘‘I r e a l i z e  t h e r e  a r e  m a n y  i n  o u r  s t a t e  w h o  d i s c o u n t  t h e s e  d a n g e r s ,  

b u t  t h e  c o m b i n e d  r i s k s  a r e  g r a v e  e n o u g h  t o  b e  o f  s e r i o u s  c o n c e r n , * ’ 

s h e  s a i d .

• J n l i x e  S h e f f i e l d ’s  b i l l ,  w n i c h  w o u l d  r e t u r n  t o  r u r a l  A l a s k a n s  t h e  

f i r s t  r i g n t  t o  u s e  f i s h  a n d  w i l d l i f e  f o r  s u b s i s t e n c e ,  B t u r g u l e w s k i  

w o u l d  o p e n  s u b s i s t e n c e  t o  a l l  A l a s k a  r e s i d e n t s . '  -

. B u t  t h e r e  w o u l d  o s  s o m e  m a j o r  s t r i n g s  a t t a c h e d .  S u b s i s t e n c e  h u n t i n g

o r  f i s n i n g  w o u l d  o e  c o n f i n e d  t o  r u r a l  a r e a s ,  t h e  g a m e  o r  f i s h  w o u l d

h a v e  t o  b e  c o n s u m e d  i n  t h e  s a m e  r u r a l  a r e a  w h e r e  i t  w a s  t a k e n  a n d  i t

w o u l d  n a v e  t o  b e  h a r v e s t e d  i n  t r a d i t i o n a l  w a y s .

T n a t ,  S t u r g u l e w s k i  s a i d ,  w o u l d  a v o i d  p r o b l e m s  w i t h  t h e  e q u a l  

p r o t e c t i o n  c l a u s e  o f  t h e  U . S .  C o n s t i t u t i o n .

B u t  B e n n e t t  a c c u s e d  S t u r g u l e w s k i  i s  u s i n g  t h e  i s e « t t  f o r  p o l i t i c a l  

g a i n . '  ..v.u.j v _

‘‘S h e ’s  o b v i o u s l y  a  g u b e r n a t o r i a l  c a n d i d a t e  a n d  h a s  s t a t e w i d e  

i n t e r e s t s , ’’ h e  s a i d .  ‘ S h e  d o e s n ’t  w a n t  t o  l o s e  a n y  v o t e s  a b o u t  

a n y t h i n g .  T h e  b i l l  w i l l  g e t  j u s t  c o n s i d e r a t i o n  i n  h i s  ( A b o o d ’s )  

c o m m i t t e e .  ’’ • • i.y.. , >»,. .

B e n n e t t  s a i d  h e  w a s  e x p e c t i n g  S t u r g u l e w s k i  t o  g o  i t  a l b n e  o n  s t i l l  

m o r e  i s s u e s  b e f o r e  t h e  s e s s i o n  i s  w r a p p e d  u p ,  a n d  h e  h i n t e c  s h e  m a y  

h a t ; c  s a n c t i o n s  f r o m  r . e r  p e e r s  i n  t n e  1 6 - m e r n b e r  S e n a t e  m a j o r i t y  c a u c u s .

‘ T h i s  i s  j u s t  t h e  f i r s t , ’’ h e  s a i d .  ‘’E v e n t u a l l y ,  m y  c o l l e a g u e s  

w i . » l  h a v e  t o  m a x e  a  d e c i s i o n . ’’
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D e a r  S e n a t o r  A b o o d

H o n o r a b l e  M i t c h e l l  E. A b o o d ,  Jr  
P o u c h  V
J u n e a u ,  A l a s k a  99811

A p r i l  26, 1985

S c o t t  is e i g h t  y e a r s  o l d  a n d  d e a r l y  l o v e s  to  fish. T h e  
p i c t u r e  belov; is at t h e  e n d  of a d a y  i n  w h i c h  S c o t t  c a u g h t  a n d  
r e l e a s e d  t w e n t y  salmon.

P l e a s e  let h i m  f i s h  t h i s  s u m m e r .  H e  d o e s  n o t  k n o w  o f  c o u r t  
d e c i s i o n s  o r  p o l i t i c s ,  h e  j u s t  k n o w s  t h a t  h e  l o v e s  t o  f i s h  and 
t h a t  he l o v e s  A l a s k a .  I f e a r  t h a t  I c o u l d  n o t  f i n d  t h e  w o r d s  to 
e x p l a i n  t h e  r e a s o n s  if h e  is n o t  a l l o w e d  to  f i s h  h i s  f a v o r i t e  
w a t e r w a y s  t h i s  year.

O n  S c o t t ' s  b e h a l f  I u r g e  y o u  t o  a t  l e a s t  p a s s  a n  i n t e r i m  
m e a s u r e  to g e t  us  all t h r o u g h  t h i s  y e a r  a n d  a l l o w  t i m e  f o r  f a i r  
a n d  c o m p r e h e n s i v e  l e g i s l a t i o n  to  be  d e v e l o p e d  for 1986.

T h a n k  y o u  f o r  y o u r  t i m e  a n d  c o n s i d e r a t i o n .

To m  S e a w a r d
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M E M O R A N D U M
TO: • Senator Don Bennett,

Pres iden t o f the Senate
FROM: Senator A r l is s  Sturgulewski,

Chairman, Resources Committee
As you are aware, on Saturday the House, by a one vote  margin, passed an 
amended vers ion  o f CS f o r  HB 288 ( J u d ic i a r y ) ,  the governor 's  subsistence  
b i l l .  Un fortuna te ly , the governor has chosen to present a b i l l  tha t he • 
must r e a l i z e  has no chance o f  passage by the f u l l  l e g i s l a t u r e .  While 
warning o f the d ire  consequences i f  a subsis ten ce  b i l l  i s  not passed , he 
has s te a d fa s t ly  opposed any amendments which might in crease  the 
p o s s i b i l i t y  o f developing an accep tab le  b i l l .
We are a l l  aware o f  the p o s s ib le  ram if ic a t io n s  o f no l e g i s l a t i o n .  Among 
these may be: the c lo s in g  o f some our major spor t and commercial 
f i s h e r i e s ,  fed e ra l in tru s ion  in to  the management o f  our f i s h  and 
w i ld l i f e  resou rce s , unprosecuted v io la t io n s  o f f i s h  and game laws, and 
p o te n t ia l  damage to our resou rce s . I  r e a l i z e  tha t there are many~in our 
s ta te  who discount these dangers, but the combined r i s k s  are grave 
enough to be o f se r iou s  concern.
SB 231 , the Senate vers ion  o f the governor 's  subsis tence b i l l ,  i s  s t i l l  
in  S ta te  A f f a i r s ,  i t s  committee of f i r s t  r e f e r r a l .  Because o f t h i s ,  the 
Resources Committee has not held any pub lic  hearings on th i s  is su e . 
However, as chairman o f the Senate Resources Committee, I  have bean 
a c t iv e ly  working on the subsis tence problem since the Supreme Court 
decided the Madison case .
I  r e a l iz e  the a v a i la b le  time f o r  pu b l ic  hearings w i l l  be lim ited  i f  a 
b i l l  reaches my committee, and tha t i t  i s  v i t a l  the in te r e s t s  o f  groups 
on a l l  s ides o f th i s  issue  be considered in  try ing  to f ind  a s o lu t io n .  
Because o f  t h i s ,  I  have attempted, to  in c lude rep re sen ta t iv e s  o f as many 
o f  those in te re s ts  as p o s s ib le  in d is cu ss ion s  o f th i s  problem.
This o f f i c e  has worked w ith other Senators and Represen ta tives ; w ith  
o f f i c i a l s  from the departments of F ish and Game and Law; w ith 
rep resen ta t ives  o f  the Outdoor Council and o ther outdoor groups; with 
rep resen ta t ives  o f  the Alaska Federation o f  Natives and o ther Native 
o rgan iza t ion s ; witn the United Fishermen o f  Alaska and o the r  commercial 
f is h in g  in te re s ts  with p ro fe s s io n a l  b ig  game gu ides ; and w ith any one



e ls e  who has c a l le d  or come in to  my o f f i c e  w ith concern about th is  
i s su e .
Th. r e s u l t  o f  th is  work has been an evo lu tionary  s e r ie s  o f d ra f t  b i l l s  
and l e t t e r s  o f  in ten t . The l a t e s t  o f  these d r a f t s  and i t s  l e t t e r  o f  
in ten t are a ttached to th i s  memo. By no means do I  intend to imply that 
everyone with whom we have worked i s  in agreement w ith th i s  d r a f t  or 
th a t  t h i s  e f f o r t  i s  a p e r fe c t  s o lu t ion . I f  th a t  were so , we would not 
be faced w ith a problem. The d r a f t ,  however, i s  an honest attempt to 
c r a f t  a subsis tence b i l l  tha t w i l l  pass the l e g i s l a t u r e ,  w i l l  comply 
with ANILCA, and w i l l  balance the competing in te r e s t s  f o r  our re sou rce s .
I  wanted to be sure tha t you had th i s  in formation be fo re  making 
r e f e r r a l s  on HB 288 . I f  the house subsis tence b i l l  comes to the 
Resources committee th is  sess ion , I  a n t ic ip a te  ac t in g  sw if t ly  to  pass 
out a committee s u b s t i tu te  s im ila r  to  the attached d r a f t .  I  stand ready 
to  meet with you and expla in  the d ra f t  b i l l  and my grave concerns about 
the consequences o f  in a c t ion .
c c : members,

Senate Resources Committee 
Senator Mitch Abood,
Chairman Sta te  A f f a i r s  Committee
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I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  i n  e n a c t i n g  t h i s  l e g i s l a t i o n ,  t o  

c o m p l y  w i t h  t h e  s p i r i t  a n d  i n t e n t  o f  T h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  

C o n s e r v r ' i o n  A c t ,  P . L .  9 6 - 4 8 7  w h i l e  a v o i d i n g  p o s s i b l e  v i o l a t i o n s  o f  t h e  

e q u a l  p r o t e c t i o n  g u a r a n t e e s  o f  A r t i c l e  1 ,  S e c t i o n  1 a n d  A r t i c l e  V I I I ,  

S e c t i o n  15 o f  t h e  A l a s k a  C o n s t i t u t i o n .

T h i s  l e g i s l a t i o n  m a i n t a i n s  s u b s i s t e n c e  u s e  a s  a  p r i o r i t y  u s e  o f  A l a s k a ’ s  

w i l d ,  r e n e w a b l e  r e s o u r c e s  i n  a c c o r d a n c e  w i t h  ANILCA, a n d  e s t a b l i s h e s  a  

s y s t e m  o f  p r e f e r e n c e s  o f  b e n e f i c i a l  u s e s  o f  t h e s e  r e s o u r c e s .  A l l  u s e s  

a r e  s u b j e c t  a t  a l l  t i m e s  t o  l i m i t a t i o n s  b a s e d  o n  t h e  s u s t a i n e d  y i e l d  

p r i n c i p l e  a n d  t o  r e a s o n a b l e  r e g u l a t i o n s  a s  t o  s e a s o n s ,  c a t c h  o r  b a g  

l i m i t s ,  a n d  m e t h o d s  a n d  m e a n s  w i t h o u t  r e q u i r i n g  t h a t  u s e s  o f  l o w e r  

p r i o r i t y  b e  e l i m i n a t e d  f i r s t .

I f  t h e  h a r v e s t a b l e  s u r p l u s  o f  a  f i s h  s t o c k  o r  game p o p u l a t i o n  

i s  n o t  l a r g e  e n o u g h  t o  p r o v i d e  a  r e a s o n a b l e  o p p o r t u n i t y  f o r  a l l  

s u b s i s t e n c e  u s e s ,  i n d i v i d u a l  l o c a l  r e s i d e n t s  who h a v e  a  d i r e c t  a n d  

c u s t o m a r y  d e p e n d e n c e  u p o n  f i s h  o r  game p o p u l a t i o n s  a s  a  m a i n s t a y  o f  

t h e i r  l i v e l i h o o d  a n d  who l a c k  a v a i l a b l e  a l t e r n a t i v e  r e s o u r c e s  h a v e  t h e  

h i g h e s t  p r i o r i t y  o f  u s e .



S u b s i s t e n c e  u s e s  i n  r u r a l  A l a s k a  b y  A l a s k a  r e s i d e n t s  w h o ,  i n  a  c o s t  

e f f e c t i v e  m a n n e r ,  u s e ,  i n c l u d i n g  c o n s u m e ,  t h e i r  t a k e  i n  t h e  s a m e  r u r a l  

a r e a  i t  w a s  t a k e n ,  h a v e  t h e  n e x t  h i g h e s t  p r i o r i t y  o f  u s e .  I t  i s  

i n t e n d e d  t h a t  t h e  b o a r d s  s h a l l  h a v e  t h e  a u t h o r i t y  t o  d e t e r m i n e  c o s t  

e f f e c t i v e n e s s ,  c o n s i d e r i n g  m e t h o d s  a n d  m e a n s  o f  h a r v e s t  c h a r a c t e r i z e d  b y  

e f f i c i e n c y  a n d  e c o n o m y  o f  e f f o r t  a n d  c o s t ,  a n d  c o n d i t i o n e d  b y  l o c a l  

c i r c u m s t a n c e s .

T h e  b o a r d s  m u s t  e s t a b l i s h  a  m a n d a t o r y  a l l o c a t i o n  t h a t  e n s u r e s  a l l  

A l a s k a n s  a  r e a s o n a b l e  o p p o r t u n i t y  f o r  s p o r t  o r  p e r s o n a l  u s e  f i s h i n g  o r  

h u n t i n g ,  u n l e s s  s u c h  r e g u l a t i o n s  w o u l d  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  t h e  

m a i n t e n a n c e  o f  a  f i s h  s t o c k  o r  gam e p o p u l a t i o n  o r  w i t h  t h e  c o n t i n u a n c e  

o f  s u b s i s t e n c e .  I n  m a k i n g  a l l o c a t i o n  d e c i s i o n s ,  t h e  B o a r d s  o f  F i s h  a n d  

Game s h a l l  c o n t i n u e  t o  s t r i v e  t o  e n s u r e  t h e  h e a l t h  a n d  p r o s p e r i t y  o f  

c o m m e r c i a l ,  s p o r t ,  p e r s o n a l  u s e  a n d  s u b s i s t e n c e  u s e s ,  w h i l e  g u a r a n t e e i n g  

A l a s k a n s  a  r e a s o n a b l e  o p p o r t u n i t y  t o  t a k e  a n d  u s e  f i s h  s t o c k s  a n d  g am e 

p o p u l a t i o n s  f o r  t h e  f u l l  r a n g e  o f  b e n e f i c i a l  u s e s .
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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

I N  T H E  H O U S E  j

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 288

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  t a k i n g  o f  f i s h  a n d  g a m e  for

s u b s i s t e n c e  and p e r s o n a l  u s e ;  a n d  p r o v i d i n g  f o r  an 

e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

(1) n o n r e s i d e n t s  v i s i t i n g  A l a s k a  t a k e  f i s h  s t o c k s  a n d  ga m e  

p o p u l a t i o n s  p r i m a r i l y  f o r  c o m m e r c i a l ,  t r o p h y ,  a n d  r e c r e a t i o n a l  p u r p o s e s ;  

A l a s k a  r e s i d e n t s ,  w h o  ta k e  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  for n o n c o m m e r­

cia l  p u r p o s e s ,  u s e  the s t o c k s  a n d  p o p u l a t i o n s  p r i m a r i l y  f o r  f o o d  f o r  p e r­

s o n a l  or f a m i l y  c o n s u m p t i o n ;

(2) t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  b y  r e s i d e n t s  

f o r  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  is i m p o r t a n t  to the h e a l t h ,  s a f e t y ,  and 

g e n e r a l  w e l l - b e i n g  o f  a l l  A l a s k a  r e s i d e n t s ;

(3) the c u s t o m a r y  a n d  t r a d i t i o n a l  u s e  o f  l o c a l  f i s h  s t o c k s  a n d  

g a m e  p o p u l a t i o n s  i n  r u r a l  a r eas o f  t h e  s t a t e  is a s i g n i f i c a n t  c h a r a c t e r i s­

tic  o f  the e c o n o m y  o f  m a n y  A l a s k a n  c o m m u n i t i e s  a n d  a r e a s  b e c a u s e  it is c o s t  

e f f e c t i v e  a n d  i m p o r t a n t  to the h e a l t h ,  s a f e t y ,  a n d  g e n e r a l  w e l l - b e i n g  of 

A l a s k a n s ;

(A) the t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  c o m m e r­

cial, r e c r e a t i o n a l ,  and o t h e r  u s e s  b y  b o t h  r e s i d e n t s  a n d  n o n r e s i d e n t s  is 

i m p o r t a n t  to the e c o n o m y  of the s t a t e  a n d  p a r t i c u l a r l y  to the e c o n o m i e s  of 

c o m m u n i t i e s  d e p e n d e n t  u p o n  c o m m e r c i a l  f i s h i n g ;  a n d

(5) c o m m e r c i a l  f i s h e r m e n  o f t e n  u s e  a p o r t i o n  of  t h e i r  c a t c h  for 

p e r s o n a l  use.

-1- S C S  C S H B  2 8 8 (Res)
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*  S e c .  2 .  AS 1 6 . 0 5 . 2 5 1 ( a )  i s  am e n d e d  t o  r e a d :

( a )  T h e  B o a r d  o f  F i s h e r i e s  m ay  a d o p t  r e g u l a t i o n s  i t  c o n s i d e r s  

a d v i s a b l e  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS  4 4 . -  
6 2 )  f o r

( 1 )  s e t t i n g  a p a r t  f i s h  r e s e r v e  a r e a s ,  r e f u g e s  a n d  s a n c t u ­

a r i e s  i n  t h e  w a t e r s  o f  t h e  s t a t e  o v e r  w h i c h  i t  h a s  j u r i s d i c t i o n ,  

s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  l e g i s l a t u r e ;

( 2 )  e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  t h e  
t a k i n g  o f  f i s h ;

( 3 )  s e t t i n g  q u o t a s ,  b a g  l i m i t s ,  h a r v e s t  l e v e l s ,  a n d  s e x  and  

s i z e  l i m i t a t i o n s  o n  t h e  t a k i n g  o f  f i s h ;

( 4 )  e s t a b l i s h i n g  t h e  m e a n s  a n d  m e t h o d s  e m p l o y e d  i n  t h e  

p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  f i s h ;

( 5 )  e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s  

f o r  m e a n s  u s e d  i n  p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  f i s h ;

( 6 )  c l a s s i f y i n g  a s  c o m m e r c i a l  f i s h ,  s p o r t  f i s h ,  p e r s o n a l  

u s e  f i s h ,  s u b s i s t e n c e  f i s h ,  o r  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  

f o r  r e g u l a t o r y  p u r p o s e s ;

( 7 )  w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,  

c o n s e r v a t i o n ,  p r o t e c t i o n ,  u s e ,  d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k i n g  o f  
f i s h ;

( 8 )  i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  t h e  e x t e n t  a n d  e f f e c t  o f  

d i s e a s e ,  p r e d a t i o n ,  a n d  c o m p e t i t i o n  am ong  f i s h  : 'n t h e  s t a t e ,  e x e r c i s ­

i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  t o  t h e  r e s o u r c e s  o f  t h e  
s t a t e ;

( 9 )  p r o h i b i t i n g  a n d  r e g u l a t i n g  t h e  l i v e  c a p t u r e ,  p o s s e s ­
s i o n ,  t r a n s p o r t ,  o r  r e l e a s e  o f  n a t i v e  o r  e x o t i c  f i s h  o r  t h e i r  e g g s ;

( 1 0 )  e s t a b l i s h i n g  s e a s o n s ,  a r e a s ,  q u o t a s  a n d  m e t h o d s  o f  
h a r v e s t  f o r  a q u a t i c  p l a n t s ;
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( 1 1 )  e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h  t h e  

i s s u a n c e  o f  f i s h i n g  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  t h e  t r a n s ­

f e r  o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  i s  

a l l o w e d ;  h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o  p e r m i t s  i s s u e d  o r  

t r a n s f e r r e d  u n d e r  AS 16 . A3j_

( 1 2 )  r e g u l a t i n g  s e l e c t e d  s t o c k s  i n  n o n r u r a l  a r e a s  f o r  c a t c h -  

a n d - r e l e a s e  s p o r t  f i s h i n g  a n d  r e g u l a t i n g  s e l e c t e d  s t o c k s  i n  r u r a l  

a r e a s  f o r  c a t c h - a n d - r e l e a s e  s p o r t  f i s h i n g  a n d  s u b s i s t e n c e ;

( 1 3 )  r e g u l a t i n g  c o m m e r c i a l ,  s p o r t ,  p e r s o n a l  u s e ,  a n d  s u b s i s ­

t e n c e  f i s h i n g .

S e c .  3 .  AS 1 6 . 0 5 . 2 5 1 ( b )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( b )  T h e  B o a r d  o f  F i s h e r i e s  s h a l l  e s t a b l i s h  a  m a n d a t o r y  a l l o c a ­

t i o n  t h a t  e n s u r e s  a l l  r e s i d e n t s  a  r e a s o n a b l e  o p p o r t u n i t y  f o r  s p o r t  o r  

p e r s o n a l  u s e  f i s h i n g ,  a n d  s h a l l  a d o p t  r e g u l a t i o n s  a u t h o r i z i n g  t h e s e  

t y p e s  o f  t a k i n g s  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS  4 4 . 6 2 ) ,  u n l e s s  t h e  r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  

t h e  m a i n t e n a n c e  o f  a  f i s h  s t o c k  o n  a  s u s t a i n e d - y i e l d  b a s i s  o r  w i t h  t h e  

c o n t i n u a n c e  o f  s u b s i s t e n c e .  T a k i n g s  a u t h o r i z e d  u n d e r  t h i s  s u b s e c t i o n  

a r e  s u b j e c t  t o  r e a s o n a b l e  r e g u l a t i o n  o f  s e a s o n s ,  c a t c h  l i m i t s ,  and  

m e t h o d s  a n d  m e a n s .

S e c .  4 .  AS 1 6 . 0 5 . 2 5 1  i s  am e n d e d  b y  a d d i n g  new  s u b s e c t i o n s  t o  r e a d :

( d )  T h e  B o a r d  o f  F i s h e r i e s  s h a l l  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  

w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  p e r m i t t i n g  t h e  t a k i n g  

o f  f i s h  s t o c k s  f o r  s u b s i s t e n c e  u s e s  u n l e s s  t h e  b o a r d  d e t e r m i n e s  t h a t

a d o p t i o n  o f  t h e  r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  t h e  

m a i n t e n a n c e  o f  a f i s h  s t o c k  o n  a  s u s t a i n e d - y i e l d  b a s i s .  W h e n e v e r  i t  

i s  n e c e s s a r y  t o  r e s t r i c t  t h e  t a k i n g  o f  a  f i s h  s t o c k  t o  a s s u r e  t h e  

m a i n t e n a n c e  o f  t h e  s t o c k  o n  a  s u s t a i n e d - y i e l d  b a s i s ,  o r  t o  a s s u r e  t h e  

c o n t i n u a t i o n  o f  s u b s i s t e n c e  u s e s  o f  t h e  s t o c k ,  s u b s i s t e n c e  s h a l l  be
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the p r i o r i t y  use. T a k i n g s  a u t h o r i z e d  u n d e r  this s u b s e c t i o n  a r e  s u b­

je c t  to r e a s o n a b l e  r e g u l a t i o n  o f  s e asons, b a g  limits, a n d  m e t h o d s  and 

m e a n s .

(e) If the h a r v e s t a b l e  s u r p l u s  o f  a f i s h  s t o c k  is n o t  large

e n o u g h  to p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  for the t a k i n g  o f  f i s h  fr o m

the s t o c k  for s u b s i s t e n c e  u s e s ,  the b o a r d  shall a d o p t  regulation-, that 

e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a t i o n s  o n  the t a k i n g  o f  f i s h  f r o m  the

s t o c k  f o r  s u b s i s t e n c e  u s e s  o n  the b a s i s  of the f o l l o w i n g  c r i t e r i a :

(1) c u s t o m a r y  and d i r e c t  d e p e n d e n c e  u p o n  the f i s h  s t o c k  as the m a i n­

st a y  o f  o n e ' s  l i v e l i h o o d ;  (2) l o c a l  r e s i d e n c y ;  a n d  (3) a v a i l a b i l i t y  of 

a l t e r n a t i v e  r e s o u r c e s .  S u b s i s t e n c e  f i s h i n g  a u t h o r i z e d  u n d e r  this 

s u b s e c t i o n  is s u b j e c t  to r e a s o n a b l e  r e g u l a t i o n  of s e a s o n s ,  b a g  limits, 

a n d  m e t h o d s  a n d  m e a n s .

* Sec. 5. A S  16.0.5.255(a) is a m e n d e d  to read:

(a) T h e  B o a r d  of G a m e  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  a d v i s­

abl e  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) 

for

(1) s e t t i n g  a p a r t  g a m e  r e s e r v e  areas, r e f u g e s  a n d  s a n c t u­

ar i e s  i n  the w a t e r  or o n  the l a n d  of  t h e  s t a t e  o v e r  w h i c h  it h~s 

j u r i s d i c t i o n ,  s u b j e c t  to the a p p r o v a l  of  the l e g i s l a t u r e ,

(2) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  the 

t a k i n g  of game;

(3) e s t a b l i s h i n g  the m e a n s  a n d  methods, e m p l o y e d  in the 

p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  game;

(4) s e t t i n g  q u o t a s ,  b a g  l i m i t s ,  h a r v e s t  l e v e l s ,  a n d  sex, 

age, a n d  si z e  l i m i t a t i o n s  on  the t a k i n g  o f  game;

(5) c l a s s i f y i n g  g a m e  as g a m e  bi r d s ,  so n g  b i r d s ,  b i g  game 

a n i m a l s ,  f u r  b e a r i n g  ani m a l s ,  p r e d a t o r s  or o t h e r  c a t e g o r i e s ;

(6) m e t h o d s ,  m e a n s ,  a n d  h a r v e s t  levels n e c e s s a r y  to c o n t r o l  
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p r e d a t i o n  a n d  c o m p e t i t i o n  a m o n g  g a m e  in the state;

(7) w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,  

c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k i n g  of 

g a m e ;

(8) p r o h i b i t i n g  t h e  l i v e  c a p t u r e ,  p o s s e s s i o n ,  t r a n s p o r t ,  or 

r e l e a s e  o f  n a t i v e  or e x o t i c  g a m e  or t h e i r  eggs;

(9) e s t a b l i s h i n g  the t i mes a n d  d a t e s  d u r i n g  w h i c h  the 

i s s u a n c e  o f  g a m e  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  t h e  t r a n s f e r  

o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  a n d  ga m e  

m a n a g e m e n t  u n i t s  or s u b u n i t s  is allowedj_

(10) r e g u l a t i n g  s p o r t  a n d  s u b s i s t e n c e  h u n t s .

* Sec. 6. A S  1 6 . 0 5 . 2 5 5 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  to r e ad:

(b) T h e  B o a r d  o f  G a m e  s h a l l  e s t a b l i s h  a m a n d a t o r y  a l l o c a t i o n  

th a t  e n s u r e s  a l l  r e s i d e n t s  a r e a s o n a b l e  o p p o r t u n i t y  f o r  t h e  t a k i n g  of 

g a m e  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ,  a n d  s h a l l  a d o p t  r e g u l a t i o n s  

a u t h o r i z i n g  t h e  t a k i n g  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  (AS 4 4 . 6 2 ) ,  u n l e s s  t h e  r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  i n t e r f e r e  

w i t h  t h e  m a i n t e n a n c e  o f  a g a m e  p o p u l a t i o n  o n  a s u s t a i n e d - y i e l d  b a s i s  

o r  w i t h  the c o n t i n u a n c e  o f  s u b s i s t e n c e .  T a k i n g s  a u t h o r i z e d  u n d e r  this 

s u b s e c t i o n  a r e  s u b j e c t  t o  r e a s o n a b l e  r e g u l a t i o n  o f  s e a s o n s ,  b a g  l i m­

its, a n d  m e t h o d s  a n d  m e a n s .

* Sec. 7. A S  1 6 . 0 5 . 2 5 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r e ad:

(d) T h e  B o a r d  of  G a m e  s h a l l  a d o p t  r e g u l a t i o n s  in  a c c o r d a n c e  w i t h  

t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44 . 6 2 )  p e r m i t t i n g  t h e  t a k i n g  of 

g a m e  p o p u l a t i o n s  f o r  s u b s i s t e n c e  u s e s  u n l e s s  the b o a r d  d e t e r m i n e s  t h a t  

a d o p t i o n  o f  the r e g u l a t i o n s  w i l l  j e o p a r d i z e  or  i n t e r f e r e  w i t h  the 

m a i n t e n a n c e  of a ga m e  p o p u l a t i o n  on a s u s t a i n e d - y i e l d  b a s i s .  W h e n e v e r  

it is n e c e s s a r y  to r e s t r i c t  the t a k i n g  of  a g a m e  p o p u l a t i o n  to a s s u r e  

the m a i n t e n a n c e  of the p o p u l a t i o n  on a s u s t a i n e d - y i e l d  b a s i s ,  or  to
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a s s u r e  t h e  c o n t i n u a t i o n  of s u b s i s t e n c e  u s e s  o f  the p o p u l a t i o n ,  s u b s i s­

t e n c e  s h a l l  b e  the p r i o r i t y  use. T a k i n g s  a u t h o r i z e d  u n d e r  t h i s  s u b­

s e c t i o n  a r e  s u b j e c t  to r e a s o n a b l e  r e g u l a t i o n  of s e a s o n s ,  b a g  limits, 

a n d  m e t h o d s  a n d  m e a n s .

(e) If the h a r v e s t a b l e  s u r p l u s  o f  a g a m e  p o p u l a t i o n  is n o t  l a r g e  

e n o u g h  to p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  f o r  the t a k i n g  o f  g a m e  f r o m  

the p o p u l a t i o n  for s u b s i s t e n c e  uses, the b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  

t h a t  e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a t i o n s  o n  the t a k i n g  o f  game' f r o m  

the p o p u l a t i o n  f o r  s u b s i s t e n c e  u s e s  o n  the b a s i s  o f  t h e  f o l l o w i n g  

c r i t e r i a :  (1) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  the p o p u l a t i o n  as

the m a i n s t a y  of o n e ' s  l i v e l i h o o d ;  (2) l o c a l  r e s i d e n c y ;  a n d  (3) a v a i l­

a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .  S u b s i s t e n c e  h u n t i n g  a u t h o r i z e d  

u n d e r  t h i s  s u b s e c t i o n  is s u b j e c t  to r e a s o n a b l e  r e g u l a t i o n  o f  s e a s o n s ,  

b a g  l i m i t s ,  a n d  m e t h o d s  and means.

* Sec. 8. A S  1 6 . 0 5 . 9 4 0 ( 2 1 )  is a m e n d e d  to read:

(21) " s p o r t  f i s h i n g "  m e a n s  t h e  t a k i n g  o f  or a t t e m p t i n g  to

ta k e  for p e r s o n a l  u s e  o r  f o r  p e r s o n a l  or f a m i l y  c o n s u m p t i o n , a n d  n o t  

for s a l e  o r  b a r t e r ,  a n y  f r e s h  w a t e r ,  m a r i n e ,  or a n a d r o m o u s  f i s h  b y  

h o o k  a n d  l i n e  h e l d  in the h and, or b y  h o o k  and l i n e  w i t h  t h e  li n e  

a t t a c h e d  to  a p o l e  or r o d  th a t  [WHICH] is h e l d  in the hand, o r  c l o s e l y  

a t t e n d e d ,  or b y  o t h e r  m e a n s  d e f i n e d  b y  t h e  B o a r d  o f  F i s h e r i e s ;

* Sec. 9. A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  is r e p e a l e d  a n d  r e e n a c t e d  to r e ad:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  t h e  c u s t o m a r y ,  t r a d i t i o n a l  and

c o s t - e f f e c t i v e  t a k i n g  a n d  u s e  b y  A l a s k a  r e s i d e n t s  in r u r a l  a r e a s  of 

w i l d ,  r e n e w a b l e  r e s o u r c e s  f o r  d i r e c t  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  as 

food, s h e l t e r ,  fuel, c l o t h i n g ,  tools, o r  t r a n s p o r t a t i o n ,  f o r  the 

m a k i n g  a n d  s e l l i n g  o f  h a n d i c r a f t  a r t i c l e s  out o f  n o n e d i b l e  b y - p r o d u c t s  

o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  f o r  p e r s o n a l  or f a m i l y  c o n s u m p­

tion, a n d  f o r  the n o n c o m m e r c i a l  c u s t o m a r y  trade, b a r t e r ,  or  s h a r i n g  

SCS C S H B  2 8 8 (Res) -6-
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for p e r s o n a l  or f a m i l y  c o n s u m p t i o n .  W i l d  a n d  r e n e w a b l e  r e s o u r c e s  

t a k e n  f o r  s u b s i s t e n c e  u s e s  m u s t  b e  u s e d  in the s a m e  a r e a  in  w h i c h  they 

a re ta k e n .  I n  th i s  p a r a g r a p h ,

(A) " f a m i l y "  m e a n s  p e r s o n s  r e l a t e d  b y  b l o o d ,  m a r r i a g e ,  

or a d o p t i o n ,  a n d  p e r s o n s  l i v i n g  i n  the h o u s e h o l d  o n  a p e r m a n e n t  

b a s i s ;

(B) " r u r a l  a r e a "  m e a n s  a h i s t o r i c  h u n t i n g  or f i s h i n g  

a r e a  a s s o c i a t e d  w i t h  a c o m m u n i t y  o r  a r e a  in  w h i c h  t h e  t a k i n g  of 

f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  p e r s o n a l  a n d  f a m i l y  c o n s u m p­

t i o n  is a s i g n i f i c a n t  c h a r a c t e r i s t i c  o f  the e c o n o m y  o f  t h e  c o m m u­

n i t y  or area;

* Sec. 10. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(2.8) " p e r s o n a l  u s e  f i s h i n g "  m e a n s  the taking, o r  a t t e m p t i n g  

to t a k e  b y  A l a s k a  r e s i d e n t s  f o r  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  a n d  not 

f or sa l e  or b a r t e r ,  f i n f i s h ,  s h e l l f i s h ,  or  o t h e r  f i s h e r y  r e s o u r c e s  

w i t h  g i l l  net, d i p  n e t ,  sei n e ,  pot, f i s h  w h e e l ,  l o n g  line, or o t h e r  

s i m i l a r  m e a n s  d e f i n e d  b y  t h e  B o a r d  o f  F i s h e r i e s .

* Sec. 11. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y ■in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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E M M O N A K  C O R P O R A T I O N  A N D  C I T Y  
J O I N T  R E S O L U T I O N  IN SUPPORT' O F

T O  A L L  M E M B E R S  O P  T H E  A L A S K A  L E G I S L A T U R E :

T H I S  R E S O L U T I O N  e x p r e s s e s  t h e  m o a t  u r g e n t  r e q u e s t  b y  t h e  

p e o p l e  o f  E m m o n a k  t h a t  H o u s e  B i l l  288 b e  p a s s e d  i m m e d i a t e l y ,

S i x  h u n d r e d  f o r t y - o n e  p e o p l e  l i v e  in E m m o n a k .  M a n y ,  b u t  

n o t  al l ,  a r e  s h a r e h o l d e r s  of E m m o n a k  C o r p o r a t i o n .  T h e  p r i m a r y  

r e s o u r c e  f r o m  w h i c h  o u r  p e o p l e  d e r i v e  i n c o m e  a n d  s u b s i s t e n c e  is 

t h e  l o w e r  Y u k o n  f ishery. T h i s  f i s h e r y  p r o v i d e s  n i n e t y  p e r c e n t  

(90%) o f  t h e  c a s h  i n c o m e  f o r  t h e  p e o p l e  o f  E m m o n a k .  N e a r l y  a l l  

o t h e r  n o n - g o v e r n m e n t a l  e n t e r p r i s e s  a r e  a l s o  d e p e n d e n t  u p o n  c a s h  

i n c o m e  f r o m  t h i s  f i s h e r y .

T h e  l o w e r  Y u k o n  f i s h e r y  h a s  h i s t o r i c a l l y  b e e n  m a n a g e d  so as 

t o  p r o v i d e  a d e q u a t e  f i s h  for s u b s i s t e n c e  u s e r s  w i t h o u t  c o n f l i c t  

w i t h  c o m m e r c i a l  f i s h e r m e n .  T h i s  s u s t a i n e d  y i e l d  m a n a g e m e n t

c a n  c o n t i n u e  t o  p r o v i d e  f o r  t h i s  b a l a n c e  and-f o r  s iH ahJ.a_-  -

c o m m u n i t y  e c o n o m y  in E m m o n a k .

R e c e n t  d e v e l o p m e n t s  i n  t h e  law, p a r t i c u l a r l y  as e x p r e s s e d  

i n  M a d i s o n  v. A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e , O p i n i o n  No. 

2 9 1 1  o f  t h e  A l a s k a  S u p r e m e  C o u r t ,  t h r e a t e n  t h e  d e s t r u c t i o n  of 

t h e  o n l y  v i a b l e  c a s h  e c o n o m y  i n  t h e  l o w e r  Y u k o n  area. A t  the 

p r e s e n t  t i m e  t h e s e  d e v e l o p m e n t s ,  u n l e s s  a l t e r e d  b y  p a s s a g e  of 

H o u s e  B i l l  288, m a y  e n d  c o m m e r c i a l  f i s h i n g  o n  t h e  l o w e r  Y u k o n  

f o r  t h e  1 9 8 5  s e a s o n  a n d  p o s s i b l y  t h e r e a f t e r .  T h e  i m p a c t  o f  t h i s  

d e v e l o p m e n t  o n  o u r  p e o p l e ,  b o t h  c o m m e r c i a l  f i s h e r m e n ,  

s u b s i s t e n c e  u s e r s ,  a n d  o t h e r  n o n - g o v e r n m e n t a l  e n t e r p r i s e s ,  w i l l  

b e  c a t a s t r o p h i c .  A  s u b s t a n t i a l  p o r t i o n ,  if n o t  a l l  o f  o u r



,

XEROX TELECOPIER 495; 4- 2-35; J L i l l 90727250604 9074653700 ; »  1

p o p u l a t i o n ,  w i l l  f i n d  it n e c e s s a r y  to s e e k  g o v e r n m e n t a l .

a s s i s t a n c e  f o r  the b a r e s t  of e s s e n t i a l s  a b s e n t  t h e  c a s h  i n c o m e s  

d e r i v e d  b y  the c o m m u n i t y  f r o m  c o m m e r c i a l  f i s h i n g  o p e r a t i o n s .

E v e n  t h o s e  o f  u s  w h o  d e p e n d  o n  s u b s i s t e n c e  f i s h i n g  w i l l  b e  

i n j u r e d  d u e  to t h e  d e s t r u c t i o n  o f  t h e  c a s h  e c o n o m y  o f  t h e  l o w e r  

Y u k o n .

W e  u n a n i m o u s l y  h a v e  r e s o l v e d  to u r g e  y o u  t o  p a s s  H o u s e  B i l l  

288 a s  s o o n  as p o s s i b l e .  P r e p a r a t i o n s  for t h e  19 8 5  s e a s o n  h a v e  

a l r e a d y  b e g u n .  T h e s e  p r e p a r a t i o n s  r e q u i r e  start-up' f i n a n c i n g  

w h i c h  m a y  b e c o m e  u n a v a i l a b l e  if t h e  c u r r e n t  u n c e r t a i n t i e s  

f o l l o w i n g  M a d i s o n  a r e  n o t  r e s o l v e d  i m m e d i a t e l y .

R E S P E C T F U L L Y  S U B M I T T E D  to t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f

A l a s k a  t h i s     d a y  of. M a y ,  1985.

E M M O N A K  C O R P O R A T I O N  C I T Y  O P  E M M O N A K
B y  i t s  B o a r d  o f  D i r e c t o r s

M a r t i n  B. M o o r e ,  C h a i r m a n  A n c I r e w ' K e l l y , Sr., M a y o r

M r , B i l l y  c h a r  I e s  M a r y  A n n  I m m a m a k ,  V i c e  M a y o r

a t t e s t
Ms. E l i z a b e t h  C a r d e n

Mr. R a y m o n d  F. W a s k a ,  Sr S e c r e  *• '* ■

Mr. P h i l l i p  G. I m m a m a k

Mr. Donalcl ~B, R e d f o x
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Mr. J a m e s  M. K a m e r o f f

M r , ' J a c o b  A. J o h n s o n ,  Sr.

Mr. A n d r e w  C. Kelly, Sr»
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M E M O R A N D U M

TO: ALL LEGISLATORS:
F o r  Your  I n f o r m a t i o n

FROM: AXEL JOHNSON, EMMONAK
FORMER STATE REPRESENTATIVE

DATE: MAY 5 ,  1985

SUBJECT: HB 288 ,  SUBSISTENCE
(T a k en  o v e r  t e l e p h o n e  b y  S e n .  S a c k e t t  
Mr.  J o h n s o n ’ s  // i s  9 4 9 - 1 1 2 7 )

:f e '
•••

m -

" I  do n o t  w a n t  t h e  i d e n t i t y  o f  t h e  E s k im o ,  I n d i a n s ,  and A l e u t s  t o  b e  l o s t ,  
a n d  I  f e e l  t h i s  w i l l  h a p p e n  i f  we do n o t  p a s s  t h e  s u b s i s t e n c e  l e g i s l a t i o n .

As a  f o r m e r  o l d e r  l e g i s l a t o r  I  b e g  t h e  S e n a t e  t o  p a s s  t h e  b i l l .

I  am d y i n g  ( c a n c e r )  b u t  I  w a n t  t h i s  f o r  my c h i l d r e n  and my g r a n d c h i l d r e n .  
Our  l i f e  i s  s u b s i s t e n c e  and  t o d a y  t h e r e  i s  no  o t h e r  a l t e r n a t i v e  t o  b e i n g  
a b l e  t o  h u n t  & f i s h  i n  o r d e r  t o  e a t .  I n  10 -  40 y e a r s  maybe we w i l l  b e  
m o d e r n i z e d  b u t  r i g h t  now t h e r e  i s  n o  econom y,  few j o b s ,  i t s  t o u g h  t o  make 
e n d s  m e e t ,  s o  we n e e d  t o  h u n t  & f i s h .

When we me t  t o g e t h e r  i n  J u n e a u  i n  1959 t o  o r g a n i z e  t h e  S t a t e  we w e r e  n o t  
R e p u b l i c a n s  o r  D e m o c r a t s  -  we w e r e  j u s t  a  g r o u p  o f  p e o p l e  who w e r e  t h e r e  t o  
s e t  up r u l e s .  T h i n g s  w e r e  t o u g h  t h e n ,  b u t  we t r i e d  f o r  t h e  w h o le  s t a t e .

A g a i n ,  I  p l e a d  and p r a y  t h a t  t h e  S e n a t e  w i l l  p a s s  t h e  b i l l  on  s u b s i s t e n c e .

I  t h a n k  e a c h  one  o f  y ou  v e r y  m u c h . "



E v e l y n  H a s h  P e t e  
G e n e r a l  D e l i v e r y  

C o p p e r  C e n t e r ,  A l a s k a  9 9 5 7 3

TO: A l l  A l a s k a  S t a t e  S e n a t o r s

T h e  o r i g i n a l  p e o p l e  o f  A l a s k a  s u f f e r  t h e  m o s t  d e v i o u s  a n d  
t r e a c h e r o u s  o f  w a r f a r e  a n d  a r e  n o t  a v i o l e n t  p e o p l e ,  w e  a r e  
a l e r t  f o r  a t t a c k s  o f  v i o l e n c e  b e c a u s e  w e  a r e  s o v e r e i g n ;  
w e  h a v e  h u n t i n g  a n d  f i s h i n g  r i g h t s ;  a s  d u l y  d o c u m e n t e d  i n t o  
o u r  l a n g u a g e  a n d  h i s t o r y ;  a n d  as m a n d a t e d  i n  U n i t e d  S t a t e s  

law s .  W e  a r e  t e l l i n g  y o u  t h r o u g h  d e e d  a n d  w o r d  w e  a r e  n o t  
s e l f i s h  p e o p l e ;  w e  s h a r e ;  w e  c a n  l i v e  h e r e  t o g e t h e r ;  w e  m u s t  
k e e p  t h e  l a n d  o f  A l a s k a  p u r e  t o  k e e p  o u r  c o m m o n  s p i r i t u a l i t y ;  
t o  h o n o r  o u r  l a w s  w h i c h  g o v e r n  t h i s  l a n d  i n t a c t ;  it h a s  k e p t  
i t  so f o r  m o r e  y e a r s  t h a n  y o u  c a r e  t o  h e a r ;  y o u  h a v e  i g n o r e d  
o u r  t e s t i m o n y  e v e r y w h e r e ;  w e  a r e  t e l l i n g  t h e  t r u t h .

Y o u  h a v e  n o  j u r i s d i c t i o n  h e r e  b e c a u s e  i n  1 8 6 7 ,  t h e  U n i t e d  
S t a t e s  a s s u m e d  s u z r i n  a n d  f i d u c i a r y  r e s p o n s i b i l i t y  o v e r  u s  
w h e n  i t  b o u g h t  t h e  r i g h t  t o  t r a d e  w i t h  u s  i n  t h e  t r e a t y  o f  
c e s s i o n .  I n  s c r u p u l o u s  g o o d  f a i t h  a n d  c a n d o r ,  t h e  U n i t e d  
S t a t e s  b y  t h e i r  u n d e r t a k i n g  h a s  t h e  d u t y  t o  a c t  p r i m a r i l y  f o r  
a n o t h e r ' s  b e n e f i t ;  o u r  b e n e f i t ;  t h e  o r i g i n a l  i n h a b i t a n t s  o f  
A l a s k a .

W e  d o n ' t  w a n t  t h e  r e p e r c u s s i o n s  t h a t  v i o l e n c e ,  a l c o h o l ,  
s t e a l i n g ,  l y i n g ,  a n d  k i l l i n g  b r i n g .  W e  a r e  h e r e  b e c a u s e  w e  

a r e  i n  p r a c t i c e  o f  t h e  o n l y  w a y  t o  l i v e  in A l a s k a .  O u r  
c u l t u r e  is t o  e a t  t h e  a n i m a l s  w e  c a t c h ;  t h e  fis h ;  t o  h a v e  t h e  
m o s t  e f f i c i e n t  u s e  o f  o u r  r e s o u r c e s ;  t o  h a v e  t h e  r i g h t  o f  

q u i e t  e n j o y m e n t  o f  o u r  b e a u t i f u l ,  p e a c e f u l  A l a s k a .  N o t  
f e a r i n g  t h a t  a n y  d a y  a n o t h e r  o n e  o f  u s  is d e a d ,  a n o t h e r  c h i l d  
is l o s t ,  a n o t h e r  o n e  o f  u s  h a s n ' t  t h e  f a c i l i t y  t o  t h i n k  
b e c a u s e  o f  r e a l  fea r ,  o r  l o s s  o f  c a p a c i t y  t o  t h i n k .  W e  to o ,  
h a v e  a l l  t h e  r i g h t s  o u t l i n e d  i n  t h e  U. S .  B i l l  o f  R i g h t s .  W e  
u r g e  t h e  " S t a t e  o f  A l a s k a "  t o  c h a n g e  i t s  d i r e c t i o n  t o  p r o m o t e  
t h e  w e l l  b e i n g  o f  t h e  w o r l d .

A l a s k a  is t h e  "o l d  f r o n t i e r " ,  a n d  t h e  l a w  o f  t h e  l a n d  s h a l l  

p r e v a i l .  B l a t e n t ,  v i o l e n t ,  a b u s i v e  a c t s  are^rrofcs c o n d o n e d  b y  
A l a s k a  R e a l  p e o p l e .  W e  u r g e  t h a t  H o u s e  B i l l  288,ypass b y  a 
m u c h  h i g h e r  m a r g i n  i n  t h e  S e n a t e ;  t h u s  shQw_ing-'^,o u r  a d h e r a n c e

M a y  6, 1985

E v e l y n  H a s h  P e t e  
T r i b a l  C o u n c i l  M e m b e r  
N a t i v e  V i l l a g e  o f  C h i t i n a
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A p r i l  3 0 ,  1985

810 B a l l a i n e  Road 
F a i r b a n k s ,  A l a s k a  99701

D e a r  L e g i s l a t o r :

As p r o f e s s i o n a l  f i s h e r i e s  and  w i l d l i f e  b i o l o g i s t s ,  we a r e  d e e p l y  
c o n c e r n e d  a b o u t  the. wi3e management  and  c o n s e r v a t i o n  o f  A l a s k a ' s  f i s h  and 
w i l d l i f e  r e s o u r c e s .  S e c t i o n s  o f  t h e  c u r r e n t  A l a s k a  s t a t u t e s  g o v e r n i n g  
t h o s e  r e s o u r c e s  seem t o  d en y  t h e  u s e  o f  a  management  a p p r o a c h  t h a t  we 
b e l i e v e  i s  e s s e n t i a l  i n  o r d e r  t o  manage  t h o s e  r e s o u r c e s  s a f e l y .  I n  t h i s  
l e t t e r ,  we i d e n t i f y  t h e  s t a t u t o r y  s e c t i o n s  i n  q u e s t i o n  and r e q u e s t  
l e g i s l a t i v e  a c t i o n  t o  c o r r e c t  t h e m .

The s e c t i o n s  o f  t h e  s t a t u t e s  o f  p r i m a r y  c o n c e r n  a r e  t h o s e  ( S e c .
1 6 . 0 5 . 2 5 1  and 1 6 . 0 5 . 2 5 5 )  w h ic h  r e q u i r e  t h a t  a p a r t i c u l a r  c o n s u m p t i v e  u s e ,
s u b s i s t e n c e ,  m u s t  r e m a i n  u n r e s t r i c t e d  u n l e s s  t h e  Board o f  F i s h e r i e s  o r  
t h e  Board o f  Game d e t e r m i n e s  t h a t  s u c h  u s e ,  c o n t i n u e d  w i t h o u t
r e s t r i c t i o n ,  w ou ld  j e o p a r d i z e  t h e  s u s t a i n i n g  o f  su c h  u s e  ( i . e .  w ou ld  n o t
a l l o w  s u s t a i n e d  y i e l d ) .  T h a t  a p p r o a c h  —  u n r e s t r i c t e d  u s e  u n l e s s  damage 
i s  p r o v e n  —  i s  o p p o s i t e  t o  t h e  a c c e p t e d  and  e s t a b l i s h e d  r e s o u r c e  
management  s t r a t e g y  o f  t h e  f i s h e r i e s  and w i l d l i f e  p r o f e s s i o n s .

The c o n s i s t e n t l y  r e l i a b l e  a p p r o a c h  i n  c o n n e c t i o n  w i t h  c o n s u m p t i v e  
u s e s  o f  f i s h  and  w i l d l i f e  i s  a c o n s e r v a t i v e  o n e .  I n  e f f e c t ,  o n e  s h o u l d  
manage f r o m  an i n i t i a l  p o s i t i o n  o f  c o m p l e t e  c l o s u r e ,  r e m o v in g  
r e s t r i c t i o n s  i n  a  s a f e  m an ner  a s  u n d e r s t a n d i n g  o f  t h e  r e s o u r c e s  i n c r e a s e s  
so  t h a t  we can  b e  a s s u r e d  t h a t  t h e  d e s i r e d  c o n s u m p t i v e  u s e s  can be  
ac c o m m o d a te d .  C u r r e n t  u n d e r s t a n d i n g  o f  most  w i l d  p o p u l a t i o n s ,  and  o f  
t h e i r  c o n s u m p t i v e  h a r v e s t s ,  a l l o w s  u s  s a f e l y  t o  s e t  l i m i t e d  s e a s o n s  and 
b ag  l i m i t s .  H ow ev er ,  e v e n  t h o u g h  A l a s k a  h a s  o n e  o f  t h e  b e s t  f i s h e r i e s  
and  w i l d l i f e  s t a f f s  i n  t h e  c o u n t r y ,  t h e  e x i s t i n g  s p e c i f i c  p o p u l a t i o n  d a t a  
u s u a l l y  a r e  n o t  s u f f i c i e n t  t o  p r o v e ,  b e f o r e  we c a n  impose r e s t r i c t i o n s ,  
t h a t  u n r e s t r i c t e d  u s e  i s  j e o p a r d i z i n g  s u s t a i n e d  y i e l d .  G iv en  t h e  b u d g e t  
c o n s t r a i n t s  p r e s e n t l y  i n h i b i t i n g  g a t h e r i n g  a d d i t i o n a l  i n f o r m a t i o n ,  t h a t  
s i t u a t i o n  l i k e l y  w i l l  p e r s i s t .  Hence we s h o u l d  t a k e  a  c o n s e r v a t i v e  
a p p r o a c h  t o  m a n ag ing  c o n s u m p t i v e  u s e s  i f  we a r e  t o  g u a r a n t e e  t h a t  u s e r s ,  
s u b s i s t e n c e  and  o t h e r s ,  w i l l  h a v e  l o n g - t e r m  a c c e s s  t o  f i s h  and w i l d l i f e  
r e s o u r c e s .

A n o t h e r  u n d e s i r a b l e  c o n s e q u e n c e  o f  t h e  u n r e s t r i c t e d  a p p r o a c h  i s  t h a t  
h a r v e s t s  o f t e n  w i l l  o c c u r  a t  t i m e s  o f  t h e  y e a r  when t h e y  h av e  g r e a t e r  
d e t r i m e n t a l  i m p a c t s  o n  t h e  f i s h  and  w i l d l i f e  p o p u l a t i o n s  t h a n  do 
c o n t r o l l e d  h a r v e s t s  o c c u r r i n g  a t  s p e c i f i c  t i m e s .  O bv io us  e x a m p l e s  o f  t h e  
n e e d  f o r  c o n t r o l  o v e r  t i m i n g  o f  h a r v e s t s  i n  o r d e r  t o  p r o t e c t  r e s o u r c e  
p r o d u c t i v e  p o t e n t i a l  e x i s t  i n  t h e  i n s t a n c e s  o f  k i n g  sa lm on  s m o l t  l e a v i n g  
f r e s h  w a t e r ,  o f  p t a r m i g a n  on  t h e  n e s t i n g  g r o u n d s ,  o f  cow moose when t h e y  
h a v e  c a l v e s ,  and  o f  sow b e a r s  when t h e y  h a v e  c u b s .  Many o t h e r  e x a m p l e s  
a l s o  c o u l d  be  c i t e d . ,  The p o i n t  i s ,  g r e a t e r  t o t a l  y i e l d s  o f t e n  c o u l d  b e  
p r o v i d e d  i f  r e s t r i c t i o n s  o n  s e a s o n s ,  m e th o d s  and m e a n s ,  e t c . ,  c o u l d  be



put in p la ce  based on our understanding o f  popu la t ion  dynamics. The 
current s ta tu to ry  language regarding c on tro ls  on subsis tence use does not 
permit such r e s t r i c t i o n s ,  even those th a t  conce ivab ly  could increase  
t o t a l  a llowable  h a rv e s t . We be l ieve  such management la t i t u d e  is 
necessary , p a r t i c u l a r ly  in th is  day and age when subsis ten ce  use does not 
have the same d ire  dependence a sso c ia ted  with i t  th a t  was true seve ra l 
decades ago . In a d d i t io n , subsis tence harvesting w ith s te a d i ly  
increasing use o f  modern equipment o ften  p laces  the resource in 
e s s e n t ia l ly  the same r i s k  s i t u a t io n  th a t  non -subs is tence  uses do .

We hope tha t you w i l l  see the need fo r  rega in ing a con se rv a t iv e , 
f l e x ib l e  management approach in o rder to  provide long-term p r o te c t io n  to  
resources whose con tinua t ion  is  c r i t i c a l  to  subsis ten ce  l i f e s t y l e s  as 
well as to  a l l  o th e r  u s e s . Wise and respon s ib le  management o f  our f i s h  
and w i l d l i f e  popu la tions requ ire s  tha t we change the current s ta tu to ry  
language regarding management o f subsis tence u se s . We request your help  
in th a t  reg a rd .

Thank you f o r  your concern f o r  A la ska 's  f i s h  and w i l d l i f e .
S in ce re ly ,

D r . F reder ick  C. Dean Dr. Robert B . Weeden
Ph .D . ,  Forest Zoology P h .D . ,  Zoology

Dr. W illa rd  E . Barber 
Ph .D . ,  F ish e r ie s

Dr James B . Reyno Ids.1 
Ph .D . ,  F ishe r ie s

Dr. David R . K le in  
Ph .D . ,  W i ld l i f e  Management

Dr^Ro^fert G. White
P h .D . , Zoophysiology and N u t r i t io n
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NOTICE: This opinion is sub jeer to formal correction before
publication in the Pacific Reporter. Readers are requested 
to bring typographical or other formal errors to the 
attention of the Cleric of the Appellate Courts-, 303 X Street, 
Anchorage, Alaska 99501, in order that corrections may be 
made prior to permanent publication.
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A p p e a l  from the S u p e r i o r  C o u r t  of  the State 
of" A l a s k a ,  T h i r d  J u d i c i a l  District, 
Anc h o r a g e ,  V i c t o r  D. C arlson, Judge, and 
T h i r d  J u d i c i a l  District, Homer, Paul B. 
Jonas, Judge.

A p p e a r a n c e s :  M a r t i n  Friedman, Homer, A r t h u r
R o b i n s o n ,  Soidotna, for
A p p e l l a n t s / C r o s s - A p p e l l e e s . L a r r i  Irene
S peng l e r ,  A s s i s t a n t  A t t o r n e y  General, N o r m a n  
C. Gorsuch, A t t o r n e y  General, Juneau, for 
A p p e l l e e s / A p p e l l a n t s .  D o n a l d  C. Mitchell, 
An c h o r a g e ,  for I n t e r v e n o r / A m i c u s  Curiae.

Before: R a b i n o w i t s ,  C h i e f  J u stice, Burke,
Ma t t h e w s ,  C o m p t o n  and Moore, Justices.

MC0R2, J u stice, — .

T h i 3  c a s e  ar i s e s  as a c o n s o l i d a t e d  a p p e a l  of two 

cases. I t  c o n c e r n s  the v a l i d i t y  of a B oard of  Fisheries' 

(hereafter board) r e g u l a t i o n  d e s i g n e d  to i d e n t i f y  e l i g i b i l­

ity for s u b s i s t e n c e  fishing in the C o o k  Inlet region.

A p p e l l a n t s  (hereafter M a d i s o n  and Gjosur.d) are two 

groups o f  A l a s k a n  r e s i d e n t s  w h o  live a l o n g  the Xenai 

c o a s t l i n e  and ne a r  Homer. F o r  m a n y  years, t h e y  have fished 

wi t h  set n e t s  for s a l m o n  for t h e i r  p e r s o n a l  and family use. 

N o n e t h e l e s s ,  the b o a r d  d e n i e d  s u b s i s t e n c e  p e r m i t s  to M a d i s o n  

and G j o s u n d  b e c a u s e  t h e i r  u s e  o f  salmon did n o t  m e e t  the 

b o a r d ' s  r e g u l a t o r y  d e f i n i t i o n  o i  subsistence. Bo t h  M a d i3on 

an d  G j o s u n d  c h a l l e n g e d  the r e g u l a t i o n  as e x c e e d i n g  the scope 

of the s t a te's s u b s i s t e n c e  law. in b o t h  cases, the trial 

courts u p h e l d  the r e g u l a t i o n  as c o n s i s t e n t  w i t h  the
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Court Strikes Down Fisheries Regulation

Madison v. Alaska Department of Fish and Game
Supreme Court Opinion No. 2911, File Nos. 6824/7181/7410

Contact: David A. Lampen
Clark of the Appellate Courts 
Anchorage (907) 264-0607

(The following was prepared by the office of the Clerk of the Appellate 
Courts and is not an official statement of the Alaska Supreme Court.]

The Alaska Supreme Court Friday struck down a Board of 

Fisheries regulation designed to identify eligibility for subsistence fishing 

in the Ccok Inlet region.

Under the regulation, certain residents of the Kenai coastline 

and an area near Homer were forbidden to fish for subsistence purposes. 

The regulation had been declared valid by Superior Court Judges Victor 

D. Carlson and Paul 8. Jones.

The supreme court, in an opinion by Justice Daniel A,. Moore, 

Jr., held that the board arred in denying subsistence permits to certain 

residents who had fished with set nets for personal and family “ use for.- 

many ys:ars. •

The supreme court found that the board’s regulation on sub­

sistence uses was inconsistent with Alaska law because the regulation was 

too restrictive.

The opinion stated: "Under a statute designed to protect sub­

sistence use3, the board has devised a regulation to disenfranchise many 

subsistence users '-'hose interests the statute was designed to protect."
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Ap p e a l  from the S u p e r i o r  C o u r t  o f  the S t ate 
of" A l a ska, T h i r d  J u d i c i a l  Distr i c t ,  
A n c h o r a g e , V i c t o r  D . C a r l s o n , J u d g e , and 
T h i r d  J u d i c i a l  District, Homer, Paul P. 
Jones, Judge.

Appe a r a n c e s :  M a r t i n  friedman, Homer, A r t h u r
Robinson, Soidotna, for
A p p e l l a n t s / C r o s s - A p c e l l e e s .  L a r r i  Irene 
Spencler, A s s i s t a n t  A t t o r n e y  G eneral, N o r m a n  
C. Gorsuch, A t t o r n e y  General, Juneau, for 
A p p e l l e e s / A p p e l l a n t s .  D o n a l d  C. Mitchell, 
Anc h o r a g e ,  for I n t e r v e n o r / A m i c u s  Curiae.

Before; Rabinowitt, C h i e f  J u s t i c e ,  Burke, 
Matth e w s ,  C o m p t o n  a n d  Moore, J u s t ices.

MC0R2, Justice. — .

Th i 3  case arises as a c o n s o l i d a t e d  a p p e a l  of two 

cases. It c o n c e r n s  the v a l i d i t y  o f  a 3 o a r d  o f  Fisheries' 

(hereafter board) r e g u l a t i o n  d e s i g n e d  to i d e n t i f y  e l i g i b i l­

ity for s u b s i s t e n c e  fishing in the C c o k  I n l e t  region.

A p p e l l a n t s  (hereafter M a d i s o n  and Gjosund) are two 

groups o f  A l a s k a n  resid e n t s  w h o  live a l o n e  the Kenai 

c o a s t l i n e  and ne a r  Homer. F o r  m a n y  years, th e y  have fished
     *. v

w i t h  set nets for sal m o n  for t h e i r  p e r s o n a l  and family U3e. 

N o n e t h e l e s s ,  the b o a r d  d e n i e d  s u b s i s t e n c e  p e r m i t s  to M a d i s o n  

and G j o s u n d  b e c a u s e  t h e i r  use of sa l m o n  d i d  not m e e t  the 

b o a r d’s r e g u l a t o r y  d e f i n i t i o n  sub s i s t e n c e .  Bo t h  M a d i s o n  

a n d  G j o s u n d  c h a l l e n g e d  the r e g u l a t i o n  as e x c e e d i n g  the scope 

o f  the s t a te's s u b s i s t e n c e  law. In b o t h  cases, the trial 

courts u p h e l d  the r e g u l a t i o n  as c o n s i s t e n t  w i t h  the

2
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s t a t u t o r y  g r a n t  o f  a u t h o r i t y .  W e  h o l d  t h e  r e g u l a t i o n

i n v a l i d  s i n c e  it is i n c o n s i s t e n t  w i t h  AS 1 6 . 0 5 . 2 5 1 ( b ) ,  A S

1 6 . 0 5 . 9 4 0 ( 2 2 )  a n d  AS 1 6 . 0 5 . 9 4 0 ( 2 3 )  a n d  c o n t r a r y  to the 

l e g i s l a t u r e ' s  i n t e n t  .in e n a c t i n g  t h e  1978 s u b s i s t e n c e  law.

I .  SUMMARY OP PACTS

R e c o r d s  i n d i c a t e  t h a t  s u b s i s t e n c e  f i s h i n g  i n  C o o k

I n l e t  w a s  m i n i m a l  t h r o u g h  t h e  m i d - 1 9 7 0 s . 3. H o w e v e r ,  a c o r e
0

g r o u p  o f  r e s i d e n t s  o f  e a c h  C o o k  I n l e t  c o m m u n i t y  h a s  t r a­

d i t i o n a l l y  f i s h e d  f o r  C o o k  I n l e t  3 a l m o n  f o r  s u b s i s t e n c e .  

P a r t i c i p a t i o n  in t h e  s u b s i s t e n c e  s a l m o n  f i s h e r y  is m o s t  v i s ­

i b l e  in t h e  s m a l l e r ,  m o r e  i s o l a t e d  v i l l a g e s ,  w h e r e  the s u b­

s i s t e n c e  g r o u p  r e p r e s e n t s  a l a r g e r  p e r c e n t a g e  o f  t h e  p o p u­

la t i o n .

I n  1 9 7 7  t h e  b o a r d  e s t a b l i s h e d  a c o m p r e h e n s i v e  m a n ­

a g e m e n t  p o l i c y  f o r  C o o k  I n l e t ,  5 A A C  2 1 . 3 6 3  , w h i c h

e s s e n t i a l l y  a l l o c a t e d  s p e c i f i c  s a l m o n  s t o c k s  to s p o r t s
it*

f i s h e r m e n  a n d  c o m m e r c i a l  f i s h e r m e n  o n  t h e  b a s i s  o f  s e a s o n a l  

f i s h  m o v e m e n t s .  S e e  K e n a i  P e n i n s u l a  F i s h e r m a n ' s  C o o p e r a t i v e

1.. F r o m  1 9 7 1  to 197 7 ,  t h e  a v e r a g e  n u m b e r  o f  
s u b s i s t e n c e  p e r m i t s  i s s u e d  a n n u a l l y  f o r  the U p p e r  C o o k  I n l e t  
w a s  87 a n d  t h e  a v e r a g e  c a t c h  w a s  405 s a l m o n .  C o m m e r c i a l  
h a r v e s t  a v e r a g e d  a b o u t  two m i l l i o n  f i s h  p e r  yea r .  H o w e v e r ,  
t h i s  s t a t i s t i c a l  d a t a  d o e s  n o t  n e c e s s a r i l y  r e v e a l  the t o t a l  
s u b s i s t e n c e  u s e  s i n c e  m a n y  p e o p l e  d i d  n o t  o b t a i n  p e r m i t s  a n d  
s o m e  c o m m e r c i a l l y  c a u g h t  s a l m c n  w e r e  u s e d  f o r  s u b s i s t e n c e .



A s s ' n  v. Stans, 628 P . 2d 397 (A l a s k a  1981). A l t h o u g h  the 

p o l i c y  d i d  n o t  s p e c i f i c a l l y  r e f e r  to subsistence. u s e 3  o f  

s a l m o n  in C o o k  I n l e t ,  it h a d  a s u b s t a n t i a l  i m p a c t  on 

s u b s i s t e n c e  fis h i n g .  C o m m e r c i a l  f i s h e r m e n ,  a c c u s t o m e d  to 

t a k i n g  s u b s i s t e n c e  s a l m o n  f r o m  t h e i r  c o m m e r c i a l  c a t c h ,  

i n s t e a d  o b t a i n e d  s u b s i s t e n c e  s a l m o n  f i s h i n g  p e r m i t s  in o r d e r  

to f i s h  f o r  t h e i r  p e r s o n a l  a n d  f a m i l y  u s e  a f t e r  the c o m m e r­

c i a l  s e a s o n  w a s  over.

B e f o r e  1978, s u b s i s t e n c e  f i s h i n g  w a s  d e f i n e d  i n  AS 

1 6 . O S .940 (17) as f i s h i n g  f o r  " p e r s o n a l  u s e  a n d  n o t  f o r  sa l e  

o r  b a r t e r . " *  In 1978, t h e  A l a s k a  S t a t e  L e g i s l a t u r e  e n a c t e d  

ch. 1 3 1  S L A  1978 ( h e r e a f t e r  t h e  1978 s u b s i s t e n c e  l a w ) . S u b­

s i s t e n c e  f i s h i n g  w a s  r e d e f i n e d  as f i s h i n g  f o r  " s u b s i s t e n c e  

u s e s . "  S u b s i s t e n c e  u s e s  w e r e  d e f i n e d  a3 " c u s t o m a r y  a n d

2. S e c t i o n  4, ch. 1 3 1  S L A  I960:

" s u b s i s t e n c e  f i s h i n g " :  t h e  t a k i n g ,  f i s h i n g
f o r  o r  p o s s e s s i o n  o f  fish, s h e l l f i s h ,  or __
o t h e r  f i s h e r y  r e s o u r c e s  for p e r s o n a l  u s e  a n d  
n o t  for s a l e  o r  b a r t e r ,  w i t h  g i l l  net, seine, 
f i s h  w h e e l ,  l o n g  line, o r  o t h e r  m e a n s  as. 
d e f i n e d  b y  t h e  Board..

3. A S  1 6 . 0 5 . 9 4 0 ( 2 2 ) ,  ( f o r m e r l y  A S  1 6 . 0 5 . 9 4 0 ( 1 7 ) ) ,
s t ates:

4
' " s u b s i s t e n c e  f i s h i n g "  m e a n s  t h e  t a k i n g ,  
f i s h i n g  for, o r  p o s s e s s i o n  o f  fish, 
s h e l l f i s h ,  o r  o t h e r  f i s h e r i e s  r e s o u r c e s  for 
s u b s i s t e n c e  u s e s  w i t h  g i l l  net, s e i n e ,  f i s h  
w h e e l ,  l o n g  line, o r  o t h e r  m e a n s  d e f i n e d  b y

( F ootnote C o n t i n u e d )



t r a d i t i o n a l  u s e s  . . . for d i r e c t  p e r s o n a l  o r  f a m i l y

c o n s u m p t i o n ,  a n d  f o r  t h e  c u s t o m a r y  t r a d e ,  b a r t e r  o r  s h a r i n g .

4
. . A S  1 6 . 0 5 . 9 4 0 ( 2 3 ) .  F u r t h e r m o r e ,  t h e  l e g i s l a t i o n

r e q u i r e d  the b o a r d  t o  a d e p t  r e g u l a t i o n s  p e r m i t t i n g  

" s u b s i s t e n c e  u s e s "  o x  f i s h  s t o c k s ,  a b s e n t  a s h o w i n g  t h a t  

t h i s  u s e  w o u l d  j e o p a r d i z e  t h e  s u s t a i n e d  y i e l d  p r i n c i p l e .  A S  

1 6 . 0 5 . 2 5 1  ( b ) U n d e r  A S  1 6 . 0 5 . 2 5 1 ( b ) ,  s u b s i s t e n c e  u s e s  h a v e

( F o o t n o t e  C o n t i n u e d )

the B o a r d  of  F i s h e r i e s .

4. A S  1 6 . 0 5 . 9 4 0  (23), ( f o r m e r l y  A S  1 6 . O S . 9 4 0 ( 2 6 ) ) ,
3 t a t e s  s

" s u b s i s t e n c e  u s e s "  m e a n s  t h e  c u s t o m a r y  a n d  
t r a d i t i o n a l  u s e s  in A l a s k a  o f  w i l d ,  
r e n e w a b l e  r e s o u r c e s  f o r  d i r e c t  p e r s o n a l  or 
f a m i l y  c o n s u m p t i o n  as food, s h e l t e r ,  fuel, 
c l o t h i n g ,  t o o l s ,  o r  t r a n s p o r t a t i o n ,  f o r  the 
m a k i n g  a n d  s e l l i n g  o f  h a n d i c r a f t  a r t i c l e s  
o u t  o f  n o n e d i b l e  b y - p r o d u c t s  o f  fish and 
w i l d l i f e  r e s o u r c e s  t a k e n  f o r  p e r s o n a l  or 
f a m i l y  c o n s u m p t i o n ,  a n d  f o r  t h e  c u s t o m a r y  
trade, b a r t e r  o r  s h a r i n g  f o r  p e r s o n a l  o r  
f a m i l y  c o n s u m p t i o n ;  f o r  t h e  p u r p o s e s  o f  t h i s  * ~ 
p a r a g r a p h ,  " f a m i l y "  m e a n s  a l l  p e r s o n s  
r e l a t e d  b y  b l o o d ,  m a r r i a g e ,  o r  a d o p t i o n ,  ahd 
a n y  p e r s o n  l i v i n g  w i t h i n  t h e  h o u s e h o l d  o n  a 
p e r m a n e n t  b a s i s .

4*
5. A S  1 6 . 0 5 . 2 5 1 ( b )  s t a t e s :

T h e  B o a r d  o f  F i s h e r i e s  s h a l l  a d o n t  
r e g u l a t i o n s  in a c c o r d a n c e  w i t h  the
A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) 
p e r m i t t i n g  t h e  t a k i n g  o f  f i s h  for 
s u b s i s t e n c e  u s e s  u n l e s s  t h e  b o a r d

( F o o t n o t e  C o n t i n u e d )



p r i o r i t y  o v e r  s p o r t  a n d  c o m m e r c i a l  uses if the b o a r d  finds 

it n e c e s s a r y  to r e s t r i c t  the ta k i n g  o f  fish to as s u r e  the 

m a i n t e n a n c e  of fish stocks or  to a s s u r e  the c o n t i n u a t i o n  of 

s u b s i s t e n c e  uses. If f u r t h e r  r e s t r i c t i o n s  are n e c e s s a r y  

after g i v i n g  p r i o r i t y  to a l l  s u b s i s t e n c e  u s e s , the 

l e g i s l a t u r e  e s t a b l i s h e d  s p e c i f i c  c r i t e r i a  to r e s t r i c t  

s u b s i s t e n c e  uses b a s e d  o n  the s u b s i s t e n c e  user's c u s t o m a r y  

and d i r e c t  d e p e n d e n c e  o n  the resou r c e ,  local r e s i d e n c y  and 

a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s ,  ' Id. As a result,

(Footnote Continued)

d e t e r m i n e s ,  in a c c o r d a n c e  w i t h  the
A d m i n i s t r a t i v e  P r o c e d u r e  Act, that 
a d o p t i o n  o f  the r e g u l a t i o n s  w i l l  
j e o p a r d i z e  o r  i n t e r f e r e  w i t h  the 
m a i n t e n a n c e  o f  fish stocks on a
s u s t a i n e d - y i e l d  basis. W h e n e v e r  it is 
n e c e s s a r y  to r e s t r i c t  the t a k i n g  of fish 
to a s s u r e  the m a i n t e n a n c e  o f  fish 3tocks 
o n  a s u s t a i n e d - y i e l d  ba s i s ,  o r  to assure 
the c o n t i n u a t i o n  o f  s u b s i s t e n c e  uses of 
such r e s o urces, s u b s i s t e n c e  use shall be 
the p r i o r i t y  use. If f u r t h e r
r e s t r i c t i o n  is n e c essary, the b o a r d  
s h all e s t a b l i s h  r e s t r i c t i o n s  and 
l i m i t a t i o n s  o n  and p r i o r i t i e s  for these 
c o n s u m p t i v e  u s e s  on the b asis o f  the
f o l l o w i n g  criteria:

(1) c u s t o m a r y  a n d  d i r e c t
d e p e n d e n c e  u p o n  the r e s o u r c e  as the 
m a i n s t a y  of o n e ’s livelihood?

(2) l o cal residency? and

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  
resources.

-a-
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,

t h e  b o a r d  c o u l d  no l o n g e r  a l l o c a t e  f o r  s u b s i s t e n c e  u s e s  at

its d i s c r e t i o n  p u r s u a n t  to A S  1 6 . 0 5 . 2 5 1 ( a ) .®  T h e

6. AS 16-.05 . 251 (a) s t a t e s :

T h e  B o a r d  o f  F i s h e r i e s  m a y  a d o p t  
r e g u l a t i o n s  it c o n s i d e r s  a d v i s a b l e  in 
a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  
P r o c e d u r e s  A c t  (AS 44.62) f o r

(1) s e t t i n g  a p a r t  f i s h  r e s e r v e  a r e a s ,  
r e f u g e s  a n d  s a n c t u a r i e s  in t h e  w a t e r s  o f  the 
s t a t e  o v e r  w h i c h  it h a s  j u r i s d i c t i o n ,  
s u b j e c t  to t h e  a p p r o v a l  o f  t h e  l e g i s l a t u r e ;

(2) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  
a n d  a r e a s  f o r  t h e  t a k i n g  o f  fish;

(3) s e t t i n g  q u o t a s  a n d  b a g  l i m i t s  o n  the 
t a k i n g  o f  fish;

(4) e s t a b l i s h i n g  t h e  m e a n s  a n d  m e t h o d s  
e m p l o y e d  in t h e  p u r s u i t ,  c a p t u r e  a n d  
t r a n s p o r t  o f  fish;

(5) e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  
r e q u i r e m e n t s  f o r  m e a n s  u s e d  i n  p u r s u i t ,  
c a p t u r e  a n d  t r a n s p o r t  o f  fish;

(6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p o r t  
f i s h  o r  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  
e s s e n t i a l  f o r  r e g u l a t o r y  p u r p o s e s ;

(7) e n g a g i n g  i n  b i o l o g i c a l  r e s e a r c h ,  
w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  fi s h  
m a n a g e m e n t ,  p r o t e c t i o n ,  p r o p a g a t i o n  a n d  
s t o c k i n g ;

(8) i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  the 
e x t a n t  a n d  a f f e c t  o f  d i s e a s e ,  p r e d a t i o n ,  a n d  
c o m p e t i t i o n  a m o n g  f i s h  i n  t h e  s t a t e ,  
e x e r c i s i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  
n e c e s s a r y  to t h e  r e s o u r c e s  o f  t h e  stars;

( F o o t n o t e  C o n t i n u e d )
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l e g i s l a t u r e  m a n d a t e d  in A S  15. 

r e g u l a r s  f o r  the p r o t e c t i o n  o f  

p r i o r i t y  u s e  o f  f i s h  a n d  game.

1 5 . 0 5 . 2 5 1 ( b )  t h a t  t h e  b e a r d

s u b s i s t e n c e  u s e s  as the

T h e  p a s s a g e  o f  the 1 9 7 3  s u b s i s t e n c e  law, c o m b i n e d

w i t h  a d o p t i o n  o f  t h e  b o a r d ' s  19 7 7  m a n a g e m e n t  p o l i c y ,  

h e i g h t e n e d  p u b l i c  a w a r e n e s s  o f  the s t a t e ' s  s u b s i s t e n c e  

f i s h i n g  p r o v i s i o n s .  T h i s  p u b l i c  i n t e r e s t  r e s u l t e d  in a

( F o o t n o t e  C o n t i n u e d )

(9) e n t e r i n g  i n t o  c o o p e r a t i v e  a g r e e m e n t s  
w i t h  e d u c a t i o n a l  i n s t i t u t i o n s  a n d  state, 
f e d e r a l ,  o r  o t h e r  a g e n c i e s  to p r o m o t e  fish

i n f o r m a t i o n  a n d  to t r a i n  p e r s o n s  f o r  fish 
m a n a g e m e n t ;

(10) p r o h i b i t i n g  a n d  r e g u l a t i n g  t h e  live 
c a p t u r e ,  p o s s e s s i o n ,  t r a n s p o r t ,  o r  r e l e a s e  
o f  n a t i v e  o r  e x o t i c  f i s h  o r  t h e i r  egg s ;

(11) e s t a b l i s h i n g  s e a s o n s ,  a r e a s ,  q u o t a s  a n d  
m e t h o d s  o f  h a r v e s t  for a q u a t i c  p l a n t s ;

(12) e s t a b l i s h i n g  the t i m e s  a n d  d a t e s  d u r i n g  
w h i c h  t h e  i s s u a n c e  o f  f i s h i n g  l i c e n s e s ,  
p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  t h e  t r a n s f e r  
o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  
r e g i s t r a t i o n  a r e a s  is a l l o w e d ;  h o w e v e r ,  t h i s  
p a r a g r a p h  d o e s  n o t  a p p l y  to p e r m i t s  i s s u e d  
or t r a n s f e r r e d  u n d e r  A S  1 5 . 4 2 .’

r e s e a r c h m a n a g e m e n t , e d u c a t i o n  a n d
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s u b s t a n t i a l  i n c r e a s e  i n  t h e  d e m a n d  for s u b s i s t e n c e  p e r m i t s  

a n d  a c o r r e s p o n d i n g  i n c r e a s e  i n  t o t a l  c a t  h . 7 T h e  b o a r d  

r e s p o n d e d  to t h e  p e r m i t  i n c r e a s e  b y  r e s t r i c t i n g  s u b s i s t e n c e  

f i s h i n g ;  it. l i m i t e d  a r e a s  o p e n  to s u b s i s t e n c e  f i s h i n g , 

l e n g t h  o f  f i s h i n g  p e r i o d s  a n d  m a x i m u m  l e n g t h  o f  g i l l  n e ts. 

S e v e r a l  l a w a u i t 3  w e r e  filed, a l l  o f  w h i c h  r e s u l t e d  in

d e c i s i o n s  u n f a v o r a b l e  to t h e  b o a r d .

In D e c e m b e r  198 0 ,  the b o a r d  h e l d  h e a r i n g s  to r e­

s p o n d  t o  t h e  19 7 3  s u b s i s t e n c e  l a w  ' a n d  r e c e i v e d  a

c o n s i d e r a b l e  a m o u n t  o f  t e s t i m o n y  o n  s u b s i s t e n c e  u s e s  in C o o k

I n l e t .  T h e  m e e t i n g  r e s u l t e d  in the e s t a b l i s h m e n t  ox

c h a r a c t e r i s t i c s  f o r  i d e n t i f i c a t i o n  o f  " c u s t o m a r y  a n d

g
t r a d i t i o n a l  u s e s "  o f  C o o k  I n l e t  s a l m o n .  I n  a d d i t i o n ,  the

7. T h i s  c h a r t  r e f l e c t s  the t r e n d  in U p p e r  C o o k
Inlet:

S u b s i s t e n c e  U s e  C o m m e r c i a l  H a r v e s t
P e r m i t s  I s s u e d  Saimer. C a u c h t

1 9 7 8  323 3 , 7 3 5  5 , 1 1 3 , 0 4 1
19 7 9  1 , 1 6 1  9 , 9 2 3  1 , 9 2 3 , 2 2 9
1 9 8 0  1 , 3 3 1  1 4 , 7 7 5  4 , 1 3 8 , 6 4 3

In 1 9 80, h o u s e h o l d  p e r m i t s  w e r e  i s s u e d  i n s t e a d  o f  i n d i v i d u a l  
p e r m i t s .

8. W i t h  s o m e  m o d i f i c a t i o n ,  t h e s e  c h a r a c t e r i s t i c s  
b e c a m e  t h e  b a 3 i 3  o f '5 A A C  0 1 . 5 9 7 ,  w h i c h  s t a t e s :

C H A R A C T E R I S T I C S  O F  S U B S I S T E N C E  F I S H E R I E S .
(a) T h e  a o a r a  o f  F i s n e n . e s  f i n e s -"that 

c e r t a i n  c u s t o m a r y  a n d  t r a d i t i o n a l  p r a c t i c e s

( F o o t n o t e  C o n t i n u e d )
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b eard d e c i d e d  to "a d o p t  a set of c r i t e r i a  d r awn from the

(Footnote Continued)

and p r o c e d u r e s  a s s o c i a t e d  w i t h  the 
U t i l i z a t i o n  o f  fish in the CooJc Inlet Area 
can be u s e d  to i d e n t i f y  s u b s i s t e n c e  uses. 
B a s e d  o n  t e s t i m o n y  to the board, the 
f o l l o w i n g  c h a r a c t e r i s t i c s  are t h o s e  that 
should be  e v a l u a t e d  in the i d e n t i f i c a t i o n  of 
s u b s i s t e n c e  fisheries:

(1) a l o n g -term, stable, r eliable 
p a t t e r n  o f  use and d e p e n d e n c y ,  e x c l u d i n g  
i n t e r r u p t i o n  generata'd b y  outside 
c i r c u m s t a n c e s ,  e. g . , r e g u l a t o r y  ac t i o n  or 
f luc t u a t i o n s  in r e s o u r c e  a b u n d a n c e  ?

(2) a use p a t t e r n  e s t a b l i s h e d  by 
an i d e n t i f i e d  com m u n i t y ,  s u b c c m m u n i t y  or 
group h a v i n g  p r e p o n d e r a n t  c o n c e n t r a t i o n s  of 
p e r 3 o n 3  s h o w i n g  p a s t  use;

(3) a use p a t t e r n  a s s o c i a t e d  with 
s p e c i f i c  stocks and seasons;

(4) a use p a t t e r n  b a s e d  on the 
m o s t  e f f i c i e n t  and p r o d u c t i v e  g e a r  and 
e c o n o m i c a l  use o f  time, e n e r g y  and money;

(3) a u s e  p a t t e r n  o c c u r r i n g  in 
r e a s o n a b l e  g e o g r a p h i c  p r o x i m i t y  to the 
p r i m a r y  r e s i d e n c e  of  the c o m m u n i t y ,  g r o u p  or 
i ndividual;

(6) a use p a t t e r n  o c c u r r i n g  in 
l ocations w i t h  e a s i e s t  and m o s t  direct 
acc e s s  to the resources;

(7) a use p a t t e r n  w h i c h  includes 
a h i s t o r y  o f  t r a d i t i o n a l  m o d e s  o f  handling, 
p r e p a r i n g  and s t o r i n g  the p r o d u c t  w i t h o u t  
p r e c l u d i n g  recent t e c h n o l o g i c a l  advances;

(8) a use p a t t e r n  w h i c h  includes 
the i n t e r g e n e r a t i o n a l  t r a n s m i s s i o n  of 
a c t i v i t i e s  and skills;

(Footnote Continued)
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c h a r a c t e r i s t i c s  . . . and a p p l y  (them) to comm u n i t i e s ,

s u b c o m m u n i t i e s / g r o u p s  and i n d i v i d u a l s  w h o  w i s h  to co n t i n u e  

to' p a r t i c i p a t e  in an e s t a b l i s h e d  c u s t o m a r y  a n d  t r a d i t i o n a l  

fi s h i n g  e f f o r t  in C o o k  Inlet."

A t  its M a r c h  1981 m e e t i n g ,  the b o a r d  r e c e i v e d  

w r i t t e n  t e s t i m o n y  f r o m  the p u b l i c  a b o u t  s u b s i s t e n c e  uses of 

C o o k  I n l e t  sa l m o n  3tock. S u b s e q u e n t l y ,  it d e c i d e d  to a p p l y  

all o f  the t e n  c r i t e r i a  . to d e t e r m i n e  " c u s t o m a r y  and

(Footnote Continued)

(9) a use p a t t e r n  in w h i c h  the 
e f f o r t  a n d  p r o d u c t s  are d i s t r i b u t e d  on a 
c o m m u n i t y  and family b a s i s  i n c l u d i n g  trade, 
b a r t e r i n g ,  s h a r i n g  and g i f t - g i v i n g ;  and

(10) a use p a t t e r n  w h i c h  includes 
r e l i a n c e  on s u b s i s t e n c e  t a k i n g  o f  a r a nge of 
w i l d  r e s o u r c e s  in p r o x i m i t y  to the c o m m u n i t y  
o r  p r i m a r y  residency.

(b) The b o a r d  w i l l  i d entify
e s t a b l i s h e d  g e o g r a p h i c  c o m m u n i t i e s  w h i c h  m a y  
be p a r t i c i p a t i n g  in a s u b s i s t e n c e  system^ 
The b o a r d  w i l l  then a p p l y  all of  the
c h a r a c t e r i s t i c s  in (a) of  this s e c tion to 
the c o m m u n i t i e s  and to subcomm u n i t i e s ,
g r o u p s  and i n d i v i d u a l s  w i t h i n  the 
c o m m u n i t i e s  to d e t e r m i n e  w h i c h  uses are 
c u s t o m a r y  and t r a d i t i o n a l  a n d  therefore, 
w h i c h  c o m m u n i t i e s  are e l i g i b l e  for the 
s u b s i s t e n c e  priority.

(c) F o r  p u r p o s e s  of this section, a
" community" is g e n e r a l l y  c o n s i d e r e d  to be 
s e v eral h o u s e h o l d s  of f u l l - t i m e  residents 
who all r e s i d e  in a s p e c i f i c  g e o g r a p h i c  area 
.because of c o m m o n  interests.
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t r a d i t i o n a l  uses'* e l i g i b l e  for t h e  s u b s i s t e n c e  priority.. 

W h e n  t h e  b o a r d  a p p l i e d  t h e  ten c r i t e r i a ,  it d e t e r m i n e d  t h a t  

no g r o u p  o r  c o m m u n i t y  in the C o o k  I n l e t  r e g i o n  e t h e r  t h a n  

T y o n e k ,  E n g l i s h  B a y  a n d  P o r t  G r a h a m  s a t i s f i e d  a l l  t e n  o f  t h e  

c r i t e r i a . * ^ T h e  b o a r d  l i m i t e d  t h e  1 9 8 1  s u b s i s t e n c e  c a t c h  to 

t h e s e  t h r e e  c o m m u n i t i e s .  A s  a r e s u l t ,  t h e  b o a r d  e l i m i n a t e d  

f r c m  t h e  p r o t e c t i o n  o f  t h e  s t a t e ' s  s u b s i s t e n c e  s t a t u t e  t h e  

m a j o r i t y  o f  C o o k  I n l e t  f i s h e r m e n  w h o  f o r m e r l y  f i s h e d  u n d e r  

s u b s i s t e n c e  r e g u l a t i o n s .

M a d i s o n  a n d  G j o s u n d  c h a l l e n g e d  t h e  v a l i d i t y  o f  t h e  

b o a r d ' s  s u b s i s t e n c e  c r i t e r i a  (now 5 A A C  01.597) o n  s e v e r a l  

g r o u n d s .  T h e y  c l a i m e d  that: (1) the c r i t e r i a  w e r e  i n c o n s i s­

t e n t  w i t h  the s t a t u t o r y  l a n g u a g e  a n d  l e g i s l a t i v e  i n t e n t  of 

t h e  1973 s u b s i s t e n c e  law; (2) t h e  b o a r d  f a i l e d  to c o m p l y  

w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  in a d o p t i n g  the 

c r i t e r i a ;  a n d  (3) t h e i r  e q u a l  p r o t e c t i o n  a n d  d u e  p r o c e s s  

r i g h t s  w e r e  v i o l a t e d  b y  t h e  b o a r d ' s  a c t i o n . 9 B o t h  c o u r t s  

i s s u e d  p r e l i m i n a r y  i n j u n c t i o n s  c o m p e l l i n g  t h e  b o a r d  .to 

a u t h o r i s e  p e r s o n a l  u s e  f i s h i n g  for M a d i s o n  a n d  G j o s u n d  

s i m i l a r  to t h a t  a l l o w e d  in the p r e v i o u s  year. T h e  b o a r d

9. S i n c e  w e  h o l d  the r e g u l a t i o n  i n v a l i d  b e c a u s e  
it is i n c o n s i s t e n t  w i t h  A S  1 6 . 0 5 . 2 5 1 ( b )  a n d  A S  1 6 . 0 5 . 9 4 0  (’22) 
a n d  (23), a n d  c o n t r a r y  to the l e g i s l a t u r e '3 i n t e n t  in 
e n a c t i n g  t h e  1978 s u b s i s t e n c e  law, w e  n e e d  n o t  c o n s i d e r  the 
APA, d u e  p r o c e s s  a n d  e q u a l  p r o t e c t i o n  i s s u e s  r a i s e d  
r e g a r d i n g  the r e g u l a t i o n ' s  v a l i d i t y .

-12-



m o v e d  f o r  s u m m a r y  j u d g m e n t  c n  the p l a i n t i f f s '  f i r s t  c l a i m .

B o t h  t r i a l  c o u r t s  g r a n t e d  s u m m a r y  j u d g m e n t  to t h e  b o a r d ,

a f t e r  f i n d i n g  t h e  s u b s i s t e n c e  c r i t e r i a  c o n s i s t e n t  w i t h  t h e  

l e g i s l a t i v e  i n t e n t  " t o  p r o v i d e  f o r  a n d  p r o t e c t  p e r s o n a l  u s e  

, . . b y  p e r s o n s  w h o  r e s i d e  in r u r a l  c o m m u n i t i e s .  . . . "

O n  a p p e a l ,  M a d i s o n  a n d  G j o s u n d  s e e k  r e v e r s a l  o f

t h e  t w o  t r i a l  c o u r t  d e c i s i o n s .  • T h e y  c l a i m  t h a t  t h e  b e a r d

d i d  n o t  a c t  w i t h i n  t h e  l e g i s l a t i v e  a u t h o r i t y  g r a n t e d  b y  AS

1 6 . 0 5 . 2 5 1 ( b )  a n d  A S  1 6 . 0 5 . 9 4 0 ( 2 2 )  a n d  (23X w h e n  it a d o p t e d  

t h e  t e n  c h a r a c t e r i s t i c s  u l t i m a t e l y  c o d i f i e d  as 5 A A C  

0 1 . S 9 7 . 10

I I .  STANDARD OF REVIZW

W e  f i r s t  c o n s i d e r  t h e  a p p r o p r i a t e  s t a n d a r d  o f  r e­

v i e w  f o r  t h i s  c a s e .  T h e  l e g i s l a t u r e  e n a c t e d  AS

1 6 . 0 5 . 2 5 1 ( b ) ,  w h i c h  r e q u i r e s  the b o a r d  to a d o p t  r e g u l a t i o n s  

p e r m i t t i n g  t h e  t a k i n g  o f  f i s h  f o r  " s u b s i s t e n c e  u s e s . "  T h e  

l e g i s l a t u r e  t h e n  d e f i n e d  s u b s i s t e n c e  u s e s  as " c u s t o m a r y  a n d  

t r a d i t i o n a l "  u s e s  i n  A S  1 6 . 0 5 . 9 4 0 ( 2 3 ) ,  b u t  it n e v e r  d e f i n e d

* 10. M a d i s o n  a n d  G j o s u n d  a l s o  c o n t e n d  t h a t  t h e  
b o a r d  e x c e e d e d  its. s t a t u t o r y  a u t h o r i t y  u n d e r  A S  1 5 . 0 5 . 2 5 1 ( a )  
w h e n  it e s t a b l i s h e d  a p e r s o n a l  u s e  f i s h e r y  to a c c o m m o d a t e  
p e o p l e  e x c l u d e d  f r o m  t h e  s u b s i s t e n c e  f i s h e r y  b y  5 A A C
0 1 . 5 9 7 .  B e c a u s e  w e  h o l d  5 A A C  0 1 . 5 9 7  i n v a l i d ,  w e  n e e d  n o t  
a d d r e s s  t h e  i s s u e  c f  t h e  b o a r d '3 a u t h o r i t y  to e s t a b l i s h  a 
p e r s o n a l  u s e  f i s h e r y .
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*
" c u s t o m a r y  a n d  t r a d i t i o n a l .” T h e  b e a r d  d e v e l o p e d  the ten 

c r i t e r i a  (now c o d i f i e d  as 5 A A C  01.597) to i d e n t i f y  c u s t o m­

a r y  a n d  t r a d i t i o n a l  u s e s  q u a l i f y i n g  f o r  a s u b s i s t e n c e  p r i­

o r i t y  u n d e r  A S  1 5 . 0 5 . 2 5 1 ( b ) .  T h e r e f o r e ,  the b o a r d  

i n t e r p r e t e d  t h e  1 9 7 8  s u b s i s t e n c e  l a w  a n d  d e v i s e d  its 

r e g u l a t o r y  c r i t e r i a  a c c o r d i n g l y .

I n  K e l l y  v. Z a m a r e l l o , 486 P .'2d 906, 917 (Alaska 

1971) , w e  3 t a t a d  t h a t  t h e  " r e a s o n a b l e  b a s i s  a p p r o a c h  s h o u l d  

b e  use-- for t h e  rao3t p a r t  in c a s e s  c o n c e r n i n g  a d m i n i s t r a t i v e  

e x p e r t i s e  as to e i t h e r  c o m p l e x  s u b j e c t  m a t t e r  o r  f u n d a m e n t a l  

p o l i c y  f o r m u l a t i o n s . "  H o w e v e r ,  the i s s u e s  i n  t h i s  c a s e  

c o n c e r n  s t a t u t o r y  i n t e r p r e t a t i o n  o f  t h e  w o r d s  " c u s t o m a r y  a n d  

t r a d i t i o n a l "  a n d  t h e  q u e s t i o n  w h e t h e r  the b o a r d  has a c t e d  

w i t h i n  t h e  s c o p e  o f  its s t a t u t o r y  a u t h o r i t y .  S u c h  i s s u e s  

" f a l l  i n t o  t h e  r e a l m  o f  s p e c i a l  c o m p e t e n c y  of the c o u r t s . "  

A l a s k a  P u b l i c  U t i l i t y  C o m m i s s i o n  v. M u n i c i p a l i t y  of 

A n c h o r a c e , 555 ? . 2 d  262, 266 ( A laska 1976). See also S t a t e , 

C o m m e r c i a l  F i s h e r i e s  E n t r v  C o m m i s s i o n  r. T e m p l e t o n , 598 ? . 2 d  

77, 80 ( A l a s k a  1979).

In t h i s  i n s t a n c e ,  w e  a r e  d e a l i n g  w i t h  a q u e s t i o n  

o f  s t a t u t o r y  i n t e r p r e t a t i o n  a n d  w i l l  a p p l y  t h e  s u b s t i t u t i o n  

o f  j u d g m e n t  s t a n d a r d .

T h e  s u b s t i t u t i o n  o f  j u d g m e n t  s t a n d a r d  is 
a p p l i e d  w h e n  t h e  q u e s t i o n s  o f  l a w  p r e s e n t e d  
d o  n o t  i n v o l v e  a g e n c y  e x p e r t i s e ,  and', thus, a 
c o u r t  n e e d  n o t  ta k a  the d e f e r e n t i a l  s t a n c e  
e m b o d i e d  i n  the _r a t i o n a l  b a s i s  test. . . .
T h e  s t a n d a r d  is a p p r o p r i a t e  w h e r e  the

•
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k n o w l e d g e  a n d  e x p e r i e n c e  o f  t h e  a g e n c y  is o f  
l i t t l e  g u i d a n c e  * to the c o u r t  o r  w h e r e  the 
c a s e  c o n c e r n s  " s t a t u t o r y  i n t e r p r e t a t i o n  o r  
o t h e r  a n a l y s i s  o f  l e g a i  r e l a t i o n s h i p s ' ' a b o u t  
w h i c h  c o u r t s  h a v e  s p e c i a l i s e d  k n o w l e d g e  a n d  

- e x p e r i e n c e . "

E a r t h  R e s o u r c e s  Co. v. S t a t e ,  D e p a r t m e n t  o f  R e v e n u e , 665 

P . 2d 960, 965 ( A laska 1 9 8 3 ) ,  q u o t i n g  K e l l y  v. Z a m a r e l l o ," 486 

P . 2 d  at 916 (emp h a s i s  a d d e d ) .  A p p l i c a t i o n  o f  t h i s  s t a n d a r d  

a l l o w s  t h e  r e v i e w i n g  c o u r t  to s u b s t i t u t e  i t s  j u d g m e n t  a b o u t  

a s t a t u t e ' s  m e a n i n g  f o r  t h e  b o a r d ' s  i n t e r p r e t a t i o n ,  e v e n  if 

the b o a r d ' s  i n t e r p r e t a t i o n  h a d  a r e a s o n a b l e  b a s i s  i n  law. 

In t h i s  c a s e ,  b o t h  t r i a l  c o u r t s  e r r e d  b y  a p p l y i n g  the r a­

t i o n a l  b a s i s  s t a n d a r d  to t h e  b o a r d ' 3 s t a t u t o r y  i n t e r p r e t a­

tion.

III. L E G I S L A T I V E  H I S T O R Y  O F  T H E  1978 S U B S I S T E N C E  L A W

B e f o r e  1978, s u b s i s t e n c e  f i s h i n g  w a s  d e f i n e d  as 

f i s h i n g  f o r  " p e r s o n a l  u s e  and' n o t  f o r  s a l e  o r  b a r t e r . "  

F o r m e r l y  A S  1 6 . 0 5 . 9 4 0 ( 1 7 ) .  T h e  1 9 7 8  s u b s i s t e n c e  l a w  

r e d e f i n e d  s u b s i s t e n c e  f i s h i n g  as f i s h i n g  f o r  " s u b s i s t e n c e  

u s e s . "  A S  1 6 . 0 5 . 9 4 0 ( 2 2 ) .  " S u b s i s t e n c e  u s e 3 "  w e r e  d e f i n e d  

as " t h e  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s  i n  A l a s k a  of w i l d ,  

r e n e w a b l e  r e s o u r c e s  f o r  d i r e c t  p e r s o n a l  o r  f a m i l y  

c o n s u m p t i o n  , . . a n d  f o r  t h e  c u s t o m a r y  t r a d e ,  b a r t e r  o r  

s h a r i n g  . . . . " A S  1 6 . 0 5 . 9 4 0 ( 2 3 ) .  T h e  b o a r d  a r g u e s  t h a t  

the l e g i s l a t u r e  i n t e n d e d  t o  n a r r o w  t h e  s c o p e  o f  s u b s i s t e n c e  

f i s h i n g  to-, m e a n  f i s h i n g  b y  i n d i v i d u a l s  r e s i d i n g  in t h o s e
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