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H o d e l hears oil lease oppositic
B y  Julie Settle

KING SALMON—Secretary o f the 
Interior Donald Hodel heard exten­
sive testimony from fishermen and 
other residents adamantly opposed 
to the scheduled oil and gas lease 
sales in Bristol Bay, but maintained 
his “ hands are tied" from halting 
oil and gas development in western 
Alaska.

Despite the fact that Bristol Bay 
fishermen are busily readying their 
boats and equipment for the sal­
mon season, nearly 200 fishermen 
and affected residents left their 
chores to attend the public meeting 
held in King Salmon. Nineteen of 
these fishermen presented testi­
mony, and a ll spoke in favor either 
of a delay or cancellation o f North 
Aleutian Shelf sale No. 92.
.No one at the meeting spoke in 

favor o f proceeding with the lease 
ja le as scheduled.

Prior to the public meeting, Sec-

L e a s e  d e l a y  r e f u s e d
WASHINGTON—The hopes o f v/estern Alaska fishermen who want 

Congress to delay the oil lease sale on the North Aleutian Shelf were shat­
tered June 20 by the House Interior Subcommittee on Appropriations.

The subcommittee voted not to include Bristol Bay’s Sale 92  area in the 
oil development moratorium due to last-minute pressure from Alaska’s 
Congressional delegation and oil companies who favor the lease sale.

The Alaska delegation did not feel that the fishermen’s concerns over 
the possible environmental effects on the fishery resources Oi'the eastern 
Bering Sea were valid. The delegation supports the lease sale as sched­
uled, despite the fact that United Fishermen of Alaska, the state of Alaska, 
the Environmental Protection Agency, National Marine Fisheries Service 
and Bristol Bay communities have raised significant concerns about oil 
development in the area.

Lease Sale 92 will hit the auction block in December unless Interior 
Secretary Donald Hodel recommends a delay.

Those concerned about the impact o f oil development on fisheries in 
this area should write to Sens. Tfed Stevens and Frank Murkowski and Rep. 
Don Young and urge them to ask Hodel to delay the lease sale.
retary Hodel met with Gov. Bill 
Sheffield, .who has consistently and 
strongly urged that the lease sale in

Bristol Bay be delayed (see Gov. 
Sheffield’s Editorial, page 2). Bob 
Blake, president o f the United
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TOGIAK—The Tbgiak herring 
Ishery in late May resulted in a larvest o f more than 25,000 metric 
ons o f hening taken by the purse 
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Game B o a r d  M e e t i n g  
J u n e  1 9 8 5

I .  E l u s k a : T h e  Game B o a r d  m u s t  a d o p t  s e p a r a t e  s u b s i s t e n c e
h u n t i n g  r e g u l a t i o n s  c o n s i s t e n t  w i t h  M a d i s o n , o r  
t h e  " s u b s i s t e n c e  d e f e n s e "  c a n  b e  u s e d  a n d  many  
r e g u l a t i o n s  w i l l  b e  u n e n f o r c e a b l e .

I I .  M a d i s o n ; A .  U n l e s s  s u s t a i n e d  y i e l d  w i l l  b e  j e o p r o d i z e d ,
s u b s i s t e n c e  h u n t i n g  m u s t  b e  a u t h o r i z e d  o n  a n y  game 
p o p u l a t i o n  t h a t  h a s  b e e n  h u n t e d  i n  t h e  p a s t  a n d  
u s e d  f o r  f o o d ,  s h e l t e r ,  f u e l ,  c l o t h i n g ,  t o o l s ,  
t r a n s p o r t a t i o n ,  c u s t o m a r y  t r a d e ,  b a r t e r ,  o r  
s h a r i n g ;  s u b s i s t e n c e  h u n t i n g  m e a n s  h u n t i n g  b y  a n y  
A l a s k a n  f o r  t h e s e  p u r p o s e s .

B .  I f  s u b s i s t e n c e  h u n t i n g  o f  a  game p o p u l a t i o n  
m u s t  b e  r e s t r i c t e d  ( s i g n i f i c a n t l y  i m p a i r e d ) t o  
p r o t e c t  t h e  r e s o u r c e ,  t h e n  n o n - s u b s i s t e n c e  u s e s  
( n o n - s t a t e  r e s i d e n t  h u n t i n g )  m u s t  b e  e l i m i n a t e d  
f i r s t .

C .  I f  s u b s i s t e n c e  h u n t i n g  o n  a  game p o p u l a t i o n  
m u s t  s t i l l  b e  r e s t r i c t e d  ( s i g n i f i c a n t l y  i m p a i r e d ) ,  
t h e n  t h e  b o a r d  m u s t  u s e  t h e  t h r e e  c r i t e r i a  l i s t e d  
i n  AS 1 6 . 0 5 . 2 5 5 ( b )  t o  d e t e r m i n e  how  h u n t i n g  
o p p o r t u n i t i e s  a r e  t o  b e  d i s t r i b u t e d  among 
A l a s k a n s :

( 1 )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  t h e  
r e s o u r c e  a s  t h e  m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;

( 2 )  l o c a l  r e s i d e n c y ;  a n d

( 3 )  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

I I I .  T h e r e f o r e ,  i n  o r d e r  t o  h a v e  e n f o r c e a b l e
r e g u l a t i o n s , f o r  e a c h  game p o p u l a t i o n  w h i c h  h a s  
b e e n  h u n t e d  f o r  f o o d ,  e t c . ,  b y  A l a s k a n s ,  t h e  b o a r d  
s h o u l d :

A .  A d o p t  s e p a r a t e  s u b s i s t e n c e  r e g u l a t i o n s .

B .  E x a m i n e  t h e  c u r r e n t  r e g u l a t i o n s  t o  s e e  i f  t h e y  
p r o h i b i t  a n y  A l a s k a n  f r o m  s u b s i s t e n c e  h u n t i n g ,  
f a i l  t o  p r o v i d e  t h e  same  l e g a l  s u b s i s t e n c e  h u n t i n g  
o p p o r t u n i t y  t o  a l l  A l a s k a n s ,  o r  o t h e r w i s e  
s i g n i f i c a n t l y  i m p a i r  s u b s i s t e n c e  u s e s .

C .  I f  s o ,  e l i m i n a t e  n o n - s t a t e  r e s i d e n t s ,  a n d  s e e  
i f  i t  i s  s t i l l  n e c e s s a r y  t o  s i g n i f i c a n t l y  i m p a i r  
s u b s i s t e n c e  u s e s ,  t o  p r o t e c t  t h e  r e s o u r c e .

D . I f  s o ,  a p p l y  t i e r  2 s t a n d a r d s .
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S e c t i o n a l  a n a l y s i s  o f  a  d r a f t  b i l l  e n t i t l e d  
"A n  A c t  r e l a t i n g  t o  f i s h i n g  a n d  h u n t i n g . "

S e n a t o r  M i t c h e l l  A b o o d
C h a i r m a n ,  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

E d w a r d  H .  H e i n  
L e g i s l a t i v e  C o u n s e l

S e c t i o n  1 am end s  AS 1 6 . 0 5 . 2 5 1 ( b ) ,  w h i c h  e s t a b l i s h e s  t h e  s u b ­
s i s t e n c e  f i s h i n g  p r i o r i t y  a n d  r e q u i r e s  t h e  B o a r d  o f  
F i s h e r i e s  t o  a d o p t  s u b s i s t e n c e  f i s h i n g  r e g u l a t i o n s .  T h i s  
b i l l  s e c t i o n  w o u l d  a l l o w  t h e  b o a r d  t o  p r o v i d e  f o r  t h e  
i s s u a n c e  o f  a n d  s e t  f e e s  f o r  s u b s i s t e n c e  f i s h i n g  l i c e n s e s  
a n d  w o u l d  m a k e  t h e  a d o p t i o n  o f  s u b s i s t e n c e  r e g u l a t i o n s  d i s ­
c r e t i o n a r y ,  r a t h e r  t h a n  m a n d a t o r y .  O n l y  t h o s e  s u b s i s t e n c e  
u s e s  s p e c i f i e d  i n  s t a t u t e  o r  r e g u l a t i o n  w o u l d  b e  a l l o w e d .
T h e  b o a r d  w o u l d  b e  a l l o w e d  t o  d e t e r m i n e  a l l o c a t i o n s  a n d  r e g ­
u l a t e  s e a s o n s ,  c a t c h  l i m i t s ,  m e t h o d s  a n d  m e a n s  o f  t a k i n g , -  
q u o t a s ,  e t c .  F i s h  t a k e n  b y  a  s u b s i s t e n c e  l i c e n s e e ' s  d e p e n ­
d e n t s ,  a s  w e l l  a s  b y  t h e  l i c e n s e e ,  w o u l d  b e  c o u n t e d  t o w a r d  
t h e  c a t c h  l i m i t  e s t a b l i s h e d  b y  t h e  b o a r d .  T h i s  b i l l  s e c t i o n  
d e l e t e s  t h e  AN ILCA  o r  " s e c o n d - t i e r "  c r i t e r i a  f o r  d i s t i n ­
g u i s h i n g  among  s u b s i s t e n c e  u s e r s .

S e c .  2 am en d s  AS 1 6 . 0 5 . 2 5 5 ( b ) ,  w h i c h  e s t a b l i s h e s  t h e  s u b s i s -  
t e n c e  h u n t i n g  p r i o r i t y  a n d  r e q u i r e s  t h e  B o a r d  o f  Game t o  
a d o p t  s u b s i s t e n c e  h u n t i n g  r e g u l a t i o n s .  T h i s  b i l l  s e c t i o n  
d o e s  t o  s u b s i s t e n c e  h u n t i n g  p r e c i s e l y  w h a t  s e c t i o n  1 d o e s  t o  
s u b s i s t e n c e  f i s h i n g .

S e c .  3 am end s  t h e  d e f i n i t i o n  o f  " s u b s i s t e n c e  f i s h i n g "  t o  
a l l o w  t h e  u s e  o f  h o o k  a n d  l i n e ,  a n d  r o d  a n d  r e e l  g e a r .  I t  
a l s o  l i m i t s  s u b s i s t e n c e  f i s h i n g  s t a t u t o r i l y  t o  s t a t e  r e s i ­
d e n t s .  S u b s i s t e n c e  h u n t i n g  i s  a l r e a d y  l i m i t e d  t o  r e s i d e n t s  
b y  s t a t u t e  a t  AS 1 6 . 0 5 . 2 5 7 .
S e c . 4 e s t a b l i s h e s  a  s y s t e m  f o r  l i c e n s i n g  s u b s i s t e n c e  f i s h ­
e rm e n  a n d  h u n t e r s  a n d  t h e i r  d e p e n d e n t s .  P r o p o s e d



A S  1 6 . 0 5 . 2 5 8 ( a )  r e q u i r e s  the b o a r d s  o f  f i s h e r i e s  a n d  g a m e  to 
p r o v i d e  f o r  t h e  i s s u a n c e  of t h r e e  t y pes o f  s u b s i s t e n c e  
licen s e s :  fis h i n g ,  h u n t i n g ,  a n d  c o m b i n a t i o n .  S u b s e c t i o n
(b) p r o v i d e s  t h a t  a n  a p p l i c a n t  f o r  a s u b s i s t e n c e  l i c e n s e  
m u s t  b e  a s t a t e  r e s i d e n t  16 y e a r s  o f  a g e  or older; h a s  to 
c l a i m  as d e p e n d e n t s  all t h o s e  l i v i n g  in  the a p p l i c a n t ' s  
h o u s e h o l d  a n d  a l s o  all t h o s e  w h o  d e p e n d  on  the a p p l i c a n t  to 
p r o v i d e  f i s h  or  game, w h i c h  c o n s t i t u t e s  a m i n i m u m  p a r t  of 
the d e p e n d e n t ' s  diet; c a n n o t  be  c l a i m e d  as a d e p e n d e n t  b y  
a n o t h e r  a p p l i c a n t ;  m u s t  p r o v e  t h a t  the a p p l i c a n t  a n d  a l l  of 
the a p p l i c a n t ' s  d e p e n d e n t s  r e l y  o n  s u b s i s t e n c e - c a u g h t  f i s h  
or g a m e  f o r  t h e i r  di e t  and d o n ' t  h a v e  a c c e s s  to a l t e r n a t i v e  
f o o d  r e s o u r c e s  for a n y  of fo u r  r e a s o n s ;  a n d  m u s t  n o t i f y  
e v e r y o n e  c l a i m e d  as a d e p e n d e n t  t h a t  t h e y  c a n n o t  a p p l y  for a 
s u b s i s t e n c e  license.

S u b s e c t i o n  (c) e s t a b l i s h e s  n e w  " s e c o n d - t i e r "  c r i t e r i a  for 
d i s t i n g u i s h i n g  a m o n g  s u b s i s t e n c e  u s e r s .  If a s h o r t a g e  of 
f i s h  o r  g a m e  n e c e s s i t a t e d  it, t h e  D e p a r t m e n t  o f  F i s h  a n d  
G a m e  c o u l d  r e q u i r e  that s u b s i s t e n c e  l i c e n s e  a p p l i c a n t s  al s o  
m e e t  m a x i m u m  i n c o m e  r e q u i r e m e n t s  set j o i n t l y  b y  the b o a r d s  
o f  f i s h e r i e s  a n d  game. S u b s e c t i o n  (d) r e q u i r e s  the b o a r d s  
to e s t a b l i s h  i n c o m e  limits for s u b s i s t e n c e  l i c e n s e  a p p l i­
cants, b a s e d  o n  the co s t  o f  l i v i n g  in the a p p l i c a n t ' s  h o m e  
c o m m u n i t y  or area. S u b s e c t i o n  (e) r e q u i r e s  a p p l i c a n t s  to 
u s e  f o r m s  p r o v i d e d  b y  the d e p a r t m e n t .

S u b s e c t i o n  (f) p r o h i b i t s  a p e r s o n  f r o m  h o l d i n g  b o t h  a s u b­
s i s t e n c e  l i c e n s e  a n d  a s p o r t  or c o m m e r c i a l  or g u i d i n g  
l i c e n s e  for t a k i n g  the same k i n d  of  r e s o u r c e .  T h e  s u b­
se c t i o n  a l s o  a p p l i e s  to d e p e n d e n t s  o f  t h e  l i c e n s e  holder. 
E.g.: a p e r s o n  c o u l d  n o t  h o l d  b o t h  a l i m i t e d  e n t r y  p e r m i t
a n d  a s u b s i s t e n c e  f i s h i n g  p e r m i t ,  b u t  c o u l d  h o l d  a l i m i t e d  
e n t r y  p e r m i t  a n d  a s port h u n t i n g  l icense. L i k e w i s e ,  a 
p e r s o n  c o u l d  n o t  o b t a i n  a s u b s i s t e n c e  f i s h i n g  license'"if 
s o m e o n e  t h e  p e r s o n  cl a i m s  as a d e p e n d e n t  h o l d s  a s p o r t  or 
c o m m e r c i a l  f i s h i n g  l i c e n s e  or p e r m i t .  S u b s e c t i o n  (g) 
p r o h i b i t s  a p e r s o n  f r o m  s u b s i s t e n c e  f i s h i n g  or h u n t i n g  
u n l e s s  the p e r s o n  has a c u r r e n t  s u b s i s t e n c e  l i c e n s e  in 
p o s s e s s i o n  or  is a d e p e n d e n t  h u n t i n g  o r  f i s h i n g  w i t h  the 
l i c e n s e  h o l d e r .  S u b s e c t i o n  (h) m a k e s  s u b s i s t e n c e  l i c e n s e s  
n o n t r a n s f e r a b l e .

P r o p o s e d  AS  16.0 5 . 2 5 9 ( a )  p r o v i d e s  for e x p i r a t i o n  o f  s u b s i s -  * 
t e n c e  l i c e n s e s  fi v e  y e a r s  a f t e r  i s s u a n c e .  S u b s e c t i o n  (b) 
r e q u i r e s  a n n u a l  v a l i d a t i o n  o f  s u b s i s t e n c e  l i c e n s e s  b y  a f i s h  
a n d  g a m e  e m p l o y e e  or a g e n t  to a s s u r e  th a t  l i c e n s e  h o l d e r s
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c o n t i n u e  to m e e t  q u a l i f i c a t i o n s  f o r  t h e  license. S u b s e c t i o n
(c) r e q u i r e s  t h e  d e p a r t m e n t  to r e v o k e  all s u b s i s t e n c e  
l i c e n s e s  o f  a p e r s o n  w h o  is c o n v i c t e d  o f  a f i s h  or ga m e  
v i o l a t i o n ,  w h o  m a k e s  a f a l s e  s t a t e m e n t  on a s u b s i s t e n c e  
l i c e n s e  a p p l i c a t i o n s ,  w h o  h o l d s  two or m o r e  l i c e n s e s  i m p e r­
m i s s i b l y ,  or w h o  a l t e r  or l e nds a s u b s i s t e n c e  license. S u b­
s e c t i o n  (d) m a k e s  p e r s o n s  w h o s e  l i c e n s e s  are s u b j e c t  to 
r e v o k a t i o n  u n d e r  s u b s e c t i o n  ( c ) , a n d  p e r s o n s  c o n v i c t e d  of 
s u b s i s t e n c e  f i s h i n g  or h u n t i n g  w i t h o u t  a license, i n e l i g i b l e  
to a p p l y  f o r  a s u b s i s t e n c e  l i c e n s e ,  w i t h  l e n g t h  of  the the 
p e r i o d  o f  i n e l i g i b i l i t y  v a r y i n g  w i t h  the n u m b e r  o f  c o n­
v i c t i o n s  .

Sec. 5 m a k e s  it a c l a s s  B m i s d e m e a n o r  to h o l d  two l i c e n s e s  
i m p e r m i s s i b l y ,  to s u b s i s t e n c e  f i s h  or h u n t  w i t h o u t  a 
l i c e n s e ,  or to a l t e r  o r  l e n d  a s u b s i s t e n c e  license.

S e c . 6 e x c l u d e s  s u b s i s t e n c e  h u n t i n g  f r o m  the p r o v i s i o n s  of 
A S  1 6 . 0 5 . 3 3 0  - 1 6 . 05.430, w h i c h  c u r r e n t l y  g o v e r n  s p o r t  f i s h­
ing, h u n t i n g ,  a n d  t r a p p i n g .

E H H r o j b
J 1 5 / 0 0 2
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L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E M O R A N D U M  J u n e  13, 1985

SUBJECT: S u b s i s t e n c e  f i s h i n g  a n d  h u n t i n g

TO: Ku r t  D z i n i c h
S e n a t e  A d v i s o r y  C o u n c i l

FROM: E d w a r d  H. H e i n
L e g i s l a t i v e  C o u n s e l

Bill H a l l  of y o u r  s t a f f  h a s  r e f e r r e d  to m e  s e v e r a l  q u e s t i o n s  
f r o m  S e n a t o r  A b o o d  a b o u t  s u b s i s t e n c e  f i s h i n g  a n d  h u n t i n g .
T h e  q u e s t i o n s  a n d  m y  r e s p o n s e s  follow.

1. W h a t  are the p r e s e n t  s t a t u t e s  a n d  r e g u l a t i o n s  for the 
D e p a r t m e n t  of F i s n  a n d  G a m e  a n d  the F i s h  a n d  G a m e  B o a r d s  
r e g a r d i n g  s u b s i s t e n c e ?

I h a v e  e n c l o s e d  c o p i e s  of the s t a t u t e s  a n d  r e g u l a t i o n s  
r e l a t i n g  to s u b s i s t e n c e .

2, D o e s  the A l a s k a  S u p r e m e  C o u r t  r u l i n g  (the M a d i s o n  d e c i­
sion) c o n f l i c t  w i t h  s t a t u t e s ?  How?

3. Do the r e g u l a t i o n s  c o n f l i c t  w i t h  S t a t e  S t a t u t e s ?  In 
w h a t  wa v ?

T he d e c i s i o n  in M a d i s o n  v. A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  
Game, 696 F. 2d 168 (Alaska, 1985), does n o t  " c o n f l i c t” w i t h  
the statutes. W h a t  c a n  b e  s a i d  is t h a t  the c o u r t  in M a d i s o n  
i n t e r p r e t e d  the s u b s i s t e n c e  f i s h i n g  s t a t u t e s  d i f f e r e n t l y
t h a n  the B o a r d  of F i s h e r i e s  a n d  the D e p a r t m e n t  o f  F i s h  a n d  
G a m e  has b e e n  i n t e r p r e t i n g  them. T h e  c o u r t  c o n c l u d e d  t h a t  
the sta t u t e s  di^ n o t  a u t h o r i z e  the b o a r d  to l i m i t  the s u b­
sis t e n c e  p r i o r i t y  i n i t i a l l y  to p e r s o n s  i n  r u r a l  c o m m u n i t i e s ,  
w h i c h  the b o a r d  h a d  e f f e c t i v e l y  d o n e  t h r o u g h  its r e g u­
lations. T h e  c o urt h e l d  t h a t  a r e g u l a t i o n  r e l a t i n g  to C o o k  
I nlet s u b s i s t e n c e  f i s h i n g  (5 A A C  01.587) is i n v a l i d  b e c a u s e  
it is i n c o n s i s t e n t  w i t h  A S  1 6 . 0 5 . 2 5 1 ( b ) ,  1 6 . 0 5 . 9 4 0 ( 2 2 ) ,  a n d  
1 6 . 0 5 . 9 4 0 ( 2 3 ) ,  a n d  i n c o n s i s t e n t  w i t h  the l e g i s l a t u r e ' s  i n­
tent in e n a c t i n g  the 1978 s u b s i s t e n c e  law. T h e  c o u r t  f o u n d
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t h a t  the i n t e n t  o f  the s u b s i s t e n c e  l a w  w a s  to p r o t e c t  s u b­
s i s t e n c e  u s e r s  a n d  to g i v e  t h e m  a p r i o r i t y  o v e r  o ther 
f i s h e r i e s  r e s o u r c e s  u s e r s  w h e n  t here is a s h o r t a g e  of t hese 
r e s o u r c e s .  T h e  c o u r t  a l s o  f o u n d  that q u a l i f y i n g  for s u b s i s­
t e n c e  u s e  c o u l d  n o t  b e  m a d e  to d e p e n d  i n i t i a l l y  o n  w h e r e  in 
the s t a t e  a p e r s o n  r e s i d e d .  T h e  s t a t e  m a y  d i s f 5' ;uish a m o n g  
s u b s i s t e n c e  u s e r s  a n d  r e s t r i c t  or e v e n  e l i m i n s  e s u b s i s t e n c e  
u s e  of a p a r t i c u l a r  r e s o u r c e  w h e n  n e c e s s a r y  to m a n a g e  the 
r e s o u r c e s  on a s u s t a i n e d - y i e l d  basis, b u t  o n l y  a f t e r  
e l i m i n a t i n g  a l l  o t h e r  t y p e s  o f  t a k i n g s  o f  the resource. 
B e c a u s e  the c r i t e r i a  f o r  C o o k  I n l e t  s u b s i s t e n c e  f i s h i n g  set 
o u t  in  5 A A C  0 1 . 5 9 7  h a d  t h e  e f f e c t  o f  l i m i t i n g  the s u b s i s­
t e n c e  p r i o r i t y  to r e s i d e n t s  o f  r u r a l  c o m m u n i t i e s  f r o m  the 
o u t s e t ,  the c o u r t  h e l d  t h e  r e g u l a t i o n  i n v a l i d  f o r  g o i n g  b e­
y o n d  the a u t h o r i t y  c o n f e r r e d  to the b o a r d  b y  statute.

4. H o w  does the A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  
A c t  ( A N I L C A V f i t  in? ~

T i t l e  V I I I  of  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a­
t i o n  Act, 16 U.S.C. 3111 - 31 2 6  (P.L. 96-487, " A N I L C A " ) , 
r e g u l a t e s  s u b s i s t e n c e  m a n a g e m e n t  a n d  u s e  on  f e d e r a l  p u b l i c  
l a n d  in A l a s k a .  A m o n g  the s t a t e d  g o a l s  o f  this p o r t i o n  of 
the A c t  is t h e  " c o n t i n u a t i o n  o f  the o p p o r t u n i t y  for s u b s i s­
t e n c e  u s e s  b y  r u r a l  r e s i d e n t s  o f  A l a s k a ,  i n c l u d i n g  b o t h  
N a t i v e s  and n o n - N a t i v e s " . Sec. 801. In o r d e r  to f u r t h e r  
t he a c h i e v e m e n t  of  t h a t  goal, the A c t  e s t a b l i s h e s  a p r e f e r­
en c e  for r u r a l  s u b s i s t e n c e  users.

T h e  A c t  does n o t  d e f i n e  " r u r a l " ,  b u t  the r e p o r t  o f  the 
S e n a t e  E n e r g y  a n d  N a t u r a l  R e s o u r c e s  C o m m i t t e e  (Senate R e p o r t  
No. 96-413, N o v e m b e r  14, 1979) aids in the u n d e r s t a n d i n g  of 
w h a t  the C o n g r e s s  h a d  in m i n d :

A l t h o u g h . m a n y  r e s i d e n t s  o f  cit i e s  s u c h  as 
K e t c h i k a n ,  J u n e a u ,  A n c h o r a g e ,  a n d  F a i r b a n k s  

. h a r v e s t  r e n e w a b l e  r e s o u r c e s  f r o m  the p u b l i c  
lands f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ,  b y  
its v e r y  n a t u r e  a " s u b s i s t e n c e  u s e "  is s o m e t h i n g  
d o n e  o n l y  b y  N a t i v e  a n d  n o n - N a t i v e  r e s i d e n t s  of 
" r u r a l "  A l a s k a .  T h e  C o m m i t t e e  a d o p t e d  an 
a m e n d m e n t  to c l a r i f y  this p o i n t  b y  l i m i t i n g  
a p p l i c a t i o n  of the d e f i n i t i o n  to a r e a s  of 
" r u r a l "  A l a s k a  i n c l u d i n g  c o m m u n i t i e s  s u c h  as 
D i l l i n g h a m ,  B e h t e l ,  N o m e ,  K o t z e b u e ,  Barrow, and 
o t h e r  N a t i v e  and. n o n - N a t i v e  v i l l a g e s  s c a t t e r e d  
t h r o u g h o u t  the Sta t e .  H o w e v e r ,  the C o m m i t t e e
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does n o t  i n t e n d  to i m p l y  that the r u r a l  n a t u r e  
of s u c h  c o m m u n i t i e s  is a s t a t i c  con d i t i o n ;  the 
d i r e c t i o n  o f  the e c o n o m i c  d e v e l o p m e n t  and r u r a l  
c h a r a c t e r  o f  s u c h  c o m m u n i t i e s  m a y  c h a n g e  ov e r  
time. It s h o u l d  b e  e m p h a s i z e d  that this a m e n d­
m e n t  is n o t  i n t e n d e d  to i m p o s e  a " d u r a t i o n a l "  
r u r a l  r e s i d e n c y  r e q u i r e m e n t  in the d e f i n i t i o n  or 
i m p e d e  the t r a d i t i o n a l  m o v e m e n t  of  A l a s k a  r e s­
id e n t s  b e t w e e n  t h e  r u r a l  a r e a s  a n d  the m a j o r  
p o p u l a t i o n  c e n t e r s  a n d  v i c e  ver s a .  N o r  does the 
a m e n d m e n t  p r o h i b i t  the t a k i n g  of fi s h  a n d  w i l d­
life o n  c e r t a i n  p u b l i c  l a n d s  b y  n o r m a l  r e s i­
dents. R a t h e r ,  n o n s u b s i s t e n c e  u s e s  m a y  c o n t i n u e  
in a c c o r d a n c e  w i t h  e x i s t i n g  l a w  b u t  do n o t  e n j o y  
a n y  p r e f e r e n c e  e o n  the p u b l i c  lands, and, c o n­
seq u e n t l y ,  m a y  be  r e s t r i c t e d  p u r s u a n t  to S e c t i o n  
804 w h e n  n e c e s s a r y  to p r o t e c t  s u b s i s t e n c e  r e­
so u r c e s  o r  to e n s u r e  the s a t i s f a c t i o n  o f  the 
s u b s i s t e n c e  n e e d s  o f  r u r a l  r e s i d e n t s .  (Page 
233'.

S t a t e  l a w  u n t i l  M a d i s o n  e f f e c t i v e l y  l i m i t e d  the s u b s i s t e n c e  
p r i o r i t y  to r e s i d e n t s  o f  r u r a l  c o m m u n i t i e s .  But the C o u r t  
ha s  s a i d  t h a t  s u c h  a r e s t r i c t i o n  is n o t  a l l o w e d  u n d e r  the 
s t a t e  s t a t u t e s  u n l e s s  n o n - s u b s i s t e n c e  u s e s  of f i s h  a n d  g a m e  
ar e  f i r s t  e l i m i n a t e d  a n d  e v e n  then, on l y  if s u s t a i n e d - y i e l d  
is j e o p a r d i z e d .  T o  m a i n t a i n  s u b s i s t e n c e  m a n a g e m e n t  a u t h o r­
it y  on f e d e r a l  l a n d  i n  A l a s k a  the s t ate laws m u s t  b e  c o n s i s­
ten t  w i t h  the f e d e r a l  r e q u i r e m e n t s ,  i.e., m u s t  p r o v i d e  a 
s u b s i s t e n c e  p r i o r i t y  f o r  r u r a l  r e s i d e n t s .  B e c a u s e  M a d i s o n  
r u l e d  t h a t  s t a t e  s t a t u t e s  do n o t  a u t h o r i z e  su c h  c o m p l i a n c e  
w i t h  A N I L C A ,  t h e r e  is at l e a s t  some r i s k  th a t  the s tate 
c o u l d  l o s e  s u b s i s t e n c e  m a n a g e m e n t  a u t h o r i t y  ov e r  f e d e r a l  
l a n d  in A l a s k a  (and a c c o m p a n y i n g  f e d e r a l  funds) if the 
l e g i s l a t u r e -  f a i l s  to a m e n d  e x i s t i n g  s t a t u t e s  a n d  a l l o w  the 
B o a r d s  of F i s h e r i e s  a n d  Game to comply. A N I L C A  a u t h o r i z e s  
" l o c a l  r e s i d e n t s  a n d  o t h e r  p e r s o n s  and o r g a n i z a t i o n s  
a g g r i e v e d  b y  a f a i l u r e  o f  the S t a t e  or the F e d e r a l  G o v e r n­
m e n t  to p r o v i d e  f o r  the p r i o r i t y  for s u b s i s t e n c e  u s e s "  b y  
r u r a l  r e s i d e n t s  to b r i n g  an e x p e d i t e d  suit in f e d e r a l  d i s­
tr i c t  c o u r t  to r e q u i r e  that t h e  p r i o r i t y  be  p r o t e c t e d .  Sec. 
807. T h i s  m e a n s  t h a t  t h e  f e d e r a l  g o v e r n m e n t  c o u l d  be  f o r c e d  
b y  t h n. c o u r t s  to r e s u m e  s u b s i s t e n c e  fi s h  a n d  g a m e  m a n a g e m e n t  
o n  f e a e r a l  l a n d  in A l a s k a  e v e n  if the g o v e r n m e n t  d o e s n  t 
w a n t  to.

5. W h a t  o p t i o n s  a r e  c u r r e n t l y  a v a i l a b l e  to F i s h  a n d  G a m e ?
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The D e p a r t m e n t  o f  Fish a n d  Game and the B o a r d s  o f  F i s h e r i e s  
a n d  G a m e  h a v e  n o  o p t i o n  but to c o m p l y  w i t h  s t a t e  statutes, 
as i n t e r p r e t e d  b y  the A l a s k a  S u p r e m e  C o u r t  in M a d i s o n . T h e y  
a r e  s t i l l  u n d e r  a c o n s t i t u t i o n a l  du t y  to m a n a g e  f i s h  and 
g a m e  r e s o u r c e s  in a c c o r d a n c e  w i t h  s u s t a i n e d - y i e l d  p r i n­
ciples. In d o i n g  this t h e y  may, if n e c e s s a r y ,  r e s t r i c t  t a k­
ings for n o n - s u b s i s t e n c e  uses, t h e n  t a k i n g s  f o r  s u b s i s t e n c e  
uses. W i t h o u t  f u r t h e r  a u t h o r i z a t i o n  f r o m  the l e g i s l a t u r e ,  
the d e p a r t m e n t  a n d  the b o a r d s  m a y  not i n i t i a l l y  l imit the 
s u b s i s t e n c e  p r i o r i t y  to r u r a l  r e s i d e n t s  as p r o v i d e d  in 
A N I L C A .

If y o u  h a v e  f u r t h e r  q u e s t i o n s  or comme n t s ,  p l e a s e  feel fr e e  
to c o n t a c t  m e  at y o u r  conv e n i e n c e .

E H K :oj b 
J l 5 / 0 3 3



U ■ ■ ' - "  !r- (11) establishing the times and dates during which the issuance of
fishing licenses, permits and registrations and the transfer of permits 
and registrations between registration areas is allowed; however, this 
paragraph does not apply to permits issued or transferred under AS 
16.43.

(b) The Board of Fisheries shall adopt regulations in accordance 
with the Administrative Procedure Act (AS 44.62) permitting the 
taking of fish for subsistence uses unless the board determines, in 
accordance with the Administrative Procedure Act, that adoption of 
the regulations will jeopardize or interfere with the maintenance of 
fish stocks on a sustained-yield basis. Whenever it is necessary to 
restrict the taking of fish to assure the maintenance of fish stocks on 
a sustained-yield basis, or to assure the continuation of subsistence 
uses of such resources, subsistence use shall be the priority use. I f  
further restriction is necessary, the board shall establish restrictions 
and limitations on and priorities for these consumptive us00, on the 
basis of the following criteria:

(1) customary and direct dependence upon the resource as the 
mainstay of one’s livelihood;

(2) local residency; and
(3) availability of alternative resources.
(c) I f  the Board of Fisheries denies a petition or proposal to amend, 

adopt, or repeal a regulation, the board, upon receiving a written 
request from the sponsor of the petition or proposal, shall in addition 
to the requirements of AS 44.62.230 provide a written explantion for 
the denial to the sponsor not later than 30 days after the board has 
officially met and denied the sponsor’s petition or proposal, or 30 days 
after receiving the request for an explanation, whichever is later. (§ 3 
ch 206 SLA 1975; am § 2 ch 218 SLA 1976; am § 4 ch 151 SLA 1978; 
am §§ 1, 2 ch 110 SLA 1980; am §§ 8, 9 ch 132 SLA 1984)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 8 4  v a t io n , p ro te c t io n , u se , d isp o sn l, p ro p a g a -
-  • am en dm en t , e ffe c t iv e  J u ly  3 , 1 9 8 4 ,  in  su b - t io n  an d  s to c k in g  o f  f is h "  f o r  " f i s h

sec tion  (a ) , s u b s t itu te d  " b a g  lim i t s ,  m a n ag em en t, p ro te c t io n , p ro p a g a t io n  an d
h a rv e s t  le v e ls , a n d  sex  a n d  s ize  lim i -  s to c k in g "  in  p a ra g ra p h  (7 ) , re p e a le d  p a ra -
ta t io n s ”  f o r  " a n d  b a g  lim i t s "  in  p a ra g ra p h  g ra p h  (9 ) ,  an d  re n u m b e re d  fo rm e r  p a ra -
(3 ) ,  d e le te d  " e n g a g in g  in  b io lo g ic a l g ra p h s  (1 0 M 1 2 )  a s  p re s e n t p a ra g ra p h s
re s e a rc h "  fro m  th e  b e g in n in g  o f  p a ra g ra p h  (9 M 1 1 ) . T h e  am en d m en t a ls o  add ed  su b -
IT ), su b s t itu te d  " a n d  m a n a g e m e n t , c o n se r- sec tion  (c ).

N O T E S  T O  D E C IS IO N S

§ 16.05.255 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 16.05.255

C ite d  in  L a n g e s a te r  v . S ta t e , C t . A pp . 
O p . N o . 2 7 9  (F i le  N o . 7 3 5 7 ) ,  6 6 8  P .2 d  1 3 5 9  
(1 9 8 3 ) .

Sec. 16.05.255. Regulations o f the Board o f Game, ( a) The Board 
of Game may adopt regulations it considers advisable in accordance 
with the Administrative Procedure Act (AS 44.62) for

76
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E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 8 3  g u ag o  sub sec tion  la i  a n d  added  su b se c tion  
am en d m en t rew ro te  th e  e x is t in g  la n g u a g e  ib i. 
o f  th is  sec t io n  an d  d e s ig n a te d  th a t  la n -

Sec. 16.05.255. Regulations o f  the B oard  o f Game, (a) The Board 
of Game may adopt regulations it considers advisable in accordance 
with the Administrative Procedure Act (AS 4 4 . 6 2 )  for

(1) setting apart game reserve areas, refuges and sanctuaries in the 
waters or on the lands of the state over which it has jurisdiction, subject 
to the approval of the legislature;

(2) establishing open and closed seasons and areas for the taking of 
game;

(3) establishing the means and methods employed in the pursuit, 
capture and transport o f game;

( 4 )  setting quotas and bag limits on the taking of game;
(5) classifying game as game birds, song birds, big game animals, fur 

bearing animals, predators or other categories;
(6) investigating and determining the extent and effect of predation 

and competition among game in the state, exercising control measures 
considered necessary to the resources of the state and designating 
game management units or parts of game management units in which 
bounties for predatory animals shall be paid;

(7) engaging in biologici 1 research, watershed and habitat improve­
ment, and game management, protection, propagation and stocking;

(8) entering into cooperative agreements with educational institu­
tions and state, federal, or other agencies to promote game research, 
management, education, and information and to train persons for game 
management;

(9) prohibiting the live capture, possession, transport, or release of 
native or exotic game or their eggs;

(10) establishing the times and dates during which the issuance of 
game licenses, permits and registrations and the transfer of permits 
and registrations between registration areas and game management 
units or subunits is allowed.

(b) The Board of Game shall adopt regulations in accordance with 
the Administrative Procedure Act (AS 4 4 . 6 2 )  permitting the taking of 
game for subsistence uses unless the board determines, in accordance 
with the Administrative Procedure Act, that adoption of the regu­
lations will jeopardize or interfere with the maintenance of game 
resources on a sustained-yield basis. Whenever it is necessary to 
restrict the taking of game to assure the maintenance of game 
resources on a sustained-yield basis, or to assure the continuation of 
subsistence uses of such resources, subsistence use shall be the priority 
use. I f  further restriction is necessary, the board shall establish restric­
tions and limitations on and priorities for these consumptive uses on 
the basis of the following criteria:
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(1) customary and direct dependence upon the resource as the 
mainstay of one’s livelihood;

(2) local residency; and
(3) availability of alternative resources. (§ 3 ch 206 SLA 1975; am 

§ 5 ch 151 SLA 1978)
C r o s s  r e f e r e n c e s .  —  F o r  v a lid i t y  o f  

re g u la t io n s  o f  fo rm e r  B o a rd  o f  F is h  and  
G am e , see  sec. 4 1 , ch . 2 0 6 , S L A  1 9 7 5  in  th e  
T e m p o ra ry  and  S p e c ia l A cts .

E d i t o r ’ s n o te s . —  F o r  le g is la t iv e  
in te n t , see  5 1, ch . 1 5 1 , S L A  1 9 7 8 , in  th e  
1 9 7 8  T e m p o ra ry  a n d  S p e c ia l A c ts  and  
R e s o lv e s .

L e g i s la t i v e  h i s t o r y  r e p o r t s .  —  F o r  
re p o r t  on  ch. 1 5 1 , S L A  1 9 7 8  (H B  9 6 0 ) ,  see 
1 9 7 8  H ou se  J o u r n a l ,  p. 1 1 5 4 .

O p in io n s  o f  a t t o r n e y  g e n e r a l .  —  N e i­
th e r  th e  B o a rd  o f  G am e  n o r  th e  D e p a r t ­
m e n t o f  F is h  and  G am e  h a s  ju r is d ic t io n

N O T E S  T O  D E C IS IO N S

E s t a b l i s h m e n t  o f  q u o t a s  m u i-t  b e  in  A p p l ie d  in  G o t ta rd i v . S ta te . S u p . C t. 
a c c o r d a n c e  w i th  th e  A d m in i s t r a t i v e  O p . N o . 2 1 5 4  (F i le  N o . 4 4 3 6 ) .  6 1 5  P .2 d  6 2 6  
P r o c e d u r e  A c t  (A S  4 4 .6 2 ) .  S ta t e  v . 1 1 9 8 0 ).
T a n a n a  V a l le y  S p o r t sm e n ’s A s s ’n , S u p . C t .
O p . N o . 1 7 1 6  (F i le  N o . 3 4 3 3 ) ,  5 8 3  P .2 d  8 5 4  
(1 9 7 8 ) .

Sec. 16.05.256. Nonresident and nonresident alien permits. 
Whenever it is necessary to restrict the taking of big game so that the 
opportunity for Alaska residents to take big game can be reasonably 
satisfied in accordance with sustained yield principles, the Board of 
Game may, through a permit system, limit the taking of big game by 
nonresidents and nonresident aliens to accomplish that purpose. (§ 3 
ch 74 SLA 1982)

Sec. 16.05.257. Subsistence hunting regulations, (a) The Board 
of Game, at its regularly scheduled annual meeting and other meetings 
held under authority of AS 16.05.300(a), shall consider and may adopt 
regulations providing for subsistence hunting in a game management 
unit or subunit or a portion of a unit or subunit upon

(1) recommendation of the department, based on biological evidence;
(2) the recommendation of the active local advisory committees for 

that game management unit or subunit or a portion of a unit or 
subunit;

(3) the written petition of not less than 100 interested residents of 
that game management unit or subunit; or

(4) the written petition of not less than 25 interested residents of an 
area which is requested for establishment as a subsistence area within 
a game management unit or subunit.

o v e r  d om es tic  a n im a ls . A u g u s t 2 9 , 1 9 7 9 , 
O p . A tt'y  G en .

P e rm it t in g  a u th o r i t y  o v e r  liv e  g am e , 
th a t  is , n cn d om es t ic  a n im a ls , re s ts  w ith  
th e  B o a rd  o f  G am e  as  im p lem en te d  by  th e  
D e p a r tm e n t o f  F is h  and  G am e . A u g u s t 2 9 , 
1 9 7 9 . O p . A t t ’y  G en .

F o r  d iscu ss ion  o f  c o m p a t ib i li ty  o f  s ta te  
su b s is ten ce -u se  la w  w ith  fe d e ra l s ta n ­
d a rd s  as s e t fo r th  in  A la s k a  N a t io n a l 
In te re s t  L a n d s  C o n s e rv a t io n  A c t (16 . 
U .S .C . 5 3 1 1 5  e t s eq .) . see  1 9 8 1  O p . A t t ’y  
G en . N o . 11 .
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(b) The regulations may include but are not limited to the following:
(1) the establishment of subsistence hunting areas:
(2) the regulation of transportation methods and means to protect 

subsistence hunting within subsistence hunting areas, including the 
prohibition or limitation of pack animals, mechanized vehicles and 
aircraft, other than watercraft or wheeled vehicles operating on a road 
maintained by public funds;

(3) the establishment of open and closed seasons and areas to protect 
subsistence hunting;

(4) the limitation of hunting to only one sex of the animal.
(c) Regulations may not be adopted by the Board of Game under (a),

(b) or (0 of this section unless, in addition to the requirements of AS 
44.62.180 — 44.62.290, the department

(1) holds public hearings, after reasonable notice, at least 30 days 
before the meeting at which the regulation is to be adopted, with at 
least one of the hearings being held in close proximity to the area 
potentially affected;

(2) presents at the hearings the information provided for in (e) of this 
section;

(3) makes the information provided for in (e) of this section available 
to the appropriate advisory committees and to petitioners i f  con­
sideration of adoption of regulations was prompted by petitions under
(a)(3) or (4) of this section; comments shall be received by the board 
until 10 days before any adoption of regulations.

(d) A petition submitted under (a)(3) — (4) of this section shall con­
tain a complete description of the area requested as a subsistence area 
and a specification of the species within the area considered necessary 
for subsistence use. A petition or recommendation made under (a)(2),
(3) or (4) of this section must be filed with the department at least 75 
days before the meeting of the board at which the petition or recom­
mendation is to be considered.

(e) The department shall investigate, by collecting existing data, 
and, when necessary, conducting new studies, every petition or recom­
mendation made under (a)(2), (3) or (4) of this section to the extent 
practicable within the time available and provide the following infor­
mation:

(1) the concentration of the species to be affected and carrying capac­
ity of the area to be affected:

(2) the current hunting practices in the area, including numbers of 
animals taken and by what methods and means and whether the take 
is subsistence or recreational;

(3) the dependence of persons in the area for subsistence use of a 
species;

(4) the population trends of the affected fish and game in the area;
(5) whether the affected fish and game population is able to support 

a nonsubsistence harvest: and
21



§ 16.05.257 A l a s k a  S t a t u t e s § 16.05.257

(6) other information considered necessary by the section of 
subsistence hunting and fishing.

(f) The Bonrd of Game at any time may review and change the 
boundaries of a subsistence area upon

(1) the recommendation of the department, based on biological evi­
dence;

(2) the written petition of not less than 25 interested residents of 
that area; or

(3) the majority vote of the active local advisory committees for that 
area.

(g) The department shall submit a report to the legislature during 
the first 10 days of each legislative session beginning after January 1, 
1977. The report shall include, but is not limited to, a listing of the 
specific subsistence areas established or modified during the preceding 
year and the species subject to subsistence use within those areas.

(h) In this section
(1) "subsistence hunting” means the taking of game animals by a 

state resident for subsistence uses by means defined by the Board of 
Game;

(2) "subsistence hunting area” means an area in which only 
subsistence hunting of the affected species is permitted and which if 
managed for maximum food potential.

(i) The Board of Game may not make a decision denying, creating or 
changing a subsistence hunting area unless the decision is based on 
specific written findings of fact regarding all the information provided 
in accordance with (e) of this section. (§ 1 ch 199 SLA 1975; am § 2 ch 
269 SLA 1976; am §§ 6-12 ch 151 SLA 1978)

E d i t o r ’ s  n o t e s .  —  A s to  th e  s e c t io n  o f  c ia l A cts a n d  R e so lv e s , 
sub sis tence  h u n t in g  an d  f i s h in g , r e fe r r e d  L e g is la t i v e  h i s t o r y  r e p o r t s .  —  F o r
to in  <ei(6 ) o f  th i s  sec t io n , see  th e  e d ito r 's  re p o r t  on  ch . 1 9 9 , S L A  1 9 7 5  (S C S  H B  3 6 9  
n o te  to A S  1 6 .0 5 .0 9 0 . am  S ), see 1 9 7 5  H ou se  J o u r n a l ,  p . 7 3 3 .

F o r  le g is la t iv e  in te n t , see  § 1 , ch 1 5 1 , F o r  re p o r t  on  ch . 1 5 1 , S L A  1 9 7 8  (H B
S L A  J 9 7 8 ,  in  th e  1 9 7 8  T e m p o ra r y  a n d  S p e - 9 6 0 ) , see  1 9 7 8  H ou se  J o u r n a l ,  p . 1 1 5 4 .

N O T E S  T O  D E C IS IO N S

R e g u la t i o n s  a d o p t e d  u n d e r  t h i s  s e c ­
t io n  m u s t  b e  in  a c c o r d a n c e  w i t h  th e  
A d m in i s t r a t i v e  P r o c e d u r e  A c t  (A S  
4 4 .6 2 ) . S ta te  v . T a n a n a  V a l le y  
S p o rtsm en 's  A s s 'n , S u p . C t . O p . N o . 1 7 1 6  
(F i le  N o . 3 4 3 3 ) ,  5 8 3  P .2 d  8 5 4  (1 9 7 8 ) .

W h i le  th is  se c t io n , w h ich  a u th o r iz e s  th e  
B o a rd  o f  G am e  to  a d o p t r e g u la t io n s  
p ro v id in g  fo r  s u b s is te n c e  h u n t in g , does 
no t s p e c ific a lly  r e f e r  to  th e  A d m in is t r a t iv e  
P ro c e d u re  A ct i A S  4 4 .6 2 ) ,  i t  a p p e a rs  c le a r  
th a t  it  m e re ly  se ts  fo r th  a n  a d d it io n a l 
pu rp ose  fo r  w h ich  re g u la t io n s  m a y  be p ro ­
m u lg a te d . S ta t e  v . T a n a n a  V a l le y

S p o rtsm en ’s A ss 'n . S u p . C t . O p . N o . 1 7 1 6  
(F i le  N o . 3 4 3 3 ) ,  5 8 3  P .2 d  8 5 4  (1 9 7 8 ) .

I s s u a n c e  o f  p e rm i t s  b a s e d  o n  v e r b a l  
in s t r u c t io n s  to  a g e n t s  h e ld  im p r o p e r .  
—  T he  issu an ce  o f  p e rm its  fo r  th e  k i l l i n g  o f  
c a rib ou  in  c e rta in  spec ified  a re a s  o f  th e  
s la te  based  on  v e rb a l in s t ru c t io n s  to th e  
p e rm it a g en ts  a s  to  th e  need  o f  in d iv id u a l 
a p p lic a n ts  does no t c o n fo rm  to  r e q u i r e ­
m en ts  o f  th e  A d m in is t ra t iv e  P ro c e d u re  
A c t (A S  4 4 .6 2 ) .  S ta te  v . T a n a n a  V a l le y  
Sp o rtsm en 's  A ss 'n . S up . C t . O p . N o . 1 7 1 6  
iF i le  N o . 3 4 3 3 ) ,  5 8 3  P .2d  8 5 4  (1 9 7 8 ) .
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(2) "barter" means the exchange or trade of fish or game, or their 
parts, taken for subsistence uses

(A) for other fish or game or their parts; or
(B) for other food or for nonedible items other than money if the 

exchange is of a limited and noncommercial nature;
(3) "a board” means either the Board of Fisheries or the Board of 

Game;
(4) "commercial fisherman” means an individual who fishes com­

mercially for, takes, or attempts to take fish, shellfish, or other fishery 
resources of the state by any means, and includes every individual 
aboard a boat operated for fishing purposes who participates directly or 
indirectly in the taking of these raw fishery products, whether partici­
pation is on shares or as an employee or otherwise; however, this 
definition does not apply to anyone aboard a licensed vessel as a visitor 
or guest who does not directly or indirectly participate in the taking; 
and the term "commercial fisherman” includes the crews of tenders or 
other floating craft used in transporting fish;

(5) "commercial fishing” means the taking, fishing for, or possession 
of fish, shellfish, or other fishery resources with the intent of disposing 
of them for profit, or by sale, barter, trade, or in commercial channels; 
the failure to have a valid subsistence permit in possession, if required 
by statute or regulation, is considered prima facie evidence of commer­
cial fishing if  commercial fishing gear as specified by regulation is 
involved in the taking, fishing for, or possession of fish, shellfish, or 
other ash resources;

(6) "commissioner” means the commissioner of fish and game unless 
specifically provided otherwise;

(7) "department” means the Department of Fish and Game unless 
specifically provided otherwise;

(8) "domestic mammals” include musk oxen, bison, and reindeer, if 
they are lawfully owned;

(9) "fish” means any species of aquatic finfish, invertebrate, or 
amphibian, in any stage of its life cycle, found in or introduced into the 
state, and includes any part of such aquatic finfish, invertebrate, or 
amphibian;

(10) "fish derby” means a contest in which prizes are awarded for 
catching fish;

(11) "fishing derby association" means a civic, service, or charitable 
organization in the state, not for pecuniary profit, whose primary 
purpose is to promote interest in fishing for recreational purposes and 
which has been in existence for five years before applying for a permit 
under this chapter, but does not include an organization formed or 
operated for gaming or gambling purposes;

(12) "fish or game farming” means the business of propagating, 
breeding, raising, or producing fish or game in captivity for the purpose 
of marketing the fish or game or their products, and "captivity" means
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having the fish or game under positive control, as in a pen, pond, or an 
area of land or water which is completely enclosed by a generally 
escape-proof barrier;

(13) "fur dealing” means engaging in the business of buying, selling, 
or trading in animal skins, but does not include the sale of animal skins 
by a trapper or hunter who has legally taken the animal, or the pur­
chase of animal skins by a person, other than a fur dealer, vor the 
person’s own use;

(14) "game" means any species of bird, reptile, and mammal, includ­
ing a feral domestic animal, found or introduced in the state, except 
domestic birds and mammals; and game may be classified by regu­
lation as big game, small game, fur bsarers or other categories con­
sidered essential for carrying out the intention and purposes of AS 
16.05 —  AS 16.40;

(15) "hunting" means the taking of game under AS 16.05 — AS
16.40 and the regulations adopted under those chapters;

(16) "nonresident” means a person who is not a resident of the state;
(17) "nonresident alien” means a person who is not a citizen of the 

United States and whose permanent place of abode is not in the United 
States;

(18) "operator” means the individual by law made responsible for 
the operation of the vessel;

(19) "resident" means a person who for 12 consecutive months has 
maintained a permanent place of abode in the state and who has 
continually maintained a voting residence in the state; and in the case 
of a partnership, association, joint stock company, trust, or corporation, 
"resident” means one that has its main office or headquarters in the 
state; however, a member of the military service who has been 
stationed in the state for the preceding 12 consecutive months is a 
resident for the purposes of this paragraph, and the dependent of a 
resident member o f the military service, who ha. been living in the 
state for the preceding year is a resident for the puiposes of this para- 
"graph, and a person who is an alien but who for one year has main­
tained a permanent place of abode in the state is a resident for the 
purposes of this paragraph;

(20) "seizure” means the actual or constructive taking or possession 
of real or personal property subject to seizure under AS 16.05 — AS
16.40 by an enforcement or investigative officer charged with 
enforcement of the fish and game laws of the state;

(21) "sport fishing” means the taking of or attempting to take for 
personal use, and not for sale or barter, any fresh water, marine, or 
anadromous fish by hook and line held in the hand, or by hook and line 
with the line attached to a pole or rod which is held in the hand or 
closely attended, or by other means defined by the Board of Fisheries;

(22) "subsistence fishing” means the taking of, fishing for, or pos­
session of fish, shellfish, or other fisheries resources for subsistence
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uses with gill net. seine, fish wheel, long line, or other means defined 
by the Board of Fisheries;

(23) "subsistence uses” means the customary and traditional uses in 
Alaska of wild, renewable resources for direct personal or family 
consumption as food, shelter, fuel, clothing, tools, or transportation, for 
the making and selling of handicraft articles out of nonedible 
by-products of fish and wildlife resources taken for personal or family 
consumption, and for the customary trade, barter, or sharing for 
personal or family consumption; for the purposes of this paragraph, 
"family” means all persons related by blood, marriage, or adoption, and 
any person living within the household on a permanent basis;

(24) "take” means taking, pursuing, hunting, fishing, trapping, or in 
any manner disturbing, capturing, or killing or attempting to take, 
pursue, hunt, fish, trap, or in any manner capture or k ill fish or game;

(25) "taxidermy” means tanning, mounting, processing, or other 
treatment or preparation of fish or game, or any part of fish or game, 
as a trophy, for monetary gain, including the receiving of the fish or 
game or parts of fish or game for such purposes;

(26) "trapping” means the taking of mammals declared by regu­
lation to be fur bearers;

(27) "vessel” means a floating craft powered, towed, rowed, or 
otherwise propelled, which is used for delivering, landing, or taking 
fish within the jurisdiction of the state, but does not include aircraft. 
(§ 2 art I ch 95 SLA 1959; am §§ 1 — 4 ch 131 SLA 1960; am § 1 ch 
21 SLA 1961; am §§ 1, 2 ch 102 SLA 1961; § 9 art I I I  ch 94 SLA 1959; 
am § 23 ch 131 SLA 1960; am § 1 ch 160 SLA 1962; am §§ 13, 14 ch 
31 SLA 1963; am § 2 ch 32 SLA 1968: am § 3 ch 73 SLA 1970; am § 1 
ch 91 SLA 1970; am § 4 ch 110 SLA 1970; am § 1 ch 90 SLA 1972; am 
§ 5 ch 82 SLA 1974; am §§ 26, 82 ch 127 SLA 1974; am §§ 18 — 20 
ch 206 SLA 1975; am § 12 ch 105 SLA 1977; am §§ 14, 15 ch 151 SLA 
1978; am § 1 ch 78 SLA 1979; am § 1 ch 24 SLA 1980; § 4 ch 74 SLA 
1982; am § 24 ch 132 SLA 1984)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 8 4  
am en dm en t , e ffe c t iv e  J u ly  3 , 1 9 8 4 .  s u b s t i­
tu ted  "A S  1 6 .0 5  —  A S  1 6 .4 0 ”  fo r  " th is  
c h a p te r"  in  th e  in t ro d u c to ry  la n g u a g e  an d  
p a ra g ra p h s  (1 4 ) .  ( 1 5 )  a n d  (2 0 ) ;  in  p a ra ­
g ra p h  (9 ) . su b s t itu te d  " in v e r te b ra te , o r  
am p h ib ia n ”  fo r  " in v e r te b ra te s  an d  
am p h ib ia n s "  and  " i t s "  fo r  " t h e i r ”  
p reced ing  " l i f e  c y c le "  a n d  added  th e  la n ­
guage  b eg in n in g  "an d  in c lu d e s  a n y  p a r t  o f  
such  a q u a tic  f in f i s h " ; rew o rd ed  th e  c on ­

te n ts  o f  p a ra g ra p h  ( 1 3 ) ;  in s e rte d  " re p t i le "  
n e a r  th e  b e g in n in g  o f  p a ra g ra p h  (1 4 ) ;  s u b ­
s t itu te d  " th o se  c h a p te rs "  fo r  " i t ”  in  p a ra ­
g ra p h  115 ); s u b s t itu te d  " th is  p a ra g ra p h ”  
fo r  " th is  c h a p te r"  in  th re e  p la c e s  in  p a ra ­
g ra p h  (1 9 ) ;  in s e rte d  " o f '  fo l lo w in g  
" ta k in g "  in  p a ra g ra p h  (2 2 ) ;  d e le te d  " fo r  
th e  p u rp o se s  o f  th is  c h a p te r"  p re ced in g  
"d oe s  n o t in c lu d e  a i r c r a f t "  in  p a ra g ra p h  
< 27 1; and  re p e a le d  p a ra g ra p h  (2 8 1 . d e fin in g  
" v i s i t o r ."
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§ 16.10.375 F i s h  a n d  G a m e § 16.10.380
E d i t o r ' s  n o t e s .  —  S e c t io n  1. ch . 111 . 

S L A  1 9 7 4 . p ro v id e s : " I t  is  th e  in t e n t  o f  th is  
A c t to  a u th o r i z e  th e  p r iv a t e  ow n e rs h ip  o f  
s a lm o n  h a tc h e r ie s  b y  q u a li f ie d  n o n p ro f i t  
c o rp o ra t io n s  fo r  th e  p u rp o s e  o f  
c o n t r ib u t in g , b y  a r t i f i c ia l m e a n s , to  the  
r e h a b i l i t a t io n  o f  th e  s ta te 's  d e p le te d  and  
dep re ssed  s a lm o n  f i s h e r y . T h e  p ro g ram  
s h a l l be o p e ra te d  w i th o u t  a d v e r s e ly  
a ffe c t in g  n a t u r a l  s to c k s  o f  f i s h  in  th e  s ta te

a n d  u n d e r a p o licy  o f  m a n ag em en t w h ich  
a llow s  re a s o n a b le  s eg re g a t io n  o f  re tu rn in g  
h a tc h e ry -re a re d  s a lm o n  fro m  n a tu r a l ly  
o c c u r r in g  s to c ks .”

F o r  le g is la t iv e  f in d in g s  c o n ce rn in g  
s a lm o n  en h an cem en t an d  p u rp o se  o f  A S  
1 6 .1 0 .3 7 5  —  1 6 .1 0 .6 2 0 . see  § 1. ch . 5 9 . 
S L A  1 9 7 9 . in  the  1 9 7 9  T e m p o ra ry  a n d  Sp e ­
c ia l A c ts  a n d  R eso lv e s .

Sec. 16.10.375. Regional salmon plan. The commissioner shall 
designate regions of the state for the purpose of salmon production and 
have developed and amend as necessary a comprehensive salmon plan 
for each region, including provisions for both public and private 
nonprofit hatchery systems. Subject to plan approval by the commis­
sioner, comprehensive salmon plans shall be developed by regional 
planning teams consisting of department personnel and rep­
resentatives of the appropriate qualified regional associations formed 
under AS 16.10.380. (§ 2 ch 161 SLA 1976; am § 2 ch 154 SLA 1977)

Sec. 16.10.380. Regional associations, (a) The commissioner 
shall assist in and encourage the formation of qualified regional asso­
ciations for the purpose of enhancing salmon production. A regional 
association is qualified if  the commissioner determines that

(1) it is comprised of associations representative of commercial 
fishermen in the region;

(2) it includes representatives of other user groups interested in 
fisheries within the region who wish to belong; and

(3) it possesses a board of directors which includes no less than one 
representative of each user group that belongs to the association.

(b) In this section "user group" includes, but is not limited to, sport 
fishermen, processors, commercial fishermen, subsistence fishermen, 
and representatives of local communities.

(c) A  qualified regional association, when it becomes a nonprofit 
corporation under AS 10.20.005 — 10.20.725, is established as a service 
area in the unorganized borough under AS 29.03.020 for the purpose 
of providing salmon enhancement services. (§ 2 ch 161 SLA 1976; am 
§ 2 ch 59 SLA 1979)

.ion  eggs b y
E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 7 9  

am e n d m e n t ad d ed  su b se c t io n  (c ) .
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T IT LE  5.
FISH AND GAME

E d ito r's  N o te : D ue  to  the freq u en cy  o f  re g u la to ry  changes in 
fish and game m atte rs , sec tion , subsec tion , paragraph , and 
subparagraph designations in 5 A A C  have in m any cases been 
re-used fo llow in g  repea l o f  the ea rlie r m a te ria l in  those p ro v i­
sions.

E d i t o r ’s N o te : Beginning in 1 9 8 0  w ith R eg is te r 7 5 , h is to ry  notes 
are being supp lied  fo r  fish  and game regu la tion s as they are being 
am ended o r  adop ted .

PART 1.
COMMERCIAL AND  SUBSISTENCE 

FISHING AND PR IVATE NONPROFIT 
SALMON HATCHERIES

Chapter
01. Subsistence Finfish Fishing

(5 AAC 01.001-5 AAC 01.747)
02. Subsistence Shellfish Fishery

(5 AAC 02.001-5 AAC 02.625)
03. Kotzebue-Northern Area

(5 AAC 03.001-5 AAC  03.990)
04. Norton Sound-Port Clarence Area 

(5 AAC 04.001-5 AAC 04.510)
05. Yukon Area

(5 AAC 05.001 - 5  AAC 05.510)
06. Bristol Bay Area

(5 AAC 06.001 - 5  AAC  06.990)
07. Kuskokwim Area

(5 AAC 07.100-5 AAC  07.510)
09. Alaska Peninsula Area

(5 AAC 09.001-5 AAC  09.930)
12. Aleutian Islands Area

(5 AAC 12.001-5 AAC  12.990)
15. Chignik Area

(5 AAC  15.001-5 AAC  15.990)
18. Kodiak Area

(5 AAC 18.001-5 AAC  18.990)
21. Cook Inlet Area

(5 AAC 21.001 - 5  AAC  21.992)
24. Prince William Sound Area

(5 AAC 24.001-5 AAC  24.990)
27. Herring Fishery

(5 AAC 27.001-5 AAC  27.985)
30. Yakutat Area

(5 AAC 30.001-5 AAC  30.990)
31. Shrimp Fishery

(5 AAC 31.001-5 AAC  31.550)
32. Dungeness Crab Fishery

(5 AAC 32.001-5 AAC  32.440)
33. Southeastern Alaska Area

(5 AAC 33.001-5 AAC  33.990)

34. King crab Fishery
(5 AAC 34.001 -5  AAC 34.960)

35. Tanner Crab Fisherv
(5 AAC 35.001-5 AAC 35.640)

36. International Water Area
(5 A A C 36.010-5 A A C 36.050)

37. Aquatic Plants
(5 AAC 37.100-5 AAC 37.900)

38. Miscellaneous Shellfish Fishery 
(5 AAC 38.001-5 AAC 38.425)

39. General Provisions
(5 AAC 39.001-5 AAC 39.997)

40. Private Nonprofit Salmon Hatcheries 
(5 AAC 40.005-5 AAC 40.990)

41. Transportation, Possession and Release 
of Live Fish
(5 AAC 41.001 -5  AAC  41.100)

5-5
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any means, or for any purpose, is prohibited 
within 300 feet o f any dam. fish ladder, weir, 
culvert or other artificial obstruction.

(1) The taking o f rainbow trout and steel- 
head is prohibited.

(f) The use o f explosives and chemicals is pro­
hibited.

(g) Subsistence fishing by the use o f a line 
attached to a rod or pole is prohibited except 
when fishing through the ice on the Kotzebue- 
Northern, Norton Sound-Port Clarence, Yukon, 
Kuskokwim and Bristol Bay areas.
(h) Each subsistence fisherman shall plainly 

and legibly inscribe his first initial, last name, 
and address on his fishwheel, or on a keg or 
buoy attached to gill nets and other unattended 
subsistence fishing gear.

(i) All pots used to take fish must contain an 
opening in the webbing o f a side wall of the pot 
which has been laced, sewn or secured together 
by untreated cotton twine or other natural fiber 
no larger than 120 thread, which upon deteriora­
tion or parting o f the twine produces an opening 
in the web with a perimeter equal to or exceed­
ing one-half o f the tunnel eye opening peri­
meter.

(j) Persons licensed under AS 43.75.011 to 
engage in a fisheries business may not receive 
for commercial purposes or barter or solicit to 
barter for subsistence taken salmon or their 
parts. Further restrictions on the bartering of 
subsistence taken salmon or their parts may be 
implemented by emergency order for a specific 
time or area jf  circumvention of management 
programs is occurring because o f illegal bartering 
activities.

(k) No person may use a gill net web that con­
tains less than 30 filaments in the taking of 
salmon for subsistence purposes. (In effect be­
fore 1983; am 4/16/83, Reg. 86)

Authority: AS 16.05.060 
AS 16.05.251 
AS 16.05.930(e)

5 AAC 01.015. SUBSISTENCE FISHING 
PERMITS AND REPORTS, (a) Salmon may be 
taken only under the authority of a subsistence 
fishing permit issued by the commissioner or his

local representative, unless a permit is specifi­
cally not required in a particular area by the sub­
sistence regulations in this chapter, or unless the 
fisherman is retaining salmon from his com­
mercial catch consistent with 5 AAC 01.020.

(b) If a subsistence fishing permit is required 
by this chapter, the following permit conditions 
apply unless otherwise specified by the subsis­
tence fishing regulations in this chapter:

(1) the numbers of fish taken for subsistence 
use may not exceed the limits set out in the 
permit;

(2) permits must be obtained from a local 
representative of the department prior to sub­
sistence fishing;

(3) permits must be retained in the posses­
sion o f the permittee and be readily available for 
inspection while taking fish. A person who trans­
ports subsistence-taken fish shall have a sub­
sistence fishing permit in his possession;

(4) the permit may designate the species and 
numbers of fish to be harvested, time and area 
of f.shing, the type and amount o f fishing gear 
and other conditions necessary for management 
or conservation purposes;

(5) i f  specified on the permit, each sub­
sistence fisherman shall keep accurate daily 
records of the catch involved, showing the num­
ber o f fish taken by species, location and date of 
the catch and such other information as the de­
partment may require for management or con­
servation purposes;

(6) subsistence fishing reports must be com­
pleted on forms provided by the department and 
submitted to the department office from which 
the permit was issued at a time specified by the 
department for each particular area and fishery;

(7) i f  applicable, the total annual possession 
limit for the permittee must be entered on each 
permit by the local representative of the depart­
ment issuing the permit; i f  applicable, the local 
representative of the department issuing the per­
mit shall require from an applicant documented
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Cape Prince o f Wales and west of 141° West 
longitude, including those waters draining 
into the Chukchi Sea and Arctic Ocean.

Authority: AS 16.05.251(a)(2) and (b)
5 AAC  01.105. DESCRIPTION OF DIS­

TRICTS A N D  SUBDISTRICTS. Districts and 
subdistricts are as described in 5 AAC 03.200.

Authority: AS 16.05.251(a)(2) and (b)
5 AAC  01.110. FISHING SEASONS AND  

W EEKLY FISHING PERIODS. Fish may be 
taken at any time except that, during the weekly 
fishing closures o f the commercial salmon 
fishing season in the Kotzebue district, com­
mercial fishermen may not fish for subsistence 
purposes.
Authority: AS 16.05.251(a)(2),(7),(10) and (b)
5 AAC  01.120. LAW FU L GEAR A N D  GEAR 

SPECIFICATIONS, (a) Salmon may only bf* 
taken by gill net, beach seine or fishwheel.

(b) Fish other than salmon may be taken by 
set gill net, drift gill net, beach seine, fishwheel, 
pot, long line, fyke net, dip net, jigging gear, 
spear and lead.

(c) A  gill net may obsiruct not more than 
one-half the width o f any fish stream. A 
stationary fishing device may obstruct not more 
than one-half the width o f any salmon stream.

(d) In the Kotzebue district, kegs or buoys 
attached to subsistence gill nets may be any 
color except red.

Authority: AS 16.50.251(a)(2),(4),(7) and (b)
5 AAC 01.121. IDEN TIF ICATIO N  OF GEAR. 

In addition to the requirements o f 5 AAC  
01.010(h)

(1) each fishwheel must have the first initial, 
last name and address o f the operator plainly 
and legibly inscribed on the side o f the fishwheel 
facing midstream o f the river;

(2) for all gill nets and unattended gear that 
are fished under the ice, the first initial, last 
name and address of the operator must be 
plainly and legibly inscribed on a stake inserted 
in the ice and attached to the gear.

Authority: AS 16.05.251(a)(4),(5),(7) and (b)

5 AAC 01.125. WATERS CLOSED TO SUB­
SISTENCE FISHING, (a) In the Northern dis­
trict, all waters between the Kalubik River and 
Bulien Point are closed to subsistence fishing.

(b) In the Kotzebue district, the Noatak River 
one mile upstream and one mile downstream 
from the mouth o f the Kelly River, and the 
Kelly River from its mouth to one-fourth mile 
upstream are closed to subsistence char fishing 
from June 1 through September 20.
Authority: AS 16.05.251(a)(2),(7),(10) and (b)
5 AAC  01.130. SUBSISTENCE FISHING PER­

MITS. Fish may be taken for subsistence 
purposes without a subsistence fishing permit. 

Authority: AS 16.05.251(a)(2),(3),(4),(7),
(10),(12) and (b)

A R TIC LE  3.
NORTON SO UN D-PO RT CLARENCE 

A R EA
Section
150. Description o f the Norton Sound-Port

Clarence area 
155. Description o f districts and subdistricts
160. Fishing seasons and weekly fishing

periods
170. Lawful gear and gear specifications
171. Identification o f gear
175. Waters closed to subsistence fishing
180. Subsistence fishing permits

5 AAC 01.150. DESCRIPTION OF THE  
NORTON SO UND-PORT CLARENCE AREA. 
The Norton Sound-Port Clarence area includes 
all waters o f Alaska between the latitude o f the 
westernmost tip of Cape Prince o f Wales and the 
latitude o f Canal Point light, including the 
waters o f Alaska surrounding St. Lawrence 
Island and those waters draining into the Bering 
Sea.

Authority: AS 16.05.251(a)(2) and (b)
5 AAC 01.155. DESCRIPTION OF DIS­

TRICTS AND  SUBDISTRICTS. Districts and 
subdistricts are as described in 5 AAC 04.200. 

Authority: AS 16.05.251(a)(2) and (b)
5 AAC  01.160. FISHING SEASONS AND  

W EEKLY FISHING PERIODS, (a) In the Port 
Clarence district, fish may be taken at any time 
except that during the period July 1 through

5-9
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A R TIC LE  4.
Y U K O N  AREA

Section
200. Description of Yukon area
205. Description of districts and subdistricts
210. Fishing seasons and weekly fishing

periods
220. Lawful gear and gear specifications
221. Identification of gear
225. Waters closed to subsistence fishing
230. Subsistence fishing permits
240. Marking of subsistence-taken salmon
245. Restrictions on commercial fishermen
247. Tanana River Subdistrict 6-C

subsistence salmon management plan
5 AAC 01.200. D ES C R IPTIO N  O F Y U K O N  

AR EA. The Yukon area includes all waters o f 
Alaska between the latitude o f Canal Point light 
and the latitude o f the westernmost point o f the 
Naskonat Peninsula, including those draining 
into the Bering Sea.

Authority: AS 16.05.251(a)(2) and (b)
5 AAC 01.205. D E S C R IP T IO N  O F  D IS ­

TR IC TS A N D  SUBDISTRICTS. Districts and 
subdistricts are as described in 5 AAC 05.200.

Authority: AS 16.05.251(a)(2) and (b)
5 AAC 01.210. F IS H IN G  SEASO N S A N D  

\V E E K L \ F IS H IN G  PERIODS, (a) Unless re­
stricted in this section and 5 AAC 01.225, salmon 
may be taken in the Yukon Area at any time.

(b) In the following locations, salmon may be 
taken only during the open weekly fishing peri­
ods of the commercial salmon fishing season and 
may not be taken for 24 hours before the opening 
and 24 hours after the closure o f the commercial 
salmon fishing season:

(1) Districts I. 2. and 3, except
(A) through July 19 in Districts 1 and 2 

subsistence fishing periods will be established 
by emergency order every other weekend dur­
ing commercial salmon fishing closures;

(B) after July 19 in District 1. except for 
the set net only locations described in 5 AAC  
05.330(a)( 1) —  (8). and in District 2. a 24-hour 
subsistence fishing period will be established

by emergency order each weekend during 
commercial salmon fishing closures:
(2) District 4. excluding the Kovukuk and 

Innoko River drainages:
(A) in Subdistrict 4-A from June 15 

through August 1. salmon may be taken from 
6:00 p.m. Sunday until 6:00 p.m. Tuesday and 
from 6:00 p.m. Wednesday until 6:00 p.m. 
Friday:

(B) in Subdistricts 4-B and 4-C from June 
15 through September 30, salmon may be 
taken from 6:00 p.m. Sunday until 6:00 p.m. 
Tuesday and from 6:00 p.m. Wednesday until 
6:00 p.m. Friday;
(3) District 5. excluding the Tozitna River 

drainage and excluding Subdistrict 5-B;
(4) District 6. excluding the Kantishna River 

drainage and that portion o f the Tanana River 
drainage upstream o f the mouth o f the Salcha 
River.
(c) During any commercial salmon fishing sea­

son closure o f greater than five days in duration, 
salmon may not be taken during the following 
periods in the following districts:

(1) repealed 4/14/82;
(2) in District 4. excluding the Kovukuk and 

Innoko River drainages, salmon may not be 
taken from 6:00 p.m. Friday until 6:00 p.m. Sun­
day;

(3) in District 5, excluding the Tozitna River 
drainage and Subdistrict 5-B. salmon may not be 
taken from 6:00 p.m. Sunday until 6:00 p.m. 
Tuesday;

(4) in Subdistricts 6-A and 6-B, excluding the 
Kantishna River drainage and that portion o f the 
Tanana River drainage upstream o f the mouth of 
the Salcha River, salmon may not be taken from 
6:00 p.m. Wednesday until 6:00 p.m. Friday.

(d) In Subdistrict 6-C and that portion o f the 
Tanana River drainage upstream to the mouth of 
the Salcha River, salmon may not be taken fol­
lowing the closure o f the commercial salmon
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closed to subsistence fishing, except that white- 
fish and suckers may be taken under the au­
thority of a subsistence fishing permit desig­
nating measures for the protection o f other 
fish:

( 1) the following streams and within 500 
feet of their mouths:

(A) Birch Creek;
(B) Dali River from June 10 through

September 10;
(2) repealed 4/15/81;
(3) repealed 4/15/81;
(4) repealed 4/15/81;

(b) The following drainages located north of 
the main Yukon River are closed to subsistence 
fishing:

(1) Kanuti River upstream from a point five 
miles downstream of the state highway crossing;

(2) Fish Creek upstream from the mouth of 
Bonanza Creek;

(3) Bonanza Creek;
(4) Jim River including Prospect Creek and 

Douglas Creek;
(5) South Fork of the Koyukuk River system 

upstream from the mouth of Jim River;
(6) Middle Fork o f the Koyukuk River 

system upstream from the mouth o f the North 
Fork;

(7) North Fork o f the Chandalar River 
system upstream from the mouth of Quartz 
Creek.

(c) The main Tanana River and its adjoining 
sloughs are closed to subsistence fishing between 
the mouth of the Salcha River and the mouth of 
the Gerstle River, except that salmon may be 
taken in the area upstream o f the Richardson 
Highway bridge to the mouth o f Clearwater 
Creek after November 20.

(d) The Tanana River drainage is closed to sub­
sistence fishing for pike between the Kantishna 
River and the Delta River at Black Rapids on the 
Richardson Highway and Cathedral Rapids on 
the Alaska Highway, except that pike may be 
taken for subsistence purposes in the Tolovana 
River and adjoining sloughs and lakes between 
Department of Fish and Game regulatory 
markers placed approximately two miles 
upstream and downstream of the village of 
Minto.
(e) The Delta River is closed to subsistence 

fishing, except that salmon may be taken after 
November 20.

(0  Repealed 4/13/80.
(g) The following locations are closed to sub­

sistence fishing:
(1) the following rivers and creeks-and within 

500 feet o f their mouths: Delta Clearwater River 
(Clearwater Creek at 64° 06' N. lat., 145° 334' 
W. long.), Richardson Clearwater Creek (Clear 
Creek at 64° 14' N. lat., 146° 16' W. long.). 
Good paster River, Chatanika River, Chena 
River, Little Chena River, Little Salcha River. 
Blue Creek, Big Salt River, Shaw Creek, Bear 
Creek, McDonald Creek, Moose Creek, Gold- 
stream Creek, Hess Creek and Beaver Creek:

(2) Ray River and Salcha River upstream of 
a line between ADF&G regulatory markers 
located at the mouth of the rivers;

(3) Deadman, Jan. Boleo, Birch, Lost, Hard­
ing, Craig, Fielding, Two-Mile. Quartz and Little 
Harding lakes;

(4) Piledriver and Badger (Chena) sloughs.
Authority: AS 16.05.251(a)(2),(7),(10).

(12) and (b)
5 AAC 01.230. SUBSISTENCE FISHING PER­

MITS. (a) Except as provided in this section, fish 
may „e taken for subsistence purposes without a 
subsistence fishing permit.

(b) A subsistence fishing permit is required as 
follows:

(1) for the Yukon River drainage from the
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of a Subdistrict 6-C subsistence salmon fishing 
permit is 10 king salmon and 75 chum salmon 
for periods through August 15 and 75 chum and 
coho salmon for periods after August 15.

(f) A subsistence fisherman taking salmon in 
Subdistrict 6-C shall report his salmon catch to 
the department’s Fairbanks office by using a 
designated phone number. Each report must be 
made within 18 hours of the end of each 
subsistence salmon fishing period. Immediately 
after taking salmon, the subsistence fisherman 
shall record that take on a harvest form provided 
by the department. (In effect before 1984; am 
4/28/84. Reg. 90)

Authority: AS 16.05.060 
AS 16.05.251

Ed ito r's  N o te : The designated phone num ber w i ll be announced  
by the d ep a rtm en t b e fo re  the open ing o f  the subsistence sa lm on 
fish ing season.

ARTICLE 5.
KUSKOKWIM AREA

Section
250. Description of the Kuskokwim area
255. Description of districts and subdistricts
260. Fishing seasons and periods
270. Lawful gear and gear specifications
271. Identification of gear
275. Waters closed to subsistence fishing
280. Subsistence fishing permits

5 AAC 01.250. DESCRIPTION OF THE 
KUSKOKWLM AREA. The Kuskokwim area 
consists of all waters of Alaska between the lati­
tude o f the westernmost point of the Naskonat 
Peninsula and the latitude of the southernmost 
tip of Cape Newenham. including the waters of 
Alaska surrounding Nunivak and St. Matthew 
Islands and those waters draining into the Bering 
Sea.

Authority: AS 16.05.251(a)(2) and (b)
5 AAC 01.255. DESCRIPTION OF DIS­

TRICTS AND SUBDISTRICTS. Districts and 
subdistricts are as described in 5 AAC 07.200. 

Authority: AS 16.05.251(a)(2) and (b)
5 AAC 01.260. FISHING SEASONS AND 

PERIODS, (a) Unless restricted in this sec­
tion and 5 AAC 01.275. salmon may be taken in 
the Kuskokwim area at any time.

(b) In district 1. excluding Kuskokuak Slough, 
salmon may be taken at any time except

11) from June 1 through June 25. salmon 
may not be taken for 24 hours before, during 
and for six hours after each open commercial 
salmon fishing period in the district:

(2) from June 26 through July 31, salmon 
may not be taken downstream o f a line crossing 
the Kuskokwim River at ADF&G regulatory 
markers located three-fourths o f a mile upstream 
from Brown's Slough in Bethel for 24 hours be­
fore. during and for six hours after each open 
ADF&G commercial salmon fishing period in 
the district:

(3) from August 1 through August 31, 
salmon may not be taken for 15 hours before, 
during and for six hours after each open com­
mercial salmon fishing period in the district.

(c) In district 1, Kuskokuak Slough only, 
salmon may be taken at any time except

(1) from June 1 through June 25, salmon 
may not be taken for 24 hours before and 
during each open commercial salmon fishing 
period in the district;

(2) from August 1 through August 31, 
salmon may not be taken for 15 hours before 
and during each open commercial salmon 
fishing period in the district.

(d) In districts 4 and 5, salmon may be taken 
at any time except from June 1 through Septem­
ber 8 salmon may not be taken for 24 hours be­
fore, during and six hours after each open com­
mercial salmon fishing period in each district.

(e) Except as provided in 5 AAC 01.275, 
there is no closed season on fish other than 
salmon. (In effect before 1982; am 4/14/82, 
Reg. 82)
Authority: AS 16.05.251(a)(2),(7),(10) and (b)
5 AAC 01.270. LAW FUL G EAR AND GEAR 

SPECIFICATIONS, (a) Salmon may only be 
taken by gill net, beach seine or fishwheel sub­
ject to the restrictions set forth in this section 
and 5 AAC 01.275, except that salmon may also 
be taken by spear in the Holitna River drain­
age.
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C ARTICLE 6. 
BRISTOL BAY AREA

Section
300. Description of Bristol Bay area
305. Description of districts
310. Fishing seasons and weekly fishing

periods
320. Lawful gear and gear specifications
325. Waters closed to subsistence fishing
330. Subsistence fishing permits
340. Marking of subsistence-taken salmon
345. Subsistence bag and possession limits

5 AAC 01.300. DESCRIPTION OF BRISTOL 
BAY AREA. The Bristol Bay area consists o f all 
waters o f Bristol Bay including drainages en­
closed by a line from Cape Newenham to Cape 
Menshikof.

Authority: AS 16.05.251(a)(2) and (b)

r
V
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5 AAC 01.305. DESCRIPTION OF DIS­
TRICTS. Districts and sections lor salmon, 
halibut, bottom fish, and other finfish fisheries 
are described in 5 AAC 06.200. The districts 
and sections for herring, herring spawn on kelp, 
and capelin fisheries are described in 5 AAC 
27.805. (In effect before 1983: am 4 / lb/83. 
Reg. 86)

Authority: AS 16.05.251
5 A /.C  01.310. FISHING SEASONS AND 

W EEKLY FISHING PERIODS, (a) Unless 
restricted in this section and 5 AAC 01.325, 
or unless restricted under the terms o f a subsis­
tence fishing permit, fish may be taken at any 
time in the Bristol Bay area.

(b) Within any district, salmon may only be 
taken during open weekly commercial salmon 
fishing periods except as follows:

(1) during the period from June 16 through 
9:00 a.m. July 17. salmon for subsistence pur­
poses may be taken in the Nushagak district 
from the Department of Fish and Game regu­
latory marker two statute miles below Bradford 
Point to a marker at Red Bluff on the west shore 
of Wood River, only during the following 
periods: 9:00 a.m. Monday to 9:00 a.m. Tues­
day, 9:00 a.m. Wednesday to 9:00 a.m. Thurs­
day, and 9:00 a.m. Friday to 9:00 a.m. Satur­
day:

(2) during the period from June 23 through 
9:00 a.m. July 17, salmon for subsistence 
purposes may be taken in the Naknek, Egegik 
and Ugashik Rivers only during the following 
periods: 9:00 a.m. Tuesday to 9:00 a.m. 
Wednesday and 9:00 a.m. Saturday to 9:00 a.m. 
Sunday.

(c) From October 1 through December 31, 
sockeye salmon may be taken along a 100 yard 
length o f the west shore o f Naknek Lake near 
the outlet to the Naknek River as marked by 
ADF&G regulatory markers. (In effect before 
1982: am 4/14/82, Reg. 82)

Authority: AS 16.05.251 (a)(2),(7),(10),
(12) and (b)

5 AAC 01.320. LAW FUL GEAR AND GEAR 
SPECIFICATIONS, (a) Within any district, 
salmon, herring, and capelin may be taken only 
by drift and set gill nets.

(b) Outside the boundaries of any district, 
salmon may only be taken by set gill net. except 
that salmon may also be taken by spear in the 
Togiak River excluding its tributaries.

(c) The maximum lengths for set gill nets used 
to take salmon are as follows:

(1) in the Naknek, Egegik and Ugashik 
Rivers, in the Nushagak district as described in 
5 AAC 01.310(b)(1) and in Naknek Lake as 
described in 5 AAC 01.310(c), set gill nets may 
not exceed 10 fathoms in length:

(2) in the remaining waters o f the area, set 
gill nets may not exceed 25 fathoms in length.

(d) No part o f a set gill net may be operated 
within 300 feet o f any part o f another set gill 
net. except that in the Nushagak district from 
the Department o f Fish and Game regulatory 
marker two statute miles below Bradford Point 
to a marker at Red Bluff on the west shore of 
Wood River, no part of a set gill net may be 
operated within 100 feet of any part o f another 
set gill net.

(e) No set gill net may obstruct more than 
one-half the width o f a stream.

(0  Each set gill net must be staked and 
buoyed.

(g) No person may operate or assist in oper­
ating subsistence salmon net gear while simultan­
eously operating or assisting in operating com­
mercial salmon net gear.
(h) Fish, other than salmon, herring, and 

capelin, may be taken by gear listed in 5 AAC 
01.010(a) unless restricted under the terms of 
a subsistence fishing permit.

(i) Herring spawn on kelp may be taken 
only by hand picking and hand operated rakes.

(j) During closed commercial herring fishing 
periods gill nets used for the subsistence taking 
of herring or capelin may not exceed 25 fathoms 
in length. (In effect before 1982; am 4/14/82, 
Reg. 82:am 4/16/83. Reg. 86)

Authority: AS 16.05.251
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5 AAC 01.355. DESCRIPTION OF DIS­
TRICTS. Districts are as described in 5 AAC 
12.220.

Authority: AS 16.05.251(a)(2) and (b)
5 AAC 01.360. FISHING SEASONS, (a) In 

the Unalaska district, salmon may be taken at 
any time except within 24 hours before and 
within 12 hours following each open weekly

r
V

5-16.3



Register 74, July 1980 FISH A N D  G A M E 5 A A C  01.360

5 A A C  01.425

commercial salmon fishing period within a 
50-mile radius o f the area open to commercial 
salmon fishing, or as may be specified on a 
subsistence fishing permit.

(b) In the Akutan. Umnak and Adak districts, 
salmon may be taken at any time.

(c) Fish other than salmon may be taken at 
any time unless restricted under the terms o f a 
subsistence fishing permit.

Authority: AS 16.05.251(a)(2),(7),(10),
(12) and (b)

5 AAC 01.370. LAW FUL GEAR AND GEAR  
SPECIFICATIONS, (a) Salmon may be taken by 
seine and gill net, or with gear specified on a 
subsistence fishing permit.

(b) Fish other than salmon may be taken by 
gear listed in sec. 10(a) o f this chapter, unless 
restricted under the terms o f a subsistence 
fishing permit.
Authority: AS 16.05.251(a)(4),(7),(12) and (b)
5 AAC 01.375. WATERS CLOSED TO SUB­

SISTENCE FISHING. The waters o f Unalaska 
Lake (at Unalaska Village), its drainages and the 
outlet stream and within 500 yards o f its 
terminus are closed to subsistence fishi/.g. 
Authority: AS 16.05.251 (a)(2),(7),(10) and (b)
5 AAC 01.380. SUBSISTENCE FISHING  

PERMITS, (a) Salmon, trout and char may only 
be taken under the terms of a subsistence fishing 
permit, except that a permit is not required in 
the Akutan, Umnak and Adak districts.

(b) Not more than 250 salmon may be taken 
for subsistence _ purposes unless otherwise 
specified on the subsistence fishing permit.

(c) A  record o f subsistence-caught fish must be 
kept on the reverse side of the permit. The 
record must be completed immediately upon 
taking subsistence-caught fish and must be 
returned to the local representative of the 
department no later than October 31.

Authority: AS 16.05.251(a)(2),(3),(4),(7),
(10),(12) and (b)

AR TIC LE  8.
A LA S K A  PENINSULA A R EA

Section
400. Description of Alaska Peninsula area 
410. Fishing seasons 
420. Lawful gear and gear specifications
425. Waters closed to subsistence fishing
430. Subsistence fishing permits

5 AAC  01.400. DESCRIPTION OF ALASKA  
PENINSULA AR EA. The Alaska Peninsula 
area includes all Pacific Ocean waters o f Alaska 
between a line extending southeast (135°) from 
the tip o f Kupreanof Point and the longitude of 
the tip o f Cape Sarichef, and all Bering Sea 
waters o f Alaska east of the longitude o f the tip 
of Cape Sarichef and south o f the latitude o f the 
tip o f Cape Menshikof.

Authority: AS 16.05.251(a)(2) and (b)
5 AAC 01.410. FISHING SEASONS, (a) 

Salmon may be taken at any time except within 
24 hours before and within 12 hours following 
each open weekly commercial salmon fishing 
period within a 50-mile radius o f the area open 
to commercial salmon fishing, or as may be 
specified on a subsistence fishing permit.

(b) Fish other than salmon may be taken at 
any time unless restricted under the terms o f a 
subsistence fishing permit.

Authority: AS 16.05.251(a)(2),(7),(10),
(12) and (b)

5 AAC  01.420. LAW FU L GEAR AND GEAR 
SPECIFICATIONS, (a) Salmon may be taken by 
seine and gill net, or with gear specified on a 
subsistence fishing permit.

(b) Fish other than salmon may be taken by 
gear listed in sec. 10(a) o f this chapter, unless 
restricted under the terms o f a subsistence 
fishing permit.
(c) No set gill net may exceed 100 fathoms in 

length.
Authority: AS 16.05.251(a)(4),(7),(12) and (b)
5 AAC 01.425. WATERS CLOSED TO 

SUBSISTENCE FISHING. The following waters 
are closed to subsistence fishing for salmon:
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ARTICLE 10.
KO DIAK AREA

Section
500. Description o f Kodiak area
510. Fishing seasons and weekly fishing

periods
520. Lawful gear and gear specifications
525. Waters closed to subsistence fishing
530. Subsistence fishing permits
545. Subsistence bag and possession limits

5 AAC 01.500. DESCRIPTION OF KO DIAK  
AREA. The Kodiak area includes all waters of 
Alaska south o f a line extending east from Cape 
Douglas (58° 52' N. lat.). west of 150° W. long., 
north o f 55° 30' N. lat.: and east of the longi­
tude o f the southern entrance of Imuya Bay 
near Kilokak Rocks (156° 20' 13" W. long.).

Authority: AS 26.05.251(a)(2) and (b)
5 AAC 01.510. FISHING SEASONS AND 

W EEKLY FISHING PERIODS, (a) Salmon for 
subsistence purposes may be taken by seines and 
gill nets daily from 6:00 a.m. until 9:00 p.m. 
January 1 through December 31, except that 
purse-seine vessels registered for salmon net 
fishing may not be used to take salmon for sub­
sistence purposes from June 1 through Septem­
ber 15.
(b) Repealed 6/30/33.
(c) Fish other than salmon may be taken at 

any time unless restricted by the terms o f a sub­
sistence fishing permit. (In effect before 1983. 
am 6/30/83. Reg. 86)

Authority: AS 16.05.251
5 AAC 01.520. LAW FUL GEAR AND GEAR 

SPECIFICATIONS, (a) Unless restricted by this 
section or under the terms o f a subsistence fish- 
ina'permit, fish may be taken by gear listed in 
5 AAC 01.010(a).
(b) Salmon may only be taken by gill net and 

seine.
(c) Halibut may be taken only by a single 

hand-held line with not more than two hooks 
attached to it.

(d.) Subsistence fishermen must be physically

present at the net at all times the net is being 
fished.

Authority: AS I6.05.251(a)(,'!).(4).(7).
i 1 2) and (b)

5 AAC 01.525. WATERS CLOSED TO SUB­
SISTENCE FISHING. The following waters are 
closed to the subsistence taking of salmon:

(1) all waters o f Mill Bay and all those waters 
bounded by a line from Spruce Cape to the 
northernmost point o f Woody Island, then to 
the northernmost point of Holiday Island, then 
to a point on Near Island opposite the Kodiak 
small boat harbor entrance and then to the 
small boat harbor entrance;

(2) all freshwater systems o f Little Afognak 
River and Portage Creek drainage in Discoverer 
Bay:

(3) repealed 4/13/80;
(4) all waters closed to commercial salmon 

fishing in the Barbara Cove, Chiniak Bay, Saltery 
Cove. Pasagshak Bay. Monashka Bay and Anton 
Larsen Bay as described in 5 AAC 18.350, and 
all waters closed to commercial salmon fishing 
within 100 yards of the termius of Selief Bay 
Creek and north and west of a line from the tip 
of Last Point to the tip of River Mouth Point in 
Afognak Bay;

(5) repealed 4/13/80;
(6) all waters 300 yards seaward of the ter­

minus o f Monks Creek.
Authority: AS 16.05.251 (a)(2),(7),(10) and (b)
5 AAC 01.530. SUBSISTENCE FISHING PER­

MITS. (a) A subsistence Fishing permit is re­
quired for taking salmon, trout and char for 
subsistence purposes. A subsistence Fishing per­
mit is required for taking herring and bottom- 
fish for subsistence purposes during the com­
mercial herring sac roe season from May 1 
through June 30.

(b) A subsistence salmon fishing permit allows 
the holder to take 25 salmon plus an additional 
25 salmon for each member o f the same house­
hold whose names are listed on the permit. An 
additional permit may be obtained if it can 
be shown that more fish are needed.
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(g) In that portion of the Kenai River from its 
mouth upstream to the Kenai bridge, herring 
may only be taken from April 1 through May
31.

(h) Repealed 6/30/83.
(i) Trout, grayling, char and burbot may not 

be taken for subsistence purposes in freshwater. 
(In effect before 1981; am 5/6/81. Reg. 78; am 
5/17/81, Reg. 78; am 6/30/83, Reg. 86)

Authority: AS 16.05.251
5 AAC 01.570. LAW FUL GEAR AND GEAR  

SPECIFICATIONS, (a) Unless restricted in this 
section, 5 AAC 01.575, or under the terms o f 
a subsistence Fishing permit, fish may be taken 
by gear listed in 5 AAC 01.010(a).

(b) Salmon may be taken only as follows:
(1) in the Tyonek subdistrict, by set gill nets 

not exceeding 10 fathoms in length, six inches in 
mesh size, and 45 meshes in depth;

(2) in the Port Graham subdistrict, by set 
gill nets not exceeding 35 fathoms in length, 
six inches in mesh size, and 45 meshes in depth;

(A) repealed 5/17/81;
(B) repealed 5/17/81;
(C) repealed 5/17/81;

(3) no part of a set gill net may be set or 
operated within 600 feet o f any part o f another 
set gill net.

(o') In the Northern and Central districts, sub­
sistence Fishermen holding a subsistence permit 
must be physically present at the net at all times 
while the net is being fished.

(e) Bottom fish may be taken by legal gear for 
commercial bottom fish Fishing in the area.

(F) In taking smelt
(1) the mesh ize of gill nets may not exceed 

two inches and no gill net may exceed 50 feet in 
lencth except in the Kenai River no gill net may 
exceed 20 feet in length;

(2) dip nets may not be used in waters o f the 
Kenai Peninsula;

(3) subsistence fishermen taking smelt in the 
Kenai River must be physically present at the 
net at all times the net is being fished.

(g) In taking herring
(1) the mesh size o f gill nets may not exceed 

two inches and no gill net may exceed 50 feet in 
length;

(2) subsistence fishermen taking herring in 
the Kenai River must be physically present at 
the net at all times the net is being Fished.

(h) Halibut may be taken only by a single 
hand-held line with not more than two hocts 
attached to it. (In effect before 1981; am 
5/6/81, Reg. 78; am 5/17/81, Reg. 78)

Authority: AS 16.05.25l(a)(2)r(4),(7),
(12) and (b)

5 AAC 01.575. WATERS CLOSED TO SUB­
SISTENCE FISHING, (a) The taking of salmon 
is prohibited in the following waters:

(1) those waters described in 5 AAC 39.290;
(2) all waters of the Northern district not 

part of the Tyonek subdistrict;
(3) the Seldovia Bay, Barbara Creek. Tutka 

Bay, Humpy Creek, and Northshore subdistricts 
o f the Southern district;

(4) the Central, Kamishak Bay, Barren Island, 
Outer and Eastern districts.

(b) The taking of herring and smelt is prohi­
bited in the Central district east o f 152° West 
longitude and south o f the latitude o f Ninilchik. 
(In effect before 1981; am 5/6/81, Reg. 78; am 
5/17/81. Reg. 78)
Authority: AS 16.05.251(a)(2),(7),(10) and (b)
5 AAC 01.580. SUBSISTENCE FISHING PER­

MITS. (a) Only one subsistence salmon fishing 
permit may be issued to each household per 
year

(1) subsistence salmon fishing permits for the 
Tyonek subdistrict will be issued only to those 
persons domiciled in the village o f Tyonek;
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subsistence taking o f a range of wild resources in 
proximity to the community or primary resi­
dency.
(b) The board will identify established geo­

graphic communities which may be partici­
pating in a subsistence system. The board will 
then apply all of the characteristics in (a) o f this 
section to the communities and to subcom­
munities. groups and individuals within the com­
munities to determine which uses are customary 
and traditional and therefore, which communi­
ties are eligible for the subsistence priority.

(c) For purposes o f this section, a “commun­
ity ” is generally considered to be several house­
holds o f full-time residents who all reside in a 
specific geographic area because of common 
interests. (Eff. 4/14/82, Reg. 82)

Authority: AS 16.05.251(b)
ARTIC LE 12.

PRINCE W ILLIAM  SOUND AREA
Section
600. Description of Prince William Sound area
605. Description o f districts and subdistricts
610. Fishing seasons
620. Lawful gear and gear specifications
625. Waters closed to subsistence fLhing
630. Subsistence fishing permits
640. Marking of subsistence-taken salmon
645. Subsistence bag and possession limits
647. Copper River subsistence salmon

management plan
5 AAC 01.600. DESCRIPTION OF PRINCE 

W ILLIAM  SOUND AREA. The Prince William 
Sound area includes all waters of Alaska 
between the longitude o f Cape Fairfield and the 
longitude of Cape Suckling.

Authority: AS 16.05.251(a)(2) and (b)
5 AAC 01.605. DESCRIPTION OF DIS­

TRICTS AND SUBDISTRICTS. The Upper 
Copper River district consists o f all waters o f the 
main Copper River from the confluence o f the 
Slana River downstream to an east-west line 
crossing the Copper River at the confluence of 
the unnamed stream located approximately one 
and one-fourth mile below the U.S.G.S. gauging 
cable across the Copper River, as designated by 
Alaska Department of Fish and Game regulatory 
markers

(1) the Chitina subdistrict consists of all 
waters of the main Copper River from the down­
stream edge of the Chitina-McCarthy Road 
Bridge downstream to an east-west line crossing 
the Copper River at the confluence of the un­
named stream located approximately one and 
one-fourth mile below the U.S.G.S. gauging 
cable across the Copper River, as designated by 
the Alaska Department of Fish and Game 
regulatory markers:

(2) the Glennallen subdistrict consists o f all 
waters of the main Copper River from the con­
fluence of the Slana River downstream to the 
downstream edge of the Chitina-McCarthy Road 
Bridge.

Authority: AS 16.05.251(a)(2) and (b)
5 AAC 01.610. FISHING SEASONS, (a) 

Unless restricted in this section and 5 AAC  
01.625, or unless restricted under the terms o f a 
subsistence fishing permit, fish may be taken 
at any time in the Prince William Sound area.

(b) Salmon may be taken in the Upper Copper 
River District only as fellows:

(1) in the Glennallen Subdistrict, from June 
1 through September 30;

(2) in the Chitina Subdistrict, only when that 
subdistrict is open to personal use salmon fish­
ing;

(3) when the Copper River subsistence 
fishery is closed or restricted because o f an 
inadequate escapement o f sockeye or chinook 
salmon, the fishery may be reopened September 
1 for the taking of coho salmon, which con­
stitute the majority of the salmon at that time.

(c) Repealed 6/30/83.
(d) Herring spawn on kelp may be taken only 

during the open commercial herring spawn on 
kelp season. (In effect before 1983; am 6/30/83, 
Reg. 86; am 4/28/84, Reg. 90)

Authority: AS 16.05.060 
AS 16.05.251

5 AAC 01.620. LAW FUL GEAR AND GEAR 
SPECIFICATIONS, (a) Fish may be taken by 
gear listed in 5 AAC 01.010(a) unless restricted
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(1) only one type of gear may be specified 
on a permit:

(2) only one permit per year may be issued 
to a household:

(3) permits must be returned to the depart­
ment no later than October 31. or a permit for 
the followinu vear may be denied as provided in 
5 AAC 01.0f 5(c>:

(4) during closed fishing periods, the depart­
ment's Chitina permit issuing station may be 
closed or operated at reduced hours to reduce 
manpower costs.

(f) The total annual possession limit for an 
Upper Copper River District subsistence salmon 
fishing permit is as follows:

(1) 30 salmon for a household with one per­
son:

(2) 60 salmon for a household with two per­
sons:

(3) 10 salmon for each additional person in a 
household over those specified in (2) of this sub­
section:

(4) upon reqaest. permits for additional 
salmon will be issued wit.1! the following limits:

(A) no more than a total of 200 salmon 
for a permit issued to a household with one 
person:

(B) no more than a total of 500 salmon 
for a permit issued to a household with two 
or more persons, fin effect before 1982; am

4/14/82. Reg. 82: am 4/28/84. Reg. 90)
Authority: AS 16.05.251

5 AAC 01.640. MARKING OF SUBSISTENCE- 
TAKEN SALMON. No person may possess 
salmon taken under the authority of an Upper 
Copper River District subsistence fishing permit 
unless the dorsal fin has been immediately re­
moved from the salmon. (Eff. 4/28/84. Reg. 90)

Authority: AS 16.05.251

salmon in the Upper Copper River District are 
described in 5 AAC 01.630(f).

(b) In locations open to commercial salmon 
fishing and in conformance with commercial 
salmon fishing regulations, the annual subsis­
tence salmon limit is as follows:

(1) 15 salmon fora household of one person:
(2) 30 salmon for a household o f two per­

sons:
(3) 10 salmon for each additional person in a 

household over those specified in (2) o f this 
subsection;

(4) no more than five king salmon may be 
taken per permit.
(c) The daily bag and possession limit for 

halibut is two. No person may possess sport- 
taken and subsistence-taken halibut on the same 
day. (In effect before 1984; am 4/28/84, Reg. 
90)

Authority: AS 16.05.251
5 AAC 01.647. COPPER RIVER SUBSIS­

TENCE SALMON MANAGEMENT PLAN, (a) 
The purpose o f this plan is to ensure that 
adequate escapement of salmon in the Copper 
River system occurs and that subsistence uses, as 
described under AS 16.05.251 and 5 AAC 
99.010, are accommodated.

(b) The following are directives pertaining to 
the management of Copper River System 
salmon:

(1) this policy governs only those salmon 
which pass the department sonar counters 
located at the Million Dollar Bridge;

(2) the department will manage the Copper 
River commercial salmon fishery to attain a 
total escapement into the Copper River of 
411,000 salmon to ensure that an adequate 
escapement reaches the spawning grounds and to 
provide for hatchery brood stock and for sub­
sistence, personal use. and sport fisheries:

5 AAC 01.645. SUBSISTENCE BAG AND (3) repealed 4/28/84; 
POSSESSION LLMITS. (a) Possession limits for

(4) repealed 4/28/84.
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possess sport-taken and subsistence-taken hali­
but on the same day.
Authority: AS I(j.05.251 (a)(3).(7).(10) and <b)

ARTICLE 14. 
SOUTHEASTERN ALASKA AREA

Section
700.
705.
710.
720.
725.
730.
740.
745.
747.

Description of the Southeastern Alaska 
area
Description of districts and sections 
Fishing seasons
Lawful gear and gear specifications 
Waters closed to subsistence fishing 
Subsistence fishing permits 
Marking of subsistence-taken salmon 
Subsistence bag and possession limits 
Subsistence fishing policy for the 
Juneau. Petersburg. Wrangell. Sitka and 
Ketchikan road systems

5 AAC 01.700. DESCRIPTION OF THE 
SOUTHEASTERN ALASKA  AREA. The South­
eastern Alaska Area includes all waters between 
a line projecting southwest from the western­
most tip o f Cape Fairwcatiier and Dixon 
Entrance. (In effect before 1982: am 4/14/82. 
Reg. 82)

Authority: AS 16.05.251(a)(2) and (b)
5 AAC 01.705. DESCRIPTION OF DIS­

TRICTS AND SECTIONS. Districts and sections 
are as described in 5 AAC 33.200.

Authority: AS 16.05.251(a)(2) and (b)
5 AAC 01.710. FISHING SEASONS, (a) 

Unless restricted in this section. 5 AAC 01.725. 
or under the terms of a subsistence fishing 
permit, fish may be taken in the Southeastern 
Alaska Area at anv time.

(b) Repealed 6/30/83.
(c) Herring may be taken at any time, except 

that vessels licensed as commercial fishing 
vessels may not be used to take herring for per­
sonal use in any district that is open for com­
mercial herring fishing for 72 hours before, dur­
ing and 72 hours after any open commercial her­
ring fishing period for that district when the 
vessel has aboard it any person holding a South­
eastern Alaska Area winter bait herring or her­
ring sac roe interim-use or entry permit.

5 A A C  01.695

5 A A C  01.725

(d) Coho salmon may he taken from Salt Lake 
and Mitchell Bay from August I through 
October 31. (In effect before 1985; am 6,30,83. 
Reg. So i

Authorii\ AS 16.05.251
5 AAC 01.720. LAWFUL GEAR AND GEAR 

SPECIFICATIONS. Fish may be taken by gear 
listed in 5 AAC 01.010(a) except as may be 
restricted under the terms of a subsistence fish­
ing permit and except as follows:

( I)  in District 13. Redoubt Bay. gill net or 
seine gear may not be used to take salmon in 
any waters of the bay closed to commercial 
salmon fishing:

(2) set gill nets may not be used to take 
salmon except in the mainstream and side 
channels, but not the tributaries, of the Chilkat 
River from the latitude of Zimovia Point to one 
mile upstream of Wells Bridge:

(3) halibut may be taken only by a single 
hand-held line with not more than two hooks 
attached to it:

(4) beach seines and gaffs only may be used 
to take coho salmon during the season and in 
the area described in 5 AAC 01.710(d). (In 
effect before 1982: am 4/14/82, Reg. 82) 

Authority: AS 16.05.251(a)(2).(4).(7) and (b)
5 AAC 01.725. WATERS CLOSED TO SUB­

SISTENCE FISHING. The following waters are 
closed to the subsistence taking o f salmon:

(1) in District 1
(A) repealed 4/14/82:
(B) Mahoney Creek in George Inlet;
(C) Naha Bay: Roosevelt Lagoon and 

within one statute mile of the falls at the out­
let of Roosevelt Lagoon:
(2) in District 11

(A) repealed 4/14/82:

5-27
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Harvcstable numbers o f salmon in excess to the 
spawning escapement neeils for those streams 
are normally of such a small magnitude that 
these numbers alone are not sufficient to 
support the consumptive demands of those 
communities. Therefore, permits allowing the 
use of nets shall not be issued for the streams 
along the road systems of those communities.

(b) Repealed 4/14/82.
(In effect before 1982; am 4/14/82, Reg. 82) 

Authority: AS 16.05.251ta)(2).(3),(4).(7).
(12) and ( b)

r
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CHAPTER 02. 
SUBSISTENCE SHELLFISH FISHERY

Article
1. Statewide Provisions

(5 AAC 02.001-5 AAC 02.040)n Southeastern Yakutat Area
(5 AAC 02.100-5 AAC 02.135)

3. Prince William Sound Area
(5 AAC 02.200-5 AAC 02.230)

4. Cook Inlet Area
(5 AAC 02.300-5 AAC 02.330)

5. Kodiak Area
(5 AAC 02.400-5 AAC 02.425)

6. Alaska Peninsula-Aleutian Islands Area
(5 AAC 02.500-5 AAC 02.525)

7. Bering Sea Area
(5 AAC 02.600-5 AAC 02.625)

ARTICLE 1.
STATEWIDE PROVISIONS

Section
1. Application of this chapter
2. Subsistence fishing permitted

10. Methods, means, and general restrictions
15. Subsistence fishing permits and reports
20. Subsistence fishing by commercial

fishermen
25. Use of commercially licensed or

registered vessels
30. Unlawful possession o f subsistence

shellfish
40. Policy on closures due to illegal fishing
5 AAC 02.001. APPLICATION OF THIS 

CHAPTER. Regulations in this chapter apply to 
subsistence Fishing for dungeness crab, king crab, 
tanner crab, shrimp, clams, abalone and other 
types of shellfish or their parts. The descriptions 
of legal types of gear (5 AAC 39.105), the 
definitions (5 AAC 39.975) and the abbrevia­
tions and symbols (5 AAC 39.997) set forth in 
5 AAC 39 3re applicable to the regulations in 
this chapter.

Authority: AS 16.05.251
5 AAC 02.005. SUBSISTENCE FISHING  

PERMITTED. Shellfish may be taken for sub­
sistence purposes at any time in any area o f the 
state by any method unless restricted by the 
subsistence fishing regulations in this chapter.

Authority: AS 16.05.251(a)(2),(3),(4) and (b) 
AS 16.05.920

5 AAC 02.010. METHODS. MEANS. AND 
GENERAL RESTRICTIONS, (a) Unless other­
wise provided in this title, the following are legal 
types of gear for subsistence fishing:

(T) gear specified in 5 AAC 39.105:
(2) jigging gear wliich consists of a line or 

lines with lures or baited hooks which are 
operated during periods of ice cover from holes 
cut in the ice and wliich are drawn through the 
water by hand;

(3) a spear which is a shaft with a sharp point 
or fork-like implement attached to one end, 
used to thrust through the water to impale or 
retrieve fish and which is operated by hand;

(4) a lead which is a length o f net employed 
for guiding fish into a seine or a length o f net or 
fencing employed for guiding fish into a fish­
wheel, fyke net or dip net.
(b) It is unlawful to buy or sell subsistence- 

taken shellfish, their parts, or their eggs, unless 
otherwise specified in this chapter.

(c) The use o f explosives and chemicals is 
prohibited, except that chemical baits or lures 
may be used to attract shellfish.

(d) Subsistence fishing by the use of a line 
attached to a rod or pole is prohibited except 
when fishing through the ice in the Bering Sea 
area.

(e) Each subsistence fisherman shall plainly 
and legibly inscribe his first initial, last name and 
address on a keg or buoy attached to unattended 
subsistence fishing gear. Subsistence fishing gear 
may not display a permanent vessel license 
(ADF&G) number.

(0  A side wall o f all subsistence shellfish pots 
must contain an opening with a perimeter equal 
to or exceeding one-half o f the tunnel eye open­
ing perimeter. The opening must be laced, sewn 
or secured together by untreated cotton twine 
or other natural fiber no larger than 120 thread. 
Dungeness crab and shrimp pots may have the 
pot lid tiedown straps secured to the pot at one 
end by untreated cotton twine no larger 
than 120 thread, as a substitute for the above 
requirement.
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crab for subsistence purposes during the period 
starting 14 days before an opening until 14 days 
after the closure of an open king crab fishing 
season in the area or areas for which the vessel is 
registered:

(4) no commercially licensed or registered 
tanner crab fishing vessel may be used to take 
tanner crab for subsistence purposes during the 
period starting 14 days before an opening until 
14 days after the closure o f an open tanner crab 
fishing season in the area or areas for which the 
vessel is registered;

(5) no commercially licensed and registered 
shrimp trawl fishing vessel may be used to take 
shrimp for subsistence purposes in any district 
that is open for commercial shrimp trawl fishing 
for 14 days before, during and 14 days after any 
open commercial shrimp trawl fishing season 
for that district. (In effect before 1982; am 
7/25/82, Reg. 83)

Authority: AS 16.05.251(a) and (b)
5 AAC 02.030. UNLAW FUL POSSESSION OF 

SUBSISTENCE SHELLFISH, (a) No person 
may possess, transport or place into the posses­
sion of another person, raw or unprocessed sub­
sistence-taken shellfish or their parts that the 
person has taken contrary to state law or regula­
tion.

(b) No person may possess or transport raw or 
unprocessed subsistence-taken shellfish or their 
parts if  the items have been received from a per­
son who took, possessed or transported the 
items contrary to state law or regulation and if 
the person receiving the items knows, has reason 
to know or should have reason to know that the 
items were taken, possessed or transported con­
trary to state law or regulation.

(c) No person may possess or transport raw or 
unprocessed subsistence-taken shellfish or their 
parts that the person knows were taken, 
possessed or transported contrary to state law or 
regulation.

Authority; AS 16.05.251 (a)(4),(10) and (b)
5 AAC 02.040. POLICY ON CLOSURES DUE 

TO ILLE G AL FISHING, (a) Some fisheries have 
had a documented history of illegal commercial 
fishing dating back to 1968. Enforcement 
efforts by the Department o f Public Safety have

been largely ineffective in controlling this recur­
ring problem on a long-term basis. The board 
recognizes the difficulty of enforcement in some 
areas of the state and although the current regu­
lations are sufficient to protect fish stocks, they 
may be ineffective due to special enforcement 
problems.

(b) In the interest o f the conservation of valu­
able renewable fish resources, the Board of 
Fisheries directs the commissioner, or his au­
thorized designee, to take the following actions 
given the specified circumstances. I f  illegal fish­
ing activities develop to the point that regu­
lations pertaining to protection o f fish stocks 
become ineffective, the commissioner shall con­
sider closing the affected fishery by emergency 
order for a period o f up to one week. When the 
fishery reopens and illegal fishing continues to 
be a problem, the appropriate fishery may be 
closed for an additional period o f time. Con­
tinued violations may result in additional closures 
o f the fishery.

Authority: AS 16.05.060
AS 16.05.251(a)(2),(7) and (b)
ARTICLE 2.

SOUTHEASTERN Y A K U T A T  AREA
Section
100. Description o f the Southeasterr.

Alaska-Yakutat area 
105. Description o f districts
110. Subsistence shrimp fishery
115. Subsistence dungeness crab fishery
120. Subsistence king crab fishery
125. Subsistence tanner crab fishery
130. Subsistence dam fishery
135. Subsistence abalone fishery
5 AAC 02.100. DESCRIPTION OF THE 

SOUTHEASTERN A LA S K A -Y A K U TA T  AREA. 
The Southeastern Alaska-Yakutat area has as its 
western boundary the longitude o f Cape Suck­
ling (143° 53' West longitude), its southern 
boundary the International Boundary at Dixon 
Entrance, and its seaward boundary the 400- 
fathom (732 m) depth contour.

Authority: AS 16.05.251(a)(2) and (b)

5 A A C  02.025
5 A A C  02.100
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(1) the possession limit is 50 abalone per 
person:

(2) the minimum legal size is three inches 
(76 mm) in greatest diameter of shell, except in 
district 13 the minimum legal size is three and 
one-half inches (89 mm) in greatest diameter of 
shell:

(3) subsistence fishing is prohibited while 
engaged in commercial abalone fishing: prior to 
engaging in the subsistence fishery, commercial 
abalone fishermen must return the commercial 
permit to the Department o f Fish and Game and 
land the commercial catch in possession;

(4) repealed 6/30/83.
(In effect before 1981; am 6/28/81, Reg. 78: 
am 6/30/83, Reg. 86)

Authority: AS 16.05.251
AR TIC LE  3.

PRINCE W ILLIAM  SOUND AREA
Section
200. Description of the Prince William Sound

area
210. Subsistence shrimp fishery
215. Subsistence dungeness crab fishery
220. Subsistence tanner crab fishery
225. Subsistence crab fishery
230. Subsistence clam fishe-y

5 AAC 02.200. DESCRIPTION OF THE 
PRINCE W ILLIAM  SOUND AREA. The Prince 
William Sound area has as its western boundary 
the longitude o f Cape Fairfield (148° 50' West 
longitude), its eastern boundary the longitude o f 
Cape Suckling (143° 53' West longitude) and 
its seaward boundary the 400-fathom (732 m) 
depth contour. "

Authority: AS 16.05.251(a)(2) and (b)
5 AAC 02.210. SUBSISTENCE SHRIMP 

FISHERY. In the subsistence taking of shrimp, 
no more than 10 pots in the aggregate may be 
used. (Eff. 7/25/82, Reg. 83)

Authority: AS 16.05.251(a) and (b)
5 AAC 02.215. SUBSISTENCE DUNGENESS 

CRAB FISHERY. In the subsistence taking of 
dungeness crab

(1) the daily bag and possession limit is 20 
crab per person;

(2) the minimum legal size is six and one-half 
inches (165 mm) in shoulder width:

(3) only male crab may be taken.
Authority: AS 16.05.25i(a)(2).(3),(4).(7),

(10) and (b)
5 AAC 02.220. SUBSISTENCE TANNER  

CRAB FISHERY. In the subsistence taking of 
tanner crab the daily bag and possession limit 
is 20 male crab per person. (Eff. 6/30/83, Reg. 
86)

Authority: AS 16.05.251
5 AAC 02.225. SUBSISTENCE KING CRAB 

FISHERY. In the subsistence taking of king crab
(1) the daily bag and possession limit is six 

male crab per person;
(2) all crab pots used for subsistence fishing 

and left in saltwater unattended longer than a 
two-week period shall have all bait and bait 
containers removed and all doors secured fully 
open. (In effect before 1983; am 6/30/83, Reg. 
86)

Authority: AS 16.05.251
5 AAC 02.230. SUBSISTENCE CLAM FISH­

ERY. In waters east o f 146° West longitude and 
south of a line from the southernmost tip of 
Point Bentinck to the southernmost tip o f Point 
Whitshed

(1) razor clams may be taken only under the 
authority o f a subsistence razor clam fishing per­
mit;

(2) only razor clams four and one-half inches 
or longer in length o f shell may be taken or 
possessed. (Eff. 6/30/84, Reg. 90)

Authority: AS 16.05.251

5 A A C  02.135
5 A A C  02.230
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5 AAC 02.415. SUBSISTENCE DUNGENESS 
CRAB FIS H E R Y. Tlie daily bag and possession 
lim it is 12 dungeness crab per person. Only male 
dungeness crab mav be taken. (E ff. (■>'30/84. 
Reg. 90)

Authority: AS I (1.05.251

5 AAC 02.420. SUBSISTENCE KING CRAB 
FIS H E R Y . In the subsistence taking o f king crab

(1) the daily bag and possession limit is six 
crab per person and only male crab may be 
taken:

(2) all crab pots used for subsistence fishing 
and left in saltwater unattended longer than a 
two-week period shall have all bait and bait 
containers removed and all doors secured fully 
open;

(3) no more than five crab pots may be used 
to take king crab;

(4) crab may be taken only from June 1 
through January 31. except that from July 15 
through January' 31 the subsistence taking of 
king crab is prohibited in waters 25 fathoms or 
greater in depth, unless the commercial red king 
crab fishing season is open in the location. (In 
effect before 1983: a. i 6/30/83. Res. 86: am 
6/30/84. Reg. 90)

Authority: AS 16.05.251

5 A A C  02.425. SUBSISTENCE TA N N E R  
CRAB FIS H E R Y . In the subsistence taking of 
tanner crab

(1) no more than five crab pots may be used 
to take tanner crab;

(2) from July 15 through February 10. the 
subsistence taking o f tanner crab is prohibited 
in waters 25 fathoms or greater in depth, unless 
the commercial tanner crab fishing season is 
open in the location:

(3) the daily bag and possession lim it is 12 
crab per person and only male crab may be 
taken. (In effect before 1983: am 6/30/83. Reg. 
86 : am 6/30/84. Reg. 90)

Authority: AS 16.05.251

A R TIC LE  6.
ALA SK A PENINSULA -  A LE U TIA N  

ISLANDS A R EA

Section
500. Description of the Alaska Peninsula- 

Aleutian Islands area 
505. Subsistence shellfish fishing permits 
510. Subsistence shrimp fishery 
515. Subsistence dungenes1.. crab fishery
520. Subsistence king crab fishery
525. Subsistence tanner crab fishery

5 AAC 02.500. DESCRIPTION O F THE 
A LA SK A  P EN IN SU LA -A LEU TIAN  ISLANDS 
AR EA. The Alaska Peninsula-Aleutian Islands 
area includes Pacific Ocean waters west o f the 
longitude o f Cape Kum lik (157° 27' West longi­
tude), east of 172° East longitude and shore­
ward o f the 800-fathom (1463 m) depth con­
tour. and Bering Sea waters east of 172° East 
longitude and south o f 54° 36' North-latitude.

Authority: AS 16.05.251(a)(2) and (b)

5 AAC 02.505. SUBSISTENCE SHELLFISH 
FISH IN G  PERMITS. Shellfish may be taken for 
subsistence purposes only under the authority 
o f a subsistence shellfish fishing permit. (Eff. 
6/30/84, Reg. 90)

Authority: AS 16.05.251

5 AAC 02.510. SUBSISTENCE SHRIMP 
FIS H E R Y . The operator o f a commercially 
licensed and registered shrimp fishing vessel 
must obtain a subsistence fishing permit from 
the department prior to subsistence shrimp 
fishing during a closed commercial shrimp 
fishing season or within a closed commercial 
shrimp fishing district, section or subsection.

(1) The permit shall specify the area and the 
date the vessel operator intends to fish:

(2) No more than 500 pounds (227 kg) of 
shrimp may be in possession aboard the vessel.

Authority: AS 16.05.251(a)(2).(3).(4),(7).
(10) and (b)

5 AAC 02.515. SUBSISTENCE DUNGENESS 
CRAB FISH ERY. The daily bag and possession 
lim it is 12 dungeness crab per person. Only male 
dungeness crab may be taken. (Eff. 6/30/84, 
Reg. 90)

Authority: AS 16.05.251

5-34.1
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(31 in the Norton Sound section o f the 
Northern District, a subsistence fishing permit is 
required and may be obtained from a local 
representative of the department:

(4) in waters south of 60° North latitude, 
crab may be taken only from June 1 through 
January' 31. (In effect before 1984:am 6/30/84. 
Reg. 90)

Authority: AS 16.05.251
5 AAC 02.625. SUBSISTENCE TANNER  

CRAB FISHERY. In waters south of 60° North 
latitude, the daily bag and possession limit is 12 
tanner crab, and only males may be taken. (Eff. 
6/30/84, Reg. 90)

Authority: AS 16.05.251

5-34.3
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CHAPTER 39. 
GENERAL PROV IS IONS

Article
I.

4.

5.

7.

8.

9.

General
(5 AAC 39.001— 5 AAC 39.200) 
Salmon Fishery
(5 AAC 39.230— 5 AAC 39.290) 
Groundflsh Fishery 
(5 AAC 39.380— 5 AAC 39.399) 
Smelt Fishery 
(5 AAC 39.410)
Herring Fishery
(5 AAC 39.510— 5 AAC 39.580) 
Shellfish Fishery 
(5 AAC 39.610— 5 AAC 39.680) 
Commercial Freshwater Fishery 
(5 AAC 39.734— 5 AAC 39.780) 
Subsistence Fishery 
(5 AAC 39.885— 5 AAC 39.890) 
Definitions
(5 AAC 39.975— 5 AAC 39.997)

ARTICLE 1. 
GENERAL

Section
1.
2.

105.
107.
108. 
110.

115.

120.

123.
130.

140.
145.

150.

155.

160.

163.

165.
170.
175.
180.

Application o f this chapter 
Liability for violations 
Types o f legal gear 
Operation of net gear 
Operation o f fishwheels 
Crewmember fishing license 
requirements
Designation o f salmon net registration 
area
Registration o f commercial fishing 
vessels
Late registration
Reports-required o f processors, buyers 
and fishermen
Inspection o f fishery establishments 
Escape mechanism for shellfish and 
bottomfish pots
Explosives, chemicals and poisons 
unlawful
Seine drums unlawful 
Maximum length o f salmon seine vessel 
Bottom trawl fisheries management 
plan
Trawl gear unlawful
Monofilament purse seine web unlawful
Use o f lights prohibited
Time limit for preservation o f salmon

5 AAC 39.001 
5 AAC 39.105

185.
190.
195.
197.
198. 
200.

Policy on closures due to illegal fishing 
Driving salmon prohibited 
Announcement o f emergency orders 
Unlawful possession o f fish 
Foreign fish-processing permits 
Application o f fishery management 
plans

5 AAC 39.001. A PPL IC A T IO N  OF T H IS  
CHAPTER. Requirements in this chapter apply 
to commercial Fishing only, except that 5 AAC  
39.105. 5 AAC 39.975, and 5 AAC  39.997 also 
apply to subsistence fishing, and 5 AAC 39.002 
applies to all o f 5 AAC 01 —  5 AAC 41. Other 
subsistence fishing regulations affecting com­
mercial fishing vessels or affecting any other 
commercial Fishing activity are set out in the 
subsistence fishing regulations in 5 AAC 01 and 5 
A A C 02. (In effect before 1983: am 6/30/83, Reg. 
86)

Authoritv: AS 16.05.251
5 AAC 39.002. L IA B IL IT Y  FOR V IO LA ­

T IONS. Unless otherwise provided in 5 AAC 01 
—  5 AAC 41 or in AS 16, a person who violates a 
provision o f 5 AAC 01 —  5 AAC 41 is strictly 
liable for the offense, regardless o f his intent. (Eff. 
6/30/83. Reg. 86)

Authority; AS 16.05.251
5 AAC 39.105. TYPES  O F  LEGAL GEAR, (a) 

All gear shall be operated in a manner conform­
ing to its basic design.
(b) The size o f meshes o f a gill net shall be 

substantially consistent.
(c) All references to mesh size in the regula­

tions are considered to be “ stretched measure.”
(d) Unless otherwise provided in this title, the 

following are legal types o f gear:
(1) a gill net is a net primarily designed to 

catch fish by entanglement in the mesh and con­
sisting of a single sheet o f webbing hung between 
cork line and lead line, and fished from the sur­
face o f the water;

(2) a set gill net is a gill net that has been 
intentionally set, staked, anchored, or otherwise 
fixed:

5-110.71
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(3) a drift gill net is a drifting gill net that has 
not been intentionally staked, anchored or other­
wise fixed:

(4) a purse seine is a floating net designed to 
surround fish and which can be closed at the 
bottom by means of a free-running line through 
one or more rings attached to the lead line:

(5) a hand purse seine is a floating net 
designed to surround fish and which can be 
closed at the bottom by pursing the lead line: 
pursing may only be done by hand power, and a 
free-running line through one or more rings 
attached to the lead line is not allowed:

(6) a beach seine is a floating net designed to 
surround fish which is set from and hauled to the 
beach:

(7) power gurdy troll gear consists o f a line or 
lines with lures or baited hooks which are drawn 
through the water by a power gurdy:

(8) hand troll gear consists o f a line or lines 
with lures or baited hooks which are drawn 
through the water from a vessel by hand trolling, 
strip fishing or other types o f trolling, and which 
are retrieved by hand power or hand-powered 
crank and not by inv  type o f e lectiica l, 
hydraulic, mechanical or otr.er assisting device 
or attachment:

(9) a Fishwheel is a fixed, rotating device for 
catching fish which is driven by river current or 
other means of power:

(10) a trawl is a bag-shaped net towed through 
the water to capture fish or shellfish;

(A) a beam trawl is a trawl with a fixed net
opening utilizing a wood or metal beam:

(B) an otter trawl is a trawl with a net
opening controlled by devices com m only
called otter doors;
(11) a pot is a portable structure designed and 

constructed to capture and retain fish and shell­
fish alive in the water:

(12) a ring net is a bag-shaped net suspended 
from a circular or rectangular frame:

(13) a longline is a stationary buoyed or 
anchored line or a floating, free drifting line with 
lures or baited hooks attached:

(14) a shovel is a hand-operated implement 
for digging clams or cockles:

(15) a mechanical clam digger is a mechanical 
device used or capable o f being used for the tak­
ing o f clams:

(16) a scallop dredge is a dredge-like device 
designed specifically for and capable o f taking 
scallops by being towed along the ocean floor;

(17) a fyke net is a fixed, funneling (fyke) 
device used to entrap fish:

(18) a lead is a length o f net employed for 
guiding fish into a seine;

(19) an anchor is a device used to hold a. 
salmon fishing vessel or net in a fixed position 
relative to the beach: this includes using part o f 
the seine or lead, a ship’s anchor or being secured 
to another vessel or net that is anchored:

(20) a herring pound is an enclosure used pri­
marily to retain herring alive over extended peri­
ods o f time:

(21) diving gear is any type o f hard hat or skin 
diving equipment:

(22) a hydraulic clam digger is a device using 
water or a combination o f air and water to 
remove clams from their environment;

(23) a grappling hook is a hooked device with 
flukes or claws and attached to a line and oper­
ated by hand:

(24) a dip net is bag-shaped net suspended 
from a frame, which may not exceed five feet in 
diameter; the frame is attached to a single handle 
and is operated by hand:

(25) a mechanical jigging machine is a 
mechanical device with line and hooks used to jig 
for halibut and bottomfish, but does not include 
hand gurdies or rods with reels:
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(26) an abalone iron is a Hat device used for 
taking abalone and which is more than one inch 
(25 mm) in width and less than 24 inches (61 cm) 
in length and with all prying edges rounded

c

5 A A C  39.105
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and smooth. (In effect before 1982: am 
7/25/82. Reg. 8 3 :am 4/16/83. Reg. 86)

Authority: AS 16.05.251
5 AAC 39.107. OPERATION OF NET GEAR.

(a) Each fisherman shall operate or assist in 
operating only one type o f net gear at any one 
time.
(b) The person who holds a valid interim-use 

or entry permit card for any net gear shall be 
physically present during the operation o f the 
gear except that salmon set gill net gear may be 
unattended in the Kotzebue-Northern. Norton 
Sound-Port Clarence. Yukon, and Kuskokwim 
areas.

(c) Each interim-use or entry permit holder 
shall personally operate or assist in the operation 
of the net gear. “ Personally operate or assist in 
the operation”  means being physically present 
at the net gear site and operating net gear or 
assisting or supervising some portion of the im­
mediate operation, except that salmon set gill 
net gear may be unattended in the Kotzebue- 
Northern. Norton Sound-Port Clarence. Yukon, 
and Kuskokwim areas.

(d) No person may operate or assist in the 
operation of fishing net gear unless the interim- 
use or entry permit card holder for that gear is 
in compliance with (c) of this section. (In effect 
before 1983;am 4/16/83. Reg. 86)

Authority: AS 16.05.251
5 AAC 39.108. OPERATION OF FISH- 

WHEELS. (a) The person who holds a valid 
interim-use or entry permit card for a fishwheel 
shall be physically present during the operation 
of the gear, except that fishwheels may be 
unattended in-the Kotzebue-Northern. Norton 
Sound-Port Clarence, Yukon, and Kuskokwim 
areas.
(b) Each interim-use or entry permit holder 

shall personally operate or assist in the operation 
of the fishwheel. “ Personally operate or assist 
in the operation” means being physically present 
at the fishwheel site and operating the fishwheel 
or assisting or supervising some portion o f the 
immediate fishing operation, except that fish­
wheels may be unattended in the Kotzebue- 
Northern. Norton Sound-Port Clarence. Yukon, 
and Kuskokwim areas.

(c) No person may operate or assist in the 
operation of a fishwheel unless the interim-use 
or entry permit card holder is in compliance 
with ib) o f this section. I Eff. 4/16/83. Reg. 86) 

Authority: AS 16.05.251
5 AAC 39.110. CREWMEMBER FISHING 

LICENSE REQUIREMENTS. (a) Each 
commercial fisherman who does not hold a valid 
interim-use or entry permit card issued by the 
Commercial Fisheries Entry Commission shall 
obtain a crewmembcr fishing license before 
fishing in any waters of Alaska. A crewmember 
fishing license is not required for the holder of a 
valid interim-use or entry permit card.

(b) Not more than one crewmember fishing 
license may be obtained by a person during any 
one calendar year.

(c) A crewmember licensee who does not hold 
a valid interim-use or entry permit_card may 
crew in any fishery i f  the holder o f a valid 
interim-use or entry permit card for that fishery 
is present and actively engaged in the operation 
of the fishing gear.

(d) A valid interim-use or entry permit card 
holder may crew in any fishery.

(e) In this section “crew” means the activities 
of a commercial fisherman as defined in AS 
16.05.940(2) and “present and actively engaged 
in the operation o f ’ means being present at the 
gear site and operating gear or assisting or 
supervising some portion of the immediate 
fishing operation. (In effect before 1982; am 
4/14/82, Reg. 82)

Authority: AS 16.05.251(a)(4),(5) and (12) 
AS 16.05.450 
AS 16.05.480

5 AAC 39.115. DESIGNATION OF SALMON 
NET REGISTRATION AREA. A person who 
holds salmon net gear permits for more than one 
registration area listed in 5 AAC 39.120(d) shall 
designate upon a form provided by the Com­
mercial Fisheries Entry Commission the single 
area in which he desires to salmon net fish 
in that year. The area so designated must be an 
area for which the person holds a valid salmon 
net permit.

Authority: AS 16.05.25 1(4)45) and (12)

5-110.73
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5 AAC  39.680. PERMIT FOR OYSTERS. 
Repealed 10/12/74.

ARTICLE 7.
COMMERCIAL FRESHWATER FISHERY

Section
734. Identification of gear 
780. Permit required

5 AAC  39.734. IDENTIFICATION OF GEAR. 
All freshwater fishing gear, while in operation, 
must be plainly and legibly marked with the op­
erator’s name and permanent vessel license plate 
number o f the vessel fishing the gear or the fish­
ing permit number assigned by the department.

Authority: AS 16.05.251(a)(5)
5 AAC 39.780. PERMIT REQUIRED, (a) 

Whitefish, sheefish, char, trout, pike, smelt, 
burbot and lamprey in fresh and salt water may 
be taken or purchased under the authority of 
a permit secured from the commissioner or his 
local representative.

(b) The permit may be issued to either the 
fisherman or the buyer.

(c) These species, when taken incidentally 
in conjunction with commercial salmon fish­
ing, are legally taken and possessed without a 
permit, unless otherwise provided in this title.

(d) The following stipulations apply to both 
the permit holder or buyer and to fishermen 
selling their catch to the buyer:

(1) the time and area o f fishing and type and 
amount o f fishing gear may be designated;

(2) the species to be harvested may be desig­
nated and the number of fish may be limited.

Authority: AS 16.05.251(a)(2),(3),(4) and (7)
ARTICLE 8.

• SUBSISTENCE FISHERY
Section
885. (Repealed)
890. (Repealed)

5 AAC 39.885. SEASONS, 
AREAS. Repealed 6/30/79.

GEAR AND

5 AAC 39.890. RESTRICTIONS. Repealed 
6/30/79.

ARTICLE 9.
DEFINITIONS

Section
975. Definitions
997. Abbreviations and symbols

5 AAC 39.975. DEFINITIONS. In 5 AAC 0 1 -
5 AAC 39

(1) “ alien” means a person who is not a 
citizen o f the United States, and who does not 
have a petition for naturalization pending before 
the district court;

(2) “ bag lim it”  means the maximum legal 
take per person per day, even i f  part or all o f the 
fish are preserved;

(3) “ buyer” means a person who purchases 
fish from the fishermen who caught the fish or 
who, for commercial purposes, processes fish he 
has caught himself;

(4) “ depth o f net” means the perpendicular 
distance between cork line and lead line 
expressed as either linear units o f measure or as 
a number o f meshes, including all o f the web o f 
which the net is composed;

(5) repealed 2/18/73;
(6)

tus;
‘gear”  means any type of fishing appara-

(7) “ inclusive season dates” means whenever 
the doing of an act between certain dates or 
from one date to another is allowed or 
prohibited, the period o f time thereby indicated 
includes both dates specified; the first date 
specified designates the first day o f the period, 
and the second date specified designates the last 
day o f the period;

(8) “ legal limit of fishing gear”  means the 
maximum aggregate of a single type of fishing 
gear permitted to be used by one individual or 
boat, or combination o f boats in any particular 
regulatory area, district or section;

C

c

c

e
5-110.84
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(9) “ local representative of the department” 
means the nearest, most accessible professional 
employee of the department, a person desig­
nated by the commissioner or by a professional 
employee o f the department to perform a speci­
fic function for the department and a law en­
forcement officer o f the Department of Public 
Safety;

(10) “ salmon stream” means any stream used 
by salmon for spawning or for traveling to a 
spawning area:

(11) “ stretched measure” means the average 
length o f any series o f 10 consecutive meshes 
measured from inside the first knot and includ­
ing the last knot when wet after use; the 10 
meshes, when being measured, shall be an 
integral part o f the net, as hung, and measured 
perpendicular to the selvages; measurements 
shall be made by means o f a metal tape measure 
while the 10 meshes being measured are 
suspended vertically from a single peg or nail, 
under five-pound weight, except as otherwise 
provided in this title;

(12) repealed 6/30/79;
(13) “ waters of Alaska” means the internal 

waters o f the state including rivers, streams, 
lakes and ponds, the tidal zone of the state from 
mean higher high water to mean lower low 
water, and those waters extending three miles 
seaward o f a line (the baseline) between the 
following points:

(A) Southeastern and Yakutat Areas:
100 southernmost tip Cape Muzon,

Dali Island;
101 "westernmost tip unnamed point,

Dali Island (54° 39' 52" N. lat.
132° 43' 32" W. long.);

102 westernmost tip WoLk Point,
Dali Island;

103 southernmost tip Liscome Point,
Dali Island;

104 westernmost tip Point Corn­
wallis, Dali Island;

105 westernmost tip Security Point.
Dali Island;

106 westernmost tip Parrot Point,
Dali Island;

107 westernmost tip Point Bazan,
Dali Island;

5-110.85

108 westernmost tip o f western­
most unnamed island west of 
Dolgoi Island (54° 49' 20” N. 
lat. 133° 00' 24" W. long.);'

109 westernmost tip Ritter Point. 
Dali Island;

110 westernmost tip Rockwell Point. 
Dali Island;

111 westernmost tip Cape August­
ine, Dali Island;

112 westernmost tip Sakie Point, 
Dali Island;

113 southernmost tip Cape Felix. 
Suemez Island;

114 southernmost tip o f southern­
most island o ff Cape Bartol- 
ome, 3aker Island;

115 westernmost tip Cape Chirikof, 
Baker Island;

116 southernmost tip Cape Adding­
ton. Noyes Island;

117 westernmost tip o f the-southern­
most island of the Hazy Islands;

118 westernmost tip o f the western­
most island of the Hazy Islands;

119 southernmost tip Cape Om- 
maney, Baranof Island;

120 southernmost tip Eagle Rocks, 
Baranof Island;

121 westernn ost tip Puffin Point. 
Baranof Island;

122 westernmost tip Sea Lion Rocks;
123 56° 19' 30" N. lat. 134° 54' 

W. long.. Baranof Island;
124 westernmost tip First Kekur 

Island;
125 westernmost tip Second Kekur 

Island;
126 westernmost tip North Cape, 

Baranof Islands;
127 westernmost tip John Rock;
128 westernmost tip Jacob Rock;
129 westernmost tip Kaiuchali Island:
130 westernmost tip Cape Edge- 

cumbe, Kruzof Island;
131 westernmost tip Pt. Amelia, 

Kruzof Island;
132 westernmost tip Sealion Islands;
133 westernmost tip Eagle Rock;
134 westernmost tip Klokachef 

Point, Klokachef Island;
135 westernmost tip Black Island;
136 westernmost tip Cape Edward;
137 westernmost tip Urey Rocks;
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138 westernmost tip of western­
most rock o ff Cape Cross. 
Yakobi Island (57° 54' 40" 
N. lat. 136° 34' 20" W. long.):

139 westernmost tip Yakobi Rock 
(o ff Cape Bingham. Yakobi 
Island);

140 westernmost tip Zip Rock (off 
Cape Spencer):

141 westernmost tip Graves Rocks:
142 westernmost tip Surgarloaf 

Island;
143 westernmost tip Astrolabe 

Rocks;
144 southernmost tip Icy Point;
145 westernmost tip Harbor Point;
146 westernmost tip La Chaussee 

Spit;
147 westernmost tip Cape Fair- 

weather;
148 easternmost tip o f the west side 

o f the entrance to Dry Bay;
149 southernmost tip at the mouth 

of Dangerous River;
150 westernmost tip Ocean Cape;
151 easternmost tip Point Manby;
152 southernmost tip Sitkagai Bluffs;
153 southernmost tip Point Riou;
154 southernmost tip Icy Cape;
155 southernmost tip Cape Yakataga;
200 southernmost tip Cape Suckling;

(B) Prince William Sound and Cook Inlet 
Areas:

211 southernmost tip Cape Puget:
212 southernmost tip Cape Junken:
213 southernmost tip Cape Fairfield;
214 southernmost tip Barwell Island 

(off Cape Resurrection);
215 easternmost tip Pilot Rod::
216 easternmost tip Chiswell Island;
217 southernmost tip Seal Rocks;
218 southernmost tip unnamed cape 

south o f Black Mountain (Black 
Bay) (59° 27' 12" N. lat. 150° 
14' W. long.);

219 easternmost tip Hoof Point, 
Ragged Island;

220 easternmost tip Outer Island, 
Pye Islands;

221 southernmost tip o f southern­
most island o ff Outer Island;

222 southernmost tip Nuka Rock 
(south o f Nuka Point, Nuka 
Island);

223 southernmost tip Gore Point;
224 southernmost tip East Chugach 

Island;
225 southernmost tip Perl Rock (o ff 

Perl Island, Chugach Islands);
300 easternmost tip East Amatuli 

Island, Barren Islands;
(C) Kodiak, Chignik, Aleutian Islands, 

and Alaska Peninsula Areas:
300 easternmost tip East Amatuli 

Island, Barren Islands;
301 easternmost tip Point Banks, 

Shuyak Island;
302 northernmost tip Tonki Cape, 

Afognak Island;
303 northemost tip Cape St. 

Hermogenes, Marmot Island;
304 along the seaward coast of 

Marmot Island southernmost 
tip o f Marmot Cape;

305 southernmost tip Pillar Cape, 
Afognak Island;

306 easternmost tip East Cape, 
Spruce Island;

307 northernmost tip Kodiak Rock 
(off Long Island);

308 easternmost tip Cape Chiniak, 
Kodiak Island;

309 easternmost tip Cape Greville, 
Kodiak Island;

310 easternmost tip Ugak Island;

200 southernmost tip Cape Suckling;
201 easternmost tip Pinnacle Rock 

(o ff Cape St. Elias, Kayak 
Island);

202 southernmost tip Hook Point, 
Hinchinbrook Island;

203 southernmost tip Cape Hinchin­
brook, Hinchinbrook Island;

204 easternmost tip Montague Island;
205 easternmost tip Box Point, 

Montague Island;
206 easternmost tip Wooded Islands;
207 southernmost tip, Wooded 

Islands;
208 southernmost tip Jeanie Point. 

Montague Island;
209 southernmost tip Cape Cleare, 

Montague Island;
210 southernmost tip Point Elring- 

ton. Elrington Island;
5-110.86
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311 along the coast to the southern­
most tip of Ugak Island;

312 southernmost tip Dangerous 
Cape. Kodiak Island;

313 easternmost tip Cape Barnabas. 
Sitkalidak Island;

314 easternmost tip Black Point. 
Sitkalidak Island:

315 easternmost tip Twoheaded 
Island;

316 easternmost tip Geese Islands:
317 easternmost tip Cape Sitkinak, 

Sitkinak Island;
318 along the coast to the southern­

most tip o f Sitkinak Island;
319 southernmost tip Tugidak 

Island;
320 along the west coast to the 

northernmost tip of Tugidak 
Island;

321 southernmost tip Cape Alitak, 
Kodiak Island;

322 westernmost tip Low Cape, 
Kodiak Island;

323 westernmost tip Cape Ikolik, 
Kodiak Island;

324 easternmost tip Kilokak Rocks 
(off Alaska Peninsula);

325 easternmost tip Ashiiak Island;
326 easternmost tip Poltava Island;
327 easternmost tip Navy Island (o ff 

Cape Providence);
328 easternmost tip Aiugnak 

Columns;
329 easternmost tip Ugaiushak 

Island;
330 easternmost tip Hydra Island;
331 easternmost tip Foggy Cape, 

Sutwik Island;
332 around the south coast o f 

"Sutwik Island via the southern­
most offcoast islets to the 
westernmost tip of Sutwik 
Island;

333 southernmost tip Cape Kumlik;
334 easternmost tip Unavikshak 

Island;
335 southernmost tip Atkulik Island;
336 easternmost tip Kak Island;
337 easternmost tip Castle Cape 

(Tuliumnit Point);
338 easternmost tip Chankliut 

Island;
339 along seaward coast to southern­

most tip Chankliut Island;
5-110.87
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340  southernmost tip Seal Cape:
341 easternmost tip Mitrofania

Island;
342 southernmost tip Spitz Island;
343 southernmost tip Chiachi Island:
344 easternmost tip Kupreanof

Point;
345 easternmost tip Castle Rock:
346 easternmost tip Atkins Island;
347 easternmost tip Simeonof

Island;
348 along the seaward coast of

Simeonof Island to the southern­
most tip;

349 easternmost tip o f the unnamed 
island o ff the southern coast of 
Simeonof Island;

350 easternmost tip Chemabura 
Island;

351 along the coast to southern­
most tip o f Point Farewell. 
Chernabura Island;

352 southernmost tip Point Wel­
come, Bird Island;

353 southernmost tip Mountain 
Cape, Nagai Island;

354 westernmost tip Sealion Rocks;
355 southernmost tip Acheredir 

Point, Unga Island;
356 southernmost tip o f Kennoys 

Island;
357 easternmost tip East Rock;
358 easternmost tip Olga Rock;
359 easternmost tip Pinnacle Rock;
360 easternmost tip Hay Island;
361 easternmost tip Hague Rock;
362 easternmost tip Lookout Point, 

Caton Island, Sanak Islands;
363 along the coast to southern­

most tip Caton Island;
364 southernmost tip Umla Island;
365 southernmost tip Telemitz 

Island;
366 southernmost tip Dora Island;
367 easternmost tip Seal Rock;
368 southernmost tip Haystack 

Rock;
369 southernmost tip South Rock;
370 southernmost tip Sisters Island;
371 easternmost tip Clifford Island:
372 along the coast o f Clifford 

Island and Long Island to the 
westernmost tip o f the western­
most Trinity Island;
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373 westernmost tip Point Petrol'. 
Sanak Island:

374 southernmost tip Cape Lutke. 
Unimak Island:

375 along the coast to the southern­
most tip o f Scotch Cap. Unimak 
Island:

376 easternmost tip Ugamak Island:
377 easternmost tip Round Island:
378 easternmost tip Aiktak Island:
379 easternmost tip Kaiigagan 

Island:
380 easternmost tip Tigalda Island;
381 along the coast o f Tigalda Island 

to Derbin Island;
382 southernmost tip Avatanak 

Point, Avatanak Island:
383 easternmost tip Rootok Island;
384 along the coast to southern­

most tip Rootok Island;
385 southernmost tip Battery Point, 

Akutan Island;
386 easternmost tip Unalga Island;
387 easternmost tip Egg Island off 

Sedanka Island;
388 easternmost tip Outer Signal 

(island);
389 easternmost tip Inner Signal 

(island);
390 southernmost tip Sedanka 

Island;
391 easternmost tip Kayak Cape, 

Unalaska Island;
392 easternmost tip Cape Yanaliuk, 

Unalaska Island;
393 easternmost tip Whalebone 

Cape, Unalaska Island;
394 southernmost tip Cape Prom­

inence, Unalaska Island;
395 southernmost tip Reef Point, 

Unalaska Island;
396 southernmost ~ tip Ogangen 

Island off Unalaska Island;
397 southernmost tip Eagle Point, 

Unalaska Island;
398 southernmost tip Cape Aiak, 

Unalaska Island;
399 southernmost tip South Rock 

off Cape Izigan, Unalaska Island;
400 southernmost tip Emerald Island 

off Konets Head, Unalaska 
Island:

401 easternmost tip Kettle Cape. 
Umnak Island:

402 easternmost tip The Pillars (off 
Thumb Point. Umnak Island);

403 easternmost tip Kigul Island;
404 easternmost tip Ogchul Island:
405 easternmost tip Vsevidof Island:
406 easternmost tip Black Cape. 

Umnak Island:
407 easternmost tip Cape Udak. 

umnak Island:
408 easternmost tip Breadloaf 

Island:
409 easternmost tip Samalga Island;
410 along the coast to westernmost 

tip of Samalga Island:
411 southernmost tip Concord Point. 

Chuginadak Island;
412 southernmost tip unnamed

point south o f Mt. Cleaveland, 
Chuginadak Island (52° 48' 45" 
N. lat. 169° 57' 30" W. long.);

413 southernmost tip Herbert Island;
414 southernmost tip Yunaska

Island;
415 southernmost tip Amutka

Island;
416 along the south and west coast 

to northernmost tip o f Amutka 
Island;

417 northernmost tip Chagulak
Island;

418 northernmost tip o f Yunaska
Island;

419 northernmost tip Herbert Island;
420 v/estemmost tip o f Carlisle

Island;
421 along the coast to the northern­

most tip of Carlisle Island;
422 westernmost tip Uliaga Island;
423 along northern coast to eastern­

most tip o f Uliaga Island;
424 northernmost tip o f Kagamil

Island;
425 northernmost tip Anangula 

Island (off Okee Point, Umnak 
Island);

426 northernmost tip Ananiuliak 
Island;

427 northernmost tip Okee Point, 
Umnak Island;

428 westernmost tip Cape Kigushi- 
mkada. Umnak Island;

429 along the coast to westernmost 
tip of Kshaliuk Point;

430 northernmost tip Cape Ilmali- 
anuk, Umnak Island;

431 westernmost tip Cape Aslik, 
Umnak Island;
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432 along the coast to northern­
most tip of Asliishik Point:

433 northernmost tip Cape Tanak. 
Umnak Island;

434 northernmost tip Cape Idak. 
Umnak Island:

435 westernmost tip ChemofsKi 
Point. Unalaska Island:

436 northernmost tip Cape Aspid. 
Unalaska Island:

437 westernmost tip of westernmost 
unnamed island o ff Sedanka 
Point. Unalaska (53° 27' 03" N. 
lat. 167° 20' V.. long.);

438 westernmost tip Kashega Point, 
Unalaska Island;

439 westernmost tip Spray Cape. 
Unalaska Island:

440 westernmost tip Cape Starichkof. 
Unalaska Island;

441 southernmost tip o f Cape Ko- 
vrizhka. Unalaska Island;

442 along the coast to the northern­
most tip o f Cape Kovrizhka:

443 westernmost tip Point Kadin, 
Unalaska Island;

444 northernmost tip Koriga Point. 
Unalaska Island;

445 northernmost tip Bishop Point. 
Unalaska Island;

446 northernmost tip Point Teben- 
kof, Unalaska Island;

447 northernmost tip Cape Wislow, 
Unalaska Island:

448 northernmost tip Cape Cheerful. 
Unalaska Island;

449 northernmost tip Priest Rock 
(off Cape Kalekta, Unalaska 
Island);

450 westernmost tip Reef Point, 
“Akutan Island:

451 westernmost tip Lava Point, 
Akutan Island;

452 northernmost tip North Head, 
Akutan Island;

453 northernmost tip Akun Head. 
Akun Island;

454 westernmost tip Cape Sarichef, 
Unimak Island;

455 northernmost tip Raven Point. 
Unimak Island;

456 northernmost tip Oksenof Point, 
Unimak Island;

457 northernmost tip Cape Mord- 
vinof. Unimak Island;

5-110,

458 northernmost tip Cape Lapin. 
Unimak Island:

459 northernmost tip of unnamed 
point. Unimak Island (55° N. 
lat. 163° 54' W. long.):

460 northernmost tip Otter Point. 
Unimak Island:

461 northernmost tip Cape Kreni- 
tzin;

462 along the north coast of the 
Alaska Peninsula to northern­
most tip of Cape Glazenap:

463 along the coast and across the 
entrances between the Kudiakof 
Islands and the northernmost 
tip of Moffet Point;

464 along the north coast of the 
Alaska Peninsula to easternmost 
tip of Lagoon Point;

465 northernmost tip Cape Kutuzof:
500 along the north coast o f the

Alaska Peninsula including the 
outer coast o f all barrier islands, 
to the westernmost tip of Cape 
Menshikof;

(D) Bristol Bay Area:
500 westernmost tip of Cape Men­

shikof;
501 southernmost tip of Pyrite 

Point;
502 along the coast to the western­

most tip of Cape Peirce;
600 westernmost tip of Cape New- 

enham;
(E) Kuskokwim, Yukon, Norton Sound- 

Point Clarence and Kotzebue-Northem Areas:
600 westernmost tip Cape Newen- 

nam;
601 southernmost tip Kwigluk 

Island;
602 southernmost tip Pingurbek 

Island;
603 westernmost tip Kikegtek 

Island;
604 westernmost tip Cape Van­

couver;
605 southernmost tip Dali Point;
606 along the coast and across all 

entrances, to the westernmost 
tip of Cape Romanzof:

89
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607 westernmost tip Cape Rodney;
608 westernmost tip of Point Spen­

cer Spit;
609 southernmost tip Cape York;
610 westernmost tip Cape Prince of 

Wales;
611 along coast o f all barrier islands 

to Northwest Comer light;
o l2  westernmost tip Cape Krusen- 

stem:
613 along the coast to the western­

most tip of Point Hope;
614 westernmost tip Cape Lisbume;
615 along the coast o f all barrier 

islands and across all entrances 
to the northernmost tip of Point 
Barrow;

616 along the coast o f all barrier 
islands and across all entrances 
to the easternmost tip of Cape 
Simpson;

617 northernmost tip Pitt Point;
618 along the coast to easternmost 

tip of Cape Halkett;
619 easternmost tip Thetis Island, 

Jones Islands;
620 along the coast o f all barrier 

islands and across all entrances, 
through the Jones Islands to the 
northernmost C'  Long Island;

621 northernmost tip Reindeer 
Island, Midway Islands;

622 northernmost tip Cross Island;
623 westernmost tip Flaxman Island;
624 along the north coast of Flax­

man Island and across all en­
trances to the northernmost tip 
Brownlow Point;

625 along the coast o f all barrier 
islands and across all entrances 
to the eastemiriost tip Kongane- 
vik Point;

626 northernmost tip Anderson 
Point;

627 northernmost tip Arey Island;
628 northernmost tip Barter Island;
629 northernmost tip Bernard Spit;
630 along the coast o f all barrier 

islands aid across all entrances 
to the northernmost tip Griffen 
Point;

631 northernmost tip along the coast 
to Humphrey Point;

632 across the entrances and along 
coast of all barrier islands, to 
the northernmost tip Demarca­
tion Point;

700 along the coast to the United 
States-Canada Boundary ;

(F) and extending three miles seaward of 
all islands not enclosed by the above line;
(14) “ salmon stream terminus” means a line 

drawn between the seaward extremities o f the 
exposed tideland banks o f any salmon stream at 
mean lower low water;

(15) repealed 8/14/70;
(16) “ ton”  means 2,000 pounds avoirdupois 

weight;
(17) “ king crab”  means any or all o f the fol­

lowing species:
(A) Paralithodes camtschatica (red king 

crab);
(B) Paralithodes platypus (blue king 

crab);
(C) Lithodes couesi;
(D ) Lithodes aequispina (brown king 

crab);
(18) “ tanner crab”  or “snow crab”  means all 

species of the genus Chionoectes;
(19) “ dungeness crab”  means the species 

Cancer magister;
(20) “ household”  means a person or persons 

having the same residence;
(21) “bottomfish”  means any marine finfish 

except halibut, osmerids, herring and salmonids;
(22) “ to operate fishing gear”  means

(A) the deployment o f gear in the waters 
o f Alaska;
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(B) the removal of gear from the waters 
of Alaska;

(C) the removal o f fish or shellfish from 
the gear during an open season or period; or

(D) possession of a gill net containing fish
during an open fishing period;
(23) “ possession limit” means the maximum 

number o f fish a person may have in his posses­
sion if  the fish have not been canned, salted, 
frozen, smoked, dried or otherwise preserved so 
as to be fit for human consumption after a 15- 
day period;

(24) “ hung measure” means the maximum 
length o f the cork line when measured wet or 
dry with traction applied at one end only;

(25) “ drainage” means all o f the waters com­
prising a watershed, including tributary rivers, 
streams, sloughs, ponds and lakes which contri- 
butr to the supply o f the watershed;

(26) “ freshwater o f streams and rivers” 
means freshwater is to be separated from salt­
water at the mouth of streams and rivers by a 
line drawn between the seaward extremities o f 
the exposed tideland banks at the present stage 
of the tide;

(27) “ guideline harvest level” means the pre­
season estimated level o f allowable fish harvest 
which will not jeopardize the sustained yield o f 
the fish stocks. An area, district, section or por­
tion thereof may close to fishing before or after 
the guideline harvest level has been reached if  
principles o f management and conservation dic­
tate such action;

(28) “ peace officer o f the state”  means a per­
son defined in AS 16.05.150;

(29) “ processing” means completion o f

(A) cooking;
(B) canning;
(C) smoking;

(D) salting, which means uniformly mix­
ing with a minimum salting level o f at least 20 
percent of the weight of the fish resources;

(E) drying; or
(F) freezing, which means to congeal and 

solidify the flesh o f fish by abstraction of 
heat;
(30) “ domicile” means the location of a per­

son’s primary residence; evidence o f domicile 
may mclude, but is not limited to, the follow­
ing:

(A) statements made to obtain a license 
to drive, hunt, fish, or engage in an activity 
regulated by a government entity;

(B) affidavit of the person, or o f other 
persons who may know of that person's 
domicile;

(C) place o f voter registration;
(D) location o f residences owned, rented, 

or leased;
(E) location o f storage o f household 

goods;
%t(F) location of business owned or op­

erated;
(G) residence o f spouse and minor 

children or dependents;
(H) governments to which taxes are paid:

and
(I) whether the person has claimed resi­

dence in another location for the purpose of 
obtaining benefits provided by the govern­
ments in that location. (In effect before 1983; 
am 4/16/83, Reg. 86; am 6/30/83, Reg. 86) 

Authority: AS 16.05.251
5 AAC 39.997. ABBREVIATIONS AND 

SYMBOLS, (a) The abbreviations a.m. and p.m. 
indicate antemeridian and postmeridian 
respectively for either Standard Time or Day­
light Saving Time in conformance with the 
official time in use for Alaska.

5-110.90a
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(b) The symbols °, ", indicate degrees, 
minutes and seconds, respectively, o f longitude 
or latitude, based on the North American datum 
o f 1927.

(c) Lat. and long, indicate latitude and longi­
tude, respectively.

(d) E. indicates east. N. indicates north, W. 
indicates west, and S. indicates south. All 
bearings and directions shall be construed to be 
true bearings and true directions.

(e) ADF&G is the abbreviation for Alaska 
Department of Fish and Game.

(0  CFEC is the abbreviation for the Commer­
cial Fisheries Entry Commission.

Authority: AS 16.05.251

CHAPTER 40. 
PRIVATE NONPROFIT 
SALMON HATCHERIES

Article
1. General (5 AAC 40.005-5 AAC 40.015)
2. Special Harvest Areas

(5 AAC 40.030-5 AAC 40.045)
3. Applicability of Regulations

(5 AAC 40.100)
4. Permit Application Procedures

(5 AAC 40.110-5 AAC 40.230)
5. Regional Comprehensive Planning

(5 AAC 40.300-5 AAC 40.370)
6. (Reserved)
7. (Reserved)
8. General Provisions

(5 AAC 40.800-5 AAC 40.990)
ARTICLE 1.
GENERAL

S-.ction
5. General
7. Gear

10. Modifications of applicable regulations
15. Prohibitions
5 AAC 40.005. GENERAL, (a) The harvest o f 

salmon inhabiting the water o f the state, 
regardless of whether the salmon are naturally or 
artificially propagated, may be conducted only 
pursuant to regulations adopted by the Board of 
Fisheries.

c

c

c

(b) The harvest of salmon returning to a 
private nonprofit salmon hatchery will be 
governed by regulations adopted by the Board 
of Fisheries. The board will, in its discretion, 
develop harvesting regulations after review of 
the harvest plans or other materials, information 
and testimony (if any) presented by the regional 
associations, hatchery operators, the Depart­
ment o f Commerce and Economic Development, 
fishermen, processors, and other interested 
parties.

(c) Where hatchery returns enter a terminal 
location and can be harvested without 
significantly affecting wild stocks, a special 
harvest area will be design' ted and described by 
regulation ac_»pted by the board. The board will, 
in its discretion, adopt additional regulations

c

c
5-110.90b
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PART 8.
SUBSISTENCE HUNTING. FISHING.

AND TRAPPING
Chapter

99. Subsistence Uses
CHAPTER 99.

SUBSISTENCE USES
Section

10. Joint Boards o f Fisheries and Game 
subsistence procedures

20. (Repealed)
5 AAC 99.010. JOINT BOARDS OF

FISHERIES AND GAME SUBSISTENCE PRO- 
CEDURES. (a) In applying a subsistence 
priority, the Board o f Fisheries and the Board of 
Game will provide for conservation and develop­
ment o f Alaska’s fish and game resources 
according to the following procedures:

(1) each board will assess the biological status 
o f fish or game resources and determine whether 
a surplus may be harvested during a regulatory 
year consistent with the conservation and 
development of the resources on the sustained 
yield principle and compatible with the public 
interest;

(2) each board will identify subsistence uses 
o f fish or game resources, recognizing that sub­
sistence uses are customary and traditional uses 
by rural Alaska residents for food, shelter, fuel, 
clothing, tools, transportation, making of handi­
crafts, customary trade, barter and sharing.

(b) Customary and traditional subsistence uses 
by rural Alaska residents wilj ,be identified by 
use o f the following criteria:

(1) a long-term, consistent pattern o f use, 
excluding interruption by circumstances beyond 
the user’s control such as regulatory prohibi­
tions;

(2) a use pattern recurring in specific seasons 
o f each year;

(3) a use pattern consisting o f methods and 
means o f harvest which are characterized by 
efficiency and economy o f effort and cost, and 
conditioned by local circumstances;

(4) the consistent harvest and use of fish or 
game which is near, or reasonably accessible 
from, the user’s residence:

(5) the means o f handling, preparing, preserv­
ing. and storing fish or game which has been 
traditionally used by past generations, but not 
excluding recent technological advances where 
appropriate;

(6) a use pattern which includes the handing 
down o f knowledge o f fishing or hunting skills, 
values and lore from generation to generation;

(7) a use pattern in which the hunting or 
fishing effort or the products o f that effort are 
distributed or shared among others within a 
definable community o f persons, including 
customary trade, barter, sharing, and gift-giving; 
customary trade may include limited exchanges 
for cash, but does not include significant com­
mercial enterprises; a community may include 
specific villages or towns, with a historical pre­
ponderance o f subsistence users, and 
encompasses individuals, families, or groups 
who in fact meet the criteria described in this 
subsection; and

(8) a use pattern which includes reliance for 
subsistence pu. poses upon a wide diversity of 
the fish and game resources o f an area, and 
which provides substantial economic, cultural, 
social, and nutritional elements of the subsis­
tence user’s life.

(c) After identifying subsistence uses based 
upon the criteria set out in (b) o f this section, 
each board will determine the approximate 
amount of fish or game necessary to provide 
fully for reasonable opportunities to engage in 
these customary and traditional uses.

(d) Each board will adopt regulations that 
provide an opportunity for the subsistence 
taking o f fish or game resources in amounts 
sufficient to provide for the customary and 
traditional uses identified in (b) o f this section, 
and consistent with sound conservation and 
management practices. In no instance may the 
subsistence, taking jeopardize or interfere with 
the maintenance o f a specific fish stock or game 
population on a sustained-yield basis.

(e) Each board will, in its discretion, adopt



c

c

c

c

regulations that provide an opportunity for non­
subsistence uses o f the resource, to the extent 
that the non-subsistence uses do not jeopardize 
or interfere with the conservation and develop­
ment of fish or game resources on a sustained- 
yield basis, or with the opportunity for taking 
these resources for customary and traditional 
subsistence uses as provided in (d) o f this 
section.

(f) Whtn circumstances such as increased num­
bers of users, weather, predation, or loss of 
habitat may jeopardize the sustained yield o f a 
Fish stock or game population, each board will 
exercise all practical options for restricting 
non-subsistence harvest before subsistence uses 
are restricted. I f  all available restrictions for 
non-subsistence uses have been implemented and 
further restrictions are needed, each board will 
reduce the take for subsistence uses in a series 
o f graduated steps, by giving maximum protec­
tion to subsistence users who

(1) live closest to the resource;
(2) have the fewest available alternative 

resources; and
(3) have the greatest customary and direct 

dependence upon the resource.
(g) In no event, however, will a board allow 

uses which will jeopardize or interfere with the 
conservation and management of fish stocks or 
game populations on a sustained-yield basis.
(Eff. 5/30/82, Reg. 82)

Authority: AS 16.05.251(b)
AS 16.05.255(b)

5 AAC 99^020. DEFINITIONS. Repealed 
10/9/83.
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R E C O R D  K I N G  J 0 K E N  IN KEN0I R I V E R

T h i s  w r i t e r  h a p p e n e d  to be in S o l d o t n a  w h e n  t h e  9 7 #  - 4 o z  r e c o r d  
king w a s  b r o u g h t  in for w e i g h i n g .  ft king s a l m o n  n e a r l y  5 feet 
long is t r u l y  i m p r e s s i v e .  B e i n g  w e i g h e d  at t h e  s a m e  t i m e  w a s  an 
83 pounder. S i n c e  s e c o n d  r u n  (July) K e n a i  king s a l m o n  a v e r a g e  
a b o u t  5 to & p o u n d s  h e a v i e r  t h a n  t h e  K e nai R i v e r  e a r l y  (June) run 
fish, c o u l d  t h i s  be a n  o m e n  o f  B I G  t h i n g s  t o  c o m e ?

E l i H I N G  F O R E C A S T

Ki.ng §al m o m  J u n e  is t r u l y  king s a l m o n  month. W i t h  t h e  e x c e p t i o n  
of t h e  late r u n  in t h e  K e n a i  R i v e r  and t h e  l a t t e r  part of t h e  
N a k n e k  R i v e r  r u n , a l l  s o u t h c e n t r a l  king s a l m o n  r u n s  o c c u r  in June.

Th e  b i g g e s t  r u n  e n t e r s  t h e  S u s i t n a  River, w h e r e  f i s h e r i e s  o c c u r  
in a host o f  t r i b u t a r y  s treams. T h e  l a r g e s t  n u m b e r  of  fish a r e  
t a k e n  at A l e x a n d e r  Creek, D e s h k a  R i v e r  and L a k e  Creek. T h e s e  a r e  
all f l y - i n  or  b o a t - i n  f i s h e r i e s .  A d j a c e n t  t o  t h e  P a r k s  H i g h w a y  
t h e r e  a r e  w e e k e n d  o n l y  f i s h e r i e s  at Willow, C a s w e l l  and M o n t a n a  
C r e e k s  for 4 w e e k e n d s ,  c o m m e n c i n g  the s e c o n d  S a t u r d a y  in June. 
Last y e a r  all s t r e a m s  o n  t h e  w e s t s i d e  b e t w e e n  t h e  f o r e  I.*'ids and 
t h e  S u s i t n a  R i v e r  w e r e  o p e n e d  t o  king f i s h i n g  and g o o d  -etches 
w e r e  m a d e  in t h e  C h u i t n a  (Chuit) and T h e o d o r e  Rivers.'/* big 
p r o b l e m  t h i s  y e a r  is high, d i r t y  w a t e r  fr o m  t h e  big s n o 1 , k and 
the late b r e a k u p .  Be s u r e  t o  v e r i f y  w a t e r  c o n d  i t i on. before 
i3 2 2 ki.ng a f l i g h t  i n t o  t h e  S u s i t n a  f i y - f n  areas.

On  t h e  Kenai, M e m o r i a l  d a y  o p e n i n g  o n  t h e  l o w e r  s t r e a m s  (Anchor, 
D e e p  and N i n i l c h i k  Rivers) was v e r y  slow. T h e s e  st. ‘.arris s h o u l d  
i m p r o v e  d r a m a t i c a l l y  d u r i n g  t h e  next £ w e e k s  if f l o w s  d o  not s t a y  
e x c e s s i v e l y  high. T h e  best ki n g  s a l m o n  f i s h i n g  o n  t h e  p e n i n s u l a  
t o  d a t e  h a s  b e e n  t h e  t roll f i s h e r y  o f f  D e e p  Creek, w h e r e  good 
n u m b e r s  h a v e  b e e n  taken. T h i s  f i s h e r y  s h o u l d  r e m a i n  good until 
late June. E a r l y  c a t c h e s  in the Kenai R i v e r  h a v e  b e e n  sootty, 
and it is s t i l l  t o o  s o o n  t o  d e t e r m i n e  t h e  s i z e  of t h e  e a r l y  run.

J u n e  1985

J U N E  M E E T I N G  P R Q G R 0 M

T h e  J u n e  p r o g r a m  will f e a t u r e  R A I N B O W  TROUT. L o o k  f o r / t w o  local 
e x p e r t s  t o  s h a r e  t h e i r  k n o w l e d g e  and e x p e r i e n c e  o n  w h e r e  to find 
and t a k e  t h e s e  f i n e  fish in C o o k  Inlet waters. An e x c e l l e n t  fi l m  
is s c n e d u l e d  and o u r  great r a f f l e  is-on, as  usual. In addition, 
t h e  w i n n e r  of t h e  $ 1 0 0 8  B r i s t o l  B a y  f i s h i n g  t r i o  w i l l  be drawn. 
S e e  y o u  at t h e  I n t e r n a t i o n a l  A i r p o r t  Inn, 7 : 3 0  p.m., Tuesday,
J u n e  11. B R I N G  A F R I E N D  —  h e  will t h a n k  you!



Th e  N a k n e k  R i v e r  o f f e r s  g o o d  ki n g  f i s h i n g  in June. T h i s  is a 
large, c r y s t a l - c l e a r  r i v e r  irnrnec i a t e i y  a d j a c e n t  to  K i n g  S a l m o n  
and it c a n  be f i s h e d  fr o m  s h o r e  n e a r  K i n g  S a l m o n  Creek.

In t h e  u o o e r  C o p p e r  R i v e r  area, the G u l k a n a  R i v e r  J u n e  king
f i s h e r y  is e x p e c t e d  t o  be poor d u e  t o  high, d i r t y  water.

Rai.nbow Jrout:. T h e  K e n a i  R i v e r  o p e n s  J u n e  15. R e m e m b e r  - no bait 
is a l l o w e d  in w a t e r s  uostrearn o f  S k i l a k  Lake.

In u p p e r  C o o k  Inlet, hi g h  s t r e a m  f l o w s  are e x p e c t e d  to i n t e r f e r e
wi t h  t r o u t  f i s h i n g  in t h e  S u s i t n a  t r i b u t a r i e s .  L a k e s  in t h e
M a t a n u s k a  V a l l e y  s h o u l d  p r o d u c e  good c a t c h e s  of  t r o u t  for t h o s e  
a n g l e r s  f i s h i n g  late e v e n i n g s  o r  e a r l y  m o r n i n g s ,  w h e n  light 
le v e l s  a r e  low. Call F i s h  and Game, 3 4 9 - 4 6 8 7 ,  for t h e  n a m e s  of 
t h e  h o t t e s t  lakes.

H a l i b u t : C a t c h e s  a r e  good t h r o u g h o u t  l o w e r  C o o k  Inlet, w i t h  a n  
u n u s u a l l y  l a r g e  n u m b e r  o f  big h a l i b u t  b e i n g  landed.

~ 5 l 8 D L I N l“I I l 0 0 _ | R I S T g L’\i0Y~DRQWIN|~'

The d e a d l i n e  to p a r t i c i p a t e  in t h e  d r a w i n g  for t h e  $ 1 0 0 0  f i s h i n g
t r i p  to C h r i s  G o l l’s R a i n b o w  R i v e r  L o d g e  is J u n e  8. A n y  m e m b e r
joining, r e n e w i n g ,  o r  e x t e n d i n g  h i s  m e m b e r s h i p  by th a t  d a t e  will 
be in t h e  drawing. T h e  d r a w i n g  will be h e l d  at t h e  J u n e  li.
m e m b e r s h i p  mee t i n g .

N E W  A S 0  M E M B E R S H I P  B E N E F I T

A n e w  b e n e f i t  is a v a i l a b l e  to m e m b e r s  o f  t h e  ASA. P a i d - u p  m e m b e r s  
may j o i n  t h e  F e d A l a s k a  C r e d i t  U n i o n  by p r e s e n t i n g  t h e i r  rnembei—  
s h i p  c a r d  s h o w i n g  c u r r e n t  status. F e d A l a s k a  h a s  j o i n e d  o u r  
o r g a n i z a t i o n  as a b u s i n e s s  member, s h o w i n g  t h e i r  s u p p o r t  for t h e  
g o a l s  we a r e  w o r k i n g  for.

Q H 0 N G E  QE  0 O D R E S S

If y o u  h a v e  moved, o r  are a b out to move, be s u r e  t o  n o t i f y  t h e  
ASA, e i t h e r  by mail or phone, at 3 4 4 - 5 S 3 5 .  T h e  n e w s l e t t e r  is 
m a i l e d  3rd c l a s s  and is not a l w a y s  f o r w a r d e d .  In a d d i t i o n ,  it is 
not n e c e s s a r i l y  r e t u r n e d  if u n d e l i v e r e d .  T h e r e f o r e ,  we h a v e  no 
way of k n o w i n g  that w e  h a v e  lost c o n t a c t  w i t h  you.

BI L LING.-CURRENI 0 N D  E X P I R E D  M E M B E R S

To give y o u  a full y e a r’s m e m b e r s h i p  f o r  y o u r  dues, w e  h a v e  
c h a n g e d  f r o m  a c a l e n d a r  t o  an i n d i v i d u a l  m e m b e r s h i p  year, and are 
now b i l l i n g  m e m b e r s  as t h e i r  m e m b e r s h i p  c o m e s  due. S t a t e m e n t s  
will be m a i l e d  t h e  m o n t h  p r i o r  to  t h e  e x p i r a t i o n  d a t e  r>hown o n
y o u r  m a i l i n g  label, and a r e  d u e  by t h e  15th o f  t h e  e x p i r a t i o n
month. B e c a u s e  y o u r  d u e s  s u p p o r t  t h e  cost of  m e m b e r s h i p  m e e t i n g s ,  
t h e  n e w s l e t t e r  and F i s h  and G a m e  M a g a z i n e ,  we a r e  u n a b l e  to
c o n t i n u e  s u p p l y i n g  t h e s e  t o  m e m b e r s  w h o s e  d u e s  h a v e  lapsed. If 
y o u r  m e m o e r s h i p  is not r e newed, y o u  w i l l  r e c e i v e  y o u r  last
n e w s l e t t e r  t h e  m o n t h  o f  y o u r  e x p i r a t i o n ,  and t h e  F i s h  and G a m e

m a g a z i n e  s u b s c r i p t i o n  will expire.



C u r r e n t  Members:. F o r  example, t h o s e  mernbersniDs e x p i r i n g  in Ju n e  
w e r e  m a i l e d  s t a t e m e n t s  in May, w h i c n  a r e  d u e  by J u n e  15. R e n e w a l s  
r e c e i v e c  by t h i s  d a t e  i n s u r e  y o u  will c o n t i n u e  to r e c e i v e  your 
n e w s l e t t e r  ana F i s h  ana G a m e  M a g a z i n e  w i t h o u t  i n t e r r u p t  ion. W i t h­
out renewal, t h i s  w i l l  be y o u r  last newsl e t t e r .

§!<2i!2iT!S Recen t l y ,  a l e t t e r  and final r e n e w a l  n o t i c e
w a s  m a i l e d  to t h o s e  w h o s e  m e m b e r s h i p s  e x p i r e d  J a n u a r y  1-May 31, 
1985. If d u e s  p a y m e n t  is not r e c e i v e d  in June, t h i s  will be yo u r  
final n e w s l e t t e r  a n d  y o u r  F i s h  a n a  Garne M a g a z i n e  s u b s c r i p t i o n  
wi l l  expire. W e  a p p r e c i a t e  y o u r  past m e m b e r s h i p  and s i n c e r e l y  
n o c e  y o u  will c o n t i n u e  y o u r  s u p p o r t  for b e t t e r  sport fishing 
t h r o u g h  t h e  e f f o r t s  o f  t h e  ASA.

K E N A I  R I V E R  A D V I S O R Y  B O A R D

T h e  K enai R i v e r  A d v i s o r y  B o a r d  is c o n t i n u i n g  its w o r k  in i m p l e­
m e n t i n g  a long r a n g e  m a n a g e m e n t  p l a n  f o r  t h e  river. The board 
n a s  e s t a b i i s h e a  a s e r i e s  o f  s u b c o m m i t t e e s  t o  s t u d y  s p e c i f i c  
issues. T h e s e  m e e t i n g s  are o p e n  t o  t h e  puolic, a n d  t h e y  will 
r e s u l t  in r e c o m m e n d a t i o n s  to t h e  board. T h e  A d v i s o r y  B o a r d  may 
n a v e  a p r o f o u n d  impact on  the f u t u r e  a c t i v i t i e s  o n  t h e  river. Of 
p a r t i c u l a r  i m p o r t a n c e  ju s t  n o w  is t h e  w o r k  of t h e  S o c i a l  and 
R e c r e a t i o n  s u b c o m m i t t e e ,  w h i c h  is c u r r e n t l y  t a k i n g  p u b l i c  t e s t i­
m o n y  on t o p i c s  such as: boat and m o t o r  sizes, s p e e d  limits,
m e t h o d s  and m e a n s  o f  f i s h i n g  and anv o t h e r  " p e o p l e  vs people" 
is s u e s  of c oncern. T h e  p u b l i c  t e s t i m o n y  will c o n t i n u e  t h r o u g h  
Ma y  31. B e g i n n i n g  J u n e  1 t h r o u g h  A u g u s t  15, t h e y  will a s s e m b l e  
d a t a  and t a k e  e x p e r t  t e s t i m o n y .  B e g i n n i n g  A u g u s t  16, t h e y  will 
put p r o p o s a l s  out t o  t h e  p u b l i c  f o r  input t h r o u g h  p u o l i c  h e a r­
ings. F o r  f u r t h e r  i n f o r m a t i o n ,  call D a v e  Stevens, £65-4 5 £ 6 .

L E G I S L Q I I V E  U P D A I i

T h e  ASA w o r k e d  o n  a s e r i e s  of b i l l s  t h i s  past session. Most of 
t h e s e  b i l l s  a r e  s t i l l  in t h e  l e g i s l a t i v e  process. S i n c e  t h e  1985 
L e g i s l a t u r e  h a s  just a d j o u r n e d  the 1st session, all b i l l s  r e m a i n  
a c t i v e  t h r o u g h  t h e  1986 £ n d  session. W e  will l o b b y  local l e g i s­
lato r s  b e t w e e n  s e s s i o n s  a n d  t h e n  w o r k  for p a s s a g e  ne x t  session. 
B i l l s  o f  m a j o r  i n t e r e s t  t o  a n g l e r s  include:

H B £ 9  F u n d i n g  f o r  boat launch and a s s o c i a t e d  f a c i l i t i e s  at 
L o w e r  L i t t l e  S u s i t n a  River. In H o u s e  F i n a n c e  Committee.

H B 3 6  F u n d i n g  f o r  f a c i l i t i e s  at t h e  c o n f l u e n c e  of W i l l o w
C r e e k  a n d  S u s i t n a  River. In H o u s e  F i n a n c e  C o m mittee.

H B 4 3  F u n d i n g  for a c c e s s  a c a u i s i t i o n  at s e v e r a l  n o r t h e r n  C o o k  
Inlet stY'earns, such as L i t t l e  W i l l o w  C r e e k  and M o n t a n a  
Creek. In H o u s e  F i n a n c e  C o m m i t t e e .

H B 8 6  C r e a t e s  t h e  W i l l o w  C r e e k  R e c r e a t i o n  Area. In H o u s e
R e s o u r c e s  C o m m i t t e e .

HE<93 E s t a b l i s h i n g  a s y s t e m  o f  r e c r e a t i o n a l  rivers. _(A t o p  
pri.pri.ty). In H o u s e  R e s o u r c e s  C o m m i t t e e .

H B 1 4 S  C r e a t e s  t h e  K r o t o - D e s n k a  P u b l i c  U s e  Area. In H o u s e
R e s o u r c e s  C o m m i t t e e .

H B S 8 0  C r e a t e s  t h e  F r i t z  C r e e k  C r i t i c a l  H a b i t a t  Area. On the 
G o v e r n o r’s Desk.

H B 3 £ 4  C r e a t e s  t h e  J i m - S w a n  L a k e s  R e c r e a t i o n  Area. In H o u s e  
R e s o u r c e s  C o m m i t t e e .



O u r  t o p  l e g i s l a t i v e  p r i o r i t y  w a s  s u b s i s t e n c e  l e g i s l a t i o n .  The 
^ l e g i s l a t u r e  a d j o u r n e d  w i t h o u t  a c t i o n  by t h e  senate. S e n a t o r  
^ M i t c n  fiDood is b e i n g  " b lamed" for i n a c t i o n  when, in fact, he 
o f f e r e e  G o v e r n o r  S h e f f i e l d  s u p p o r t  for t h e  G o v e r n o r’s bill
(HB£88), if h e  w o u l d  out ir a s u n s e t  clause, as a d v o c a t e d  by ASA. 
A s u n s e t  c l a u s e  w o u l d  h a v e  a s s u r e d  p u b l i c  h e a r i n g s  a n d  a d e q u a t e  
s t u d y  t i m e  p r i o r  t o  r e c o n s i d e r a t i o n  d u r i n g  t h e  £ n d  s ession. T h e  
g o v e r n o r  w o u l d  not a c c e p t  t h i s  c o m p r o m i s e .  We i n s i s t e d  o n  the 
s u n s e t  c l a u s e  because, next y e a r  b e i n g  an e l e c t i o n  year, it was 
u n l i k e l y  a n y  s u b s e q u e n t  l e g i s l a t i v e  a c t i o n  w o u l d  be t a k e n  to 
b r i n g  a b o u t  a long t e r m  s o l u t i o n  o n c e  a n y  i n t e r i m  bill was 
passed. M e a n w h i l e ,  f l a g r a n t  h u n t i n g  v i o l a t i o n s  are t a k i n g  p l a c e  
and s u b s i s t e n c e  permit a p p l i c a t i o n s  for e a r l y  k i n g s  o n  e a s t s i d e  
set net b e a c n e s  a r e  c o m i n g  in t o  ADF&G. P u b l i c  S a f e t y  and A D F & G  
will e n f o r c e  all s p ort and c o m m e r c i a l  r e g u l a t i o n s .  C u r r e n t  
g u e s s e s  a r e  that e x i s t i n g  gear, su c h  as gill n e t s  and fish
wneels, will c o n t i n u e  to be t h e  o n l y  legal g e a r  f o r  s u b s i s t e n c e
users. D o n’t h o o k  and line fi s h  in e x c e s s  of  t h e  s p o r t  limit or
s e a s o n s  and e s p e c t  s u b s i s t e n c e  t o  p r o t e c t  y o u  f r o m  p r o s e c u t i o n  —  
u n l e s s  y o u  c a n  a f f o r d  the c o u r t  costs.

F E A T U R I N G  B U S I N E S S  M E M B E R S

T H E  F I S H  S P E C I A L I S T  is o n e  of A l a s k a’s longest e s t a b l i s h e d  fish 
t a x i d e r m i s t s .  K e n  Guffey, t h e  fish s p e c i a l i s t ,  has b e e n  in t h e  
b u s i n e s s  for n e a r l y  £ 0  y e a r s  in A n c h o r a g e ,  f o r m i n g  h i s  o w n  b u s i­
n e s s  at 34 2 1  W. 31st, in 1980. H e  p r o v i d e s  bo t h  m o u n t s  and f i b e r­
g l a s s  r e p l i c a s .  K e n  is r e s p o n s i b l e  for t h e  painting, u s i n g  t h e  
a c t u a l  fish, t n e  a n g l e r s  photo, c o l o r  n o t e s  and k n o w l e d g e  of 
w h e r e  t h e  fish w a s  caught. Carole, K e n’s wife, s p e c i a l i z e s  in 
p u t t i n g  t o g e t h e r  t h e  f i b e r g l a s s  casts. D a n  B u e s s e l e r ,  m a s t e r  
fisn mounter, h a n d l e s  all the s k i n  mounts. F o r  m o r e  i n f o r m a t i o n  
on f i e l d  c a r e  o f  fish to be mounted, s t o p  by o r  call £4B-£688. 
K e n  w a s  a c t i v e  in the f o r m a t i o n  of t h e  A S A  and h a s  c o n t i n u e d  h i s  
s u p p o r t  a s  a b u s i n e s s  member.

The R A I N B O W  R I V E R  LODGE, o p e r a t e d  bv C h r i s  Goll, is o n e  o f  
B r i s t o l  B a y ’s p r e m i e r  lodges. G u e s t s  a r e  t r e a t e d  to o u t s t a n d i n g  
f i s n i n q  f o r  all s p e c i e s  present in B r i s t o l  Bay. However, C h r i s  
s p e c i a l i z e s  in r a i n b o w  t r o u t  and kina and s o c k e y e  salmon. T h i s  
w r i t e r  h a s  f i s h e d  w i t h  C h r i s  at h i s  l o d g e  and I c a n  tell y o u  t h e  
food and h o s p i t a l i t y  a r e  great. A n g l e r s  live “h i q h - o n - t h e - h o g " 
at R a i n b o w  R i v e r  Lodge. As a long t i m e  s u p p o r t e r  of  t h e  ASA, 
C h r i s  r e c e n t l y  d o n a t e d  a $ 1 0 0 0  f i s h i n g  t r i p  t o  o u r  o r g a n i z a t i o n  
to  e n c o u r a g e  m e m b e r s h i p s .
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G A M E  B O A R D  S C H E D U L E S  E M E R G E N C Y  M E E T I N G  

J U N E A U — T h e  A l a s k a  B o a r d  of  G a m e  w i l l  c o n v e n e  i n  J u n e a u  for an 

e m e r g e n c y  s e s s i o n  b e g i n n i n g  J u n e  10, 1985, to a d o p t  e m e r g e n c y  

r e g u l a t i o n s  p r o v i d i n g  f o r  s u b s i s t e n c e  h u n t i n g .  W i t h o u t  su c h  

r e g u l a t i o n s ,  C h i e f  P r o s e c u t o r  D a n i e l  H i c k e y  h a s  c o n c l u d e d  th a t  

h i s  s t a f f  w o u l d  be  u n a b l e  to p r o s e c u t e  some h u n t i n g  v i o l a t i o n s  

s u c c e s s f u l l y .

I n  a M a y  22, 1985, m e m o r a n d u m ,  t h e  c h i e f  p r o s e c u t o r

a d v i s e d  t h e  d e p a r t m e n t  t h a t  e m e r g e n c y  r e g u l a t i o n s  a r e  n e e d e d  in 

o r d e r  t o  e n s u r e  e n f o r c e a b i l i t y  of all g a m e  r e g u l a t i o n s ,  some of 

w h i c h  c a n n o t  b e  e n f o r c e d  c u r r e n t l y .  T h e  D e p a r t m e n t  o f  L a w  

f u r t h e r  e x p l a i n e d  t h a t  t h e  b o a r d  m u s t  t a k e  t h e s e  a c t i o n s  

b e c a u s e  o f  r e c e n t  d e c i s i o n s  in  M a d i s o n  v. D e p a r t m e n t  of  F i s h

a n d  G a m e , _______ P. 2d _____ , Op. No. 2911 (Alaska F e b r u a r y  22,

1985) a n d  S t a t e  v. E l u s k a ,  _____  P . 2d ______, Op. No. 210 (Alaska

App. A p r i l  12 , 1985). B e c a u s e  the L e g i s l a t u r e  h a s  n o t  y e t

e n a c t e d  c o r r e c t i v e  l e g i s l a t i o n ,  t h e  D e p a r t m e n t  of  L a w  h a s  n o t e d  

t h a t  t h e  b o a r d  m u s t  n o w  p r o v i d e  s u b s i s t e n c e  h u n t i n g  r e g u l a t i o n s  

f o r  e v e r y  g a m e  p o p u l a t i o n  w h i c h  has b e e n  h u n t e d  b y  A l a s k a  

r e s i d e n t s  f o r  food.

-MORE-
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T h e  c o m b i n e d  e f f e c t  o f  b o t h  c a s e s  w i l l  e v e n t u a l l y  r e q u i r e  

t he b o a r d  to c h a n g e  c u r r e n t  h a r v e s t  m a n a g e m e n t  e x t e n s i v e l y .  

P e r h a p s  the m o s t  s i g n i f i c a n t  p r o b l e m  t h e  b o a r d  m u s t  a d d r e s s  at 

t h i s  m e e t i n g  w i l l  b e  p e r m i t  a n d  r e g i s t r a t i o n  hunts. A l t h o u g h  

the c u r r e n t  r a n d o m  d r a w i n g  a n d  f i r s t - c o m e / f i r s t - s e r v e d  type 

d i s t r i b u t i o n  m e t h o d s  for h a r v e s t  o p p o r t u n i t y  are no l o n g e r  

l e g a l l y  a c c e p t a b l e ,  t h e  b o a r d  w i l l  h a v e  a g r e a t  d e a l  of d i f f i­

c u l t y  f i n d i n g  an a p p r o p r i a t e  f e a s i b l e  a l t e r n a t i v e .  A n y  

a l t e r n a t i v e  m u s t  b e  c o n s i s t e n t  w i t h  t h e  t h r e e  c r i t e r i a  

c o n t a i n e d  in t h e  c u r r e n t  s t a t u t e  a n d  d i s c u s s e d  b y  the S u p r e m e  

C o u r t  in M a d i s o n ; 1) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  the 

r e s o u r c e  as t h e  m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;  2) l o cal 

r e s i d e n c y ;  a n d  3) a v a i l a b i l i t y  of  a l t e r n a t i v e  r e s o u r c e s .

T h e  m e e t i n g  w i l l  b e g i n  at 8:30 a.m. in the C o n f e r e n c e  R o o m  

at the A D F & G  h e a d q u a r t e r s  o f f i c e  at 1255 W e s t  8th Street, 

J u n e a u .  T h e  m e e t i n g  is o p e n  to t h e  p u b l i c ,  bu t ,  d u e  to  the 

e m e r g e n c y  n a t u r e  o f  t h e  m e e t i n g ,  p u b l i c  t e s t i m o n y  w i l l  n o t  be  

taken. T h e  e m e r g e n c y  r e g u l a t i o n s  w i l l  be  e f f e c t i v e  for 120 

days, a n d  if t h e y  a r e  l a t e r  c o n s i d e r e d  for s u b m i s s i o n  as 

p e r m a n e n t  r e g u l a t o r y  c h a n g e s ,  p u b l i c  c o m m e n t  w i l l  b e  solicited.
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Don W. Co l l lnsworth , Commissioner
Public Communicat ions 
Box 3 • 2 0 0 0  
Juneau , A laska  99802 
(907) 465-4113

J U N E A U — I n  r e s p o n s e  to a m e m o r a n d u m  f r o m  the D e p a r t m e n t  of 

Law, the D e p a r t m e n t  o f  F i s h  a n d  Gaite h a s  b e g u n  i s s u i n g  

e m e r g e n c y  r e g u l a t i o n s  to  p r o v i d e  s u b s i s t e n c e  f i s h i n g  p e r m i t s  

for l o c a t i o n s  n o t  o p e n  u n d e r  c u r r e n t  r e g u l a t i o n s .

C h i e f  P r o s e c u t o r  D a n  H i c k e y  has a d v i s e d  the A D F & G  that1 

e m e r g e n c y  r e g u l a t i o n s  are n e c e s s a r y  b e c a u s e  o f  r e c e n t  

j u d i c i a l  d e c i s i o n s  in M a d i s o n  v. A D F & G  a n d  S t a t e  v. E l u s k a  

and b e c a u s e  t h e  L e g i s l a t u r e  has n o t  y e t  e n a c t e d  c o r r e c t i v e  

l e g i s l a t i o n .  W i t h o u t  s u c h  r e g u l a t i o n s ,  t h e  C h i e f  P r o s e c u t o r  

has c o n c l u d e d  t h a t  h i s  s t a f f  w o u l d  b e  u n a b l e  to p r o s e c u t e  

s u c c e s s f u l l y  some s u b s i s t e n c e  f i s h i n g  v i o l a t i o n s .

T h e  e m e r g e n c y  r e g u l a t i o n s ,  w h i c h  w i l l  i n c o r p o r a t e  the 

r e q u i r e m e n t s  s p e c i f i e d  b y  the D e p a r t m e n t  o f  Law, w i l l  e n s u r e  

full e n f o r c e a b i l i t y  of a l l  f i s h i n g  r e g u l a t i o n s  in C o o k  I n l e t  

and t h r o u g h o u t  the state.

U n d e r  t h e s e  e m e r g e n c y  r e g u l a t i o n s ,  p e r m i t s  w i l l  be 

i s s u e d  to A l a s k a  r e s i d e n t s  f o r  s u b s i s t e n c e  s a l m o n  net 

f i s h i n g  in  C o o k  Inlet, if t h a t  f i s h i n g  h a d  p r e v i o u s l y  b e e n  

a u t h o r i z e d  by s t a t e  s u b s i s t e n c e  r e g u l a t i o n s  a n d  the d e p a r t -

mri

FUR I M M E D I A T E  K£L»£AbfcJ MAX , JToj

E M E R G E N C Y  S U B S I S T E N C E  S A L M O N  R E G U L A T I O N  T O  BE I S S U E D
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m e n t ' s  r e c o r d s  i n d i c a t e  t h a t  s u c h  f i s h i n g  a c t u a l l y  o c c u r r e d .  

T h e  p e r m i t s  w i l l  i n d i c a t e  l o c a t i o n s  a n d  t i m e s  w h e n  s u b s i s­

t e n c e  f i s h i n g  w i l l  b e  a l l o w e d ,  g e a r  s p e c i f i c a t i o n s ,  a n d  b a g

R o d  a n d  r e e l  f i s h i n g  is d e f i n e d  in A l a s k a  s t a t u t e s  as 

s p o r t  f i s h i n g  a n d  t h u s  n o  s u b s i s t e n c e  p e r m i t s  w i l l  b e  i s s u e d  

f o r  f i s h i n g  w i t h  r o d  a n d  r e e l  gear.

N o  C o o k  I n l e t  s u b s i s t e n c e  s a l m o n  p e r m i t s  w i l l  b e  i s s u e d  

fo r  f i s h i n g  d u r i n g  May, s i n c e  n o  s t a t e  r e g u l a t i o n s  h a v e  e v e r  

a l l o w e d  s u b s i s t e n c e  f i s h i n g  d u r i n g  t h a t  m o n t h .

V i o l a t o r s  o f  sport, c o m m e r c i a l ,  p e r s o n a l  use, or 

s u b s i s t e n c e  r e g u l a t i o n s  w i l l  be  c i t e d  b y  A D F & G  p e r s o n n e l  a n d  

b y  o f f i c e r s  o f  che F i s h  a n d  W i l d l i f e  P r o t e c t i o n  D i v i s i o n ,  

D e p a r t m e n t  of P u b l i c  S a f ety.

l i m i t s

# # # # #
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F O R  I M M E D I A T E  R E L E A S E  M A Y  22,

A D F & G  I s s u e s  S u b s i s t e n c e  R e g u l a t i o n s

J U N E A U — S i n c e  the L e g i s l a t u r e  has n o t  y e t  e n a c t e d  a d e q u a t e  

p e r s o n a l  u s e  a n d  s u b s i s t e n c e  f i s h i n g  a n d  h u n t i n g  l e g i s l a­

tion, the A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  Game, u n d e r  i n s t r u c­

t i o n s  f r o m  the B o a r d  o f  F i s h e r i e s ,  h a s  i s s u e d  e m e r g e n c y  

f i s h i n g  r e g u l a t i o n s  f o r  the 1985 season. D u r i n g  the M a r c h  

m e e t i n g  o f  the B o a r d  of F i s h e r i e s ,  the b o a r d  i n s t r u c t e d  

A D F & G  C o m m i s s i o n e r  D o n  C o l l i n s w o r t h  to u s e  h i s  l i m i t e d  

e m e r g e n c y  a u t h o r i t y  to m a k e  t h e  n e c e s s a r y  c h a n g e s  i n  the 

r e g u l a t i o n s  if t h e  L e g i s l a t u r e  d i d  n o t  e n a c t  p e r s o n a l  u s e  

a n d  s u b s i s t e n c e  l e g i s l a t i o n  to c o r r e c t  d e f i c i e n c i e s  w i t h  the 

c u r r e n t  l a w  as i d e n t i f i e d  b y  the A l a s k a  S u p r e m e  C o u r t  in its 

M a d i s o n  v. A D F & G  d e c i s i o n .

U n d e r  the e m e r g e n c y  r e g u l a t i o n s ,  the N a k n e k ,  I l i a m n a  

d r a i n a g e ,  P o r t  G r a h a m ,  E n g l i s h  Bay, a n d  A n g o o n  s u b s i s t e n c e  

f i s h e r i e s  w i l l  be o p e n  to all A l a s k a  r e s i d e n t s .

C o o k  I n l e t  p e r s o n a l  u s e  c o h o  s a l m o n  f i s h e r i e s  w i l l  b e  

s u b s i s t e n c e  f i s h e r i e s  in 1985. In C o o k  Inlet, the E a s t s i d e  

B e a c h  p e r s o n a l  u s e  c o h o  fishery, l a r g e l y  c o m p o s e d  o f  f i s h

-MORE-



b o u n d  for t h e  K e n a i  R i v e r ,  w i l l  b e c o m e  a s u b s i s t e n c e  f i s h­

ery. T h e  1984 h a r v e s t  l e v e l  of  2 ,500 t o  3 , 5 0 0  f i s h  w i l l  be 

i n c r e a s e d  to 1 3 , 0 0 0 ,  a n d  t h e  f i s h e r y  w i l l  o p e n  on A u g u s t  17

p e r s o n a l  u s e  a n d  s u b s i s t e n c e  f i s h e r i e s  w i l l  r e m a i n  as 

p u b l i s h e d  in c u r r e n t  r e g u l a t i o n s .

T h e  C o p p e r  R i v e r  d i p  n e t  a n d  f i s h w h e e l  f i s h e r i e s  w i l l  

b e  s u b s i s t e n c e  f i s h e r i e s  o p e n  to all A l a s k a n s .  A l a s k a n s  m a y  

a p p l y  for e i t h e r  a d i p  n e t  p e r m i t  or a f i s h w h e e l  p e r m i t ,  b u t  

n o  ; both.

A s  e m e r g e n c y  r e g u l a t o r y  c h a n g e s ,  t h e s e  r e g u l a t i o n s  are 

f o r  t h e  1985 s u b s i s t e n c e  s e a s o n  only. S u b s i s t e n c e  p e r m i t s  

a r e  a v a i l a b l e  at  r e g i o n a l  o f f i c e s  a n d  at f i e l d  s t a t i o n s  in 

l o c a l  are a s .  F o r  a d d i t i o n a l  i n f o r m a t i o n  c o n t a c t  y o u r  l o c a l

i n s t e a d  o f  m i d - S e p t e m b e r .  T h e  h a r v e s t  l e v e l s  f o r  a l l  o t h e r
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P A R K  U S E  P E R M I T  P O L I C Y  A N D  P R O C E D U R E  
F O R  G U I D E S  , O U T F I T T E R S ,  A N D  C O M M E R C I A L  A C T I V I T I E S  

IN T H E  K E N A I  R I V E R  S P E C I A L  M A N A G E M E N T  A R E A

A p r i l  12, 1985

A l a s k a  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  
D i v i s i o n  o f  P a r k s  and O u t d o o r  R e c r e a t i o n



P A R K  U S E  P E R M I T  P O L I C Y  F O R  G U I D E S ,  0 1 . F I T T E R S  A N D  C O M M E R C I A L  
A C T I V I T I E S  IN T H E  K E N A I  R I V E R  S P E C I A L  M A N A G E M E N T  A R E A  
A p r i l  12, 19 8 5

T A B L E  O F  C O N T E N T S  P A G E

P O L I C Y  S T A T E M E N T  1
G u i d e s  a n d  O u t f i t t e r s  P a r k  U s e  P e r m i t  P o l i c y  
P u r p o s e  o f  P a r k  U s e  P e r m i t  P o l i c y

P E R M I T  I S S U A N C E  P R O C E D U R E  
P e r m i t  A v a i l a b i l i t y

A p p l i c a t i o n  p e r i o d  
P e r m i t  P r o c e s s i n g

D e l e g a t i o n  o f  A u t h o r i t y  to I s s u e  P e r m i t s  
F e e  S t r u c t u r e  
R e v e n u e  H a n d l i n g  P r o c e d u r e  

P e r m i t  R e c i p i e n t s  
D e f i n i t i o n s
P r e - q u a l i f i c a t i o n  C r i t e r i a  
R e p o r t i n g  P r o c e d u r e s  

P e r m i t  R e v i e w  a n d  R e n e w a l  
T e r m s  a n d  E n f o r c e m e n t  
P e r m i t  C o m p l i a n c e  E v a l u a t i o n  
A p p e a l  P r o c e s s

A P P E N D I X  I ( K R S M A  P a r ^  U s e  P e r m i t  Fcrms) 7
. A p p l i c a t i o n  P e r m i t

A P P E N D I X  II ( A t t a c h m e n t s )  10
S t i p u l a t i o n s

2

2

3

5

A P P E N D I X  III R e v e n u e  A c c o u n t i n g  (from A d m i n i s t r a t i v e  
M a n u a l )

15



I. P O L I C Y  S T A T E M E N T

G U I D E S  A N D  C O M M E R C I A L  O P E R A T O R S  P A R K  U S E  P E R M I T  P O L I C Y

P u r s u a n t  to 11 A A C  1 2 . 300, 11 A A C  1 8 . 0 2 5  a n d  11 A A C  18.030 , all
g u i d e s  a n d  o u t f i t t e r s  o p e r a t i n g  in t h e  K e n a i  R i v e r  S p e c i a l
M a n a g e m e n t  A r e a  ( h e r e i n a f t e r  r e f e r r e d  to as KRSMA) s h a l l  h o l d  a 
p a r k  u s e  p e r m i t  i s s u e d  b y  the A l a s k a  D i v i s i o n  o f  P a r k s  and 
O u t d o o r  R e c r e a t i o n .  T h i s  p e r m i t  s y s t e m  is i n t e n d e d  to m e e t  p a r k  
m a n a g e m e n t  o b j e c t i v e s  o f  p r o t e c t i n g  a n d  e n h a n c i n g  r e c r e a t i o n a l  
a n d  n a t u r a l  v a l u e s ,  and c o m p e n s a t i n g  t h e  S t a t e  o f  A l a s k a  f o r  the 
c o m m e r c i a l  u s e  o f  its l a n d  a n d  r e s o u r c e s .

G e n e r a l  c a t e g o r i e s  o f  g u i d e s  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  to, 
n o n - m o t o r i z e d  b a c k c o u n t r y  g u i d i n g  s e r v i c e s ,  w a t e r / f l o a t  g u i d i n g ,  
s p o r t f i s h  g u i d i n g ,  s p o r t - h u n t i n g  g u i d e s ,  a n d  a i r / w a t e r  taxis. 
A l l  g u i d e s  a n d  o u t f i t t e r s  o p e r a t i n g  in t h e  K R S M A  in 1985 are 
r e q u i r e d  to o b t a i n  a v a l i d  p e r m i t .  In 1985, a fee w i l l  be
c h a r g e d  t h e  a p p l i c a n t s  t h a t  is a f a i r  a n d  r e a s o n a b l e  r e t u r n  of
r e v e n u e  in l i g h t  o f  t h e  i m p a c t  o f  t h e  p r o p o s e d  a c t i v i t y  o n  the 
p a rk. T h e  n u m b e r  o f  p e r m i t s  i s s u e d  in t h e  K R S M A  w i l l  be 
u n l i m i t e d  at t h i s  time.

G u i d i n g  a n d  o u t f i t t i n g  o n  s t a t e  p a r k  l a n d s  or  w a t e r s  is a c o m m e r­
c i a l  a c t i v i t y ,  as d e f i n e d  in 11 A A C  1 2 . 300, and as s u c h  is 
s u b j e c t  to  t h e  p r o v i s i o n s  of  s t a t e  r e g u l a t i o n s  d e a l i n g  w i t h  
crr.rnercial a c t i v i t i e s  in s t a t e  p a r k  u n i t s  (11 A A C  18. 030) and 
_ate p u r c h a s i n g  l a w  A S  3 7 . 0 5 . 2 2 0  - .240 a n d  r e g u l a t i o n s

2 A A C  1 5 . 0 1 0  - .120. T h e  K R S M A  g u i d e  a n d  o u t f i t t e r  p a r k  use
o e r m i t  h a s  b e e n  e s t a b l i s h e d  in a c c o r d a n c e  w i t h  11 A A C  1 2 . 3 0 0  and 
11 A A C  18.030.

rL?.?C;SE OF  P A R K  U S E  P E R M I T

1. T o  p r o v i d e  a m a n a g e m e n t  to o l  to e n s u r e  t h a t  g u i d e s ,  o u t f i t­
ters, a n d  o t h e r  c o m m e r c i a l  a c t i v i t i e s  o p e r a t e  safely, 
p r o v i d e  a q u a l i t y  s e r v i c e  to t h e  p u b l i c ,  p r o t e c t  p a r k  
r e s o u r c e s  a n d  r e i m b u r s e  the s t a t e  for a p o r t i o n  o f  the c o s t  
a s s o c i a t e d  w i t h  m a n a g e m e n t  o f  s u c h  a c t i v i t i e s .

2. T o  p r o v i d e  i n f o r m a t i o n  to p a r k  m a n a g e r s  a n d  o t h e r s  on g u i d e
a n d  c o m m e r c i a l  a c t i v i t i e s  in the A l a s k a  S t a t e  P a r k  S y s t e m .

3. To  p r o v i d e  for e f f e c t i v e  c o m m u n i c a t i o n s  b e t w e e n  g u i d e s  and
o t h e r  c o m m e r c i a l  o p e r a t o r s  a n d  t h e  D i v i s i o n  o f  P a r k s  and 
O u t d o o r  R e c r e a t i o n  s t a f f  on  the m a n a g e m e n t  o f  g u i d i n g  and
c o m m e r c i a l  a c t i v i t i e s  a n d  o t h e r  p a r k  m a n a g e m e n t  p o l i c i e s .

4. To  c o m p l y  w i t h  s t a t e  l a w  and r e g u l a t i o n s .



II. P E R M I T  I S S U A N C E  P R O C E D U R E

P E R M I T  A V A I L A B I L I T Y  

A p p l i c a t i o n  P e r i o d

P e r m i t  a p p l i c a t i o n s  w i l l  b e  m a d e  a v a i l a b l e  to the p u b l i c  y e a r -  
r o u n d ,  w i t h  a p p l i c a t i o n s  b e i n g  a c c e p t e d ,  p r o c e s s e d  a n d  i s s u e d  
a n n u a l l y .  G u i d e s ,  o u t f i t t e r s  a n d  o t h e r  c o m m e r c i a l  a c t i v i t i e s  
o p e r a t i n g  in t h e  K R S M A  d u r i n g  1985 are r e q u i r e d  to p o s s e s s  a 
v a l i d  p a r k  u s e  p e r m i t .

P e r m i t  a p p l i c a t i o n s  w i l l  b e  m a d e  a v a i l a b l e  to the p u b l i c  at the 
K e n a i  A r e a  O f f i c e  o f  t h e  D P O R  at M o r g a n ' s  L a n d i n g  S t a t e  R e c r e a­
t i o n  A r e a  in S t e r l i n g  (phone n u m b e r  2 6 2 - 5 5 8 1 ) .

C o m p l e t e d  a p p l i c a t i o n  p a c k e t s  m u s t  be s u b m i t t e d  to t h e  K e n a i  A r e a  
O f f i c e  a l o n g  w i t h  o r i g i n a l s  or c e r t i f i e d  c o p i e s  o f  all r e q u i r e d  
d o c u m e n t s .  T h e  a p p l i c a n t  m u s t  a p p e a r  in p e r s o n  at t h e  K e n a i  A r e a  
O f f i c e  to p i c k  u p  the p e r m i t ,  p e r m i t  s t i c k e r s ,  a n d  l o g b o o k .

P E R M I T  P R O C E S S I N G

D e l e g a t i o n  o f  A u t h o r i t y  to I s s u e  P e r m i t s

P e r m i t s  in the K R S M A  s h a l l  be a u t h o r i z e d  b y  t h e  s u p e r i n t e n d e n t  of  
the K e n a i  Area. T h e  a u t h o r i t y  to i s s u e  p e r m i t s  m a y  be d e l e g a t e d  
in w r i t i n g  to s u b o r d i n a t e s .

Fe e  S t r u c t u r e

Tor the 1 9 JT5 seascr., r e s i d e n t  p e r m i t  fees w i l l  be  $150, w h i l e  
r e m i t  fees for n c n - r e s i d e n t  c o m m e r c i a l  o p e r a t o r s  w i l l  be $4 50 . 
T h e  D i v i s i o n  a n t i c i p a t e s  t h a t  the p e r m i t  fee w i l l  be c h a n g e d  in 
1986 b a s e d  u p o n  t h e  r e c o m m e n d a t i o n s  of  the A l a s k a  L a n d  Use 
C o u n c i l  a n d  t h e  K e n a i  R i v e r  S p e c i a l  M a n a g e m e n t  A r e a  A d v i s o r y  
B o a r d ,  a n d  w i t h  the a p p r o v a l  of  the C o m m i s s i o n e r  o f  t h e  D e p a r t­
m e n t  o f  N a t u r a l  R e s o u r c e s .

R e v e n u e  H a n d l i n g  P r o c e d u r e

T h e  g u i d e l i n e s  d e s c r i b e d  in A p p e n d i x  III, R e v e n u e  A c c o u n t i n g  
(source: A l a s k a  A d m i n i s t r a t i v e  Manual) a n d  r e f e r r e d  to h e r e a f t e r
b y  s p e c i f i c  s e c t i o n  n u m b e r s ,  d e t a i l  the p r o c e d u r e  for h a n d l i n g  
fees c o l l e c t e d  f r o m  g u i d e s  and o u t f i t t e r s  p e r m i t  a p p l i c a t i o n s .

T h e  fee r e q u i r e d  for p r o c e s s i n g  and i s s u i n g  t h e  p e r m i t  a p p l i c a­
tio n  m u s t  a c c o m p a n y  the a p p l i c a t i o n .  A p p l i c a t i o n s  can b e  s u b m i t­
te d  in p e r s o n  or b y  m a i l .  S e c t i o n  no. 78 9 0  d e t a i l s  m a i l  c o l­
l e c t i o n  o f  p e r m i t  a p p l i c a t i o n  fees.

F e e  p a y m e n t  c a n  t a k e  the f o r m  o f  cash, c h e c k ,  or  m o n e y  order. 
R e c e i p t s  s h o u l d  be  i s s u e d  for c a s h  r e c e i v e d ,  f o l l o w i n g  s e c t i o n  
no. 7386. C h e c k s  a n d  m o n e y  o r d e r s  a r e  r e s t r i c t i v e l y  e n d o r s e d  at



the t i m e  o f  i n i t i a l  r e c e i p t ,  f o l l o w i n g  s e c t i o n  no. 7888. The 
c o l l e c t i o n  o f  f e e s  s h a l l  be e n t e r e d  in a d a i l y  r e c o r d ,  f o l l o w i n g  
the g u i d e l i n e s  in s e c t i o n  no. 7892.

C a s e  f i l e s  c o n t a i n i n g  c o p i e s  o f  i n d i v i d u a l  a p p l i c a t i o n s ,  p e r m i t s  
a n d  o t h e r  i n f o r m a t i o n  s h a l l  be m a i n t a i n e d  at D P O R  r e g i o n a l  or 
a r e a  o f f i c e s .  T h i s  w i l l  i n c l u d e  a r e c o r d  o f  n u m b e r s  a n d  t y p e s  of 
p e r m i t s  i s s u e d  for b u d g e t a r y  a n d  m a n a g e m e n t  p u r p o s e s .

P E R M I T  R E C I P I E N T S

D e f i n i t i o n s

1. G u i d i n g  is t h e  p r o v i s i o n  of  p e r s o n a l  s e r v i c e s  o r  a s s i s t a n c e  
to r e c r e a t i o n i s t s  in t h e i r  p u r s u i t  o f  a n a t u r a l  o r  c u l t u r a l  
r e s o u r c e  b a s e d  o u t d o o r  r e c r e a t i o n  e x p e r i e n c e  for c o m p e n s a­
t i o n  o f  a n y  k i nd. T h i s  i n c l u d e s  s u c h  p e r s o n a l  s e r v i c e s  as 
l e a d i n g ,  t e a c h i n g ,  t r a i n i n g ,  s u p e r v i s i o n ,  p r o t e c t i o n ,  
e d u c a t i o n ,  i n t e r p r e t a t i o n ,  t r a n s p o r t a t i o n ,  p a c k i n g ,  e q u i p­
m e n t  o p e r a t i o n ,  o r  a n y  o t h e r  s i m i l a r  s e r v i c e  o r  a s s i s t a n c e .  
It d o e s  n o t  i n c l u d e  p r i v a t e  t r i p s  in w h i c h  o n l y  t r a v e l  or 
f o o d  e x p e n s e s  a r e  s h a r e d  a m o n g  p a r t y  m e m b e r s .

2. O u t f i t t i n g :  T h e  p r o v i s i o n  o f  e q u i p m e n t ,  s u p p l i e s ,  o r  o t h e r
m a t e r i a l s  f o r  c o m p e n s a t i o n  in a n y  form. T h i s  i n c l u d e s  s u c h  
s e r v i c e s  as r e n t a l  o f  b o a t s ,  tents, a n d  o t h e r  e q u i p m e n t  or 
g e a r ,  w h e t h e r  s u c h  g e a r  is a c t u a l l y  s t o r e d  on or o f f  s t a t e  
p a r k  l a n d s  a n d  w a t e r s  w h e n  r e n t e d  s p e c i f i c a l l y  for u s e  in
t h e  Ker.ai R i v e r  S p e c i a l  M a n a g e m e n t  A r ea. O u t f i t t i n g  e x­
c l u d e s  t h e  p r o v i s i o n  o f  p e r s o n a l  s e r v i c e s  to t h e  c l i e n t
e x c e p t  for i n c i d e n t a l  i n s t r u c t i o n s  as to e q u i p m e n t  o p e r a -

3. R e s i d e n t :  A  p e r s o n  w h o  for 12 c o n s e c u t i v e  m o n t h s  has
m a i n t a i n e d  a p e r m a n e n t  p l a c e  of  a b o d e  in t h e  s t a t e  a n d  w h o  
h a s  c o n t i n u a l l y  m a i n t a i n e d  his v o t i n g  r e s i d e n c e  in the s t ate 
and; in t h e  c u a s e  o f  p a r t n e r s h i p ,  a s s o c i a t i o n ,  j o i n t  s t o c k  
c o m p a n y ,  t r u s t  or c o r p o r a t i o n ,  " r e s i d e n t "  m e a n s  one t h a t  has 
its m a i n  o f f i c e  o r  h e a d q u a r t e r s  in the s t a t e ;  h o w e v e r ,  a 
m e m b e r  o f  t h e  m i l i t a r y  s e r v i c e  h o w  h a s  b e e n  s t a t i o n e d  in the 
s t a t e  for t h e  p r e c e d i n g  12 c o n s e c u t i v e  m o n t h s  is a r e s i d e n t  
for the p u r p o s e s  o f  th i s  p a r k  u s e  p e r m i t ,  a n d  t h e  d e p e n d e n t  
o f  a r e s i d e n t  m e m b e r  o f  t h e  m i l i t a r y  s e r v i c e ,  w h o  has b e e n  
l i v i n g  in t h e  s t a t e  for t h e  p r e c e d i n g  y e a r  is a r e s i d e n t  for 
t h e  p u r p o s e  o f  t h i s  p a r k  u s e  p e r m i t ,  a n d  a p e r s o n  w h o  is an 
a l i e n  b u t  w h o  for o n e  y e a r  has m a i n t a i n e d  a p e r m a n e n t  p l a c e  
o f  a b o d e  in t h e  s t a t e  is a r e s i d e n t  f o r  the p u r p o s e  o f  t h i s  
p a r k  u s e  p e r m i t .

P r e - q u a l i f i c a t i o n  C r i t e r i a

To  p r e - q u a l i t y  f o r  i s s u a n c e  o f  a 1985 p e r m i t ,  all p e r m i t  a p p l i­
ca n t s  s h a l l  be  r e q u i r e d  to s u b m i t  the i n f o r m a t i o n  l i s t e d  below.
N o n - f i s h i n g  c o m m e r c i a l  o p e r a t o r s  w i l l  b e  r e q u i r e d  to p r o v i d e  the
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i n f o r m a t i o n  d e s c r i b e d  e x c e p t  for n u m b e r s  4 a n d  7. V e r i f i c a t i o n  
of o r i g i n a l  c e r t i f i c a t e s ,  or  c e r t i f i c a t i o n  t h e r e o f ,  m u s t  be 
s u b m i t t e d  at t h e  t i m e  o f  a p p l i c a t i o n .  P r e - q u a l i f i c a t i o n  i n f o r m a­
ti o n  i n c l u d e s :

C o m p l e t i o n  o f  p a r k  u s e  p e r m i t  a p p l i c a t i o n  in full.

A p h o t o s t a t i c  c o p y  o f  the A l a s k a  B u s i n e s s  L i c e n s e  for the 
i n d i v i d u a l  g u i d e ' s  b u s i n e s s .  (Must b e  S I C  co d e  no. 7990 or 
no. 7999).

3. A  p h o t o s t a t i c  c o p y  o f  the C e r t i f i c a t e  o f  A u t h o r i t y  to 
c o l l e c t  t h e  K e n a i  P e n i n s u l a  B o r o u g h  S a l e s  T a x  for the 
i n d i v i d u a l  g u i d e ' s  b u s i n e s s  (Blue Card).

4. A  p h o t o s t a t i c  c o p y  o f  t h e  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  
C o m m i s s i o n  V e s s e l  L i c e n s e  (ADF&G v e s s e l  l i c e n s e  p l a t e  
n u m b e r )  f o r  e a c h  v e s s e l  to be u s e d  in g u i d i n g  a c t i v i t i e s  
(with c u r r e n t  r e g i s t r a t i o n ) .

5. V e s s e l  A K  n u m b e r s  for a n y  p o w e r b o a t  to b e  u s e d  in g u i d i n g  
a c t i v i t i e s  w i t h  c u r r e n t  r e g i s t r a t i o n .

A  p h o t o s t a t i c  c o p y  o f  t h e  a p p l i c a n t ' s  v a l i d  U.S. C o a s t  G u a r d  
C o m m e r c i a l  6 p a s s e n g e r  l i c e n s e  to o p e r a t e  o r  n a v i g a t e  
p a s s e n g e r  c a r r y i n g  v e s s e l s  for h i r e  on the K e n a i  River. 
T h i s  is r e q u i r e d  b y  f e d e r a l  l a w  o f  all p o w e r b o a t  o p e r a t o r s  
(any t y p e  o f  v e s s e l  p o w e r e d  b y  a n y  motor) . N o n - m o t o r . z e d  
b o a t i n g  o p e r a t i o n s  n o t  c a r r y i n g  a m o t o r  d o  n o t  n e e d  this
l i c e n s e .

V a l i d  A l a s k a  S p c r t  F i s h i n g  L i c e n s e .  (Class 1, 3B, 5, 7. 9,
5A, 12, or 14).

8. V a l i d  A m e r i c a n  R e d  C r o s s  B a s i c  F i r s t  A i d  c e r t i f i c a t i o n  or 
e c u i v a l e n t .

P r o o f  o f  l i a b i l i t y  i n s u r a n c e  c o v e r i n g  the c o m m e r c i a l  bo a t  
o p e r a t i c i  to a m i n i m u m  o f  $ 1 0 0 , 0 0 0  p e r  i n d i v i d u a l  and 
$ 5 0 0 , 0 0 0  p e r  e v e n t ,  a n d  n a m i n g  the S t a t e  o f  A l a s k a ,  D i v i s i o n  
o f  P a r k s  a n d  O u t d o o r  R e c r e a t i o n  as "the a d d i t i o n a l  name 
i n s u r e d " .  P r i o r  to c o m m e n c e m e n t  o f  o p e r a t i o n s  u n d e r  this 
p e r m i t  t h e  p e r m i t t e e  s h a l l  f u r n i s h  all r e q u i r e d  i n s u r a n c e  
a n d  s u c h  i n s u r a n c e  s h a l l  be a p p r o v e d .  A l l  c e r t i f i c a t e s  m u s t  
p r o v i d e  a 3 0 - d a y  p r i o r  w r i t t e n  n o t i c e  to the K e n a i  A r e a  
S u p e r i n t e n d e n t ,  D i v i s i o n  o f  P a r k s  a n d  O u t d o o r  R e c r e a t i o n ,

B o x  1247, S o l d o t n a ,  A l a s k a  99659, o f  c a n c e l l a t i o n ,  n o n­
r e n e w a l  o r  m a t e r i a l  a l t e r a t i o n  o f  such i n s u r a n c e .  
F a i l u r e  to f u r n i s h  s a t i s f a c t o r y  e v i d e n c e  o f  i n s u r a n c e  
o r  l a p s e  o f  i n s u r a n c e  is g r o u n d s  for t e r m i n a t i o n  of 

t h i s  p e r m i t .

10. P a y m e n t  o f  a P a r k  Use P e r m i t  fee o f  $150 for an A l a s k a  
r e s i d e n t  K R S M A  g u i d e  o r  $450 for a n o n - r e s i d e n t  K R S M A  guide.
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All  g u i d e s  a n d  c o m m e r c i a l  o p e r a t o r s  p e r m i t t e d  to o p e r a t e  in the 
K R S M A  are r e q u i r e d  to  s u b m i t  t h e  a p p r o p r i a t e  l o g b o o k  in a t i m e l y  
m a n n e r .  In o r d e r  to r e c e i v e  a p e r m i t  for t h e  1986 season, t h e s e  
r e q u i r e m e n t s  m u s t  b e  f u l f i l l e d  b y  O c t o b e r  31, 1985, u n l e s s  
o t h e r w i s e  s p e c i f i e d .  R e p o r t s  s h o u l d  b e  f i l e d  at t h e  K e n a i  A r e a  
o f f i c e  in p e r s o n  or  s e n t  b y  m a i l  tc the K e n a i  A r e a  O f f i c e ,  A l a s k a  
D i v i s i o n  o f  P a r k s  a n d  O u t d o o r  R e c r e a t i o n ,  B o x  1247, S o l d o t n a ,  
A l a s k a  99669.

P E R M I T  R E V I E W

T e r m s  a n d  E n f o r c e m e n t

G u i d e s ,  o u t f i t t e r s ,  a n d  o t h e r  c o m m e r c i a l  a c t i v i t y  p a r k  u s e  
p e r m i t s  a r e  to be  i s s u e d  for a c a l e n d a r  y e a r  p e r i o d .  C o m m e r c i a l  
o p e r a t o r s  s h a l l  h a v e  a v a l i d  p a r k  u s e  p e r m i t  i n  t h e i r  p o s s e s s i o n  
p r i o r  to o p e r a t i o n .  P e r s o n s  o p e r a t i n g  w i t h o u t  a v a l i d  p a r k  u s e  
p e r m i t  in the K R S M A  w i l l  b e  c i t e d  u n d e r  t h e  a u t h o r i t y  of 
11 A A C  12.300. C o n v i c t i o n  for v i o l a t i o n  o f  11 A A C  1 2 . 3 0 0  m a y  be 
g r o u n d s  for d e n i a l  o f  a p a r k  u s e  p e r m i t  a p p l i c a t i o n .  F u r t h e r  
r e a s o n s  for t h e  s u s p e n s i o n  o r  r e v o c a t i o n  o f  a K R S M A  g u i d e  p a r k  
u s e  p e r m i t  are l i s t e d  be l o w :

A. G r o u n d s  for a u t o m a t i c  s u s p e n s i o n  or r e v o c a t i o n :
1) L e s s  o r  e x p i r a t i o n  o f  U.S. C o a s t  G u a r d  "6 - P a c k "  

l i c e n s e .
2) L o s s  o f  r e q u i r e d  l e v e l  o f  l i a b i l i t y  i n s u r a n c e

c o v e r a g e .
3) L o s s  o f  A l a s k a  s p o r t  f i s h i n g  l i c e n s e  by  c o u r t

c o n v i c t i o n .
4) F a i l u r e  to p a y  c o m m e r c i a l  u s e  p e r m i t  fees.
5) C o n v i c t i o n  o f  g r o s s  p u b l i c  s a f e t y  v i o l a t i o n

r e l a t i n g  t o  b o a t i n g  a c t i v i t y  (i.e., DWI b o a t
operation-, r e c k l e s s  e n d a n g e r m e n t )  .

6) F a i l u r e  to a c c u r a t e l y  m a i n t a i n  a n d  s u b m i t  r e q u i r e d  
l o g b o o k  r e c o r d s .

7) G u i d i n g  in a p o w e r b o a t  w i t h  a " d r i f t  o n l y "  p e r mit.

B. G r o u n d s  for p o s s i b l e  s u s p e n s t i o n  o r  r e v o c a t i o n :
1) R e p e a t e d  o r  w i l l f u l  n o n - c o m p l i a n c e  w i t h  p a r k  use 

p e r m i t  s t i p u l a t i o n s .
2) C o n v i c t i o n  o f  t w o  A l a s k a  S t a t e  P a r k  v i o l a t i o n s  

w i t h i n  a o n e  y e a r  p e r i o d ,  o r  t h r e e  c o n v i c t i o n s  
w i t h i n  a f i v e  y e a r  p e r i o d .

C. G r o u n d s  for i m m e d i a t e  t e m p o r a r y  s u s p e n s i o n  o f  the g u i d e
p a r k  u s e  p e r m i t  b y  t h e  K e n a i  A r e a  S u p e r i n t e n d e n t  for up
to f i v e  g u i d i n g  days:
1) G r o s s  v i o l a t i o n  w i t h i n  the K R S M A  o f  laws p r o t e c t­

ing  p u b l i c  p e a c e  a n d  d i g n i t y .
2) C i t a t i o n  o f  a n y  f i s h i n g  r e g u l a t i o n  v i o l a t i o n  

(i.e., o v e r - l i m i t ,  f a i l u r e  to log, w a n t o n  waste) .

R e p o r t i n g  P r o c e d u r e s
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3) A l l o w i n g  c l i e n t s  to t a k e  o v e r - l i m i t ,  o r  to c o n t i n­
ue f i s h i n g  f r o m  t h e  g u i d e  b o a t  a f t e r  r e t a i n i n g  a 
k i n g  s a l m o n .

4) F i s h i n g  or  a l l o w i n g  c l i e n t s  to f i s h  f r o m  a r e g i s­
t e r e d  g u i d e  v e s s e l  in a c l o s e d  area, o r  d u r i n g  a 
c l o s e d  s e a s o n ,  o r  d u r i n g  n o n - g u i d e  h o u r s ,  or on 
n o n - g u i d e  d a ys, or  r e t a i n i n g  p r o t e c t e d  s p e c i e s ,  or 
u s i n g  i l l e g a l  g e a r  o r  m e t h o d s .

5) U s e  o f  a m o t o r  in a " d r i f t  o n l y "  a r e a  e x c e p t  in an 
e m e r g e n c y .

6) A l l o w i n g  a n o n - p e r m i t t e d  g u i d e  to o p e r a t e  a 
r e g i s t e r e d  g u i d e  v e s s e l  f o r  g u i d i n g  a c t i v i t i e s  
w i t h o u t  a p e r m i t t e d  g u i d e  a b o a r d  e x c e p t  in an 
e m e r g e n c y .

P e r m i t  C o m p l i a n c e  E v a l u a t i o n

D u r i n g  t h e  t e r m  o f  t h e  p e r m i t ,  t h e  a r e a  s u p e r i n t e n d e n t  o r  t h e i r  
d e s i g n e e  s h a l l  r e v i e w  t h e  p e r m i t t e 's o p e r a t i o n  to v e r i f y  c o m p l i­
an c e  w i t h  t h e  p r o v i s i o n s  o f  t h e  p e r m i t .  N o n - c o m p l i a n c e  w i t h  the 
s t i p u l a t i o n s  o f  a p e r m i t ,  o r  v i o l a t i o n  o f  a p p r o p r i a t e  s t a s e  
r e g u l a t i o n s ,  m a y  be g r o u n d s  f o r  r e v o c a t i o n  o f  a p e r m i t ,  or 
n o n - r e n e w a l  o f  a p e r m i t  in t h e  f o l l o w i n g  y e ar. A p p e n d i x  II 
c o n t a i n s  a " P e r m i t  C o m p l i a n c e  C h e c k l i s t "  f o r  u s e  b y  the o f f i c e r  
r e v i e w i n g  t h e  o p e r a t i n g  h i s t o r y  o f  a g u i d e  o r  o u t f i t t e r .

A p p e a l  P r o c e s s

A  p e r m i t  a p p l i c a n t  o r  h o l d e r  w h o s e  a p p l i c a t i o n  o r  p e r m i t  is 
d e n i e d ,  s u s p e n d e d  or  r e v o k e d  b y  t h e  a r e a  s u p e r i n t e n d e n t  m a y  m a k e  
an a p p e a l  o f  t h a t  d e c i s i o n  to t h e  d i r e c t o r ' s  o f f i c e ,  o r  to the 
c o m m i s s i o n e r  o f  the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  in a case 
c o n c e r n i n g  the d i r e c t o r .  M e m b e r s  o f  the p u b l i c  w h o  d i s a g r e e  w i t h  
an a c t i o n  t a k e n  b y  t h e  d i v i s i o n  c o n c e r n i n g  an i s s u e d  p e r m i t  m a y  
u n d e r t a k e n  the sa m e  a p p e a l s  p r o c e s s .  A p p e a l s  w i l l  b e  c o n s i d e r e d  
o n l y  if m a d e  in w r i t i n g  a n d  p o s t m a r k e d  or r e c e i v e d  b y  t h e  d i v i­
s i o n  w i t h i n  30 d a y s  a f t e r  the d a t e  t h e  d e c i s i o n  b e i n g  a p p e a l e d  

w a s  i s s u e d .



A P P E N D I X  I

S T A T E  OF ALASKA 

D E P A R T M E N T  OF N A T U R A L  RESOURCES 
KENAI RIVER SPECIAL M A N A G E M E N T  AREA 

ST A TE P A R K  USE PERMIT

Nature of activity____________________________  Permit number_

/ssue date_____
Permittee name_________________________________

Expiration date

Name of business ]

Mailing address________________________________

Physical address (street location)

Telephone number, business____________________
home________________________
message_____________________

Alaska Business License No.______________________________

Category_____________________________________________ Year_

Kerci Peninsula Eorough Seles Tax Registration Number

Alaska Spcrt Fishing License Number_____________________
Res. Class 1, 3B, 5 ________________________________
Non-Res. Class 1, 9, 5A, 12, 14_______________________

Alaska Department of Fish and Game Logbook issued____

Permit Fee__________________________________________________

Receipt Number____________________________________________

Date __________

Alaska Resident Kenai River Guide $150____________________________________

Non-resident Kenai River Guide $450_______________________________________

Proof of minimum liability insurance, (TOOK per person, 500K per event) 

veri fied_______________________________________________________________________

American Red Cross Standard First Aid certification (or equivalent) 

V e r i f i e d ________________________________________________________________
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Expiration date

Powerboat operation authorized:___ Yes____No
If yes, U.S.C.C, Commercial 6 Passenger License to operate or navigate 

passenger-carrying vessels for inland waters:

Number________________________________________________________________________
Expiration date ZZZ ________________________
Limitations fas stated on the license):

Registered Guide Vessels (vessels use for guiding purposes)

U.S. Coast Guard A K  #____________________________  and current registration

verified________________  (motorized vessels).

3 digit (12") Guide vessel number assigned______________________________________

Kenai River Guide Sticker issued (2 each)

Alaska Commercial Fisheries Entry Commission vessel license number (ADF&G)

________________________   with current decal ____  veritifed.

(use additional sheets as necessary)



Registered Guide Vessels (vessels use for guiding purposes)

U.S. Coast Guard A K  #____________________________   and current registration
verified  (motorized vessels).

3 digit (12") Guide vessel number assigned______________________________________

Kenai River Guide Sticker issued (2 each) ___

Alaska Commercial Fisheries Entry Commission vessel license number (ADF&G)

with current decal veritifed.

****

Registered Guide Vessels (vessels use for guiding purposes)

U.S. Coast Guard A K  §________________________________  and current registration
verified________________  (motorized vessels).

3 digit (12") Guide vessel number assigned______________________________________

Kenai River Guide Sticker issued (2 each) _________ ___

Alaska Commercial Fisheries Entry Commission vessel license number (ADF&G)
with current decal veritifed.

****

Registered Guide Vessels (vessels use for guiding purposes)

U.S. Coast Guard A K  f____________________________   and current registration

'■r-:‘icrd ________________  (motorized vessels).

3 digit (12") Guide vessel number assigned______________________________________

Kenai River Guide Sticker issued (2 each)

Alaska Commercial Fisheries Entry Commission vessel license number (ADF&G)
with current decal veritifed.

* ***

Registered Guide Vessels (vessels use for guiding purposes)

U.S. Coast Guard A K  # and current registration

verified________________  (motorized vessels).

3 digit (12") Guide vessel number assigned______________________________________

Kenai River Guide Sticker issued (2 each) ____________

Alaska Commercial Fisheries Entry Commission vessel license number (ADF&G)
with current decal veritifed.



This Park Use Permit is issued in accordance with 7 7 A A C  12.300 and 

77 A A C  18.030.

__________________________________ (individual) known as ______________ ___________
__________________________________ (business name) is hereby authorized to use

state park lands and water of the Kenai River Special Management Area for
__________________________________________________________ purposes in a manner

consistent with the stipulations in Attachment A and subject to all existing 

local, state and federal laws and regulations.

This Permit is non-transferable and is suspendable or revokable at the dis­

cretion of the Director of the Division of Parks and Outdoor Recreation. 

Further, the permittee shall not sub-let or enter into any third party agree­

ments involving the privileges authorized by this permit.

The permittee understands that the issuance of this permit does not confer 

any right of renewal or preference for renewal despite investments made by 

the permittee or for other reasons.

The permittee also understands that guiding, outfitting or other commercial 

activities conducted within the boundaries of the Kenai National Wildlife Re­
fuge requires an additional Special Use Permit from the U.S. Fish and Wildlife 

Service.

This permit is accepted as stated.

Permittee Signature Title Date

Authorizing Officer TTtTe Date

This is to certify that on this day of ______ , 19___ ,
before me, the undersigneo. a Notary Public in anc for the State of Alaska 

duly commissioned and swnrn as such, that the above permittee, known to be

or identified to me by  ______________________________  , personally came and

appeared and executed the above permit document with their signature.

WITNESS M Y  H A N D  A N D  NOTARIAL SEAL the day and year first above 

in this certificate written.

Notary Public in and for Alaska 

My Commission expires:_________
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P A R K  U S F  P E R M I T  
S t i p u l a t i o n s  for G u i d e s  a n d  O u t f i t t e r s  in the 

K e n a i  R i v e r  S p e c i a l  M a n a g e m e n t  A r e a

SUPERVISION

A  p e r m i t t e d  g u i d e  m u s t  b e  a b o a r d  a g u i d e  v e s s e l  w h e n e v e r  it- 
is on  the r i v e r  b e i n g  u s e d  for g u i d i n g  a c t i v i t i e s .

GUIDE VESSEL IDENTIFICATION

A  g u i d e  v e s s e l  s h a l l  b e  i d e n t i f i e d  b y  K e n a i  R i v e r  G u i d e  
S t i c k e r s  on  b o t h  s i d e s  o f  t h e  v e s s e l  a f t  t h e  m i d p o i n t  and 
d i r e c t l y  f o r w a r d  o f  t h e  a s s i g n e d  t h r e e  d i g i t  g u i d e  v e s s e l  
n u m b e r  to be  p e r m a n e n t l y  d i s p l a y e d  in 12 i n c h  m i n i m u m  size 
f i g u r e s  o f  c o n t r a s t i n g  c o l o r  to the c o l o r  o f  t h e  v e s s e l  
hulk.

SAFETY EQUIPMENT

T h e  p e r m i t t e e  is r e s p o n s i b l e  to  i n s u r e  t h a t  t h e  g u i d e  
v e s s e l ,  o r  v e s s e l s ,  is e q u i p p e d ,  m a i n t a i n e d  a n d  o p e r a t e d  in 
a c c o r d a n c e  w i t h  a l l  a p p l i c a b l e  s t a t e  a n d  f e d e r a l  laws and 
r e g u l a t i o n s .  T h i s  i n c l u d e s  l o a d i n g  o f  t h e  v e s s e l  n o t  to 
e x c e e d  the U.S. C o a s t  G u a r d / M a n u f a c t u r e r ' s  C a p a c i t y  I n f o r m a­
tio n  Plate.

FISHING F R O M  A GUIDE VESSEL

The p e r m i t t e e  is n o t  a l l o w e d  to f i s h  f r o m  a r e g i s t e r e d  g u ide 
v e s s e l  d u r i n g  t h e  m o n t h s  o f  J u n e  a n d  J u l y  w h i l e  g u i d i n g  in 
t h e  K e n a i  R i v e r  S p e c i a l  M a n a g e m e n t  A r ea.

LAWFUL OPERATIONS .

The p e r m i t t e e  a g r e e s  to o p e r a t e  in a c c o r d a n c e  w i t h  the 
r e g u l a t i o n s  o f  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  and 
a l l  o t h e r  local, s t a t e  a n d  f e d e r a l  l a w s  and r e g u l a t i o n s .

LOG B O O K

Th e  p e r m i t t e e  s h a l l  m a i n t a i n  and s u b m i t  t h e  a p p r o p r i a t e  log 
books. (The A D F & G  F i s h i n g  G u i d e  log b o o k  s h a l l  be m a i n­
t a i n e d  in the 1985 s e a s o n  as a p p l i c a b l e . )

LIABILITY INSURANCE

P r i o r  to c o m m e n c e m e n t  o f  o p e r a t i o n s  u n d e r  t h i s  p e r m i t  the 
p e r m i t t e e  s h a l l  f u r n i s h  p r o o f  to  t h e  a u t h o r i z i n g  o f f i c e r  
t h a t  t h e y  h a v e  i n s u r a n c e  a g a i n s t  lo s s  to p u b l i c l y - o w n e d  
r e s o u r c e s ,  p u b l i c  l i a b i l i t y  i n s u r a n c e  to c o v e r  c o m m e r c i a l  
b o a t i n g  o p e r a t i o n s  a n d  s u c h  i n s u r a n c e  s h a l l  b e  a p p r o v e d  by

A P P E N D I X  II


