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Predsentlneq with consent of counsel, the child's trial testimony on
deof af
se of anatomically correct dolls and drawings to describe abuse;

LIWIUH 8 P r(wjuancgs to an absolute minimum.
% 0es not remam |n custodx and o(t
o S|stent wit eeds 0 the vmh t} Brose utor s oul request. the
jU 0, |ssu? an or er. restrict |r] the deten ant? access to the 'victim as
|t|on 0 ?F hng ball. or re asn]g the ass? é on his ?wn
recognlzance the’ con Htlon 1S violated, .swift and sure enforcement of
he Order and revocation of release are requwed

i X\(vmcljl\rsar\}lzggR JLHDgEspPsmqnal aIternaUves sho?ld be consadered in

>

>*

o

case ? a lence Cases, grlor ? entencing, Ju ges should
carefully review an con3|der the co Seq u]nces of the crime~on the vjctims.
ens s dges should treat Incest a estation as serious crimina

. h | |
Vlgtlmi eSSeoS éio%tclsLFgﬁma court rules and procedures for child

e Use of hearsay evidence at preliminary hearings:
go#%mlegt oF Xpeua volunteer advocate For children, when
0

esum 1on th ch||dr n are competent to testif
¢ ch és fria testlmomJO to nbe presente& on videotape

WIN
Ith  adreement of counsel:
IéNexuﬁé courtroom settingS and é)rocedures and
are 8/ naig gres? Vera
?tectl nor hould be available on an emergency basis in
fagu yym ence cafgs
Pees should establish guidelines for expeditious handling of
a%uyy nce cafg
dges shauld admit hearsay statements of famlly V|o|ence victims at
th 9 pre |nar earing. , ¢
|d be allowed .to testif violence

casES to Xf%[gl |#?zegs? esjhuoﬁjge and jury wﬂﬂ the d namlcs og ¥/|o|ence

i e Sl o e sl g et

ictims and strictly enforce the order

RE(}]\/ME\DAH FR VICT |ISTAN
Omml%\ll%l s shoulo’ deASﬁop a%Eprowde a variety of services for

family er mclude
am | e cen ers
ers Pro rams
|n CrisIS centers
|s nyrseries
ﬁ ay-care centers
me Services

afee %ome networks

* %

* X

>*

X 3 > > > >
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Sh Ite ﬂ]olrcre and practrces should accommodate the diverse
8 A setment of Kocain
epartmen ousing and Urban Development should adopt policies
lace victims of. famjl vroence on riority listings for public
ousIn and se tron ){:ertr rca priofty ) d
onstder onl ets to ch the vi H has access; and
urre loca Irc ousrn orrfres As) ermrf transfers
esrdents are vrctrm amily violence, v\/n n safety IS an

étaile -level . victims comro]ensatr%ns Trqrams should include, where
posssrbIEeC amrI}? erIence vrcr S as r%)rc arres

Inal pature oE violence, the federal
ovremm@nt Bﬁoud esta }r% r\Ptronal amWy X/ro{ence ﬁesource enter
fates's ouFd esta ﬁj ﬁr %oorgrnatrno Councrls Fo assess (tjhe needs of
am Iy VIO ence victims and.to. coordinate the use of federal and state
vroIence victims assrstance gr%irams

unds
9 T,OF? etnments and . commuH X SErVIC ouR ahould assess the
needs of tamify violence victims and Cooperate M the development of

vigtims, assistance seryices.
% Eﬁunteers and the ﬁ)r jvat sectf)r should play a key role in meeting

th% nee rféhe victims 0 rowro encg
eral qgovernment should provi e financial rncentrves and
en our eme t to th states to rarn riminal ustrce rsonne to conduct
amr vro ence ntron an wareness campaian, marn ain
ter]rgor resrd nt acr rtres grc Ims o r|¥ ence
a es s ou ?e creatrve unding approaches Tor rnancrng programs
that support victims of family violence.

PREVENTION AND AWARENESS .
dera vernme t should, "In conrunctron wrtg the private
ggct%r eve opan tronaI amily violence prevention and awareness
grp gﬂs victim ﬁassrstance resources hecome available, M\tes r
It % r(I -free

ﬁon'unctr ns Wi rrvae or anrza jons, shoul Sponsor '24-hour’ t0
ines for vict] amify violence 'and publitize It as part o

uplic jnformation. campal
P H]ospr a(] P Itir)r Pacrlrtre? and oratrrcran ﬁhouéd of&er
rn rrucfron an in orma]tron about mrl¥ 10 ence and should work with
gr %ro ps, to include prﬁventro nformation.
chools' should ensure”that all  teachers are.familiar wrth amrII\{
vr%OOnce greventron and that a special curriculum is part of every chrld's

SC % erience

N media sh uld u Ircr local family violence treatmgnt and
servrcenPro rams an oVl e st ntive stor eé articles, an
programming, educatin the pu rc about the “problem.

RE(PI\/NEI\DF\ FOR EDUCATION, A\D TRAININ
he c rrcul m o OYI relevant Cro fessional schools should rnclude

? {ses thato er rnatrHctron on he ses consequences and p geven lon
amily violence and the appropriate methods of “intervention. "Specia
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currleula ?(hould be Hevelo ed .especially for dtfct%ss nurses, lawyers,

[

socla achers, minisgers and sych

5 Y—yderaj s% %e agd ocaf overnngnt/ houd tran relevant

pe sonnR’ no e an atel |nter ne |n am|y VIO ence cases
tl SS| nizations uni VIC u
ona roe ona nizations ang communit er

should e ucate extent 0 am| ||c a ence,

mhers on“the natyre. an
R ropriate. meth?ﬁ ?Emterventlon and the importance of pu Wareness
§ egeﬂ ion e

00ls and [t F |ta|s1 shoulld train their staffs to recognize the
early warning signs of ‘family violence.

RE&UVI\%E olzmc[r)lar%A 89‘%5%“0}1 ﬁflt\DE dera|N%ureau of Investigation

ShQUId In ICrewsef? 4 cot the. wct?Ub IShd i re]l%tlon?hlp of the victims
the. o erﬁ%

L%e st alenses [BCEDt po t?tﬁt?oen(t “50 oifensed againat e

ecor |nC| atts 0? famlly violence crimes, regardless of whether an

tent ﬁ? Eﬁa“?nawo“meesﬂt\/% e“forts 0 rgor ac urat aysmaasajrg §2§ua|
a use 0? t’é ren andea use of the e der sttode be continued and

sugp ?—'detera statues d regu |0ns f?r alcohol and drug abuse tre mept
Pro rams S aWws t at require Yeporting o

|ct sta
nstances 0 use N Iect ané molestation,
3 oessmna(f f [re t@g required to report child abuse should be

TGQUIFG to report elder a

i E‘ 3 VR fu é ﬁ esear h on_family violence should be
cogrdlrﬁte Wt e ﬁepartmen 0% tice

ational research’ efforts soulllé e directed in several areas.

i Etates sho %TnATc% lfaEv[LS%Tle\{(%eﬁgﬂtﬂE statute of limitations in

crlimn%I Cases 0 8 sexual assault
tates shoul nact Iaws fo Perﬂut law enf o[ceme to (lcers to ma e
arraptless ﬁrrests %‘ misdemeano ? enses involving rami vméenfi

|cer bable . cause to believe a crime ha$ occurredan

sagety gtatge s%r%rj IS in [eopa

order iSsts enact. ; |s[at/|on makin the VFP|atI0n of aprotection

dam X Vio cle case a criminal. orrense
. otates spul enact le |s(ﬂons that ermlgs overmgﬁ
mcarceratlon of persons arrested for incidents of family Violence in
apgropga e Cases.

fates s Othd enact Iegtlslatlon to enaPIe hhu ess S and
organlzathons {0 have access 1o sexual assfa %c mo estation of
0 nogrﬁg my arrest or conviction rec%r? applicants whose work will
ring~thent in regular contact with children.



6. es should enact lav/s to, require professionals currently required
to report r?hrld }t)use to report eloderqalf)useIO y ¢4

q\B IVE A\D LEGISLATIVE
eder regulaﬁrons snouid reire crimina rstor
al volun&eers OFemployees working ot agencles recervrn%

geunds on
nd rovi are, training, supervision; entertainment ro(gherwrgundmg
3 ﬁrg wrtprg ft gren g p

0 recognize the |mp%rtanee of .the famil u¥ and thﬁ values 1t sustains
a 10 contrnu 100 reoleve the fin nc%l r[)resfs] ea amry the
eqeral rncam(e tax deduction or sho e rnc[ea?
entralrt sta ue rons or .federal alcohol a}nd rng
iabuse treat ro rams. s ou urre 8omgrance with sta
ava onrm tor eortrn estation.
he Tedera 0 efnment sh provr g ncra |ncent|v s and
en our eme fto t e states to rarn crrmrna ustrce rsonne to conduct
vro ence ntr n an wareness ca marn ain
tempor ry resrdent acr |t|es or victims 0 ||y vro ence

A
IMtary officia n be encott)rra e 1o contr ue therr
r ?nsrvenes to endrﬂg VIO ence and WI thin families and
d conr ue to goper |v sae ? oca %gernmens In
res the prob em ecr rc ICES o
the ‘Issue }/ vro ﬁe a co grr l X
ror\etlrnéartse t err actrvr les with and make us ocal service
* Pnrovrde ade%uate training to all personnel involved in family
ues: and

wé)rlgnl%e rmation and resources regarding family violence cases with
State and Ioca? mcraf garding tamily

Wﬂe eye 1SS ?ut dysfunction rand ar

t [ ts or
other. memhers o ﬂt xten amry S oulr? be“consi ered S pogsrgp
guardians for the chi dren

quoﬁ VIOLENCE IN THE MEDIA
sk Force plai)ces ajor rﬁs%onsrbrlrt for reduchng and

control 9 the amount of violence shown on television on the”networks,
hrfrr affifiates, and cable a ations

e motion picture industry should reevaluate its rating standards
to meke the ratingS more specrfrcyang |ngormat|ve J

PCRNOGRAPHY
i ’ﬁ ask%orce endorses the creation of the National Commission on
Pornography.
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COMMITTEE REPORT

SENATE

FURTHER: T 'NANCE

2121/85

Date L.j7iS IK

Mr. President

STATE AFFAIRS

The Committee on considered

relating to political <campaign contributions by an individual who is
under the age of majority.

and (a majority of the committee) (tthe committee) reports it back with
the following recommendations: - —m

>5 do pass

1 do pass with attached amendment(s)

replace with/or adopt CS for _
new title
same title and recommends

fo=

and attached a "LETTER OF INTENT" [ 1] NEW FISCAL NOTE

reports it back without recommendation

recommends referral to Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
v? < +s? \Y;
Chaiirman
mVi k \

Chairman recommendation
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IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA Mf;&
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled:" "An Act relating to political campaign contributions.

by an individual who is under the age of majority."

BE IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15. 13.070 is amended by adding a new subsection to
read:

(1) The contribution of an individual under the age of majorit
is considered to have been made by a parent or guardian of the indi—
vidual under the age of majority. This subsection does not apply to
an individual under the age of majority whose disabilities have been

removed under AS 09.55.590 or who 1is married and has reached the"

marriageable age of consent.



§25.20.010

Marital and Domestic Relations

§25.20.010

NOTES TO DECISIONS

The statutes of Alaska remove cer-
tain dissbilities which at common law
attend the wife durln% her cwerture.
Decker v. Kedly, 148 F. 681 (Sth Cir.

The married woman § common-law dis-
ability to bring suitwas ended by a series
ofarts wastheMarriedWoman §
Acts. The requirement that suit be

rought by the husband when thewifewas
|nJured in order that redress be available
was thereby ended. Schreiner v. Fuit,

Slgd No 1003 (FleNo. 1949), 519
462 197 -

Butﬁestamt&do notmean matme
husband is answerable to the wife in
damages for failure tosupply herwith the
necessariies of life, or for any other act or
failure of duty connected with or arising
fron themarital relation. Decker v. Kedly,
148F 681 (9th|r 1%) > n.

*

Wife has independent right tosue for
Ioss of consortlun — See Schreirer v.
Slf No. 1003 (File No.
g head i ——
he hesis isNo
lossofsarvices, but rather the injury tothe
onj I relation. Therefore, the claim for
relieffor Ioss of consortium, in both hus-

band and wife, shouldbeglven ition
mAIasl@ Schreinerv. Auit, Sp ACIE
1003 (Fle No. 1909), 519P2d 2

(1974)

The interest tobe is persoral
tothe wife, forshe a lessofther own
when the care, aorfort, companionship,
and solace of her is denled her.
Schreiner v. Ruit, Ct. Op. No. 1003
FleNo. 199), 519 P.2d 462 (1974).

Quoted inCramer v. Cramer, Ct.
(2%;53) 135@-‘|Iel\b 0), 379P2d95

Chapter 20, Parentand Ch||d

Section
Age ofmajority _ -
Arrival at majority upon marriage

Duty ofparent

Malnten@nce and education ofminor
,out of income of the minor § prop*

iti of children conceived b
MIMIMCIm “™ y
Legitimation be/ subsequent mar-
...nae, acknowledgment in writing

. or adjudication

5 8N

&,

L
Collateral references. — 10 Am. Jur.
A, Bastards, 8l et sxy.; 42 Am. Jur. 2,

Infarts, &815, 28—5 59 Am. Jur. 2,

Parent and Child, §1€t95q My e

Sec. 25.20.010. ” A%ethof maji(thlt
e age o

arrived at majority a

d’llldtonalntaln .

Section

6. Custodyofihe

70. Temporary of the dhild

Q. l\/edlatlon of il matter

9. Fectors forcosideration inawarding
shared dild aJstw_l;‘

100. Denial of shared child custody

<110. Modification of child custody or

120 C\Insrtatlgwf roceedi d
! - Closure custoog{p- . ings an
130. Access 1o recorts of the chilld

cild

o] v o_
-43 CJ.S., Infaits, 81-30; 67A CJS.,
Parent and Child, Sstss.
J o— JMllft"

f f! 'm V. om-*T
A person IS con3|dered to have
and thereafter has control of the

Person 's own actions and busmess and has all the rights and is subject
0 all the liabilities of citizens of full age, except as otherwise provided
bg statute, (7§ 20-1-1 ACLA 1949; am 8 1ch 37 SLA 1959: am § 5 ch
63 SLA 1977) S~-]



§25.20.020

Alaska Statutes

§25.20.030

NOTES TO DECISIONS

_Legislation anending several provi—
sions of the Chilldren $Act was part of
an omnibus age-law bill which resolved
arbiguities inseveral codesand general ly
halrrmncl,%ed 153! Alasga Staumls_ v)vnh ﬂ;}e%

i a now
r?g]aq{ty Davenyearrtv McGimis, &%ge CL
0p- No. 1049 |IeNo 199), 522 P2
1140 (1974).

This section docs not carry a broad

t|ve| lication. RLR v.
2”‘;9? 105 Glelo. 1155, 4873”8(1
Nor im I that infants are"i'ﬁ'compe—
tentin ings. — The ag_eofrrajorlty

stalute does not imply a legislatie j
ment that infants aré incompetent In
gwérgs itmeans only that persons above

Regulation prohibiting persons
under 19 years from knowmgly
consuming alcoholic beverages.
Since an aministrative rngIatlm
prmlbltlrgimwpersm under the age of 19
gs ingly consuming aladolic

is authorized by statute [s=
now AS 04.06.080], the regulation comes
within the * as otherwise provided
by statute” &xception to thissection, which

msﬂ”e ﬁ ofrrajorltyas 18years
Michael v. 51]13 1714
FleNo. %1) 2d 852 (1978)
Support beyond age ofrrajorl
Superior oourtbs’Ee ord%r ﬁrgqunrgf
topay support beyon minori
Of%lg children, ¥f1hey weaizgsenrolled ?rq
sdml was not erroneous. Hinchey V.

minmum are Hinchey, Cl. 2312 (Fle No.
inall things v as otherwise |ded 38), 625 P, 2d 2993(1%1) @
RLR V. S, ct Op No. il Stated INL.A %
No. 11%6), 487 P.2d 27 UIC V. No. 1249 Q:iIeNo 221) 547P2d 7
State, Ip. Ct. 0p. No. il Nos.
3%, , 363), 599 P.2d 712 (199), - :zi .= "tH:

Collateral references. — " Statutol pre-existing status or ri 75 ALR3d
change of age of najorlty as #ﬁactlpg/ 228. & s

Sec. 25.20.020. Arrival at majority upon marriage. A person
arrives at the age of majority upon being married according to law,
unless the person is under the marriageable age of consent as defined
in AS 25.05.171(a), in which case the person reaches majority upon
reaching the marriageable age of consent. (8 20-1-2 ACLA 1949; am
8 100 ch 127 SLA 1974)

Cited InRLR v. State,
706 (FileNo. 11%6), 487

Wr r
* *
-y -

NOTES TO DECISIONS
. Ct. Op. No.

3%27(%71). %P«

e i * *

Sec. 25.20.030. Duty of parent and child to maintain each
other. Each parent is bound to maintain the parent’'s children when
poor and unable to work to maintain themselves. Each child is bound
to maintain the child’s parents in like circumstances. (8 21-3-1 ACLA
1949) > u EM = -

Cross references. — For persons licble
for support and burial, see AS 47.25.230.

20



§09.55.590 Code of Civil Procedure £09.55.590

Validity ofrelesseof iverightto _Propriety of taking income tax mtocon—
I death action, 92 ALR3d sideration in fixing dam es in ﬁe
Judgment mdeam actlmasprecludlrg mt or death a:l]m 16ALR4t 5%.
mée;y action f%t antlapated inflation on dam—
potential bereﬁaary ith actio, or re lossss— modern casss, 21
vice \ersa, ¥ ALR3d 676. A R4th ﬁ
Employer§r| ofactionfor lossofser—  Effectofsettlement with and acoeptance
vicss of the like against third person of release from one wrongful death berefi—

killing or injuri I upon lisbility of tortfessor 1o other
ALR4thI¥D4 & yunirg enployee, 4 lﬁa'tra%c%nes or dorglcedenté' persoral rep—

Effect ofdeath ofbereficiary upon right  resentative, 21 ALR4th 2/5.
Ol%um under death statute, 13 ALR4th

Article 7. Removal of Disabilities of a Minor.
Section
50. Removal of dissbilities of minority

Collateral references. — 42 Am. Jur. What voluntary acts of child, other than
A, Infats, &335. marriage or eﬂt?/ in military senvice,
43 CJS., Infants, EB115-119 termlnate d)l|gat|on o syport,
Evidence ofenmclpatlon ofchildsoas 32 ALR3d 1055
10_permit parent or representative o Parent§ doli Support
maintain tort action against minor diild,  unmarried minor Idwho I’EﬂEESTD Iie
BALR2d 1298. with parent, 98 ALR3d 334.

Sec. 09.55.590. Removal of disabilities of minority, (a) A minor
who is a resident of this state and is at least 16 years of age, who is
living separate and apart from the parents or guardian of the minor,
capable of self-support and of managing one’s own financial affairs,
may petition the superior court to have the disabilities of minority
removed for limited or general purposes.

(b) A minor may institute this petition under this section in the
name of the minor.

(c) The petition for removal of disabilities of minority must state:

(1) the name, age, and residence address of the petitioner;

(2) the name and address of each living parent;

(3) the name and address of the guardian of the person and the
guardian of the estate, if any;

(4) the reasons why removal would be in the best interest of the
child; and

(5) the purposes for which removal is sought. > Y-

(d) The petitioner must obtain the consent of each living parent or
guardian having control of the person or property of the petitioner. If
the person who is to consent to the petition is unavailable or the
whereabouts of that person are unknown, or if a parent or guardian
unreasonably withholds consent, the court, acting in the best interest
of petitioner, may waive this requirement of consent as to that parent
or guardian.

317



809.55.600 Alaska Statutes 809.55.640

(e) The court may appoint an attorney or a guardian ad litem to
represent the interests of the petitioner at the hearing.

(f The court may remove the disabilities of minority as requested in
the petition if found to be in the best interest of the petitioner, after a
hearing. The removal may be for general purposes or the limited
purposes specified in the decree.

(9) Except for specific constitutional and statutory age requirements
for voting and use of alcoholic beverages, a minor whose disabilities are
removed for general purposes has the power and capacity of an adult,
including but not limited to the right to self-control, the right to be
domiciled where one desires, the right to receive and control one’s
earnings, to sue or to be sued, and the capacity to contract. (§ 2 ch 233

SLA 1976)

Sec. 09.55.600 — 09.55.640.

25.35.060.]

[Renumbered

as AS 25.35.010

Chapter 60. Costs.

Section

10. Costs alloned prevailing party

15. Attormey fees insnall tort actions

2. Lisbilityofguardianad Iltenforcnsts

. Guardian§ resnslelI)‘ai i
allonence against infant plaintaff

Collateral references. — 20 Am.
A, Costs, Sl et

20 CJS., Oosts, §L et .

Allowence of asts in Iiigation by
%\iﬁm resmtlng nrust, on
ALR2d 50, X ’

AIIONanoe of asts in litigatian by
berefici tion of trust property,
9ALR2d Pt

Actual payment ofastsasa condition o
dismissal under rule or statute providing
for voluntary dismissal without prejudice

upon such terms and conditions as court
deems proper, 21 ALR2d 633.

Allowance of fees for guardian ad litem
appointed for infantdefendant, as asts, 30
ALR2d 1148.

Costs inaction for removal of trustee of
voting trst, 34 ALR2d 1142.

Unsuccessful It §payment of(nsts
as barring his ri %ppea
ment on rrerlts ALR2d 19.

Aqwalablllty of order or Judgment
awarding r& but making no
oﬁ“erajjtdmnm ALR2d 927.

Section
40. Costswhere party isa
50. Costs awarded against state, borough,

ive

city or other pLblic ies
6. Security for aosts where plainGff a
nonresident or foreign corporation

Depositios, aostsand fees as affected
Rule 30(b) of the Federal Rules of Civi
Procedure, and similar state statutes and
rules, relati 10 prevent r? limiting, or
tenmnatlng taking of, 70 ALR2d

Licbility of State, orrlsagenryorboald
for asts In avil action o which it isa
party, 72 ALR2d 13/.
oelu-(ajxatmi]u?‘;jm and expenses in p%—

i iscovery or ingoection,
ALR2d %3.

Lisvility for asts in actin aginst
lesse for breach of covenant as to rairs,
80 ALR2d 1032.

Corstitutioality, oonstruction, and
EﬂDlICHtIm ofstamtes rewlrlng bond or

seauri egrses in
s I's 2o, 89ALR2d

‘ '“mde“"’? = g s
s, val

%ﬁe lie, 97 ALR2d 138.

nicallufmation S"mem‘g&mﬂm”
ruleallovi

"2 defending suit

b instate, 51 ALR3d 13%.

Right of indigent to proceed in marital
gﬁlmwmmtpayment ofasts, 52 ALR3d
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SECTIONAL ANALYSIS
Senate Tate Affairs Penalties Bill

Sections 1,2 & 3

These sections contain the same language that was passed out of committee in
CSSB. 87 B,SA). They were included in”this bill to preclude problems if this
penalties Dill ‘passes and CSSB 87 (SA) doesn't.

Section 4

éa) States that a violation of AS 15.13.110 is sub{'ect to a civil penalty and
escribesthe process to appeal an assessed penalty.

(b)Establishes the same civil penalty for delinquent 30 day and 10 day

reports:
d $50 per day for the first two days delinquent and each day
thereafter 1% per day of the total monetary contributions received

example: A report which was 8 da%/s late would accumulate a penalty of $100
plus 6% of the total monetary contributions received

(c% Establishes .a civil penalty for delinquent 7 day reports (due 7 days
before an election). It is a cumulative penalty based on a percentage” of the

total monetary contributions received.

example: A report which was 6 da¥s_ late would accumulate a p,enalt%{ of 15%
of the total monetary contributions received (1% the first day, plus
2 the second day, plus 3% for each additional day up tothé sixth

day).
I(adt)e Establishes a civil penalty of $50 for each day that the year end report is

(e) Establishes a civil penaltg for delinquent 24 hour regorts. (Any ,
contribution in excess of $250 which is received within 10 days of an election
must be reported to the commission within 24 hours of receipt.) The penalty
IS a percentage of the unreported contribution.

(f) Establishes a civil penalty for unreported or inaccurate contributions or
expenditures on required reports.
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Bradley
2/18/85"
IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to state election campaigns."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.13.110(a) 1is amended to read:
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(a) Each candidate and group shall make a full report in accor—
dancewith AS 15.13.040 during the period ending three days before the
due date of the report and beginning on the last day covered by the
most recent previous report, or, if a first report, all contributions
received and expenditures made before three days before the due date
of the report. The report shall be filed at the following times:

(D) 30 days before the election; however, this report is
not required 1if the deadline for Ffiling a nominating petition or
declaration of candidacy is within 30 days of the election;

(2) one week before the election;

3) 10 [TEN] days after the election; and

4) 31 days after the end [DECEMBER 31] of each year for
expenditures and contributions received which were not reported that
year.

Sec. 2. AS 15.13.110(b) 1is amended to read:

(b) Each contribution received that [OR EXPENDITURE WHICH]
exceeds $250 and that [WHICH] 1is received [MADE] within 10days [ONE
WEEK] of the election shall be reported to the commission, by date,
amount, and contributor [OR RECIPIENT] within 2k hours of receipt [OR
EXPENDITURE] by the candidate or campaign officer [TREASURER]. Each

person making an independent expenditure in the amount of $1,000 or



10

12
13
15
16
17
18
19
20
2

22

23

27
28

29

more that 1is made within 30 days of an election shall report to the
commission the date, amount, and purpose of the expenditure within 72
hours of the expenditure and shall identify the name of the person or
group that made the expenditure.

Sec. 3. AS 15.13.120(a) 1is amended to read:

() A person who violates a provision of this chapter isguilty j
of a misdemeanor and, upon conviction, 1is punishable by imprisonment
for not more than one year or by a fine of not more than $5,000. A

violation includes but 1is not limited to any of the following acts or
omissions:

D) failing to make a statement or report required to be
made under this chapter, or failing to make astatement or report at
the time the statement or report 1is required to be made under this
chapter;

(2) making a campaign <contribution or expenditure which
exceeds the limitations of AS 15.13.070 [AS 15.13.070(F)];

3) making a false statement or report under this chapter
or failing to report in whole or in part a contribution or expenditure
required to be reported under this chapter;

4) giving or furnishing money to another person or group
for the purpose of making a contribution or expenditure anonymously,
in a fictitious name, or in the name of another, or contributing 1in
violation of AS 15.13.070(d);

(5) making a communication to support or defeat a candidate
without identification of sponsorship, 1in violation of AS 15.13.090;

(6) knowingly accepting a contribution in violation cf

AS 15 .13.07 0j_

) knowingly expending funds from a contribution made

unlawful by this chapter.
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Sec. 4. AS 15.13.125 is repealed and reenacted to read:

Sec. 15.13.125. CIVIL PENALTY FOR LATE FILINGS OF REQUIRED
REPORTS. (a) A candidate or group that fails to Tfile a properly
completed report within a time stated in AS 15.13.110 1is subject to a
civil penalty assessed under this section for each day the delinquency
continues as determined by the commission. A candidate or group
against whom a civil penalty is assessed by a decision of the commis—
sion under this section may appeal the decision to the superior court.
An affidavit stating facts in mitigation may be submitted to the
commission by a candidate or group against whom a civil penalty is
assessed under this section. The 1imposition of a penalty does not
excuse the candidate or group from Ffiling a report required by this
chapter.

(b) A candidate or group that fails to file a properly completed
report 30 days before the election as required under AS 15.13.110(a)-
(1) or 10 days after the election as required under AS 15.13.110(a)(3)
is subject to cumulative civil penalties of $50 for each of the first
two days that the report 1is delinquent. In addition to any other
penalty required under this subsection, a candidate or group that
fails to file a properly completed report within the first two days
after the report is delinquent accumulates a daily penalty of one
percent of the total monetary contributions received by the candidate
or group during the calendar year through the period ending three days
before the due date of the report.

(c) A candidate or group that fails to file a properly completed
report one week before tDe election as required under AS 15.13.110(a)-
(2) shall be assessed a penalty of a percentage of the total monetary
contributions received by the candidate or group during the calendar

year through the period ending three days before the due date of the

3-
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1 report

2 D) on the first day the report 1is delinquent, one percent
3 of the total monetary contributions received;

4 (2) on the second day the report 1is delinquent, three
d percent of the monetary contributions received;

6 3) on the third day that the report isdelinquent, siXx
1 percent of the total monetary contributions received;

8 4) on the fourth and each succeeding day that thereport

9 is delinquent, an additional three percent of the total monetary
10 contributions received for each day the report is delinquent in addi—

tion to the amount stated in (c)(3) of this section.

(d) A candidate or group that failsto file a properly completed

13 report 31 days after the end of each yearasrequired under AS 15.13.-

14 110(a)(A) is subject to cumulative civil penalties of $50 for each day

15 that the report is delinquent.

16 (e) A candidate or group that failsto file a properly completed

17 report for a contribution that exceeds $250 and that was received 10

18 days before the election as required under AS 15.13.110(b) 1is subject

19 to a civil penalty of

20 D) 10 percent of the amount of the unreported contribution

2 on the first day that thereport 1is delinquent;

22 2) 30 percent of the amount of the unreported contribution

23 on the second day that the report is delinquent;

24 3) 60 ,ercent of the amount of the unreported contribution j
25 on the third day that the report is delinquent; and F
26 4) 100 percent of the amount of the unreported contribu— !
21 tion on the fourth day that the report is delinquent.

28 €D In addition to the civil penalties established in (b) - (e)

29 of this section, a candidate or <campaign treasurer filing a report

4 -



required under AS 15.13.110 who fails to report a contribution or
expenditure or who reports a portion but not the entire amount of the
contribution or expenditure is liable to the state for a civil penalty

in an amount equal to three times the amount or the value of the

contribution or expenditure that was omitted from the report.



Notes to PENALTIES BILL

Any. violation of the elections statutes (Title 15) is a misdemeanor. and is
punishable by imprisonment for not more than One year or by a fine of not
more than $5,000 (Sec. 15.13.120).  Presently, late or incomplete reports
have civil fines, but any other violation of Title 15 may only be prosecuted. as
g misdemeanor. The burden of proof is much greater in a Criminal proceeding
(beyond a reasonable doubt) than in a civil oné (a preponderance of the |
evidence). Realistically, few if any violations of Title 15 will be pursued if
they have to be prosecuted under ‘the criminal code as a misdemeanor. At a
timé when the courts are hacked up with felonies they are not tog anxious to
expedite a misdemeanor case where someone gave $100 over the allowed amount
to a candidate. This. would suggest that civil penalties should be established
for all violations of Title 15. Any major transgressions of the law could still
be prosecuted in a criminal procéeding as a miSdemeanor.



8§15.13.120 Alaska Statutes §15.13.120

(1) 30 days before the election; however, this report is not required
if the deadline for filing a nominating petition or declaration of
candidacy is within 30 days of the election:

(2) one week before the election;

(3) ten days after the election; and

(4) December 31 of each year for expenditures and contributions
received which were not reported that year.

(b) Each contribution or expenditure which exceeds S250 and which
is made within one week of the election shall be reported to the commis-
sion by date, amount, and contributor or recipient within 24-hours of
receipt or expenditure by the candidate or campaign treasurer.

(c) The reports of candidates shall be filed with the commission’s
central office. All reports required by this chapter shall be kept open
to public inspection. Within 30 days after each election, the commission
shall prepare a summary of each report which shall be made available
to the public at cost upon request. Each summary shall use uniform
categories of reporting.

(d) Within 30 days after each election, each supplier shall make a
full report to the commission in accordance with AS 15.13.040. Within
60 days after each election, the commission shall prepare a summary
by candidate or group of the transactions and make the summaries
public.

(e) A group formed to sponsor an initiative, a referendum or a recall
shall report 30 days after its first filing with the lieutenant governor.
Thereafter each group shall report within 10 days after the end of each
calendar quarter on the contributions received and expenditures made
during the preceding calendar quarter until reports are due under (a)
of this section. (S 1ch 76 SLA 1974; am § 24 ch 1S9 SLA 1975; am S 2
ch 133 SLA 1977)

Effect of amendments. — The 1977 aﬁ'ected by the amendr"ent, it is not st
amendment added subsection ©).
As the rest of the section was not

NOTES TO DECISIONS

Stated inState, Pub. OfficssComm™n v.
Marshall. Sup. Ct. Op. No. 2406 (File No.
%14), 633 P.2d 227 (180).

Sec. 15.13.120. Penalty; limitations on actions, (a) A person who
violates a provision of this chapter is guilty of a misdemeanor and,
upon conviction, is punishable by imprisonment for not more than one
year or by a fine of not more than $5,000. A violation includes but is
not limited to any of the following acts or omissions:

(1) failing to make a statement or report required tobe madeunder
this chapter, or failing to make a statement or report atthetimethe
statement or report is required to be made under this chapter;

38



Amendment #1 to PENALTIES BILL

CSSB 87 (State Affairs) requires that independent expenditures of $1000 or .
more made within 30 days of an election must be reported to A.P.0.C. within
hours. The following is a_proposed amendment to the penalties bill and
Browdes a civil penalty “for violation of the required independent expenditures

eport.

15.13.125 is amended by adding a new section to read.

A person who fails to file a properl%/_ completed and certified
dependent expenditures within the time required by AS 15.13.
ject to a civil penalty of:

Options
L. $777 per day the report is delinquent
2. 7 percent of the amount of the expenditure

3. different penalties for the violation:. ,
a. one. penalty for late reports for independent expenditures on behalf of
or in opposition to candidates _ _
b. anotherfpenal,ty for late reports for independent expenditures on
behalf of or in” opposition to a ballot proposition

NOTES

The independent expenditure reporting requirement is aimed at providing
better public disclosure and preventing last minute smear campaigns by
unknown parties. A late report by a group. supportln% or opposing a”hallot
proposition is not as detrimental to the public's right to know as a’late report
(possibly a smear camfoa|g|n) supporting or opposing a candidate. High fines
might bé appropriate for late reports dealing with Candidates while late reports
for ballot propositions might warrant more lenient penalties.

report of in-
110(b) is sub-
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year.

Sec. 17. AS 15.13.110(b) 1is amended to read:

()] Each contribution received that [OR EXPENDITURE WHICH]

exceeds $250 and that [WHICH] 1is received [MADE] within 10 days [ONE
WEEK] of the election shall be reported to the commission by date,
amount, and contributor [OR RECIPIENT] within 24 hours of receipt [OR
EXPENDITURE] by the candidate or campaign officer [TREASURER]. Each
person making an independent expenditure in the amount of $1,000 or
more that is made within 30 days of an election shall report to the
commission the date, amount. and purpose of the expenditure within 72
hours of the expenditure and shall identify the name of the person or
group that made the expenditure.

Sec. 18. AS 15.13.110(c) 1is amended to read:

(c) Each candidate and group shall file the reports required by
this chapter [THE REPORTS OF CANDIDATES SHALL BE FILED] with the
commission™ central office and each report is [. ALL REPORTS RE-—
QUIRED BY THIS CHAPTER SHALL  BE KEPT] opento  publicinspection.
After [WITHIN. 30 DAYS AFTER] each election, the commission shall, upon
request. prepare a summary of each report which shall be made avail—
able to the public at cost [UPON REQUEST]. Each summary shall use
uniform categories of reporting.

Sec. 19. AS 15.13.130 is amended by adding a new paragraph to read:
(8) "independent expenditure" means the disbursement of
funds made to support or oppose the election of a candidate or the
passage or defeat of a ballot proposition or question that is not made
with the cooperation, consent, or at the request of a candidate, the
campaign committee or controlled group of a candidate, or a group that
is supporting or opposing the candidate or ballot proposition or

question for which the funds are disbursed.

CSSB 87 (SA) -8-



Amendment #2 to PENALTIES BILL

This amendment_would establish a civil penalty for exceeding the $1000
contribution limit. Currently only criminal pénalties exist for this violation.

AS 15.13 is amended by adding a new section to read:

Sec. 15.13.128 Civil Penalties For Violations Of This Chapter, (a) A person,
candidate, or group, who makes or accepts a campaign contribution of more
than $1000 in Violation of AS 15.13.070 is subject to_a civil Penalty equal to
two times. the amount of the contribution exceeding $1000. The amount of the
contribution exceeding $1000 shall be returned to “the contributor.



Amendment #3 to PENALTIES BILL

This amendment would establish a civil penalty for missing or_ improper |
disclaimers on Qampalﬂn communications.  Currently only CTriminal® penalties
exist for this violation.

AS 15.13.128 is amended by adding a new section to read: o

b A person, candidate or group that makes a communication to support
or defeat a candidate or ballot proposition without proper identification in
violation of AS 15.13.090 shall be assessed a civil penalty of:

Penalty left to discretion of committee



Amendment #4 to PENALTIES BILL

This amendment takes advantage of the l anguage in A S 15.13.125 Civil

Penalties For Late Reports. By defining a properly completed report the
section on penalties for late reports will also cover incomplete, inaccurate, and
false reports .
A S 15.13.130 is amended by adding a new subsection to read:
(8) “"properly completed report?™ means a report that includes all required

details and whose details are accurate.
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committee "report

SENATE

FURTHER: T 'NANCE
2/22/85
Mr. President
The Committee on STATE AFFAIRS considered 2

authorising the governor to loan up to $3,400,000 from the disaster
relief fund for a breakwater failure on St. Paul Island; efd.

and (a majority of the committee) (""(the committee")") reports it back with
the following recommendations:

do pass

do pass with attached amendment(s)
replace with/or adopt CS for
new title

same title and recommends

and attached a "LETTER OF INTENT" [ 1 NEW FISCAL NOTE

reports it back without recommendation

1 recommends referral to Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

TV

Chairman recommendation



10

11

12

13

14

15

16

17

18

19

20

21

22

23

Introduced: 2/22/85
Referred: State Affairs and
Finance

IN THE SENATE BY ZHAROFF AND COGHILL
SENATE BILL NO. 186
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled:"An Act authorizing the governor to loanup to
$3,400,000 from the disaster relief fund for abreak-
water failure on St. Paul Island; and providing for

an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF

* Section 1. The governor is authorized to JUxtfl-up to$3,400,000 to the
Department of Administration, division of risk management, from the assets
ofthe disaster relief fund (AS 44.19.048) to alleviate the effects of a
breakwater failure on St. Paul Island.

* Sec. 2. A loan made under the authority of sec. 1 of this Act shall
bemade on the condition that the Department of Administration,division of
risk management, repay to the disaster relief fund the proceeds of insur-
ance payments received as a result of the breakwater failure on St. Paul
Island.

*Sec. 3. The authority given by sec. 1 of this Act terminates June 30,
1985.

*Sec. 4. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-1- SB 186



ST. PAUL ISLAND. ALASKA
39660
(907) 546-2331

December 3, 1984

MEMORANDUM
FROM: CITY MANAGER
TO: DISTRIBUTION LIST

SUBJ: BREAKWATER SITUATION REPORT NO. 1

1. Due to the large number of inquiries the City is receiving for
information on progress made to assess the damage to the Phase |
Breakwater under construction at the Port of Saint Paul, the City
will present periodic situation reports which will circulate gen—
eral information about the assessment now underway. The informa—
tion does not represent the official actual situation but rather
attempts only to characterize the activity as a means of sharing
information. The only official information will be released fol—
lowing the completion of the assessment now underway.

2. A storm in the Bering Sea on Tuesday and Wednesday, November

13 and 14, 1984 may have contributed to the damage of the Phase |
Breakwater structure. The breakwater had been constructed to the
868-foot, mark when terminated for the season by the City through

agreement with the Contractor.

3. It is obvious that the damage is rather extensive and the City
has received information®™ which indicates that parts of the break—
water may not have been constructed to specification.

4. On Thursday, November 15, 1985, Members of the City Council
who were 1in Anchorage on business, 1including Mayor Mike Zacharof
and Deputy Mayor John R. Merculief, together with Designer Eric
Norgaard and Project Engineer Frank Carson flew to Saint Paul to
personally inspect the damage.

5. Upon return from Saint Paul Thursday night, the inspection
party met for several hours to review what had been seen and to
develop plans for moving forward with the repairs.

6. On Friday morning, November 16, 1984 the inspecting party met
with representatives of the State of Alaska with included Deputy
Commissioner of the Department of Transportation and Public Facil—
ities David Haugen and Grants Administrator Margaret E. Holland.
City Attorney Tony Smith joined the group for this meeting. The
following points were taken-up:



0 A review was thought to be necessary.
It probably should include examination
of weather conditions, technical assess—
ments of the design, model testing, and
other technical data, and examination
of construction management and construc—
tion execution.

0 The Saint Paul Breakwater design 1is a
State-of-the-Art design and meticulous
testing, and even the most advanced de—
sign might not be able to forecast the
real forces of the environment.

o Construction management and construction
execution which followed the design and
specificaitons also could probably not

..be faulted.
o It was obvious that a study to determine
causes of the damage was needed. The

State asked to be kept informed and of—
fered technical assistance in keeping
within its ability to offer assistance.

7. On Saturday, November 17, 1984 the City hosted a luncheon
meeting for Citizens of Saint Paul who were in Anchorage attend—
ing the Annual Meering of the Aleut Regional Corporation; 15

people were present. At the meeting an announcement to the press
was presented which was later distributed to the Anchorage media.
DOT Chief of Design and Constructon Division John Olson was in at—
tendance and during a question and answer period stated that it was
his opinion that if the breakwater were going to fail it was best
to have it over with"now:rather than a year or two later when it
would be excessivly costly to repair. Mr. Olson reaffirmed the in—
terest of the State of Alaska to stand by Saint Paul with technical
assistance and to do what ever it could to see us through®" the prob—
lems now facing the City.and its breakwater project.

8. In the meantime, Mr. Eric Norgaard had flown to Copenhagen,
Denmark with photographs and data for consultations with the Danish
Hydrology Institute, the model test consultant.

9. 0On Monday, November 19, 1984 DOT representatives including Mar —
garet E. Holland and Ocean Engineer Harvey Smith met with the City
and presented a plan to provide "lead agency"™ action to bring about
an independent study of the entire matter and situation. The City
accepted. The State would contract with an independent engineering
consulting-testing firm and get back to the City with the details.

10. During the week the State®s search narrowed the field to the
firm of Tetra Tech of Los Angeles and Anchorage and broad details
of the scope of work were under discussion. A contract for services

with Tetra Tech was finalized.

11. During the week of November 26-30 a scope of work was drafted
and a contract signed on December 3, 1984.



CITYOFST. PAUL

BOX 29
ST. PAUL ISLAND. ALASKA

99660
(0N6-2331

December 10, 1984

MEMORANDUM
FROM: CITY MANAGER
TO: DISTRIBUTION LIST

SUBJ: BREAKWATER SITUATION REPORT NO. 2

1. Due to the large number of inquiries the City 1is receiving for
information on progress made to assess the damage to the Phase |
Breakwater under construction at the Port of Saint Paul, the City
will present periodic situation reports which will circulate gen—
eral information about the assessments now underway. The informa—
tion does not represent an official position but, rather, attempts
to characterize the nature of the activity presently undertaken.

An official report will be released following completion of the

engineering...study now going on.

2. Also during the week of November 26-30, Mr. Torben Sorensen,
chief executive of the Danish Hydrology Institute, Copenhagen, Den—
mark, flew to Anchorage for continuing consultations with Norgaard
Consultants, and the State of Alaska Dept, of Transportation. To—
gether,. the State and Norgaard et al, discussed the details of the
scope of work to be undertaken by Tetra Tech with Norgaard having
input upon the scope which would be written and supervised by DOT.

4. On Thursday, December 6 the first of Tetra Tech®"s engineering
team arrived on Saint Paul. Likewise a representative of the Dan—
ish Hydrology Institute. Upon landing, an immediate inspection of
the Breakwater was undertaken and several rolls of still photogra—
phs were taken.

5. On the evening of December 6 a heavy storm began forming in the
Bering Sea. By Friday it was a full running major storm event and
one which severely damaged the already heavily battered Breakwater.

6 . Representatives of DHI and T-Tech were on hand to witness the
storm event. Additional photography and video-tapes were taken, re—
cording the strom in its fullness. Winds were out of the southwest
at 38-47 mph with gusts to 51 mph. High tide at 4:32 P. M. was at
3.5 feet and full. Wave heights were 3-5 meters and wave length of
15 seconds. Local “Viewpoints of the storm were mixed: some Tfelt
that the storm was an average "bad winter storm™ but others said it
was the worst they had seen in 15 years- 1970 being about as far
back as could be clearly recalled by local residents of long stand—
ing on Saint Paul. The storm blew itself out late in the afternoon
of Saturday, December 8, but not until the Breakwater had been re—
duced to about 300 feet of its original 868 feet.



DISTRIBUTION LIST:

John Shively

AK Dept, of Transportation/PF
Deputy Commissioner Haugen
John Olson
Margaret Holland
Harvey Smith

Pete Spivey

Hon. Fred Zharoff

Hon. Adelheid Herrmann
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and City Council, Saint Paul

Hon. Max Malavansky

Hon. Jay S. Gage
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J. Anthony Smith, Esq.,
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Kenneth Fay
Rick Luthi
Magistrate G. Rukovishnikoff



MEMORANDUM
FROM: CITY MANAGER
TO: DISTRIBUTION LIST

SUBJ: BREAKWATER SITUATION REPORT NO. 3

1. Due to the large number of inquiries the City is receiving for
information on progress made to assess the damage ® the Phase |
Breakwater under construction at the Port of Sain mul, the City
will issue periodic Situation Reports which will characterize the
general nature of activity to that time. This information is not
an official report. That information will be presented when the
engineering study now going on is complete, about December 31, 1984

2. Tetra Tech, the engineer firm selected by the Alaska Department
of Transportation and Public Facilities to assess the damage to the
Phase I Breakwater arrived on the scene on December 6 when the sen-

ior engineer came to the site. He was followed by an engineering
technician and a geotechnical expert two days later. On December
10 the project manager arrived. A representative of the Danish

Hydraulic Institute was also on site during this week.

3. Another storm, with advance billing of "a 10 year storm"™ was
forecast for the Bering Sea on December 13-15 but passed west of the
Pribilof Islands resulting in a distrubance similar to the storm of
December 7-9, 1984. The breakwater was affected only a little by
that one but all the experts were on hand to witness it and gained
insights into the damage/failure mechanisms

4. Tasks completed between storm and lull included:

Visual Inspections

Photographic Documentations
Topographic SubAerial Documentations
Estimation of In Situ Gradation with
Surface Sampling

o Visual Observation of Three Storm
Events on the Rubble Mound Breakwater

O O O o

Tasks attempted included:

o Excavation Test Pit, Gradation Work
o Bathymetric Survey, delayed do to weather
0 Spot Bathymetric Reconnaissance Near Structure

5. The Engineering team departed the Island today and will consult
in Anchorage prior to writing a report which is expected by Dec. 3%f

-0 0o -



7. Review of Local Climatological Data (NOAA) reveals that the
mean wind speed for December is 22.3 mph and the extreme speed

is 62 mph, which was recorded in 1970, the year of the last

storm which local people can remember. Last year the peak gust
speed in December was 56 mph on the 20th from the south southeast.
The strongest wind last year overall was on November 23 at 58 mph
out of the southeast.

8. At first light on Saturday, December 8, 1984 DHI and T-Tech
began field reconnaissance during the final gusts of the storm.
More photographs were taken. The overall length remaining of the
main Breakwater is about 100 meters.

9. Bethemetric equipment did not arrive on Saint Paul as planned
on Friday due to the weather. It will arrive on Monday, December
10 and depending upon the calmness of the water in Village Cove
will begin in a day or two.

10. Bids for Phase 1l Breakwater were opened on November 13 and
award of a contract was expected 45 days later on Friday, December
28, 1984. The City will ask for a 45-day extension from all biddei
for the purpose of completeing the present assessment of damage be-
for commencement of pre-award negotiations and contract award then
expected to take place in mid-February.

11. The time frame noted above is not expected to prevent the City
from remaining on schedule which .is....to. complete the Breakwater Phas
I and 1l and the Dock Phase 1 in time for the 1986 season. . The
final design of the dock is now awaiting the programming of essenti
repair to Phase | Breakwater.

12. It is becomming increasingly obvious that very major problems
which span a wide range of interests and incidents accompany the

present situation. The assessment and study should lay before us
some of the answers to the overriding question: "What happened?"”

# #HH

DISTRIBUTION LIST:

John Shively J. Anthony Smith, Esq.,
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Harvey Smith Rich Wilson
Pete Spivey Nancy Gross
Hon. Fred Zharoff Larry Glosten
Hon. Adelheid Herrmann Bob Morgan
Hon. Michael Zacharof, Mayor W. H. Nichols
and City Council, Saint Paul Chester A. Richmond
Hon. Max Malavansky Larry Merculieff
Hon. Jay S. Gage Maxim Lestenkof, Sr.
Lt. Fulton Gregg, USCG Kenneth Fay
Leland Dishman Rick Luthi

Fr. M. Lestenkof Magistrate G. Rukovishnikoff
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to:

THRU:

FROM:

TACIRPF B3

EMORANDUM State of Alaska

Anselm Staack DATE. February 6, 1985
Deputy Commissioner
Administrative Management FILENO: 220C

Department of Administration
TELEPHONE NO:  266-1500

William R. Snell

Acting Deputy Gan” SUBJECT:  Involvement of Risk -
Central Region Management with St.
Department of Transportation Paul Breakwater

and Public Facilities

John B. Olson, P.E.
Director, Design &
Central Region

The events leading up to the Department of Transportation and Public
Facilities™ (DOT&PF) contact with Risk Management focused primarily on
the assessment of damage. Technical analyses to determine why the
Breakwater failed were critical, in view of the fact that the City of
St. Paul had opened bids for Phase Il construction and was scheduled
to award the contract in mid-December. Tetra Tech, Inc., was hired to
perform the technical analysis.

Following the decision to have the City of St. Paul cancel the contract
award for Phase 11, the Department and the City began to explore ways
to fund the restoration of Phase | of the Breakwater.

During the week of January 14, 1985, Risk Management wss asked to assist
the Department in exploring its options with regard to Phase 1. Several
conversations followed and at exchange of information took place. On
January 29, 1985, Brad Thompson of Risk Management met with represent-
atives of the City of St. Paul and DOT&PF to determine the best way to
proceed to restore the Breakwater to its pre-storm condition.

It wvas decided that the Division of Risk Management through DOT&PF
would solicit an estimate to reconstruct the facility to its pre-storm
condition. The Department has identified a list of potential consul-
tants to prepare this estimate.

The initial estimate given to DOT&PF to restore the Breakwater is $4.0
million. A more specific estimate will be developed as a result of
comprehensive field investigation.

MEH/bgc

cc: Clark Gruening, Smith, Robinsons & Gruening, Juneau
Brad Thompson, Claims Manager, Risk Management, DOA

Warren Sparks, Deputy Commissioner, Headquarters



ST. PAUL HISTORY

The significant events surrounding the construction of the St. Paul Breakwater
the storm damage and the time frame of reconstruction.

Q&

10/15/84
11/13/84-11/14/84
11/19/84

11/30/84

12/07/84-12/08/84

12/31/84

01/14/85

EVENT

Construction contract awarded to Callsta Corp.

Problems arose In production of large armor stone,
construction temporarily halted.

Construction proceeded with mod Ifled (berm) breakwater
deslgn.

Completion of Phase 1 construction was accepted for
payment.

Breakwater began to show signs of readjusting to a
moderate wave cllmate.

Breakwater was subjected to a major storm which
significantly damaged the outer 350*.

City of St. Paul contacted DOT&PF for assistance on
confronting the problem.

DOT&PF signed an agreement with Tetra Tech Inc., using
an existing Term Contract, to conduct an assessment of
th3 damage and determine the probable cause(s) of
Tallure.

The breakwater was subjected to a second major storm
which destroyed an additional 150,-2001. At this time
the head portion of the breakwater had receeded frcm
an original station 9400 to station 4+25.

First draft of final Tetra Tech Inc report was
received for review.

DOT&PF contacted Risk Management to ascertain the
States Insurance alternatives for reconstruction of
the breakwater.



01/21/85

01/29/85

Final Tetra Tech Inc. report was del Ivered to DOT&PF.

City of St. Paul contracted with DePue & Associates to
develop alternative dock designs.

City of St. Paul contracted with Tetra Tech Inc. to
develop alternative designs and estimates for
reconstructing the breakwater and continuation of
phase 2 construction.

DOT&PF, City of St. Paul, and Risk Management met to
discuss the current status of the breakwater and
determine what Involvements between the agencies Is
necessary to meet the critical time frame for
construction and preservation of the EDA grant.

TENTATIVE SCHEDULE TO MEET 1985 CONSTRUCTION WINDOW AND FULFILL GRANT

REQUIREMENTS.

02/15/85

02/28/85

03/01/85-03/15/85

03/15/85-04/30/85
03/01/85-04/15/85
04/16/85-06/01/85
06/15/85

11/15/85

Select from alternative designs of breakwaters and
docks.

Contract for A/E services to develop final design,
drawings, and specifications for breakwater and dock.

Field Investigations (detailed bathymetry, geotech,
etc.) > - -

Hydraulic Model Studies

Develop final design, construction, and bid documents
Advertise and award

Begin construction

Complete construction



TETPA TECH,

INC .

/ -:m »a(.. S _*e..reao .

e "SI

£ ;337] S5.t O><t*i

4 February 1985

Mr.

Vem McCorkle =

City Manager
City of St. Paul

St.

Paul, Alaska

Dear Mr. McCorkle:

The following is a summarization of our analysis of the Saint Paul Harbor
Project:
1. Estimated Costs to Re-build Phase I
w/0 contingencies w/contingencies
ESP and S&A E&D and S&A
a) to Norgaard®"s Original $4.02 million $4.74 million
Design
b) Norgaard®s A-B Design 3.40 million 4.01 million
c) to Tetra Tech 3 Preliminary 4.95 million 5.84 million
Design
Basis of costs are shown on the attached sheets for (@ and (b). Unit
prices are fran Phase 2 bid summaries and quantity estimates assume that
existing material from damaged section can be incorporated into the core.
We have added the costs for mob/demobs, camps and have road maintenance
which were not included in our original $3 million estimate.
2. Extent of $9.0 Million Breakwater Project

Using Tetra Tech"s preliminary x-section, breakwater repairs and extension

to about STA 14+00 can be accomplished for $9 million. A head section
incorporating 30-ton concrete dolos armor units and a trunk section using
14-ton stone on a 1:4 slope were used in this estimate. A project of this
magnitude could protect a 200-fcot barge dock while providing a 20" draft
along the berth. .Dredging of the harbor for the removal of washed out
breakwater material would be required. Wave heights of about four feet

along the berth would be expected several times per year during storm
conditions. The evaluation of using a concrete caisson for the head section
instead of the 30-ton dolos units may substantially affect the total

possible breakwater length. Model testing of the caisson and our preliminary
design for the trunk section is also required. We are presently investigating



[

Mr. Vem McCorkle
4 February 1935.
Page two

the caisson alternative, but a precise construction cost estimate will be
difficult. In summary, we are confident that a 1200- to 1500-foot breakwater
can be constructed with a $9.0 million budget. Estimated construction time
for this project is seven months.

3. Estimated Costs for Re-build to Original Phase 1/Phase 1l Project

Using Tetra Tech®"s preliminary design x-section and extending the project to
STA 20+50 as shown in the Phase 1l construction drawings would cost about
$12.63 million in construction. Including a 5% contingency and allowances for
engineering and design and supervision and administration would necessitate a
$14.9 million project budget. Estimated construction tiro for this project is
13 months, hence a two-season construction program would be needed.

4. Alternative X-Section Designs

We have examined six alternative cross-sections plus Norgaard®"s trunk and head
section designs. Based on the 25-foot design wave, Norgaard®"s original design
would expect considerable damage (about 20% or more). The other six designs are
expected to sustain about 0 to 5% damage on an annual basis, but model tests of
sane alternatives are necessary to verify this damage estimate. We are presently
evaluating a caisson section for use as the breakwater head. This may be similar
in cost toa rubblemound dolos protected head sectionbut afford an additional

50 feet of breakwater length. See attached table fora summary of x-secticns
examined.

I would like to emphasize that some of our designs can only be verified by scale
model testing. We have preliminary sections drawn, along with a plan of the project
to STA 14+00, which can be made available for your use if you feel they would be of
any assistance. Once Tetra Tech, or possibly some other firm, is given a notice to
proceed with the development of detailed plans and specifications, it will take
approximately four weeks to have then ready for bid. Also, if the dock facilities
are to be incorporated in this project, a subsoil investigation of the harbor

bottom must be completed. Tetra Tech would be pleased toact as St. Paul"s agent
for this work, or if you desire to contract directly for this work we will recommend
firms specializing in this type of work.

If you have any questions, please don"t hesitate to give me a call at 564-8144.
Sincerely,

TETRA TECH, INC.

Manager, Alaska Operations
RHTrrd

Enclosures

cc: Tony Smith, Attorney
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COMMITTEE REPORT

SENATE
FURTHER:
FINANCE
3/1/85
Date EMQQjlAIV
Mr. President
The Committee on STATE AFFAIRS considered SB 207

relating to public employees; efd,

and t-a-maj.or.ity of the committe.a-P (the committee) reports it back with
the following recommendations:

K] do pass
[ ] do pass with attached amendment(s)
[ 1 replace with/or adopt CS for
[ ] new title
[ 1 same title and recommends
[ ] and attached a "LETTER OF INTENT" [M NEW FISCAL NOTE
[ ] reports it back without recommendation
[ ] recommends referral to Committee
MEMBERS SIGNING MEMBERS .HAVING
DO PASS OTHER®™ "RECOIMMENDAT IONS
T

[ jc-nr MM\ fdSS_ <.
Tjru* "ZlijejtuM* ~kz MrZZs
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Introduced: 3/1/85
Referred: State Affairs
and Finance

IN THE SENATE BY THE FINANCE COMMITTEE
SENATE BILL NO. 207
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to public employees; and providing
for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.40.210 is amended to read:

Sec. 23.40.210. AGREEMENT. Upon the completion of negotiations
between an organization and a public employer, if a settlement is
reached, the employer shall reduce it to writing in the form of an
agreement. The agreement may include a term for which it will remain
in effect, not to exceed three years. The agreement shall include a
pay plan designed to provide for a cost-of-living differential between
the salaries paid employees residing in the state ana employees resid-
ing outside the state. The cost-of-living differential or other
geographic cost-of-living adjustment may not be considered part of the
basic salary for purposes of calculating overtime compensation or
other salary adjustments. The plan shall provide that the salaries
paid, as of August 26, 1977, to employees residing outside the state
shall remain unchanged until the difference between those salaries and
the salaries paid employees residing in the state reflects the differ-
ence between the cost of living in Alaska and living in Seattle,
Washington. The agreement shall include a grievance procedure which
shall have binding arbitration as its final step. Either party to the
agreement has a right of action to enforce the agreement by petition
to the labor relations agency.

* Sec. 2. AS 39.27.020 is amended by adding a new subsection to read:

-1- SB 207
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(d) If an employee®s basic annual salary 1is no more than
$30,000, the pay step differential shall be calculated using the
employee®s basic salary. If the employee®s basic annual salary 1is
greater than $30,000, then the employee"s pay step differential shall
be calculated on ~he differential for a basic salary of $30,000.
Sec. 3. AS 39.27 is amended by adding a new section to read:

Sec. 39.27.027. OVERTIME COMPENSATION. Overtime compensation
shall be calculated on the basic salary of an employee before the
addition of any adjustments including pay step differentials and shift
differentials.

Sec. 4. AS 39.35 is amended by adding a new section to read:

Sec. 39.35.675. INCLUSION OF COST-OF-LIVING DIFFERENTIALS IN
COMPENSATION AND BENEFITS. (@) An employee shall make contributions
to the system based on compensation including a cost-of-living differ-
ential.

(b) The amount of a cost-of-living differential may not be in-
eluded in the employee®s compensation for purposes of ~calculating
benefits under this chapter unless the employee has received a cost-
of-living differential in a comparable amount or of at least that many
steps for at least 50 percent of the employee®s credited service.

(c) When an employee receives a benefit, and if the employee”s
compensation for purposes of calculating the benefit does not include
a cost-of-living differential, then the administrator shall refund to
the employee the amount of contributions the employee made based on
the differential.

(d In this section "cost-of-living differential”™ means an
adjustment to salary based on the cost of living in the geographic
region where the employee works and includes a pay step differential

under AS 39.27.020.

SB 207 —2-
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* Sec. 5. AS 39.35.680(8) is amended to read:
(8) compensation" means the total remuneration earned by
an employee for personal services rendered, including cost-of-living

differentials only as provided in AS 39.35.675,- payments for leave
that is actually used by the employee, the amount by which the em-
ployee"s wages are reduced under AS 39.30.150 (.c), and any imount
deferred under an employer-sponsored deferred compensation plan, but
does not include retirement benefits, welfare benefits, per diem,
expense allowances, workers® compensation payments or payments for

leave not used by the employee whether those leave payments are sched-

uled payments, [lump-sum payments, donations, or cash-ins;
* Sec. 6. (a) Unless the budget specifically provides or the legisla-
ture approves, the state may not W-'-C

(1) reclassify a position

(2) change the salary range of a job class unless the change is
required to comply with AS 18.80.220(a)(5);

(3) promote a person to the next step of a flexibly staffed
position if the person was first hired in the flexibly-staffed position
after the effective date of this section; or

I/ (4) award a person a merit increase.

(b) In this section, "state"” means the executive, legislative and
judicial branches of state government and 1includes the University of
Alaska. jl& C '*L ,4 % -

* Sec. 7. The amendments made by secs. 4 and 5o0f this Act apply only
to members first hired under the Public Employees™ Retirement System on or
after the effective date of secs..4 and 5 of this Act.

* Sec. 8. Nothing 1in this Act terminates or modifies a collective
bargaining agreement in existence on "the effective date of secs. 1,-~ and

- 7 of this Act.

-3- SB 207
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* Sec. 9. Section p of,this Act takes effect January 1,

1987.

* Sec. 10. Sections Ir"S and r[} 7 of. this Act take effect

in accordance with AS 01.10.070(c).

SB 207 -4-

immediately

it



P. 0. BOX 11
RUBY, ALASKA 99768

CO-CHAIRMAN WHILE IN JUNEAU

SENATE FINANCE COMMITTEE POUCH V

JUNEAU. ALASKA 99811

MEMBER TELEPHONE 465-3753

LABOR & COMMERTCE COMMITTEE

BUDGET & AUDIT COMMITTEE ANCHORAGE

SENATE ADVISORY COUNCIL TELEPHONE 272-3404

COMMITTEE ON COMMITTEES

Date: Friday, March 1, 1985

Senator Mitch Abood
Chair - State Affairs Committee

From: Senator John Sackett
Co-Chair, Senate Finance/

Subj : SB-207, an Act relating tb public employees

SB-207, 1introduced today, is designed to limit further increases
in state employee salaries and to curb some of the escalating
benefits and geographical cost-of-living differentials enjoyed
by some employees. This bill is another effort to hold the line
on state spending because of our reduced revenue forecasts.

I would request that you schedule the bill as soon as possible
so that it can be given a hearing in your committee and then
in Senate Finance.

Thank you.

Spon35K5 dtnH-up S1m 5



STATE OF ALASKA

1985 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST
Bill/Resolution No.: SB 207
Titie:"An Act relating to public

Revision Date:
Page 1 of
FISCAL DETAIL -

Agency Affected:Department of Administration
Program Category Affected:

employees; and providing..." Labor Services

Sponsor: Finance Committee
Requestor: State Affairs
Date of Request: 3/1/85

PERS

EXPENDITURES/REVE IUES:  (Thousands of Dollars)

BRU, Program or Subprogram(s) Affected:

Operating Fy 85 Fy 86 Fy 87 Fy 88 Fy 89 FY 90
100 Personal Svcs
100 Rtmnt & Bnfts [10.9] [11.8] r2.71 ri3.7i ri 4. 8!
200 Travel
300 Contractual 13.1 4.1 15.3 16.5 17.8
400 SuDDi ies
500 Eauipment
600 Land N Struct
700 Grants, Claims
700 TRS Match 1
TOTAL OPERATING -0- 2.2 2.3 2,6 1 2,8 3.0

CAPITAL 36.0

REVENUE
FUNDING:  (Thousands of Dollars)
GENERAL FUND f 9.91 [10.71 ri1.51 [12.51 rn.5i
FEDERAL FUNDS r .51 r 51... r .61 r .61 [ .71
OTHER 48.6 13.5 14.7 15.9 17.2
TOTAL -0 - 38.2 2.3 2.6 2.8 3.0
POSITIONS: -0- -0- -0- -0- -0- -0-
AULL-TIME
PART-TIVE
TEVRCRARY
ANALYSIS: (Attach a separate page if necessary)

Director V V

. Phone: 465-4470
SO A W |

Date: 3/13/85

Propared By:J.K. Humphreys,
Division: Retirement & Benefits

Approved by Commissio.,er: Lisa R u d Date:
Agency: Department of Administratfor
Distribution (by Agency preparing fiscal note)l!
Legislative Finance

Legislative Sponsor

Requestor

Office of Management ang Bu >
Impacted Agency(ies) oUa let Qj“. Nx

Rev* 7/1784



Page 2 of 2
Senate Bill 207
Fiscal Note Analysis
Prepared by Division of Retirement & Benefits
Department of Administration
March 13, 1985

With passage, sections four and five of this bill would
prohibit the three highest consecutive years salary,
used for benefit calculation in the Public Employees®
Retirement System (PERS), to include any area cost-of-
living adjustment if the member has not received an
area cost-of-living differential during at least 50
percent of the members credited service. The bill
would also provide for refunding any contributions paid
on area-differentials if the salaries used for benefit
calculation do not include area-differential.

It is estimated that this bill would result In a .002%
reduction iIn the State contribution rate in the PERS.
We also estimate that the computer system enhancements
needed would result in a one year $36,000 FY 86 cost
and a cost of $13,100 for FY 86 maintenance. The costs
are estimated to increase by 8% each year.

The $38.2 FY 86 costs are calculated as follows:
The .estimated decrease In FY 86 State

contribution rate (.002%) times the FY 86
estimated state payroll ($544,046,592) [$10.9]

Plus the estimated FY 86 system
maintenance costs $13.1

Plus the estimated one year FY 86 system
enhancement costs $36.0

Total Fy 86 estimated costs $38.2
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Senate Bill 207
Fiscal Note Analysis

Prepared by Division of Retirement & Benefits

Department of Administration
March 13, 1985

With passage, sections four and five of this bill would
prohibit the three highest consecutive years salary,
used for benefit calculation iIn the Public Employees*
Retirement System (PERS), to include any area cost-of-
living adjustment if the member has not received an
area cost-of-living differential during at least 50
percent of the members credited service. The bill
v/ould also provide for refunding any contributions paid
on area-differentials iIf the salaries used for benefit
calculation do not include area-differential.

It is estimated that this bill would result In a .002%
reduction in the State contribution rate in the PERS.
We also estimate that the computer system enhancements
needed would result in a one year $36,000 FY 86 cost
and a cost of $13,100 for FY 86 maintenance. The costs
are estimated to increase by 8% each year.

The $38.2 FY 86 costs are calculated as follows:
The.estimated decrease iIn FY 86 State

contribution rate (.002%) times the FY 86
estimated state payroll ($544,046,592) [$10.9]

Plus the estimated FY 86 system
maintenance costs $13.1

Plus the estimated one year FY 86 system
enhancement costs $36.0

Total Fy 86 estimated costs $38.2



STATE OF ALASKA 1985 LEGISLATIVE SESSION

FISCAL NOTE
Revision Date:
Page 1 of <l
REQUEST FISCAL DETAIL
Bill/Resolution NO. : s 207 Agency Affected: Adninistration
Title: A Act relating to public Program Category Affected: Finance
amployess _
Sponsor:  Serate Finence BRU, Program or Subprogram(s) Affected:
Requestor: Saate state Affairs
Date of Request: March 12 , 1986
EXPENDITURES/REVENUES:  (Thousands of Dollars)
Fy 85 Fy 86 Fy 87 Fy 88 Fy 89 FY 90
OPERATING
100 PERSONAL. SFRVICES 0 30.0 A5.0 450 45.0 450
20 TRAVEL 0 0 0 0 6 0
300 CONTRACTUAL 0 0 0 O ~ m O 0
400 SUPPLIES 0 0 0 0 0 0]
500 BUIRVENT 0 0 0 0 0 0
600 LAND & STRUCTURES 0 0 0 0 0 0
700 GRANTS, CLAIVS 0 0 0 0 0 0
800 MISCHLANEDUS 0 0 0 0 0 0
TOTAL OPERATING 0 3B.0 450 450 4.0 450
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING:  (Thousands of DoT ars)
GENERAL. RUND 0 359.0 4.0 450 45.0 45,0
FEDERAL. FUNDS 0 0 0 0 0 0
OTHR 0 0 0 0 0 0
TOTAL 0 359.0 45.0 4.0 4.0 450
POSITIONS:
FULL-TIME 0 6 1 1 1 1
PART-TIME 0 0 0 0 0 0
TEVRORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page iIf necessary)
Prepared By: Ken Bisdoff! Phone: 4662240
Division:  Firane Date:  March 13, 195
Approved by Commissioner: Lisa Rudd Date: 3-13-gS"""

Agency: Department of Administration

Distribution (by Agency preparing Ffiscal note). " .
T
HIMI™ koflo, .

Office of Manajlement and Budget ae 0
Impacted Agency(ies) 9/301/0313-05/1 Rev. 7/1/84



Fiscal Note
SB 207

Cost Calculation Summary:

One Time Costs
3 Journey level programmers 1 yr.

Admin Manual Update 6 employee months

Agency Training course development and
Administering 6 employee months

Finance Participation in Coordination effort
with all other affected groups
(Personnel, Labor Relations, Retirement,
Law unions) 12 employee months

Ongoing Costs
Additional Manual Effort due to changes iIn
benefit calculation

1 position
Range 16

9/3D1/0313-05/3

190.0

31.0

31.0

62.0

314.0

Page 2 of



Additional Fiscal Note Analysis

This bill as i1t applies to the Division of Finance would impact us
significantly as certain provisions change fundamental concepts about the
methods the state uses to pay iIts employees. Our comments are limited to
those areas where the state would be required to modify automated and manual
processes in order to satisfactorily meet the provisions of this bill.

SUMMARY OF PROVISIONS AFFECTING FINANCE:

A major target of this legislation is aimed toward changing the way iIn
which cost of living differentials are determined and paid. The State
currently maintains 60 separate salary schedules reflecting up to 30
salary ranges and 10 steps in each.

Cost of living differentials have always been paid according to a
uniform percentage (subject to certain exceptions due to collective
bargaining) to all pay schedules. This bill (sec. 2(d)) proposes to
place a lid on the maximum amount that can be paid by establishing a
basic annual salary limit of $30,000.

° Section 3 of the bill would limit overtime rate determination to a
calculation based upon the basic annual salary amount.

0 In terms of computing retirement benefits section 4 would require the
state to track base retirement contributions separately from
contributions related to the cost of living differential only. The state
woulld have to change benefit calculation algorithms to include separate
calculations for base salary benefits and benefits based on area cost of
living differentials for each year of service in order to satisfy the
provisions of section 4 of the bill. The current benefit calculation is
performed manually aria requires the state to identify the number of years
of creditable service and the three highest paid years for determining
benefit amounts. This bill proposes a significantly more sophisticated
approach that if done manually will be more subject to errors and require
significantly more manual effort than before.

Section 1,2, 4-7 have immediate effective dates upon passage of this
legislation. It is not feasible to implement the provisions of this bill
immediately. The State is currently implementing a new statewide
accounting system (AKSAS), the current payroll system is being modified
to interface with AKSAS, there are scheduled changes to the current
payroll system to accommodate the most recent labor agreements, a current
area differential study is being completed which will have some impact to
our payroll processes, and the current classification study will also
likely have significant impact to our payroll processes.

Implementing changes required by this ball will need tobe flexibly
scheduled to be considered along with all other changesthat will be
legally and procedurally required in order to keep our state payroll

processes and systems properly functioning without service interruption.

Page 3 of 4
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Summary analysis of changes and related fiscal impact:

0

Modifications to automated systems (input form changes, file changes,
program changes, analysis and design)

* 36 employee months

ASSUMPTIONS

State can use existing base pay schedules for each identified
employee group (approximately 12 groups).

This bill will not attempt to change any fundamental payroll
processes. Mo major change will be required to the current pay
schedulles.

This estimate does not include estimates for data processing
chargeback costs.

Changes required by this bill will be allowed to be scheduled
appropriately with all other production work that iIs necessary to
keep the state payroll systems properly operating.

Update State Administrative Manual to include new pay calculation changes
for supplemental and prepay processes.

6 employee months

Train state agencies iIn new payroll calculation procedures.

6 employee months

Coordination of affected groups to identify and mutually agree on iIntent
of legislation (Finance, Labor Relations, Retirement, Department of Law,
Unions, Legislature).

12 employee months

Additional ongoing manual effort to calculate benefit amounts equates to
one additional position.
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LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM March 13, 1985
SUBJECT: Sectional analysis of SB.207
TO: Senator Jan Faiks and Senator John Sackett

Co-chair, Senate Finance Committee

FROM: Teresa B. Cramer
Legislative Counsel

You have asked for a sectional analysis of SB 207, relating to
public employees.

Section 1 amends the Public Employment Relations Act to
prohibit including geographic cost-of-living adjustments in
basic salary when calculating overtime compensation or other
salary adjustments.

Section 2 limits the amount that an employee may receive as
a pay step differential. The maximum differential would be
calculated on a basic salary of $30,000.

Sections 3 and 9 require that overtime compensation for
state employees be calculated on an employee®s basic salary
before the addition of any adjustments, including pay step
differentials or shift differentials. Section 9 provides
that section 3 takes effect on January 1, 1987.

Section 4 and 5 require an employee to make contributions to
the Public Employment Retirement System on the employee®s
entire compensation including a cost-of-living differential.
However, the employee®s benefits will be based on the entire
compensation only if the employee received a comparable
cost-of-living differential for at least 50 percent of the
employee®s credited service. If the employee does not
receive benefits based on salary including cost-of-living
differentials, then the division must refund the amount of
contributions the employee made for the differentials.
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Section 6 forbids the state, including the executive,
legislative, judicial branches and the University of Alaska,
from making changes to positions, job classes, or salaries
as listed in the section.

The regulation of employment detailed in section 6 may be
viewed as a legislative infringement on the executive power
of the governor, the power to administer courts assigned to
the chief justice of the Supreme Court, and the power to
govern the University of Alaska given to the board of
regents.

The legislature clearly can limit the amount of money that
these coordinate branches of government may spend on person-—
al services. Whether the legislature can limit the way in
which this money 1is spent as extensively as this section
provides is open to question.

There 1is also a problem about implementing the limitation on
merit increases. Under the contracts negotiated by the
state and the Alaska Public Employeesl Association for the
General Government Unit and the Supervisory Unit, the state
may be required to provide a system of "performance
incentives"” for employees in those units. Article 1V,
section

2, of each of those contracts

contains language on "performance incentives":

Performance incentives shall be based upon the appoint—
ing authority"s evaluation of an employee®"s perform—
ance. A performance incentive of one step in the

salary range may be given to an Employee who has re—
ceived an overall performance evaluation of

"Acceptable™ or better on the Employee®s merit anniver —
sary date.

and

The Employer will not establish a quota or percentage
system to determine the number of performance increases
granted, but the parties agree to accept the standards
provided in GG 77-36 dated September 27, 1979, for
determining the granting or not granting of performance
increases.

The text cited, GGU 77-36, is a memorandum from Sandra
Withers, director of the division of personnel and labor
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relations, to all personnel officers. It addresses the
standards that arbitrators had found to be improper reasons
for denying a merit increase and heads the list with "lack
of funds.”

Under the second part of the contract language cited, it
could be argued that denying all performance increases con—
stituted a percentage system for determining the number of
increases granted and therefore violated that clause of the
collective bargaining contract. The reference to the memo —
randum and the memorandum®"s reference v.o "lack of funds" as
an invalid basis for denying a merit increase supports that
argument.

While collective bargaining contracts are specifically sub-—
ject to legislative appropriation under AS 23.40.210, the
legislature is not free to renegotiate the contract in mak—
ing appropriations. The legislature can determine the
amount of money available for state salaries, but the state
is bound to pay its employees according to the terms of the
contracts it negotiates. Insufficient funds would be a
basis for layoffs but not for unilaterally changing the
terms of the contracts.

Section 7 provides that the amendments to the Public
Employees”™ Retirement System only apply to members first
hired after the effective date of the sections amending the
PERS. (They carry an immediate effective date.)

Section 8 provides that the bill does not terminate or
modify a collective bargaining agreement that was 1in effect
on the effective date established in section 10.

Section 10 provides that the bill, except for section 3,
takes effect immediately.

IT 1 may be of further assistance, please advise.

TC:mkr
096:WKJ12



LEGISLATIVE AFFAIRS AGENCY

TO: Mike Greany DATE: March 14, 1985

Director
Legislative Finance

FROM: PamelarCalhoon
Manager
Division of Administrative Services

SUBJECT: SB 207

Below is an example to show the salary differential between an
employee at a Range 19A in Juneau and an employee at a Range 19A iIn
Bethel. The employee located in Juneau would be on Schedule A. The
employee located in Bethel would be on Schedule G.

Juneau 19A Bethel 19A
3193 per month 4170 per month

The percentage difference is .3222.

SB 207 proposes in Sec. 2 to calculate the amount of the salary
differential by two different methods. IT an employee"s basic
annual salary is no more than $30,000, the pay differential shall be
calculated using the employee"s basic salary. IT the employee™s
basic annual salary is greater than $30,000, then the employee"s pay
differential shall be calculated on the differential for a basic

salary of $30,000.

For example, a Range 19A in Bethel is currently earning 4170 a
month. With the differential calculated for a basic salary of
$30,000 the monthly rate would be $3998, a difference of $172 a
month. The higher the range the more i1t will be affected. For
example, currently a Range 26A in Bethel earns 6572 a month. With
the new differential calculati~T"a"”ange 26A in Bethel would eamn

5766 a month. A difference 0] $306 a yiorth.

In Sec. 3 a savings would be realTzed to the State by calculating
overtime compensation on the basic salary of an employee before the
addition of any adjustments including pay step differentials and

shift differentials.
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For example:

basic salary
plus current differential

hourly overtime
rate - 19A Schedule G

38.49

basic salary

plus SB 207 proposed
differential

hourly overtime

rate - 19A Schedule G

36.93



