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DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - SB 73 

Support

January 31, 1985

SB 73 - An Act relating to the identification of persons arrested when 

driving while intoxicated.

The purpose of this legislation is to require the photographing 

and fingerprinting of all suspects arrested for driving while 

intoxicated.

In most, but not all, Alaska State Troopers posts these suspects 

are processed through a booking facility which obtains both 

photographs and fingerprints. In other locations including Anchorage, 

the suspects are brought before a magistrate after video taping and 

intoximeter testing. They are usually released on their own 

recognizarce or to a third party, thus avoiding photographing or 

fingerprinting which are the best means of identification.

The recent installation of the Automated Fingerprint 

Identification Network (AFIN) in the AST Crime Lab has provided the 

law enforcement community with the ability to quickly identify 

suspects based upon their fingerprints if they are suspects in other 

crimes. This identification can then be confirmed through the 

examination of photographs.

Passage of this legislation will enhance the effective use of 

AFIN and will increase the number of arrests in both misdemeanor and 

felony cases.

Section (b) of this proposed legislation requires that all law 

enforcement agencies forward a copy of th^1 fingerprint cards to the 

Federal Bureau of Investigation. The Federal Bureau of Investigation 

will not accept these cards directly from all local law enforcement 
agencies. They should be forwarded through the Department of Public 

Safety. The following wording change is suggested: "shall forward

two sets of fingerprints and information concerning the subject's 

arrest to the Alaska State Troopers, Scientific Crime Detection 

L aboratory." ~
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TO: Senator Abooc\ l ( #  /
j

FROM: Catherine Zalewski

RE: SB 73 - "An Act relating to the identification of persons 
arrested when driving while intoxicated."

DATE: January 31, 1935

On Monday, January 28th Craig Pease called (586-2008 or 586-3085) and 
suggested that we include video taping as mandatory in SB 73 along with 
photographing and fingerprinting.

On Tuesday, January 29th, I talked with Mr. Bill Brown from DMV and 
ask him the procedure dealing with the taping of DWI suspects. He 
stated that it was a departmental policy and as far as he knew that 
all the departments with video equipment did have the policy to video 
tape the suspects.

On Wednesday, January 30th, I talked with Mr, George Edwards of legal 
services. I asked him about the possibility of mandating the video 
taping. He said that he did not believe that it would be necessary, 
especially in this bill. SB 73 was drafted to make positive 
identification. Video taping is used as evidence of intoxication.

In addition, requiring the department to video tape would cause a few 

problems. One of financial impact. The departments that do not have 
the equipment would have to purchase it. There would also be the 
problem of what is a department to do when the equipment is broker, 
down.

Therefore, I suggest that the issue of video taping not be addressed 
in SB 73 at this time.



S E N A T E  BILL 73

"An Act relating to the identification of persons 
arrested when driving while intoxicatied."

SB 73 will force law enforcement agencies to take photographs and 
fingerprints from a person arrested for DWI, negligent homicide or 
assault in connection with driving incidents. As DWI and related 
statutes around the country are given more meaningful penalties for 
repeated violators, it becomes more and more important to be able to 
prove in court that a particular offense on a person's criminal record 
printout was actually committed by that person. Fingerprints do not 
lie. In Alaska, where defendants are routinely released on their own 
recognizance by the court before they are even booked into jail 
(where the fingerprints are normally obtained),  law officers do not 
normally perform these operations themselves; they can do it, 
however, and should be required to do so.
There are people who have actually killed their victims in traffic 
accidents and whose names are not in either the state or federal 
criminal records, simply because they were not arrested at the scene 
of the accident and were later brought into court voluntarily without 
being fingerprinted or arrested.



SENATE AMENDMENT

By

To
To

SENATE BILL No. _ n
HOUSE BILL No.

Page L ine

Sec

Sec. 12.25.240.

(b) A  l a w  e n f o r c e m e n t  a g e n c y  that o b t a i n s  f i n g e r p r i n t s  u n d er  this s e c t i o n  s hall 

forw a r d  two sets of f i n g e r p r i n t s  [a set of those f i n g erprints] and i n f o r m a t i o n  

c o n c e r n i n g  the s u b j e c t ' s  a r r e s t  to the A l a s k a  S tate Troopers, S ci e n t i f i c  Crime 

D e t e c t i o n  L a b o r a t o r y .  [ F e deral B u r e a u  of I n v e s t i g a ti o n . ]
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SB 73

Fiscal Analysis

Ten of the Alaska State Trooper posts throughout the state do not have 

immediate access to a booking facility or which operate under procedures 

dictated by the Court System which do not provide for the suspect to be 

processed through a local booking facility. These locations are Anchorage, 

Yakutat, Deadhorse, Coldfoot, Seven Mile, Fort Yukon, Cantwell, Healy,

Delta, and Tok.

At each of these locations a $2,500.00 camera capable o f  taking pictures 
of tfk quality necessary to ascertain identity for booking purposes will need 

to be installed. No space requirements are anticipated since each location 

has areas used for Intoximeter Testing that can double for the picture taking 

and fingerprinting area. Minimal costs are anticipated for the initial film

and fingerprint card supplies. Ongoing supply needs can be absorbed in

future budgets. The additional Trooper time necessary to implement this

system is felt to be minimal.
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D E P A R T M E N T  O F  P U B L I C  S A F E T Y

POSITION PAPER - SB 74 

Support 

February 1, 1985

SB 74 - "An Act relating to driving while intoxicated,"

The intent of this legislation is to clarify the language in 
28.35.030 to close loopholes through which suspects have been able to 
avoid prosecution.



S E N A T E  B I L L  74 
"An Act relating to driving while intoxicated"

Would solve the problem created by defendants who drive under the 
influence of alcohol and drugs, or drugs alone, where the drug is one 
which affects the ability to ^lrive, but which is not listed in the 
statutes set forth in AS 28 .35 .030(a)(1) .  In attempting to prohibit 
such conduct, the Legislature stated in AS 28.35.030(a)(3) that it was 
unlawful to drive under the influence of "alcohol and another 
substance." The  Alaska Supreme Court found that subsection 
unconstitutionally vague in Williford v .  State, 675 P . 2d 1329 (Alaska 
1983).  The  amendment, which is patterned after comparable subsections 
of the Uniform Vehicle Code ,  would solve this legal problem.
Section 2
Adds a new paragraph to specify the meaning of "drug".
Section 3 and 4
Would make clear the Legislature's intent that all persons convicted 
of DWI or breath test refusal should serve time in ja i l ,  not just 
those who could not afford some type of residential alcohol treatment 
program. Under the court cases of Nygren v .  State, 658 P . 2d 141 
(Alaska 1983), and Lock v .  State, 609 P.2d 539 (Alaska A p p .  1980), if 
a defendant is required to spend time in a residential alcohol program 
prior to sentencing, as a condition of bail ,  then he or she must 
receive credit for that time spent in the program ag, inst the total 
jail time to be served. At least one district judge in Anchorage has 
held that, under a variation of this concept, the defencant may enter 
the treatment program after sentencing and still receive credit 
against the jail sentence. These new subsections will calarify that 
the time spent in a residential alcohol treatment or rehabilitation 
program cannot be credited towards part or all of a mandatory 
sentence.
Section 5
Would cure a defect in the wording of AS 28.35.035 which, in some 
cases, permits uncooperative DWI defendants to avoid conviction for 
either DWI or refusal. An example is a DWI defendant who is in jured, 
but who did not injure any other person, in a accident; if he is held 
at the hospital emergency room for treatment and will not take a blood 
alcohol test, the poiice are often unable to obtain any evidence of 
blood alcohol concentration. A dd ing  the words or at a location would 
make it clear that, if a person is at a medical facility and ,  for that 
*•63500 alone, cannot be offered a breath test (the court-approved 
instruments are not portable), the person may b e  subjected to an 
involuntary blood test because he is "at a location rendering that 
person incapable of providing a breath sample." There is not 
constitutional impediment to this procedure. Schmerber v .  California,
384 U . S .  757, 86 S . C t .  1826, 16 L . E d . 2 d  908 (1966).

S e c t i o n  1
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O r i g i n a l  sp o n s o r :  A b o o d

IN T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS F O R  F O R  S E N A T E  B I L L  NO. 75 ( S t a t e  A f f a i r s )

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s u s p e n s i o n  o f  the p r i v i l e g e  to

o b t a i n  a d r i v e r ' s  l i c e n s e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 2 . 1 5 . 1 0 0  is a m e n d e d  to read:

Sec. 2 2 . 1 5 . 1 0 0 .  F U N C T I O N S  A N D  P O W E R S  O F  D I S T R I C T  J U D G E  A N D

M A G I S T R A T E .  E a c h  d i s t r i c t  j u d g e  and m a g i s t r a t e  h a s  the p o w e r

(1) to i s s u e  w r i t s  of h a b e a s  c o r p u s  f o r  the p u r p o s e  of

i n q u i r i n g  i n t o  the c a u s e  o f  r e s t r a i n t  o f  l i b e r t y ,  r e t u r n a b l e  b e f o r e  a

j u d g e  of the s u p e r i o r  court, and the s a m e  p r o c e e d i n g s  s h a l l  b e  h a d  on

the w r i t  as if it h a d  b e e n  g r a n t e d  b y  the s u p e r i o r  c o u r t  j u d g e  u n d e r

the laws of  the s t a t e  in s u c h  cases;

(2) of a n o t a r y  public;

(3) to i s s u e  m a r r i a g e  l i c e n s e s  a n d  to s o l e m n i z e  m a r r i a g e s ;

(4) to i s s u e  w a r r a n t s  of a r r e s t ,  s u m m o n s  a n d  s e a r c h  w a r ­

ra n t s  a c c o r d i n g  to m a n n e r  and p r o c e d u r e  p r e s c r i b e d  b y  l a w  a n d  the 

s u p r e m e  court;

(5) to a c t  as an e x a m i n i n g  j u d g e  or m a g i s t r a t e  in p r e l i m i­

n a r y  e x a m i n a t i o n s  in  c r i m i n a l  p r o c e e d i n g s ;  to set, r e c e i v e  a n d  f o r f e i t

b a i l  a n d  to o r d e r  the r e l e a s e  of d e f e n d a n t s  u n d e r  b a il;

(6) to act as a r e f e r e e  in m a t t e r s  a n d  a c t i o n s  r e f e r r e d  to

the j u d g e  or  m a g i s t r a t e  b y  the s u p e r i o r  co u r t ,  w i t h  a l l  p o w e r s  c o n­

f e r r e d  u p o n  r e f e r e e s  by laws;

(7) of the s u p e r i o r  court in a l l  r e s p e c t s  i n c l u d i n g  b u t  n o t
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(8) to o r d e r  the t e m p o r a r y  d e t e n t i o n  of a m i n o r ,  or take 

o t h e r  a c t i o n  a u t h o r i z e d  b y  l a w  o r  r u l e s  o f  p r o c e d u r e ,  i n  c a s e s  a r i s i n g  

u n d e r  A S  47.10, w h e n  the m i n o r  is in a c o n d i t i o n  or s u r r o u n d i n g  d a n­

g e r o u s  o r  i n j u r i o u s  to the w e l f a r e  of the m i n o r  or o t h e r s  w h i c h  r e­

q u i r e s  i m m e d i a t e  a c t i o n ;  t h e  a c t i o n  m a y  be c o n t i n u e d  i n  e f f e c t  u n t i l  

r e v i e w e d  b y  the s u p e r i o r  c o u r t  in a c c o r d a n c e  w i t h  r u l e s  o f  p r o c e d u r e  

g o v e r n i n g  t h e s e  cases;

(9) to i s s u e  a t e m p o r a r y  o r d e r  f o r  e m e r g e n c y  i n j u n c t i v e  

r e l i e f  i n  c a ses i n v o l v i n g  d o m e s t i c  v i c ^ e n c e  as p r o v i d e d  i n  AS  2 5 . 3 5 . -  

0 2 0 ;

(10) to r e v i e w  a n  a d m i n i s t r a t i v e  r e v o c a t i o n  o f  a p e r s o n ' s  

d r i v e r ' s  l i c e n s e ^  [OR] n o n r e s i d e n t  p r i v i l e g e  to dr i v e ,  o r p r i v i l e g e  to 

o b t a i n  a d r i v e r ' s  l i c e n s e ,  a n d  a n  a d m i n i s t r a t i v e  r e f u s a l  to i s s u e  an 

o r i g i n a l  l i c e n s e ,  w h e n  d e s i g n a t e d  as a h e a r i n g  o f f i c e r  b y  the c o m m i s­

s i o n e r  o f  p u b l i c  s a f e t y  a n d  w i t h  the c o n s e n t  o f  t h e  a d m i n i s t r a t i v e  

d i r e c t o r  o f  the s t a t e  c o u r t  system.

* Sec. 2. A S  2 8 . 1 5 . 0 6 1 ( b )  is a m e n d e d  to read:

(b) A n  a p p l i c a t i o n  u n d e r  (a) o f  this s e c t i o n  s h a l l

(1) c o n t a i n  the a p p l i c a n t ' s  fu l l  n a m e ,  d a t e  a n d  p l a c e  of 

b i r t h ,  sex, a n d  m a i l i n g  a n d  r e s i d e n c e  a d d r e s s e s ;

(2) s t a t e  w h e t h e r  t h e  a p p l i c a n t  h a s  b e e n  p r e v i o u s l y  l i­

c e n s e d  as a d r i v e r  and, if so, w h e n  a n d  b y  w h a t  j u r i s d i c t i o n ;

(3) s t a t e  w h e t h e r  a n y  p r e v i o u s  d r i v e r ' s  l i c e n s e  i s s u e d  to 

the a p p l i c a n t  h a s  e v e r  b e e n  s u s p e n d e d  or r e v o k e d ^  [OR] w h e t h e r  an 

a p p l i c a t i o n  for a d r i v e r ' s  l i c e n s e  has e v e r  b e e n  r e f u s e d , or w h e t h e r

the a p p l i c a n t ' s  p r i v i l e g e  .to o b t a i n  a d r i v e r ' s  l i c e n s e  h a s  e v e r  b e e n  

r e v o k e d  b y  a c o u r t  o r  the d e p a r t m e n t  or a s i m i l a r  a g e n c y  in a n o t h e r  

s t a t e  and, if so, the d a t e  o f  a n d  r e a s o n  for the s u s p e n s i o n ,  r e v o c a -

i
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(4) c o n t a i n  o t h e r  i n f o r m a t i o n  w h i c h  the d e p a r t m e n t  m a y

r e a s o n a b l y  r e q u i r e  to d e t e r m i n e  the a p p l i c a n t ' s  ident i t y ,  c o m p e t e n c y ,  

a n d  e l i g i b i l i t y .

* Sec. 3. A S  2 8 . 1 5 . 1 6 5 ( a )  is a m e n d e d  to read:

(a) If a c h e m i c a l  t e s t  a d m i n i s t e r e d  u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a )  to a

p e r s o n  d r i v i n g  a m o t o r  v e h i c l e  for w h i c h  a d r i v e r ' s  l i c e n s e  is r e ­

q u i r e d  p r o d u c e s  a r e s u l t  d e s c r i b e d  in A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  or if a 

p e r s o n  u n d e r  a r r e s t  for d r i v i n g  a m o t o r  v e h i c l e  for w h i c h  a d r i v e r ' s  

l i c e n s e  is r e q u i r e d  r e f u s e s  to s u b m i t  to a c h e m i c a l  te s t  u n d e r  A S  28.- 

3 5 . 0 3 1 ( a ) ,  a l a w  e n f o r c e m e n t  o f f i c e r  s h a l l  r e a d  a n o t i c e  a n d  d e l i v e r  a 

c o p y  to the p e r s o n .  T h e  n o t i c e  s h a l l  a d v i s e  that

(1) the d e p a r t m e n t  i n t e n d s  to r e v o k e  the p e r s o n ' s  d r i v e r ' s  

l i c e n s e  or n o n r e s i d e n t  p r i v i l e g e  to drive, or r e f u s e  to i s s u e  an

o r i g i n a l  l i c e n s e  to the p e r s o n ;

(2) the p e r s o n  has the r i g h t  to a d m i n i s t r a t i v e  r e v i e w  of 

the r e v o c a t i o n  or d e t e r m i n a t i o n  n o t  to i s s u e  an o r i g i n a l  license;

(3) t h e  n o t i c e  i t s e l f  is a t e m p o r a r y  d r i v e r ' s  l i c e n s e , f o r 

p e r s o n s  t h e n  h o l d i n g  a v a l i d  l i c e n s e ,  t h a t  e x p i r e s  s e v e n  days a f t e r  it 

is d e l i v e r e d  to the p e r s o n ;

(4) r e v o c a t i o n  of the p e r s o n ' s  d r i v e r ' s  l i c e n s e  or n o n r e s i­

den t  p r i v i l e g e  to drive, or a d e t e r m i n a t i o n  n o t  to i s s u e  a n  o r i g i n a l  

l i c e n s e  s h a l l  t a k e  e f f e c t  u p o n  e x p i r a t i o n  of the t e m p o r a r y  d r i v e r ' s  

l i c e n s e  u n l e s s  t h e  p e r s o n  w i t h i n  s e v e n  days r e q u e s t s  an a d m i n i s t r a t i v e  

r e v i e w .

* Sec. 4. A S  2 8 . 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 8 . 1 5 . 1 7 6 .  S U S P E N S I O N  O R  R E V O C A T I O N  O F  P R I V I L E G E  T O  O B T A I N  

A  L I C E N S E .  (a) A  c o u r t  or the d e p a r t m e n t  m a y  s u s p e n d  o r  r e v o k e  a 

p e r s o n ' s  p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  in the same m a n n e r  a n d  

t-Ko camo r p a s n n s  as a d r i v e r ' s  l i c e n s e  i s s u e d  u n d e r  this cha p t e r .
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(b) If a c o u r t  or  the d e p a r t m e n t  is r e q u i r e d  b y  s t a t u t e  or 

r e g u l a t i o n  to s u s p e n d  or r e v o k e  a p e r s o n ' s  d r i v e r ' s  l i cense, t h e n  the 

p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  s h a l l  b e  s u s p e n d e d  or r e v o k e d  

if the p e r s o n  d o e s  n o t  h a v e  a d r i v e r ' s  l i cense.

(c) P r o c e d u r e s  a n d  r e f e r e n c e s  i n  A S  28 r e l a t i n g  to the s u s p e n­

si o n  o r  r e v o c a t i o n  of  a d r i v e r ' s  l i c e n s e  a r e  e q u a l l y  a p p l i c a b l e  to the 

s u s p e n s i o n  o r  r e v o c a t i o n  of t h e  p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i­

c e n s e  .

* Sec. 5. A S  2 8 . 1 5 . 2 9 1  is a m e n d e d  to read:

Sec. 2 8 . 1 5 . 2 9 1 .  D R I V I N G  W H I L E  L I C E N S E  O R  P R I V I L E G E  T O  O B T A I N  A  

L I C E N S E  C A N C E L L E D ,  S U S P E N D E D ,  R E V O K E D  O R  IN V I O L A T I O N  O F  L I M I T A T I O N ,

(a) A  p e r s o n  m a y  n o t  d r i v e  a m o t o r  v e h i c l e  on a h i g h w a y  or v e h i c u l a r  

w a y  or a r e a  at a t i m e  w h e n  t h a t  p e r s o n ' s  d r i v e r ' s  lic e n s e ,  p r i v i l e g e  

to o b t a i n  a d r i v e r ' s  l i c e n s e ,  or p r i v i l e g e  to d r i v e  h a s  b e e n  c a n c e l e d ,  

s u s p e n d e d  or  r e v o k e d  in this or  a n o t h e r  j u r i s d i c t i o n ,  or w h e n  d r i v i n g  

in v i o l a t i o n  of a l i m i t a t i o n  p l a c e d  u p o n  th a t  p e r s o n ' s  l i c e n s e  or 

p r i v i l e g e  to d r i v e  in this or a n o t h e r  j u r i s d i c t i o n .  E x c e p t  as p r o v i d­

ed in (c) o f  t h i s  s e c t i o n ,  u p o n  c o n v i c t i o n  o f  a v i o l a t i o n  of this 

s e c t i o n ,  the c o u r t  s h a l l  i m p o s e  a s e n t e n c e  of i m p r i s o n m e n t  of n o t  less 

t h a n  10 days. T h e  e x e c u t i o n  o f  s e n t e n c e  m a y  n o t  be s u s p e n d e d  n o r  m a y  

p r o b a t i o n  or p a r o l e  b e  g r a n t e d  u n t i l  t h e  m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  

in th i s  s e c t i o n  h a s  b e e n  serv e d ;  n o r  m a y  i m p o s i t i o n  o f  s e n t e n c e  be 

s u s p e n d e d .  In a d d i t i o n ,  the p e r s o n ' s  l i c e n s e , p r i v i l e g e  to o b t a i n  a 

l i c e n s e , or  p r i v i l e g e  to d r i v e  s h a l l  b e  r e v o k e d ,  a n d  t h e  p e r s o n  m a y  

n o t  be  i s s u e d  a n e w  l i c e n s e  n o r  m a y  the p r i v i l e g e  to d r i v e  be r e s t o r e d  

for an a d d i t i o n a l  p e r i o d  of n o t  le s s  t h a n  o n e  y e a r  a f t e r  the d a t e  that 

the p e r s o n  w o u l d  h a v e  b e e n  e n t i t l e d  to r e s t o r a t i o n  of d r i v i n g  p r i v i­

leges  or i s s u a n c e  of a l i c e n s e .

(b) W h e n  a p e r s o n ' s  l i c e n s e  r>r p r i v i l e g e  to o b t a i n  a l i c e n s e  is
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ca n c e l e d ,  limited, s u s p e n d e d  or r e v o k e d ,  t h a t  p e r s o n  s h a l l  b e  i n f o r m e d  

b y  the d e p a r t m e n t  or the c o u r t  t h a t  t a k e s  t h e  a c t i o n  at the t i m e  of 

the a c t i o n  that, u p o n  a c o n v i c t i o n  of  d r i v i n g  o n  a h i g h w a y  or v e h i c u­

lar w a y  or  area in this s t a t e  at a t i m e  w h e n  t h a t  p e r s o n ' s  d r i v e r ' s  

l i c e n s e ^  [OR] p r i v i l e g e  to d r i v e  or p r i v i l e g e  to o b t a i n  a d r i v e r ' s  

l i c e n s e  in this s t a t e  h a s  b e e n  c a n c e l e d ,  s u s p e n d e d  o r  r e v o k e d ,  o r  u p o n  

a c o n v i c t i o n  of d r i v i n g  in v i o l a t i o n  of a l i m i t a t i o n  o f  the l i c e n s e ,  

that p e r s o n  w i l l  b e  s u b j e c t  to t h e  m a n d a t o r y  m i n i m u m  s e n t e n c e  o f  

i m p r i s o n m e n t  u n d e r  this s ection.

(c) T h e  c o u r t  s h a l l  i m p o s e  a s e n t e n c e  of  i m p r i s o n m e n t  of  n o t  

less t h a n  30 days and a fine of n o t  less t h a n  $500 u p o n  c o n v i c t i o n  of  

a v i o l a t i o n  of this s e c t i o n  if the p e r s o n ' s  d r i v e r ' s  l i c e n s e  or p r i v i­

lege to o b t a i n  a d r i v e r ' s  l i c e n s e  w a s  r e v o k e d  u n d e r  c i r c u m s t a n c e s  

d e s c r i b e d  in AS  2 8 . 1 5 . 1 8 1 ( c ) ( 1 ) .  T h e  c o u r t  s h a l l  i m p o s e  a s e n t e n c e  of 

i m p r i s o n m e n t  of n o t  less t h a n  90 da y s  a n d  a f i n e  of n o t  less t h a n  

$ 1 , 0 0 0  u p o n  c o n v i c t i o n  of  a v i o l a t i o n  of this s e c t i o n  if the p e r s o n ' s  

d r i v e r ' s  l i c e n s e  or p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  w a s  r e v o k e d  

u n d e r  c i r c u m s t a n c e s  d e s c r i b e d  in A S  2 8 . 1 5 . 1 8 1 ( c ) ( 2 )  or  (3). T h e  

e x e c u t i o n  of s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  n o r  m a y  p r o b a t i o n  or p a r o l e  

be g r a n t e d  u n t i l  the m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in t h i s  s u b s e c t i o n  

has b e e n  served. I m p o s i t i o n  o f  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d .  In 

a d d i t i o n ,  the p e r s o n ' s  p r i v i l e g e  to d r i v e  a n d  to o b t a i n  a d r i v e r ' s

l i c e n s e  s h a l l  be  r e v o k e d  f o r  an  a d d i t i o n a l  p e r i o d  o f  n o t  less t h a n  o n e  

y e a r  a f t e r  the d a t e  that the p e r s o n  w o u l d  h a v e  b e e n  e n t i t l e d  to r e s t o­

r a t i o n  o f  d r i v i n g  p r i v i l e g e s  or to o b t a i n  a d r i v e r ' s  l i c e n s e  if the 

p e r s o n  h a d  not b e e n  c o n v i c t e d  u n d e r  this se c t i o n .

(d) A  p e r s o n  c o n v i c t e d  o f  a v i o l a t i o n  of  this s e c t i o n  is g u i l t y  

of a c l a s s  A  m i s d e m e a n o r .
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I N  T H E  S E N A T E  B Y  A B O O D

S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 75 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s u s p e n s i o n  o f  the p r i v i l e g e  to

o b t a i n  a d r i v e r ' s  l i c e n s e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. A S  2 2 . 1 5 . 1 0 0  is a m e n d e d  to read:

Sec. 2 2 . 1 5 . 1 0 0 .  F U N C T I O N S  A N D  P O W E R S  O F  D I S T R I C T  J U D G E  A N D  

M A G I S T R A T E .  E a c h  d i s t r i c t  j u d g e  a n d  m a g i s t r a t e  h a s  t h e  p o w e r

(1) to i s s u e  w r i t s  o f  h a b e a s  c o r p u s  f o r  t h e  p u r p o s e  of

i n q u i r i n g  i n t o  the c a u s e  o f  r e s t r a i n t  of  l i b e r t y ,  r e t u r n a b l e  b e f o r e  a 

j u d g e  c "  t h e  s u p e r i o r  court, a n d  the s a m e  p r o c e e d i n g s  s h a l l  b e  h a d  o n  

t h e  w r i t  as if it h a d  b e e n  g r a n t e d  b y  the s u p e r i o r  c o u r t  j u d g e  u n d e r  

t he laws o f  the s t a t e  in s u c h  cases;

(2) of  a n o t a r y  p u b lic;

(3) to i s s u e  m a r r i a g e  l i c e n s e s  a n d  to s o l e m n i z e  m a r r i a g e s ;

(4) to i s s u e  w a r r a n t s  of a r r e s t ,  s u m m o n s  a n d  s e a r c h  w a r ­

r a n t s  a c c o r d i n g  to m a n n e r  a n d  p r o c e d u r e  p r e s c r i b e d  b y  l a w  a n d  the 

s u p r e m e  court;

(5) to act as a n  e x a m i n i n g  j u d g e  or m a g i s t r a t e  i n  p r e l i m i­

n a r y  e x a m i n a t i o n s  i n  c r i m i n a l  p r o c e e d i n g s ;  to set, r e c e i v e  a n d  f o r f e i t  

b a i l  a n d  to o r d e r  the r e l e a s e  of d e f e n d a n t s  u n d e r  b a i l ;

(6) to a c t  as a r e f e r e e  in m a t t e r s  a n d  a c t i o n s  r e f e r r e d  to 

the j u d g e  ‘dr m a g i s t r a t e  b y  the s u p e r i o r  court, w i t h  a l l  p o w e r s  c o n­

fe r r e d  u p o n  r e f e r e e s  b y  l a w s ;

(7) of the s u p e r i o r  c o u r t  in  all r e s p e c t s  i n c l u d i n g  b u t  n o t  

l i m i t e d  to con t e m p t s ,  a t t e n d a n c e  o f  w i t n e s s e s  a n d  b e n c h  w a r r a n t o ;
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(8) to o r d e r  t h e  t e m p o r a r y  d e t e n t i o n  of  a m i n o r ,  or t a k e  

o t h e r  a c t i o n  a u t h o r i z e d  b y  l a w  or r u l e s  of p r o c e d u r e ,  i n  c a s e s  a r i s i n g  

u n d e r  A S  47.10, w h e n  the m i n o r  is in a c o n d i t i o n  or s u r r o u n d i n g  d a n­

ge r o u s  or i n j u r i o u s  to the w e l f a r e  of  the m i n o r  or o t h e r s  w h i c h  r e ­

qu i r e s  i m m e d i a t e  a c t i o n ;  the a c t i o n  m a y  b e  c o n t i n u e d  in e f f e c t  u n t i l  

r e v i e w e d  b y  the s u p e r i o r  c o u r t  in a c c o r d a n c e  w i t h  r u l e s  o f  p r o c e d u r e  

g o v e r n i n g  t h e s e  cases;

(9) to i s s u e  a t e m p o r a r y  o r d e r  for e m e r g e n c y  i n j u n c t i v e  

r e l i e f  in c a s e s  i n v o l v i n g  d o m e s t i c  v i o l e n c e  as p r o v i d e d  in A S  2 5 . 3 5 . -  

0 2 0 ;

(10) to r e v i e w  a n  a d m i n i s t r a t i v e  r e v o c a t i o n  of a p e r s o n ' s  

d r i v e r ' s  l i c e n s e ^  [OR] n o n r e s i d e n t  p r i v i l e g e  to drive, or p r i v i l e g e  to 

o b t a i n  a d r i v e r ' s  l i c e n s e ,  a n d  a n  a d m i n i s t r a t i v e  r e f u s a l  to i s s u e  an 

o r i g i n a l  lic e n s e ,  w h e n  d e s i g n a t e d  as a h e a r i n g  o f f i c e r  b y  t h e  c o m m i s­

si o n e r  of  p u b l i c  s a f e t y  a n d  w i t h  the c o n s e n t  o f  the a d m i n i s t r a t i v e  

d i r e c t o r  o f  the s t a t e  c o u r t  system.

* Sec. 2. A S  2 8 . 0 5 . 1 4 1 ( c )  is a m e n d e d  to read:

(c) If at t h e  h e a r i n g  u n d e r  (a) of this s e c t i o n  it a p p e a r s  t h a t  

the r e c o r d  o f  the p e r s o n  s u s t a i n s  s u s p e n s i o n ,  r e v o c a t i o n ,  l i m i t a t i o n ,  

denial, or  o t h e r  r e m e d i a l  action, the h e a r i n g  o f f i c e r  s h a l l  so o r d e r  

a n d  the d e p a r t m e n t  m a y  sus p e n d ,  r e v oke, limit, deny, o r  t a k e  o t h e r

r e m e d i a l  a c t i o n  a g a i n s t  t h a t  p e r s o n ' s  l i c e n s e  or p r i v i l e g e  to o b t a i n  a 

l i c e n s e  and, if a p p r o p r i a t e ,  the d e p a r t m e n t "  s h a l l  a d j u s t  t h e  p e r s o n ' s  

p o i n t  t o t a l  a c c u m u l a t e d  u n d e r  AS  2 8 . 1 5 . 2 3 1 .

* Sec. 3. A S  2 8 . 1 5 . 0 3 1 ( b )  is a m e n d e d  to read:

(B) ■'•'•'••The d e p a r t m e n t  m a y  n o t  i s s u e  an o r i g i n a l  or d u p l i c a t e

d r i v e r ' s  l i c e n s e  to, n o r  r e n e w  or r e i n s t a t e  the d r i v e r ' s  l i c e n s e  of, a

p e r s o n

(1) w h o s e  l i c e n s e  or p r i v i l e g e  to o b t a i n  a l i c e n s e  is
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s u s p e n d e d  or r e v o k e d ,  e x c e p t  as o t h e r w i s e  p r o v i d e d  in t h i s  chapter;

(2) w h o  f a i l s  to a p p e a r  in c o u r t  for the a d j u d i c a t i o n  of  a 

c e r t a i n  v e h i c l e ,  d r i v e r  or t r a f f i c  o f f e n s e  w h e n  the p e r s o n ' s  a p p e a r­

anc e  is r e q u i r e d  b y  sta t u t e ,  r e g u l a t i o n  o r  c o u r t  rule;

(3) w h o  is an h a b i t u a l  u s e r  o f  a l c o h o l  or a n o t h e r  dr u g  to

s u c h  a d e g r e e  that the p e r s o n  is i n c a p a b l e  o f  s a f e l y  d r i v i n g  a m o t o r

v e h i c l e ;

(4) w h o  h a s  p r e v i o u s l y  b e e n  a d j u d g e d  to be  a f f l i c t e d  w i t h ,

or s u f f e r i n g  from, a m e n t a l  d i s a b i l i t y  or  a d i s e a s e  a n d  w h o  h a s  not,

at the t i m e  o f  a p p l i c a t i o n  for the l i cense, b e e n  r e s t o r e d  to c o m p e­

ten c y  b y  the m e t h o d s  p r o v i d e d  b y  law;

(5) w h e n  the d e p a r t m e n t ,  b a s e d  u p o n  m e d i c a l  e v i d e n c e ,  h a s  

d e t e r m i n e d  th a t  b e c a u s e  of  the p e r s o n ' s  p h y s i c a l  or m e n t a l  d i s a b i l i t y  

the p e r s o n  is n o t  a b l e  to d r i v e  a m o t o r  v e h i c l e  safely;

(6) w h o  is u n a b l e  to u n d e r s t a n d  o f f i c i a l  t r a f f i c  c o n t r o l

de v i c e s  as d i s p l a y e d  i n  this s tate or w h o  does n o t  h a v e  a f a i r  k n o w l­

edg e  of t r a f f i c  laws a n d  r e g u l a t i o n s ,  as d e m o n s t r a t e d  b y  a n  e x a m i n a­

tion;

(7) w h o  h a s  k n o w i n g l y  m a d e  a f a l s e  s t a t e m e m t  i n  the p e r ­

son's a p p l i c a t i o n  f o r  a l i c e n s e  or h a s  c o m m i t t e d  f r a u d  i n  c o n n e c t i o n  

w i t h  the p e r s o n ' s  a p p l i c a t i o n  for, or i n  o b t a i n i n g  o r  a t t e m p t i n g  to 

obtain, a license, or w h o  has n o t  a p p l i e d  u n d e r  o a t h  o n  t h e  f o r m  

p r o v i d e d  for the p u r p o s e  o f  o b t a i n i n g  or a t t e m p t i n g  t o  o b t a i n  a l i ­

cens e  or perm i t ;  or

(8) w h o  is r e q u i r e d  u n d e r  A S  2 8 . 2 0  to f u r n i s h  p r o o f  o f  

f i n a n c i a l  r e s p o n s i b i l i t y  a n d  w h o  has n o t  d o n e  so.

* Sec. 4. A S  2 8 . 1 5 . 0 6 1 ( b )  is a m e n d e d  to read:

(b) A n  a p p l i c a t i o n  u n d e r  (a) of this s e c t i o n  s h a l l

(1) c o n t a i n  the a p p l i c a n t ' s  f u l l  n a m e ,  d a t e  a n d  p l a c e  of
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birth, sex,, and m a i l i n g  a n d  r e s i d e n c e  a d d r e s s e s ;

(2) s t a t e  w h e t h e r  the a p p l i c a n t  has b e e n  p r e v i o u s l y  l i­

ce n s e d  as a d r i v e r  and, i f  so, w h e n  a n d  b y  w h a t  j u r i s d i c t i o n ;

(3) s t a t e  w h e t h e r  a n y  p r e v i o u s  d r i v e r ' s  l i c e n s e  i s s u e d  to 

the a p p l i c a n t  h a s  e v e r  b e e n  s u s p e n d e d  or r e v o k e d ^  [OR] w h e t h e r  an 

a p p l i c a t i o n  f o r  a d r i v e r ’s l i c e n s e  has e v e r  b e e n  r e f u s e d , or w h e t h e r  

the a p p l i c a n t ' s  p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  h a s  e v e r  b e e n  

r e v o k e d  b y  a c o u r t  o r  the d e p a r t m e n t  or  a s i m i l a r  a g e n c y  in a n o t h e r  

s t a t e  and, if so, t h e  d a t e  o f  a n d  r e a s o n  f o r  the s u s p e n s i o n ,  r e v o c a­

tion, or r e f u s a l ;  a n d

(A) c o n t a i n  o t h e r  i n f o r m a t i o n  w h i c h  the d e p a r t m e n t  m a y

r e a s o n a b l y  r e q u i r e  to d e t e r m i n e  the a p p l i c a n t ' s  i d e n t i t y ,  c o m p e t e n c y ,  

an d  e l i g i b i l i t y .

* Sec. 5. A S  2 8 . 1 5 . 1 6 5 ( a )  is a m e n d e d  to r e a d :

(a) If a c h e m i c a l  t e s t  a d m i n i s t e r e d  u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a )  to a

p e r s o n  d r i v i n g  a m o t o r  v e h i c l e  f o r  w h i c h  a d r i v e r ' s  l i c e n s e  is r e ­

qu i r e d  p r o d u c e s  a r e s u l t  d e s c r i b e d  i n  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  o r  if a 

p e r s o n  u n d e r  a r r e s t  f o r  d r i v i n g  a m o t o r  v e h i c l e  f o r  w h i c h  a d r i v e r ' s  

l i c e n s e  is r e q u i r e d  r e f u s e s  to s u b m i t  to a c h e m i c a l  te s t  u n d e r  A S  28.- 

3 5 . 0 3 1 ( a ) ,  a l a w  e n f o r c e m e n t  o f f i c e r  s h a l l  r e a d  a n o t i c e  a n d  d e l i v e r  a 

c o p y  to t h e  p e r s o n .  T h e  n o t i c e  s h a l l  a d v i s e  that

(1) the d e p a r t m e n t  i n t e n d s  to r e v o k e  the p e r s o n ' s  d r i v e r ' s  

l i c e n s e  or  n o n r e s i d e n t  p r i v i l e g e  to d r i v e ,  or r e f u s e  to i s s u e  an 

o r i g i n a l  l i c e n s e  to t h e  p e r s o n ;

(2) the p e r s o n  h a s  the r i g h t  to a d m i n i s t r a t i v e  r e v i e w  of 

the r e l o c a t i o n  or d e t e r m i n a t i o n  n o t  to i s s u e  an o r i g i n a l  li c e n s e ;

■(3) the n o t i c e  i t s e l f  is a t e m p o r a r y  d r i v e r ' s  l i c e n s e , for 

p e r s o n s  t h e n  h o l d i n g  a v a l i d  l i c e n s e ,  t h a t  e x p i r e s  s e v e n  days a f t e r  it 

is d e l i v e r e d  to the p e r s o n ;
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(4) r e v o c a t i o n  of the p e r s o n ' s  d r i v e r ' s  l i c e n s e  or n o n r e s i­

dent p r i v i l e g e  to drive, or a d e t e r m i n a t i o n  n o t  to i s s u e  a n  o r i g i n a l  

l i c e n s e  s h a l l  t a k e  e f f e c t  u p o n  e x p i r a t i o n  o f  t h e  t e m p o r a r y  d r i v e r ' s  

l i c e n s e  u n l e s s  the p e r s o n  w i t h i n  s e v e n  d a y s  r e q u e s t s  a n  a d m i n i s t r a t i v e  

review.

* Sec. 6. A S  2 8 .15 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r ead:

Sec. 2 8 . 1 5 . 1 7 6 .  S U S P E N S I O N  O R  R E V O C A T I O N  O F  P R I V I L E G E  T O  O B T A I N  

A  LI C E N S E .  (a) A  c o u r t  or the d e p a r t m e n t  m a y  s u s p e n d  o r  r e v o k e  a 

p e r s o n ' s  p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  in  t h i s  s t a t e  in the 

same m a n n e r  a n d  f o r  t h e  s a m e  r e a s o n s  as a c o u r t  o r  t h e  d e p a r t m e n t  m a y  

s u s p e n d  or r e v o k e  a d r i v e r ' s  l i c e n s e  i s s u e d  u n d e r  t h i s  c h a p t e r .

(b) T h i s  s e c t i o n  a p p l i e s  to a p e r s o n  w h o

(1) h a s  n o t  b e e n  i s s u e d  a d r i v e r ' s  l i c e n s e  u n d e r  this

chapter, w h e t h e r  or  n o t  t h e  p e r s o n  is e l i g i b l e  to  a p p l 3/ f o r  a  license;

and

(2) do e s  n o t  h a v e  a p r i v i l e g e  to d r i v e  in t h i s  state.

* Sec. 7. A S  2 8 . 1 5 . 1 8 1 ( a )  is a m e n d e d  to read:

(a) C o n v i c t i o n  o f  a n y  o f  the f o l l o w i n g  o f f e n s e s  is g r o u n d s  f o r

the i m m e d i a t e  r e v o c a t i o n  o f  a d r i v e r ' s  l i c e n s e  or the p r i v i l e g e  to 

o b t a i n  a d r i v e r ' s  l i c e n s e :

(1) m a n s l a u g h t e r  or n e g l i g e n t  h o m i c i d e  r e s u l t i n g  f r o m  

dr i v i n g  a m o t o r  v e h i c l e ;

(2) a f e l o n y  in the c o m m i s s i o n  o f  w h i c h  a m o t o r  v e h i c l e  is

used;

(3) f a i l u r e  to st o p  a n d  g i v e  a i d  a.5 r e q u i r e d  b y  law w h e n  a

m o t o r  ̂ v ehicle a c c i d e n t  r e s u l t s  in the d e a t h  o r  p e r s o n a l  i n j u r y  of

another;

(4) p e r j u r y  or m a k i n g  a f a l s e  a f f i d a v i t  o r  s t a t e m e n t  u n d e r

o a t h  to the d e p a r t m e n t  u n d e r  a law r e l a t i n g  to m o t o r  v e h i c l e s ;
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(5) d r i v i n g  a m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d ;

(6) r e c k l e s s  d r iving;

(7) u s i n g  a m o t o r  v e h i c l e  in u n l a w f u l  f l i g h t  to a v o i d  

a r r e s t  by  a p e a c e  o f f i c e r ;

(8) r e f u s a l  to s u b m i t  to a c h e m i c a l  t e s t  u n d e r  AS 28.-

35.032;

(S) d r i v i n g  w h i l e  l i c e n s e  or p r i v i l e g e  to o b t a i n  a l i c e n s e  

is c a n c e l e d ,  s u s p e n d e d ,  r e v o k e d  or in v i o l a t i o n  o f  a l i m i t a t i o n .

* Sec. 8. A S  2 8 . 1 5 . 1 8 1 ( b )  is a m e n d e d  to r ead:

(b) A  c o u r t  c o n v i c t i n g  a p e r s o n  o f  a n  o f f e n s e  d e s c r i b e d  i n  

(a)(1) - (4), (6), or (7) o f  this s e c t i o n  s h a l l  r e v o k e  t h a t  p e r s o n ' s

d r i v e r ' s  l i c e n s e  or p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  for n o t  

less t h a n  30 da y s  f o r  the f i r s t  c o n v i c t i o n ,  u n l e s s  the c o u r t  d e t e r­

m i n e s  that the p e r s o n ' s  a b i l i t y  to e a r n  a l i v e l i h o o d  w o u l d  b e  s e v e r e l y  

i m p a i r e d  a n d  a l i m i t a t i o n  u n d e r  A S  2 8 . 1 5 . 2 0 1  c a n  be p l a c e d  on the 

l i c e n s e  th a t  w i l l  e n a b l e  t h e  p e r s o n  to e a r n  l l i v e l i h o o d  w i t h o u t  

e x c e s s i v e  d a n g e r  to the p u b l i c .  If a c o u r t  l i m i t s  a p e r s o n ' s  l i c e n s e  

u n d e r  this s u b s e c t i o n ,  it s h a l l  do so f o r  n o t  less t h a n  60 days. U p o n  

a s u b s e q u e n t  c o n v i c t i o n  of a p e r s o n  for a n y  o f f e n s e  d e s c r i b e d  in 

(a)(1) - (4), (6), (7) o f  this s e c t i o n  o c c u r r i n g  w i t h i n  10 y e a r s  a f t e r  

a p r i o r  c o n v i c t i o n ,  the c o u r t  s h a l l  r e v o k e  t h e  p e r s o n ' s  l i c ense or 

p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  a n d  m a y  n o t  g r a n t  the p e r s o n  

l i m i t e d  l i c e n s e  p r i v i l e g e s  for the f o l l o w i n g  p e r i o d s :

(1) n o t  less t h a n  one y e a r  f o r  the s e c o n d  c o n v i c t i o n ;  and

(2) n o t  less t h a n  t h r e e  y e a r s  f o r  a t h i r d  or  s u b s e q u e n t  

conviciioriv'

* Sec. 9. A S  2 8 . 1 5 . 1 8 1 ( c )  is a m e n d e d  to read:

(c) A  c o u r t  c o n v i c t i n g  a p e r s o n  o f  a n  o f f e n s e  d e s c r i b e d  i n  

(a)(5) or (8) o f  this s e c t i o n  a r i s i n g  out of  the o p e r a t i o n  of a m o t o r
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v e h i c l e  f o r  w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r e d  s h a l l  rev o k e  t h a t  

p e r s o n ' s  d r i v e r ' s  l i c e n s e  or p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e . 

T h e  r e v o c a t i o n  m a y  b e  c o n c u r r e n t  w i t h  o r  c o n s e c u t i v e  to a n  a d m i n i s t r a­

tive r e v o c a t i o n  u n d e r  A S  28.15.165. T h e  c o u r t  m a y  not, except as 

p r o v i d e d  in  (e) o f  this section, g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  f o r  

the f o l l o w i n g  p e r i o d s :

(1) n o t  less th a n  90 d a y s  if, w i t h i n  t h e  p r e c e d i n g  10 

y e a r s ,  the p e r s o n  h a s  n o t  p r e v i o u s l y  b e e n  c o n v i c t e d  of  a n  o f f e n s e

(A) d e s c r i b e d  in (a)(5) or (8) o f  th i s  section; or

(B) u n d e r  a law or o r d i n a n c e  in a n o t h e r  j u r i s d i c t i o n

w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  to an o f f e n s e  d e s c r i b e d  i n

(a)(5) or (8) o f  this section;

(2) n o t  less t h a n  one y e a r  if, w i t h i n  t h e  p r e c e d i n g  10

y e a r s ,  the p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  of  o n e  o f f e n s e

(A) d e s c r i b e d  in (a)(5) or (8) of  this se c t i o n ;  or

(B) u n d e r  a law or o r d i n a n c e  in a n o t h e r  j u r i s d i c t i o n

w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  to a n  o f f e n s e  d e s c r i b e d  i n

(a)(5) or (8) of  this section;

( )) n o t  less than 10 y e a r s  if, w i t h i n  the p r e c e d i n g  10

ye a r s ,  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  m o r e  t h a n  one o f  

the f o l l o w i n g  o f f e n s e s  or has m o r e  t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  

of o n e  of  the f o l l o w i n g  offenses:

(A) an o f f ense d e s c r i b e d  i n  (a)(5) o r  (8) o f  t h i s

se ction; or

(B) an offe n s e  u n d e r  a n o t h e r  l a w  or  o r d i n a n c e  in

a h o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  to a n  

o f f e n s e  d e s c r i b e d  in (a)(5) or (8) o f  th i s  s e c t i o n .

* Sec. 10. A S  2 8 . 1 5 . 2 1 1 ( a )  is a m e n d e d  to read:

(a) E x c e p t  f o r  a p o i n t  s y s t e m  s u s p e n s i o n  o r  r e v o c a t i o n  u n d e r
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AS  28.15 . 2 2 1  - 28.15.241 a n d  u n l e s s  p r o v i d e d  o t h e r w i s e  b y  law, a n d  

u n l e s s  the s u s p e n s i o n  or r e v o c a t i o n  w a s  f o r  a c a u s e  that h a s  b e e n  

r e m o v e d ,  a p e r s o n  w h o s e  d r i v e r ' s  l i c e n s e , p r i v i l e g e  to o b t a i n  a d r i v­

er's license, or p r i v i l e g e  to d r i v e  a m o t o r  v e h i c l e  in this s t a t e  h a s  

b e e n  s u s p e n d e d  or r e v o k e d  m a y  n o t  a p p l y  f o r  a n e w  license n o r  m a y  the 

p e r s o n ' s  d r i v i n g  p r i v i l e g e  b e  r e s t o r e d  u n t i l  the e x p i r a t i o n  o f

(1) o n e  m o n t h  f r o m  t h e  date on  w h i c h  the l i c ense o r  p r i v i­

lege to o b t a i n  a license w a s  s u s p e n d e d  o r  r e v o k e d  for a f i r s t  c o n v i c­

tio n  of the p a r t i c u l a r  o f f e n s e  f r o m  w h i c h  the s u s p e n s i o n  or r e v o c a t i o n  

r e s u l t e d ;

(2) t h r e e  months f r c m  the d a t e  on w h i c h  the l i c e n s e  or 

p r i v i l e g e  to o b t a i n  a l i c e n s e  w a s  s u s p e n d e d  or r e v o k e d  f o r  a  s e c o n d  

c o n v i c t i o n  w i t h i n  12 c o n s e c u t i v e  m o n t h s  o f  t h e  same o f f ense f r o m  w h i c h  

the s u s p e n s i o n  or r e v o c a t i o n  r e s u l t e d ;

(3) o n e  y e a r  f r o m  t h e  d a t e  o n  w h i c h  the l i c e n s e  o r  p r i v i­

lege to o b t a i n  a license w a s  s u s p e n d e d  or r e v o k e d  for a t h i r d  or 

s u b s e q u e n t  c o n v i c t i o n  w i t h i n  12 c o n s e c u t i v e  m o n t h s  of the s a m e  o f f e n s e  

f r o m  w h i c h  the s u s p e n s i o n  or r e v o c a t i o n  r e s u l t e d .

*  Sec. 11. A S  2 8 . 1 5.291 is a m e n d e d  to read:

Sec. 2 8 . 1 5 . 2 9 1 .  D R I V I N G  W H I L E  L I C E N S E  O R  P R I V I L E G E  T O  O B T A I N  A  

L I C E N S E  C A N C E L E D ,  SUSPENDED, R E V O K E D  O R  IN V I O L A T I O N  OF L I M I T A T I O N ,

(a) A  p e r s o n  m a y  n o t  drive a m o t o r  v e h i c l e  o n  a h i g h w a y  o r  v e h i c u l a r  

w a y  or a r e a  at a time when t h a t  p e r s o n ' s  d r i v e r ' s  license, p r i v i l e g e  

to o b t a i n  a d r i v e r ' s  license, o r  p r i v i l e g e  to d r i v e  has b e e n  c a n c e l e d ,  

s u s p e n d e d  or r e v o k e d  in this o r  a n o t h e r  j u r i s d i c t i o n ,  or w h e n  d r i v i n g  

in v i o l a t i o n  o f  a l i m i t a t i o n  p l a c e d  u p o n  t h a t  per s o n ' s  l i c e n s e  or 

p r i v i l e g e  to d r i v e  in this or a n o t h e r  j u r i s d i c t i o n .  Except as p r o v i d­

ed in (c) o f  this section, u p o n  c o n v i c t i o n  of a v i o l a t i o n  o f  this 

section, the c o u r t  shall i m p o s e  a s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  less 
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t h a n  10 days. T h e  e x e c u t i o n  of s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  n o r  m a y  

p r o b a t i o n  o r  p a r o l e  b e  g r a n t e d  u n t i l  t h e  m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  

in this s e c t i o n  has b e e n  served; n o r  m a y  i m p o s i t i o n  of  s e n t e n c e  b e  

s u s p e n d e d .  In a d d i t i o n ,  the p e r s o n ' s  l i c e n s e , p r i v i l e g e  to o b t a i n  a

l i c e n s e , o r  p r i v i l e g e  to d r i v e  s h a l l  b e  r e v o k e d ,  a n d  the p e r s o n  m a y  

n o t  b e  i s s u e d  a n e w  l i c e n s e  n o r  m a y  the p r i v i l e g e  to d r i v e  b e  r e s t o r e d  

f o r  an  a d d i t i o n a l  p e r i o d  o f  n o t  less t h a n  one y e a r  a f t e r  the d a t e  th a t  

the p e r s o n  w o u l d  h a v e  b e e n  e n t i t l e d  to r e s t o r a t i o n  o f  d r i v i n g  p r i v i­

leges or i s s u a n c e  of a l i c e n s e .

(b) W h e n  a p e r s o n ' s  l i c e n s e  or p r i v i l e g e  to o b t a i n  a l i c e n s e  is 

c a n c e l e d ,  l i m i t e d ,  s u s p e n d e d  or r e v o k e d ,  t h a t  p e r s o n  s h a l l  b e  i n f o r m e d  

b y  the d e p a r t m e n t  or the c o u r t  that t a k e s  t h e  a c t i o n  at  t h e  t i m e  of 

the a c t i o n  that, u p o n  a c o n v i c t i o n  of d r i v i n g  on a h i g h w a y  o r  v e h i c u ­

lar w a y  o r  a r e a  i n  this s t a t e  at a t i m e  w h e n  t h a t  p e r s o n ’s d r i v e r ' s  

l i c e n s e ^  [OR] p r i v i l e g e  to d r ive or p r i v i l e g e  to o b t a i n  a d r i v e r ' s

l i c e n s e  in this s t a t e  has b e e n  c a n c e l e d ,  s u s p e n d e d  or  r e v o k e d ,  o r  u p o n  

a c o n v i c t i o n  o f  d r i v i n g  in v i o l a t i o n  o f  a l i m i t a t i o n  o f  t h e  l i c e n s e ,  

t h a t  p e r s o n  w i l l  b e  s u b j e c t  to t h e  m a n d a t o r y  m i n i m u m  s e n t e n c e  of 

i m p r i s o n m e n t  u n d e r  this section.

(c) T h e  c o u r t  s h a l l  i m p o s e  a s e n t e n c e  of i m p r i s o n m e n t  o f  n o t  

less t h a n  30 d a y s  a n d  a f i n e  of n o t  le s s  t h a n  $500 u p o n  c o n v i c t i o n  o f  

a v i o l a t i o n  o f  th i s  s e c t i o n  if the p e r s o n ' s  d r i v e r ' s  l i c e n s e  or  p r i v i­

lege to o b t a i n  a d r i v e r ' s  l i c e n s e  w a s  r e v o k e d  u n d e r  c i r c u m s t a n c e s  

d e s c r i b e d  in A S  2 8 . 1 5 . 1 8 1 ( c ) ( 1 ) .  T h e  c o u r t  s h a l l  i m p o s e  a s e n t e n c e  of  

i m p r i s o n m e n t  o f  n o t  less t h a n  90 days a n d  a f i n e  o f  n o t  less t h a n  

$ 1 , 000>uporF c o n v i c t i o n  o f  a v i o l a t i o n  o f  this s e c t i o n  if  the p e r s o n ' s  

d r i v e r ' s  l i c e n s e  or p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  w a s  r e v o k e d  

u n d e r  c i r c u m s t a n c e s  d e s c r i b e d  in AS 2 8 . 1 5 . 1 8 1 ( c ) ( 2 )  or (3). T h e



be g r a n t e d  u n t i l  the m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  i n  th i s  s u b s e c t i o n

has b e e n  served. I m p o s i t i o n  of s e n t e n c e  m a y  n o t  K e s u s p e n d e d .  In

addition, the p e r s o n ' s  p r i v i l e g e  to d r i v e  a n d  to o b t a i n  a d r i v e r ' s  

l i c e n s e  s h a l l  be r e v o k e d  for a n  a d d i t i o n a l  p e r i o d  of  n o t  l e s s  t h a n  o n e  

y e a r  a f t e r  the d a t e  t h a t  the p e r s o n  w o u l d  h a v e  b e e n  e n t i t l e d  to r e s t o­

r a t i o n  of d r i v i n g  p r i v i l e g e s  or to o b t a i n  a d r i v e r ' s  l i c e n s e  if the 

p e r s o n  h a d  n o t  b e e n  c o n v i c t e d  u n d e r  this section.

(d) A  p e r s o n  c o n v i c t e d  o f  a v i o l a t i o n  of  th i s  s e c t i o n  is g u i l t y  

of a class A  m i s d e m e a n o r .

* Sec. 12. A S  2 8 . 2 0 . 0 9 0 ( a )  is a m e n d e d  to read:

(a) If a p e r s o n  r e q u i r e d  to d e p o s i t  s e c u r i t y  u n d e r  t h i s  c h a p t e r

fails to d e p o s i t  s e c u r i t y  w i t h i n  10 da y s  a f t e r  t h e  d e p a r t m e n t  s e n d s

n o t ice, the d e p a r t m e n t  s h all s u s p e n d

(1) the l i c e n s e  of  e a c h  d r i v e r  i n v o l v e d  in the a c c i d e n t ;

(2) t h e  p r i v i l e g e  of o p e r a t i n g  a v e h i c l e  s u b j e c t  to r e g i s­

tr a t i o n  if the d r i v e r  is a n o n r e s i d e n t ;

(3) t h e  p r i v i l e g e  o f  the o w n e r  to o p e r a t e  or p e r m i t  t h e

o p e r a t i o n  w i t h i n  this s t a t e  of a v e h i c l e  s u b j e c t  to r e g i s t r a t i o n  if 

the o w n e r  is a nonresidentj_

(4) the p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  i f  t h e

p e r s o n  has n o t  b e e n  i s s u e d  a l i c e n s e  u n d e r  this t i t l e  a n d  d o e s  n o t

h a v e  a p r i v i l e g e  to d r i v e  in this s t a t e .

* Sec. 13. A S  2 8 . 2 2 . 2 4 0 ( a )  is a m e n d e d  to reacf:

(a) If a p e r s o n  fails to p r o v i d e  p r o o f  t h a t  m o t o r  v e h i c l e  l i a­

b i l i t y  i n s u r a n c e  or a c e r t i f i c a t e  of  s e l f - i n s u r a n c e  w a s  i n  e f f e c t  at 

the time of' an a c c i d e n t  or w h e n  the p e r s o n  w a s  c h a r g e d  w i t h  a v i o l a­

tion of a t r a f f i c  l a w  d e s c r i b e d  in A S  28.2.2.210, the d e p a r t m e n t  s h a l l  

s u s p e n d  the d r i v e r ' s  l i c e n s e  or p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e



(1) n o t  less t h a n  90 da y s  if, w i t h i n  the p r e c e d i n g  10

years, the p e r s o n  h a s  n o t  p r e v i o u s l y  h a d  a d r i v e r ' s  l i c e n s e  o r  p r i v i­

lege to o b t a i n  a d r i v e r ' s  l i c e n s e  s u s p e n d e d  f o r  v i o l a t i o n  o f  A S  28.- 

2 2 .2 0 0 ;

(2) n o t  less t h a n  one y e a r  if, w i t h i n  the p r e c e d i n g  10

years, the p e r s o n  h a s  p r e v i o u s l y  h a d  a d r i v e r ' s  l i c e n s e  o r  p r i v i l e g e  

to o b t a i n  a d r i v e r ' s  l i c e n s e  s u s p e n d e d  one o r  m o r e  t i m e s  for v i o l a t i o n  

of  A S  2 8 . 2 2 . 2 0 0 .

Sec. 14. A S  2 8 . 3 5 . 0 3 0 ( c )  is a m e n d e d  to r e a d :

(c) U p c n  c o n v i c t i o n  u n d e r  this s e c t i o n  the c o u r t  s h a l l  i m p o s e  a

m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of  n o t  less t h a n  72 c o n s e c u t i v e  h o u r s  

a n d  a fine o f  n o t  less t h a n  $250 if the p e r s o n  h a s  n o t  b e e n  p r e v i o u s l y  

c o n v i c t e d  in this or a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  

u n d e r  this or a n o t h e r  l a w  or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  or r e f u s a l  to s u b m i t  to a c h e m i c a l  test u n d e r  A S  2 8 . 3 5 . 0 3 2  or 

a n o t h e r  l a w  or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  

c o n v i c t i o n  u n d e r  this s e c t i o n  the c o u r t  s h a l l  i m p o s e  a m i n i m u m  s e n­

tence of i m p r i s o n m e n t  of n o t  less t h a n  20 c o n s e c u t i v e  days a n d  a fine 

of n o t  less t h a n  $500 if, w i t h i n  the p r e c e d i n g  10 ye a r s ,  t h e  p e r s o n  

has b e e n  p r e v i o u s l y  c o n v i c t e d  on c e  in this or a n o t h e r  j u r i s d i c t i o n  of 

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  th i s  or a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  or r e f u s a l  to s u b m i t  to a c h e m i c a l  t e s t  

u n d e r  A S  2 8 . 3 5 . 0 3 2  or a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s .  U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the c o u r t  s hall 

i m p o s e  a m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  le s s  t h a n  30 c o n s e c u­

tive d&ys a n d  a fi n e  o f  n o t  less t h a n  $ 1 , 0 0 0  if, w i t h i n  the p r e c e d i n g  

10 years, t h e  p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  in this or a n o t h e r  

j u r i s d i c t i o n  of  m o r e  t h a n  o n e  of the f o l l o w i n g  o f f e n s e s  or h a s  m o r e  

than o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  of one o f  the f o l l o w i n g  o f f e n s e s :



(1) d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  th i s  o r  a n o t h e r  law or  o r d i n a n c e  

w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  (2) r e f u s a l  to s u b m i t  to a c h e m i­

cal test u n d e r  A S  2 8 . 3 5 . 0 3 2  or a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n­

ti a l l y  s i m i l a r  e l e m e n t s .  T h e  e x e c u t i o n  o f  s e n t e n c e  m a y  n o t  be  s u s­

pe n d e d  n o r  m a y  p r o b a t i o n  b e  g r a n t e d  e x c e p t  o n  c o n d i t i o n  that the 

m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in this s e c t i o n  is s e r v e d .  I m p o s i t i o n  of 

s e n t e n c e  m a y  n o t  b e  sus p e n d e d .  In a d d i t i o n ,  i f  t h e  o f f e n s e  i n v o l v e d  

d r i v i n g  a m o t o r  v e h i c l e  for w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r e d ,  the 

p e r s o n ' s  d r i v e r ' s  l i c e n s e  or p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  

shall be r e v o k e d  in a c c o r d a n c e  w i t h  A S  2 8 . 1 5 . 1 8 1  a n d  t h e  v e h i c l e  u s e d  

in c o n m i s s i o n  of the o f f e n s e  m a y  b e  f o r f e i t e d  u n d e r  A S  2 8 . 3 5 . 0 3 6 .  In 

addit i o n ,  t h e  c o u r t  s h a l l  order, and a p e r s o n  c o n v i c t e d  u n d e r  this

s e c t i o n  s h a l l  u n d e r t a k e ,  for a t e r m  s p e c i f i e d  b y  the court, th a t

p r o g r a m  o f  a l c o h o l  e d u c a t i o n  or r e h a b i l i t a t i o n  t h a t  t h e  court, a f t e r  

c o n s i d e r a t i o n  of a n y  i n f o r m a t i o n  c o m p i l e d  u n d e r  (d) o f  this s e ction, 

finds a p p r o p r i a t e .

Sec. 15. A S  2 8 . 3 5 . 0 3 2 ( g )  is a m e n d e d  to read:

(g) U p o n  c o n v i c t i o n  o f  a p e r s o n  u n d e r  t h i s  s e c t i o n ,  the c o u r t  

s hall i m p o s e  a m i n i m u m  s e n t e n c e  of  i m p r i s o n m e n t  o f  n o t  le s s  than 72 

c o n s e c u t i v e  h o u r s  a n d  a f i n e  o f  n o t  less t h a n  $2 5 0  i f  the p e r s o n  has 

n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  in this o r  a n o t h e r  j u r i s d i c t i o n  of 

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  l a w  or o r d i­

n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  o r  r e f u s a l  to s u b m i t  to a

c h e m i c a l  t e s t  u n d e r  this s e c t i o n  or a n o t h e r  l a w  o r  o r d i n a n c e  w i t h

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the 

court 'shall" i m p o s e  a m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  less t h a n  

20 c o n s e c u t i v e  days a n d  a f i n e  o f  n o t  less t h a n  $5 0 0  if, w i t h i n  the 

p r e c e d i n g  10 years, the p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  in 

this or a n o t h e r  j u r i s d i c t i o n  of d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r



AS  2 8 . 3 5 . 0 3 0  or a n o t h e r  lav; or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  or  r e f u s a l  to s u b m i t  to a c h e m i c a l  test u n d e r  this s e c t i o n  or 

a n o t h e r  l a w  or  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  

c o n v i c t i o n  u n d e r  this s e c t i o n  the c o u r t  s h a l l  i m p o s e  a m i n i m u m  s e n­

ten c e  o f  i m p r i s o n m e n t  of n o t  less t h a n  30 c o n s e c u t i v e  d a y s  a n d  a fine 

of n o t  less t h a n  $1 , 0 0 0  if, w i t h i n  the p r e v i o u s  10 y e a r s ,  the p e r s o n  

has b e e n  p r e v i o u s l y  c o n v i c t e d  in t h i s  or a n o t h e r  j u r i s d i c t i o n  of m o r e  

t h a n  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s  or  has m o r e  t h a n  o n c e  b e e n  p r e v i­

o u s l y  c o n v i c t e d  of  one of the f o l l o w i n g  o f f e n s e s :  (!) d r i v i n g  w h i l e

i n t o x i c a t e d  u n d e r  AS  2 8 . 3 5 . 0 3 0  or a n o t h e r  lav; or o r d i n a n c e  w i t h  s u b­

s t a n t i a l l y  s i m i l a r  elements; (2) r e f u s a l  to s u b m i t  to a  c h e m i c a l  test 

u n d e r  this s e c t i o n  or a n o t h e r  l a w  or o r d i n a n c e  v;ith s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s .  T h e  e x e c u t i o n  o f  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  n o r  

m a y  p r o b a t i o n  b e  g r a n t e d  e x c e p t  on c o n d i t i o n  that t h e  m i n i m u m  i m p r i s­

on m e n t  p r o v i d e d  in this s e c t i o n  is served. I m p o s i t i o n  o f  s e n t e n c e  m a y  

n o t  b e  s u s p e n d e d .  If the o f f e n s e  i n v o l v e d  d r i v i n g  a m o t o r  v e h i c l e  for 

w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r e d ,  the p e r s o n ' s  d r i v e r ' s  l i c e n s e  or 

p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  s h a l l  b e  r e v o k e d  u n d e r  A S  28.- 

15.181. In a d d i t i o n ,  the c o u r t  s h a l l  order, a n d  a p e r s o n  c o n v i c t e d  

u n d e r  this s e c t i o n  shall u n d e r t a k e ,  for a t e r m  s p e c i f i e d  b y  t h e  court, 

that p r o g r a m  o f  a l c o h o l  e d u c a t i o n  or r e h a b i l i t a t i o n  t h a t  t h e  court, 

a f t e r  c o n s i d e r a t i o n  of a n y  i n f o r m a t i o n  c o m p i l e d  u n d e r  (h) o f  this 

section, f i n d s  a p p r o p r i a t e .  T h e  s e n t e n c e  I m p o s e d  by the c o u r t  u n d e r  

this s u b s e c t i o n  s h a l l  r u n  c o n s e c u t i v e l y  w i t h  a n y  o t h e r  s e n t e n c e  of  

i m p r i s o n m e n t  i m p o s e d  on the c o m m i t t e d  person.

* Sec. 16. A S  2 8 . 4 0 . 0 5 0 ( b )  is a m e n d e d  to read:

(b) A  p e r s o n  c o n v i c t e d  o f  a m i s d e m e a n o r  for a v i o l a t i o n  o f  a 

p r o v i s i o n  of th i s  t i tle for w h i c h  a n o t h e r  p e n a l t y  is n o t  s p e c i f i c a l l y  

p r o v i d e d  is p u n i s h a b l e  b y  a f i n e  of n o t  m o r e  t h a n  $500, or by

i o e c c u  1 c;
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TO: Committee Members

iv

FROM: S e n a t o r  Abood, C h a i r m a n

RE: CS for SB 75 (SA)

, * ,

T h e  c h an ge s m a d e  in SB 75 are as follows:

1 ~Y
A d d e d  a n e w  s e c t i o n  (Sec. 6) w h i c h  d e f i n e s  w h e n  a p e r s o n’s pr i v i l e g e  to 

o b t a i n  a d r i v e r ' s  l i c e n s e  m a y  be s u s p e n d e d  or r e v o k e d  and who  the

s u s p e n s i o n , r e v o c a t i o n  a p p l i e s  .to. ,'"
- • *

Sec. 12 of the b i l l  a m e n d s  AS 2 8 . 2 0 . 0 9 0 ( a ) ,  w h i c h  deals w i t h  s e c u r i t y  

d e p os it s,  to i n c l u d e d  the a u t h o r i t y  to s u s p e n d  the pr i v i l e g e  to o b t a i n  a 

d r i v e r ' s  license.

Sec. 13 of the b i l l  a m e n d s  AS  2 8 . 2 2 . 2 4 0 ( a ) ,  w h i c h  d ea ls  w i t h  the a b i l i t y  to 

p r o v i d e  p r o o f  of m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  or a c e r t i f i c a t e  of 

s e l f - i n s u r a n c e ,  to i n c l u d e d  the l a n g u a g e  of p r i v i l e g e  to o bt a i n  a d r i v e r ' s  

l i c e n s e .

E a c h  of these c h a n g e s  w e r e  m a d e  at the r e c o m m e n d a t i o n  of the D e p a r t m e n t  

of P u b l i c  Safety.



B Y  State Affairs Committee

S E N A T E  B I L L  No, _zs 

H O U S E  B I L L  No. ____

Page : Li n e :

* Sec 11. AS 28.20.090(a) is a m e n d e d  to read:

(a) If a p e r s o n  r e q u i r e d  to d e p o s i t  s e c u r i t y  u n d e r  this c h a p t e r  fails to 

d e po si t se cur it y w i t h i n  10 days a f t e r  the d e p a r t m e n t  s en ds  noti ce , the dep ar t m e n t  s ha ll  

s u sp en d

(1) the lice ns e of each d r i v e r  i n v o l v e d  in the accident;

(2) the p r i v i l e g e  of o p e r a t i n g  a v e h i c l e  s u b j e c t  to r e g i s t r a t i o n  if 

the dr ive r is a nonr es id en t;

(?) the p r i v i l e g e  of the o w n e r  to o p e r a t e  or p e r m i t  the o p e r a t i o n  w i t h i n  

this state of a v e h i c l e  s u b j e c t  to r e g i s t r a t i o n  if the o w n e r  is a n o n r e s i d e n t ^

(4) the a b i l i t y  to a pp ly  for a d r i v e r ' s  l i c e n s e  if the p er s o n  has not 

b e e n  issued a lice ns e u n d e r  this title and d oes n o t  h a v e  a p r i v i l e g e  to drive in

this state.



S E N A T E  A M E N D M E N T

By  ______________________

S E N A T E  B I L L  No, a  

H O U S E  B I L L  No. ________

Pa g e : Li n e :

AS 2 8 . 2 2 . 2 4 0 ( a )  i s  amended t o  r e a d :

( a )  I f  a p e r s o n  f a i l s  t o  p r o v i d e  p r o o f  t h a t  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  

o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  was i n  e f f e c t  a t  t h e  t im e  o f  a n  a c c i d e n t  o r  when 

t h e  p e r s o n  was c h a r g e d  w i t h  a  v i o l a t i o n  o f  a  t r a f f i c  l aw  d e s c r i b e d  i n  AS 2 8 . 2 2 . 2 1 0 ,  

t h e  d e p a r t m e n t  s h a l l  s u s p e n d  t h e  d r i v e r ' s  l i c e n s e  o r  p r i v i l e g e  t o  o b t a i n  a  d r i v e r ' s  

l i c e n s e  o f  t h a t  p e r s o n  f o r  t h e  f o l l o w i n g  p e r i o d s :

(1 )  n o t  l e s s  t h a n  90 d ay s  i f ,  w i t h i n  t h e  p r e c e d i n g  10 y e a r s ,  t h e  p e r s o n  

h a s  n o t  p r e v i o u s l y  h a d  a  d r i v e r ' s  l i c e n s e  o r  p r i v i l e g e  t o  o b t a i n  a  d r i v e r ' s  l i c e n s e  

s u s p e n d e d  f o r  v i o l a t i o n  o f  AS 2 8 . 2 2 . 2 0 0 ;

(2 )  n o t  l e s s  t h a n  one  y e a r  i f ,  w i t h i n  t h e  p r e c e d i n g  l v y e a r s ,  t h e  p e r s o n  

h a s  p r e v i o u s l y  had  a  d r i v e r ' s  l i c e n s e  o r  p r i v i l e g e  t o  o b t a i n  a  d r i v e r ' s  l i c e n s e  

s u s p e n d e d  one o r  more  t im e  f o r  v i o l a t i o n  o f  AS 2 8 . 2 2 . 2 0 0 .

To:

To:

■■ :?   -  r - f



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER -  SB 75
Support w ith  Amendments 

January 3 0 , 1985

SB 75 , An Act r e la t in g  to  suspension o f  the p r iv i le g e  to  ob ta in  a 
d r iv e r ' s  lic e n s e .

Anchorage in  1982 . That d e c is io n  h e ld  th a t a person who had never 
ap p lie d  f o r  a d r i v e r ' s  lic e n s e  could not be charged w ith  d r iv in g  w h ile  
lic e n s e  suspended i f  stopped f o r  d r iv in g  a f t e r  the D iv is io n  o f  Motor 
V eh ic le s  had issued  him a suspension fo llow in g  an acc iden t f o r  which he 
f a i le d  to  e s ta b lis h  f in a n c ia l r e s p o n s ib i l i t y .  The cou rt h e ld  th a t 
s ince the defendant had never had a lic e n s e , th e re  was noth ing  f o r  the 
D iv is io n  o f  M otor V eh ic le s  to  suspend. The most the defendant cou ld  be 
charged w ith  was f o r  d r iv in g  w ithou t a v a l id  lic e n s e .
Th is problem  has been d iscussed  w ith  the Department o f  Law. T he ir 
responses as to  how i t  cou ld  be so lved  a re  contained in  S ec tion s 8 , 
and 15 o f  SB 84 .
P u b lic  S a fe ty  suppo rts  the sp on so r's  in te n t but would l i k e  the b i l l  
amended by adding the wording "o r  p r iv i le g e  to  ob ta in  a lic e n s e "  to  AS 

r ? 8 .2 0 .0 9 0 (aT7 and AS 2 8 .2 2 .2 4 0 (a ) . As w r it te n , the b i l l  would cover 
lic e n s e  a c t io n s  by the c o u r t , ‘ and a dm in is t ra t iv e  lic e n s e  a c tion s  
imposed a f t e r  an a r r e s t  f o r  DWI, however, no t a d m in is t ra t iv e  lic e n se  
a c t io n s  under the Mandatory Insurance o r  F in a n c ia l R e s p o n s ib i li ty  laws 
fo llo w in g  an un insu red  a cc id en t. The proposed amendments would cover 
these two in s ta n c e s .

Th is b i l l  addresses a prob lem  brought to  ou r a t te n t io n  by the A laska 
Court o f  Appeals d e c is io n  in  the case o f  F ra n c is  vs M un ic ip a lity  o f



S E N A T E  BILL 75

" A n  A c t  relating to suspension of the privilege 

to obtain a driver's license"

S B  75 will solve a p r o b l e m  b r o u g h t  about b y  the C o u r t  of A p p e a l s  

decision in Francis v. Municipality of A n c h o r a g e , 641 P . 2d 226 

(Alaska A p p .  1 9 8 3 ^  T h e  gist of that decision is that a p erson w h o  
has n e v e r  held a driver's license c a n n o t  b e  convicted of driving o n  a 

r e v o k e d  license, e v e n  if the "revocation" w a s  the result of a D W I  

conviction. B e c a u s e  of a standing or d e r  b y  the presiding j u d g e  in 

A n c h o r a g e ,  s u c h  a p e r s o n  can only receive a m a x i m u m  sentence of a 

$300 fine a n d  b e  convicted of driving without a valid license.

This p r o b l e m  is solved b y  a d d i n g  the l a n g u a g e  "privilege to obtain a 

driver's license."





C O M M I T T E E  R E P O R T  

S E N A T E

F URTHER:
F i K A N C E

1 / 2 2 / 8 5

D a t e

Mr. P r e s i d e n t

The C o m m i t t e e  o n  S T A T E  A T F A I R S  c o n s i d e r e d  S B  76

r i g h t s  of p r i s o n e r s ;  a n d  a m e n d i n g  R u l e  5(b) o f  the A l a s k a  R u l e s  of 
C r i m i n a l  P r o c e d u r e .

a n d  (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

'SI. do pass

] do pa s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

] r e p l a c e  w i t h / o r  a d o p t  CS f o r  __________________■ ' '__________________________
] n e w  t i tle
] s a m e  t i t l e  a n d  r e c o m m e n d s  _______________________________________________________

] a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  [ ] N E W  F I S C A L  N O T E

] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

] r e c o m m e n d s  r e f e r r a l  to _____________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
D O  P A S S  O T H E R  R E C O M M E N D A T I O N S

(/

/ / S 'SrS 

C h a i r m a n

C h a i r m a n  r e c o m m e n d a t i o n



D E P A R T M E N T  O F  P U B L I C  S A F E T Y

POSITION PAPER - SB 76 

Support 

February 1, 1985

SB 76 - "An Act relating to rights of prisoners; and amending 
Rule 5(b) of the Alaska Rules of Criminal Procedure."

The purpose of this legislation is to clarify the rights of 
Driving While Intoxicated suspects during the period they are to be 
tested.

Occasionally suspects have been able to delay the implementation 
of Driving While Intoxicated testing by demanding to speak to their 
attorney prior to the admission of the test. This statute 
establishes the priority of the testing without interfering with the 
rights of the suspects. This will allow for smoother processing of 
Driving While Intoxicatea suspects by law enforcement officers and 
thus improve their efficiency.



m

S E N A T E  B I L L  76

" A n  A c t  relating to rights of prisoners: a n d  a m e n d i n g  Rule 5(b) 

of the Alaska Rules of Criminal Procedure."

S B  76 modifies A S  12.25.150(b) a n d  Alaska Criminal Rule 5(b) thus 

eliminating the difficulties c a u s e d  police officers w h o  are attempting to 

give breath alcohol test to D W I  suspects. Since it w o u l d  force a 

c h a n g e  in a rule p r o m u l g a t e d  b y  the Alaska S u p r e m e  Court, it m u s t  

be passed b y  a two-thirds majority of ea c h  h o u s e  of the Alaska

Legislature.

T h e  a m e n d m e n t  w o u l d  allow officers to wait until after the y  h a v e

given breath tests to d r u n k  drivers to permit the suspects to call

their attorneys. T h e r e  is n o  constitutional impediment to this 

c h a n g e ,  as the constitution -'Iready permits the gathering of s u c h  

evidence without a search warrant, or giving the defe n d a n t  access to 

an attorney, as a search incident to an arrest. ( S c h m e r b e r  v.

California, 384 U . S .  757, 86 S.Ct. 1826, 16 L . E d . 2 d  908(1966);

B u r netc v. Municipality of A n c h o r a g e , 678 P . 2d 1364 (Alaska A p p .  

1984), cert, den. 36 Cr . L .  2001)

E v e n  t h o u g h  there is no right to refuse a breath test u n d e r  Alaska 

law (Palmer v. State, 604 P . 2d 1106 (Alaska 1979, a n d  J e n s e n  v.

State, 667 P . 2d 188 (Alaska A p p .  1983)), the S u p r e m e  C o u r t  of 

Alaska in Copelin v. State, 659 P . 2d 1206 (Alaska 1983), stated that 

A S  12.25.150(b) a n d  Criminal Rule 5(b) required that a D W I  suspect

be given access to a telephone, if h e  request it, before taking a

breath test or videotaped sobriety test. T h i s  causes delay of 15 to 

30 minutes, or longer, in giving the breath test— a test for a

s u bstance that is quickly disappearing from the defendant's body.

This c h a n g e  w o u l d  also be in respo n s e  to the r e c o m m e n d a t i o n  of the 

Presidential Co m m i s s i o n  on D r u n k  Driving " T h a t  a n  individual's right 

to consult his attorney m a y  not b e  permitted to u n r e a s o n a b l y  delay 

administration of the test." A  c o m m o n  defense tactic in d r u n k

driving trials is to s u g g e s t  that the d e f e n d a n t  m a y  h a v e  b e e n  

intoxicated at the time of the breath test, but that his breath alcohol 

concentration at the time of his driving w a s  not o v e r  the legal limit. 

It is therefore imperative that there b e  as little delay as possible 

prior to the breath test.
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A  N  l i  A

J a n u a r y  22, 1985

The H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n eau, A K  99811 

D e a r  S e n a t o r  B e n n e t t :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
d e f i n i t i o n  o f  " v e t e r a n "  for p u r p o s e s  o f  v e t e r a n s '  p r e f e r e n c e  
r i g h t s  for s t a t e  e m p l o y m e n t .  T h i s  b i l l  c o n f o r m s  the c u r r e n t  
d e f i n i t i o n  o f  v e t e r a n  f o u n d  in A S  39. 25. 150 (19) (A) to  the 
f e d e r a l  d e f i n i t i o n  i n  5 U.S.C. sec. 2108.

In e s s e n c e ,  t h e  b i l l  e x t e n d s  the p e r i o d  o f  t i m e  o f  a c t i v e  
d u t y  i n  t h e  U n i t e d  S t a t e s  a r m e d  f o r c e s  w h i c h  q u a l i f i e s  an 
i n d i v i d u a l  as a v e t e r a n  for e m p l o y m e n t  p r e f e r e n c e .  The 
A l a s k a  s t a t u t e  c u r r e n t l y  sets N o v e m b e r  7, 1 9 7 5  as t h e  s e r­
vi c e  c u t - o f f  d a t e  for q u a l i f y i n g  as a v e t e r a n ,  w h i l e  f e d e r a l  
law e s t a b l i s h e s  O c t o b e r  14, 1976 as t h e  d a t e .  T h e  b i l l
a m e n d s  AS  39. 25. 150 (19) (A) t o  r e f l e c t  t h e  O c t o b e r  14, 1976 
date, t h e r e b y  c o n f o r m i n g  the f e d e r a l  a n d  s t a t e  p e r i o d s  of 
s e r v i c e  for b e i n g  c o n s i d e r e d  a v e t e r a n  to  r e c e i v e  e m p l o y m e n t  
p r e f e r e n c e  rights.

S i n c e r e l y ,

B i l l  S h e f f i e l d  

G o v e r n o r
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O r i g i n a l  sponsor: R u l e s / G o v e r n o r

.

IN  T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 84 (State A f f a i r s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m o t o r  v e h i c l e  l a w s . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 8 . 0 5 . 0 9 1  is a m e n d e d  to read:

Sec. 2 8 . 0 5 . 0 9 1 .  V E H I C L E  I M P O U N D M E N T  [ S E I Z U R E  O F  U N S A F E  O R  D E ­

F E C T I V E L Y  E Q U I P P E D  V E H I C L E ] . A  m o t o r  v e h i c l e  w h i c h  is d r i v e n  o n  a 

h i g h w a y  or v e h i c u l a r  w a y  or area, a n d  w h i c h  h a s  b e e n  d e t e r m i n e d  to be 

d e f e c t i v e  in e q u i p m e n t  so as to b e  u n s a f e  f o r  d r i v i n g ,  o r  o n  w h i c h  the

v e h i c l e  i d e n t i f i c a t i o n  n u m b e r  h a s  b e e n  r e m o v e d ,  d e f a c e d ,  o r  o t h e r w i s e

al t e r e d ,  is an u n l a w f u l  v e h i c l e  a n d  m a y  b e  i m p o u n d e d  b y  a p e a c e  o f f i­

cer or an  e m p l o y e e  o f  the d e p a r t m e n t  o f f i c i a l l y  d e s i g n a t e d  f o r  that 

p u r p o s e .  T h e  o w n e r  or  p e r s o n  in l a w f u l  p o s s e s s i o n  o f  a v e h i c l e  that

is d r i v e n  on  a h i g h w a y  or v e h i c u l a r  w a y  or a r e a  a n d  t h a t  is so d e f e c­

tiv e  in e q u i p m e n t  as to b e  u n s a f e  f o r  d r i v i n g  [THE V E H I C L E ]  s h a l l  p a y

the n e c e s s a r y  c o s t s  of  i m p o u n d i n g  a n d  s t o r i n g  t h e  v e h i c l e .  T h e  i m­

p o u n d i n g  of a v e h i c l e  is in a d d i t i o n  to a n y  o t h e r  p e n a l t y .  N o t h i n g  in

th i s  s e c t i o n  p r e v e n t s  the d r i v i n g  o r  m o v i n g  o f  a d e f e c t i v e  v e h i c l e  in

the m a n n e r  d i r e c t e d  b y  the p e a c e  o f f i c e r  or e m p l o y e e  to a p l a c e  for

(1) t h e  c o r r e c t i o n  of  a d e f e c t  in the e q u i p m e n t ;

(2) d i s m a n t l i n g  or w r e c k i n g ;  or

(3) s t o r a g e  w i t h o u t  r e p a i r .

* Sec. 2. A S  2 8 . 0 5 . 1 4 1 ( c )  is a m e n d e d  to read:

(c) If at the h e a r i n g  u n d e r  (a) of this s e c t i o n  it a p p e a r s  that

the r e c o r d  o f  the p e r s o n  s u s t a i n s  s u s p e n s i o n ,  r e v o c a t i o n ,  l i m i t a t i o n ,  

denial, or o t h e r  r e m e d i a l  a c t ion, t h e  h e a r i n g  o f f i c e r  s h a l l  so o r d e r

-1- C S S B  8 4 (SA)
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a n d  the d e p a r t m e n t  m a y  su s p e n d ,  revoke, limit, deny, or ta k e  o t h e r

r e m e d i a l  a c t i o n  a g a i n s t  t h a t  p e r s o n ' s  l i c e n s e , r e g i s t r a t i o n ,  or title

and, if a p p r o p r i a t e ,  t h e  d e p a r t m e n t  s h a l l  a d j u s t  the p e r s o n ' s  p o i n t

t o t a l  a c c u m u l a t e d  u n d e r  A S  2 8 . 1 5 . 2 3 1 .

* Sec. 3. A S  2 8 . 0 5 . 1 4 1 ( d )  is a m e n d e d  to r e a d :

(d) A  p e r s o n  a g g r i e v e d  b y  the d e c i s i o n  o f  t h e  h e a r i n g  o f f i c e r  

may, w i t h i n  30 days, i n i t i a t e  a p r o c e e d i n g  i n  d i s t r i c t  c o u r t  to r e­

s c i n d  the d e p a r t m e n t ' s  a c t i o n  by f i l i n g  a n o t i c e  of  a p p e a l  in  a c c o r­

d a n c e  w i t h  t h e  a p p l i c a b l e  r u l e s  of c o u r t  g o v e r n i n g  a p p e a l s  in civil 

m a t t e r s .  T h e  d i s t r i c t  c o u r t  shall b a s e  its r e v i e w  on the r e c o r d  of 

the h e a r i n g ,  w i t h o u t  t a k i n g  a d d i t i o n a l  t e s t i m o n y .  T h e  c o u r t  m a y  r e­

v e r s e  the d e p a r t m e n t ' s  d e t e r m i n a t i o n  if t h e  c o u r t  f i n d s  th a t  the h e a r­

ing o f f i c e r  m i s i n t e r p r e t e d  the law, a c t e d  in a n  a r b i t r a r y  a n d  capri- 

c i ous m a n n e r ,  o r  m a d e  a d e t e r m i n a t i o n  u n s u p p o r t e d  b y  the e v i d e n c e  in 

the r e c o r d .  T h e  f i l i n g  of  an ap p e a l  u n d e r  th i s  s e c t i o n  does n o t  a u t o­

m a t i c a l l y  s t a y  the h e a r i n g  o f f i c e r ' s  o r d e r .  T h e  c o u r t  m a y  g r a n t  a 

s t a y  of the o r d e r  o n l y  u p o n  a m o t i o n  a n d  h e a r i n g ,  a n d  u p o n  a f i n d i n g  

that t h e r e  is a r e a s o n a b l e  p r o b a b i l i t y  t h a t  the p e t i t i o n e r  w i l l  p r e­

va i l  on t h e  m e r i t s  a n d  th a t  the p e t i t i o n e r  w i l l  s u f f e r  i r r e p a r a b l e  

h a r m  if the o r d e r  is n o t  s t a y e d  [THE COUE.T S H A L L  C O N D U C T  A  H E A R I N G  DE 

NOVO. T H E  D E C I S I O N  O F  T H E  D E P A R T M E N T  S U S P E N D I N G ,  R E V O K I N G ,  C A N C E L I N G ,  

L I M I T I N G ,  R E S T R I C T I N G  O R  D E N Y I N G  A  L I C E N S E ,  R E G I S T R A T I O N ,  TITLE, 

P E R M I T  O R  P R I V I L E G E  IS S T A Y E D  A N D  D O E S  N O T  T A K E  E F F E C T  D U R I N G  THE 

P E N D E N C Y  O F  A N  A P P E A L ] .

* Sec. 4. A S  2 8 . 1 0 . 0 5 1  is a m e n d e d  to read:

Sec. 2 8 . 1 0 . 0 5 1 .  D E P A R T M E N T  M A Y  S U S P E N D  O R  R E V O K E  R E G I S T R A T I O N .  

T h e  d e p a r t m e n t  m a y  s u s p e n d  o r  r e v o k e  t h e  r e g i s t r a t i o n  o f  a v e h i c l e ,  

the c e r t i f i c a t e  of r e g i s t r a t i o n  or r e g i s t r a t i o n  p l a t e s  f o r  a v e h i c l e ,  

or a s p e c i a l  p e r m i t  w h e n  

C S S B  8 4 (SA) -2-



(1) the d e p a r t m e n t  d e t e r m i n e s  [IS S A T I S F I E D ]  t h a t  t h e  r e g­

i s t r a t i o n  o r  c e r t i f i c a t e ,  p l a t e  or p e r m i t  w a s  f r a u d u l e n t l y  p r o c u r e d  or 

e r r o n e o u s l y  i s s u e d ;  i

(2) the d e p a r t m e n t  d e t e r m i n e s  t h a t  a r e g i s t e r e d  v e h i c l e  is j

i
m e c h a n i c a l l y  u n s a f e  to b e  d r i v e n  or m o v e d  on a h i g h w a y ,  v e h i c u l a r  way 

or area, o r  o t h e r  p u b l i c  p r o p e r t y  in t h i s  s t a t e  a n d  t h e  v e h i c l e  has 

b e e n  s e i z e d  or i m p o u n d e d  u n d e r  A S  2 8 . 0 5 . 0 9 1 ;

(3) a r e g i s t e r e d  v e h i c l e  h a s  b e e n  s c r a p p e d ,  d i s m a n t l e d  or 

d e s t r o y e d  b e y o n d  r e p a i r ;

(4) the d e p a r t m e n t  d e t e r m i n e s  that a r e q u i r e d  fee or tar.

has n o t  b e e n  p a i d  a n d  the fee or tax is n o t  p a i d  u p o n  r e a s o n a b l e

n o t i c e  a n d  demand;

(5) a r e g i s t r a t i o n  plate, p e r m i t ,  or c e r t i f i c a t e  is k n o w­

ingly d i s p l a y e d  u p o n  a v e h i c l e  other t h a n  the v e h i c l e  f o r  w h i c h  i s­

sued;

(6) the d e p a r t m e n t  d e t e r m i n e s  t h a t  the o w n e r  of a vehicle 

has c o m m i t t e d  a n  o f f e n s e  u n d e r  this c h a p t e r  i n v o l v i n g  the r e g i s t r a t i o n  

or the c e r t i f i c a t e ,  p l a t e ,  or p e r m i t  to b e  s u s p e n d e d  or r e v o k e d ;

(7) the v e h i c l e  h a s  b e e n  r e p o r t e d  to the d e p a r t m e n t  as

s t o l e n  or u n l a w f u l l y  c o n v e r t e d ;  or

(8) the d e p a r t m e n t  is o t h e r w i s e  r e q u i r e d  to do so u n d e r  the 

laws of t h i s  state.

Sec. 5. A S  2 8 . 1 0 . 1 0 5 ( f )  is a m e n d e d  to r e a d :

(f) T h e  r e g i s t r a t i o n  p e r i o d  of a [EVERY] v e h i c l e  r e g i s t e r e d  u n­

der this s e c t i o n  a n d  A S  2 8 . 1 0 . 1 0 7  may, at the o p t i o n  of the owner, be 

[HAVE ITS R E G I S T R A T I O N  P E R I O D ]  e x t e n d e d  i n  m o n t h l y  i n c r e m e n t s  b y  pay-

r e g i s t r a t i o n  to o c c u r  in  a n y  m o n t h  of t h e  o w n e r ' s  c h o i c e .  T h e  regis- j
I

t e r e d  o w n e r  o f  a v e h i c l e  m a y  e x e r c i s e  t h i s  o p t i o n  o n l y  o n c e  f o r  each 1
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v e h i c l e .

* Sec. 6. AS  2 8 . 1 0 . All(c) is a m e n d e d  to read:

(c) A  r e s i d e n t  65 y e a r s  o f  age or o l d e r  on the d a t e  t h a t  the tax

is due is e n t i t l e d  to an e x e m p t i o n  f r o m  the tax u n d e r  A S  2 8 . 1 0 . 4 3 1 ( b )  

and the r e g i s t r a t i o n  fee [TAX] u n d e r  th i s  s e c t i o n  f o r  o n e  m o t o r  v e h i­

cle s u b j e c t  to r e g i s t r a t i o n  u n d e r  AS  2 8 . 1 0 . 4 2 1 ( b ) ( 1 ) ,  (2), (5), or

( 6 ) . A n  e x e m p t i o n  m a y  n o t  b e  g r a n t e d  e x c e p t  u p o n  w r i t t e n  a p p l i c a t i o n

for the e x e m p t i o n  o n  a f o r m  p r e s c r i b e d  b y  the d e p a r t m e n t .

* Sec. 7. AS 2 8 . 1 0 . 4 2 1 ( d )  is a m e n d e d  to read:

(d) T h e  s p e c i a l  r e g i s t r a t i o n  fees u n d e r  this s u b s e c t i o n  are 

i m p o s e d  a n n u a l l y ,  u n l e s s  o t h e r w i s e  s p e c i f i e d ,  for:

(1) a n  h i s t o r i c  v e h i c l e  (one t i m e  o n l y  u p o n  i n i t i a l .r e g i s­

tr a t i o n  u n d e r  A S  28.10. *'81) $10;

(2) s p e c i a l  r t - i e s t  p l a t e s ........................................$20;

p l u s  the fee r e q u i r e d  f o r  t h a t  v e h i c l e  u n d e r  (b)(1) o r  (2) of  this 

sec t i o n ;  the fee r e q u i r e d  b y  this p a r a g r a p h  s h a l l  b e  c o l l e c t e d  o n l y  on 

the f i r s t  i s s u a n c e  a n d  on the r e p l a c e m e n t  of  s p e c i a l  r e q u e s t  p l a t e s ;

(3) a v e h i c l e  o w n e d  b y  a d i s a b l e d  v e t e r a n  or o t h e r  h a n d i­

ca p p e d  p e r s o n ,  a n d  r e g i s t e r e d  u n d e r  A S  2 8 . 1 0 . 1 8 1  [OR A  R E S I D E N T  65

Y E A R S  O F  A G E  O R  O L D E R  W H O  C O M P L I E S  W I T H  A S  2 8 . 1 0 . 4 1 1 ( c ) ] ........... none;

(4) a v e h i c l e  o w n e d  b y  the s t a t e ..............................none;

(5) a v e h i c l e  o w n e d  b y  an e l e c t e d  s t a t e  o f f i c i a l ...... the

fee r e q u i r e d  for th a t  v e h i c l e  u n d e r  (b) of this se c t i o n ;

(6) a v e h i c l e  o w n e d  b y  a c o n s u l a r  o f f i c e r ,  u n l e s s  w a i v e d  

u n d e r  A S  2 8 . 1 0 . 1 8 1 ................................................................. $30;

(7) a v e h i c l e  o w n e d  by a r a n c h e r ,  f a r m e r ,  or d a i r y m a n  and 

r e g i s t e r e d  u n d e r  A S  2 8 . 1 0 . 1 8 1 .................................................. $30;

(8) a s n o w m o b i l e  or o f f - h i g h w a y  v e h i c l e  ............$ 5;

(9) an a m a t e u r  m o b i l e  r a d i o  s t a t i o n  v e h i c l e ,
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(A) w i t h  a t r a n s c e i v e r  c a p a b l e  o f  l e s s  t h a n  5 - b a n d

o p e r a t i o n ........................................................................ the

fee r e q u i r e d  for t h a t  v e h i c l e  u n d e r  (b) or (c) of  this sec t i o n ;

(B) in r e c o g n i t i o n  o f  s e r v i c e  to the p u b l i c :  a m o b i l e  

a m a t e u r  r a d i o  s t a t i o n  o w n e d  b y  a n  a m a t e u r  w i t h  g e n e r a l  c l a s s  or 

h i g h e r  l i c e n s e ,  p r o v i d e d  t h e  s t a t i o n  m u s t  b e  s a t i s f a c t o r i l y  

p r o v e d  c a p a b l e  o f  operat: ’g o n  at l e a s t  f i v e  b a n d s  b e t w e e n  160 

t h r o u g h  10 m e t e r s ,  m u s t  h a v e  a n  a n t e n n a ,  a n d  m u s t  h a v e  a p o w e r  

s u p p l y  a n d  w i r i n g  as a p e r m a n e n t  p a r t  o f  t h e  v e h i c l e ;  the t r a n s­

m i t t i n g  u n i t  m a y  b e  r e m o v e d  f r o m  the c a r  f o r  s e r v i c e  or dry

s t o r a g e ................................................................  n o n e

f o r  a m o b i l e  a m a t e u r  r a d i o  s t a t i o n  v e n i c l e  i n c l u d e d  in (b)(1) or

’ *
(2) of this s ection;

(10) d e a l e r  r e g i s t r a t i o n  p l a t e s ,

(A) the i n i t i a l  set of  p l a t e s   ...................$40;

(B) e a c h  s u b s e q u e n t  set o f  p l a t e s ....................... $20;

(11) a v e h i c l e  o w n e d  b y  a m u n i c i p a l i t y  o r  c h a r i t a b l e  o r g a­

n i z a t i o n  m e e t i n g  the r e q u i r e m e n t s  of  A S  2 8 . 1 0 . 1 8 1 ( c ) ............... .,. $ 5;

(12) an o c c a s i o n a l  u s e  v e h i c l e  u n d e r  A S  2 8 . 1 0 . 1 8 1 ( k ) ....$15;

(13) a v e h i c l e  o w n e d  b y  a f o r m e r  p r i s o n e r  of w a r ........ none.

Sec. 8. A S  2 8 . 1 5 . 0 5 1 ( d )  is a m e n d e d  to read:

(d) T h e  d e p a r t m e n t  m a y  i s s u e  a s p e c i a l  d r i v e r ' s  p e r m i t  to a p e r­

so n  w h o  is at l e a s t  14 y e a r s  o f  age w i t h  the c o n s e n t  o f  the p e r s o n ' s  

p a r e n t s ^  [OR] g u a r d i a n s , or  s p o u s e  w h o  is 18 y e a r s  o f  a g e  o r  older, 

f o r  the p u r p o s e  of d r i v i n g  a m o t o r - d r i v e n  cycle. T h i s  p e r m i t  m a y  be 

i s s u e d  u p o n  a p p l i c a t i o n  a n d  s u c c e s s f u l  c o m p l e t i o n  o f  all p r e s c r i b e d

t e s t s  a n d  fees, a n d  is v a l i d  f o r  the s a m e  p e r i o d  of t i m e  as a d r i v e r ' s

l i c e n s e .  T h e  p e r m i t  is n o t  v a l i d  in a m u n i c i p a l i t y  w h i c h  b y  o r d i n a n c e  

p r o h i b i t s  the d r i v i n g  of a m o t o r - d r i v e n  c y c l e  b y  a p e r s o n  u n d e r  the

-5- C S S B  8 4 (SA)



»

1

*

V.

4

c

6

7

6

g
10

11

12

13

1 4

1 5

1 6

1 7

1 8

19

20

21

22

2 3

2 4

2 5

2 6

2 7

2 8

29

age of 16 y e a r s ;  a b o r o u g h  m a y  a d o p t  the o r d i n a n c e  o n  a n o n a r e a w i d e  

b a s i s  only, u n l e s s  the p o w e r  to a d o p t  it on a n  a r e a w i d e  b a s i s  is 

a c q u i r e d  u n d e r  A S  2 9 . 3 3 . 2 5 0  - 2 9 . 3 3 . 2 9 0 .

* Sec. 9. A S  2 8 . 1 5 . 0 7 1 ( a )  is a m e n d e d  to read:

(a) T h e  a p p l i c a t i o n  of a p e r s o n  u n d e r  the a g e  of 18 y e a r s  f o r  an 

i n s t r u c t i o n  p e r m i t  or d r i v e r ' s  l i c e n s e  m u s t  b e  s i g n e d  b y  the father, 

m o t h e r ^  [OR] g u a r d i a n ,  or s p o u s e  w h o  is 18 y e a r s  of  age or older, or 

if t h e r e  is n o  p a r e n t ^  [OR] g u a r d i a n , or s p o u s e , t h e n  b y  a n o t h e r  r e ­

s p o n s i b l e  a d u l t  w h o  is w i l l i n g  to a s s u m e  t h e  o b l i g a t i o n  i m p o s e d  u n d e r  

t h i s  s e c t i o n  u p o n  a p e r s o n  s i g n i n g  t h e  a p p l i c a t i o n .  T h e  a p p l i c a t i o n  

m u s t  be s i g n e d  a n d  v e r i f i e d  b e f o r e  a p e r s o n  a u t h o r i z e d  to a d m i n i s t e r  

oaths, or be  s i g n e d  in t h e  p r e s e n c e  of  an a u t h o r i z e d  r e p r e s e n t a t i v e  of 

the d e p a r t m e n t .

* Sec. 19. A S  2 8 . 1 5 . 0 7 1 ( c )  is a m e n d e d  to r e a d :

(c) If a m i n o r  d e p o s i t s ,  or t h e r e  is d e p o s i t e d  on b e h a l f  o f  the

m i n o r ,  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  m i n o r ' s  d r i v i n g  o f  a

m o t o r  v e h i c l e ,  in the f o r m  and a m o u n t  r e q u i r e d  in  A S  28.20, t h e n  the 

d e p a r t m e n t  m a y  a c c e p t  the a p p l i c a t i o n  of  the m i n o r  s i g n e d  as r e q u i r e d  

u n d e r  (a) o f  th i s  s e c t i o n ,  and, w h i l e  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l­

it y  is m a i n t a i n e d ,  the p a r e n t ,  g u a r d i a n , spouse, or o t h e r  r e s p o n s i b l e  

a d u l t  is n o t  s u b j e c t  to the l i a b i l i t y  i m p o s e d  u n d e r  (b) o f  this s e c­

tion.

* Sec. 11. A S  2 8 . 1 5 . 1 7 1 ( a )  is a m e n d e d  to r e ad:

(a) T h e  p r i v i l e g e  o f  d r i v i n g  a m o t o r  v e h i c l e  o n  a h i g h w a y  or 

v e h i c u l a r  w a y  or a r e a  o f  this s t a t e  g i v e n  to a p e r s o n  l i c e n s e d  i \  a n­

o t h e r  j u r i s d i c t i o n  is s u b j e c t  to s u s p e n s i o n ^  [OR] r e v o c a t i o n , or l i m i­

ta t i o n  b y  t h e  d e p a r t m e n t  or a c o u r t  in the sa m e  m a n n e r  a n d  f o r  the 

s a m e  r e a s o n s  as a d r i v e r ' s  l i c e n s e  i s s u e d  u n d e r  th i s  c h a p t e r .

* Sec. 12. A S  2 8 . 1 5 . 2 3 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read: 
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(f) T h e  n o t i c e  r e q u i r e d  u n d e r  (a) o f  this s e c t i o n  m a y  b e  g i v e n  

b y  f i r s t  c l a s s  m a i l .

Sec. 13. A S  2 8 . 3 5 . 0 3 2 ( a )  is a m e n d e d  to read:

(a) If a p e r s o n  u n d e r  a r r e s t  r e f u s e s  the r e q u e s t  o f  a l a w  e n­

f o r c e m e n t  o f f i c e r  to s u b m i t  to a c h e m i c a l  test u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a ) ,  

a f t e r  b e i n g  a d v i s e d  b y  the o f f i c e r  t h a t  t h e  r e f u s a l  w i l l ,  if that p e r­

so n  w a s  a r r e s t e d  f o r  [WHILE] o p e r a t i n g  or d r i v i n g  a m o t o r  v e h i c l e  for 

w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r e d ,  r e s u l t  i n  the d e n i a l  o r  r e v o c a­

t i o n  o f  the l i c e n s e  or n o n r e s i d e n t  p r i v i l e g e  to drive, t h a t  t h e  r e f u s­

al m a y  b e  u s e d  a g a i n s t  the p e r s o n  in a c i v i l  or c r i m i n a l  a c t i o n  or 

p r o c e e d i n g  a r i s i n g  out of a n  act a l l e g e d  to h a v e  b e e n  c o m m i t t e d  b y  the 

p e r s o n  w h i l e  o p e r a t i n g  or d r i v i n g  a m o t o r  v e h i c l e  or o p e r a t i n g  an a i r­

cr a f t  or a w a t e r c r a f t  w h i l e  intoxicated., a n d  t h a t  t h e  r e f u s a l  is a 

m i s d e m e a n o r ,  a c h e m i c a l  t e s t  s h a l l  n o t  b e  given, e x c e p t  as p r o v i d e d  by 

A S  2 8 . 3 5 . 0 3 5 .
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S  t a t s  o f  A l a s k a

o f fic e l!F t h e  g o v e r n o r  
J u n e a u

The H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Ju n e a u ,  A K  9 9 811 

D e a r  S e n a t o r  B e n n e t t :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  w h i c h  m a k e s  m a n y  
b a d l y  n e e d e d  a m e n d m e n t s  to  t h e  m o t o r  v e h i c l e  lav/s c o n t a i n -  ~ 
ed i n  A S  28. T h e s e  a m e n d m e n t s  a d d r e s s  a v a r i e t y  o f  i s­
sues. The b i l l  a l t e r s  e x i s t i n g  s t a t u t e s  t o  m o r e  a c c u r a t e­
ly r e f l e c t  t h e  c u r r e n t  p r a c t i c e s  o f  the d i v i s i o n  o f  m o t o r  
v e h i c l e s  (DMV) in t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  to a l­
low  D M V  to a d o p t  m o r e  e f f i c i e n t  p r o c e d u r e s ,  a n d  to a d d r e s s  
some i n a d v e r t e n t  o m i s s i o n s  in c u r r e n t  law.

S e c t i o n  1 o f  t h e  b i l l  a m e n d s  A S  2 8 . 0 5 . 0 9 1  t o  m a k e  it c l e a r  
t h a t  a p e a c e  o f f i c e r  m a y  i m p o u n d  a m o t o r  v e h i c l e  i f  the 
v e h i c l e ' s  i d e n t i f i c a t i o n  n u m b e r  h a s  b e e n  a l t e r e d  or  
r e m o v e d .  L a w  e n f o r c e m e n t  o f f i c e r s  o f t e n  m u s t  i m p o u n d  s u c h  
v e h i c l e s  i n  o r d e r  to  i n v e s t i g a t e  w h e t h e r  t h e  v e h i c l e  has 
b e e n  s t o l e n ,  b u t  t h e  l a n g u a g e  o f  t h e  c u r r e n t  i m p o u n d m e n t  
s t a t u t e  d o e s  n o t  c l e a r l y  a u t h o r i z e  a s e i z u r e  o f  t h i s  sort. 
U n d e r  the p r o p o s e d  l a n g u a g e ,  t h e  o w n e r  o f  a n  i m p o u n d e d  
v e h i c l e  w o u l d  n o t  b e  r e q u i r e d  t o  p a y  a n y  c o s t s  a s s o c i a t e d  
w i t h  i m p o u n d m e n t  o r  s t o r a g e  o f  t h e  v e h i c l e .  T h e  o w n e r  o f  
an impi.. n d e d  v e h i c l e  w o u l d  b e  e n t i t l e d  t o  r e q u e s t  a h e a r­
ing  to  c o n t e s t  t h e  i m p o u n d m e n t .  S e e  e x i s t i n g  A S  2 8 . 0 5 . 1 3 1 .

S e c t i o n  2 o f  the b i l l  a m e n d s  a g e n e r a l  p r o v i s i o n  r e g a r d i n g  
D M V  a d m i n i s t r a t i v e  h e a r i n g s  to  m a k e  it c l e a r  t h a t  a h e a r­
ing o f f i c e r  m a y  t a k e  a p p r o p r i a t e  a c t i o n  a g a i n s t  a p e r s o n ' s  
v e h i c l e  t i t l e  or  r e g i s t r a t i o n  as w e l l  as a g a i n s t  t h e  p e r­
son's d r i v e r ' s  l i c e n s e .  T h i s  a m e n d m e n t  w o u l d  b r i n g  t h e  
l a n g u a g e  o f  A S  2 8 . 0 5 . 1 4 1 ( c )  i n t o  c o n f o r m i t y  w i t h  
A S  2 8 . 0 5 . 1 3 1 ( a ) ,  w i t h  c u r r e n t  a d m i n i s t r a t i v e  p r a c t i c e s ,  
a n d  w i t h  c o m m o n  s e n s e  i n t e r p r e t a t i o n .

S e c t i o n  3 o f  the b i l l  a m e n d s  A S  2 8 . 0 5 . 1 4 1 ( d ) ,  w h i c h  d e a l s  
w i t h  a m o t o r i s t ' s  r i g h t  t o  a p p e a l  f r o m  an  a d m i n i s t r a t i v e
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h e a r i n g  o f f i c e r ' s  d e c i s i o n .  T h e  n e w  l a n g u a g e  w o u l d  a l l o w  
a m o t o r i s t  t o  a p p e a l  a h e a r i n g  o f f i c e r ' s  d e c i s i o n  to the 
d i s t r i c t  court/ a n d  s p e c i f i e s  t h e  s c o p e  o f  a p p e l l a t e  r e­
view. E x i s t i n g  l a w  a l l o w s  a h e a r i n g  de n o v o  —  a c o m p l e t e  
n e w  h e a r i n g  o n  t h e  s a m e  i s s u e s  w h i c h  w e r e  d e c i d e d  at the 
a d m i n i s t r a t i v e  h e a r i n g .  In m a n y  cases, t h i s  m a k e s  the 
e n t i r e  a d m i n i s t r a t i v e  h e a r i n g  p r o c e s s  s u p e r f l u o u s .  A  m o ­
to r i s t  d i s s a t i s f i e d  w i t h  a h e a r i n g  o f f i c e r ' s  d e c i s i o n  w i l l  
c o m m o n l y  r e q u e s t  a d e  n o v o  h e a r i n g  in d i s t r i c t  court, and 
D M V  p e r s o n n e l  a n d  t h e i r  w i t n e s s e s  a r e  f o r c e d  to p r e s e n t  
the e n t i r e  c a s e  o v e r  again. T h i s  is n o t  an  e f f i c i e n t  use 
o f  e i t h e r  a d m i n i s t r a t i v e ,  o r  j u d i c i a l  r e s o u r c e s .  T h e  n e w  
l a n g u a g e  is m o d e l l e d  u p o n  the p r o v i s i o n s  a d o p t e d  b y  the 
l e g i s l a t u r e  i n  1983 r e g a r d i n g  t h e  a p p e a l  r i g h t s  g r a n t e d  to 
a p e r s o n  w h o s e  d r i v e r ' s  l i c e n s e  h a s  b e e n  a d m i n i s t r a t i v e l y  
r e v o k e d  b e c a u s e  h e  d r o v e  w h i l e  i n t o x i c a t e d  o r  r e f u s e d  to 
t a k e  a b r e a t h  test. See A S  2 8 . 1 5 . 1 6 6 (m) a n d  (n).

The a m e n d m e n t  c o n t a i n e d  in sec. 4 o f  t h e  b i l l  c l a r i f i e s  AS 
2 8 . 1 0 . 0 5 1 ( 1 ) ,  w h i c h  a u t h o r i z e s  D M V  to s u s p e n d  o r  r e v o k e  a 
m o t o r  v e h i c l e  c e r t i f i c a t e  o f  r e g i s t r a t i o n  if  it w a s  f r a u­
d u l e n t l y  obtained.. U n l e s s  an e m e r g e n c y  r e q u i r e s  i m m e d i a t e  
action, a m o t o r i s t  h a s  the r i g h t  to r e q u e s t  a h e a r i n g  u n­
de r  A S  2 8 . 0 5 . 1 3 1  b e f o r e  D M V  s u s p e n d s  o r  r e v o k e s  a r e g i s­
tr a t i o n  c e r t i f i c a t e .

F o r  t h e  c o n v e n i e n c e  o f  v e h i c l e  o w n e r s ,  c u r r e n t  
AS 2 8 . 1 0 . 1 0 5 ( f ) a l l o w s  an o w n e r  to r e g i s t e r  a v e h i c l e  f o r  a 
p o r t i o n  o f  a y e a r  so t h a t  a n n u a l  r e g i s t r a t i o n  fees for all 
v e h i c l e s  o w n e d  b y  t h a t  p e r s o n  w i l l  b e  d u e  at the s a m e  t i m e  
u n d e r  t h e  s t a t e ' s  s t a g g e r e d  r e g i s t r a t i o n  s y s t e m .  Th i s  
p r i v i l e g e  has b e e n  a b u s e d  b y  some o w n e r s  w h o  h a v e  r e p e a t­
ed l y  r e g i s t e r e d  a n d  p a i d  fees o n  a v e h i c l e  for o n l y  p a r t  
o f  a y e ar, r a t h e r  t h a n  for t h e  e n t i r e  y e a r .  A S  2 8 . 1 0 . 1 0 5  
was n e v e r  i n t e n d e d  to a l l o w  a v e h i c l e  to b e  r o u t i n e l y  r e g­
is t e r e d  for a p e r i o d  o f  l e s s  t h a n  a y e ar. T h e  a m e n d m e n t  
to the s t a t u t e  c o n t a i n e d  in sec. 5 o f  t h e  b i l l  s t a t e s  t h a t  
an o w n e r  m a y  e x e r c i s e  t h i s  p a r t i a l - y e a r  p a y m e n t  o p t i o n  
o n l y  o n c e  p e r  m o t o r  v e h i c l e .

The c h a n g e s  m a d e  in secs. 6 a n d  7 o f  t h e  b i l l  c o r r e c t  an 
a m b i g u i t y  in c u r r e n t  law. AS 2 8 . 1 0 . 4 1 1  e s t a b l i s h e s  a 
s t a t e  m o t o r  v e h i c l e  r e g i s t r a t i o n  f e e . AS 2 8 . 1 0 . 4 3 1  a u­
th o r i z e s  m u n i c i p a l i t i e s  to levy a m o t o r  v e h i c l e  r e g i s t r a­
tio n  t a x , w h i c h  m a y  b e  c o l l e c t e d  b y  D M V  o n  b e h a l f  o f  the 
m u n i c i p a l i t y  at t h e  sa m e  t i m e  t h a t  s t a t e  r e g i s t r a t i o n  fees 
are c o l l e c t e d .  P r e s e n t  AS 2 8 . 1 0 . 4 1 1 ( c )  e x e m p t s  a r e s i d e n t  
65 y e a r s  o f  a g e  o r  o l d e r  f r o m  p a y m e n t  o f  " t a x  u n d e r  t h i s  
se c t i o n "  for o n e  m o t o r  v e h i c l e .  T h i s  l a n g u a g e  d o e s  n o t  
m a k e  sense, as A S  2 8 . 1 0 . 4 1 1  lev i e s  a fee. A  t a x  is
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a u t h o r i z e d  u n d e r  A S  2 8 . 1 0 . 4 3 1 .  T h e  n e w  l a n g u a g e  m a k e s  it 
c l e a r  t h a t  a r e s i d e n t  a g e d  65 y e a r s  o r  o l d e r  on  the d a t e  
the t a x  is d u e  is e x e m p t  f r o m  p a y m e n t  o f  b o t h  the r e g i s­
tr a t i o n  fee a n d  t h e  tax. T h i s  is i n  a c c o r d  w i t h  D M V ' s  
p r e s e n t  i n t e r p r e t a t i o n  o f  t h e  e x i s t i n g  l a n g u a g e .  The 
a m e n d m e n t  s p e c i f i e s  t h a t  t h e  e x e m p t i o n  a p p l i e s  to o n e  p e r­
sona l  v e h i c l e ,  b u t  n o t  to c o m m e r c i a l  v e h i c l e s .  T h i s  w o u l d  
f u l f i l l  the o r i g i n a l  i n t e n t  o f  the p r o v i s i o n ,  w h i c h  w a s  to 
e x c u s e  s e n i o r  c i t i z e n s  f r o m  p a y i n g  t h e  c o s t s  of r e g i s t e r­
ing one p e r s o n a l  v e h i c l e ,  r a t h e r  t h a n  t o  b e n e f i t  c o m m e r­
cia l  b u s i n e s s e s .

S e c t i o n s  8, 13, a n d  15 o f  t h i s  b i l l  p r o v i d e  t h a t  a p e r­
son's " a b i l i t y  to a p p l y  for a l i c e n s e "  m a y  b e  s u s p e n d e d  or 
r e v o k e d  in t h e  s a m e  m a n n e r  a n d  u n d e r  t h e  s a m e  c o n d i t i o n s  
as a p e r s o n ' s  d r i v e r ' s  l i c e n s e  m a y  b e  s u s p e n d e d  o r  r e v o k e d  
u n d e r  e x i s t i n g  law. In the c a s e  o f  F r a n c i s  v. M u n i c i p a l­
ity o f  A n c h o r a g e , 641 P . 2d 226 (Alaska App. 1982), the 
A l a s k a  C o u r t  o f  A p p e a l s  h e l d  t h a t  a p e r s o n  w h o  h a d  n e v e r  
a p p l i e d  for a d r i v e r ' s  l i c e n s e  c o u l d  n o t  b e  c h a r g e d  w i t h  
the m i s d e m e a n o r  c r i m e  o f  d r i v i n g  w h i l e  l i c e n s e  s u s p e n d e d  
(DWI.S) for d r i v i n g  a f t e r  D M V  h a d  s u s p e n d e d  h i s  " p r i v i l e g e  
to d r i v e "  f o l l o w i n g  a n  a c c i d e n t  f o r  w h i c h  he f a i l e d  to 
e s t a b l i s h  f i n a n c i a l  r e s p o n s i b i l i t y .  T h e  c o u r t  h e l d  th a t  
s i n c e  t h e  d e f e n d a n t  h a d  n e v e r  h a d  a l i c e n s e ,  t h e r e  w a s  
n o t h i n g  for D M V  t o  s u s p e n d ,  a n d  t h e  m o s t  t h a t  t h e  d e f e n d­
ant c o u l d  be c h a r g e d  w i t h  w a s  d r i v i n g  w i t h o u t  a v a l i d  l i­
cens e  .

D r i v i n g  w i t h o u t  a v a l i d  l i c e n s e  in  v i o l a t i o n  o f  
AS  2 8 . 1 5 . 0 1 1  c a r r i e s  a. m a x i m u m  p e n a l t y  o f  90 da y s  in jail, 
a $500 fine, o r  both. See AS  2 8 . 3 5 . 2 3 0  (a) a n d  (b) . In 
co n t r a s t ,  D W L S  c a r r i e s  a m a x i m u m  p e n a l t y  o f  o n e  y e a r  in 
jail, a $ 5 , 0 0 0  fine, o r  b o th. See A S  2 8 . 1 5 . 2 9 1  (d). 
A d d i t i o n a l l y ,  a c o n v i c t i o n  for d r i v i n g  w i t h o u t  a v a l i d  
l i c e n s e  d o e s  n o t  r e q u i r e  t h e  m a n d a t o r y  m i n i m u m  s e n t e n c e s  
w h i c h  m u s t  b e  i m p o s e d  f o l l o w i n g  a c o n v i c t i o n  for DWLS. 
See AS 2 8 . 1 5 . 2 9 1 ( a )  a n d  (c).

In a v e r y  r e a l  sense, p e r s o n s  s u c h  as d e f e n d a n t  F r a n c i s  
are m o r e  b l a t a n t  v i o l a t o r s  o f  t h e  m o t o r  v e h i c l e  laws t h a n  
the " a v e r a g e "  D W L S  o f f e n d e r .  N o t  o n l y  d i d  F r a n c i s  d r i v e  
a f t e r  r e c e i v i n g  a s u s p e n s i o n  n o t i c e  f r o m  DMV, he d r o v e  
(and w a s  i n v o l v e d  i n  a n  a c c i d e n t )  w i t h o u t  e v e r  o b t a i n i n g  a 
l i c e n s e  in the f i r s t  pl a c e .  S u c h  b l a t a n t  d i s r e g a r d  o f  the 
l i c e n s i n g  laws s h o u l d  n o t  b e  r e w a r d e d  w i t h  l e s s e r  c r i m i n a l  
p e n a l t i e s .  T h e  a m e n d m e n t s  i n c l u d e d  in t h i s  b i l l  w i l l  m a k e  
o f f e n d e r s  like F r a n c i s  s u b j e c t  to t h e  g e n e r a l  D W L  laws a n d  
t h e i r  m o r e  s e r i o u s  p e n a l t i e s .



U n d e r  c u r r e n t  law, a p e r s o n  u n d e r  a g e  13 m a y  n o t  a p p l y  for 
a d r i v i n g  i n s t r u c t i o n  p e r m i t  o r  a m o t o r c y c l e  d r i v e r ' s  p e r­
m i t  u n l e s s  a p a r e n t  o r  g u a r d i a n  s i g n s  t h e  a p p l i c a t i o n  a n d  
a g r e e s  to a s s u m e  r e s p o n s i b i l i t y  f o r  d a m a g e  c a u s e d  b y  t h e  
n e g l i g e n c e  o r  w i l l f u l  m i s c o n d u c t  o f  t h e  m i n o r .  In the 
c a s e  o f  a m i n o r  w h o  is m a r r i e d ,  h o w e v e r ,  a p a r e n t  m a y  be 
u n a v a i l a b l e  o r  u n w i l l i n g  to a s s u m e  t h i s  r e s p o n s i b i l i t y .  
T h e  l a n g u a g e  c o n t a i n e d  in secs. 9, 10, a n d  11 o f  t h i s  b i l l  
a l l o w s  a s p o u s e  18 y e a r s  o f  a g e  o r  o l d e r  to s i g n  the 
n e c e s s a r y  a p p l i c a t i o n  f o rms a n d  a s s u m e  t h i s  r e s p o n s i b i l i t y  
o n  b e h a l f  o f  t h e  m i n o r .

A S  2 8 . 1 5 . 1 7 1  p r e s e n t l y  p r o v i d e s  t h a t  D M V  m a y  s u s p e n d  or 
r e v o k e  a n o n r e s i d e n t ' s  p r i v i l e g e  t o  d r i v e  in t h i s  s t a t e  in 
the sa m e  m a n n e r  a n d  for the s a m e  r e a s o n s  t h a t  an A l a s k a  
d r i v e r ' s  l i c e n s e  m a y  b e  s u s p e n d e d  o r  r e v o k e d .  S e c t i o n  12 
o f  t h e  b i l l  a m e n d s  A S  2 8 . 1 5 . 1 7 1  to c l a r i f y  t h a t  a c o u r t  
a l s o  has t h i s  a u t h o r i t y ,  a n d  a l l o w s  t h e  c o u r t  o r  D M V  t o -  
p l a c e  a l i m i t a t i o n  o n  t h e  n o n - r e s i d e n t ' s  p r i v i l e g e  to 
drive.

S e c t i o n  14 o f  t h e  b i l l  s p e c i f i c a l l y  a u t h o r i z e s  D M V  to u s e  
f i rst c l a s s  m a i l  t o  n o t i f y  a d r i v e r  t h a t  he is h a l f - w a y  to 
l o s i n g  his l i c e n s e  b e c a u s e  o f  t h e  a c c u m u l a t i o n  o f  p o i n t s  
r e s u l t i n g  f r o m  t r a f f i c  l a w  v i o l a t i o n s .  E x i s t i n g  
AS 2 8 . 0 5 . 1 2 1  is a g e n e r a l  p r o v i s i o n  w h i c h  r e q u i r e s  n o t i c e
to b e  m a d e  b y  p e r s o n a l  d e l i v e r y ,  o r  by  r e g i s t e r e d  o r
c e r t i f i e d  m a i l ,  " u n l e s s  a d i f f e r e n t  m e t h o d  o f  g i v i n g  
n o t i c e  is o t h e r w i s e  e x p r e s s l y  p r o v i d e d . "  " H a l f - w a y "  
n o t i c e s  a r e  c u r r e n t l y  b e i n g  s e n t  b y  f i r s t  c l a s s  m a i l  in 
a c c o r d a n c e  w i t h  13 A A C  0 8 . 2 2 0 ( c ) .  T h e  p r o p o s e d  a m e n d m e n t  
is i n t e n d e d  to m e e t  t h e  r e q u i r e m e n t s  o f  A S  2 8 . 0 5 . 1 2 1  a n d
to b r i n g  t h e  s t a t u t o r y  l a n g u a g e  i n  l i n e  w i t h  e x i s t i n g
r e g u l a t i o n s  a n d  p r o c e d u r e s .

The a m e n d m e n t  c o n t a i n e d  in sec. 16 o f  t h e  b i l l  is a m i n o r  
o n e  w h i c h  is i n t e n d e d  o n l y  to c l a r i f y  A S  2 8 . 3 5 . 0 3 2 ( a ) ,  
w h i c h  e s t a b l i s h e d  t h e  m i s d e m e a n o r  c r i m e  o f  r e f u s a l  to t a k e  
a b r e a t h  test. T h e  n e w  l a n g u a g e  p r o v i d e s  t h a t  a p e r s o n ' s  
l i c e n s e  m a y  b e  r e v o k e d  if  he  w a s  " a r r e s t e d  for o p e r a t i n g  
or d r i v i n g  a m o t o r  v e h i c l e  for w h i c h  a d r i v e r ' s  l i c e n s e  is 
r e q u i r e d . "  The c u r r e n t  l a w  c o n t a i n s  t h e  l a n g u a g e  " a r r e s t­
ed w h i l e  o p e r a t i n g  ...." O b v i o u s l y ,  a DWI o f f e n d e r  w o u l d  
n e v e r  b e  a r r e s t e d  w h i l e  he w a s  d r i v i n g .  T h e  a r r e s t  a l w a y s  
o c c u r s  a f t e r  t h e  o f f e n d e r ' s  v e h i c l e  h a s  b e e n  s t o p p e d .

A d o p t i o n  o f  t h e s e  a m e n d m e n t s  to A S  28 w i l l  c l a r i f y  so m e  
i m p r e c i s e  l a n g u a g e  c o n t a i n e d  in t h e  c u r r e n t  law, a n d  w i l l
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