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Offered: 2/4/85
Referred: Rules

Original sponsors: Grussendorf, Duncan,
M.M.Miller, et al

1 IN THE H O U S E  BY THE RESOURCES C O MMITTEE

2 SENATE CS FOR CS F O R  H O U S E  J O I N T  R ES O L U T I O N  NO. 8 (Resources)

3 IN THE L E G I S L A T U R E  OF TH E  STATE OF A L A S K A

4 F O UR T E E N T H  L E G I S L A T U R E  - F IRST SESSION

5 R e l a t i n g  to the a l location of Gulf of

6 A l a s k a  s a b lefish harvest by the N o r t h

7 P a c i f i c  Fishery Management Council.

8 BE IT RESOLVED BY THE L E G I S L A T U R E OF TH E  STATE OF ALASKA:

9 WHEREAS the North Pacific F i s h e r y  Mana g e m e n t  Council on D e c e m b e r  8,

10 1984, v oted to allocate 10 percent of the optimum y ield of s a blefish in the

11 Gulf of Al as k a  groundfish fishery to incidental catch by joint vent u re

12 fishermen; and

13 WHEREAS joint venture operations in the Gulf of A l a s k a  have expanded

14 dramatically in recent years; and

15 WHEREAS continued exp a n s io n  of joint vent u r e  partic i p a t i o n w i t h  for-

16 eign processors in the Gulf of A l a s k a  should be accommodated by the N o r t h

17 Pacific Fishery Management Council in su c h  a m a n n e r  as to enhance, and not

18 restrict, development of the d o m e s t ic  fishery; and

19 WHEREAS use of longline gear in catchi n g  sablefish is ecologically

20 sound; and

21 WHEREAS the use of pot gea r  also is a recognized method for Uni t e d

22 States fishermen to harvest sablefish; and

23 WHEREAS longline gear and pot gear are incompatible gear types; and

24 WHEREAS Alaska longline f i s h e r m e n  have the capacity to harvest, and

25 United States processors have the capacity to process, the entire allowable

26 catch of sablefish in the Gulf of Alaska; and

27 WHEREAS the Magnu s o n  Fishery C o n se r v a t i o n  and Management Act estab-

28 lishes a priority for United States fis he r m e n  delivering to Un i te d  States

29 processors; and
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WHEREAS the North Pacific Fishery Manag e m e n t  Council, in allocating 

fishing privileges among fishermen and among gear types, is directed by 

management plan guidelines to consider such relevant factors as the e c o n­

omic and social consequences of the a l l oc a t i o n  scheme and the de pendence on 

the fishery by present participants and coastal communities;

BE IT RESOLVED by the Alaska State L e g i s l a t u re  that the N o r t h  Pacific 

Fishery Management Council is respectfully r e quested to rescind its action 

recommending joint venture fishermen an incidental catch of sa b lefish equal 

to 10 percent of the optimum yield of sab l e f i s h  in the Gulf of Alas k a  

grou n d f is h  fishery, and set aside reserves in the Central and W e s t e r n  

Regul a t o r y  Areas to allow incidental catch of sab l e f i s h b ased on actual 

needs rather than optimum yield; and be it

FURT H E R  RESOLVED that the N orth Pacific Fishery Mana g e m e n t  Council is 

respectfully requested to take action at its F e b ru a r y  ‘.Q85 m e et i n g to grant 

longline fishermen exclusive fishing rights in the s a blefish fishery in the 

Eastern Regulatory Are a  of the Gulf of Alaska, from D i x o n  Entrance to a 

west longitude determined by the N o rt h  Pacific Fishery Manag e m e n t  Council; 

and be it

FURT H E R  RESOLVED that the N o r t h  Pacific Fish e r y Manag e m e n t Council is 

respectfully requested to study the impact an exclusive longline fishery in 

the East e r n  Regulatory A r e a  would have on the longline fishery in the 

Central and West e r n  Regulatory Areas and to c o n sider a ppropriate m anagement 

options, such as exclusive areas, to m i n i m i z e or prevent gea r  conflicts 

between longliners and sablefish pot fis h e rm e n  in the Central and W e s t e r n  

Re gulatory Areas.

COPIES of this resolution shall be sent to the H o n o r a b l e  Ronald 

Reagan, President of the United States; to the H o n o r a b l e  George Bush, Vice- 

President of the Un i te d  States and President of the U.S. Senate; to the 

Honorable Thomas P. O'Neill, Jr., Spea k e r of the U.S. H ouse of

SCS CSHJR 8 (Res) -2-



1 Representatives; to the H o n o ra b l e  J o h n  B. Breaux, chairman, Subcommittee on 

I Fisheries and Wildlife C o n se r v a t i o n  and the Environment, H o u s e  Committee on

3 Merchant Marine and Fisheries; to the H o n o r a b l e  Ted Stevens and the

4 H o n orable Frank Murkowsk.i, U.S. Senators, and the H o norable Don Young, U.S.

5 Representative, members of the A l a s k a  d e l e g a t i o n  in Congress; to the

6 H o n orable Malc ol m  Baldrige, Sec r et a r y  of Commerce; and Mr. James Campbell,

7 chairman, N orth Pacific Fish e r y  M a n a g e m e n t  Council.

-3- SCS C SHJR 8 (Res)
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Offered: 2/4/85
Referred: Rules

O r i g i n a l  sponsors: Grussendorf, Duncan,
M.M.Miller, et al

IN TH E  H O U S E  BY THE R E S O U R C E S  C O M M I T T EE

S E N A T E  CS FOR CS F O R  H O U S E  J OINT R E S O L U T I O N  NO. 8 (Resources)

IN' THE L E G I S L A T U R E  OF T H E STATE OF A L A S K A
t

F O U R T E E N T H  L E G I S L A T U R E  - F IRST SESS I O N

R e l a t i n g  to the a l l o c a t i o n  of G ulf of 

A l a s k a  s a b le f i s h  harv e s t  by the N o rt h  

P a c i f i c  F i s h e r y M a n a g e m e n t  Council.

BE IT R E S O L V E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

W H E R E A S  the N orth Paci f ic  Fish er y  M a n a g e m e n t  Coun c i l  on D e c e m b e r  8, 

1984, v o t e d  to allocate 10 percent of the o p t i m u m y i e l d  of s a b l e f i s h  in the 

G ulf of A l a s k a  g r o u n d f i s h  fishery to incidental c at c h  by j oint v e n t u r e  

fishermen; and

W H E R E A S  joint vent u r e  operations in the Gulf of A l a s k a  have e x pa n d e d  

d r a m a t i c a l l y  in recent years; and

W H E R E A S  continued e x p a n s i o n  of joint v e n t u r e  p a r t i c i p a t i o n  w i t h  f o r­

eign p r o c e s s o r s  in the G u l f  of A l a s k a  should be a c c o m m o d a t e d  by tne N o r t h  

P a c i f i c  F i s h e r y  Manag e m e n t  Council in such a m a n n e r  as to enhance, and not 

restrict, d e v e l o pm e n t  of the domest i c  fishery; and

W H E R E A S  use of longline gea r in catch i n g  s a b l e f i s h  is e c o l o g i c a l l y  

sound; and

W H E R E A S  the use of pot gear also is a r e c o g n i z ed  m e t h o d  for U n i t e d

States f i s h e r m e n  to harvest sablefish; and

W H E R E A S  longline gear and pot g ear are i n c o m pa t i b l e  gea r  types; and

W H E R E A S  A l a s k a  longline fi shermen hav e the c a p acity to harvest, and

U n i t e d  States p r ocessors have the c a p acity to process, the entire al l o w a bl e  

c a t c h  of sa b l e f i s h  in the Gulf of Alaska; and

W H E R E A S  the M a g n u s o n  Fish er y  C o n s e r v a t i o n  and M a n ag e m e n t  A c t  e s t a b­

lishes a p r i o r i t y  for U n i t e d  States f i s h e r m e n  d e l i v e r i n g  to U n i t e d  States 

p r o c e s so r s ;  and
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1 WHEREAS the N o rt h  Pacific Fishery Management Council, in allocating

2 fishing privileges among fis he r m e n  and among gear types, is directed by

3 manag e me n t  p l a n  guidelines to c o n sider such relevant factors as the econ-

4 omic and social consequences of the a llocation scheme and the dependence on

5 the fishery by present participants and coastal communities;

6 BE IT R E SOLVED by the A l a s k a  State Legislature that the North Pacific

7 Fishery M anagement Council is r e s p e ctfully requested to rescind its action

8 recommending joint vent u re  fis he r m e n  an incidental catch of sablefish equal

9 to 10 percent of the optimum yield of sablefis' in the Gulf of Alaska

.10 g r o u n d fi s h  fishery, and set aside reserves in the Central and Western

11 Regu l a t o r y  Areas to allow incidental catch of sablefish based on actual

12 needs rather than optimum yield; and be it

13 FURTHER R E S O L V E D  that the N o r t h  Pacific Fishery Management Council is

14 r e s p e ctfully requested to take action at its February 1985 meeting to grant

15 longline f i shermen exclusive fishing rights in the sablefish fishery in the

16 E a s t e r n R e gulatory A r e a  of the Gulf of Alaska, from Dixon Entrance to a

17 west longitude deter m i n e d  by the N o r t h  Pacific Fishery Management Council;

18 and be it

19 FURT H E R  R E S OLVED that the N o r t h  Pacific Fishery Management Council is

20 resp ec t f u l l y  requested to study the impact an exclusive longline fishery in

21 the East e r n  R egulatory A r e a  w ould have on the longline fishery in the

22 Central and W e s t e r n  R e gulatory Areas and to consider appropriate management

23 options, such as exclusive areas, to minimize or prevent gear conflicts

24 b e t w e e n  longliners and sa bl e f i s h  pot fishermen in the Central and Western

25 R e g u la t o r y  Areas.

26 COPIES of this r esolution shall be sent to the Honorable Ronald

27 Reagan, President of the U n i t e d  States; to the Honorable George Bush, Vice-

28 President of the U n i t e d  States and President of the U.S. Senate; to the

29 Honorable Thomas P. O ’Neill, Jr., Speaker of the U.S. House of

SCS C S H J R  8 (Res) -2-



1 R epresentatives; to the H o n or a b l e  John B. Breaux, chairman, S u b c o m m i t t e e  on

2 Fisheries and W i l d l i f e  C o n s e r v a t i o n  and the Environment, H o us e  C o m m i t t e e  on

3 M e r c h a n t  Ma r i n e and Fisheries; to the H o n o r a b l e  'Jed Stevens a n d  the

h Hon or a b l e  F r a n k  M u r k ow s k i ,  U.S. Senators, and the H o n o r a b l e  Do n  Young, U.S.

5 R e presentative, m e mb e r s  of the A l a s k a  d e l e g a t i o n  in Congress; to the

6 H o n or a b l e  M a l c o l m  Baldrige, S e cretary of Commerce; and Mr. James Campbell,

7 chairman, N o r t h  P a c i f i c Fish e r y  Manag e m e n t Council.

-3- SCS C S H J R  8 (Res)



Offered: 1/23/85
Referred: Rules

Or i g i n a l  sponsors: G r u ss e n d o r f ,  Duncan,
M . M . M i l l e r ,  et al

1 IN TH E  H O U S E  BY T H E  R E S O U R C E S  COM M I T T EE

2 CS FO R  H O U S E  J O I N T  R E S O L U T I O N  NO. 8 (Resources)

3 IN T H E  L E G I S L A T U R E  O F  TH E  S TATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESS I O N

5 R e l a t i n g  to the a l l o c a t i o n  of G u l f  of

6 A l a s k a  s a b l e f i s h  harv e s t  by the N o r t h

7 P a c i f i c  F i s h e r y  M a n a g e m e n t  Council.

8 BE IT R E S O L V E D  BY T H E  L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

9 WHER E A S  the N o r t h  P a c i f i c  F i s h e r y  M a n a g e m e n t  Council on D e c e m b e r  8

10 1984, v o t e d  to a l l o c a t e  10 p e r c e n t  of the o p t i m u m  y i e l d  of s a b l e f i s h  in the

11 Gulf of A l a s k a  g r o u n d f i s h  f i s h e r y  to in c i d e n t a l  c a t c h  by joint v en t u r e

12 fishermen; and

13 WHEREAS j oint v e n t u r e  o p e r a t i o n s  in the G u l f  of A l a s k a  have e x panded

14 d r a m at i c a l l y  in recent years; and

15 WHEREAS c o n t i n u e d  e x p a n s i o n  of j oint v e n t u r e  p a r t i c i p a t i o n  w i t h  for-

16 eign proce s s o r s  in the G u l f  of A l a s k a  s h o u l d  be a c c o m m o d a t e d  by the N o r t h

17 Pacific F i s h e r y  M a n a g e m e n t  C o u n c il  in such  a m a n n e r  as to enhance, and not

18 restrict, d e v e l o p m e n t  of the d o m e s t i c  fishery; and

19 WHEREAS use of l o n gline g e a r  in c a t c h i n g  s a b l e f i s h  is ec o l o g i c a l l y

20 sound; and

21 WHEREAS A l a s k a  l o ng l i n e  f i s h e r m e n  hav e  the c ap acity to harvest, and

22 U n i t e d  States p r o c e s s o r s  h ave the c a p a c i t y  to process, the entire all o w a bl e

23 c a t ch  of s a b l e f i s h  in the G u l f  of Alaska; and

24 WHER E A S  the M a g n u s o n  F i s h e r y  C o n s e r v a t i o n  and M a n a g e m e n t  Act estab-

25 lishes a p r i o r i t y  for U n i t e d  States f i s h e r m e n  d e l i v e r i n g  to U n i t e d  States

26 processors; and

27 WHER E AS  the N o r t h  P a ci f i c  F i s h e r y  M a n a g e m e n t  Council, in a ll o c a t i n g

28 fishing p r i v i l e g e s  a mo n g  f i s h e r m e n  and a mong g e a r  types, is d i r e c t e d  by

29 m a n a g e m en t  p l a n  g u i d e l i n e s  to c o n s i d e r  s u c h  r el evant factors as the

t
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1 economic and social consequences of the a l l o c a t i o n  scheme and the depen-

2 dence on the fishery by pies e nt  p a r t i c i p a n t s  and coas t a l  communities;

3 BE IT R E S O L V E D  by the A l a s k a  State L e g i s l a t u r e  that the N o r t h  Pacific

4 Fishery M a n a ge m e n t  Council is r e s p e c t f u l l y  r e q u e s t e d  to resc i n d  its action

5 a l lo w i n g  joint v e n t u r e  fis h e r m e n  an i n c i d e n t a l  c a t c h  of s a b l e f i s h  equal to

6 10 percent of the opti m u m  y i e l d  of s a b l e f i s h  in the Gul f  of A l a s k a  ground-

7 fish fishery, and set aside r e s e r v es  in the C e n t r a l and W e s t e r n  R e g u l a t o r y

8 Ar e a s  to a l l o w  incidental c atch of s a b l e f i s h  b a s e d  on actual needs rather

9 tha n  opti m u m  yield; and be it

10 F U R T H E R  R E S O L V E D  that the .North P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u n c il  is

11 r e s p e c t f u l l y  req ue s t e d  to take a c ti o n  at its F e b r u a r y  1985 m e e t i n g  to grant

12 longline fi s h er m e n  exclusive fish i n g  rights in the s a b l e f i s h  fishery in the

13 E a s t e r n  R e g u l a t o r y A r e a  of the G ul f  of Alaska, f r o m  D i x o n  E n tr a n c e  to a

14 west longitude d e t e r m i n e d  by the N o r t h  P a c i f i c  F i s h e r y  M a n a g e m e n t  Council.

15 COPIES of this r e s o l u t i o n  s hall be sent to the H o n o r a b l e  R o n a l d

16 Reagan, P r esident of the U n i t e d  States; to the H o n o r a b l e  Geo r g e Bush, Vice-

17 President of the U n i t e d  States and Pr e s i d e n t  of the U.S. Senate; to the

18 H o n o r a b l e Thomas P. O ’Neill, Jr., S p e a k e r of the U.S. H o u s e  of R e pr e senta-

19 tives; to the Ho n o r a b l e  Jo h n  B. Breaux, chairman, S u b c o m m i t t e e  on Fisheries

20 and W i l d l i f e Co n s e r v a t i o n  and the E n v i r o n m e nt ,  H o u s e  C o m m i t t e e  on M e r c h a n t

21 M a r i n e  and Fisheries; to the H o n o r a b l e  T ed  Stev e n s  and the H o n o r a b l e  F r a n k

22 Murkowski, U.S. Senators, and the Knn.'cable D o n  Young, U.S. Repr e se n t a t i v e ,

23 memb e r s  of the A l a s k a  d e l e g a t i o n  in Congress; to the H o n o r a b l e  M a l c o l m

24 . Baldrige, Sec r e t a r y  of Commerce; and Mr. J a m e s  Campbell, chairman, N o r t h

25 Paci f i c Fish e ry  Manag e m e nt  Council.

C S H J R  8 (Res) -2-
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D i s t r i b u t e d  by
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To: H ouse R e s o u r c e s  C o m m i t t e e  F i l e s #  ' J  y
From: J a n e t  Fries, C o m m i t t e e  A i d e  /JA  Z Z - L
Date: 1/23/85 ^
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U nder terms of The M a g n u s o n  F i s h e r y  C o n s e r v a t i o n  and M a n a g e m e n t  Act, the 

N orth P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u n c i l  w a s  given the r e s p o n s i b i l i t y  of 

alloc a t i n g  f i s h e r y  r e o u r c e s  in the F i s h e r y  C o n s e r v a t i o n  Zone ( F C Z ) , 

w hich e x t e n d s  f r o m  3 to 200 mi l e s ,  off the coast of Alaska. Th e  C o u n c i l ' s  

primary m a n a g e m e n t  tool is the F i s h e r y  M a n a g e m e n t  P l a n  ( F M P ) , w h i c h  is 

drafted for each s p e c i e s  that o c c u r s  in the FCZ. The F M P ' s  are u p d a t e d  

p e r i od i c a l l y  by the C o uncil, and m u s t  be a p p r o v e d  by the U.S. S e c r e t a r y  

of C o m m e r c e  b e f o r e  they take effect. . • 0

One of the m a j o r  p o l i c i e s  of the C o u n c i l  is to regulate fo r e i g n  fishing 

and p r o c e s s i n g  w i t h i n  the FCZ in a m a n n e r  w h i c h  al l o w s for m a x i m u m  

h a r v e s t i n g  a n d  p r o c e s s i n g  of f i s h e r y  r e s o u r c e s  by d o m e s t i c  f i s h e r m e n  and

-r o c e s s o r s - \  t

In order to u n d e r s t a n d  the b a c k g r o u n d  of H J R  8, it is n e c e s s a r y  to 

review the f o l l o w i n g  terms u s e d  by the C o u n c i l  in its M a n a g e m e n t  Plans:

Opti m u m  Y i e l d (OY) - T h a t  l e v e l  of c atch w h i c h  wil l  p r o v i d e  the g r e a t e s t  

overall b e n e f i t  to the U.S., b a s e d  u p o n  the M a x i m u m  S u s t a i n a b l e  Y i e l d  

for a g i v e n  f i s h e r y  and m o d i f i e d  b y  r e le v a n t  e conomic, s o c i a l  or 

b i o l o g i c a l  factors.

D omestic A n n u a l  H a r v e s t  (PAH) - T h e  total e s t i m a t ed  p o t e n t i a l  f i s h i n g  

capacity of the U.S. f leet in a g i v e n  fishery, for a g i v e n  year.

Domestic A n n u a l  P r o c e s s i n g  (DAP) - T h e  e s t i m a t e d  p o r t i o n  of the D A H  that 

is e x p e c te d  to be p r o c e s s e d  by U.S. p rocessors.

Joint V e n t u r e  P r o c e s s i n g  (JVP) - T h e  e s t i m a t e d  p o r t i o n of the D A H  that 

is in e x c e s s  of D A P  (i.e. D A H  - D A P  = JVP). Jo i n t  v e n t u re s ,  in w h i c h  

U.S. f i s h e r m e n  d e l i v e r  f ish to f o r e i g n  f l o a t i n g  p r o c e s s o r s  w i t h i n  the 

FCZ, are f i s h i n g / p r o c e s s i n g  v e n t u r e s  w h i c h  are p e r m i t t e d  b y  the C o u n c i l  

in those f i s h e r i e s  for w h i c h  the D A H  m i n u s  the DAP does n o t  equal zero.

Total A l l o w a b l e  L e v e l  of F o r e i g n  F i s h i n g  (TALFF) - The q u a n t i t y  of fish 

available to be a l l o c a t e d  to the f l e e t s  of o t h e r  n a t i o n s  (i.e. OY - D A H  

= TALFF).

10% I n c i d e n t a l  S a b l e f i s h  A l l o c a t i o n

Sa blefish w a s  one of the first s p e c i e s  of g r o u n d f i s h  for w h i c h  U.S. 

fishermen and p r o c e s s o r s  w e r e  a ble to h a r v e s t  and p r o c e s s  the ent i re  OY 

in the FCZ of the G u l f  of A l a s k a .  Thus, OY = DA H  = DAP, and t h e r e f o r e  

there is no a l l o c a t i o n  f o r  e i t h e r  Join'- V e n t u r e  P r o c e s s i n g  (JVP) or



F o r e i g n  F i s h i n g  (TALFF). Fo r  this reason, J o i n t  V e n t u r e s  w h i c h

c u r r e n t l y  o p e r a t e  in the Gulf of A l a s k a ,  t a r g e t i n g  on g r o u n d f i s h  species

o t h e r  t h a n  sablefish, are s t r i c t l y  p r o h i b i t e d  f r o m  h a v i n g  a single 

s a b l e f i s h  on b o a r d the p r o c e s s i n g  v e s s e l .  . . , ___

Since m a n y  of the j o i n t  v e n t u r e s  o p e r a t i n g  in the G u l f  do harvest a 

small " b y - c a t c h "  of s a blefish, p r i m a r i l y  in b o t t o m  trawls, a serious 

legal p r o b l e m  exists for j o i n t v e n t u r e  o p e r a t o r s .  In an atte m p t to

ar r i v e  at a s o l u t i o n  for the b y - c a t c h  p r o bl e m ,  t’ne C o u n c i l  put it on the

agenda f or  t h e i r D e c e m b e r  1984 m e e t i n g .  A fter a long d i s c u s s i o n  of 

p o t e n t i a l  soluti o n s ,  the C o u n c i l  v o t e d  to a l l o c a t e  10% of the OY for 

s a b l e f i s h  to j o i n t  ven t u r e s.  T h i s  p a r t i c u l a r  s o u l t i o n  h a d  not b e e n  on 

the a g e n d a  for di s c u s s i on ,  and t h e r e f o r e  the rcc° arch on biological, 

social a nd  e c o n o m i c  impacts that are r o u t i n e l y  d o n e  on e v e r y  action the 

C o u n c i l  c o n s i d e r s  had not b e e n  a c c o m p l i s h e d  before- the d e c i s i o n  was 

m a d e .

H J R  8 c a l l s  for the Co u n c i l  to r e s c i n d  this u n p r e c e d e n t e d  action, which 

a l l o c a t e s  10% of the OY of s a b l e f i s h  to j o i n t  v e n t u r e s ,  .hereby reducing 

the a l l o c a t i o n  to U.S. coas t a l f i s h e r m e n  and U.S. p r o c e s s o r s.  Since the 

1985 O Y  f o r s a b l e f i s h  in the G u l f  of A l a s k a  is n e a r l y  10,000 metric 

tons, this is a s i g n i f i c a n t  a l l o c a t i o n  and is c e r t a i n l y  in excess of the 

a m o u n t  n e e d e d  to solve the b y - c a t c h  problem.

E x c l u s iv e  Longlir.e F a d i n g  R i g h t s

In 1982, the C o u n c i l  a d o p t e d  A m e n d m e n t  #12 to the FM P  for the Gulf of 

A l a s k a  G r o u n d f i s h  fishery. T h i s  a m e n d m e n t  p r o h i b i t e d  the use of pots 

for s a b l e f i s h  off S o u t h e a s t  A l a s k a  b e t w e e n  C a p e  A d d i n g t o n  and 140°W, and 

p r o h i b i t e d  trawls f r o m  tar ge t i n g  s a b l e fi s h .  R a t h e r ,  tr a w l s  w e r e  pe r m i t t ed  

to take s a b l e f i s h  o nly i n c i d e n t a l l y  to o t h e r  t a r g e t e d  species.

For w h a t e v e r  reason, the C o u n c i l  n e v e r  a ct e d  on this a m e n d me n t ,  and 

t h e r e f o r e  it n e v e r  a c t u a l l y  b e c a m e  e f f e c t i v e.  H o w e v e r ,  b e c a u s e  it was 

p r i n t e d  in the FMP, it had the ef f e c t  of d i s c o u r a g i n g  pot f i s h e r m e n  and 

t r a w l e r s  f r o m  g e a r i n g  up for s a b l e f i s h .

In M a y  1984, the C o u n c i l  w i t h d r e w  A m e n d m e n t  it 12, d e s p i t e  s y m p a t h y  for 

the l o n g l i n e r s ,  who  had in the m e a n t i m e  r e a c h e d  100% u t i l i z a t i o n  of the 

OY of s a b l e f i s h  in the E a s t e r n  Gulf. In fact, the d i r e c t i o n  g i v e n by 

the C o u n c i l  w a s  for staff to r e d r a f t  the A m e n d m e n t  to d i s a l l o w  pot 

f i s h i ng  G u l f - w i d e .  Ho w e v e r ,  b e c a u s e  the a m e n d m e n t  w s  t a k e n  out of the 

FMP, a f e w  pot f i s h e r m e n  g e a r e d  up for s a t l e f i s h ,  a n d  thus the Council 

crea t e d  a r e n e w e d  gea r  c on flict t h r o u g h  its i n a c t i o n  on r e d r a f t i n g  and 

r e i n s t a t i n g  the Amend m e nt .

H J R  8 r e s p e c t f u l l y  re q uests the C o u n c i l  to r e i n s t a t e  e x c l u s i v  sab l e f i s h  

f i s h i n g  r i g h t s  to l o n g li n e r s  in the G u l f  of A l a s k a .  T he  draft Re s ources 

C o m m i t t e e  S u b s t i t u t e  for H J R  8 a m e n d s  that r e q u e s t  to r e s t r i c t  the 

l o n g l i n e r s '  ex c l u s i v e  rights to the E a s t e r n  G u l f  of A l a s k a ,  w h i c h  is the 

a rea that w a s  i n c l u d e d  in the o r i g i n a l  A m e n d m e n t  It 12.
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February 12, 1985

The Honorable Ben Grussendorf 

Speaker of the House 

Alaska State Legislature 

Pouch V
Juneau, Alaska 99811

Dear Representative Grussendorf:

The North Pacific Fishery Management Council at its meeting in Sitka last week 

considered the questions addressed by Legislative Resolve No. 3 very 

carefully. They appreciated the report to them by your aide, Mr. Jon 

Newstrom.

The Council is very much aware of the importance of sablefish and other 
fishery resources in the Eastern area to Sitka and the other communities along 
the coast and have had ample opportunity to review the problems between pot 

gear and longline gear. They did ask the Secretary of Commerce to implement 

an emergency regulation making longline gear the only legal gear for sablefish 
in the Eastern Regulatory Area, that is, from Dixon Entrance to 147°W 

longitude. They are following that action, which will be effective for only 
180 days, with proposals that could establish longlines as the only legal gea: 

for the Eastern Gulf, all of the Gulf, all of Alaska, or any part of those 
areas. Those proposals will be available fcr public review following the 

Council's March meeting and on its agenda for final action at the May 22-24 
meeting in Anchorage. We would appreciate your comments on those proposals 

and any information you can furnish that will help the Council in its analysis 

of their impacts on all parties concerned.

The problem of sablefish bycatch in various other fisheries was resolved 
temporarily by the Council when they followed the recommendations of an ad-hoc 

industry group comprised of Southeastern Alaska longliners, longliners from 
Seattle and other parts of Alaska and joint venture trawlers from the Central 
and Western areas of the Gulf. The industry agreement actually allows the 

joint venture trawlers a considerably larger incidental catch of sablefish 
than did the Council's December action, 790 tons compared to 473 tons (10% of 
the 0 Y ) .  In addition domestic trawlers will be allowed an incidental catch 

of 247 tons from those two areas. The joint venture bycatch will not come out 
of OY; it will be in addition to O Y ,  which will greatly reduce the rebuilding 
rate for sablefish stocks. While not a satisfactory long-term solution it 

will allow the fishery to continue this year while the Council develops an 

equitable solution to the need for bycatch in other fisheries. Another 
difference between the industry agreement adopted by the Council last week and 
the Council's original December action is that sablefish taken by joint
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venture trawlers must be discarded. The Council's earlier action would have 
allowed them to be retained by the American trawler and delivered to American 
processors. They could not have been purchased by a foreign processor.

Bycatch needs are calculated by the Council on the basis of actual need. They 
use past catch records of all the fisheries involved to determine those needs 
and strive to reduce the bycatch if at all possible. They have been very 

successful in doing so in all of the foreign fisheries off Alaska and expect 

to continue that trend in the domestic fishery. The general aim will be to 
have as little impact as possible on the directed fishery without completely 

eliminating the possibility for other types of fisheries, particularly the 

growing trawl fishery for various other species of bottorafish.

Whether or not the b y catch is included in the species OY it is still part of 
the catch. It seems much more realistic to include the entire catch of a 
resource within the OY for that resource, then identify the amounts that will 
be taken in other than the directed fishery. Bow the resource is divided 
between fisheries is an allocation issue, it is much more fair to the directed 

fishery as well as the fisheries needing bycatch to put that issue out front 
where everyone can discuss it. Treating bycatch outside of OY makes it more 

difficult to control, tends to increase the waste of the resource, and 

ultimately leads to serious problems in reserving enough fish for the directed 
fishery.

The Council makes these decisions only after a great deal of testimony and 
written comment from all facets of the fishing industry and after careful and 
exhaustive analysis of the effects of their action on all of the communities 

and participants in the fishery. They appreciated your comments and gave them 
careful consideration before taking action last week.

O i m  H. Branson 
F.xecutive Director

cc The Honorable Ronald W. Reagan 
The Honorable George Bush 

The Honorable Thomas P, O'Neill 
The Honorable Job:' B. Breaux 

The Honorable M a l c o l m  Baldridge 
The Honorable Ted Stevens 
The Honorable Frank Murkowski 

The Honorable D o n  Young
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L e t t e r s  t o  E d i t o r

D e a r E d llo r : T h e  fo llo w ing  le t te r  w a s  
s e n t to Gov. B ill S h e ffie ld .

D ear G o v e rn o r : T h a n k  you fo r
perso n a lly  re a d in g  th is  le t te r . I 'm  
w riting  in r e g a r d  to  re c e n t  a c tio n  by  th e  
N o rth  P a c if ic  F is h e r y  M a n a g e m e n t 
Council, S e rio u s  e r r o r s  w e re  m a d e  by  
th e  C ouncil in  th e ir  D e c e m b e r  m e e tin f  
in A n ch o rag e .

I h a v e  b e e n  a  f i s h e rm a n  h e re  in  S itk i 
nnd  gulf-w ide fo r  th ir te e n  y e a r s . B eing 
b o m  an d  r a is e d  in  S itk a  a n d  now  h av in g  
fo u r ch ild re n , I ’m  n a tu ra l ly  v e ry  
co n ce rn ed  w ith  m a in ta in in g  th e  q u a lity  
lifesty le  th a t  e x is ts .  U n fo r tu n a te ly , a  

s itu a tio n  h a s  d e v e lo p e d  th a t  w ill 
defin ite ly ; u n q u e s tio n a b ly  r e s u l t  in  th e  
d e s tru c tio n  o f th e  s m a l l  a n d  m e d iu m  
b o a tflo n g lin e  f is h e r ie s  in  th e  G ulf of 
A lask a . T h e se  d e v e lo p m e n ts  a r e  up on  
us now a n d  w e h a v e  li t t le  to  no  tim e  to 
a c t  to e n s u re  th a t  w e  d o n ’t  a llow  a n  
ir re v e rs ib le  s itu a tio n  to  g e t e s ta b lis h e d  
a n d  o u t’o fc o n tro l .  -

T h e  N ^ F f f C  h»,, re s 'p o n s ib l^ , fo r 
m a k in g  t r e m e n d o u s iy  . I m p o r t a n t  
decisions in  th e  c o u rs e  o f m a in ta in in g  
o u r  f ish e rie s . In  d o in g  th is  th ey  a r e  
re q u ire d  to a d h e re  to  s t r ic t  g u id e lin es  
in c lu d in g  th o s e  s e t  f o r th  in  th e  
M agn usso n  A ct a n d  th e  N a tio n a l 
R e g is te r . T h e y  h a v e  n o t do n e  th is .

A t th e  D e c e m b e r  m e e t in g s  in  
A n ch o rag e  th e y  b la ta n t ly  ig n o re d  th ese  
gu id e lines  m o re  th a n  on ce .

In  1982, th e  N P F M C  a g r e e d  to a d o p t 
an  a m e n d m e n t p ro p o s e d  b y  A lask a  
L ong line  F i s h e r m a n ’s  A sso c ia to n  of 
S itka . F o rm a lp r e s e n ta t io n w a s  m a d e  a t  
the  m e e tin g  b y  th e n  e x e c u tiv e  d ire c to r  
of A LFA , G re g  B a k e r ,  a n d  p re s id e n t 
O rr ie  B ell. T h is  w a s  a c c o m p a n ie d  by  
te s tim o n y  by  n u m e ro u s  f is h e rm e n . T h e  
p u rp o se  o f th e  a m e n d m e n t  (A m en d­
m e n t 12) w a s  to  b a n  th e  u s e  of po t 
long line  a n d  tra w l g e a r  fo r  b la c k  cod in  
th e  e a s te rn  G u lf o f A la s k a , so  e s s e n ­
tia lly , th e  e a s te rn  G u lf  w o u ld  b e  a  hook 
a n d  line s a n c tu a ry .  M u c h  te s tim o n y  
w a s  g iv en  to  s u p p o r t  th e  a m e n d m e n t 
a f te r  w hich  M r. J i m  B ra n s o n  of th e  
C ouncil s ta f f  m a d e  th e  p u b lic -c o m m e n t 
th a t " th is  w as o n e  o f  th e  b e s t  p re s e n ­
ta tio n s  m a d e ' b y  a n y  f is h e rm e n ’s 
o rg a n iz a tio n s  w e’v e  s e e n ;  e v e ry o n e ’s 
im p r e s s e d ,  th is  t h in g  s h o u ld  f ly  
th ro u g h ."  W ell, I t f lew  to  J u n e a u  a n d  
s a t  o n  so m eo n e’s  d e s k  fo r  a  y e a r  an d  a  
half. T h en , in  J u n e  of 1985 w e  g o t a  hold 
of a  le t te r  w r i t te n  b y  th e  s a m e  M r. 
B ra n so n  to  th e  C o u n c il m e m b e rs  
re c o m m e n d in g  th ro w in g  it  o u t fo r  lack  
of su b s tan c e , no t e n o u g h  e v id e n c e  of 
g e a r  c o n flic ts , e tc .  T h e n  b e g a n  th e  
p ro cess  o f try in g  to  f in d  o u t w ho to 
be liev e .

T h e  d a n g e r  w e fa c e  w ith  p o t g e a r  and  
tra w l g e a r  is  t h a t  b o th  ty p e s  h av e  
a lre a d y  d a m a g e d  tr a d i t io n a l  fish in g  
g ro un ds in  th e ir  ow n w a y .

P o t b o a ts  lo se  g e a r  r e g u la r ly  and  
re n d e r  o th e rw ise  p ro d u c tiv e  g ro u n d s  
to ta lly  u se le ss  fo r  o u r  r e la t iv e ly  ligh t 
hook a n d  lin e  g e a r . T h e  lo s t  p o ts  a lso  
c o n tin u e  to fish . I t  ta k e s  a  la rg e  b o a t to

C o n s e r v i  
C o n t r o l  (

Js

f ish  p o ts . O n e  e s t im a te  w as  th a t  e ig h t to  
ten  l a r g e  p o t b e a ts  w ould, w ith  g e a r  
lo ss  a n d  th e  a m o u n t o f g e a r  th e y  c a n  
la y  o u t,  p r e t ty  m u c h  ta * e  o v e r  th e  b i t  J t  
c o d  f is h e r y  of s o u th e a s t  A la sk a  a lo n e . I 
b e l ie v e  th a t  is  n o t a n  e x a g g e ra t io n  b y  
a n y  m e a n s .

• T h e  f is h a b le  g ro u n d  fo r b la c k  c o d  is  a 
s t r ip  t h a t  r u n s  a lo n g  th e  c o n tin e n ta l 
sh e lf . T h e r e  Is  n o t m u c h  a c tu a l  f is h a b le  
g ro u n d  to  b e g in  w ith . T h e  s a m e  s e ts  
w o u ld  b e  u s e d  b y  b o th  f is h e r ie s . P o t  
f is h in g  a n d  h o o k  a n d  lin e  f ish in g  d o n ’t  
c o -h a b i ta te .  G e a r  c o n flic ts  a r e  a l r e a d y  
w e ll-d o c u m e n te d  In s o u th e a s t  A la s k a . I  
a m  a m o n g  th e  f is h e rm e n  w ho  h a v e  lo a t 
v a lu a b le  h o o k  a n d  lin e  g e a r  to  lo s t po t 
g e a r .

T h e  o th e r  m e n a c e  on  th e  h o riz o n  is 
th e  t r a w l  f le e t .  A d m iss io n  o f tr a w l 
e f fo r t  to  c o n tin u e  in  th e  G u lf of A la sk a  
m e a n s  th e  e n d  o f s m a l l  an d  m e d iu m  
b o a t  h o o k  a n d  lin e  f is h e r ie s  i.e . b la c k  
cod , h a l ib u t ,  ro c k f is h , e tc . T h e  s to c k s  
s im p ly  w o n ’t  s u p p o r t  It. C e r ta in  
t r a w le r s  m ig h t  t r y  to  te ll y o u  d if­
f e r e n t ly ,  b u t  th e y  d o n ’t  liv e  h e re , d o n ’t  
c a r e  a b o u t  o u r  a r e a  a n d  c o m m u n itie s , 
a n d  t r a d i t io n a l ly  d o n ’t  g iv e  a  d a m n  
a b o u t th e  s to c k s  a n y w h e re .

W e a r e  c u r r e n t ly  h a r v e s t in g  th e  
q u o ta  o f b la c k  c o d  in  s o u th e a s t  A la sk a  
a n d  in  th e  c e n t r a l  G u lf  w ith  ho ok  a n d  
lin e  g e a r .  S o u th e a s t  a r e a  lo n g lin e rs  
h a v e  a l r e a d y  ta k e n  v o lu n ta ry  r e d u c ­
tio n s  in  th e ir  b la c k  c o d  OY. T h e re  
s im p ly  is  n o  ro o m  fo r  m o re  e f fo r t ;  
e s p e c ia l ly  of th e  m a g n itu d e  w e  w o u ld  
s e e  w ith o u t th is  a m e n d m e n t in  p la c e .
So w h a t d id  o u r  C ou nc il do? T h e  to ta l ly  
d i s r e g a r d e d  th e  g u id e lin e s  of th e  
N a t io n a l S t a n d a r d  c o n c e rn in g  g e a r  
lo s s , s o c ia l  a n d  e c o n o m ic  ra m if ic a tio n s  

i a n d  d e n ie d  o u r  r e q u e s L  T h e ir  n e x t  b it 
o f  b u s in e s s  w a s  to  g iv e  the  tra w le r*  
t h e i r  r e q u e s t  o f  a n  e m e r g e n c y  
a llo c a t io n  of 10 p e r c e n t  of th e  OY  fo r  th e  
G u lf  o f A la s k a  r a t h e r  th a n  a llo w in g  fo r 
a  r e a s o n a b le  b y -c a tc h . In  o th e r  w o rd s , 
th e  a llo c a tio n  g r a n te d  b y  o u r  C o u n c il is  
to  c o m e  o u t o f q u o ta s  th a t  a r e  c u r r e n t ly  
b e in g  h a r v e s t e d  b y  lo c a l hook a n d  lin e  
f le e ts . T h is  a p p e a r s  to  b e  a  d i r e c t  
v io la t io n  o f th e  M a g n u s so n  A ct.

T h e  N P F M C  m e m b e r s  w ho v o te d  
a g a in s t  A m e n d m e n t 12 h e a r d  o u r  
r e p r e s e n ta t iv e  s p e a k in g  to  th e m , b u t 
th e y  w e r e n ’t  l is te n in g . I t ’s  a lm o s t  
e m b a r r a s in g  to  h a v e  s u c h  a n  im p o r ta n t  
e n t i t y  in  o u r  in d u s t ry  m is h a n d lin g  its  
r e s p o n s ib i l i ty  to  s u c h  a  d e g re e .

W e h a v e  b e e n  to ld  th a t  w e ’ll b e  o n  th e  
a g e n d a  in  F e b r u a r y  w h e n  th e  C ou ncil 
m e e ts  in  S i tk a . T h e  u n a n im o u s  fe e lin g  
in  th e  lo n g lin e  f le e t  Is th a t  if w e d o n ’t  
p r o te c t  th is  r e s o u r c e  now , w e ’r e  o u t of 
b u s i n e s s .  W e  a r e  a  t r a d i t i o n a l  
e s t a b l i s h e d  f i s h e r y  p r o d u c in g  a  
s u p e r io r  q u a li ty  p r o d u c t  a n d  s u p - ,
p o r t in g  s h o re  bu&od p ro c e sso r* . W o   ̂ — . p* ^
l i te r a l ly  f ig h tin g  fo r  o u r  e x is te n c e . W e , s r  A N G E L E S  (A P )V - ''C o m p la in ts
n e e d  v n t i r  h e .ln  In  n r n tc c t in c r  a  . . - r

established li»l.crj P‘ °auc‘n*’ “
s u p e r io r  q u a li ty  p ro d u c t  a n d  re­
p o r tin g  s h o re  b a s e d  p ro c e s s o rs . W e a r e

>«  , 7  •

n c e 2 u  t h a t  R i a l  t o  t h e  e c o n o m i c .
c o m m u n itie s  a n d  to

th o u sa n d s  of in d iv id u a l A la sk a n s .

R A L E IG H , N .C , (A P ) -  An 
d is tr ib u te d  le t te r  f ro m  S en . Je  
H e lm s p ro p o sin g  th a t  c o n s e rv e d  
b u y  CBS s lo c k  a n d  e n d  w h a t it  c. 
b ia se d  new s re p o r tin g  h a s  " h it  
n e r v e ,"  th e  N o rth  C a ro lin a  R epu b lii 
say * . ’ * , . •

In  a n  In te rv ie w  T h u r s d a y  o n  A R  
" N ig h t l ln e ,"  H e lm s  s a id  h is  o ffice  1 
re p o r te d  a  n u m b e r  o f c a lls  o i  th e  l e t i

I .e im s  a n d  s u p p o r te r s  to ld  I 
S e c u r itie s  a n d  E x c h a n g e  C om m issi 
in  d o c u m e n ts  filed  T h u rs d a y  th a t th 
w e re  no t se e k in g  p ro x ie s  f ro m  C. 
s to c k h o ld e rs  in  a n  a t t e m p t  to  ta k e  ov 
CBS, b u t h e ld  op en  th e  p o ss ib ility  
m a k in g  such  a n  a t t e m p t  la te r .

O nce th e  g ro u p  h a s  p e r s u a d e d  enouj 
p eo p le  to buy CBS s to c k , " th e y  in ten d  
re q u e s t  a m e e tin g  w ith  th e  c o m p a n y  
o b ta in  m a n a g e m e n t 's  v ie w s  c o n c e m ir  
th e ir  p ro p o sa l th a t th e  c o m p a n y  end  . 
i ts  lib e ra l b ia s  in  new s re p o r tin g  a r  
e d ito r ia l p o lic ie s ,"  th e  d o c u m e n ts  sa id  

E d w a rd  J .  A torino , a  s to c k  an a ly i 
s p e c ia liz in g  In m e d ia  c o m p a n ie s  fc 
S m ith  B a rn e y  in  N ew  Y o rk , s a id  : 
w o u ld  b e  v ir tu a lly  im p o ss ib le  fo r  su ch  
ta k e o v e r  m o v e  to su c c e e d .

K e n n e d y  Ci 
S o u th  A f r ic
C A P E  TO W N , S o uth  A fr ic a  (A P ) -  

S en . E d w a rd  M . K en n ed y  is su e d  t 
s h a r p ly  w o rd ed  r e b u tta l  a f te r  S o u tt 
A fr ic a ’s  fo re ig n  m in is te r  s a id  K e n n e d j 
sh o u ld  b e  m o re  c o n c e rn e d  w ith  the 
p l ig h t of A m e ric a n ~ b la c k s  th a n  w ith 
S o u th  A fr ic a ’s  r a c ia l  p o lic ie s .
. T h e  M a s s a c h u s e t t s  D e m o c r a t ,  

v is i tin g  South  A fric a  a t  th e  in v ita tio n  of 
N o bel P e a c e  P r iz e  w in n e r  B is bop 
D e s m o n d  T u tu , re le a s e d  a  s ta te m e n t 
d e fe n d in g  th e  s ta tu s  of b la c k s  in 
A m e r ic a  a f te r  F o re ig n  M in is te r  R .F . 
B o th a  c r it ic iz e d  h im  T h u r s d a y  in  a 
s ta te m e n t  b ro a d c a s t on S o u th  A frican  
te le v is io n .

T h e  s e n a to r  a c c u se d  B o th a  of m a k in g  
a n  “ u n tru e  a t ta c k  on th e  U n ite d  S ta te s*  
w h e n  B o th a  s a id  th e  d e a th  r a t e ' f o r  
A m e r ic a n  b la c k  c h ild re n  w a s V w i& lh g t 
o f w h ite s , a n d  th e  b la c k  p o v e r ty  r a te  
w a s  th r e e  tim e s  h ig h e r .

B o th a  s a id  K e n n e d y  sh o u ld  s ta y  out 
o f  S o u th  A fric a n  a f fa ir s  a n d  b e  m ore
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All persons interested in serving on the Council’s Advisory Panel are 
requested to send a short resume to the Council office by December 31. The 
Council expects to review and approve the nominees in January and invite the 
new AP participants for the February meeting.

I
Gulf of Alaska Optimum Yields are Revised for 1985 .

Based on recent comprehensive surveys of groundfish stocks in the Gulf of 
Alaska indicating declining abundance of certain stocks, several optimum yield 

(OY) values were reduced for 1985 as follows:

Species 1984 1985

Pollook 416,600 mt 321,600 mt
Pacif .c ocean perch 11,475 6,083
Atka mackerel 28,700 4,678
Rockfish 7,600 5,000

Other Species 28,780 22,430

The 1985 Gulf of Alaska OYs for all species are shown in Table 1. The Council 

requested the Regional Director of NMF*5 to promulgate an emergency regulation 
implementing the revised OYs by January 1.

Council Ends All Directed Foreign Fishing in Gulf

The Council reviewed an NMFS survey of the amount of groundfish expected to be 
harvested by U.S. fishermen for U.S. processors (DAP), and sold over-the-side 

to foreign processors (JVP) in 1985 and approved the apportionments shown in 
Table 1 for the Gulf of Alaska (Figure 1). DAP and JVP are the amount 
required by U.S. fishermen. Since optimum yield for most species is lower in 
1985 and estimates of U.S. need are higher, and because of concern over 
bycatches of valuable, fully-utilized species in foreign fisheries, the 
Council voted to eliminate all directed foreign fishing (TALFF) in the Gulf of 
Alaska.

U.S. demand for sablefish, Pacific ocean perch and rockfish, equals or exceeds 
the fish available for harvest (Table 1). Since U.S. fisheries take prece­
dence over both foreign and joint venture fisheries there cannot be any 
directed joint venture or foreign fishery on these species.

In an attempt to balance the requirements of the burgeoning U.S. longline 
sablefish fishery with the need for an incidental catch by U.S. joint venture 

trawlers, the Council recommended setting aside up to 10% of the sablefish 
harvestable yield, by regulatory area, for joint ventures. These fish must be 

returned to the American fishermen for discard or domestic processing and are 
counted against OY. Individual joint venture permits will have bycatch 

limits, which when reached, will end the operation, regardless of progress 
toward target species goals. Bycatch rates in various areas will be based on 

past performance. In general, joint ventures using off-bottom trawls will 
catch much less than the 10% ceiling, while on-bottora trawl operations may be 
greatly constrained. Since no joint ventures are expected in the Eastern area 
it will not be necessary to hold back any sablefish for joint venture trawlers 
in that area.

D E C 8 4 / A B - 3 -



A l a s k a  S t a t e  L e g i s l a t u r e

Speaker of the House of Representatives
i

Official Busineis

To: Reps. Herrmann and Schultz

House Resource Committee

Fr: Rep. Ben Grussendorf
Speaker

Dt: 1/15/85

Re: HJP 8

My intent on this resolution is to have it through both houses in time 
for the February 8th Meeting of the North Pacific Fisheries Management 
Council.

Longliners in Sitka, and the rest of state have shown they can harvest 
the entire OY of sablefish (black cod). They are quite concerned about 
a 10% allocation to Joint Venture by-catch. A method of allowing 
by-catch not tied to the OY is highly desirable.

Another area of concern is pot fishing. Pots lost off Cape Edgecumbe 
are fishing to this day, damaging longline gear and automatically 
depleting the sablefish stocks.

Both of these areas need to be handled by the N.P.F.M.C. on an emergency 
basis. This can be done under section 304(e) 16 USC 1855 by requesting 
the Secretary of Commerce to "promulgate emergency regulatory action." 
Without quick action it will be six months before the issue will make it 
through the process. In that time pot fishermen can enter the fishery, 
making it difficult to later remove them. The term hook-anu-iine can be 
substituted for longline fishing, if you feel pot fisherman could claim 
to be longliners by attaching pots instead of hooks.

The council should also take action to rescind their December vote on 
the 10% allocation.

Pouch V 
S ta ir Capitol 

Juneau. Alaska 99811 
(907 ) 465-3720

Background material is attached: the N.P.F.M.C.'s December newsletter,
a very good letter-to-the-editor from a Sitka longliner, and data sheets 
from the N.P.F.M.C.



Ron Hegge of the Alaska longline Fishermans Association (ALFA) should be 
added to your contact list. ALFA will be interested in commenting on 
HJR 8 and other fishing measures which come before your committee. I 
will let you know if other Sitkans show an interest as well.



P

Original sponsors: Grussendorf, Duncan,
11.M.Miller, et al
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IK THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE JOINT RESOLUTION NO. 8 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

Relating to the allocation of Gulf of 

Alaska sablefish harvest by the North 

Pacific Fishery Management Council.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the North Pacific Fishery Management Council on December 8, 

1984, voted to allocate 10 percent of the optimum yield of sablefish in the 

Gulf of Alaska groundfish fishery to incidental catch by joint venture 

fishermen; and

WHEREAS joint venture operations in the Gulf of Alaska have expanded 

dramatically in recent years; and

WHEREAS continued expansion of joint venture participation with for­

eign processors in the Gulf of Alaska should be accommodated by the North 

Pacific Fishery Management Council in such a manner as to enhance, and not 

restrict, development of the domestic fishery; and

WHEREAS use of longline gear in catching sablefish is ecologicallj 

sound; and

WHEREAS Alaska longline fishermen have the capacity to harvest, am 

United States processors have the capacity to process, the entire allowablj

catch of sablefish in the Gulf of Alaska; and

WHEREAS the Magnuson Fishery Conservation and Management Act estab 

lishes a priority for United States fishermen delivering to United State 

processors; and

WHEREAS the North Pacific Fishery Management Council, in allocatii

fishing privileges among fishermen and among gear types, is directed i

management plan guidelines to consider such relevant factors as t

-1- CSHJR 8(Res)



f < *

economic and social consequences of the allocation scheme and the depen­

dence on the fishery by present participants and coastal communities;

BE IT RESOLVED by the Alaska State Legislature that the North Pacific 

Fishery Management Council is respectfully requested to rescind its action 

allowing joint venture fishermen an incidental catch of sablefish equal to 

10 percent of the optimum yield of sablefish in the Gulf of Alaska ground­

fish fishery, and set aside reserves to allow incidental catch of sablefish 

based on actual needs rather than optimum yield; and be it

FURTHER PvESOLVED that the North Pacific Fishery Management Council is 

respectfully requested to take action at its February 1985 meeting to grant 

longline fishermen exclusive fishing rights in the sablefish fishery in the 

Eastern Regulatory Area of the Gulf of Alaska, from Dixon Entrance to a 

west longitude determined by the North Pacific Fishery Management Council.

COPIES of this resolution shall be sent to the Honorable Ronald 

Reagan, President of the United States; to the Honorable George Bush, Vice- 

President of the United States and President of the U.S. Senate; to the 

Honorable Thomas P. O'Neill, Jr., Speaker of the U.S. House of Representa­

tives; to the Honorable John B. Breaux, chairman, Subcommittee on Fisheries 

and Wildlife Conservation and the Environment, House Committee on Merchant 

Marine and Fisheries; to the Honorable Ted Stevens and the Honorable Frank 

Murkowski, U.S. Senators, and the Honorable Don Young, U.S. Representative, 

members of the Alaska delegation in Congress; to the Honorable Malcolm 

Baldrige, Secretary of Commerce; and Mr. James Campbell, chairman, North 

Pacific Fishery Management Council.

CSHJR 8 (Res)





glatffea ibtate Hegtelature
ARLISS STURGULEWSKI, Chairman
BETTYE FAHRENKAMP, Vico Chairman
JACK CO G H ILL
DICK ELIASON
VIC FISCHER
RICK H ALFO R D
F R E D Z H A R O F F

POUCH V 
JUNEAU, ALASKA. 99811 

(907) 465-4907

S e n a t e
Committee on Iktfourceef

M E M O R A N D U M  February 1, 1985

TO: All Members
Senate Resources Committee

FROM: Senate Resources Committee

RE: HJR 8 Relating to the allocation of Gulf of Alaska sablefish
harvest by the North Pacific Fishery Management Council

Attached is a proposed Senate Resources committee substitute for the House 
Resource Committee Substitute for HJR 8. The proposed changes are the 
insertion of two "WHEREAS" clauses on the first page; the drafting change 
of the word "allowing" to "recommending" on page two in the first resolve; 

and the addition of a "FURTHER RESOLVED" on the third page. Each of these 

additions or changes has been marked on the draft CS.

The proposed changes were suggested and agreed to by representatives of 
Senator Zharoff and Representative Grussendorf. Ed Hine of Legal Services 
has reviewed the proposed CS for form. The changes are intended to take 

care of the concerns of fjshermen who fish for sablefish with pots in the 
Central and Western Regions. A map showing the boundaries of the involved 
fishing areas is also attached.

The North Pacific Fishery Management Council is meeting in Sitka next week 
and time is of the essence in the passage of this resolution.

Enclosures



I, the undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

of the original records of the State of Alaska as accumulated during the 

regular course of business, and that it is the established policy and practice 

of this State to microfilm its records and to dispose of the original records 

after microfilm reproductions have been made.

Date
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I N  T H E  S E N A T E  B Y  S T U R G U L E W S K I

S E N A T E  J O I N T  R E S O L U T I O N  NO.

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

R e l a t i n g  to s h a r i n g  f e d e r a l  r e v e t  ae 

g e n e r a t e d  f r o m  d e v e l o p m e n t  of  the o u t e r  

c o n t i n e n t a l  shelf.

B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

W H E R E A S  the S t a t e  o f  A l a s k a  is c o n c e r n e d  w i t h  the p o t e n t i a l  e n v i r o n­

m e n t a l ,  e c o n o m i c  a n d  s o c i a l  i m p a c t s  o f  f e d e r a l  o u t e r  c o n t i n e n t a l  s h e l f  

d e v e l o p m e n t  a c t i v i t i e s  ori its a d j a c e n t  c o a s t a l  zone; a n d

W H E R E A S  the w a t e r s  o f f  the c o a s t  o f  A l a s k a  c o n t a i n  50 p e r c e n t  of  the 

f i s h e r y  r e s o u r c e s  in the o u t e r  c o n t i n e n t a l  s h e l f  of  the U n i t e d  S t a t e s ;  a n d  

W H E R E A S  the p e o p l e  o f  the S t a t e  o f  A l a s k a  a r e  c r i t i c a l l y  d e p e n d e n t  

u p o n  this r e n e w a b l e  f i s h e r i e s  r e s o u r c e  f o r  b o t h  c o m m e r c i a l  a n d  s u b s i s t e n c e  

use; and

W H E R E A S  g a p s  c u r r e n t l y  e x i s t  in the k n o w l e d g e  of  t h e s e  f i s h e r y  st o c k s  

a n d  o p t i m u m  m e t h o d s  of m a n a g i n g  them; a n d

W H E R E A S ,  b e c a u s e  of t h e  f r a g i l e  n a t u r e  o f  A l a s k a ' s  a r c t i c  a n d  s u b­

ar c t i c  e c o s y s t e m s ,  f e d e r a l  o u t e r  c o n t i n e n t a l  s h e l f  d e v e l o p m e n t  p o s e s  the 

p o s s i b i l i t y  of  s e v e r e  i m p a c t s  in c o a s t a l  a r e a s  o f  the state; and

W H E R E A S  the d e v e l o p m e n t  of l a r g e - s c a l e  e n e r g y  p r o j e c t s  on the o u t e r  

c o n t i n e n t a l  s h e l f  is l i k e l y  to r e s u l t  in p e r i o d s  o f  r a p i d  g r o w t h  f o l l o w e d  

b y  d i f f i c u l t  p e r i o d s  o f  e c o n o m i c  c o n t r a c t i o n ;  a n d

W H E R E A S  a p p r o p r i a t e  p r e c e d e n t  e x i s t s ,  as r e f l e c t e d  in the M i n e r a l  

L e a s i n g  A c t  o f  1920 a n d  o t h e r  f e d e r a l  l a n d s  l e a s i n g  p r o g r a m s ,  to p r o v i d e  

f i n a n c i a l  a s s i s t a n c e  to s t a t e s  to h e l p  m i t i g a t e  the i m p a c t s  o f  r e s o u r c e  

d e v e l o p m e n t  on f e d e r a l  lands; a n d

W H E R E A S  w i t h o u t  f e d e r a l  f i n a n c i a l  • u p p o r t , the c a p a b i l i t y  o f  the s tate
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to m a n a g e  its v - l u a b l e  o c e a n  and c o a s t a l  r e s o u r c e s ,  a n d  to p a r t i c i p a t e  as a 

p a r t n e r  in the o u t e r  c o n t i n e n t a l  s h e l f  o i l  a n d  gas l e a s i n g  p r o g r a m ,  w i l l  be 

s e r i o u s l y  d i m i n i s h e d ;

BE I T  R E S O L V E D  b y  the A l a s k a  S t a t e  L e g i s l a t u r e  that the U n i t e d  S t a t e s  

C o n g r e s s  a n d  the P r e s i d e n t  of the U n i t e d  S t a t e s  are r e s p e c t f u l l y  u r g e d  to 

i m p l e m e n t  a p r o g r a m  to s hare f e d e r a l  r e v e n u e  g e n e r a t e d  f r o m  d e v e l o p m e n t  of 

the o u t e r  c o n t i n e n t a l  s h e l f  w i t h  a f f e c t e d  c o a s t a l  states; a n d  b e  it

F U R T H E R  R E S O L V E D  that this r e v e n u e  s h a r i n g  p r o g r a m  s h o u l d  i n c l u d e  

c o n t i n u e d  s u p p o r t  for the c o a s t a l  m a n a g e m e n t  a n d  c o a s t a l  e n e r g y  i m p a c t  

p r o g r a m s ;  a n d  be  it

F U R T H E R  R E S O L V E D  that this r e v e n u e  s h a r i n g  p r o g r a m  s h o u l d  c o n t a i n  

f u n d i n g  f o r  r e s e a r c h ,  m a n a g e m e n t ,  a n d  r e h a b i l i t a t i o n  a c t i v i t i e s  to m i t i g a t e  

t h e  p o t e n t i a l  e n v i r o n m e n t a l ,  e c o n o m i c ,  and s o c i a l  i m p a c t s  o f  o u t e r  c o n t i­

n e n t a l  s h e l f  e n e r g y - r e l a t e d  f a c i l i t y  d e v e l o p m e n t  o n  c o a s t a l  r e s o u r c e s ;  and 

b e  it

F U R T H E R  R E S O L V E D  that this p r o g r a m  s h o u l d  a l s o  i n c l u d e  f u n d i n g  f o r  the' 

c o n v e r s i o n  of  f a c i l i t i e s ,  i n c l u d i n g  d o c k s  a n d  h a r b o r s  d e v e l o p e d  to s u p p o r t  

t h e  o u t e r  c o n t i n e n t a l  s helf l e a s i n g  p r o g r a m ,  f o r  u s e  b y  the f i s h i n g  i n d u s­

try  a f t e r  l e a s i n g  p r o g r a m  a c t i v i t i e s  are c o m p l e t e d  in a g i v e n  area.

C O P I E S  o f  th i s  r e s o l u t i o n  s h a l l  b e  s e n t  to the H o n o r a b l e  R o n a l d  

R e a g a n ,  P r e s i d e n t  o f  the U n i t e d  S t a t e s ;  to the H o n o r a b l e  G e o r g e  Bush, V i c e -  

P r e s i d e n t  o f  the U n i t e d  S t a t e s  a n d  P r e s i d e n t  o f  the U.S. S e n a t e ;  to the 

H o n o r a b l e  D a v i d  S t o c k m a n ,  D i r e c t o r ,  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t ;  to the 

H o n o r a b l e  D o n a l d  H o d e l l ,  S e c r e t a r y  o f  the I n t e r i o r ;  to the H o n o r a b l e  J o h n  

S. H e r r i n g t o n ,  S e c r e t a r y  of E n e r g y ;  to the H o n o r a b l e  J a m e s  B a k e r ,  S e c r e t a r y  

o f  the T r e a s u r y ;  to t h e  H o n o r a b l e  M a l c o m b  B a l d r i d g e ,  S e c r e t a r y  o f  C o m m e r c e ;  

to the H o n o r a b l e  W a l t e r  B. J o n e s ,  C h a i r m a n ,  H o u s e  C o m m i t t e e  on  M e r c h a n t  

M a r i n e  a n d  F i s h e r i e s ;  to the H o n o r a b l e  J o h n  C. D a n f o r t h ,  C h a i r m a n ,  S e n a t e

C o m m i t t e e  on C o m m e r c e ,  S c i e n c e  a n d  T r a n s p o r t a t i o n ;  a n d  to t h e  H o n o r a b l e  T e d

-2-
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S t e v e n s  a n d  the H o n o r a b l e  F r a n k  M u r k o w s k i ,  U.S. Senators, a n d  t h e  H o n o r a b l e  

D o n  Y o u n g  U.S. R e p r e s e n t a t i v e ,  m e m b e r s  o f  the A l a s k a  d e l e g a t i o n  in C o n­

g r e s s  .
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TO All Legislators

FROM Rep. Dave Thompson

S U B J E C T :  R e v enue S h a r i n g  R e s o l u t i o n

In a n  e f f o r t  to k e e p  o u r  c o n c e r n s  f o r  t h e  i m p a c t  of 
a n y  out©?? c o n t i n e n t a l  s h e l f  d e v e l o p m e n t  b e f o r e  the 
F e d e r a l  Gover n m e n t ,  R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  
a n d  I w o u l d  invite y o u  to b e  c o s p o n s o r  of t h i s  r e s­
olut i o n .

T h i s  r e s o l u t i o n  w i l l  b e  i n t r o d u c e d  o n  M o n d a y ,  M a r c h  18, 
a n d  if y o u  are i n t e r e s t e d  in c o s p o n s o r i n g  this r e s o l u­
tion, it w i l l  be a v a i l a b l e  in t h e  C l e r k ' s  o f f i c e  b e f o r e  
session.



•

1

2

3

4

5

6

7

8

9

10

11

12

1 3

1 4

1 5

16

1 7

1 8

1 9

20

21

22

2 3

2 4

2 5

2 6

2 7

2 8

2 9

H O U S E  J O I N T  R E S O L U T I O N  NO.

IN THE L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

R e l a t i n g  to s h a r i n g  f e d e r a l  r e v e n u e  

g e n e r a t e d  f r o m  d e v e l o p m e n t  o f  the o u t e r  

c o n t i n e n t a l  shelf.

BE  IT R E S O L V E D  B Y  THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

W H E R E A S  the State o f  A l a s k a  is c o n c e r n e d  w i t h  the p o t e n t i a l  e n v i r o n­

m e n t a l ,  e c o n o m i c  and s o c i a l  i m p a c t s  o f  f e d e r a l  o u t e r  c o n t i n e n t a l  s h e l f

d e v e l o p m e n t  a c t i v i t i e s  o n  its a d j a c e n t  c o a s t a l  zone; a n d

W H E R E A S  the w a t e r s  o f f  t h e  c o a s t  of  A l a s k a  c o n t a i n  50 p e r c e n t  o f  the

f i s h e r y  r e s o u r c e s  in the o u t e r  c o n t i n e n t a l  s h e l f  of the U n i t e d  States; and 

W H E R E A S  the p e o p l e  o f  t h e  S t a t e  o f  A l a s k a  are c r i t i c a l l y  d e p e n d e n t  

u p o n  this r e n e w a b l e  f i s h e r i e s  r e s o u r c e  f o r  b o t h  c o m m e r c i a l  a n d  s u b s i s t e n c e  

use; a n d

W H E R E A S  g a p s  c u r r e n t l y  e x i s t  in the k n o w l e d g e  of  t h e s e  f i s h e r y  stocks 

a n d  o p t i m u m  m e t h o d s  of m a n a g i n g  them; and

W H E R E A S ,  b e c a u s e  of t h e  f r a g i l e  n a t u r e  of  A l a s k a ' s  a r c t i c  a n d  s u b­

a r c t i c  e c o s y s t e m s ,  f e d e r a l  o u t e r  c o n t i n e n t a l  s h e l f  d e v e l o p m e n t  p o s e s  the 

p o s s i b i l i t y  of s e v e r e  i m p a c t s  in c o a s t a l  a r e a s  of the state; a n d

W H E R E A S  the d e v e l o p m e n t  o f  l a r g e - s c a l e  e n e r g y  p r o j e c t s  on the o u ter 

c o n t i n e n t a l  s h e l f  is l i k e l y  to r e s u l t  in p e r i o d s  of r a p i d  g r o w t h  f o l l o w e d  

b y  d i f f i c u l t  p e r i o d s  of e c o n o m i c  c o n t r a c t i o n ;  and

W H E R E A S  a p p r o p r i a t e  p r e c e d e n t  e x i s t s ,  as r e f l e c t e d  in the M i n e r a l  

L e a s i n g  A c t  of 1920 and o t h e r  f e d e r a l  l a n d s  l e a s i n g  p r o g r a m s ,  to p r o v i d e  

f i n a n c i a l  a s s i s t a n c e  to s t a t e s  to h e l p  m i t i g a t e  the i m p a c t s  o f  r e s o u r c e  

d e v e l o p m e n t  on  f e d e r a l  lan d s ;  a n d

IN THE H O U S E  BY T H O M P S O N  A N D  HERRMANN
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W H E R E A S  w i t h o u t  f e d e r a l  f i n a n c i a l  s u p p o r t ,  the c a p a b i l i t y  of the s t a t e  

to m a n a g e  its v a l u a b l e  o c e a n  and c o a s t a l  r e s o u r c e s ,  a n d  to p a r t i c i p a t e  as a 

p a r t n e r  in the o u t e r  c o n t i n e n t a l  s h e l f  o i l  a n d  gas l e a s i n g  p r o g r a m ,  w i l l  be 

s e r i o u s l y  d i m i n i s h e d ;

B E  IT R E S G L V E D  b y  the A l a s k a  S t a t e  L e g i s l a t u r e  th a t  the U n i t e d  S t a t e s  

C o n g r e s s  a n d  the P r e s i d e n t  o f  the U n i t e d  S t a t e s  are r e s p e c t f u l l y  u r g e d  to 

i m p l e m e n t  a p r o g r a m  to s h a r e  f e d e r a l  r e v e n u e  g e n e r a t e d  f r o m  d e v e l o p m e n t  of 

the o u t e r  c o n t i n e n t a l  s h e l f  w i t h  a f f e c t e d  c o a s t a l  states; a n d  b e  it

FURTHER. R E S O L V E D  that this r e v e n u e  s h a r i n g  p r o g r a m  s h o u l d  i n c l u d e  

c o n t i n u e d  s u p p o r t  for the c o a s t a l  m a n a g e m e n t  a n d  c o a s t a l  e n e r g y  i m p a c t  

p r o g r a m s ;  a n d  be  it

F U R T H E R  R E S O L V E D  that this r e v e n u e  s h a r i n g  p r o g r a m  s h o u l d  c o n t a i n  

f u n d i n g  f o r  r e s e a r c h ,  m a n a g e m e n t ,  a n d  r e h a b i l i t a t i o n  a c t i v i t i e s  to m i t i g a t e  

the p o t e n t i a l  e n v i r o n m e n t a l ,  e c o n o m i c ,  a n d  s o c i a l  i m p a c t s  o f  o u t e r  c o n t i­

n e n t a l  s h e l f  e n e r g y - r e l a t e d  f a c i l i t y  d e v e l o p m e n t  on c o a s t a l  r e s o u r c e s ;  a n d  

b e  it

F U R T H E R  R E S O L V E D  that this p r o g r a m  s h o u l d  a l s o  i n c l u d e  f u n d i n g  f o r  the 

c o n v e r s i o n  of  f a c i l i t i e s ,  i n c l u d i n g  d o c k s  a n d  h a r b o r s  d e v e l o p e d  to s u p p o r t  

the o u t e r  c o n t i n e n t a l  s h e l f  l e a s i n g  p r o g r a m ,  f o r  u s e  b y  the f i s h i n g  i n d u s­

try a f t e r  l e a s i n g  p r o g r a m  a c t i v i t i e s  are c o m p l e t e d  in a g i v e n  area.

C O P I E S  o f  this r e s o l u t i o n  s h a l l  b e  se n t  to the H o n o r a b l e  R o n a l d  

R e a g a n ,  P r e s i d e n t  o f  the U n i t e d  S t a tes; to the H o n o r a b l e  G e o r g e  Bush, V i c e -  

P r e s i d e n t  of the U n i t e d  S t a t e s  a n d  P r e s i d e n t  o f  the U.S. S e n ate; to the 

H o n o r a b l e  D a v i d  S t o c k m a n ,  D i r e c t o r ,  O f f i c e  of M a n a g e m e n t  a n d  B u d g e t ;  to the

H o n o r a b l e  D o n a l d  H o d e l l ,  S e c r e t a r y  o f  the I n t e r i o r ;  to the H o n o r a b l e  J o h n

S. H e r r i n g t o n ,  S e c r e t a r y  of E n e r g y ;  to the H o n o r a b l e  J a m e s  Baker, S e c r e t a r y  

of the T r e a s u r y ;  to the H o n o r a b l e  M a l c o m b  B a l d r i d g e ,  S e c r e t a r y  of C o m m e r c e ;  

to the H o n o r a b l e  W a l t e r  B. Jo n e s ,  C h a i r m a n ,  H o u s e  C o m m i t t e e  o n  M e r c h a n t

M a r i n e  a n d  F i s h e r i e s ;  to the H o n o r a b l e  J o h n  C. D a n f o r t h ,  C h a i r m a n ,  S e n a t e

• —



C o m m i t t e e  on  C o m m e r c e ,  S c i e n c e  a n d  T r a n s p o r t a t i o n ;  a n d  to the H o n o r a b l e  T e d  

S t e v e n s  a n d  the H o n o r a b l e  F r a n k  M u r k o w s k i ,  U.S. S e n a t o r s ,  a n d  the H o n o r a b l e  

D o n  Y o u n g ,  U.S. R e p r e s e n t a t i v e ,  m e m b e r s  of  the A l a s k a  d e l e g a t i o n  in Co n -



MEMORANDUM May 7, 1985

TO: All Memb e r s

Se n at e  R e s o u r ce s  Co m m i t t e e

FROM: Staff

Senate R e s o ur c e s  Comm i t t e e

RE: H J R  24 R e l a t i n g  to shar i n g federal revenue generated from

de v e l o p m en t  of the o u t e r  c o n t i ne n t a l  shelf.

H JR 24 requests the U.S. C o n g r e s s  and the Pre s i de n t  to implement a p r o g r am

to share fede r a l  reve n u e fro m  d e v e l o p m e n t  of the outer contin en t a l  shelf

w i t h  a f f e c t e d coastal states.

At the p r e s e n t  time, there are bills p e n d i n g in the U.S. Senate (S. 55) and 

the U.S. H o u s e  of R e p r e s e n t a t i v e s  (H.R. 624) that w ould establish outer 

c o n t i n e n t a l  shelf d e v e l o p m e n t  reve n u e shar i n g  w i t h  coastal states. While 

HJR 24 does not s p e c i f i c a l l y  s u p p o r t either bill, it does support the 

concept of federal reven u e  sharing.

The H ouse has h a d’this r e s o l u t i o n  u n d e r  c o n s i d e ra t i o n  and passed it by a 

v o t e  of 35 yea and 2 nay.

Enclosures:

1. Sec t i o n a l  analysis

2. OCS Reve n u e  Shar i n g in A l a s k a  by ISER, U n i ve r s i t y  of Alaska

3. Le t t e r  of support f r o m  A l a s k a  M u n i c i p a l  League

4. C o a s t al  Zone M a n a g e m e n t  n e w s l e t t e r

5. S. 55



Sectional Analysis fo r  HJR 24

House Jo in t Resolution 24 is sponsored by Reps. Thompson, Herrmann, 
Binkley, Hurley, Martin, Gruenberg, Sund, Grussendorf, Jenkins, 
Navarre, Taylor, Koponen, Uehling and Cato.
This resolution expresses the sponsors' concerns fo r  the impact of 
outer continental she lf development a c t iv i t ie s  defined in terms of 
dependent f ishery resources, the f ra g i le  nature of the shoreline, 
and the social and economic problems of rapid growth and 
contractions.
HJR 24 evokes the precedence of the Mineral Leasing Act of 1920 to 
mitigate impact by the federal government on States not only with 
coastal shorelines, but other States so impacted.
Add it iona lly , the b i l l  requests funding fo r  the conversion of on 
shore f a c i l i t i e s ,  including docks and harbors developed to support 
the OCS leasing program, fo r  use by the f ish ing  industry a fte r 
leasing programs are completed.
This b i l l  was prepared with the knowledge of the b i l l s  introduced by 
Senator Ted Stevens and Representative Don Young, but does not 
spec if ica l ly  endorse these b i l l s .  This is  a generic endorsement fo r  
the p rinc ipa ls involved.
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O C S Revenue Sharing in A la ska
Congress in 1984 proposed to share a maximum 

of 4 percent o f federal petroleum revenues from the 
Outer Continental Shelf (OCS) with Alaska and the 
other coastal states—a share that would fall far short 
o f the 25 percent or more o f resource revenues that 
states receive from all other federal lands.

This is one o f the findings o f a recent report by 
the University o f Alaska’s Institute o f Social and Eco­
nomic Research. The report, prepared for the Office 
o f the Governor, compares federal revenue-sharing 
programs for onshore lands with proposed levels of 
OCS revenue sharing. OCS lands are currently the 
only publiclands from which the federal government 
keeps all resource revenues—but Congress came close 
to enacting an OCS revenue-sharing plan last year and 
will likely consider such plans again.
Existing Revenue-Sharing Programs for Federal Lands

State and local governments have long argued 
that they should be compensated for federal owner­
ship o f land within or adjacent to their boundaries. 
They feel they deserve compensation because federal 
ownership o f land costs them control o f the land and 
resources and because federal land is immune from 
state and local taxation. The federal government has 
accepted some o f these arguments, and over the past 
80 years has established a number o f programs under 
which state and local governments collect substantial 
revenues from federal lands.

In its two largest revenue-sharing plans, the fed­
eral government distributes to affected states 25 
percent o f logging and other revenues from national 
forests and 50 percent o f federal mineral-leasing 
revenues.1 In addition to these and other programs 
that share resource revenues, federal “ payment in lieu 
o f taxes”  programs attempt to replace actual or
1-Under the National Forest Revenue Act o f  1908, states re­
ceive 25 percent o f  receipts from  national forests located w ith­
in their borders, and then must pass these revenues on to 
county governments. The Mineral Leasing Act o f  1920 p ro ­
vides states with 50 percent o f  federal receipts from  onshore 
m ineral leases (a lthough Alaska, through a special provision, 
receives 90 percent o f  most onshore m ineral revenues).

potential revenues lost by local governments because 
they are unable to tax federal lands. These programs 
provide a steady stream o f revenue to local govern­
ments affected by activities on adjacent federal lands, 
even if the lands produce no current revenues.

In 1982, the 12 western states containing most 
federal lands (including Alaska but not Hawaii) re­
ceived over 800 million dollars in shared resource rev­
enues and an additional 76 million dollars in pay­
ments in lieu o f taxes.
OCS Revenue-Sharing Proposals

Over the past decade wiien the federal govern­
ment has stepped up its OCS leasing program, coastal 
states have argued for a share o f OCS revenues to help 
them pay for the increased costs that can accompany 
this national energy program. These costs include in­
creased costs o f services resulting from a sharp 
increase in population and potential environmental 
costs o f oil spills or other industrial accidents. States 
have maintained that the federal government should 
compensate them with a significant share o f the 
development revenues from oil production on the 
OCS, just as it has historically compensated state and 
local governments for developments on other federal 
lands.

In 1984, a conference committee o f both houses 
o f Congress agreed on an OCS revenue-sharing bill, al­
though Congress ultimately failed to enact it. Under 
that bill, 4 percent o f OCS revenues would be set 
aside each_.year, up to a ceiling o f $300 million (the 
ceiling would increase slightly after 1985). Some o f 
this money would be allocated to various coastal pro­
grams, and the remainder would be divided among 
coastal states under a complicated formula. No state 
could receive more than 15 percent o f available 
revenues each year and would pass on one-third 
o f what they received directly to local governments.
Potential Alaska Production and Revenues

Alaska may have a lot at stake in the federal gov­
ernment’s ultimate decision on OCS revenue shar­
ing. Although there have as yet been no commercial



discoveries on the Alaska OCS, most analysts believe 
the region will yield a number o f huge fields, most 
likely in both the Beaufort and Bering Seas.

Figure 1 shows how hypothetical federal OCS 
royalties might compare with the state’s petroleum 
revenues derived from state leases on the North Slope 
(most o f projected state petroleum revenues). Both 
North Slope state and OCS revenues in Figure 1 are 
based on development scenarios that assume moder­
ate oil prices, with production occurring from both 
the Beaufort and Bering Seas before the turn o f the 
century. We emphasize that these projected OCS rev­
enues are conditional on discovery and development 
o f reserves o f a particular size, and are intended just 
to show the scale these revenues could reach.2

The graph in Figure 1 shows that government 
OCS royalties could reach $1 billion annually (in 
1984 dollars) by the mid-1990s, and that by the late 
1990s they could exceed the state’s North Slope 
petroleum revenues—which axe expected to decline, 
after adjusting for inflation. Recent Congressional 
proposals fo r dividing up those OCS revenues would 
put almost all o f them into the federal treasury and 
yield the State o f Alaska a small amount—perhaps on 
the order o f $20 to $30 million annually.

On the other hand, if Congress would agree to 
share OCS revenues in the same proportions as it 
shares other federal resource revenues, Alaska could 
stand to collect OCS revenues on a scale 10 times 
larger—perhaps in the neighborhood o f $200 to $500

^ h e  O C S ro y a lty  p ro je c tio n s  are  b ased  o n  o il d ev e lo p m en t 
sc e n a r io s  p u b lish e d  b y  th e  M inerals  M a n a g e m en t Service, U .S. 
D e p a r tm e n t o f  th e  In te r io r . T h e y  a ssu m e  a c o n s ta n t  real w ell­
h e a d  p ric e  o f  $ 2 5  p e r  barre l fo r  B ering  S ea  o il a n d  $1 5  p e r 
b a rre l f o r  B e a u fo rt S ea  o il, w ith  an  average ro y a lty  share  o f  
o n e -s ix th . F igu re  1 d o es  n o t  in c lu d e  a n y  p o te n tia l  s ta te  o r  fe d ­
e ra l re v e n u e s  fro m  n a tu ra l gas.

  T o t a l  N o r t h  S lo p e  o i l  re v e n u e s ,
m o d e r a t e  p r o je c t i o n

Figure 1. Projected Alaska North Slope Oil 
Revenues and OCS Royilties
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This R esea rch  S u m m a ry  is based on S h aring  R ev­
en u es  f ro m  th e  O u te r  C o n tin e n ta l S h e lf  an d  O th e r  F e d ­
eral L ands. 44 pp., prepared for the Office of the Gover­
nor, State of Alaska, by Matthew Berman and Karen 
White of the Institute of Social and Economic Research. 
Copies of this report are available for reproduction costs 
of 10 cents per page from ISER, 707 A St., Suite 206, 
Anchorage\, Alaska 99501. telephone 278-4621.
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T O : Representative Dick Shultz, Co-Chair 
Representative Adelheid Herrmann, Co-Chair 
Members of the House Resources Committee

FROM: Scott A. Burges 
Executive Direc

DATE: April 2, 1985

SUBJECT: HJR 24 - OCS Revenue Sharing

THe Alaska Municipal League supports HJL 24 relating to sharing federal 
revenue generated from the development of the Outer Continental Shelf 
(OCS).

At its annual business meeting on Novetber 17, 1984 the membership of the 
Alaska Municipal League again expressed its support of the program by 
endorsing enactment by the United States Congress of an OCS Revenue 
Sharing Program to be funded annually from the proceeds of the oil and gas 
lease sales on the OCS at the level of at least $300 million. The League 
further endorses an automatic pass-through of at least one-third of a 
state's allocation under such a program directly to communities affected 
by OCS activities. And the League endorses the concept that a state's and 
community's allocation of OCS Revenue Sharing funds be used for coastal 
planning and preparation, resources protection programs, construction of 
capital infrastructure resulting from OCS activity and health and social 
service needs resulting from OCS activity.
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GOVERNMENTALCOORDINATION
V o l u m e  16, Humber 1, J a n u a r y  10, 1985

OCS REVENUE SHARI NG AND PORT AND WATER RESOURCES DEVELOPMENT P ROP OS AL S  
w h i c h  failed to gain the support of both houses of Congress during the 
la3t session, are a m o n g  the h u n d r e d s  of bills introduced on the o p e n­
ing d a y  (3 J a n )  of the 9 9 t h  ’C o n g r e s s .  T h i s  year, b o t h  the S e n a t e  and 
House acted q u i c k l y  to drop o uter c o n t i n e n t a l  3helf revenue s h a ring 
b ills in the hopper. However, the two measures, H.R. 5 and. S. 55, in­
tro d u c e d  by Rep. W a l t e r  B. Jones (D-NC), c h a i r m a n  of the House M e r­
chant M a r i n e  & F i s h e r i e s  C o m m i t t e e ,  and Sen. Ted Stevens (R-AK), r e­
s p e c t i v e l y ,  t a k e  d i f f e r e n t  a p p r o a c h s  to t h e  c o n c e p t  of s h a r i n g  the 
r ev e n u e s  of o f f s h o r e  oil and gas d e v e l o p m e n t  with coastal states.

Jones' m e a s u r e ,  w i t h  a f e w  m o d i f i c a t i o n s ,  is the sa m e  bill w h i c h  
was c o n s i d e r e d  and passed by the H o use during the la3t Congress, also 
n u m b e r e d  H.R. 5 (C Z M , 1 5 S e p 83 ). T h e  f e d e r a l  O c e a n  & C o a s t a l  R e s o u r c e  
M a n a g e m e n t  & D e v e l o p m e n t  Fund e s t a b l i s h e d  under the bill w ould be f i n­
a n c e d  by t a k i n g  105 of the g r o w t h  in O C S  r e v e n u e s  f r o m  a b a s e  y e a r  
(1982). Up to $300 m i l l i o n  a year of federal revenues from the OCS 
w o u l d  be s h a r e d  w i t h  35 c o a s t a l  3 t a t e s  ( i n c l u d i n g  G r e a t  L a k e s )  and 
t e r r i t o r i e s ,  b e g i n n i n g  in f i s c a l  y e a r  1986. E x p e n d i t u r e s  f r o m  the 
b lock grant fund w o u l d  be s u b j e c t  to the n o r m a l  a p p r o p r i a t i o n s  p r o­
cess. The size of each grant w o u l d  be d e t e r m i n e d  by a five-part f o r m u­
la, w h i c h  c o n s i d e r s  leas i n g  activity, OCS p e t r o l e u m  production, c o a s t­
al energy facilities, s h o r e l i n e  m ileage, and coastal population.

T w o  " s u b s t a n t i v e  ch- * ha v e  been i n c o r p o r a t e d  from la3t y e a r ' 3  

H o u s e - p a s s e d  bill. First, Jones said, the Natl. Sea Grant P r o g r a m  is 
no longer e l i g i b l e  to receive direct financial support from the OCS 
fund. "It was d e t e r m i n e d , "  the m e r c h a n t  ma r i n e  c o m m i t t e e  c h a i r m a n  re­
marked, "that Sea Grant was s i m p l y  i n c o m p a t i b l e  with the block grant 
framework..." The North C arolina c o n g r e s s m a n  noted that this change is 
" endorsed" by the Sea Grant c o m m u n i t y .  A second change involves the 
d e l e t i o n  of a p r o v i s i o n  a d d r e s s i n g  c e r tain boundary disputes b e t w e e n  
the federal and state g o v e r n m e n t s  —  i.e., Rep. John Breaux's (D-LA) 
a m e n d m e n t  to i m m o b i l i z e  the b a s e l i n e  of a state's b o undary once esta-

I N S I D E  TH I S  ISSUE: Bill seeks to l i m i t  New York City's d i s­
ch a r g e  of raw m a t e r i a l  (p. 3)...Chesapeake Bay bill (p.3)...
V i r g i n i a  c o a s t a l  p r o g r a m  r e v i e w e d  (pp. 3 - 5 )...DOI c a n c e l s  
Part II of sale #82, d e f e r s  s c h e d u l i n g  next nort.. Atl a n t i c  
sale (p. 5)...North Carolina, San F r a n c i s c o  Bay c o m m i s s i o n
set h e a r i n g s  this m o n t h  on p r o p o s e d  c o a stal policy changes 
(p. 7)...Key L argo n o - a n c h o r i n g  zone e s t a b l i s h e d  (p. 8)



b l i s h e d  b y  a  f i n a l  c o u r t  d e c r e e .  J o n e s  n o t e d  t h a t  w h i l e  t h a t  p r o v i s i o n  
h a s  b e e n  d e l e t e d ,  " t h i s  c o n t r o v e r s y  i s  o f  c o n t i n u e d  s i g n i f i c a n c e ,  a n d  
w i l l  b e  a d d r e s s e d  i n  e i t h e r  t h i s  o r  a n o t h e r  c o n t e x t . "

"g jFSTTB ’ y  h a n d ,  i »  i d e n t i c a l ,  t o  t h e  l e g i s - /
l a t i o n  t h a t  w a s  c o n f e r e n c e d  b e t w e e n  t h e  H o u s e  a n d  S e n a t e  l a s t  y e a r  
( C Z M , 9 A u g 8 4 ) .  f lE Je rH S fc  **5T5f, t h e  f u n d  w o u l d  b e  c o m p o s e d  o f  OCS '
r e v e n u e s  a v e r a g e d  o v e r  t h e  p r e c e d i n g  t h r e e  y e a r s .  T h e  a m o u n t ^ L - d e p o s i t -  
e d  i n  t h e  f u n d  w o u l d  b e  r e s t r i c t e d  t o  n o  m o r e  t h a n  '££o-0-~m dA 1 i o n  i n  
f i s c a l  y e a r  1 9 8 5 ,  i n c r e a s i n g  b y  n o  m o r e  t h a n  T & E iS ^ ln  s u b s e q u e n t  y e a r s .

S t e v e n ' s  b i l l  i n c o r p o r a t e s  t h e  f i v e - p a r t  a l l o c a t i o n  f o r m u l a  o f  
H . R .  5 ,  h o w e v e r ,  t h e r e  a r e  s e v e r a l  m o d i f i c a t i o n s .  U n d e r  t h e  H o u s e  
b i l l ,  w h i c h  s t i p u l a t e s  t h a t  a l l  o f  t h e  e l e m e n t s  b e  w e i g h e d  e q u a l l y ,  n o  
s t a t e  m a y  r e c e i v e  c r e d i t  f o r  e i t h e r  s h o r e l i n e  m i l e a g e  o r  c o a s t a l  
p o p u l a t i o n  u n l e s s  t h a t  s t a t e  h a s  a f e d e r a l l y - a p p r o v e d  c o a s t a l  z o n e  
n a ' i ? ! ? e i D 8 n t  p r o g r a m .  On t h e  o t h e r  h a n d ,  S .  5 5  p r o v i d e s  t h a t  s t a t e s  
w i t h o u t  f e d e r a l l y - a p p r o v e d  CZH p r o g r a m s  g e t  o n l y  5 0 5  c r e d i t  u n d e r  
c o a s t a l  e n e r g y  f a c i l i t i e s ,  a n d  n o  s t a t e  m a y  r e c e i v e  m o r e  t h a n  3 0 5  c r e ­
d i t  u n d e r  s h o r e l i n e  a n d  p o p u l a t i o n  e l e m e n t s .

J J t h e r  d i f f e r e n c e s  b e t w e e n  t h e  H o u s e  a n d  S e n a t e  v e r s i o n s :  H. R.  5 
p r o v i d e s  t h a t  3 t a t e s  w i t h  f e d e r a l l y - a p p r o v e d  CZM p r o g r a m s  w o u l d  r e ­
c e i v e  n o  l e 3 s  t h a n  0 . 5 5  o f  t h e  t o t a l  a m o u n t  f o r  b l o c k  g r a n t s  d u r i n g  
a n y  f i s c a l  y e a r ,  w h i l e  S t e v e n ’ s  m e a s u r e  c a l l s  f o r  1 . 6 2 5  t o  c o a s t a l  
3 t a t e 3  w i t h  a p p r o v e d  CZH p r o g r a m s  a n d  n o  l e s s  t h a n  0 . 5 5  t o  t e r r i t o r i e s  
w i t h  a p p r o v e d  p r o g r a m s ;  a n d  t h e  S e n a t e  v e r s i o n  d o e s  n o t  i n c l u d e  t h e  
p r o v i s i o n  i n  J o n e s 1 b i l l  t h a t  s t i p u l a t e s  t h a t  2 5 5  o f  t h e  g r a n t s  b e  
e a r m a r k e d  f o r  a c t i v i t i e s  a u t h o r i z e d  u n d e r  C o a s t a l  Z o n e  M a n a g e m e n t  A c t .

C l e a n  w a t e r  a n d  w a t e r  r e s o u r c e s  d e v e l o p m e n t  b i l l s  a l s o  w e r e  a m o n g  
t h e  f i r 3 t  t e n  l e g i s l a t i v e  i n i t i a t i v e s  i n t r o d u c e d  i n  t h e  H o u s e  o n  3 J a r . .  
R e p .  J a m e s  ’J .  H o w a r d  ( D -  N J  ) , c h a i r m a n  o f  t h e  H o u s e  P u b l i c  W o r k s  A 
T r a n s p o r t a t i o n  C o m m i t t e e ,  r e i n t r o d u c e d  t h e  c o m m i t t e e ' s  o m n i b u s  w a t e r  
r e s o u r c e s  l e g i s l a t i o n  w h i c h  o v e r w h e l m i n g l y  p a s s e d  t h e  H o u s e  l a s t  y e a r  
( C Z M , 1 9 J u l 8 4 ) .  H. R.  6 a u t h o r i z e s  s i x  d e e p - d r a f t  n a v i g a t i o n  p r o j e c t s  
a n d  e s t a b l i s h e s  a p o r t  i n f r a s t r u c t u r e  t r u s t  f u n d ,  w h i c h  w o u l d  c o n 3 i 3 t  
o f  a n n u a l  a p p r o p r i a t i o n s  e q u i v a l e n t  t o  $ 2  b i l i o n  i n  c u s t o m s  r e c e i p t s .  
T h e  f u n d  w o u l d  f i n a n c e  c o n s t r u c t i o n  a n d  o p e r a t i o n  a n d  m a i n t e n a n c e  o f  
g e n e r a l  c a r g o  p o r t s  ( 4 5  f t .  i n  d e p t h  a n d  s h a l l o w e r ) ,  5 0 5  o f  d e e p - d r a f t  
p o r t  c o n s t r u c t i o n  ( t h o s e  w i t h  d e p t h s  g r e a t e r ’ t h a n  4 5 5 ) ,  a n d  5 0 5  o f  i n ­
c r e m e n t a l  0AM.  N o n - f e d e r a l  i n t e r e s t s  w o u l d  b e  r e s p o n s i b l e  f o r  f i n a n c ­
i n g  t h e  r e m a i n i n g  5 0 5 .

A s e c o n d  p o r t  d e v e l o p m e n t  m e a s u r e ,  H . R .  4 5 ,  i n t r o d u c e d  b y  R e p .  
M a r i o  B i a g g i  ( D - N Y ) ,  s e p a r a t e s  o u t  T i t l e  I  f r o m  p u b l i c  w o r k s ’ o m n i b u s  
w a t e r  r e s o u r c e s  b i l l .  T h a t  t i t l e  i n c l u d e s  a  n u m b e r  o f  p r o v i s i o n s  
o f f e r e d  b y  t h e  Mew Y o r k  c o n g r e s s m a n  d u r i n g  H o u s e  m e r c h a n t  m a r i n e  
c o m m i t t e e  c o n s i d e r a t i o n  o f  t h e  o m n i b u s  b i l l  d u r i n g  t h e  9 8 t h  C o n g r e s s  
( C Z M , 1 2 A p r 8 4 ) .  R e p .  B a r b a r a  M i k u l s k i  ( D - MD)  a l 3 o  h a 3  i n t r o d u c e d  a p o r t  
d e v e l o p m e n t  v e h i c l e .  H . R .  5 0  w o u l d  e s t a b l i s h  f e d e r a l  c o s t - s h a r i n g  
g u i d e l i n e s  f o r  c e r t a i n  p o r t  p r o j e c t s .

( c o n t i n u e d  o n  n e x t  p a g e )

C O A S T A L  Z O I E  H A 1 A G E H E B T  • - 2 -  J a n u a r y  T O ,  1 9 8 5



m e n t ,  a t  a 9 J a n  s c o p i n g  m e e t i n g  i n  W a s h i n g t o n  DC.  T h e  p u r p o s e  o f  t h e  
m e e t i n g  -  -  t h e  f e d e r a l  O f f i c e  o f  O c e a n  A C o a s t a l  R e s o u r c e ' s  f i r s t  
o f f i c i a l  i n v o l v e m e n t  w i t h  t h e  d r a f t  p r o g r a m  —  w a s  t o  d e t e r m i n e  t h e  
s c o p e  a n d  s i g n i f i c a n c e  o f  i s s u e s  t o  b e  a d d r e s s e d  i n  t h e  d r a f t  e n v i r ­
o n m e n t a l  i m p a c t  s t a t e m e n t ,  w h i c h  i s  s c h e d u l e d  t o  b e  d i s t r i b u t e d  t o  t h e  
p u b l i c  1 5 M a r 8 5 .  T h e  p r o g r a m  i s  e x p e c t e d  t o  g a i n  a p p r o v a l  i n  S e p 8 5 .

Mo f o m a l  c o n s e n t s  w e r e  a a d e  b y  t h e  p u b l i c  a t  W e d n e s d a y ' 3  m e e t ­
i n g ,  a l t h o u g h  r e p r e s e n t a t i v e s  f r o m  t h e  N a v y  D e p t ,  a n d  F a i r f a x  C o u n t y  
VA a p p e a r e d  t o  l e a r n  m o r e  a b o u t  t h e  s t a t e ' s  p l a n .  B u t t l e m a n  e x p l a i n e d  
t h a t  t h e  s t a t e ' 3  p r o p o s e d  p r o g r a m  d o e s  n o t  a d d  a n y  n e w  l a w s  o r  r e g u l a ­
t i o n s .  I n s t e a d ,  i t  i s  b a s e d  o n  a n  a p p r o a c h  t e r m e d  " n e t w o r k i n g , "  l i n k ­
i n g  e x i s t i n g  s t a t e  p r o g r a m s ,  a g e n c i e s  a n d  l a w s  i n t o  a s y s t e m  w h i c h  t h e  
s t a t e  b e l i e v e s  w i l l  m e e t  f e d e r a l  r e q u i r e m e n t s  f o r  a n  " e f f e c t i v e "  
c o a s t a l  p r o g r a m .  i

T h e  c e n t r a l  f e a t u r e  o f  V i r g i n i a ' s  p r o p o s e d  p r o g r a m  i s  a  " c o r e "  o f  
s i x  e x i s t i n g  r e g u l a t o r y  p r o g r a m s  t h a t  " e n s u r e  t h a t  c r i t i c a l  l a n d  o r  
w a t e r  U 3 e s  a r e  s u b j e c t  t o  r e g u l a t i o n  b y  t h e  c o m m o n w e a l t h .  T h e  c o r e  
p r o g r a m s  i n c l u d e :  f i s h e r i e s  m a n a g e m e n t  ( a d m i n i s t e r e d  b y  t h e  M a r i n e  R e ­
s o u r c e s  C o m m i s s i o n  a n d  t h e  C o m m i s s i o n ,  o f  G a m e  A I n l a n d  F i s h e r i e s ) ;  
s u b a q u e o u s  l a n d  m a n a g e m e n t  ( MR C ) ;  w e t l a n d s  m a n a g e m e n t  ( MRC) ;  n o n p o i n t  
s o u r c e  p o l l u t i o n  c o n t r o l  ( e n f o r c e d  b y  t h e  S o i l  A W a t e r  R e s o u r c e s  C o m­
m i s s i o n ) ;  p o i n t  s o u r c e  p o l l u t i o n  c o n t r o l  ( i m p l e m e n t e d  b y  ' t h e  S t a t e  
W a t e r  C o n t r o l  B o a r d ) ;  a n d  s h o r e l i n e  s a n i t a t i o n  ( S t a t e  H e a l t h  D e p t . ) .

V i r g i n i a ' s  i n i t i a l  p a r t i c i p a t i o n  i n  t h e  p l a n n i n g  p h a s e  o f  t h e  
f e d e r a l  p r o g r a m  e n d e d  i n  1 9 7 9  b e c a u s e  o f  t h e  f a i l u r e  o f  a c o m p r e h e n ­
s i v e  s t a t e  c o a s t a l  z o n e  m a n a g e m e n t  b i l l  t o  g a i n  a p p r o v a l  f r o m  t h e  G e n ­
e r a l  A s s e m b l y .  S i n c e  t h a t  t i m e ,  h o w e v e r ,  t h e r e  h a v e  b e e n  " t w o  m a j o r  
a d d i t i o n s  t o  t h e  v a r i o u s  a r s e n a l  o f  s t a t u t o r y  a n d  r e g u l a t o r y  c o n t r o l s  
o v e r  s h o r e l i n e  a c t i v i t i e s , "  B u t t l e m a n  s a i d .  T h i s  i n c l u d e s  t h e  a d d i t i o n  
o f  d u n e s  m a n a g e m e n t  a n d  n o n - v e g e t a t e d  w e t l a n d s  ' m a n a g e m e n t  t o  t h e  
s t a t e ' s  e x i s t i n g  v e g e t a t e d  w e t l a n d s  s t a t u t e .

" We  b e l i e v e  t h a t  t h e  a d d i t i o n  o f  t h e s e  t w o  p r o g r a m s  f i l l  t w o  m a ­
j o r  g a p s  t h a t  e x i s t e d  a t  t h e  l a s t  p o i n t  V i r g i n i a  p a r t i c i p a t e d  i n  t h e
f e d e r a l  p r o g r a m , "  s a i d  B u t t l e m a n .  He n o t e d  t h a t  b a c k  i n  1 9 7 9 ,  f a i l u r e  
t o  f i l l  t h o s e  g a p s  t h r o u g h  a d d i t i o n a l  l e g i s l a t i o n  r e s u l t e d  i n  V i r g i n i a  
a n d  t h e  f e d e r a l  c o a s t a l  o f f i c e  " p a r t i n g  w a y s  f o r  ' a c o u p l e  o f  y e a r s . "  
T h e  V i r g i n i a  o f f i c i a l  a d d e d  t h a t  h i s  s t a t e  a l 3 o  h a 3  a d o p t e d  a 3 e t  o f  
c o a s t a l  m a n a g e m e n t  g o a l s  a n d  a b i e n n i a l  p r o c e s s  o f  r e v i e w  a n d  e v a l u a ­
t i o n  o f  a c t i v i t i e s  " w h i c h  h e l p  a c h i e v e  t h o s e  g o a l s . "

Two " p r i m e  r e a s o n s "  f o r  V i r g i n i a  p a r t i c i p a t i n g  i n  t h e  f e d e r a l
p r o g r a m ,  B u t t l e m a n  s a i d ,  a r e  t h e  f u n d s  t h a t  w o u l d  b e c o m e  a v a i l a b l e
t h i 3  y e a r  a n d  m a y b e  i n  t h e  f u t u r e ,  a n d  f e d e r a l  c o n s i s t e n c y .  T h e  c o m ­
m o n w e a l t h  w o u l d  b e  e l i g i b l e  f o r  a g r a n t  o f  $1 m i l l i o n  i n  f e d e r a l  CZM 
p r o g r a m  f u n d s ,  i f  t h e i r  f e d e r a l  c o a s t a l  p r o g r a m  i 3  a p p r o v e d .  T h e  V i r ­
g i n i a  o f f i c i a l  p o i n t e d  o u t  t h a t  " w e  a r e  n o t  c o u n t i n g  o n  f e d e r a l  f u n d s  
t o  i m p l e m e n t  o u r  p r o g r a m , "  a s  i m p l e m e n t a t i o n  a l r e a d y  i s  o c c u r i n g  w i t h  
s t a t e  g e n e r a l  f u n d s .  T h e  s t a t e  i s  p r o p o s i n g  t o  u s e  t h e  m o n e y  t o  " a u g ­
m e n t  p r o g r a m s . . . t h a t  c o m p l e m e n t  t h e s e  r e g u l a t o r y  a c t i o n s . "  V i r g i n i a

C O A S T A L  Z O N E  H A M A G E H E H T  - 4 -  J a n u a r y  1 0 ,  1 9 8 5



99th  c o n g r e s s  n
1s t S e s s i o n #

To establish an Ocean and Coastal Resources Management and Development 
Fund from which coastal States and territories shall receive block grants, 
and for other purposes.

IN  T H E  S E N A T E  OF T H E  U N IT E D  S T A T E S
Ja n u a r y  3, 1985

Mr. St e v e n s (for himself and Hr. IIu e k o w s k i ) introduced the following bill; 
wbich was read twice and referred to the Committee on Commerce, Science, 
and Transportation

A  B I L L
To establish an Ocean and Coastal Resources Management and 

Development Fund from  which coastal States and territories 
shall receive block grants, and fo r other purposes.

1 B e  it enacted by the Senate and House of Representa-
2 lives of the United States of America in  Congress assembled,
3 SHOET TITLE

4  Se c . 1 0 1 . This title may be cited as the “ Ocean and
5 Coastal Resources Management and Development B lock
6 G rant Act” .
7 FINDINGS

8 Se c . 102 . The Congress finds and declares that—



be invested in management and scientific research ef­
forts to enhance the use, conservation, and understand­
ing of renewable ocean and coastal resources;

(6) the M ineral Leasing Act of '.920 and other 
Federal lands leasing programs presently provide finan­
cial support to States affected by resource development 
on onshore Federa l lands, wb:!e no comparable Federa l 
program exists to provide such support to States affect­
ed bv mineral extraction from the Outer Continental 
Shelf;

(7 ) without Federal financial support, the capabil­
ity of States and localities to manage ocean and coastal 
resources, as well as to participate as partners in the 
Outer Continental Shelf Oil and Gas Leasing P rogram , 
w ill be seriously diminished; and

(8) it is in the national interest to maintain sup­
port fo r State managemei. of ocean and coastal re ­
sources through activities in fisheries management, 
coastal zone management, coastal energy impact as­
sistance, long-range scientific research, and other 
ocean and coastal resource management programs.

D EFEC TIO N S 

Sec . 103 . F o r purposes of this title—
(1) “ block g ran t" means a National Ocean and 

Coastal Resources Management and Development 
B lock Grant;



eluding those associated with ocean thermal energy 
conversion; and (ix) pipelines, transmission facilities, 
and terminals associated with any of the foregoing.

F o r the purposes of this Act, the siting, construc­
tion, expansion, or operation of any coastal-related 
energy facilities is “ in close proxim ity to the coastal 
zone of any S ta te ”  if such siting, construction, expan­
sion, o r operation has, or is like ly to have, a significant- 
effect on such coastal zone.

(4) “ coastal S tate”  means the Commonwealth of 
Puerto Rico and any State of the United States in, or 
bordering on, the Atlantic Ocean, the Pacific Ocean, 
the Arctic Ocean, the Gu lf of Mexico, Long Island 
Sound, or one o r more of the G reat Lakes;

(5) “ coastal te rrito ry ”  means the V irg in Islands, 
the Northern Mariana Islands, the Trust T e rrito ry  of 
the Pacific Islands, American Samoa, or Guam;

(6) “ Fund”  means the Ocean and Coastal R e ­
sources Management and Development Fund;

(7) “ Institu te ”  means the National Coastal R e ­
sources Research and Development Institute;

(8 ) “ local government”  means that term as de­
fined in section 304 (1 1 ) of the Coastal Zone Manage­
ment Act of 1972 (16 U .S .C . 1453 (11 )) and. with re­
spect to the State of A laska, the term includes unin-
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7
1 average amounr of a ll sums deposited in the Treasury of the
2 United States pursuant to section 9 of the Outer Continental
3 Shelf Lands Act (43 U .S .C . 1338 ) during the three previous
4  fiscal years.
5 (2) The amount deposited in the Fund in fiscal year
6 1985 shall not exceed 8 3 0 0 .0 0 0 ,0 0 0 . Beginning in fiscal
7 year 1986 , and in each fiscal year thereafter, the amount
8 deposited in the Fund shall not exceed 105 per centum of the
9 amount deposited in the Fund in the prior fiscal year.

10 (c) .A.s provided in advance by appropriation Acts, the
11 Secretary shall use the total amount of any amounts deposit-
12 ed in the Fund during each fiscal year to carry out the pur-
13 poses of. and in accordance with, the provisions of sections
14 105 and 108 of this title.
15 NATIONAL OCEAN AND COASTAL BESOUBCES

16 MANAGEMENT AND DEVELOPMENT BLOCK GBANTS

17 Se c . 105 . (a) Subject to the provisions of section 104(c)
18 and this section, fo r fiscal yea r 1986 and for each subsequent
19 fiscal year, the Secretary shall provide to each State a na-
20 tional ocean and coastal resources management and develop-
21 ment block grant from  amounts paid mto the Fund during
22 such fiscal yea r under section 104(b).
23 (b)(1) No State may receive a block grant for a fiscal
24 vear unless such State has submitted to the Secretary a
25 reDort fo r such fiscal vear that—4. »

S 55 15
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9
1 (A ) the amount of actual leasing with respect
2 to oil and gas which is carried out under the
3 Outer Continental Shelf Lands Act (43 U.S.C'.
4 1331 et seq.) during the previous fiscal year
3 which occurs within the Outer Continental She lf
6 planning area to which such State is adjacent; and
7 (B ) the volume of oil and gas produced from
3 Outer Continental She lf acreage leased by the

Federal Government which is first landed in such
I ;• State during the previous fiscal year.
II (2) F o r each State, any proposed oil and gas lease
12 sales specified by the Outer Continental Sheif Leasing
13 Program  prepared, under section 13(a) of the Outer
1-  Continental She lf Lands Act (43 LT.S.C. 1344(a )} and
13 scheduled to occur within the Outer Continental Shelf
1 : planning area to which such State is adjacent.
17 (3) The coastal-related energy facilities (including
13 coal facilities) located within each State during the pre-
19 vious fiscal year. F o r any State for which the Secre­

tary has not approved a Coastal Zone Management 
Program  under section 306  of the Coastal Zone Man­
agement Act of 1972 (16 U .S .C . 1455), this criterion 
shall be reduced by 50  per centum. The amounts re­
sulting from such reduction shail be reallocated propor­
tionately, under this paragraph, among States for

S 35 IS o
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11

1 I f  any State would receive an allotment greater than
2 30 per centum, the Secretary shall reduce such a llo t-
3 ment to 30 per centum. The amounts resulting from
4  such reduction shall be reallocated proportionately
5 among these States that receive less than 30 per
6 centum of the amounts attributable to such criterion.
7 (f)(1 ) F o r States for which the Secretary has approved a
8 Coastal Zone Management Program  under section 306  of the
9 Coastal Zone Management Act of 1972 (16 U.S.C. 1455), a

10 coastal State shall receive not less than 1.62 per centum, and
11 a coastal territory not less than one-half of 1 per centum, of
12 the total amount available for block grants under section
13 104(c) during any fiscal year.
14 (2) I f ,  after the calculations required under subsection
15 (d), any coastal State or coastal te rritory is to receive a block
16 grant that is less than the respective minimum grant levels
17 established under paragraph (1), the Secretary shall increase
18 such S ta te ’s block grant to the minimum level. Amounts nec-
19 essarv to make such increases shall be derived by reducing
20 proportionately the block grant of each State which, as deter-
21 mined under subsection (d), exceeds the respective minimum
22 level under paragraph (1).
23 (3) F o r the purposes of the implementation of section
24  106(b), block grant levels may fa ll below the respective mini-
25 mum levels established under this section.

s a  is
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13
1 (3) activities of such State for the enhance-
2 ment, management and development of living
3 . marine resources; and
4 (4) activities of such State for the preserva-
5 tion, enhancement and management of its natural
6 resources including coastal habitats.
7 fb) Nothing in this Act shall be construed to
8 repeal or modify, by implication or otherwise, section
9 312  of the Coastal Zone Management Act of 1972 (16

10 U .S .C . 1461). The Secretary shall reduce any block
11 grant, provided under this Act to a State that has an
12 approved program under section 306  of the Coastal
13 Zone Management Act (16 U .S .C . 1455 ), by no more
14 than 30  per centum of the amount of such S ta te ’s
15 block grant that is attributable to paragraphs (4) and
16 (5) of section 105(d) of this title, if the Secretary
17 makes the determination provided in section 312 (c ) of
18 the Coastal Zone Management Act.
19 LOCAL GOVERNMENTS

20 Se c . 107. (a) Each State receiving a block grant in any
21 fiscal year under section 105(a) shall—
22 (1) establish an effective mechanism for consulta-
23 tion and coordination with its local governments with
24  respect to the allocation of such block grant within the

25 State; and

s 55 is
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15

)) The Institute shall seek to conduct basic and applied 
ch and carry out educational and demonstration 
ts designed to promote the efficient and responsible de- 
nent of ocean and coastal resources, including Arctic 
•ces. Such activities shall be based on biological, geo- 
1, genetic, economic and other scientific research appli- 
to the purposes of this section and shall include studies 
i economic development and diversification and environ- 
i l protection of the Nation ’s coastal areas, 
c) (1) The policies of the Institute shall be established 
idministered by a Board of Governors composed of—

(A ) two representatives appointed by the G over­

nor of Oregon;
(B ) one representative appointed by the Governor 

of A laska;
(C ) one representative appointed by the Governor 

of Washington;
(D ) one representative- appointed by the Governor 

of California; and
(E ) one representative appointed by the Governor 

of Hawaii.
(2 ) The Board of Governors sha ll select and fund, on a 
nailv competitive basis, research proposals, projects, and 
es designed to promote the efficient and responsible eco- 
c development of ocean, coastal and Arctic resources.

5
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17
1 for the purpose of audit and examination, to any books, docu-
2 ments, papers, and records of the Institute that are pertinent
3 to the funds received under this section.
4  (i) Employees of the Institute shall not, by reason of
5 such employment, be considered to be employees of the Fed-
6 eral Government for any purpose.
7 (j) F o r the purposes of this section, there are authorized
8 to be appropriated from the Fund in each fiscal yea r an
9 amount equal to, but not more than. 1.5 per centum o f the

10 amount appropriated under section 104(c) in such fiscal year,
11 commencing with fiscal year 1986 .
12 AUDIT

13 Se c . 109 . (a) Under regulations promulgated by the
14 Secretary, anv State receiving a block ijrant under sectionw '  * w  w

15 105(a) shall, for each fiscal year that it receives such grant,
16 submit to the Secretary a financial audit of the trust fund
17 established pursuant to section 105(c). The income derived
18 from such trust fund for each fiscal year shall be included in
19 the audit required by this section.
20 (b) Each audit submitted by a State under subsection (a)
21 shail—
22 (1 ) contain a statement of a ll funds provided by
23 the block grant received by such State for the fiscal
24  year;

S 13 IS
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1 (3) make a final determination.
2 (d) I f  the Secretary makes a final determination under
3 subsection (c)(3) that all or any part of such funds were used
4 as required by this Act, the Secretary shall—
5 (1) provide in writing to the State the reasons for
6 the determination and the amount of funds misused;
7 and
8 (2) take appropriate action to recover an amount
9 equal to that determined to have been misused under

10 subsection (c), including the withholding of such
11 amount from a State’s future block grant or the
12 amount which may have been suspended under subsec-
13 tion (c)(1).
14 (e) I f  no appeal of the final determination is filed within
15 sixty days fo llow ing notification to the State of the final ae-
16 termination, any funds withheld o r recovered by the Secre-
17 tarv under subsection (d)(2) shall be returned to the Fund.
18 (f) I f  an appeal of the fina l determination is filed within
19 the sixty-day period specified in subsection (e), any funds
20  withheld bv the Secretary shall be held in escrow until such
21 time as a final determination is made of the appeal.
22 RULES AND REGULATIONS

23 Se c . 1 1 0 . W ithin one hundred and eighty days of enact-
24  ment of this Act, the Secretary shall promulgate, pursuant to
25 section 5 53  of title 5, Cnited States Code, after notice and
26 opportunity for participation by relevant Federal agencies.

S 55 is
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9 !)th  C O N G R E S S  TT f  T 1  S * f \  A
1 s t  S e s s i o n  f - f # R .  0 2 4

To establish a Coastal Resource and Economic-Development Fund in the Treas­
ury of the United States, to provide grants to coastal States, and to units of 
local coastal government to enhance coastal resources, the coastal environ­
ment. and to foster the economic well-being of the coastal area.

IN THE HOUSE OF REPRESENTATIVES
J anuary 22, 1985

Mr. Y o u n g  of Alaska introduced the following bill: which was referred jointly to 
the Committees on Merchant Marine and Fisheries and Interior and Insular 
Affairs

A  B I L L
To establish a Coastal Resource and Economic Development 

Fund in the Treasury of the United States, to provide 
grants to coastal States, and to units of local coastal gov­
ernment to enhance coastal resources, the coastal environ­
ment, and to foster the economic well-being of the coastal 
area.

1 B e  it enacted by the Senate and  House of Representa-

2 tives of the Un ited Stales of America in  Congress assembled,

3 S H O R T  TITLE

4  S e c t io n  1. This Act shall be cited as the “ Coastal Re-
5 source and Econom ic Development G rant Act of 1 9 8 5 ” .
6 S e c . 2. D e f in it io n s .— F or the purposes of this Act—
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3
1 eras a geographical area located entire ly in a
2 coastal State and located on or adjacent to a
3 coastline, or within an area impacted by oper-
4  ations conducted pursuant to this Act, as deter-
5 mined by the Secretary;
6 (c) the term “ coastline" means the line of ordi-
7 nary low  water along the portion of the coast which is
8 in direct contact with the open sea, or with any o f the
9 G reat Lakes, and the line marking the seaward lim it of

10 inland waters;
11 ~  (d) the term  “ G overnor" means the G overnor or
12 chief executive officer of any coastal S tate, o r the indi-
13 vidual or entity designated by the Governor to exercise
14 the powers granted to such Governor o r chief execu-
15 tive officer under this subsection;
16 (e) the term “ Secreta ry" means the Secretary of
17 the T reasury ; and
18 (f) the term “ coastal related energy facilities”
19 means any equipment or facility which, (A) is or w ill
20 be used prim arily in the exploration for, or the devel-
21 opment, production, conversion, storage, transfer, proc-
22 essing, o r transportation of, any energy resource o r for
23 the manufacture, production, or assembly of equipment,
24 machinery, products, or devices which are involved in
25 anv such energv-resource activitv, and (B ) is, or is

HR 624 IH
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5

1 operation has, or is like ly  to have, n significant
2 effect on such coastal zone.
3 COASTAL RESOURCE AND ECONOMIC DEVELOPMENT FUND

4  S e c . 3(a). Upon enactment, the Secretary shall estab-
5 iish a fund in the T reasury of the United States to be known
6 as the Coasta l Resource and Econom ic Developm ent Fund
7 (hereafter referred to as the “Fund").

S (b) The amount to be deposited annually in the Fund 
9 shall be the g reater of $ 1 5 0 ,0 0 0 ,0 0 0  or 3 per centum (not to

10 exceed $ 3 5 0 ,0 0 0 ,0 0 0 ) of revenues from  bonuses and royalties
11 deposited annually in the T reasury of the United Stated pur-
12 suant to section 9 of the Outer Continental She lf Lands Act

13 (43 U .S .C . 1338 ).
14 DISPOSITION OF GRANTS FROM FUND

15 S e c . 4 (a )(1 ). D u ring  the fiscal year ending September
16 30 , 198 6 , and during each fiscal year ending after September
17 30 , 1 9 8 6 , the Secretary shall pay to the G overnor of each
18 coastal S tate and to each unit of local coastal government,
19 from  sums deposited in the Fund during that fiscal yea r pur-
20  suant to section 4 , an amount certified to the Secreta rv bv7 V V

21 the Secretary of the In te rio r pursuant to subsections (b) and
22 (c), and an amount certified to the Secretarv bv the Secretarv\ r 7 f  W v

23 of Commerce pursuant to subsection (d).
2 4  (2 ) F o r the purposes of this subsection, 8 5  per centum of
25 the total moneys in the Fund for payments to coastal States

UK 624 IB
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i
1 (3 ) F o r  tracts within two hundred and fifty miles of
2 more than one coastal S tate, the amount of revenues certified
3 shall be calculated as in paragraph (2 ) but divided among the
4  coastal States in a manner inverse ly proportional to their re l-
5 ative distances from  the tract.
6 (4 ) I f  a straight line could not be drawm from  a tract to
7 the outer edge of a coastal State's territo ria l sea without
8 crossing the land mass of another State, the coastal State
9 shall get no share of the revenues from  the tract.

10 (c) Pursuant to subsection (a), the Secretary of the D e ­
l l  partment of Commerce shall certify-an amount to be paid to
12 each State based upon the ratio of the amount of coastal-
13 related energy facilities (including coal facilities) located
14 within that coastal S tate, in relationship to the amount of
15 coastal-re lated energy facilities located in a ll o f the coastal
16 States, during the previous fiscal year.
17 (d )(1) F rom  the amounts certified bv the Secretaries ofV

IS  the Departments of the In te rio r and Commerce, pursuant to
19 subsections (b) and (c), 5 0  per centum shall be distributed to
20 each coastal unit of local government as specified in this sub-
21 section.
22 (2 ) Each amount certified pursuant to paragraph (1) to
23 be paid during a fiscal year to a unit of local coastal govern-
24 ment shall be proportional, as much as possible, to the total
25 of a ll amounts certified pursuant to paragraph (1) to be paid

HA 624 IH
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tarv of the Department of Commerce shall receive at least 
$ 2 ,5 0 0 ,0 0 0  under this section.

(g) I f  fo r any reason at the end of a fiscal year a ll sums 
deposited into the Fund during that fiscal yea r are not fu lly  
obligated and paid, the Secretary shall return such funds to 
the general fund of the T reasury as miscellaneous receipts.

(h )(1 ) The Secretary shall ensure that an amount equal 
to not less than 25  per centum of each amount paid to the 
Governor of a coastal State during a fiscal yea r pursuant to 
subsections (b) and (c) is used by such Governor fo r activities 
including, but not lim ited to, activities re lating to the man­
agement of coastal resources, scientific research, and fisheries 
development, which the Governor determines are of assist­
ance to local coastal communities impacted by the operations 
of this Act and, in the case of A laska , that are located within 
the boundaries of Coastal Resource Areas established pursu­
ant to the A laska Coasta l Management Act.

(2 ) The Secretary shall ensure that each amount paid to 
a unit of local coastal government of a coastal State during a 
fiscal yea r pursuant to subsection (d) is not used to replace 
funds which such coastal State would provide to units of local 
coastal government if such amount wrere not paid to the units 
of local coastal government.

(3) The Secretary of the T reasury shall pay to the G ov­
ernor of the State of A laska any amount certified by the Sec-

9
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1 AUTHORIZATION OF APPROPRIATIONS

2 S e c . 5 . F o r  the fiscal yea r ending on September 30 ,
3 1986 , and fo r each fiscal yea r ending after September 30 ,
4  1986 , there is authorized to be appropriated to the Secreta ry
5 of the T reasury such sums as may be necessary to ca rry  out
6 section 4  of this Act, not tc exceed $ 3 5 0 ,0 0 0 ,0 0 0  per fiscal
7 year.

O
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DISTRICT 27: 
A K H IO K  
C H IG N IK  

C H IG N IK  L A G O O N  
C H .'G N IK  LA K E  

C H IN IA K  
IV A N O F  BA Y  

K A R L U K  
K O D IA K  

LA R SE N  BA Y  
O L D  H A R B O R  

O U 2 IN K IE  
P E R R Y V IL L E  
PO R T  L IO N S  

W O M E N 'S  B A Y

R E P R E S E N T A T IV E  
DAVE THOMPSON 

W H IL E  IN  JU N E A U  
P O U C H  V 

JU N E A U , A L A S K A  9 9 8 1 1  
(9 0 7 ) 4 6 5 -2 4 8 7  
(9 0 7 ) 4 6 5 -2 4 9 8  
P .O . B O X  7 5  

K O D IA K , A L A S K A  9 9 6 1 5  
(H X 9 0 7 ) 4 8 6 -4 8 9 9  

(L IO ) (9 0 7 ) 4 8 0 -8 1 1 6

DATE: M a r c h  15, 1985

TO: A l l  L e g i s l a t o r s

FROM: Rep. D a v e  T h o m p s o n  j)

SUBJECT: R e v e n u e  S h a r i n g  R e s o l u t i o n

In an  e f f o r t  to k e e p  o u r  c o n c e r n s  f o r  t h e  i m p a c t  of 
a n y  o u t e r  c o n t i n e n t a l  s h e l f  d e v e l o p m e n t  b e f o r e  t h e  
F e d e r a l  G o v e r n m e n t ,  R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  
a n d  I w o u l d  i n v i t e  y o u  to b e  c o s p o n s o r  of t h i s  r e s­
ol u t i o n  .

T h i s  r e s o l u t i o n  w i l l  b e  i n t r o d u c e d  o n  M o n d a y ,  M a r c h  18, 
a nd if y o u  a r e  i n t e r e s t e d  in c o s p o n s o r i n g  t h i s  r e s o l u­
tion, it w i l l  be  a v a i l a b l e  in t h e  C l e r k ' s  o f f i c e  b e f o r e  
session.

A la sk a  Btfate le g is la t u r e

•Huuse af Eepresentatiues



H O U S E  J O I N T  R E S O L U T I O N  NO.

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

R e l a t i n g  to s h a r i n g  f e d e r a l  r e v e n u e  

g e n e r a t e d  f r o m  d e v e l o p m e n t  o f  the o u ter 

c o n t i n e n t a l  shelf.

BE IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

W H E R E A S  the S t a t e  of A l a s k a  is c o n c e r n e d  w i t h  the p o t e n t i a l  e n v i r o n­

m e n t a l ,  e c o n o m i c  a n d  s o c i a l  i m p a c t s  o f  f e d e r a l  o u t e r  c o n t i n e n t a l  shelf 

d e v e l o p m e n t  a c t i v i t i e s  on i t s  a d j a c e n t  c o a s t a l  zone; a n d

W H E R E A S  the w a t e r s  o f f  t h e  c o a s t  o f  A l a s k a  c o n t a i n  50 p e r c e n t  o f  the 

f i s h e r y  r e s o u r c e s  in the o u t e r  c o n t i n e n t a l  s h e l f  o f  the U n i t e d  S t a t e s ;  and 

W H E R E A S  the p e o p l e  o f  the S t a t e  o f  A l a s k a  are c r i t i c a l l y  d e p e n d e n t  

u p o n  this r e n e w a b l e  f i s h e r i e s  r e s o u r c e  f o r  b o t h  c o m m e r c i a l  a n d  s u b s i s t e n c e  

use; a n d

W H E R E A S  g a p s  c u r r e n t l y  e x i s t  in the k n o w l e d g e  o f  t h e s e  f i s h e r y  stocks 

a n d  o p t i m u m  m e t h o d s  of  m a n a g i n g  them; and

W H E R E A S ,  b e c a u s e  of t h e  f r a g i l e  n a t u r e  of A l a s k a ’s a r c t i c  a n d  s u b­

a r c t i c  e c o s y s t e m s ,  f e d e r a l  o u t e r  c o n t i n e n t a l  s h e l f  d e v e l o p m e n t  p o s e s  the 

p o s s i b i l i t y  o f  s e v e r e  i m p a c t s  in c o a s t a l  a r e a s  of the state; a n d

W H E R E A S  the d e v e l o p m e n t  o f  l a r g e - s c a l e  e n e r g y  p r o j e c t s  on  t h e  o u t e r  

c o n t i n e n t a l  s h e l f  is l i k e l y  to r e s u l t  in p e r i o d s  of  r a p i d  g r o w t h  f o l l o w e d  

b y  d i f f i c u l t  p e r i o d s  o f  e c o n o m i c  c o n t r a c t i o n ;  and

W H E R E A S  a p p r o p r i a t e  p r e c e d e n t  exis t s ,  as r e f l e c t e d  in t h e  M i n e r a l  

L e a s i n g  A c t  o f  1920 a n d  o t h e r  f e d e r a l  l ands l e a s i n g  p r o g r a m s ,  to p r o v i d e  

f i n a n c i a l  a s s i s t a n c e  to s t a t e s  to h e l p  m i t i g a t e  the i m p a c t s  o f  r e s o u r c e  

d e v e l o p m e n t  o n  f e d e r a l  lands; a n d

1
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W H E R E A S  w i t h o u t  f e d e r a l  f i n a n c i a l  s u p p o r t ,  the c a p a b i l i t y  of the state 

to m a n a g e  its v a l u a b l e  o c e a n  a n d  c o a s t a l  r e s o u r c e s ,  a n d  to p a r t i c i p a t e  as a 

p a r t n e r  in the o u t e r  c o n t i n e n t a l  s h e l f  o i l  a n d  gas l e a s i n g  p r o g r a m ,  w i l l  be 

s e r i o u s l y  d i m i n i s h e d ;

B E  IT R E S O L V E D  b y  the A l a s k a  S t a t e  L e g i s l a t u r e  that the U n i t e d  States 

C o n g r e s s  a n d  the P r e s i d e n t  o f  the U n i t e d  S t a t e s  are r e s p e c t f u l l y  u r g e d  to 

i m p l e m e n t  a p r o g r a m  to s h a r e  f e d e r a l  r e v e n u e  g e n e r a t e d  f r o m  d e v e l o p m e n t  of 

the o u t e r  c o n t i n e n t a l  s h e l f  w i t h  a f f e c t e d  c o a s t a l  states; a n d  b e  it

F U R T H E R  R E S O L V E D  that th i s  r e v e n u e  s h a r i n g  p r o g r a m  s h o u l d  i n c l u d e  

c o n t i n u e d  s u p p o r t  for the c o a s t al m a n a g e m e n t  a n d  c o a s t a l  e n e r g y  i m p a c t  

p r o g r a m s ; a n d  b e  it

F U R T H E R  R E S O L V E D  th a t  this r e v e n u e  s h a r i n g  p r o g r a m  s h o u l d  c o n t a i n  

f u n d i n g  f o r  r e s e a r c h ,  m a n a g e m e n t ,  a n d  r e h a b i l i t a t i o n  a c t i v i t i e s  to m i t i g a t e  

the p o t e n t i a l  e n v i r o n m e n t a l ,  e c o n o m i c ,  a n d  s o c i a l  i m p a c t s  o f  o u t e r  c o n t i­

n e n t a l  s h e l f  e n e r g y - r e l a t e d  f a c i l i t y  d e v e l o p m e n t  on c o a s t a l  r e s o u r c e s ;  a n d  

b e  it

F U R T H E R  R E S O L V E D  th a t  this p r o g r a m  s h o u l d  al s o  i n c l u d e  f u n d i n g  f o r  the 

c o n v e r s i o n  o f  f a c i l i t i e s ,  i n c l u d i n g  d o c k s  a n d  h a r b o r s  d e v e l o p e d  to s u p p o r t

the o u t e r  c o n t i n e n t a l  s h e l f  Leafing' p r o g r a m ,  f o r  u s e  b y  the fwtrang=£nrdus-=
CcJASTac &t5ou£ee. airt^reO 1 *-• OvtT&.ie-S’ —   -
'try a f t e r  L e a d i n g  p r o g r a m  a c t i v i t i e s  a r e  c o m p l e t e d  in a g i v e n  area.r

C O P I E S  o f  this r e s o l u t i o n  s h a l l  b e  s e n t  to the H o n o r a b l e  R o n a l d  

R e a g a n ,  P r e s i d e n t  o f  the U n i t e d  S t a t e s ;  to the H o n o r a b l e  G e o r g e  B ush, V i c e -  

P r e s i d e n t  of  the U n i t e d  S t a t e s  a n d  P r e s i d e n t  of the U.S. Senate; to the 

H o n o r a b l e  D a v i d  S t o c k m a n ,  D i r e c t o r ,  O f f i c e  o f  M a n a g e m e n t  a n d  B u d get; to the 

H o n o r a b l e  D o n a l d  H o d e l l ,  S e c r e t a r y  o f  the I n t e r i o r ;  to the H o n o r a b l e  J o h n  

S. H e r r i n g t o n ,  S e c r e t a r y  of E n e r g y ;  to the H o n o r a b l e  J a m e s  Baker, S e c r e t a r y  

of the T r e a s u r y ;  to the H o n o r a b l e  M a l c o m b  B a l d r i d g e ,  S e c r e t a r y  of C o m m e r c e ;  

to the H o n o r a b l e  W a l t e r  B. J o n e s ,  C h a i r m a n ,  H o u s e  C o m m i t t e e  on M e r c h a n t  

M a r i n e  a n d  F i s h e r i e s ;  to the H o n o r a b l e  J o h n  C. D a n f o r t h ,  C h a i r m a n ,  S e n a t e



C o m m i t t e e  o n  C o m m e r c e ,  S c i e n c e  a n d  T r a n s p o r t a t i o n ;  and to the H o n o r a b l e  T e d  

S t e v e n s  a n d  t h e  H o n o r a b l e  F r a n k  M u r k o w s k i ,  U.S. Senat o r s ,  a n d  the H o n o r a b l e  

D o n  Yo u n g ,  U.S. R e p r e s e n t a t i v e ,  m e m b e r s  of the A l a s k a  d e l e g a t i o n  in C o n­

gress.
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99t h  C O N G R E S S  
1s t S ess i o n

To establish an Ocean and Coastal Resources Management and Development 
Fund from which coastal States and territories shall receive block grants, 
and for other purposes.

IN  T H E  S E N A T E  O F  T H E  U N IT E D  S T A T E S
J anuary  3, 1985

Mr. S t e v e n s  (for himself and Mr. M u r k o w s k i )  introduced the following bill; 
which was read twice and referred to the Committee on Commerce, Science, 
and Transportation

A  B I L L
T o  establish an Ocean and C oasta l Resou rces M anagement and 

D eve lopm ent Fund  from  which coasta l S tates and te rrito rie s  
shall receive b lock g rants, and fo r o ther purposes.

1 B e  it enacted by  the Senate a n d  H ouse  of Representa-

2 lives of the U n ite d  States of A m erica in  Congress assembled,
3 SHORT T ITLE

4  S e c . 1 0 1 . Th is title m ay be cited as the “ O cean and

5 Coasta l R esou rces M anagement and Deve lopm ent B lo c k

6 G ran t A c t” .
7 FINDINGS

8 S e c . 1 0 2 . The Congress finds and declares that—

S .  5 5



1 (1 ) it is in the in terest o f the Un ited  States, fo r

2 both economic and nationa l security reasons, to provide

3 expeditious and o rd e r ly  developm ent o f Outer Conti-

4  nental Shelf oil and gas resources;

5  “(2 ) the p rim a ry  benefits o f the Outer Continental

6 S he lf Leasing P ro g ram  accrue to the entire Nation in

7 the form  of d irec t revenues and increased national

8 energy security;

9 (3 ) while S ta te  and loca l governm ents m ay benefit

10 from  Outer C on tinen ta l S he lf leasing activ ity , these

11 benefits are less p ronounced and less d irect than those

12 accruing to the N a tion . O uter C ontinenta l S h e lf oil and

13 gas activity often requ ires significant investment on the

14  p a rt o f State and lo c a l governm ents in p lanning fo r and

15 provid ing public serv ices and facilities necessitated by

16 such activity;

17 (4 ) offshore ene rgy  development m ay cause ad-

18  verse environm enta l impacts th roughout the coastal

19 areas o f the Un ited  S ta tes and require S ta tes and local

20  governments to assume additional responsibilities at a

21 time when they do n o t possess the necessary financial

22  resources;

2 3  (5 ) because the revenues o f the Outer Continental

2 4  S he lf P rogram  a re  derived from  the development of

2 5  nonrenewable o ffsh o re  m inera l resources, they should

2
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1 be invested in management and scientific research ef-

2 forts to enhance the use, conservation, and understand-

3 ing of renewable ocean and coastal resources;

4 (6) the Mineral Leasing Act of 1920 and other

5 Federal lands leasing programs presently provide finan-

6 cial support to States affected by resource development

7 on onshore Federal lands, while no comparable Federal

8 program exists to provide such support to States affect-

9 ed by mineral extraction from the Outer Continental

1 0  She lf;
11 (7) without Federal financial support, the capabil-

12 ity of States and localities to manage ocean and coastal

13 resources, as well as to participate as partners in the

14 Outer Continental Shelf Oil and Gas Leasing Program,

15 will be seriously diminished; and

16 (8) it is in the national interest to maintain sup-

17 port for State management of ocean and coastal re-

18 sources through activities in fisheries management,

19 coastal zone management, coastal energy impact as-

20 sistance, lcng-range scientific research, and other

21 ocean and coastal resource management programs.

22 DEFIN ITIONS

23 S e c . 103. For purposes of this title—

24 (1) “block grant” means a National Ocean and

25 Coastal Resources Management and Development

26 Block Grant;
*

I. - 3
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2 5

(2 ) “ coastal popu lation ”  means that term  as de­
fined in regulations issued on M ay 17 , 1 9 8 2 , at 15 

C F R  P a r t  9 2 7 ;

(3 ) “ coasta l-re la ted  energy fac ilities”  means any 

equipment o r fac ility  that (A ) is o r w ill be used p rim ar­

ily  in the exp loration  fo r, o r the development, p roduc­

tion, conversion, storage, transfe r, processing, o r trans­

portation of, any energy resource or fo r the m anufac­

ture, production, o r assembly o f equipment, m achinery, 

products, o r devices that are invo lved in any such 

energy-resource activ ity , and (B ) is, o r is lik e ly  to be, 

sited, constructed, expanded, o r operated in, o r in close 

p roxim ity to, the coasta l zone o f any S tate because of 

technical requirements;

The term  includes, (i) e le c tr ic , generating p lants; 

(ii) facilities associated w ith the transportation , trans­

fer, o r storage o f coa l; (iii) petro leum  refineries and as­

sociated facilities; (iv ) gasification plants; (v) facilities 

associated with the transportation , conversion, tre a t­

ment, transfer, o r storage o f liquefied natura l gas; (vi) 

oil and gas facilities, including p latform s, assembly 

p lants, storage depots, tank farm s, crew  and supply 

bases, and refin ing complexes; (vii) facilities, including 

deepwater ports, fo r the transfe r o f petro leum ; (viii) fa ­

cilities used fo r a lte rnative ocean energy activities, in­

4
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2 5

eluding those associated with ocean therm a l energy 

conversion ; and (ix) pipelines, transm ission facilities, 

and term ina ls associated w ith any o f the foregoing.

F o r  the purposes o f this Act, the siting, construc­

tion, expansion, o r operation o f any coasta l-re la ted  

energy facilities is “ in  close p roxim ity to the coastal 

zone o f any S ta te ”  if such siting, construction, expan­

sion, o r operation has, o r is like ly  to have, a significant 

effect on such coasta l zone.

(4 ) “ coasta l S ta te ”  means the Com m onwealth  of 

P u e rto  R ico  and any S tate o f the Un ited  States in, o r 

bordering  on, the A tlan tic  Ocean, the Pacific Ocean, 

the A rctic  Ocean, the G u lf of Mexico, L ong  Is land  

Sound , o r one o r m ore o f the G rea t Lakes;

(5 ) “ coasta l te rr ito ry ”  means the V irg in  Is lands , 

the N orthe rn  M ariana Is lands , the T ru st T e rr ito ry  of 

the Pac ific  Is lands , Am erican Sam oa, o r Guam ;

(6 ) “ F und ”  means the Ocean and Coasta l R e ­

sources M anagement and D eve lopm en t Fund ;

(7 ) “ In s titu te ”  means the N ationa l C oasta l R e ­

sources Resea rch  and D eve lopm en t In stitu te ;

(8 ) “ loca l governm ent”  means that term  as de­

fined in section 3 0 4 (1 1 ) o f the Coasta l Zone Manage­

m ent A ct o f 1 9 7 2  (1 6  U .S .C . 1 4 5 3 (1 1 )) and, w ith re ­

spect to the S ta te o f A laska , the term  includes unin-

5
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1 corporated communities, including A laska  N ative  v il-

2 lages;
3 (9 ) “ Outer C ontinenta l S he lf p lanning a rea ”

4  means one o f the geophysical regions o f the Outer

5 Continenta l S he lf which is so designated in the Outer

6 S h e lf Leasing P rog ram  (4 3  U .S .C . 1 3 4 4 ) dated J u ly

7 2 1 , 1 9 8 2 , o r as so designated in subsequent Outer

8 Continental S he lf Leasing P rog ram s ;

9 (1 0 ) “ p ropo rtiona te ly ”  means in the same ra tio  as

10 a S ta te ’ s a llocation ;
11 (1 1 ) “ S ec re ta ry ”  means the Sec re ta ry  o f Com -

12 rnerce;
13 (1 2 ) “ shore line m ileage”  means that term  as de-

14  fined in regu lations issued on May 17 , 1 9 8 2 , a t 15

15 C F R  P a r t  9 2 7 ; and

16 (1 3 ) “ S ta te ”  means any coastal S ta te  o r coasta l

17 te rrito ry .
18 OCEAN AND COASTAL RESOURCES MANAGEMENT AND

19 DEVELOPMENT FUND

2 0  S e c . 104 . (a) The re  is established in the T rea su ry  o f the

21 Un ited  States a fund to be known as the Ocean and C oasta l

22  Resources Management and D eve lopm en t Fund.

23  (b )(1) Beginning in fiscal y ea r 1 9 8 6  and in each fiscal

2 4  yea r therea fter, the Sec re ta ry  o f the T reasu ry  sha ll deposit

2 5  into the Fund, not la te r than sixty days a fte r the end o f the

2 6  previous fiscal yea r, an amount equal to 4  per centum o f the
S 55 is
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1 average amount o f a ll sums deposited in the T reasu ry  o f the

2 U n ited  States pursuant to section 9  o f the Outer Continental

3 S h e lf Lands Act (4 3  U .S .C . 1 3 3 8 ) during the three previous

4  fiscal years .
5 (2 ) The amount deposited in the Fund in fiscal yea r

6 1 9 8 5  sha ll not exceed $ 3 0 0 ,0 0 0 ,0 0 0 . Beginning in fiscal

7 y e a r 1 9 8 6 , and in each fiscal y ea r therea fter, the amount

8 deposited in the Fund sha ll not exceed 105  per centum of the

9 am ount deposited in the Fund  in the p rio r fiscal year.

1 0  (c) A s provided in advance by appropriation Acts, the

11 S ec re ta ry  shall use the to ta l am ount o f any amounts deposit-

12 ed in the Fund during each fiscal y ea r to carry out the pur-

13 poses of, and in accordance w ith , the provisions of sections

14  1 05  and 108  of this title .
15  NATIONAL OCEAN AND COASTAL RESOURCES

16 MANAGEMENT AND DEVELOPMENT BLOCK GRANTS

17 S e c . 1 05 . (a) Subject to the provisions o f section 104 (c )

18 and this section, fo r fiscal y ea r 1 9 8 6  and fo r each subsequent

19 fiscal yea r, the Sec re ta ry  sha ll provide to each S tate a na-

20  tiona l ocean and coastal resources management and develop-

21 ment b lock g ran t from  amounts paid into the Fund during

2 2  such fiscal yea r under section 104 (b ).

2 3  (b )(1 ) N o S ta te m ay receive a b lock g ran t fo r a fiscal

2 4  y ea r unless such State has submitted to the Secre ta ry  a

25  repo rt fo r such fiscal y e a r that—

7
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1 *  (A ) specifies the proposed a llocation  by such S ta te

2 o f the b lock g ran t among coasta l zone management ac-

3 tiv ities, coasta l energy impact activities, liv ing  marine

4  resource activities, and na tu ra l resource p reservation ,

5 enhancement, and management activities under section

6 1 06 (a ); and

7 (B ) describes each proposed activ ity  receiving

8 funds provided by the b lock g ran t and the amounts

9 proposed to be expended fo r each activ ity .

10 (2 ) In  o rder to be elig ib le to receive a b lock g ran t pursu­

i t  ant to th:s A ct and before subm itting the repo rt required

12 under paragraph (1 ), each S ta te  sha ll p rovide opportunities

13 fo r the public to review  and comment on the repo rt and sha ll

14 ho ld  at least one public hearing  on such repo rt a t a site in the

15 S ta te convenient fo r encourag ing maximum  public partic ipa-

16  tion.

17 (c) A  b lock g ran t sha ll not be paid from  the Fund  to a

18 S ta te  until the S ta te  has established a trust fund fo r the re -

19 ceipt o f such g rant.

2 0  (d) The amount o f each b lock g ran t provided under sub-

21 section (a) shall be determ ined by the S ec re ta ry  under a fo r-

22  m u la established by the S ec re ta ry  which gives equal consia-

2 3  eration  to each o f the fo llow ing  criteria :

2 4  (1 ) F o r  each S ta te , the equal combination o f—

8
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25

(A ) the amount o f actual leasing w ith respect 

to oil and gas which is carried out under the 

O ute r Continenta l S he lf Lands A ct (4 3  U .S .C . 

1331  et seq.) during the previous fiscal yea r 

which occurs w ithin the Outer Continenta l She lf 

p lanning a rea to which such S ta te  is ad jacent; and

(B ) the volum e o f o il and gas produced from  

Outer C ontinenta l S h e lf acreage leased by the 

F ede ra l G overnm ent which is firs t landed in such 

S ta te  during the previous fiscal yea r.

(2 ) F o r  each S ta te , any proposed o il and gas lease 

sales specified by the Outer Continenta l S he lf Leasing 

P rog ram  prepared  under section 18 (a ) o f the Outer 

C ontinenta l S h e lf Lands A ct (4 3  U .S .C . 1 3 4 4 (a )) and 

scheduled to occur w ithin the Outer C ontinenta l S he lf 

p lanning a rea to which such S ta te  is ad jacent.

(3 ) The coasta l-re la ted  energy facilities (including 

coal facilities) located w ithin each S ta te  during the p re ­

vious fiscal y ea r. F o r  any S ta te fo r which the Secre­

ta ry  has not approved a C oasta l Zone Management 

P rog ram  under section 3 0 6  o f the C oasta l Zone Man­

agement A ct o f 1 9 7 2  (1 6  U .S .C . 1 4 5 5 ), this crite rion  

sha ll be reduced by 5 0  per centum. The amounts re ­

su lting from  such reduction sha ll be rea llocated  p ropor­

tionate ly , under this paragraph , among States for

9
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1 which the S ec re ta ry  has approved such a management
2 p rogram .

3 (4 ) The shore line m ileage o f each S ta te fo r which

4  the S ec re ta ry  has approved a C oasta l Z one Manage-

5  ment P rog ram  under section 3 0 6  o f the C oasta l Zone

6 M anagement A ct o f 1 9 7 2  (1 6  U .S .C . 1 4 5 5 ).

7 (5 ) The coasta l popu lation o f each S ta te  fo r which

8 the Sec re ta ry  has approved a C oasta l Z one Manage-

9 ment P rog ram  under section 3 0 6  o f the C oasta l Zone

10 M anagement A ct o f 1 9 7 2  (1 6  U .S .C . 1 4 5 5 ).

11 (e) F o r  purposes o f paragraphs (4 ) and (5 ) o f subsection

12 (d )—

13 (1 ) the S ec re ta ry  sha ll be presumed to have ap-

14 proved the C oasta l Zone Management P rog ram  o f any

15 S ta te if the S ec re ta ry  determ ines that, in any fiscal

16 yea r, such S ta te  is m aking satisfactory progress tow ard

17 the development o f a Coasta l Zone M anagement P ro -

18 gram  which w ill be approvab le under section 3 0 6  o f

19 the Coasta l Zone Management A ct (1 6  U .S .C . 1 4 5 5 ).

20  Such presumption m ay be renewed on ly  once and fo r a

21 period not to exceed one additional fiscal y ea r if the

22  S ec re ta ry  makes such determ ination under this subsec-

2 3  tion fo r such additional fiscal y ea r; and

2 4  (li) a S ta te sha ll not receive in excess o f 3 0  per

2 5  centum o f the amounts attributab le to either criterion .

1 0
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1 I f  an }’ S ta te would receive an a llo tm en t g rea te r than

2 3 0  per centum, the Secre ta ry  sha ll reduce such a llo t-
3 ment to 3 0  per centum. The amounts resu lting from

4  such reduction sha ll be rea llocated  p roportionate ly

5  am ong these S tates that receive less than 3 0  per

6 centum o f the amounts attributab le to such criterion .

7 (0 (1 ) F o r  States fo r which the Sec re ta ry  has approved a

8 C oasta l Z one Management P rog ram  under section 3 0 6  of the

9  C oasta l Z one M anagement A ct o f 1 9 7 2  (1 6  U .S .C . 1 4 5 5 ), a

10  coasta l S ta te  sha ll receive not less than 1 .6 2  per centum, and

11 a coasta l te rrito ry  not less tnan one-ha lf o f 1 per centum, of

12 the to ta l am ount ava ilab le  fo r b lock grants under section

13 104 (c ) during any fiscal yea r.

14  (2 ) I f ,  a fte r the calcu lations required under subsection

15 (d), any coasta l S ta te o r coasta l te rrito ry  is to receive a block

16  g ran t that is less than the respective m inimum g ran t leve ls

17 established under paragraph (1 ), the Sec re ta ry  shall increase

18  such S ta te ’ s b lock g ran t to the m inimum leve l. Amounts nec-

19  essary to make such increases sha ll be derived by reducing

20  p ropo rtiona te ly  the b lock g rant o f each S ta te  which, as deter-

21 mined under subsection (d), exceeds the respective minimum

22  leve l under paragraph (1 ).

2 3  (3 ) F o r  the purposes o f the implementation o f section

2 4  103 (b ), b lock g ran t leve ls may fa ll below  the respective mini-

2 5  mum leve ls  established under this section.

11
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1 (g) I f ,  a fte r the ca lcu lations required under subsections

2 (d), (e) and (f), any S ta te w ou ld  receive a b lock g ran t which is

3 g rea te r than 15 per centum o f the funds appropriated under

4  section 1 04 (c ), the S ec re ta ry  sha ll reduce such S ta te ’ s b lock

5 g ran t to 15 pe r centum . The amounts resu lting  from  such

6 reduction sha ll be rea lloca ted  p ropo rtiona te ly  among States

7 receiving less than 15 per centum  o f such funds and more

8 tlian  the m inimum g ran t le ve ls  under subsection (f).
9 REQUIREMENTS ON THE USE OF BLOCK GRANTS

10 S e c . 1 0 6 . B lo ck  g rants provided to a S ta te  under sec-

11 tion 1 05 (a ) sha ll be used fo r the enhancement and manage-

12 ment o f ocean and coasta l resources and fu r the am elioration

13 o f any adverse impacts that re su lt from  the siting, construc-

14  tion, expansion, o r operation  o f coasta l-re la ted  energy

15 facilities.

1 2

16 (a) Such block grants shall be used only for each

17 of the following activities:

18 (1) activities of such State authorized by the

19 Coastal Zone Management Act of 1972 (16

20 U.S.C. 1451 et seq.);

21 (2) activities of such State pursuant to the

22 Coastal Energy Impact Program administered

23 under section 308 of the Coastal Zone Manage-

24 ment Act of 1972 (16 U.S.C. 1457);
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1 (3 ) activities o f such S ta te  fo r the enhance-

2 ment, management and development o f liv ing

3 m arine resources; and

4  (4 ) activities o f such S ta te  fo r the p reserva-

5 tion, enhancement and management o f its natu ra l

6 resources ii luding coastal habitats.

7 (b) N oth ing  in this A ct sha ll be construed to

8 repeal r r  m odify, by implication o r otherw ise, section

9 3 1 2  o f the C oasta l Zone Management A ct o f 1 9 7 2  (1 6

10  U .S .C . 1 4 6 1 ). The Sec re ta ry  sha ll reduce any b lock

11 g rant, provided under this A ct to a S ta te  that has an

12 approved p rog ram  under section 3 0 6  o f the Coasta l

13 Zone Management A ct (1 6  U .S .C . 1 4 5 5 ), by no more

14 than 3 0  per centum o f the amount o f such S ta te ’ s

15 b lock g ran t that is attributab le to paragraphs (4 ) and

16 (5 ) o f section 105 (d ) o f this title , if the Secre ta ry

17 makes the determ ination provided in section 3 12 (c ) of

18 the C oasta l Zone Management Act.
19 LOCAL GOVERNMENTS

20  S e c . 107 . (a) E ach  S ta te receiving a b lock g rant in any

21 fiscal y ea r under section 105 (a ) sha ll—

22  (1 ) establish an effective mechanism fo r consulta-

2 3  tion and coordination w ith its loca l governments w ith

2 4  respect to the a llocation  o f such b lock g ran t w ithin the

2 5  S ta te ; and

1 3
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1 (2 ) provide to its loca l governm ents a llocations

2 from  such b lock g ran t, taking into consideration the re-

3 sponsibilities o f the loca l governm ents in ca rry ing  out

4  activities under section 106 (a ).
5 (b) In  ca rry ing  out its responsibilities under subsection

6 (a )(2 ), the S ta te  sha ll give p a rticu la r emphasis to the activ i-

7 ties o f loca l governm ents in—
8 (1 ) p rovid ing public services and public facilities

9 required as a resu lt o f the siting, construction , expan-

10 sion, o r operation o f coasta l-re la ted  energy facilities;

11 and
12 (2 ) p reventing , reducing, o r am elio ra ting  any un-

13 avoidable loss o f va luab le  environm enta l o r recreationa l

14  resources if such loss resu lts from  the siting, construc-

15 tion, expansion, o r operation  o f coasta l-re la ted  energy

16 facilities.

17 (c) In  ca rry ing  out its responsib ilities under this section,

18 each S ta te sha ll p rov. ie no less than 3 3  Vz per centum of

19 each b lock g ran t received under section 105 (a ) to its loca l

20  governments.
21 NATIONAL COASTAL RESOURCES RESEARCH AND

22  DEVELOPMENT INSTITUTE

23  S e c . 1 0 8 . (a) The S ec re ta ry  sha ll provide fo r the estab-

2 4  lishment o f a N ationa l C oasta l Resou rces Research  and D e -

2 5  velopm ent In s titu te  to be adm inistered in a ffilia tion  w ith the

2 6  O regon S ta te U n ive rs ity  M arine Science C enter.
S 55 IS
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1 (b) The In stitu te  sha ll seek to conduct basic and applied

2 research and ca rry  out educational and demonstration

3 p ro jects designed to p rom ote the efficient ar 1 responsib le de-

4  ve lopm ent of ocean and c oa r'A  resources, including A rctic

5  resources. Such activities sha ll be based on b io log ica l, geo-

6 log ica l, genetic, econom ic and o ther scientific research appli-

7 cable to the purposes o f this section and sha ll include studies

8 on the economic developm ent and diversification and environ-

9  mental protection o f the N a tion ’ s coastal areas.

15

10 (c) (1 ) The policies o f the In stitu te  J ia l l be established

11 and administered by a B oa rd  o f G overnors composed o f—

12 (A ) two rep resentatives appointed by the G ove r-

13 nor o f O regon;

14 (B ) one rep resen tative appointed by the G ove rno r

15 o f A laska ;

16  (C ) one rep resen tative appointed by the G overnor

17 o f W ashington;

18 (D ) one rep resen tative appointed by the G ove rno r

19 o f C a lifo rn ia ; and

2 0  (E ) one representative appointed by the G ove rno r

21 o f H aw aii.

2 2  (2 ) The B oa rd  o f G overnors sha ll select and fund, on a

23  nationa lly  competitive basis, research proposa ls, p ro jects , and

24  studies designed to p rom ote the efficient and responsib le eco-

2 5  nomic development o f ocean, coastal and A rctic resources.
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1 (d )(1 ) The B oa rd  o f G ove rn o rs  sha ll establish an Adviso-

2 ry  Council composed p rim a rily  o f specialists in ocean and

3 coasta l resources from  the academic community but which
4  sha ll include ap p ro f .a: •.< rep resen tation  from  ocean and

5 coasta l user groups.

6 (2) To the maximum extent practicable, the Advisory

7 Council sha ll be composed o f individuals from  every coastal

8 reg ion o f the N ation .

9  (3 ) The A dv iso ry  Council sha ll advise the B oa rd  o f G ov-

10 ernors on its recommendations regard ing  proposa ls , pro jects,

11 and studies which a re  p resented to the B oa rd  o f G overnors .

12 (e) The In s titu te  sha ll be adm inistered by a D irec to r

j.3  who sha ll be appointed by the chance llo r o f the O regon

14 B oa rd  o f H ig h e r Educa tion  in consu ltation w ith  the B oa rd  o f

15 G ove rno rs . The D ire c to r sha ll rep o rt to th t of G ove r-

16  no r s.

17 (0  The S ec re ta ry  sha ll conduct an ongoing evaluation o f

18  the activities o f the In s titu te  ensure that funds received by

19 the In s titu te  under this section are used in a m anner consist-

20  ent w ith the p rovisions o f this section.

21  (g) The In s titu te  sha ll rep o rt to the Sec re ta ry  on its

22  activities w ithin two yea rs a fte r the date o f enactment o f this

23 Act.

2 4  (h) The C om p tro lle r G ene ra l o f the Un ited  States, and

2 5  any o f his du ly  au thorized  rep resen tatives, sha ll have access,

16
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1 fo r the purpose o f audit and exam ination , to any books, docu-

2 ments, papers, and records o f the In s titu te  that a re pertinent

3 to the funds received under this section.

4  (i) Em p loyees o f the In stitu te  sha ll not, by reason of

5 such employment, be considered to be employees o f the I 1 ed-

6 e ra l G overnm ent fo r any purpose.

7 (j) F o r  the purposes o f this section, there are au thorized

8 to be appropriated from  the Fund  in each fiscal y e a r an

9  amount equal to, but not m ore than, 1 .5  per centum o f the

10  amount appropriated under section 104 (c ) in such fisca l yea r,

11 commencing w ith fisca l y e a r 1 9 8 6 .
12 AUD IT

13 S e c . 1 09 . (a ) U nde r regu lations p rom ulgated by the

14  Sec re ta ry , any S ta te  receiving a b lock g ran t under section

15 105 (a ) sha ll, fo r each fiscal y e a r that it receives such g rant,

16 submit to the S ec re ta ry  a financial audit o f the trust fund

17 established pursuant to section 105 (c ). The income derived

18 from  such trust fund fo r each fiscal y e a r sha ll be included in

19 the audit required by this section.

2 0  (b) E ach  audit submitted by a S ta te  under subsection (a)

21 shall—

22  (1 ) contain a statement o f a ll funds provided by

23  the b lock g ran t received by such S ta te fo r the fiscal

2 4  yea r;

17
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1 (2 ) include a statem ent o f a ll financia l assistance

2 p rovided to such S ta te ’ s loca l governments pursuant to

3 section 107 ;
4  (3 ) be conducted by an entity which is independ-

5 ent o f any agency o r offic ia l adm inistering o r using

6  funds provided by such b lock grant; and

7 (4 ) be conducted in accordance w ith the financial

8 and compliance e lem ent o f the standards fo r audit of

9 governm enta l o rganizations, activities, and functions

10  established by the C om p tro lle r G enera l o f the Un ited

11 S ta tes .

12 (c) A fte r receiv ing a S ta te ’ s financial audit under this

13 section, the S ec re ta ry  sha ll—

14 (1 ) m ake a p re lim ina ry  eva luation o f each audit

15  submitted pursuant to this section. I f  the S ec re ta ry  de-

16  term ines, in the p re lim ina ry  evaluation o f a S ta te ’ s

17 audit, that a ll o r any part o f the b lock g ran t has not

18  been used as required by this Act, the S ec re ta ry  shall

19 publish notice o f this finding in the F ede ra l R eg iste r.

2 0  In  addition, the S ec re ta ry  may suspend, and p lace in

21 escrow , an am ount from  any future b lock g ran t which

22  is equiva lent to the amount misused, pending fin a l de-

2 3  term ination pursuant to paragraph (3 );

2 4  (2 ) provide the S ta te  w ith an opportunity fo r a

2 5  hearing; and

18
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1 (3 ) make a fina l determ ination.

2 (d) I f  the Sec re ta ry  makes a fina l determ ination under

3 subsection (c )(3 ) that a ll o r any pa rt o f such funds were used

4  as required by this A ct, the S ec re ta ry  sh a ll—

5 (1 ) provide in w riting  to the S ta te  the reasons fo r

6 the determ ination and the am ount o f funds misused;

7 and
8 (2 ) take appropriate action to recover an amount

9 equal to that determ ined to have been misused under

10 subsection (c), including the w ithhold ing o f such

11 amount from  a S ta te ’ s fu tu re b lock g ran t o r the

12 amount which m ay have been suspended under subsec-r

13 tion (c )(1 ).

14 (e) I f  no appeal o f the fina l determ ination is filed w ithin

15 sixty days fo llow ing  notification to the S ta te  o f the fina l de-

16 term ination, any funds w ithheld o r recovered  by the Secre-

17 ta ry  under subsection (d )(2 ) sha ll be returned to the Fund .

18  (f) I f  an appeal o f the fin a l determ ination is filed w ithin

19 the sixty-day period specified in subsection (e), any funds

2 0  w ithheld by the Sec re ta ry  sha ll be held in escrow  until such

21 time as a fina l determ ination is made o f the appeal.
2 2  RULES AND REGULATIONS

23  S e c . 1 1 0 . W ith in  one hundred and eighty days o f enact-

2 4  ment o f this Act, the S ec re ta ry  shall p rom u lgate , pursuant to

2 5  section 5 5 3  o f title 5 , Un ited  S tates Code, a fte r notice and

2 6  opportunity fo r participation by re le van t F ede ra l roncies,
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1 State agencies, local £ i*- nments, regional organizations,

2 and other interested p a r i . b o t h  public and private, such

3 rules and regulations as m a y  be necessary to carry out the

4  provisions of this Act.

5  DEFINITION O F  B O U N D A R Y

6 S e c . 111. Section 2(b) of the S u b m e r g e d  L a nds Act (43

7 U.S.C. 1301(b)) is a m e n d e d  by inserting “, except that any

8 boundary between a State within the conterminous United

9 States and the United States under this Act which has been

10 fixed by coordinates under a final decree of the United States

11 S u p r e m e  Court shall, for the purposes of this Act and the

12 Outer Continental Shelf Lands Act, remain immobilized at

13 the coordinates provided under such decree and shall not be

14 ambulatory” before the semicolon.

O
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