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T *‘e ALASKA ENVIRONMENTAL LOBBY, INC. (AEL), a coalition of Alaskan conservation %  

an<* environmental groups, was formed in 1980 to present a unified conservation voice _-r.r 
• . = to the Alaska legislature. The AEL is a non-profit corporation with member organiza- .-■*.

tions representing over 4000 Alaskans. The AEL does not endorse candidates nor does V‘a§Kv 
donate money to political campaigns. These voting records are provided for infor-

t n a f ’ i n n  n n r n n c o e  1  v r  A ; *

i-
mat ion purposes only. . - ' s£Spi*

• • ■ • .: •

BOARD OF DIRECTORS ••

vt-,K
Larry Edwards - President Terry McWilliams •• .V'*

Sitka Conservatirn Society Alaska Wilderness Guides Assoc.
Jim Stratton - Vice President Ray Menaker '

Southeast Alaska Conservation Council Lynn Canal Conservation
Julie Kelly - Secretary Paul Lowe

Anchorage Audubon Society • Sierra Club, Alaska Chapter
Jeff Bohman - Treasurer Mary Core

Denali Citizens' Council Alaska Center for the Environment
Mike Matz Bud Lehnhausen

Northern Alaska Environmental Center Arctic Audubon Society
Dave Allison Theresa Armetta

Member at Large Kodiak Audubon Society
Margie Gibson Ed (Bailey/Nina Faust

Friends of the Earth * Kachemak Bay Conservation Society
Dick Erman Bob Sizemore

Juneau Audubon Society Kenai Audubon Society

Jay Nelson 
Executive Director

Many volunteers assisted in the production of this voting chart. We would like 
to recognize Sue Libenson, Tina Derrick, Becky McGee and especially Theresa Armetta. 

We would also like to thank Marty Peale for the cover design, and Sara Shulsinger, 
Brian A l l e n  and an anonymous revi ewe r for assistance in editing portions of this 
document. A d d i t io na l  copies of this document may be obtained at a price of $4.00 
each from the AEL office in Juneau.

This document was compiled under contract to the Alaska Environmental Action 
Committee, Box 10-1177, Anchorage, Alaska 99510.
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E x p l a n a t i o n  of Scores

Votes we consider pro-environmental are designated by a plus sign (+), and votes 
we consider a n t i - e n v i r o nm en t al  ate designated by a minus sign (-). Each A l a s k a  
legislator is given a score based on the votes shown. To compute the score, divide 
the number of positive votes by the total number of votes, ignoring absences. Excused 
absences are designated by an "E" while unexcused absences are designated by an "A". 
Use of a slash (/) indicates that a member was not in office at the time of the vote. 
The number designation for each vote corresponds to a short narrative description of 
that vote.

Explanation of Votes

We chose these votes to reflect a cross section of environmental concerns during 
the 1983-1984 A l a s k a  legislature. A l l  are recorded votes taken on the House and 
Senate floors. The selection of possible votes is limited by the available issues. 
Frequently because of the small number of legislators, particularly in the 20 member 
Senate, deals are cut prior to the final vote. Thus, many bills pass with unanimous 
or near unanimous votes, limiting the us ef ul n es s of that part ic ul ar  vot e for our 
purposes. It is very important to remember that specific floor votes are only one 
element of a legislator's record. For example, several Senators threatened to derail 
and kill the Smoking Bill (HB-84). The final Senate vote was 19 - 0. That vote did 
not fa ir ly  re flect in div i du al  ideological positions. However, we feel that the 
aggregate AEL score for each legislator substantially reflects that person's concern 
for quality of the Alaskan environment.

HOUSE VOTE DESCRIPTIONS

1 S M O KI NG  L E G ISL AT ION  The Smoking in Pub 1 ic' P1 aces B i l l  (HB-84) represents a 
strong policy to protect the rights of non-smokers to breathe clean air. Under this 
law, public buildings are required to provide smoke-free areas for the public and for 
state employees. Private businesses generally have the legal option of declaring 
their premises non-smoking if they so desire. Restaurants with a seating capacity of 
greater than 50 must provide a non-smoking area for those requesting it.

This bi ll  passed the legislat ure  and was signed by the governor. The House 
floor vote was 32 - 8. The preferred vote is YES , indicated by a +.

2 POLITI CAL  CONT RIB UTI ON  PR OGR AM  REPEAL Presently under Alaska law, individual 

campaign donations of $100 or less to political candidates, parties, or political 
action committees (PAC's) are di re c t l y  reimbursed by the state. HB-89 wou ld  have 
repealed that program. The program has been very successful in involving thousands 
of Alaskans in the political process and, unlike most state loans and grants, every­
one may participate. Although there is widespread recognition that some modifications 
to the program could be made, the program's elimination clearly runs counter to the 
public interest.

This bill passed the House 22 - 15, but was defeated in a Senate floor procedu­
ral vote. The preferred vote is NO. indicated by a +. Although the lav is still on



the books, the $2 m i l l i o n  to fund this citizen program was de le t e d  from the $3.3 
billion dollar budget.

3 HOMESTEADING HB-130 creates a new land disposal program, one with that seduc­

tive name left over from the last century. The sponsor's stated goal was to create 
an "Oklahoma style" land rush. Several improving amendments were added to the bill. 
However, in its attempt to give away state land, this legislation largely ignores the 
substantial costs, both present and future, to the state. Also, it sells an incorrect 
impression to Alaskans —  that this land is free. In fact, to "prove up" a homestead 
w i l l  require thousands of d o l l a r s  in surveying, transportation, and construction 
costs. This is no poor peoples program. At a time when huge amounts of private land 
are cn the market in man y l o ca li t i e s  it is time for a reassessment of A l a s k a  land 
policies, not an expansion.

The preferred vote is NO. indicated by a +. The final House floor vote was 21 - 
13. This legislation was signed into law in 1983.

4  LATOUCHE ISLAND H ARB OR  R E A P P R O P R I A TI ON  During the 1982 legislative session, 
money was appropriated to build a harbor facility on the virtually uninhabited Prince 
William Sound island of LaTouche. Coincidentally a politically well-connected l*uad 
developer was subdividing and selling parcels on that same island. Existing Prince 
William Sound communities were understandably angry at the appropriation since their 
existing harbor space was g r o s s l y  inadequate. In 1983, appropriations b i l l  HB-309 
included an amendment to d e l e t e  the LaTouche Is land money and divert it to u n de r­
funded education programs.

The preferred vot e on the amendment is Y E S , indicated by a +. In 1983, the 
governor redirected the LaTouche harbor funds to other more useful projects.

5 TANANA VALLEY STATE FOREST A wide spectrum of interest groups including environ­
mentalists, loggers and miners supported this state forest bill (SB-108) sponsored by 
Sen. Fahrenkamp. Each group had its own reasons for supporting creation of a large 
forest near Fairbanks. However, these state forest lands w i l l  le protected from 
further land disposals, and resources such as water and w i l d l i f e  habitat w i l l  be 
given appropriate consideration, along with their other potential uses. Opposition 
to this legislation came from those who feel the state should dispose of most of its 
lands, and no reserve lands for valid public purposes.

This bill passed and was signed by the Governor in 1983. The House floor vote 
was 29 - 10. The preferred vote on the bill is YES, indicated by a +.

>

6 STATE MARINE PARKS The main accomplishment of this legislation was to create and 

protect a dozen key, but very small, parcels of beachside land in Southeast Alaska 
and Prince William Sound for future Alaskans. This marine park system will likely be 
expanded in the future to p r o v i d e  add it i o na l water ac ce ssi bl e recreation for the 
public. The culmination of several years' effort, SB-128 (Sen. Vic Fischer) repre­
sents a much compromised version of the original bill. A ll  controversial parcels 
were ex cluded from the bill ; n e v e r t h e l e s s  SB-128 st ill  encountered consi der abl e 
opposition from those philosophically opposed to public lands.



This bill passed and was signed by the Governor in 1983. The House floor vote 
was 30-10. The preferred vote on this bill is YES, indicated by a +.

7 REGIONAL RESOURCE DEVELOPMENT AUTHORITIES (RRDA) The state of Alaska presently 

has the largest public debt per capita of any state. M u c h  of this debt is in the 
form of bonds issued by public corporations. SB-151 will allow for the establishment 
of 9 additional reeiona1 bonding authorities, each with the power to issue revenue 
bonds.

Each of these authorities will have a powerful political constituency geared to 
pursue development projects through both bo nding and direct state appropriations. 
A d d i t i o n a l l y ,  because of the q u a s i - g o v e r n m e n t a 1 nature of these authorities, the 
State of Alaska will be practically obligated to bail them out if the projects are 
not successful. To fail to do so would endanger the state's own bond rating.

This b i l l  passed the House 29 -*1.1, and was e v e n t u a l l y  signed into law. The 
preferred vote is N O . indicated by a +.

8 PERMIT REFORM The State of Alaska through the legislature has stipulated the 
need for permits for actions such as bridging streams, filling wetlands, disturbing 
beaches and so forth. These permits are designed to protect state and local inter­
ests, as well as the environment. Permit Reform (HB-14) represents the oil indus­
try's annual attempt to "gut" this permitting process, without concern for p u b l i c  
health and safety.

In the last two years, Governor Sheffield has successfully implemented a package 
of administrative reforms designed to relieve legitimate industry complaints of red 
tape and permit delays. For this reason and because of stout opposition by environ­
me n t a l i s t s  and local governments, the oil industry's an nua l attempt at enacting 
permits-on-demand legislation failed on the House floor 20 - 19. (Passage requires
21 votes.) The preferred vote is NO. indicated by a +.

9 INVESTMENT TAX CREDIT HB-258 will give hundreds of millions of dollars in tax 

breaks to subsidize mineral development projects. This pet bill of House Speaker, 
Joe Hayes, will allow mineral companies to apply their development costs against any 
tax l i a b i l i t y  —  up to $250 million., in addition to the p o s s i b l e  tax free bond 
packages newly available to the Regional Resource Development Authorities (HV #7).

The final floor vote was 26 - 14. The Governor signed this legislation. ■The 
preferred vote is NO. indicated by a +.

10 ATTORNEY FEES/PUBLIC INTEREST LAWSUITS The circumstances surrounding the intro­

duction of HB-445 relate to an environmental lawsuit in which a southeast environmen­
tal group lost a specific lawsuit. The A l a s k a  courts de cl ar ed  that it is in the 
public interest to encourage public interest lawsuits, and therefore the e n v i r o n­
me n t a l  group did not have to pay the winning defendants attorney's fees. The 
court ruling was based on several criteria for determining whether a lawsuit is truly 
in the public interest.



HB-445 sought to overrule the court's decision. The bill's possible chilling 
effect on public interest lawsuits would have been to severely restrict environmental 
or other public interest litigation.

Environmental organizations led a coalition of groups to defeat this legislation 
in a close vote on the House floo r 17 - 21. A later, almost identical b i l l  was
similarly defeated. The preferred vote is N O . indicated by a +.

11 AGRICULTURAL RIGHTS TO LAND Over the last few years, the state has dis-osed of 
the agricultural rights to hundreds of thousands of acres of land, while retaining 
all development rights. This policy is designed to ensure that agricultural land 
stays in agricultural production. For this reason state agricultural land has been 
very cheap to purchase, but the farmer can only use the land for one thing - farming.

Now, many would  like to change the rule s and s e l l  —  at low cost —  the full
rights to that land, a case of changing the rules in the middle of the game. Dubbed
the "Condo Farming Act", HB-458, actually passed the House floor. However, the key 
vote was amendment #5 which would have absolutely prohibited subsequ3nt subdivision 
of farming lands —  thus retaining this valuable resource for future agricultural 
production.

Amendment #5 was defeated on the House floo r 17 - 23. The preferred vote is 
Y E S , indicated by a +.

12 ALASKA RAILROAD MANAGEMENT With many thousands of acres of state land under its 

control, as well as access to additional state lands through expansion, the Alaska 
Railroad (ARR) has become a major land manager in Alaska. The ARR management bill 
(HB-512) makes one thing very clear. The board of directors has one primary goal —  
to make money. The ARR Board will be making major decisions affecting Alaska and its 
G';velopment.

'!
The board members who are running the corporation are appointed by the Governor. 

Board seats are designated for those with ext e n s i v e transportation and financial 
experience. This vote concerns a floor amendment that would have fixed one slot on 
the board of directors for a person "with no direct or indirect financial interest in 
the transportation industry." This board seat could have then been available for a 
consumer/env ironmenta1 advocate.

A vote for this amendment would have insured that average Alaskans would have 
had a vo ice in ARR management. The preferred vote is Y E S , indicated by a +. The 
amendment was defeated 16 - 23.

13 SUSITNA BLACKMAIL CLAUSE RE PEAL Four years ago backers of the Susitna dam 
project succeeded in inserting a pr o v i s i o n  into law to require $5 b i l l i o n  to be 
spent on Susitna —  or the rates ^n all other state hydro-projects would skyrocket. 
This provision is bad public policy, not only because it puts these other projects 
under a cloud, but because it assumes that Susitna is the best railbelt power option 
and is financially feasible. Both assumptions are highly suspect. This legislation 
(HB-589), as it originally passed the House, related to the Alaska Power Authority 
and specifically eliminated the Susitna blackmail clause.

The preferred vote on this bill is YES, indicated by a +.



14  WA TE RF OWL  C ON S E R V A T I O N  STAMP The so-called Duck Stamp bill (SB-278) closely 

parallels the federal Duck Stamp program that has been responsible for raising mi l­
lions of dollars for wetlands acquisition. Money from the state program will be used 
for research, p u b l i c  education, and other ac ti vi t i e s  designed to enhance state 
management of Alaskan waterfowl. Purchase of this $5 stamp will be required of all 
Alaska waterfowl hunters. (Actually some areas can be exempted by regulation.) In 
practice, most of the money raised by this program will be obtained through sales of 
the art prints produced along with these stamps. Other states' experience indicates 
that up to three quarters of the revenue generated from this program will come from 
the sale of art prints to collectors. However, ore element required to insure the 
v a l u e  of the prints w i l l  be that the program must be mandatory. The Zharoff/Ward 
amendment would have made purchase of the Duck Stamp optional, in spite of the fact 
that not one person or group testified in opposition to a mandatory stamp.

The amendment was defeated on the House floor 10 - 26. The preferred vote is NO. 
indicated by a +. This bill was signed into law by the Governor.

15 HUNTING IN STATE PARKS In response (u frustration on the part of some hunters 
Senator Bennett (R-Fairbanks) introduced this bill (SB-289) opening up hundreds of 
thousands of acres of parklands to hunting. Most of the concern of hunters centered 
on the two biggest state parks, Denali and Chugach, but this sweeping bill actually 
opens a dozen parks to hunting. This meat ax approach changes long standing policy 
on some parks, including the Anchorage urban park, Chugach State Park.

The vote that most clearly shows legislators' views on this issue concerns an 
amendment by Representative Goll (D-Haines) to delete from the till the Chilkat State 

Bald Eagle Preserve in Haines. That preserve, only two years old, was set aside to 
protect the largest concentration of bald eagles in the world. It is increasingly a 
major fall tourist attraction and many felt hunting was an inappropriate use of this 
Alaskan treasure. (

The amendment passed 21 - 13. The amended bill was passed and signed by Gover­
nor Sheffield in 1984. The preferred vote on the amendment is YES, indicated by a +.

16 KNIK ARM CROSSING/TOLL COLLECTION AUTHORITY In a classic case of "log rolling" 
the l e gi sl at ur e  r o l l e d  two distinct b i l l s  into one package to gain support for 
passage. One bill authorizes the state to sell revenue bonds for toll facilities and 
mandates the Knik Arm Crossing to be financed first. The second bill vastly expands 
the purpose of the A l a s k a  Industrial D e v e l o p m e n t  Aut ho ri ty  and a l l o w s  it to sell 
bonds for facilities that it will own and operate.

Neither bill could garner sufficient support alone, so two bills were packaged 
together. The bill, SB-347, raises serious legal questions for violation of a con­
stitutional provision that mandates an allowance of only one subject per bill. This 
provision was meant to prevent the "Christmas tree" approach to passing legislation. 
Both aspects of the legislation hold numerous unanswered questic* ' »*■ should have 
been discussed and voted upon in public debate. Clearly, neither bil. Id stand on 
its own merits.

The final House floor vote was 2 6 - 1  The preferred vote is N O . indicated by 
a +. Governor Sheffield signed this legislation in 1984.



1 7 ALASKA RAILROAD AC QU ISITION The purchase of the M a s k a  Railroad (ARR) repre­

sents a vote for maintaining this environmentally sound transportation system. In 
future surface transportation expansions, the ARR will be the environmentally pre­
ferred transportation alternative. An attempt was made to tie purchase of the ARR to 
a constitutional amendment requiring separation of rai lr oa d management from all 
aspects of state government. This provision could have been a disaster for public 
interest and environmental concerns making the ARR board virtually immune to public 
input on all issues, includirg land acquisitions, railroad expansions, and herbicide 
spraying.

The Clocksin (D-Anchorage) amendment to eliminate the tie between the ARR pur­
chase and the constitutional amendment was defeated 19 - 21. The preferred vote on 
this amendment is YES, indicated by a +. The Senate eventually voted to eliminate 
the constitutional provision. The ARR purchase b i l l  was passed and signed by the 
Governor.

18 HEALTH HAZARD A B A T E M E N T  PR OG RA M The he a l t h  hazards of asbestos in Alaska's 

schools have rece ntl y been a topic of much discussion. In response to this gr ave  
indoor pollution health problem, SB-373, setting up a program for removal of asbestos 
from schools was introduced and passed the Senate unanimously.

In the House this essential legislation was held up in the Health, Education & 
Social Services Committee chaired by Representative Tischer (R-Anchorage). A proce­
dural vote to bring this important b i l l  to the House floor was defeated 17 - 23. 
The preferred vote is Y E S , indicated by a +. The b i l l  n e v e r  left Rep. Tischer's 
committee.

19 POWER COST ASSISTANCE For the past few years the State of Alaska has provided 
partial electric rate subsidies to bush areas to mitigate the high costs —  as high 
as $.45 per kilowatt hour in some tillages. At the same time the state has vigorous­
ly pursued alternative options and encouraged conservation.

Now the Power Cost Ass ist anc e program has been r a d i c a l l y  changed in SB-376. 
Rural residents under tl is legislation are to pay no more than the average of Anchor­
age, Fairbanks, and Juneau power rates. While everyone agrees that bush residents 
deserve a piece of che oil wealth pie, this bill clearly goes in the wrong direction. 
Electrical consumption is presently low in rural areas, but will almost certainly 
rise dramatically. The subsidy —  $50 m i l l i o n  appropriated for this year —  is 
designed to continue indefinitely. When the oil pool runs dry, however, rural elec­
tric rates will skyrocket.

This bill will eventually cause bush residents even greater hardships. It does 
nothing to s o l v e  the long-term prob le ms  of high cost rural power and, in fact, is 
counterproductive to a solution of that problem as it lulls rural people into think­
ing electric power is cheap.

This bill passed on the floor 24 - 16. Politically it was a trade-off for the 
rural politicians' support of the Susitna dam (SB-411). The preferred vote on this 
bill NO . indicated by a +.

20 WATER POLLUTION ABATEMENT This misnamed bill was actually an attempt to reduce 

clean water classifications for many of Alaska's streams and was in direct conflict



with the federal C l e a n  Water Act. Lower water classifications from the present 
"drinking water" standard down to "industrial use" will allow Alaska's placer miners 
to pollute streams and still operate legally. Allied against these 400 miners on 
this l e g i s l a t i o n  were sportsmen's groups, rural residents, the League of Women 
Voters, environmental groups, and everyone concerned about clean water in Alaska. 
This bill represents a crystal clear case of special interest legislation.

The bill was defeated on a House vote 18 - 20. The preferred vote is N O . indi­
cated by a +.

21 SUSITNA A PP RO PR IA TIO NS Backers of the Susitna dam hydro project have worked 
m i g h t i l y  to insure the birth of their $15 b i l l i o n  baby. Their first attempt to 
codify the Susitna boondoggle came with the famous "Susitna blackmail clause" (see 
Vote 13). A p p r o p r i a t i o n  b i l l  SB-409 a u t o m a t i c a l l y  appropriates $200 m i l l i o n  to 
Susitna each year on July 1. $200 mil lion for Susitna this year makes political, if 
not economic, sense. But the pr ov i s i o n  to make this a continuing ap pr opriation is 
constitutionally questionable. Even Governor Sheffield, in signing off on the amend­
ment, speculated that this provision possibly violates the constitutional prohibition 
against legislatively dedicated funds.

The vote on the $200 million came as an amendment by Representative Barnes (R- 
Ancborage). The amendment passed was adopted 22 - 18. The preferred vote on this 
amendment is N O . indicated by a +.

22 PLACER MINING GRANT PROGRAM Alaska is becoming famous for providing low cost 

loans and outright grants to one group or another. HB-461 sets up two new grant 
programs specifically for placer miners, a small but unarguably politically powerful 
group. Grants of up to $100,000 are available to placer miners for the development 
of technology to increase gold recovery in placer mining. In addition, grants of up 
to $100,000 are a v a i l a b l e  to pl ac er  miners for the de ve l o p m e n t  of te ch no lo gy  to 
reduce water consumption in placer mining. The reason for the first grant program is 
something of a mystery since presumably there presently exists a sufficient incentive 
to gold miners to retrieve gold. The second more acceptable grant program is intended 
to reduce water use and hence, water pollution. Placer mining water pollution is a 
serious problem in Interior Alaska.

The bill passed 26 - 14 with an odd mix of politicians in opposition questioning 
the v a l u e  of this $4 m i l l i o n  subsidy for a select few pe ople now v i o l a t i n g  water 
quality standards. The preferred vote on this bill is NO. indicated by a +. Gover­
nor Sheffield signed this bill into law in 1984.



Representative 1 2 3 4 5 6 7 8 9 10 11

Abood +
•

Adams - E + - + - - + - + -

Barnes - - - - - - - - - - -

Bettisworth T - E - + - - - - - -

Bussell + - - - - - - - - - -

Cato - — E + + + _ + _ _ _

Clocksin + + + + + + + + + + +

Covdery + - - - - + - - - - -

Dav s + + + + + + + + + + +

Duncan + + + + + + - + + + +

Flood + - E — + + _ + + + +

Fritz + - - + + + + - - - -

Fuller - - - - + - - + - + +

Furnace + - - - - - - - - - -

Go 11 + + + + + + + + + + +

Grussendorf + + + _ + — _ — _ + —

Hayes + - - - - + - - - E -

Herrmann + + + + + + - + + + -

Hurlbert - - + - + + - + - - -

Koponen + + + + + + — + + + +

Lacher + _ — + + + + + + + +

Larson + + - + + 1 + + + + + +

Lindauer + - - - + + - - - + +

Liska - - + - + - - - - -

Malone + + + + + + + + + + +

Martin + — E - + + — — _ — +

McBride + + + + + + - / / + /
Miller (D) + + + + + + + + + + +

Miller (R) 1 - - - + + - - - - -

Pestinger + — — — + + — — — -

Phillips + + - ■» + + + + . + + +
Ringstad + - - - + + - - - - -

Shultz + + - - + - - - - - -

Sund / / / / / / / + - / +

Szymanski + + — + + + + — — + -

Tischer - - - - _ — + — — — _

Uehling + - - + A + - - - + -

Vaska + + + + - + - + + + +
Ward + - - E + + - - - - -

Wendte •f E E + + + - E - + +

Zharoff + E A + - - - + + A -
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S E N A T E  V O T E  D E S C R I P T I O N S

1 TANANA VA LLEY STATE FOREST A wide spectrum of interest groups in clu din g 

en vi ro nm en ta lis ts , loggers and miners supported this state forest b i l l  (SB-108) 
sponsored by Sen. Fahrenkamp. Each group had its own reasons for supporting creation 
of a large forest near Fairbanks. However, these state forest lands will be protected 
from further land disposals and resources such as water and wildlife habitat will be 
given appropriate consideration, along with their other potential uses. Opposition 
to this legislation came from those who feel the state should dispose of most of its 
lands, and not reserve lands for valid public purposes.

This b i l l  was signed into law by the G o ve r n o r  in 1983. The Senate f l oo r vote 
was 16 - 4. The preferred vote of this bill is YES, indicated by a +.

2 STATE MARINE PARKS The main accomplishment of this legislation was to create 
and protect a dozen key, but ver y sm all, pa rcels of beachside land in Southeast 
A l a s k a  and Prince W i l l i a m  Sound for future Alaskans. This ma rine park system w i l l  
likely be expanded in the future to provide additional water accessible recreation 
for Alaskans. The cu lm ination of s e ve ra l years' effort, SB-128 (Sen. Vic Fischer) 
represents a much compromised version of the original bill. A l l  controversial par­
cels were excluded from the bill; nevertheless SB-128 still encountered considerable 
opposition from those philosophically opposed to public lands.

The bill was signed by the Governor in 1983. The Senate floor vote was 13 - 5.
The preferred vote on this bill is YES, indicated by a +.

3 ALASKA ADMINISTRATIVE JOURNAL SB-132 (Sen. Fahrenkamp, D-Fairbanks) created an 

administrative journal for the state of Alaska, similar to the Federal Register. It 
will be a compendium of information on all state actions from construction bids to 
notice of leasing, and promulgation of ney state :rules and regulations. The Alaska 
Administrative Journal will be a benefit to all those dealing with state agencies, 
particularly those people interested in making government more accountable.

This public interest bill passed the Senate 1 7 - 3  and was eventually signed by 
the Governor. The preferred vote on this bill is YES, indicated by a +.

4 REGIONAL RESOURCE DEVELOPMENT AUTHORITIES (RRDA) The state r.f Alaska presently

has the largest public debt per capita of any state. Mu ch  of tnis debt is in the 
form of bonds issued by public corporations. SB-151 will allow for the establishment 
of 9 additional regiona1 bonding authorities, each with the power to issue revenue 
bonds.

Each of these authorities will have a powerful political constituency geared to 
pursue development projects through both bo nding and direct state appropriations. 
Ad di ti on al ly , because of the q u as i- gov ern me nta  1 nature of these authorities, the 
State of M a s k a  will be practically obligated to bail them out if the projects are 
not successful. To fail to do so would endanger the state's own bond rating.

This bill passed the Senate 15 - 4 and was signed by the Governor. The preferred 
vote is NO. indicated by a +.



5 PERMIT REFORM The State of Alaska through the legislature has stipulated the 
need for permits for actions such as bridging streams, filling wetlands, disturbing 
beaches and so forth. These permits are designed to protect state and local inter­
ests, as well as the environment. Permit Reform (HB-14) represents the oil indus­
try's annual attempt to "gut" this permitting process, without concern for public 
health and safety.

The b i l l  passed the Senate floor 14 - 6, but s t a l l e d  in the House Finance 
Committee. An identical b i l l  HB-14 was k i l l e d  on the house floo r (see H V  #8).
The preferred vote on this bill is NO.indicated by a +.

6 POLITICAL CONTRIBUTION PROGRAM REPEAL Presently under Alaska law, individual 
campaign donations of $100 or less to political candidates, parties, or political 
action committees (PAC's) are d i r e c t l y  reimbursed by the state. HB-89 w o u l d  hav e 
repealed that program. The program has been very successful in involving thousands 
of Alaskans in the political process and, unlike most state loans and grants, every­
one may participate. Although there is widespread recognition that some modifications 
to the program could be made, the program's elimination clearly runs counter to the 
public interest.

The bill was killed in a Senate floor procedural vote, 7 - 11. The preferred 
vote on this bill is NO. indicated by a +.

7 HOMESTEADING HB-130 creates a new land disposal program, one with that seduc­
tive name left over from the last century. The sponsor's stated goal was to create 
an "Oklahoma style" land rush. Several improving amendments were added to the bill. 
However, in its attempt to give away state land, this legislation largely ignores the 
substantial costs, both present and future, to the state. Also, it sells an incorrect 
impression to Alaskans —  that this land is free. In fact, to "prove up" a homestead 
w i l l  require thousands of d o l l a r s  in surveying, transportation, and con struction 
costs. This is no poor peoples program. At a time when huge amounts of private land 
are on the market in many localities it is time for a reassessment of A l a s k a  land 
policies, not an expansion.

Specifically, the Senate vote concerns an amendment by Fischer (D-Anchorage) to 
restrict the subdividing, leasing, or s e l l i n g  of homestead land for a period of 5 
years after acquisition. This provi si on was added to pre ve nt  homestead land from 
being used purely for land speculation.

The amendment o r i g i n a l l y  passed 13 - 7, but was later modified and weakened. 
The preferred vote on this amendment is YES, indicated by a +.

8 HUNTING IN STATE PARKS In response to frustration on the part of some hunters, 
Senator Bennett (R-Fairbanks) introduced this hunting in parks bill, SB-289, opening 
up hundreds of thousands of acres of land to hunting. Most of the concern of hunters 
centered on the two biggest state parks, Denali and Chugach, but this sweeping bill 
actually opens a dozen parks to hunting. This meat ax approach changes long standing 
p ol ic y in some parks, including the Anchorage urban park, Chugach, and the Haines 
State Bald Eagle Preserve set aside specifically for protection of huge concentra­
tions of bald eagles. Other traditionally people-parks were included in this legitia- 
tion to the detriment of most park visitors interested in other types of recreation.



The Senate approved the bill, 15 - 5. The preferred vote is NO .indicated by a

9 POWER COST ASSISTANCE For the past few years the State of Alaska has provide 
partial electric rate subsidies to bush areas to mitigate the high costs —  as higi 
as $.45 per kiloi -.t hour in some villages. At the same time the state has vigorous­
ly pursued alte j e  options and encouraged conservation.

Now the T -#cf Cost A s si st an ce  program has been r a d i c a l l y  changed in SB-376. 
Rural residents under this legislation are to pay no more than the average of Anchor­
age, Fairbanks, and Juneau power rates. While everyone agrees that bush residents 
deserve a piece of the oil wealth pie, this bill clearly goes in the wrong direction. 
Electrical consumption is presently low in rural areas, but will almost certainly 
rise dr am at ica ll y.  The subsidy —  $50 m i l l i o n  appropriated for this year —  is 
designed to continue indefinitely. When the oil pool runs dry, however, rural elec­
tric rates will skyrocket.

This bill will eventually cause bush residents even grea’er hardships. It does 
nothing to s o l v e  the long-term p r o b l e m s  of high cost rural power and, in fact, is 
counterproductive to a solution of that problem as it lulls rural people into think­
ing electric power is cheap.

This bill passed on the Senate floor 13 - 6. Politically this bill was a trade­
off for the rural politicians' support of Susitna dam (SB-411). The preferred vote 
on this bill is N O . indicated by •, +.

10 JRCA RESOLUTION Probably no legislative issue captured the public's imagination 
in 1984 as vividly as the Orca Resolution, SR-31. Drafted in response to a proposal 
by SeaWorld, Inc. to capture up to 100 Alaskan killer whales and export ten of them, 
a groundswell of public, support eventually persuaded a reluctant Senate to pass a 
re so lu ti on  of d i s a p p r o v a l  of the Orca capture, 13 - 5. The House held the b i l l  in 
committee, effectively killing it.

i

The preferred vote on this bill is YES, indicated by a +.

11 INVESTMENT TAX CREDIT HB-258 will give hundreds of millions of dollars in tax 
breaks to subsidize mineral development projects. This pet bill of House Speaker, 
Joe Hayes, will allow mineral companies to apply their development costs against any
tax liabi lit y —  up to $250 m i l l i o n ,  in addition to the p o ss ib le  tax free bond
packages newly available to the Regional Resource Development Authorities (see SV 
#4).

The Senate passed thr bill 14 - 6, and the Go ve rno r signed it into law. The
preferred vote on this bill is NO. indicated by a +.
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Here is a membership form for National Audubon Society and the Juneau
Chapter (A-51.7XCH). Send to: Membership Chair, JAS, Box 1725; Juneau, AK

99802

WANT TO BE A MEMBER? NEED TO RENEW?

Individual $30 Family $38Check one: Introductory $20 _

Sr. Citizen Individual $21 _____ Sr. Cit. Family $23'

Check one: Payment enclosed   Please bill me _____

Student $18

Name

Address 

City _  

Phone

State Zip

Are you interested in helping? IF YES, please check:

Membership

Programs

Education

Conservation

Newsletter

Publicity 

Field Trips

Occasional Volunteer (booths, phones, events, etc...)

JUNEAU AUDUBON SOCIETY OFFICERS AND CHAIRPERSONS

PRESIDENT
VICE-PRES
SECRETARY
TREASURER

PUBLICITY

Mary Lou King, 789-7540 
Jane Ginter, 789-7432 
Patricia Dobbins, 789-2986 
Richard Erman, 789-2481' 
George Utermohle, 586-3849

RAVEN PRODUCER/EDITOR: Jane McMillan Ginter, 789-7432
ADOPT A REFUGE: Pete IsLieb and Jim King, 789-7540 
SPRINGIEST COORDINATOR: Judy Shuler, 789-9544
ARTABON COORDINATOR: Marti Early, 586-5975

CONSERVATION: Pete Martinez, 789-4947 
EDUCATION: Marilyn Sigmon. 789-1375
FIELD TRIPS: Paul Bowen, 586-6923
PROGRAM: Vacant
MEMBERSHIP: Pat Shaw, 536-1457

J u n e a u  A u d u b o n  Society 

B o x  1 7 2 5

J u n e a u ,  A K  9 9 8 0 2

DICK ERMAN

1230 FRITZ COVE RD

•JUNEAU AK 99301

Nonprofit O r* . 
U .S . Po«c»*« 

PAID 
Permit No. 153 

June.au. AX ®°8n2

T H E  
R A V E N

V o l . 10 N e .  9 J U N E A U  A U D U B O N  S O C I E T Y  M A Y  I M S

M A Y  M E E T I N G

R E C R E A T I O N  O N  J U N E A U ' S  P U B L I C  L A N D S — c u r r e n t  s t a t u s  a n d  f u t u r e  p l a n s .

L i n d a  K r u g e r  f r o m  S t a t e  P a r k s  w i l l  talk  a b o u t  S t a t e  P a r k  T r a i l s  a r o u n d  
J u n e a u .  R e i d  G a r d e n e r  f r o m  the F o r e s t  S e r v i c e  w i l l  d i s c u s s  r e c r e a t i o n  
on F o r e s t  S e r v i c e  L a n d s .  B o b  G r o c h o w  f r o m  the B o r o u g h  P a r k s  a n d  
R e c r e a t i o n  D e p a r t m e n t ,  h a s  b e e n  a s k e d  to tell u s  a b o u t  the n e w  
O' d i n an ce  on B o r o u g h  P a r k  L a n d  a n d  Paul B o w e r s ,  A i r p o r t  M a n a g e r  will 
d i s c u s s  p l a n s  for the f l o a t  p l a n e  b a s i n  a n d  d y k e  a n d  r e c r e a t i o n a l  use  
of the a i r p o r t / w e t l a n d  area.

E l e c t i o n  of o f f i c e r s .

T H U R S D A Y  
M a y  8, 1 9 8 6

N O R T H E R N  L I G H T  U N I T E D  C H U R C H  
4 0 0  11th S t r e e t

7 : 0 0  P M

N E X T  R E G U L A R  M E E T I N G  A F T E R  T H E  M A Y  M E E T I N G  LIILL N O T  B E  U N T I L  
S E P T E M B E R

A U D U B O N ' S  C L I N E  T O  R E C E I V E  C O N S E R V A T I O N  A W A R D

D a v i d  R. Cl i n e ,  A l a s k a  R e g i o n a l  V i c e  P r e s i d e n t  fo r the N a t i o n a l  

A u d u b o n  S o c i e t y ,  h a s  be en  s e l e c t e d  to r e c e i v e  the 1 9 8 6  C h e v r o n  
C o n s e r v a t i o n  A w a r d .  C l i n e  is on e of 10 r e c i p i e n t s  of the a w a r d  

n a t i o n w i d e  in the P r o f e s s i o n a l  C o n s e r v a t i o n i s t  c a t e g o r y .  T h e  a w a r d s  
p r o g r a m  h o n o r s  A m e r i c a n s  w h o  h a v e  m a d e  an o u t s t a n d i n g  c o n t r i b u t i o n  to 
the c o n s e r v a t i o n  of r e n e w a b l e  n a t u r a l  r e s o u r c e s .  He a n d  o t h e r  a w a r d  
w i n n e r s  w i l l  be h o n o r e d  at a b a n q u e t  in W a s h i n g t o n ,  D.C . on M a y  22.



C O N S E R V A T I O N  N E W S  F R O M  T H E  A L A S K A  R E G I O N A L  O F F I C E  O F  A U D U B O N

D a v e  Cl i n e ,  h e a d  of the A l a s k a  R e g i o n a l  O f f i c e ,  j o i n e d  o f f i c i a l s  f r o m  
the U.S. Fis h a n d  W i l d l i f e  S e r v i c e ,  the A l a s k a  D e p t ,  of F i s h  a n d  G a m e  
a n d  the A s s o c i a t i o n  of V i l l a g e  C o u n c i l  P r e s i d e n t s  a n d  their  W a t e r f o w l  

C o n s e r v a t i o n  C o m m i t t e e  in B e t h e l  to r e n e g o t i a t e  th? Y u k o n - K u s k o k w i m  
D e l t a  G o o s e  M a n a g e m e n t  Plan. T h e  goal is to r e s t o r e  fo ur  s p e c i e s  of 
g e e s e  that n es t on the Y - K  D e l t a  to h e a l t h y  p o p u l a t i o n  l e v e l s .

T h e  fo ur  s p e c i e s  of g e e s e  i n v o l v e d  are the c a c k l i n g  C a n a d a  g o o s e  
( p o p u l a t i o n  d r o p p e d  f r o m  3 8 4 , 0 0 0  to 3 2 , 0 0 0 ,  a 90 p e r c e n t  d r o p ) ,  b l a c k  
b r a n t  ( f r o m  1 8 7 , 0 0 0  to 1 2 0 , 0 0 0 ) ,  e m p e r o r  g o o s e  ( f r o m  1 3 9 , 0 0 0  to 
5 3 , 0 0 0 )  a n d  P a c i f i c  w h i t e - f r o n t e d  g o o s e  ( f r o m  4 9 0 , 0 0 0  to 9 4 , 0 0 0 )  a n d  
the p o p u l a t i o n  d r o p p e d  these a m o u n t s  b e t w e e n  1 9 6 5  a n d  1985.

P r o v i s i o n s  of 1 9 8 6  p l a n  i nc lud e:

1) A  total f l y w a y - w i d e  ban on s h o o t i n g  c a c k l e r s ,  w h e t h e r  for s p o r t  
of s u b s i s t e n c e ;

2) N o  g a t h e r i n g  of g o o s e  eggs;

3) S u b s i s t e n c e  h u n t i n g  of b r a n t ,  w h i t e - f r o n t s , a n d  e m p e r o r s  a l l o w e d  
p r i o r  to n e s t i n g ,  a n d  s p o r t  a n d  s u b s i s t e n c e  h u n t i n g  of these  
s p e c i e s  in the fa ll;

4) N o  h u n t i n g  of a n y  g e e s e  d u r i n g  n e s t i n g ,  m o l t i n g ,  a n d  b r o o d  
r e a r i n g ;

5) T i m e l y  d e v e l o p m e n t  of a " c o m p r e h e n s i v e  G o o s e  C o n s e r v a t i o n  P l a n "  
for the f o u r  s p e c i e s  by the U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e ;

6) I d e n t i f i c a t i o n  of a l t e r n a t i v e  s o u r c e s  of f o o d  to m e e t  v i l l a g e
n u t r i t i o n a l  n e e d s ;

7) S h a r i n g  of annual p o p u l a t i o n  a n d  h a r v e s t  d a t a ,  a n d  i n v o l v e m e n t  
of n a t i v e s  in d i s c u s s i o n s  of g o o s e  b i o l o g y ,  r e g u l a t i o n s ,  
r e s e a r c h  a n d  m a n a g e m e n t ;

8) A c q u i s i t i o n  of a d d i t i o n a l  w i n t e r i n g  h a b i t a t  a n d  e s t a b l i s h m e n t  of 
s a n c t u a r i e s  for g e e s e  in the P a c i f i c  F l y w a y ;

9) R e f r a i n i n q  f r o m  u n n e c e s s a r i l y  d i s t u r b i n g  g e e s e  d u r i n g  their 
n e s t i n g ,  r e a r i n g ,  m o l t i n g ,  s t a g i n g  a n d  p r e - m i g r a t i o n  p e r i o d s ;

10) J o i n t  m o n i t o r i n g ,  v e r i f i c a t i o n  a n d  e n f o r c e m e n t  of p l a n  

p r o v i s i o n s  by A D F & G . F W S  a n d  A V C P .

C L A S S I F I C A T I O N  OF  V A L L E Y  W E T L A N D  V A L U E S

A  J u n e a u  C i t y - B o r o u g h  e f f o r t  to e v a l u a t e  a n d  c l a s s i f y  M e n d e n h a l l  
V a l l e y  w e t l a n d s  w a s  k i c k e d  of f in e a r l y  A p r i l .  T h e  goal of the s t u d y  

is to a s s i g n  a low, m e J i u m  or h i g h  v a l u e  to v a l l e y  w e t l a n d s  b a s e d  on 
b i o l o g i c a l  a n d  h y d r o l o g i c a l  d a t a .  A  fi nal  r e p o r t  is e x p e c t e d  b y  

J a n u a r y  1987.

T h e  m a i n  b o u n d a r i e s  of the s t u d y  a r e a  are the N a t i o n a l  F o r e s t  b o u n d a r y  
n e a r  the M e n d e n h a l l  G l a c i e r ,  the M e n d e n h a l l  P e n i n s u l a ,  the N o r t h  
D o u g l a s  H i g h w a y  a n d  an i m a g i n a r y  1 i ne d o w n  the r i d g e  of T h u n d e r  
M o u n t a i n .  S o m e  g e r r y m a n d e r i n g  of the b o u n d a r y  a l l o w s  i n c l u s i o n  of 
w e t l a n d s  a l o n g  the p r o p o s e d  w a t e r  1 ine to A u k e  B a y .  E x c l u d e d  f r o m  the 
e v a l u a t i o n  are l a n d s  w i t h i n  the M e n d e n h a l l  G a m e  R e f u g e  a n d  w i t h i n  
a i r p o r t  b o u n d a r i e s ,  the la t t e r  b e i n g  e x c l u d e d  b e c a u s e  of a s e p a r a t e l y  

f u n d e d  a n d  s c h e d u l e d  e v a l u a t i o n .

P e r f o r m i n g  the $ 1 8 9 , 7 3 4  s t u d y  a re  Paul A d a m u s ,  n a m e s a k e  of the 

n a t i o n a l l y  r e c o g n i z e d  A d a m u s  W e t l a n d  E v a l u a t i o n  S y s t e m ,  Dr. Don 

S i e g e l ,  p r o j e c t  h y d r o l o g i s t ,  a n d  P e t e r  B a l e s ,  r e s e a r c h  a s s i s t a n t .  Ira 
W i n o g r a d ,  A s s i s t a n t  P l a n n i n g  D i r e c t o r  fo r the C i t y - B o r o u g h , is the 
p r o j e c t  m a n a g e r  a n d  c h a i r s '  an - a d v i s o r y  task f o r c e  c o m p r i s e d  of 
r e p r e s e n t a t i v e s  of f i v e  f e d e r a l  a n d  si x s t a t e  a g e n c i e s .

A  p u b l i c  m e e t i n g  is t e n t a t i v e l y  s c h e d u l e d  f o r  J u n e .

P L A N T  OF T H E  M O N T H B y  S o n d r a  S t a n w a y

W i l d  C u c u m b e r  ( S t r e p t o p u s  amplex'-^ol

A  w a l k  t h r o u g h  a n y  of the w o o d e d  
a r e a s  a r o u n d  J u n e a u  s h o u l d  p r o v i d e  
an o p p o r t u n i t y  for yo u  to b e c o m e
f a m i l i a r  w i t h  the w i l d  c u c u m b e r .
At this ti m e of the ve ar,  the p a l e  
g r e e n  s h o o t s  are o n l y  a f e w  i n c h e s
h ig h .  W i t h i n  s h o r t  time,
h o w e v e r ,  the p l a n t  r e a c h e s  up to 3 
1/2 feet. T h e  l e a v e s  are f r o m  2 to 
5 i n c h e s  long, a l t e r n a t e ,  a n d  
a p p e a r  to c l a s p  Lhe stem , h e n c e  one 
of its o t h e r  c o m m o n  n a m e s ,  the 
c l a s p i n g  t w i s t e d  s t a l k .

T h e  b e l l - s h a p e d  f l o w e r s  are 
g r e e n i s h - w h i t e  a n d  g r o w  s i n g l y
b e n e a t h  e a c h  le a f  a l o n g  the u p p e r  
p a r t  of the st em.  T h e  f r u i t s  are 
e l o n g a t e d ,  y e l l o w i s h - w h i t e  or 
o r a n g e  b e r r  i e s  w h  i ch turn a 1 i gh t 
r e d  w h e n  r i p e .  A l t h o u g h  th e s e  

j u i c y  b e r r i e s  are u s e d  b y  the N a t i v e s  in the B r i s t o l  B a y  a r e a ,  the 
N o r t h w e s t  C o a s t  I n d i a n  g r o u p s  b e l i e v e d  t h e m  to be p o i s o n o u s  to h u m a n s .  
All agree, h o w e v e r ,  that the t e n d e r  y o u n g  s h o o t s  a r e  e d i b l e ;  t h e y  can 
be e a t e n  r a w  a n d  e n j o y e d  for t h e i r  c u c u m b e r - I  ike f l a v o r .

M e n d e n h a l l  P e n i n s u l a  B l u e b e r r y  T r a i l

T h i s  is an u n o f f i c i a l  trail u s e d  b y  b e r r y  p i c k e r s .  It f o l l o w s  the o l d  
l o g g i n g  r o a d  up the r i d g e .  T h e  t r a i l h e a d  is a p p r o x i m a t e l y  5 0 0  feet 
f r o m  the top of the p e n i n s u l a  on E n g i n e e r ' s  C u t o f f  on the e a s t  uphill
sid e .  It is a p p r o x i m a t e l y  1 / 2  m i l e  to the top of the r i d g e  on the
trail w h e r e  t h ere is an o u t s t a n d i n g  v i e w  of the M e n d e n h a l l  W e t l a n d s  to 
the east  a n d  A u k e  B a y  to the w e s t .  G r e a t  p l a c e  to g o  f o r  a p i c n i c

w h e n  time is l i m i t e d  a n d  the w e a t h e r  is g o o d .

A  r i d g e  trail to r u n  the full l e n g t h  of the P e n i n s u l a  h a s  b e e n  
p r o p o s e d  b y  a n u m b e r  of p e o p l e .  O l d  t r a i l s  a l r e a d y  e x i s t  a g o o d  p a r t  

of the w a y .

i us)
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O n c e  a g a i n ,  w e  s e e m e d  to t o u c h  a r e s p o n s i v e  c h o r d  w i t h  A u d u b o n  
S p r i n g f e s t .  O u r  a c t i v i t i e s  w e r e  v e r y  w e  1 1 -at t e n d e d  a n d  we 1 1 - r e c e i v e d .

O v e r  100 p e r s o n s  t u r n e d  o u t  f o r  the w e t l a n d s  c e l e b r a t i o n  f e a t u r i n g  
a u t h o r  P e t e r  S t e i n h a r t ,  a s i i d e  p r o g r a m  b y  B o b  A r m s t r o n g  a nd  
p r e s e n t a t  i on of the f i r s t  G e o r g  W i l h e l m  S t e l l e r  a w a r d s  ( w i n n e r s  are 
l i s t e d  in a n o t h e r  a r t i c l e ) .  A u c t i o n  of the w i l d f l o w e r  q u i l t  s t i t c h e d  by 
M a r y  Lou K i n g  b r o u g h t  $ 4 2 5  f r o m  W i l l i a m  a n d  E v e l y n  D u n n  e n r i c h i n g  the i r  

h o m e  a n d  A u d u b o n  c o f f e r s .

A r t a b o n  '86 at A n d e r s o n  G a l l e r y  f e a t u r e d  4 6 p i e c e s  in w a t e r c o l o r , 
p h o t o g r a p h y ,  b a t i k ,  s e r i g r a p h y ,  a c r y l i c ,  oil, s c r a t c h b o a r d ,  p e n  a n d  ink, 
p e n c i l ,  l i n o l e u m  e m b o s s i n g ,  w o o d c a r v i n g ,  s t a i n e d  g l a s s ,  c e r a m i c  a n d  
f i b e r .  B e s t  of s h o w  a w a r d  w e n t  to S K a r r o n  L o b a u g h  for he r w a t e r c o l o r  of 
s k u n k  c a b b a g e .  A w a r d s  fo r e x c e l l e n c e  w e r e  p r e s e n t e d  to B o b  A r m s t r o n g ,  

Pa t B e r g a n d e r ,  Debc ah H a n s e n ,  K a r e n  H o u s e ,  C y n t h i a  M e y e r ,  K r i s t i  A l l e n  
M o r i t z ,  Gail N i e b r u g g e ,  D a v i d  S e k s t r o m  a n d  A l i c e  S l a t t e r y .  M o r e  than 

100 p e r s o n s  a t t e n d e d  the o p e n i n g  r e c e p t i o n .

M u c h  of the c r e d i t  for the s u c c e s s  of S p r i n g f e s t  g o e s  to o ur  sp e c i a l
g u e s t s ,  m a g a z i n e  w r i t e r  P e t e r  S t e i n h a r t  a n d  w i l d l i f e  a r t i s t  Daniel
S m i t h .  T h e y  w i l l i n g l y  s h a r e d  t h e i r  e x p e r i e n c e  a n d  i n s i g h t s  not o n l y  in 
p u b l i c  w o r k s h o p s  a n d  l e c t u r e s ,  but a l s o  in c l a s s r o o m s  a n d  m e d i a

i n terv i e w s .

N u m e r o u s  i n d i v i d u a l s ,  b u s i n e s s e s  a n d  a g e n c i e s  a l s o  c o n t r i b u t e d  r e s o u r c e s  
a n d  e n e r g y  to S p r i n g f e s t  a c t i v i t i e s .  T h e s e  i n c l u d e  J u n e a u  A r t s  and 
H u m a n i t i e s  C o u n c i l ;  U n i v e r s i t y  of A 1 a s k a - J u n e a u  C o n t i n u i n g  E d u c a t i o n  
D e p a r t m e n t ;  A n d e r s o n  G a l l e r y ;  U.S. F o r e s t  S e r v i c e  I n f o r m a t i o n  C e n t e r ;  
B a r a n o f  H o t e l ;  J u n e a u  P a r k s  a n d  R e c r e a t i o n  D e p a r t m e n t ;  F r e d  M e y e r  C or p. ; 
D a l e  De A r m o n d ;  f l u t i s t s  J u l i e  G a s p a r e k  a n d  C a r r i e  B u r k e ;  a u c t i o n e e r  

L a d y  Jan e M u l r e a d y ;  J u n e a u  E m p i r e ;  K T 0 0 - F M ;  K J U D ;  K I N Y ;  K J N O .

F i n a l l y ,  s p e c i a l  t h a n k s  to all A u d u b o n  m e m b e r s  w h o  s u p p o r t e d  S p r i n g f e s t  

a c t i v i t i e s  w i t h  y o u r  a t t e n d a n c e  as well a s  y o u r  a s s i s t a n c e  in the

c o u n t l e s s  o r g a n i z a t i o n a l  d e t a i l s .

It ' s  g r a t i f y i n g  to r e a l i z e  that J u n e a u  A u d u b o n  S o c i e t y  h a s  a w e l l s p r i n g  
of c o m m u n i t y  i n t e r e s t  f r o m  w h i c h  to d r aw . H o p e f u l l y  the s u p p o r t  a n d  
g o o d w i l l  d e m o n s t r a t e d  d u r i n g  S p r i n g f e s t  will e n h a n c e  o u r  e f f e c t i v e n e s s  
w h e n  w e  b e c o m e  i n v o l v e d  in v a r i o u s  e n v i r o n m e n t a l  is s u e s .

J U N E A U  A U D U B O N  S O C I E T Y  A N N O U N C E S  S T E L L E R  A W A R D S

P a s t  a n d  p r e s e n t  p u b l i c  o f f i c i a l s ,  e l e m e n t a r y  a n d  m i d d l e  s c h o o l  t e a c h e r s  
a n d  a l o n g - t i m e  local o r n i t h o l o g i s t  are a m o n g  the f i r s t  r e c i p i e n t s  of 
the G e o r g  W i l h e l m  S t e l l e r  a w a r d s  p r e s e n t d  by J u n e a u  A u d u b o n  S o c i e t y .

A w a r d s  w e r e  p r e s e n t e d  at a p r o g r a m  h i g h l i g h t i n g  w e t l a n d s  r e s o u r c e s  
T u e s d a y ,  A p r i l  2 2  at the B a r a n o f  H o t e l .

S t e l l e r  a w a r d s  r e c o g n i z e  a c t i o n s  that s u p p o r t  a h e a l t h y  e n v i r o n m e n t  for 
p e o p l e  a n d  w i l d l i f e .  A  G e r m a n  n a t u r a l i s t ,  S t e l l e r  c o n d u c t e d  the f i r s t  
s c i e n t i f i c  f i e l d  trip in A l a s k a ,  in 1741.

N a m e d  as B i r d e r  of the Y e a r  w a s  Dr. R a l p h  W i l l i a m s ,  a l o n g - t i m e  J u n e a u  

o r n  i thologi s t .

F o r m e r  M a y o r  F r a n  U l m e r  a n d  f o r m e r  ci ty m a n a g e r  P a t  T e a g u e  w e r e  
r e c o g n i z e d  for e n h a n c i n g  the h u m a n  e n v i r o n m e n t  t h r o u g h  t h e i r  c o m m i t m e n t  
to u r b a n  b e a u t i f i c a t i o n .

M e m b e r s  of the J u n e a u  C i t y  a n d  B o r o u g h  A s s e m b l y  w e r e  c o m m e n d e d  for 
p a s s i n g  a P a r k  S y s t e m  O r d i n a n c e  p r o t e c t i n g  w i l d  p a r k  a r e a s  a n d  i m p o r t a n t  

a c c e s s  r o u t e s  b e t w e e n  h i g h w a y s  a n d  b e a c h e s .

A l v i n  L. E w i n g ,  U.S. E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  a n d  Co l .  W i l b u r  T. 
G r e g o r y ,  U.S. A r m y  C o r p s  of E n g i n e e r s ,  r e c e i v e d  a w a r d s  fo r t h e i r  r o l e  in 
p r o t e c t i n g  the n a t u r a l  h a b i t a t  of the d o w n t o w n  G o l d  C r e e k  D e l t a .

Rep. M i k e  M i l l e r  w a s  r e c o g n i z e d  f o r  h i s  r o l e  in c r e a t i o n  of the 
M e n d e n h a l l  W e t l a n d s  S t a t e  G a m e  R e f u g e  a s  a m e m b e  ■ of the H o u s e  of 
R e p r e s e n t a t i v e s  a n d  for c o n s i s t e n t l y  v o i c i n g  e n v i r o n m e n t a l  c o n c e r n s  
t h r o u g h o u t  h i s  l e g i s l a t i v e  c a r e e r .

T e a c h e r s  r e c e i v i n g  a w a r d s  fo r t h e i r  i n v o l v e m e n t  in the a n n u a l  S e a  W e e k  
p r o g r a m  i n c l u d e  J a n i e  H o m a n ,  J u d y  M a i e r  a n d  S u s a n  B a x t e r ,  C a p i t a l  
S c h o o l ;  C h r i s  T h o m a s ,  M e n d e n h a l l  R i v e r  C o m m u n i t y  S c h o o l ,  a n d  J e r r y  Ha rd ,
L e s l i e  L y m a n  a n d  M a r y  B e c k e r ,  M a r i e  D r a k e  M i d d l e  S c h o o l .

T h e  S t e l l e r  a w a r d s  a n d  w e t l a n d s '  p r o g a m  w e r e  a p a r t  of A u d u b o n  
Sp r  i n g f e s t .

S I T K A ' S  C H R I S T M A S  B I R D  C O U N T  B y  K e n t  H a n s o n

A  n e w  p h r a s e  w a s  u s e d  w i t h  i n c r e a s i n g  f r e q u e n c y  d u r i n g  the S i t k a  

C h r i s t m a s  B i r d  C o u n t — "A p a u c i t y  o f . "  F e w e r  s p e c i e s  a n d  n u m b e r s  of 

b i r d s  w e r e  c o u n t e d .  T h e r e  w e r e  f e w e r  p a r t i c i p a n t s  a n d  the n u m b e r  of 
p a r t y  h o u r s  d r o p p e d ,  a f i v e  y e a r  low. A n d  y e t ,  f o r t y  n i n e  s p e c i e s  
w i t h  a 3 5 9 9  total c o u n t  w a s n ' t  to o b a d  w h e n  n i n e  d e t e r m i n e d  b i r d e r s

" t a l l i e d  up" in the e v e n i n g  a f t e r  the C h r i s t m a s  c o u n t  that w a r m
D e c e m b e r  29  S u n d a y .

T h e  l a n d  b i r d  c o u n t  w a s  v e r y  low. P i n e  g r o s b e a k s  s e e m e d  c o m m o n  but 
w h e r e  w e r e  the r a p t o r s ,  s i s k i n s ,  c r o s s b i l l s ,  j u n c o s ?  " P r o b a b l y  the
w a r m  w e a t h e r ? "  " T h e y ' r e  s c a t t e r e d  a n d  h i g h " ,  w e r e  s o m e  of the
c o m m e n t s  of h y p o t h e s i s .

T h e  w a t e r  b i r d s  s a v e d  the da y.  W i n t e r i n g  m a l l a r d s  w e r e  g r e a t l y  up in 

n u m b e r .  We o n l y  r e c o r d e d  tw o lo o n  s p e c i e s ,  c o m m o n  a n d  y e l l o w - b i l l e d ,  
b u t  e v e r y t h i n g  e l s e  w a s  in p l a c e .  E v e n  the g u l l s  w e r e  a b u n d a n t  
d e s p i t e  the c l o s u r e  of the S i t k a  l a n d f i l l  (t h e d u m p ) .

T h e  w e e k  b e f o r e  the C h r i s t m a s  B i r d  C o u n t  a s i n g l e  g a d w a l 1 w a s  o f t e n  
s e e n  in S w a n  La ke  at S i t k a .  T h e  T r u m p e t e r  s w a n s  w e r e  in N a k w a s i n a  
S o u n d  a n d  a g o s h a w k  w a s  s e e n  n e a r  town.

T h e  y e a r  in b i n d i n g  in the S i t k a  a r e a  w a s  s u p e r b .  T h i s  c o r r e s p o n d e n t  
r e c o r d e d  two c a s s i n ' s  a u k l e t s  n e a r  B i o r k a  I s l a n d  in S e p t e m b e r .
J a e g a r s  of all three s p e c i e s  w e r e  s e e n  h a r r y i n g  g u l l s  of f  S y m m o n d  Ba y
n e a r  B i o r k a .  A  s t a t e  p a r k  e m p l o y e e  r e p o r t e d  s e e i n g  a p e r e g i n e  m a k i n g  
feral p i g e o n  k i l l s  o v e r  the C a s t l e  Hill in S i t k a ! !  A n o t h e r  r e l i a b l e  
o b s e r v a t i o n  w a s  m a d e  of a b a n d - t a i l e d  p i g e o n  n e a r  the f e r r y  t e r m i n a l .

So  m a n y  o u t s t a n d i n g  b i r d i n g  e x p e r i e n c e s  w e r e  h a d  h e r e  at S i t k a  thru 
the y e a r  d e s p i t e  the low c o u n t  at C h r i s t m a s — w h i c h  r e a l l y  w a s n ' t  that 
b a d — j u s t  d o w n  f r o m  the p a s t  y e a r s .
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A u K e  L a k e  Trai  1

A c c e s s :  1 1 . 3  m i i e  on the G l a c i e r  H i g h w a y  ( s t a r t s  on the s o u t h
s i d e  of the p a r k i n g  lot b y  the f l o a t  p l a n e s  on
A u k e  Lake)

T h i s  trail g o e s  to the r i g h t  t h r o u g h  the t r e e s  f o r  1/8 of a m i l e  
b e f o r e  c o m i n g  to the L a k e  s h o r e  line. T h e  trail is a b e a u t i f u l  one 
m i l e  f a i r l y  e a s y  w a l k  t h o u g h  s o m e  v e r y  b i g  t r e e s  a n d  a l o n g  the e d g e  of 
the L a k e  f r o m  G l a c i e r  H i g h w a y  to the M e n d e n h a l l  L o o p  Road . B e a v e r , 
o t t e r ,  s q u i r r e l s ,  f i sh, w a t e r f o w l  a n d  f o r e s t  b i r d s  live here. T h e  
L o o p  R o a d  t r a i l h e a d  is l o c a t e d  5 0 0  f e e t  w e s t  of the G o a t  Hill R o a d  1.2 
m i l e s  f r o m  the D e H a r t  i n n e r s e c t i o n . It is an a p p r o x i m a t e  1y 3 m i l e  
r o u n d  trip to w a l k  a l o n g  the trail f r o m  G l a c i e r  H i g h w a y  to the Loop 
R o a d  th e n b a c k  a r o u n d  the o t h e r  s i d e  of the La ke  on the Lo op  R o a d  to 
the U A J  trail to the c a m p u s  a n d  b a c k  to G l a c i e r  H i g h w a y .

B e a c h  A c c e s s  T r a i l s  on F r i t z  C o v e  R o a d

A n n  C o l e m a n  R o a d  B e a c h  A c c e s s  at 1.6 m i l e  F r i t z  C o v e  Roa d.  T u r n  on 
the A n n  C o l e m a n  Roa d.  T h e  t r a i l h e a d  is .2 of m i l e  s t r a i g h t  do wn  t h i s  
r o a d  to the b e a c h .  T h e  trail is j u s t  a f e w  f e e t  to the b e a c h  w i t h  a 
b e a u t i f u l  v i e w  of A u k e  B a y  a n d  the C h i l k a t  M o u n t a i n s  a n d  a v e r y  rich
i n n e r t i d a ?  b e a c h .  T h e  small i s l a n d  to the left is B o r o u g h  p r o p e r t y .

N o  P a r k i n g

S m u g g l e r ' s  C o v e  B e a c h  A c c e s s .  T r a i l h e a d  at the e n d  of the F r i t z  Cov e 
R o a d .  It is a p p r o x i m a t e l y  50 f e e t  to the b e a c h  on a f a i r l y  g e n t l e  
s l o p e  m a k i n g  it p o s s i b l e  to l a u n c h  a c a n o e  or k a y a k .  E x t r e m e l y  r i c h  

i n n e r t i d a l  b e a c h  a n d  g o o d  b i r d  w a t c h i n g .

M e n d e n h a l l  P e n i n s u l a  R o a d  B e a c h  A c c e s s

T h e r e  are two B e a c h  A c c e s s  t r a i l s  on the 

E a s t  s i d e  of the M e n d e n h a l l  P e n i n s u l a .  
T u r n  off on the E n g i n e e r ' s  C u t o f f  R o a d  
at 10.8,  f o l l o w  it 1.1 to M e n d e n h a l l
P e n i n s u l a  R o ad . T u r n  le f t  on t h i s  r o a d  
f o r  .? of a m i l e  for a s h o r t  g e n t l e  
trail to the M e n d e n h a l l  W e t l a n d s .  T h e  
s e c o n d  a c c e s s  is at the e n d  of the r o ad . 
It is a p p r o x i m a t e l y  1 / 4  m i l e  to the 

b e a c h .  T h e  v i e w  of the M e n d e n h a l l  
G l a c i e r  is s p e c t a c u l a r  to the n o r t h .
T h e  m o u t h  of the M e n d e n h a l l  R i v e r  is to 

the E a s t .  G o o d  b i r d  w a t c h i n g  s p o t .

It is p o s s i b l e  to w a l k  d o w n  the trail 
th e n to the b e a c h  a n d  on a r o u n d  to

S m u g g l e r s  c o v e  on the b e a c h  at low

t i de .

P L A C E R  M I N I N G  A N D  I T S  B E D F E L L O W S

" A l a s k a  is w h e r e  a m a n  f e e l s  f r e e  to d e s t r o y  an e n t i r e  v a l l e y  

b y  p l a c e r  m i n i n g . . . i n  o r d e r  to e x t r a c t  o n e  p e a n u t b u t t e r  jar 
full of g o l d  d u s t " . . .  ( E d w a r d  A b b e y ,  B e y o n d  the W a l l )

I t ' s  o u t r a g e o u s  a n d  it's i l l e g a l ,  b u t  the r e  m a y  f i n a l l y  be a c l e a n  up 
of an i n d u s t r y  that f o r  too l o n g  h a s  b e e n  o u t  of c o n t r o l .

S e v e r a l  m o n t h s  ago, the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  too k a c t i o n  

a g a i n s t  a f e w  o b s t i n a t e  p l a c e r  m i n e r s  w h o s e  i m p a c t s  to l a n d  a n d  w a t e r ,  
c o u p l e d  w i t h  t h e i r  c o n t e m p t  f o r  the l a w  d e m a n d e d ,  i n t e r v e n t i o n .

At a b o u t  the sa me  time, the f e d e r a l  c o u r t  i s s u e d  a d e c i s i o n  in f a v o r  
of p l a i n t i f f s  in a c a s e  f i l e d  b y  e n v i r o n m e n t a l  o r g a n i z a t i o n s  a g a i n s t  

the P a r k  S e r v i c e  a n d  B L M  f o r  f a i l u r e  to f o l l o w  their ow n a g e n c y  

r e g u l a t i o n s  in r e g u l a t i n g  e r r a n t  p l a c e r  m i n e r s  o p e r a t i n g  on f e d e r a l  
1and s .

E f f o r t s  b y  the A l a s k a  D e p a r t m e n t  of F i s h  a n d  G a m e  a n d  the D e p a r t m e n t  
of E n v i r o n m e n t a l  C o n s e r v a a t i o n  to i m p r o v e  p l a c e r  o p e r a t i o n s  h a v e  b e e n  
v a l i a n t ,  d e s p i t e  e n o r m o u s  p o l i t i c a l  o p p o s i t i o n  a n d  r e d u c e d  b u d g e t s  for 

h a b i t a t  a n d  w a t e r  q u a l i t y  d i v i s i o n s  of th ese  a g e n c i e s .

A n d  y e t  on the h o r i z o n ,  the A l a s k a  L e g i s l a t u r e  is p r e p a r i n g  to c r u s h  
the se  s t a t e  a g e n c i e s  to p r o t e c t  the a v a r i c i o u s  i n t e r e s t s  of a 
m i n i s c u l e  m i n o r i t y  of p l a c e r  m i n e r s ,  m a n y  of w h o m  ar e no t e v e n  
r e s i d e n t s  of the s t a t e .  A r l i s s  S t u r g u 1e w s k i , B e t t y e  F a h r e n k a m p ,  an d  
Don B e n n e t t  w a n t  to g i v e  a w a y  the r e m a i n i n g  c l e a n  w a t e r  to be f o u n d  in 
the I n t e r i o r  to be t r a n s f o r m e d  i n t o  a se a  of m u d .  S t u r g u l e w s k i  h a s  
s p o n s o r e d  a n e w  " D i r t y  W a t e r  A c t "  (SB 46 0)  w h i c h  w o u l d  a l l o w  the 
a p p r o p r i a t i o n  of w a t e r  b y  p l a c e r  m i n e r s  so  A D F & G  a n d  A D E C  w o n ' t  be 
a b l e  to h a s s l e  r o g u e  m i n e r s  for m u c k i n g  up p u b l i c  r e s o u r c e s .  Of 

c o u r s e  S t u r g u 1e w s k i 's bill is c o m p l e t e l y  c o n t r a r y  to f e d e r a l  
e n v i r o n m e n t a l  r e g u l a t i o n s ,  b u t  w h y  s h o u l d  the b i l l ' s  s p o n s o r s  c a r e ?  
It m a k e s  g o o d  p r e s s .  R i g h t ?

M a y b e  o t h e r  A l a s k a n s  c a r e .  M a y b e  A l a s k a n s  d o n ' t  w a n t  to f i n d  t h e i r  
f i s h i n g  s t r e a m s  o b l i t e r a t e d  a n d  t h e i r  w i l d l i f e  r u n  o f f  b y  a D 8  Cat. 
M a y b e  v i l l a g e s  are t i r e d  of s e e i n g  t h e i r  d r i n k i n g  w a t e r  m a d e  u n p o t a b l e  
b y  the p l a c e r  a c t i v i t i e s  100 m i l e s  u p s t r e a m .  M a y b e  t o u r i s t s  d o n ' t  
w a n t  to trav e l  to a s t a t e  that a l l o w s  the l a n d s c a p e  to be t u r n e d  into 
a t o r t u r e d  oo ze.  M a y b e  w e  s h o u l d n ' t  v o t e  f o r  p e o p l e  w h o  s u p p o r t  the 
r u i n  of o u r  s t a t e  a n d  its r e p u t a t i o n .

It is n o  c o i n c i d e n c e  that a u t h o r s  A b b e y ,  M c P h e e ,  a n d  M c G i n n i s s  h a v e  
all e m p h a s i z e d  the A l a s k a n  w a y  of d o i n g  b u s i n e s s .  M a y b e  it ' s  time for 

A l a s k a  to d i s c a r d  the idea that m i n e r s  be g i v e n  a s p e c i a l  p r i v i l e g e  to 
v i o l a t e  the law, d e s t r o y  f i s h  a n d  w i l d l i f e ,  a n d  d e g r a d e  p u b l i c  

r e s o u r c e s  j u s t  b e c a u s e  it is " c o l o r f u l ,  m a c h o ,  a n d  i n d i v i d u a l i s t i c " .  
It is, in f a c t ,  j u s t  p l a i n  w r o n g .
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I n t r o d u c e d :  5 / 9 / 8 6
R e f e r r e d :  R u l e s

1 I N  T H E  S E N A T E  BY T H E  T R A N S P O R T A T I O N  C O M M I T T E E

2 S E N A T E  R E S O L U T I O N  NO. 12

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 S u p p o r t i n g  the p r o v i s i o n s  of the A l a s k a

6 N a t i v e  C l a i m s  S e t t l e m e n t  A ct a nd f->ppos-

7 i ng c e r t a i n  a m e n d m e n t s  to that Act.

8 B E  IT  R E S O L V E D  BY T H E  SENATE:

9 W H E R E A S  the S t a t e  of A l a s k a  t r a d i t i o n a l l y  has c o n s i d e r e d  a n d  t r e a t e d

10 all r e s i d e n t s  of the s t a t e  as e q u a l  c i t i z e n s  u n d e r  the law, the U n i t e d

11 S t a t e s  C o n s t i t u t i o n ,  a n d  the A l a s k a  C o n s t i t u t i o n ;  and

12 W H E R E A S  the U n i t e d  S t a t e s  C o n g r e s s  d e c l a r e d  as its p o l i c y  in S e c t i o n

13 2(b) of the 1971 A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  that "the s e t t l e m e n t

14 s h o u l d  be a c c o m p l i s h e d  rapidly, w i t h  c e r t a i n t y ,  in c o n f o r m i t y  w i t h  the rea l

15 e c o n o m i c  a nd s o c i a l  n e e d s  of N a t i v e s ,  w i t h o u t  l i t i g a t i o n ,  w i t h  m a x i m u m

16 p a r t i c i p a t i o n  by N a t i v e s  in d e c i s i o n s  a f f e c t i n g  t h e i r  r i g h t s  and p r o p e r t y ,

17 w i t h o u t  e s t a b l i s h i n g  a n y  p e r m a n e n t  r a c i a l l y  d e f i n e d  i n s t i t u t i o n s ,  rights, 

13 p r i v i l e g e s ,  o r  o b l i g a t i o n s ,  w i t h o u t  c r e a t i n g  a r e s e r v a t i o n  s y s t e m  or

19 l e n g t h y  w a r d s h i p  or t r u s t e e s h i p ,  a n d  w i t h o u t  a d d i n g  to the c a t e g o r i e s  of

2 0  p r o p e r t y  a nd i n s t i t u t i o n s  e n j o y i n g  s p e c i a l  tax p r i v i l e g e s  or to the legis-

21 l a t i o n  e s t a b l i s h i n g  s p e c i a l  r e l a t i o n s h i p s  b e t w e e n  the U n i t e d  S t a t e s  G o v e r n -

22 m e n t  a nd the S t a t e  of A l a s k a " ;  a n d

23 W H E R E A S  the S t a t e  of A l a s k a  h a s  b e e n  an  a c t i v e  p a r t i c i p a n t  in e f f ect-

24 i n g  t he A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act, has c o n t r i b u t e d  $ 5 0 0 , 0 0  ,000

25 f r o m  the s t a t e  t r e a s u r y  to the 13 A l a s k a  N a t i v e  r e g i o n a l  c o r p o r a t i o n s ,  a nd

26 h as s u p p o r t e d  the g r a n t i n g  of t i t l e  to 4 4 , 0 0 0 , 0 0 0  a c r e s  of land in the

27 state; and

28 W H E R E A S  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A ct p r o v i d e d  for the

29 g r a d u a l  t r a n s i t i o n  f r o m  trust s t a t u s  f or A l a s k a  N a t i v e s  to e q u a l i t y  for all

-1- SR 12



In t r o d u c e d :  5 / 9 / 8 6
R e f e r r e d :  R u l e s

1 IN  T H E  S E N A T E  B Y  T HE T R A N S P O R T A T I O N  C O M M I T T E E

2 S E N A T E  R E S O L U T I O N  NO. 12

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 S u p p o r t i n g  the p r o v i s i o n s  of  the A l a s k a

6 N a t i v e  C l a i m s  S e t t l e m e n t  A c t  a nd oppos-

7 i n g  c e r t a i n  a m e n d m e n t s  to that Act.

8 B E  IT R E S O L V E D  BY  T H E  SENATE:

9 W H E R E A S  the S t a t e  of A l a s k a  t r a d i t i o n a l l y  has c o n s i d e r e d  a n d  t r e a t e d

10 all r e s i d e n t s  of the s t a t e  as e q u a l  c i t i z e n s  u n d e r  the law, th^ U n i t e d

11 S t a t e s  C o n s t i t u t i o n ,  a n d  the A l a s k a  C o n s t i t u t i o n ;  and

12 W H E R E A S  the U n i t e d  S t a t e s  C o n g r e s s  d e c l a r e d  as its p o l i c y  in  S e c t i o n

13 2(b) of  the 1971 A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A ct that " t h e  s e t t l e m e n t

14 s h o u l d  be a c c o m p l i s h e d  r a p i d l y ,  w i t h  c e r t a i n t y ,  in c o n f o r m i t y  w i t h  the real

15 e c o n o m i c  and s o c i a l  n e e d s  of N a t i v e s ,  w i t h o u t  l i t i g a t i o n ,  w i t h  m a x i m u m

16 p a r t i c i p a t i o n  by N a t i v e s  in d e c i s i o n s  a f f e c t i n g  t h e i r  r i g h t s  a n d  p r o p e r t y ,

17 w i t h o u t  e s t a b l i s h i n g  a ny p e r m a n e n t  r a c i a l l y  d e f i n e d  i n s t i t u t i o n s ,  rights,

18 p r i v i l e g e s ,  or o b l i g a t i o n s ,  w i t h o u t  c r e a t i n g  a r e s e r v a t i o n  s y s t e m  or

19 l e n g t h y  w a r d s h i p  or  t r u s t e e s h i p ,  a n d  w i t h o u t  a d d i n g  to t he c a t e g o r i e s  of

2 0  p r o p e r t y  a nd i n s t i t u t i o n s  e n j o y i n g  s p e c i a l  t a x  p r i v i l e g e s  o r  to the legis-

21 l a t i o n  e s t a b l i s h i n g  s p e c i a l  r e l a t i o n s h i p s  b e t w e e n  the U n i t e d  S t a t e s  G o v e r n -

22 m e n t  a n d  the S t ate of A l a s k a " ;  a n d

23 W H E R E A S  the S t a t e  of A l a s k a  h a s  b e e n  a n  a c t i v“ p a r t i c i p a n t  in e f f ect-

24 in g  t he A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act ,  h a s  c o n t r i b u t e d  $ 5 0 0 , 0 0 0 , 0 0 0

25 f r o m  the s t a t e  t r e a s u r y  to th e  13 A l a s k a  N a t i v e  r e g i o n a l  c o r p o r a t i o n s ,  a nd

26 has s u p p o r t e d  the g r a n t i n g  of t i t l e  to 4 4 , 0 0 0 , 0 0 0  a c res o f  land i n  the

27 state; and

28 W H E R E A S  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A ct p r o v i d e d  f or the

29 g r a d u a l  t r a n s i t i o n  f r o m  t r ust s t a t u s  f o r  A l a s k a  N a t i v e s  to e q u a l i t y  f or all

-I- S R  12



1 A l a s k a  citizens; and

2 W H E R E A S  in 1986 two m e m b e r s  of  the A l a s k a  C o n g r e s s i o n a l  d e l e g a t i o n

3 i n t r o d u c e d  S. 2065 a n d  H.R. 4162, w h i c h  w o u l d  s u b s t a n t i a l l y  a m e n d  the

4 i n t e n t  and s p e c i f i c  a g r e e m e n t s  of th e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act;

5 an d

6 W H E R E A S  a ny a c t i o n  at the f e d e r a l  l e v e l  to w e a k e n  the S t a t e  of

7 A l a s k a ' s  p o s i t i o n  in t r e a t i n g  all A l a s k a n s  e q u a l l y  is d e t r i m e n t a l  to the

8 l o n g - t e r m  social, c u l t u r a l ,  and e c o n o m i c  f u t u r e  of the c i t i z e n s  of the

9 state; and

10 W H E R E A S  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act i n t e n d e d  that the

11 A l a s k a  N a t i v e  C o m m u n i t y ,  t h r o u g h  its r e g i o n a l  c o r p o r a t i o n s ,  w o u l d  b e c o m e  a

1 2  s i g n i f i c a n t  e l e ment of the b u s i n e s s  a n d  e c o n o m i c  e n t e r p r i s e  s y s t e m  in the

13 state, and c e r t a i n  i m m u n i t i e s  i n c l u d e d  in the p r o p o s e d  1 9 9 1  a m e n d m e n t s

14 w o u l d  p r e c l u d e  free e c o n o m i c  e x c h a n g e ;  and

15 W H E R E A S  U n i t e d  S t a t e s  S e n a t o r  F r a n k  M u r k o w s k i  has r e q u e s t e d  "the

16 o f f i c i a l  v i ews of o u r  s t a t e  l e g i s l a t o r s ... o n  this i m p o r t a n t  l e g i s l a t i o n " ;

17 BE IT R E S O L V E D  that the A l a s k a  S t a t e  S e n a t e  s u p p o r t s  the A l a s k a  N a t i v e

18 C l a i m s  Set t l e m e n t  A c t  as o r i g i n a l l y  p a s s e d ,  i n c l u d i n g  its i n t e n t  a n d  pur-

19 poses; and be it

20 F U R T H E R  R E S O L V E D  that the A l a s k a  S t a t e  S e n a t e  o p p o s e s  a n y  a m e n d m e n t s ,

21 s u c h  as those p r o p o s e d  in  the " 1 9 9 1 "  p a c k a g e ,  that w o u l d  l e g a l l y  a l t e r  the

22 i n tent and p r o v i s i o n s  of the 1971 A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  by

23 c r e a t i n g  p e r m a n e n t  r a c i a l l y  d e f i n e d  i n s t i t u t i o n s ,  by g r a n t i n g  r a c i a l  s t o c k

24 p r o v i s i o n s ,  or  be e s t a b l i s h i n g  r a c i a l l y  d e f i n e d  t ax p r i v i l e g e s ;  a n d  be it

25 F U R T H E R  R E S O L V E D  that the A l a s k a  S t a t e  S e n a t e  o p p o s e s  a n y  a m e n d m e n t s

26 to the 1971 A l a s k a  N a t i v e  Clai m s  S e t t l e m e n t  Act, i n c l u d i n g  t h o s e  p r o p o s e d

27 in the "1991" p a c k a g e ,  that w o u l d  e s t a b l i s h  a u n i q u e  r e l a t i o n s h i p  b e t w e e n

28 c e r t a i n  N a f ' v e  A m e r i c a n s  a n d  the f e d e r a l  g o v e r n m e n t ,  tha t  w o u l d  c a use

29 A l a s k a  N a t ives to r e l i n q u i s h  t h e i r  A l a s k a n  a n d  U n i t e d  S t a t e s  " f i r s t  class

SR ’2 -2-
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c i t i z e n "  status, a n d  that w o u l d  r e d u c e  A l a s k a  N a t i v e s  to t h e  s t a t u s  of a 

" w a r d  of  the U n i t e d  S t a t e s  g o v e r n m e n t " ;  a n d  be it

F U R T H E R  R E S O L V E D  tha t  t he A l a s k a  S t a t e  S e n a t e  d o e s  n o t  o p p o s e  e x t e n d­

in g  the 1991 d e a d l i n e  u n d e r  the A l a s k a  N a t i v e  C l aims S e t t l e m e n t  A c t  to the 

y e a r  1996; a n d  be it

F U R T H E R  R E S O L V E D  t h a t  the A l a s k _  S t a t e  S e n a t e  o p p o s e s  a n y  a m e n d m e n t s  

to the A c t  that w o u l d  a l l o w  u n e q u a l  e x e m p t  s t a t u s  of d e v e l o p e d  s t a t e  land 

a n d  t h e r e b y  u n f a i r l y  t r a n s f e r  the t a x  b u r d e n  to o t h e r  e x i s t i n g  l and owners; 

a n d  be it

F U R T H E R  R E S O L V E D  that t he A l a s k a  S t a t e  S e n a t e  o p p o s e s  a m e n d m e n t s  to 

t he A ct that w o u l d  p e r m i t  the t r a n s f e r  of  n o n t a x a b l e  p r o p e r t i e s  to c o r p o­

r a t i o n s  or  e n t i t i e s  o r g a n i z e d  u n d e r  f e d e r a l  law, b u t  not o r g a n i z e d  aid 

r e c o g n i z e d  u n d e r  t». c o n s t i t u t i o n  a n d  law s  of the S t a t e  of A l a s k a ;  an d  be 

it

F U R T H E R  R E S O L V E D  that the A l a s k a  S t a t e  S e n a t e  d e s i r e s  to p r e s e r v e  the 

p r o v i s i o n s  a nd s p i r i t  of the 1971 A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A ct that 

r a t i f y  N a t i v e  A l a s k a n s '  r i g h t s  as f u l l  c i t i z e n s  of the S t a t e  of A l a s k a  and 

t h e  U n i t e d  States of  A m e r i c a ;  a n d  be  it

F U R T H E R  R E S O L V E D  that t he A l a s k a  S t a t e  S e n a t e  r e s p e c t f u l l y  r e q u e s t s  

t h e  U n i t e d  States C o n g r e s s  to h o l d  e x t e n s i v e  p u b l i c  h e a r i n g s  in  all e l e c­

t i o n  d i s t r i c t s  of A l a s k a  o n  the 199 1  a m e n d m e n t s  to a s s u r e  b r o a d  p u b l i c  

u n d e r s t a n d i n g  and comment.

C O P I E S  of  this r e s o l u t i o n  s h a l l  b e  sent to the H o n o r a b l e  R o n a l d  

R e a g a n ,  P r e s i d e n t  of the U n i t e d  S t a t e s ;  the H o n o r a b l e  G e o r g e  Bush, V i c e  

P r e s i d e n t  of the U n i t e d  S t a t e s  a n d  P r e s i d e n t  of t he U.S .  Senate; the 

H o n o r a b l e  T h o m a s  P. O ' N e i l l ,  S p e a k e r  of t h e  U.S. H o u s e  of R e p r e s e n t a t i v e s ;  

a n d  to the H o n o r a b l e  T e d  S t e v e n s  a n d  the H o n o r a b l e  F r a n k  M u r k o w s k i ,  U.S. 

S e n a t o r s ,  and the H o n o r a b l e  D o n  Y o u n g ,  U . S .  R e p r e s e n t a t i v e ,  m e m b e r s  of the 

A l a s k a  d e l e g a t i o n  i n  C o n g ress.
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oso
* S e c t i o n  1. A S  1 6 . 0 5  ,-^gtS is a m e n d e d  b y  a d d i n g  n e w  

s u b s e c t i o n s  t o  r e a d :
(b) T h e  c o m m i s s i o n e r  m a y  n o t  r e q u i r e  a p e r s o n  e n g a g e d  

i n  p l a c e r  m i n i n g  t o  d i s gjiargp._wat.fir u s e d  in p l a c e r  m i n i n g 
w i t h ^  h i g h e r  q u a l i t y  t & S ^ t h e  n a t u r a l  b a c k g r o u n d  c o n d i t i o n .

(ft) I n  t h i s  s e c t i o n  "n a t u r a l  b a c k g r o u n d  c o n d i t i o n "  

m e a n s  t h o s e  c o n d i t i o n s ,  p h y s i c a l ,  c h e m i c a l ,  b i o l o g i c a l  o r  

r a d i o l o g i c a l ,  w h i c h  e x i s t ( e d )  i n  a w a t e r  b e f o r e  a n y  

m a n - i n d u c e d  d i s c h a r g e  i n t o  t h e  w a t e r  o r  a n y  a c t i v i t y  o f  m a n  

r e s u l t i n g  in a d d i t i o n  o f  m a t e r i a l  i n t o  t h e  w a t e r .



by V. F i s c h e r
4 / 3 0 / 8 6

A M E N D M E N T  

S e n a t e  CS f o r  CS for H o u s e  Bill 627 ( R e s o u r c e s )  4 / 2 9

P a g e  1, l i n e s  10 and 11

a f t e r  q u a l i t y  d e l e t e :  " f o r  a p p r o p r i a t e d  w a t e r  th a n  the 
q u a l i t y  of w a t e r  r e c e i v e d  f o r  use"

and i n s e r t :  " f o r  a p p r o p r i a t e d  w a t e r  u s e d  in p l a c e r  
m i n i n g  than the q u a l i t y  of w a t e r  r e c e i v e d  f o r  s u c h  use"

P a g e  1, l i n e s  13 a n d  14

a f t e r  q u a l i t y  d e l e t e :  " f o r  a p p r o p r i a t e d  w a t e r  th a n  the 

q u a l i t y  of w a t e r  r e c e i v e d  f o r  use"

and i n s e r t :  " f o r  a p p r o p r i a t e d  w a t e r  u s e d  in p l a c e r  
m i n i n g  than the q u a l i t y  of w a t e r  r e c e i v e d  f o r  s u c h  use"

P a g e  1, l i n e  17

a f t e r  " q u a l i t y  of a p p r o p r i a t e d  w a t e r "  i n s e r t :  " u s e d  in 

p l a c e r  m i n i n g , "

P a g e  1, li n e  19

a f t e r  " f or" i n s e r t :  " s u c h "





0 5 0
* S e c t i o n  1. AS  16.05.-^3*" is a m e n d e d  b y  a d d i n g  n e w  

s u b s e c t i o n s  to read:
(i?) The commissioner mav not require a person enqaged 

in placer mining to disg o r g e..water .used in placer mining 
w ithMf higher quality natural background concition,

(Kr) In this section "natural background condition" 
means those conditions, physical, chemical, biological or 

radiological, which exist(ed) in a water before any 
man-induced discharge into the water or any activity of man 
resulting in addition of material into the water.

i V t

E m M r
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A M E N D M E N T  

S e n a t e  CS f o r  CS f o r  H o u s e  Bill 627 ( R e s o u r c e s )  4 / 2 9

Pa g e  1, l i n e s  10 and 11

a f t e r  q u a l i t y  d e l e t e :  " f o r  a p p r o p r i a t e d  w a t e r  t h a n  the 
q u a l i t y  of w a t e r  r e c e i v e d  f o r  use"

and i n s e r t :  "f o r  a p p r o p r i a t e d  w a t e r  u s e d  in p l a c e r  
m i n i n g  than the q u a l i t y  of w a t e r  r e c e i v e d  f o r  s u c h  use"

P a g e  1, l i n e s  13 and 14

a f t e r  q u a l i t y  d e l e t e :  " f o r  a p p r o p r i a t e d  w a t e r  t h a n  t h e  

q u a l i t y  of w a t e r  r e c e i v e d  f o r  us e "

and i n s e r t :  "f o r  a p p r o p r i a t e d  w a t e r  u s e d  in p l a c e r  
m i n i n g  than the q u a l i t y  of w a t e r  r e c e i v e d  f o r  s u c h  use"

Pa g e  1, li n e  17

a f t e r  " q u a l i t y  of a p p r o p r i a t e d  w a t e r "  i n s e r t :  " u s e d  in 
p l a c e r  m i n i n g , "

P a g e  1, li n e  19

a f t e r  " f o r "  i n s e r t :  " s u c h "



A L A S K A  M I N E R S  A S S O C I A T I O N ,  I N C .
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S e n a t o r  A r l l e s  S t u r g u l e w s k i  
C h a i r m e n ,  R e s o u r c e s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  A r l i s s s

B a s e d  o n  f u r t h e r  a n a l y s i s  t h e  A l a s k a  M i n e r s  A s s o c i a t i o n  w o u l d  
s u p p o r t  a n d  r e c o m m e n d  p a s s a g e  o f  t h e  b i l l  a s  n o w  w o r d e d .

We u n d e r s t a n d  t h e  r i s k s  r e l a t e d  t o  t h e  r e g u l a t o r y  p o s i t i o n  o f  
E P A  a n d  t h e  r e l a t i o n s h i p s  o f  t h i s  l a n g u a g e  t o  t h e  C l e a n  W a t e r  
A c t .

S i n c e r e l y *

J N A T IO N

RES C S H B  6 2 7
4 / 2 9 / 8 6  D r a f t

C  -------------
E x e c u t i v e  D i r e c t o r



A L A S K A  M I N E R S  A S S O C I A T I O N ,  I N C .

Senator Arliss Sturgulewski 
Chairman, Senate Resources 
Pouch V
Juneau, Ak 99811 

RE: CSHB 627 

Dear Arliss;

Thank you very much for the opportunity to comment on CSHB 627. 
You should have received a communication from Curt McVee, 
Executive Director o f the Alaska Miners Association. I support 
that position.

In addition to Mr. McVee's position, I would like to state that 
the legislature must make the decision as to whether they want 
Alaska's oldest industry to survive, or not. This decision can 
no longer be delayed. The State of Alaska has to take a firm 
stand, and it  appears that that stand can only come from the 
legislature at this point.

The Clean Water Act, which is the very basis for regulation of 
water quality in Alaska, is dedicated to ensuring that 
regulations are economically achievable. We believe that the 
wording of CSHB 627 that discussed economics would allow the 
State and EPA f le x ib il ity  in dealing with the placer mining issue 
in Alaska.

We supported SB 460 which contained essentially the same language 
that is currently in CSHB 627. In that respect, we 
support the current draft of CSHB 627. However, we strongly urge 
your consideration to keeping the original change in that 
discussed economics.

We have received a copy of a letter written by Representative 
Goll to Mr. Ralph R. Bauer, EPA. In his fourth paragraph, Mr. 
Goll discusses a typical situation, where miner A is discharging 
water that measures .7 ml/1, Miner B (receiving .7 ml/1 into his 
operation is required to discharge .2 ml/1. It appears that 
Representative Goll would prefer that miner B be cited for his 
inability to clean up the discharge, rather than miner A, nature 
or other causes. We believe this reasoning is flawed.

8 0 9  W .  T h i r d  A v e . .  S u i t e  1 7 ,  A n c h o r a g e ,  A l a t k i  9 9 8 0 1  ( 9 0 7 )  2 7 0 - P 3 4 7
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Also, from discussions with EPA in Washington, D.C., we are led 
to believe that EPA would have no problem with the current 
proposed legislation. In fact, EPA, in their proposed permits 
for 1985, had a 1.5 ml/1 surge factor that would have covered the 
situation in all but the most extreme cases. As you know, the 
State of Alaska modified that proposed permit to .2 ml/1.

Again, I believe it is of the utmost importance for the State of 
Alaska to take a strong stand in support of its oldest industry. 
We urge your immediate'passage of CSHB 627.

Sincerely,

Rose Rybachek



M i n e r s  A d v o c a c y  C o u n c i l  

P . O .  B o x  B 3 9 C D 9

F a i r b a n k s ,  A l a s k a  B B T O B

S e n a t o r  A r i l s ©  S t u r g u l e w s k i  
C h a r l m a n ,  S e n a t e  R e s o u r c e  C a n a n l t t e e  
P o u c h  V
J u n e a u ,  AK 9 9 8 0 1  

D e a r  A r l l a s t

T h e  B o a r d  o f  D i r e c t o r s  o f  MAC a r e  v e r y  m u c h  I n  f a v o r  o f  
S e n a t e  C S  f o r  C S  f o r  HB 6 2 7  ( R e s o u r c e s )  a s  w r i t t e n ,
H o w e v e r ,  w e  u n d e r s t a n d  f r o m  y o u r  o f f i c e  t h a t  t h e  b i l l  c a n n o t  
p a s s  a s  w r i t t e n ,  d u o  t o  t h e  t e c h n i c a l  a d v i c e  t h a t  t h e  
e c o n o m i c  c o n s i d e r a t i o n s  w o u l d  p l a c e  t h e  S t a t e  a t  o d d s  w i t h  
t h e  F e d e r a l  G o v e r n m e n t .  I  am n o t  s u r e  t h a t ' s  b a d .  B u t  t h e  
CWA d o e s  h a v e  p r o v i s i o n s  f o r  e c o n o m i c  c o n s i d e r a t i o n s  a n d  i n  
t h e  F e d e r a l  R e g i s t e r  o f  p r o p o s e d  N a t i o n a l  E f f l u e n t  
G u i d e l i n e s  e c o n o m i c s  p l a y s  a  m a j o r  r o l e  i n  t h e  p r o p o s e d  
l e v e l s  o f  a t t a i n m e n t  f o r  t h e  I n d u s t r y .  S o  w h i l e  w e  d i s a g r e e  
w i t h  t h e  t e c h n i c a l  a d v i c e  t h e  S e n a t e  h a s  r e c e i v e d ,  we  f e e l  
s t r o n g l y  t h a t  we  m i n e r s  m u s t  h a v e  a t  l e a s t  s o m e  m e a s u r e  o f  
l e g i s l a t i v e  r e l i e f  t h i s  y e a r ,  a n d  h o p e f u l l y  we  c a n  w o r k  
a g a i n  n e x t  y e a r  I n  a  m o r e  f a v o r a b l e  c l i m a t e  t o  a c c o m p l i s h ,  
a t  l o n g  l a s t ,  e n o u g h  l e g i s l a t i v e  r e l i e f  t o  a l l o w  a t  l e a s t  
t h e  m a j o r i t y  o f  m i n e r s  t o  o p e r a t e  l e g a l l y .

T h e r e f o r e ,  we  d o  s u p p o r t  t h e  b i l l  w i t h  s o m e  c h a n g e s ,
1 .  L i n e  1 6  -  c h a n g e  C m ay ]  t o  s h a l 1 .
2 .  L i n e  1 9  -  I n s e r t  n o t  r e q u i r e ,  d e l e t e  Ca p e r s o n . . . ( d e l e t e  
t h r o u g h  l i n e  2 3  t o > . . .  m a y  n o t  r e q u i r e ]  a  h i g h e r  
d i s c h a r g e . . .
3 .  L i n e  2 4  d e l e t e  [ s t a n d a r d s ]  f o r . . .
T h i s  w o u u l d  c l e a n  u p  t h e  b i l l  e n o u g h  s o  t h a t  e c o n o m i c s  w o u l d  
n o t  b e  c o n s i d e r e d .  T h e r e f o r e ,  t h e  p r o p o s e d  a d d i t i o n  o f  
r e p e a l  l a n g u a g e  w o u l d  n o t  b e  r e q u i r e d .  T h i s  b i l l ,  t h e n ,  i n  
e f f e c t  w o u l d  r e m o v e  w a t e r  q u a l i t y  r e g u l a t i o n  f r o m  DNR a n d  
F& G ,  w h i c h  i t  s h o u l d .  I t  a l s o  w o u l d  r e q u i r e  t h e  DEC  t o  
m e a s u r e  a b o v e  i n t a k e  l e v e l s ,  w h i c h  i t  s h o u l d .

A p r i l  3 0 ,  1 9 8 6

O



T h e  o n l y  n e e d  I c a n  f o r e s e e  t o  e v e r  c h a n g e  t h i s  b i l l  w o u l d  
b e  I f  t h e  s t a t e  n e e d e d  t o  b u d g e t  c u t  s o  m u c h  t h a t  t h e y  
p l a c e d  a l l  n a t u r a l  r e s o u r c e  m a t t e r s ,  i n c l u d i n g  w a t e r  
q u a l i t y ,  w i t h i n  t h e  D N R ,  a n d  r e g u l a t e d  D E C ' S  a n d  F & G ' s  
a c t i v i t i e s  a s  a  d i v i s i o n  o f  D N R ,

A t  t h a t  t i m e ,  t h i s  b i l l  m a y  n e e d  s o m e  s l i g h t  m o d i f i c a t i o n s ,  
a s  w e l l  a s  o t h e r  b i l l s  p e r t a i n i n g  t o  DBC  a n d  F & G ,

We d i s a g r e e  w i t h  C o m m i s s i o n e r  B i l l  R o s s ' s  p o s i t i o n  t h a t  t h e  
b i l l  w o u l d  s t i l l  b e  I n  o o n f l i c t  w i t h  E PA  o r  j e o p a r d i z e  t h e  
S t a t e ' s  a s u m p t l o n  o f  s e c t i o n  4 0 2 ,  CWA.

R e s p e c t f u l l y  s u b m i t t e d ,

B o b  A u m l I l e r  
P r e s i d e n t
M i n e r s  A d v o c a c y  C o u n c i l

B A / c f

c c ;  A l l  m e m b e r s  o f  t h e  S e n a t e  R e s o u r c e  C o m m i t t e e
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S e n a t o r  A r l i s s  s t u r g u l e w s k i  
C h a i r m a n ,  R e s o u r c e s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  A r l i s s ;

T h e  A l a s k a  M i n e r s  A s s o c i a t i o n  h a s  b e e n  f o l l o w i n g  C SH B  6 2 7  b e c a u s e  
o f  l a n g u a g e  p r o p o s e d  c o n c e r n i n g  r e g u l a t i o n  o f  a p p r o p r i a t e d  w a t e r .  
We w e r e  v e r y  s u p p o r t i v e  o f  e a r l y  l a n g u a g e  r e c o g n i z i n g  t h a t  
s t a n d a r d s  h a v e  t o  b e  a t t a i n a b l e  t h r o u g h  p r a c t i c a b l e  a n d  e c o n o m i ­
c a l l y  s u s t a i n a b l e  t e c h n o l o g y .  T h i s  l a n g u a g e  w o u l d  a l l o w  f o r  
r e a l i s t i c  r e g u l a t i o n s .  We a r e  n o t  p r o m o t i n g  i r r e s p o n s i b l e  
d i s r e g a r d  f o r  w a t e r  q u a l i t y  b u t  t r y i n g  t o  o b t a i n  l a w s  a n d  r e g u l ­
a t i o n s  u n d e r  w h i c h  t h e  i n d u s t r y  c a n  s u r v i v e .

We u n d e r s t a n d  t h a t  t h e  a b o v e  l a n g u a g e  h a s  b e e n  f u r t h e r  a m e n d e d  
t o  n o w  j u s t  s t a t e  t h a t  " t h e  c o m m i s s i o n e r  (A D EC )  m ay  n o t  r e q u i r e  a  
h i g h e r  d i s c h a r g e  q u a l i t y  t h a n  t h e  q u a l i t y  r e c e i v e d  f o r  u s e "  a n d  
t h a t  t h i s  l a n g u a g e  i s  n o t  a c c e p t a b l e  t o  A D E C .  T h e y  a r e  u s i n g  t h e  
a r g u m e n t  t h a t  i t  w i l l  n o t  m e e t  f e d e r a l  s t a n d a r d s ,  w i l l  r e s u l t  i n  
t h e  s t a t e  o f  A l a s k a  l o s i n g  i t s  a b i l i t y  t o  c e r t i f y  t h e  f e d e r a l  
N PD ES  p e r m i t s ,  a n d  j e o p a r d i z e  t h e  m i n i n g  i n d u s t r y .

T h e  AMA p o s i t i o n  i s  t h a t  t h e  i n d u s t r y  i s  i n  s u c h  d i r e  s t r a i g h t s  
t h a t  w i t h o u t  t h e  s u p p o r t  o f  t h e  l e g i s l a t u r e  a n d  t h e  S t a t e  o f  
A l a s k a ,  i t  w i l l  n o t  s u r v i v e .  We w o u l d  l i k e  t o  s e e  t h e  i n i t i a l  
AMA s u p p o r t e d  l a n g u a g e  «*.. > v ed  a n d  t h e n  n e g o t i a t e  w i t h  E PA  o n  
t h e  h i g h e s t  l e v e l .

G o v e r n o r  S h e f f i e l d  h a s  s t a t e d  t h a t  h e  w i l l  t a k e  o n  t h e  f e d e r a l  
g o v e r n m e n t s  r e g u l a t i o n s  a n d  p o l i c i e s  e v e n  i t  i f  m e a n s  l i t i g a t i o n  
t o  p r o t e c t  A l a s k a ' s  i n t e r e s t .

P l e a s e  v o t e  t o  s u p p o r t  t h e  o r i g i n a l  l a n g u a g e  i n  C SH B  6 2 7 ,  
r e c o g n i z i n g  a t t a i n a b l e  a n d  e c o n o m i c  c o n s t r a i n t s .

S i n c e r e l y  y o u r s ,

A L A S K A  M IN E R S  A S S O C I A T I O N

R E i  C S H B  6 2 7

C u r t i s  M c V e e  
E x e c u t i v e  D i r e c t o r
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REPLY TO
A T T N  O P '  M/S 601

Peter Goll, Chairman 
Special Conwittee on Fisheries 
House of Representatives 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Representative Goll:

This letter 1s 1n response to your April 19, 1986, letter which posed 
several questions relative to draft Senate Bill (S.B.) 460. Specifically, 
your questions, as we understand tiiem, pertain to a section o f S.B. 460 
which reads, "The commissioner may not require a higher discharge quality
standard for appropriated water than the water received for use."

Your questions and EPA responses follow:

1. Would Incorporation of the language 1n S.B. 460 in Alaska statute 
a ffect ADEC's ability to certify  federal NPDES permits for placer 
mining? Specifically, do you foresee circumstances under which 
ADEC would be forced to forego its right to certify  the federal 
permits.

Response: The Federal Clean Water Act provides for states to 
review and certify  that federally issued NPDES permits are 
consistent with state water quality standards. The language of draft 
S.B. 460 appears to preclude any consideration by the state of 
consistency o f  a permit with water quality standards particularly 
when Intake water exceeds EPA proposed permit limitations, Under
those circumstances, the state would probably have to waive the
opportunity to certify .

2. Would passage o f  this legislation affect possible assumption by 
the state of the NPDES permitting program?

Response: Legislation of this nature would definitely preclude 
delegation of the NPDES permitting program to the state of Alaska,
If language of this nature were enacted , i t  would cloud the possibility of 
a delegation because 1t establishes a clear Intent to operate in a 
manner Inconsistent with federal law.
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/  3. Would this legislation 1n any way effect federal funding of the
/  state's water pollution control program or other projects, such
/ as mlnldpal (s ic )  water and sewer construction grant funds?

Response: Grant funding levels could be Impacted by legislation 
of this nature. EPA program grants are performance based. Therefore, 
the state grant might well be reduced 1n proportion to the work 
currently being done by the state which the proposed the legislation 
would preclude.

I hope this Information will be useful to you and your colleagues as you 
deliberate on this matter. I f  you need additional information, please feel 
free to contact A1 Ewing, Assistant Regional Administrator for Alaska at 
(907) 271-5083. '

Acting Regional Adminlstrator
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BILL SHEFFIELD, GOVERNOR

REPLY TO:

□  /03/ W 4th A  VENUE 
SUITE 200
ANCHORAGE, ALA SK A  99501 
PHONE: (907) 276-3550

□  1st N A TIO N A L CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS, ALASKA 99701 
PHONE: (907) 452-1568

\ POUCH K - STATE CAPITOL 
JUNEAU, ALA SK A  99811 
PHONE: (907) 465-3600

H o n o r a b l e  A r l i s c  S t u r g u l e w s k i  
A l a s k a  S t a t e  S e n a t e  
P . O .  B o x  V 
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  S e n a t e  C o m m i t t e e  S u b s t i t u t e  f o r  C o m m i t t e e
S u b s t i t u t e  f o r  H o u s e  B i l l  N o .  6 2 7  ( R e s o u r c e s )

D e a r  S e n a t o r  S t u r g u l e w s k i :

On A p r i l  2 1 ,  1 9 8 6  t h e  D e p a r tm e n t  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n  ( " D E C " )  r e q u e s t e d  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e  t o  
p r o v i d e  y o u  w i t h  a n  a n a l y s i s  o f  SCS CSHB 6 2 7  ( R e s . ) .  T h i s  l e t t e r  
c o n s t i t u t e s  o u r  r e s p o n s e  t o  D E C 's  r e q u e s t .  A s d i s c u s s e d  b e l o w ,  
SCS CSHB 6 2 7  ( R e s . )  w i l l  h a v e  m a j o r  im p a c t s  o n  t h e  e x i s t i n g  s t a t e  
w a t e r  q u a l i t y  r e g u l a t o r y  s t r u c t u r e ,  p a r t i c u l a r l y  i n  t h e  a r e a  o f  
p l a c e r  m i n i n g .  B e c a u s e  o f  t h e  l i m i t e d  t im e  a v a i l a b l e  f o r  t h i s  
r e v i e w ,  o u r  d i s c u s s i o n  f o c u s e s  o n  t h e  m a j o r  l e g a l  im p a c t s  o f  t h e  
b i l l .  A d d i t i o n a l  im p a c t s  m ay  w e l l  e x i s t .

S e c t i o n  3 ,  t h e  b i l l ' s  k e y  p r o v i s i o n ,  p r o v i d e s  a s
f o l l o w s :

AS 4 6 . 0 3  i s  am en d e d  b y  a d d i n g  a  new  s e c t i o n  
t o  r e a d :

S e c .  4 6 . 0 3 . 8 9 2 .  R e g u l a t i o n  o f  a p p r o p r i a t e d  
w a t e r .  ( a )  When c o n s i d e r i n g  t h e  q u a l i t y  o f  
a p p r o p r i a t e d  w a t e r  a n d  e s t a b l i s h i n g  r e g u ­
l a t i o n s  f o r  t h e  q u a l i t y  o f  a p p r o p r i a t e d  
w a t e r ,  t h e  c o m m i s s i o n e r  m ay  r e q u i r e  a  p e r s o n  
who a p p r o p r i a t e s  w a t e r  t o  m e e t  a  s t a n d a r d  
t h a t  i s  e q u a l  t o  b u t  n o t  h i g h e r  t h a n  a  
s t a n d a r d  a t t a i n a b l e  t h r o u g h  t h e  a p p l i c a t i o n  
o f  b e s t  p r a c t i c a b l e  a n d  e c o n o m i c a l l y  s u s t a i n ­
a b l e  t e c h n o l o g y  a s s o c i a t e d  w i t h  t h e  p a r t i c u ­
l a r  u s e .
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(b) T h e  c o m m i s s i o n e r  m a y  n o t  r e q u i r e  a h i g h e r  
d i s c h a r g e  q u a l i t y  s t a n d a r d  f o r  a p p r o p r i a t e d  
w a t e r  t h a n  t h e  q u a l i t y  o f  w a t e r  r e c e i v e d  for 
use.

W h e n  r e a d  in c o n t e x t ,  it b e c o m e s  a p p a r e n t  t h a t  the t e r m  " a p p r o­
p r i a t e d  w a t e r "  m e a n s  " w a t e r  u s e d  i n  p l a c e r  m i n i n g . "  1/ S e c t i o n  
3 w o u l d  p r o h i b i t  D E C  f r o m  r e q u i r i n g  a p l a c e r  m i n e r  to m e e t  a n y  
w a t e r  q u a l i t y  s t a n d a r d  m o r e  s t r i n g e n t  t h a n  t h o s e  s t a n d a r d s  
" a t t a i n a b l e  t h r o u g h  t h e  a p p l i c a t i o n  o f  b e s t  p r a c t i c a b l e  a n d  
e c o n o m i c a l l y  s u s t a i n a b l e  t e c h n o l o g y "  ("BPEST").

To u n d e r s t a n d  t h e  p r o b l e m s  a s s o c i a t e d  w i t h  Sec. 3, one 
m u s t  r e c o g n i z e  t h a t  t h e  f e d e r a l  C l e a n  W a t e r  A c t  ( " C W A " ) , 33
U . S . C .  § 1251 et s e q ., e s t a b l i s h e s  a c o m p r e h e n s i v e  s c h e m e  for the 
c o n t r o l  a n d  a b a t e m e n t  o f  w a t e r  p o l l u t i o n .  U n d e r  the d o c t r i n e  of 
s u p r e m a c y ,  w h e r e  a s t a t e  l a w  c o n f l i c t s  w i t h  a f e d e r a l  l a w  the 
f e d e r a l  l a w  p r e e m p t s  the s t a t e  l a w  a n d  t h e  s t a t e  l a w  b e c o m e s  
v oid. S e e  U n i t e d  S t a t e s  C o n s t i t u t i o n ,  Art. VI, c l . 2. SCS C S H B  
627 ( R e s .) a p p e a r s  to c o n f l i c t  w i t h  s e v e r a l  m a j o r  p r o v i s i o n s  of 
t he CWA.

C W A  § 3 0 1 ( b ) ( 2 ) ( A )  i m p o s e s  a n  a t t a i n a b i l i t y  r e q u i r e m e n t  
d i f f e r e n t  f r o m  BP E S T .  C W A  § 3 0 1 ( b ) ( 2 ) ( a )  r e q u i r e s  " a p p l i c a t i o n  
o f  t h e  b e s t  a v a i l a b l e  t e c h n o l o g y  e c o n o m i c a l l y  a c h i e v a b l e  [BATEA]
. . . w h i c h  w i l l  r e s u l t  in r e a s o n a b l e  f u r t h e r  p r o g r e s s  t o w a r d  the 
n a t i o n a l  g o a l  o f  e l i m i n a t i n g  t h e  d i s c h a r g e  o f  a l l  p o l l u t a n t s . "  
B y  its terms, the B P E S T  a t t a i n a b i l i t y  r e q u i r e m e n t  a p p e a r s  less 
s t r i n g e n t  t h a n  the f e d e r a l l y - m a n d a t e d  B A T E A  a t t a i n a b i l i t y  
r e q u i r e m e n t .  He n c e ,  t h e  B P E S T  r e q u i r e m e n t  c o n f l i c t s  w i t h  the C W A  
B A T E A  r e q u i r e m e n t  a n d  w o u l d  b e  p r e e m p t e d .

A s i d e  f r o m  t h e  p r e e m p t i o n  p r o b l e m ,  a d o p t i o n  o f  SCS C S H B  
627 (Res.) w o u l d  a s s u r e  t h a t  t h e  s t a t e  ^ o u l d  n o t  a s s u m e  c o n t r o l  
o f  the C W A  N a t i o n a l  P o l l u t i o n  D i s c h a i g e  E l i m i n a t i o n  S y s t e m  
(NPDES) p e r m i t  p r o c e s s .  C W A  § 402(b) a u t h o r i z e s  s t a t e s  to
assu m e ,  s u b j e c t  to E P A  a p p r o v a l ,  E P A ' s  N P D E S  p e r m i t  i s s u a n c e  
f u n c t i o n s .  A l a s k a ' s  p l a c e r  m i n i n g  c o m m u n i t y  h a s  l o n g  s o u g h t  
s t a t e  a s s u m p t i o n  o f  t h e  N P D E S  p r o c e s s  f r o m  EPA. H o w e v e r ,  C W A  §

1/ A p p r o p r i a t i o n  o f  w a t e r  o c c u r s  t h r o u g h  the p r o c e s s  set f o r t h  
T n  the A l a s k a  W a t e r  U s e  A c t ,  A S  46.15. T h e  a p p r o p r i a t i o n  of 
s t a t e  w a t e r s  f o r  p l a c e r  m i n i n g  p u r p o s e s  is c o m m o n p l a c e  a n d  o c c u r s  
v i a  the " t r i - a g e n c y  a p p l i c a t i o n "  p r o c e s s .
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402(b) p r o v i d e s  t h a t  E P A  c a n n o t  a p p r o v e  s t a t e  a s s u m p t i o n  o f  the 
N P D E S  p r o c e s s  if the s t a t e  l a c k s  l e g a l  a u t h o r i t y  to i s s u e  p e r m i t s  
w h i c h  " i n s u r e  c o m p l i a n c e "  w i t h  v a r i o u s  p r o v i s i o n s  o f  t h e  CWA. 
U n d e r  CWA. § 402 (b). b e f o r e  the s t a t e  c a n  a s s u m e  the N P D E S
p r o c e s s ,  the s t a t e  m u s t  p o s s e s s  l e g a l  a u t h o r i t y  to i s s u e  p e r m i t s  
t h a t  i n s u r e  c o m p l i a n c e  w i t h  f e d e r a l l y - a d o p t e d  B A T E A  l i m i t s  (CWA § 
301) a n d  w i t h  f e d e r a l l y - a d o p t e d  n a t i o n a l  p e r f o r m a n c e  s t a n d a r d s  
(C W A  § 306). U n d e r  C W A  § 402 (b), b e f o r e  the s t a t e  car. a s s u m e  the 
N P D E S  p r o c e s s ,  t h e  s t a t e  m u s t  a l s o  p o s s e s s  l e g a l  a u t h o r i t y  to 
" a b a t e  v i o l a t i o n s  o f  t h e  [NPDES] p e r m i t . "  SCS C S H B  627 (Res.) 
w o u l d  r e m o v e  t h e  s t a t e ' s  l e g a l  a u t h o r i t y  to " i n s u r e  c o m p l i a n c e "  
w i t h  or " a b a t e  v i o l a t i o n s "  o f  a n y  p e r m i t  or w a t e r  q u a l i t y  
s t a n d a r d  m o r e  s t r i n g e n t  t h a n  BPEST. In the a b s e n c e  o f  a d e q u a t e  
s t a t e  l e g a l  a u t h o r i t y ,  E P A  c o u l d  n o t  t r a n s f e r  t h e  N P D E S  p r o g r a m  
to t h e  state.

SCS C S H B  627 (Res.) a l s o  c o n s t i t u t e s  a de f a cto 
r e v i s i o n  o f  e x i s t i n g  s t a t e  w a t e r  q u a l i t y  s t a n d a r d s .  "TKii" 
l e g i s l a t i v e  r e v i s i o n  w o u l d  o c c u r  b e c a u s e  the b i l l  e f f e c t i v e l y  
n u l l i f i e s  a n y  e x i s t i n g  s t a t e  w a t e r  q u a l i t y  s t a n d a r d  w h i c h  is m o r e  
s t r i n g e n t  t h a n  BPEST. S u c h  a n  a t t e m p t  to r e v i s e  e x i s t i n g  s t a t e  
w a t e r  q u a l i t y  s t a n d a r d s  v i o l a t e s  t h e  CWA. T h e  C W A  e s t a b l i s h e s  
s p e c i f i c  r e q u i r e m e n t s  f o r  t h e  r e v i s i o n  o f  e x i s t i n g  s t a t e  w a t e r  
q u a l i t y  s t a n d a r d s .  C W A  § 303(c) p r o v i d e s  t h a t  w h e n e v e r  the state 
r e v i s e s  w a t e r  q u a l i t y  s t a n d a r d s ,  t h e  s t a t e  m u s t  s u b m i t  the 
r e v i s e d  s t a n d a r d s  to E P A  f o r  a p p r o v a l .  U n d e r  40 C. F . R .  P a r t  131, 
s t a t e  w a t e r  q u a l i t y  s t a n d a r d s  c a n n o t  b e  r e v i s e d  u n l e s s  the w a t e r  
u s e s  s o u g h t  to b e  e x c l u d e d  (i) do n o t  c u r r e n t l y  exist, a n d  (ii) 
ar e  n o t  a t t a i n a b l e  t h r o u g h  the i m p o s i t i o n  of  B A T E A - b a s e d  e f f l u e n t  
l i m i t s  a n d  n a t i o n a l  p e r f o r m a n c e  s t a n d a r d s .  40 C.F.R. § 131.10. 
T o  d e t e r m i n e  the n o n - a t t a i n a b i l i t y  o f  a use, a u s e  a t t a i n a b i l i t y  
a n a l y s i s  u s u a l l y  m u s t  b e  p e r f o r m e d .  40 C.F.R. § 131.10(j). 
A l s o ,  b e f o r e  w a t e r  q u a l i t y  s t a n d a r d s  m a y  b e  r e v i s e d ,  the s t ate 
m u s t  h o l d  p u b l i c  h e a r i n g s  i n  c o n f o r m i t y  w i t h  E P A  h e a r i n g  r e q u i r e­
me n t s .  40 C.F.R. § 13 1 . 2 0 ( b ) .

If E P A  d e t e r m i n e s  t h a t  t h e  s t a t e ' s  a t t e m p t e d  r e v i s i o n  
o f  w a t e r  q u a l i t y  s t a n d a r d s  f a i l s  to c o n f o r m  to t h e  C W A  r e q u i r e­
m e n t s ,  f e d e r a l  l a w  r e q u i r e s  t h a t  E P A  " s h a l l  p r o m p t l y  p r e p a r e  a n d  
p r o m u l g a t e  s u c h  s t a n d a r d [ s ] "  f o r  t h e  state. 40 C . F . R  
§ 1 3 1 . 2 2 ( a ) .  Thus, to t h e  e x t e n t  E P A  c o n s t r u e s  SCS C S H B  627 
(Res.) as a n  a t t e m p t  to u n l a w f u l l y  r e v i s e  s t a t e  w a t e r  q u a l i t y  
s t a n d a r d s ,  the b i l l  o p e n s  t h e  d o o r  to the i m p o s i t i o n  u p o n  A l a s k a  
o f  f e d e r a l l y - m a n d a t e d  w a t e r  q u a l i t y  s t a n d a r d s  b y  EPA.
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In a d d i t i o n ,  S C S  C S H B  627 (Res.) w o u l d  h a m p e r  the 
s t a t e ' s  a b i l i t y  to c e r t i f y  N P D E S  p e r m i t s .  I f  SCS C S H B  627 
(Res.) w o u l d  p r e c l u d e  t h e  s t a t e  f r o m  c e r t i f y i n g  N P D E S  p e r m i t s  
w h i c h  c o n t a i n  t e rms b a s e d  o n  e x i s t i n g  w a t e r  q u a l i t y  s t a n d a r d s  if 
the s t a n d a r d s  a r e  m o r e  s t r i n g e n t  t h a n  BP E S T .  T h e  b i l l  c o u l d  
f o r c e  t h e  s t a t e  to w a i v e  the s t a t e ' s  c e r t i f i c a t i o n  o p p o r t u n i t y ,  
a n d  t h e r e b y  f o r f e i t  t h e  m a j o r  o p p o r t u n i t y  f o r  t h e  s t a t e  to 
i n f l u e n c e  t h e  f e d e r a l  p e r m i t  a d o p t i o n  p r o c e s s .  W a i v e r  of 
c e r t i f i c a t i o n  w o u l d  l e a v e  t h e  e n t i r e  N P D E S  p e r m i t  a d o p t i o n  
p r o c e s s  to EPA. S i n c e  a c e r t i f i e d  N P D E S  p e r m i t  a l s o  s e r v e s  as 
t h e  s t a t e  d i s c h a r g e  p e r m i t  r e q u i r e d  b y  A S  4 6 . 0 3 . 1 0 0 ,  w a i v e r  o f  
c e r t i f i c a t i o n  w o u l d  f o r c e  the s t a t e  to p r o m u l g a t e  its o w n  
d i s c h a r g e  p e r m i t s  —  a l e n g t h y  a n d  e x p e n s i v e  p r o c e s s .

SCS C S H B  627 (Res.) w o u l d  a l s o  d a m a g e  t h e  s t a t e ' s  
a b i l i t y  to w o r k  w i t h  t h e  f e d e r a l  g o v e r n m e n t  t o w a r d  f a i r  a n d  
r e a s o n a b l e  e n f o r c e m e n t  o f  p l a c e r  m i n i n g  w a t e r  q u a l i t y  v i o l a t i o n s .  
T h e  E P A  a s s i s t a n t  r e g i o n a l  a d m i n i s t r a t o r  f o r  A l a s k a ,  A 1  Ewing, 
i n f o r m s  u s  that, f r o m  E P A ' s  p e r s p e c t i v e ,  a d o p t i o n  o f  SCS C S H B  627 
(Res.) w o u l d  r e m o v e  t h e  s t a t e  f r o m  c o o p e r a t i v e  f e d e r a l / s t a t e  
p l a c e r  m i n i n g  e n f o r c e m e n t  e f f o r t s .  S u c h  r e m o v a l  w o u l d  cut o f f  
s t a t e  i n p u t  in t o  E P A ' s  p l a c e r  m i n i n g  e n f o r c e m e n t  d e c i s i o n s ,  a n d  
w o u l d  e l i m i n a t e  the s t a t e ' s  o p p o r t u n i t y  to i n c o r p o r a t e  A l a s k a n  
c o n c e r n s  i n t o  the e n f o r c e m e n t  d e c i s i o n  p r o c e s s .

O t h e r  s e c t i o n s  o f  SCS C S H B  627 (Res.) a l s o  i m p a c t  the 
e x i s t i n g  r e g u l a t o r y  s t r u c t u r e .  S e c t i o n  1 of SCS C S H B  627 (P.es.) 
m i g h t  i m p a i r  the D e p a r t m e n t  o f  F i s h  a n d  G a m e ' s  a b i l i t y  to r e g u­
lat e  p l a c e r  m i n i n g  a c t i v i t i e s  a n d  to o t h e r w i s e  p r o t e c t  w a t e r s  
" i m p o r t a n t  f o r  the s p a w n i n g ,  r e a r i n g ,  a n d  m i g r a t i o n  o f  a n a d r o m o u s  
f i s h "  u n d e r  A S  1 6 . 0 5 . 8 7 0 .  S e c t i o n  2 o f  S C S  C S H B  627 (Res.) 
w o u l d ,  in b r o a d  terms, p r o h i b i t  D N R  f r o m  a n y  r e g u l a t i o n  of 
a p p r o p r i a t e d  w a t e r s .  S u c h  a p r o h i b i t i o n  m i g h t  r e s t r i c t  D N R ' s  
r e g u l a t o r y  a u t h o r i t y  u n d e r  the W a t e r  U s e  Ac t ,  A S  46.15.

2 / C W A  § 401(a) a n d  40 C.F.R. § 1 2 4 . 5 3 ( a ) - ( c )  p r o v i d e  t h e  s t a t e  
w i t h  an  o p p o r t u n i t y  to r e v i e w  a n d  c e r t i f y  N P D E S  p e r m i t s  p r i o r  to 
i s s u a n c e  o f  the f i n a l  p e r m i t s  b y  EPA.
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I f  y o u  h a v e  anj- q u e s t i o n s  c o n c e r n i n g  o u r  a n a l y s i s  of 
S C S  C S H B  627 (Res.) p l e a s e  c o n t a c t  us. T h a n k  y o u  f o r  y o u r  
c o n s i d e r a t i o n .
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A l m o s t  e v e r y  p e r m i t t i n g  a c t i v i t y  ( e s p e c i a l l y  t h o s e  i n  o r  a d j a c e n t  

t o  s t r e a m s )  t h e  H a b i t a t  D i v i s i o n  is i n v o l v e d  w i t h  i n c l u d e s  a n  

a s p e c t  o f  w a t e r  p o l l u t i o n  c o n t r o l  a n d  a b a t e m e n t  t o  p r o t e c t  f i s h  

a n d  f i s h  h a b i t a t  t h r o u g h  i m p l e m e n t a t i o n  o f  A S  T i t l e  16. G e n e r a l  

e x a m p l e s  o f  e r o s i o n  c o n t r o l  a c t i o n s  t o  p r o t e c t  f i s h  h a b i t a t  t h a t  

t h e  H a b i t a t  D i v i s i o n  h a s  b e e n  r e c e n t l y  i n v o l v e d  i n  i n c l u d e ;

1. U t i l i t y  a n d  p i p e l i n e  c r o s s i n g s  o f  a n a d r o m o u s  s t r e a m s  

w h e r e  w e  a s s i s t  c o n t r a c t o r s  w i t h  i n f o r m a t i o n  o n  f l u m i n g  

t e c h n i q u e s  a n d  c h a n n e l  d i v e r s i o n s .

2. B a n k  s t a b i l i z a t i o n  p r o j e c t s  w h e r e  w e  a s s i s t  p r o p e r t y  

o w n e r s  i n  d e s i g n i n g  p r o j e c t s  t o  p r e v e n t  e r o s i o n  w h i l e  

m a i n t a i n i n g  f i s h  h a b i t a t .

S p e c i f i c  e x a m p l e s  of  p r o j e c t s  t h e  d i v i s i o n  h a s  p r o t e c t e d  f i s h  

s t r e a m s  t h r o u g h  i m p l e m e ' ^ ^ t i o n  o f  A S  16 i n c l u d e :

1. T h e  A n c h o r a g e  W a t e r  a n d  W a s t e w a t e r  U t i l i t y  (AWWU) 

p r o j e c t  t o  c o n s t r u c t  a s e w e r l i n e  a c r o s s  C a m p b e l l  C r e e k  

(FG 8 4 - 1 1 - 0 4 7 4 ) .  T h e  d e p a r t m e n t  a s s i s t e d  t h e  A W W U  in 

d e s i g n i n g  a c h a n n e l  d i v e r s i o n  t o  r e d u c e  t h e  

t r a n s p o r t a t i o n  o f  s e d i m e n t s  i n t o  C a m p b e l l  C r e e k  t h e r e b y  

p r o t e c t i n g  f i s h  h a b i t a t .

2. T h e  A W W U  p r o j e c t  t o  c o n s t r u c t  a s e w e r l i n e  a c r o s s  

C a m p b e l l  C r e e k  (FG 8 5 - 1 1 - 0 1 3 8 ) .  T h e  d e p a r t m e n t



a s s i s t e d  t h e  A W W U  in d e s i g n i n g  a f l u m e  a n d  c o f f e r  d a m  

s y s t e m  t o  a l m o s t  t o t a l l y  p r e v e n t  i m p a c t s  t o  f i s h  

h a b i t a t  o f  t h e  creek.

T h e  A W W U  p r o j e c t  t o  c o n s t r u c t  t h e  P o t t e r  p u m p  s t a t i o n  

a d j a c e n t  t o  P o t t e r  M a r s h .  T h i s  p r o j e c t  r e s u l t e d  in 

p o l l u t i o n  o f  t h e  M a r s h  b u t  w i t h  d e p a r t m e n t  a s s i s t a n c e ,  

s e d i m e n t a t i o n  o f  M a r s h  h a b i t a t s  w a s  r e d u c e d  a n d  

e v e n t u a l l y  e l i m i n a t e d .

T h e  A l a s k a  D i v e r s i f i e d  P r o p e r t i e s  p r o j e c t  t o  c o n s t r u c t  

t h e  P o t t e r  C r e e k  s u b d i v i s i o n  a b o v e  P o t t e r  M a r s h .  T h i s  

p r o j e c t  r e s u l t e d  in p o l l u t i o n  o f  b o t h  t h e  M a r s h  a n d  

P o t t e r  Creek. W o r k i n g  w i t h  t h e  C o r p s  o f  E n g i n e e r s  (CE) 

a n d  t h e  d e v e l o p e r ,  t h e  d e p a r t m e n t  w a s  a b l e  t o  c o r r e c t  

m o s t  o f  t h e  m a j o r  e r o s i o n  p r o b l e m s  t h r o u g h  r e d u c i n g  

i m p a c t s  t o  f i s h  a n d  w i l d l i f e  h a b i t a t s  of  P o t t e r  M a r s h  

a n d  P o t t e r  Creek. W e  w i l l  b e  a s s i s t i n g  t h e  d e v e l o p e r  

in  c l e a n i n g  o u t  P o t t e r  C r e e k  t h i s  spring.

T h e  A W W U  A b b o t t  3 0 - i n c h  w a t e r l i n e  c r o s s i n g  o f  b o t h  t h e  

N o r t h  a n d  S o u t h  F o r k s  o f  C a m p b e l l  C r e e k  (FG 

8 3 - 1 1 - 0 2 1 6 ) .  T h e  d e p a r t m e n t  a s s i s t e d  t h e  c o n t r a c t o r  in 

d e v e l o p i n g  a f l u m i n g  t e c h n i q u e  t o  p r e v e n t  i m p a c t s  to  

f i s h  h a b i t a t  a l l o w  w i n t e r  c o n s t r u c t i o n .



6. T h e  S a l a m a t o f  N a t i v e  C o r p o r a t i o n  p r o j e c t  t o  d r a i n  

w e t l a n d s  a d j a c e n t  t o  t h e  K e n a i  R i v e r  (Kenai R i v e r  118). 

D i t c h e s  w e r e  c o n s t r u c t e d  w h i c h  d r a i n e d  i n t o  t h e  r i v e r  

a n d  r e s u l t e d  i n  w a t e r  p o l l u t i o n .  T h e  d e p a r t m e n t  w o r k e d  

w i t h  t h e  d e v e l o p e r  t o  d e s i g n  a s y s t e m  o f  d i t c h  

t r e a t m e n t s  w h i c h  e l i m i n a t e d  m o s t  of t h e  w a t e r  p o l l u t i o n  

p r o b l e m  in t h e  K e n a i  R i v e r  a n d  t h e r e b y  p r o t e c t  f i s h  

h a b i t a t s  a n d  t h e  r e c r e a t i o n a l  f i s h e r * .

7. C o n s t r u c t i o n  o f  t h e  E n s t a r  B e l u g a  t o  A n c h o r a g e  g a s

pipelir.a (FG 8 3 - 1 1 - 0 0 9 0 )  w h i c h  c r o s s e d  28 a n a d r o m o u s  

s t r e a m s .  T h e  d e p a r t m e n t  w o r k e d  w i t h  E n s t a r  t o  d e s i g n  

c h a n n e l  d i v e r s i o n s ,  f l u m e s  a n d  b o r i n g s  t o  a v o i d  i m p a c t s  

t o  f i s h  a n d  w i l d l i f e  h a b i t a t .  W e  a l s o  a s s i s t e d  i n  t h e  

d e v e l o p m e n t  o f  a r e v e g e t a t i o n  a n d  e r o s i o n  c o n t r o l  p l a n  

t o  p r e v e n t  l o n g - t e r m  e r o s i o n  of  s t r e a m  ba n k s .

8. H y e r  P a r k  S u b d i v i s i o n  - K i m  a n d  T e r r y  G r i s w o l d / B i l l

N e l s o n .  T h i s  p r o j e c t  r e s u l t e d  in t h e  c o m p l e t e  r e m o v a l

o f  a l l  v e g e t a t i o n  a l o n g  a r e a c h  o f  W a s i l l a  C r e e k  f o r  

c o m m e r c i a l  a n d  r e s i d e n t i a l  d e v e l o p m e n t .  T h e  A D F & G  h a s  

w o r k e d  w i t h  t h e  a p p l i c a n t  a n d  c o n t r a c t o r  t o  d e s i g n  

a d e q u a t e  r e v e g e t a t i o n  e f f o r t s  t o  p r e c l u d e  r e d u c t i o n  of 

c o h o  s a l m o n  s p a w n i n g  a n d  r e a r i n g  h a b i t a t  w h i c h  o c c u r s



a l o n g  t h i s  rea c h .  T h i s  r e m e d i a l  a c t i o n  h a s  b e e n  

c o o r d i n a t e d  c l o s e l y  w i t h  t h e  M a t a n u s k a - S u s i t n a  B o r o u g h  

(MSB) p l a n n i n g  sta f f .

9. M a r i a h  S u b d i v i s i o n  - C a m p b e l l  C r e e k  R e a l i g n m e n t .  T h i s  

p r o j e c t  w a s  d e s i g n e d  t o  p r o v i d e  f o r  s u b d i v i s i o n  

d e v e l o p m e n t  w h i l e  m o d i f y i n g  t h e  e x i s t i n g  s t r e a m  c h a n n e l  

w h i c h  is a n  i m p o r t a n t  c o h o  s a l m o n  r e a r i n g  area. T h e  

A D F & G  a s s i s t e d  t h e  c o n t r a c t o r  in t h e  d e s i g n  a n d  

m o n i t o r e d  c o n s t r u c t i o n  o f  t h e  p r o j e c t .  T h e  n e w  

a l i g n m e n t  w i l l  p r e c l u d e  i m p a c t s  t o  t h e  f i s h  s t r e a m  f r o m  

u n b a n  r u n o f f  a n d  s i l t a t i o n .

10. W e s t  I n t e r c e p t o r  S e w e r l i n e  P r o j e c t  - M u n i c i p a l i t y  of 

A n c h o r a g e  ( M O A ) . T h e  A D F & G  w o r k e d  c l o s e l y  w i t h  t h e  M O A  

t o  d e s i g n  a n  e f f e c t i v e  m e t h o d o l o g y  t o  b o r e  b e n e a t h  

C a m p b e l l  C r e e k  t o  i n s t a l l  a 7 8 - i n c h  d i a m e t e r  s e w e r  

c o n n e c t o r  line. T h i s  c r o s s i n g  o c c u r r e d  in k n o w n  

c h i n o c k  s a l m o n  s p a w n i n g  h a b i t a t .  T h e  A D F & G  a l s o  

m o n i t o r e d  t h e  p r o j e c t  w h i c h  i n c l u d e d  a t e m p o r a r y  

d i v e r s i o n  o f  t h e  e n t i r e  f l o w  of t h i s  c r e e k  t o  e n s u r e  

w a t e r  q u a l i t y  a n d  s p a w n i n g  h a b i t a t  w e r e  m a i n t a i n e d .

T h e  e n d  p r o j e c t  r e s u l t e d  in t h e  e x p a n s i o n  o f  s p a w n i n g  

h a b i t a t  a n d  t h e  r e v e g e t a t i o n  of d i s t u r b e d  s t r e a m  ba n k s .

- 4 -
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D e a r  S e n a t o r  S t u r g u l e w s k i

S e n a t o r  A r l i s s  S t u r g u l e w s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1 5£>

T h e  A l a s k a  S p o r t f i s h i n g  A s s o c i a t i o n  o p p o s e s  t h e  S e n a t e  R e s o u r c e s  

C o m m i t t e e  s u b s t i t u t e  t o  HB 627, w h i c h  w o u l d  a m e n d  A S  1 6 . 0 5 . 9 3 0
a n d  r e m o v e  t h e  C o m m i s s i o n e r  o f  F i s h  a n d  G a m e ' s  a u t h o r i t y  to
r e g u l a t e  w a t e r  q u a l i t y  u n d e r  A l a s k a  S t a t u e s  T i t l e  16.

S i n c e  s t a t e h o o d ,  A l a s k a  s t a t u t e s  1 6 . 0 5 . 8 4 0  a n d  1 6 . 0 5 . 8 7 0  h a v e  
m a n d a t e d  t h a t  t h e  D e p a r t m e n t  of F i s h  a n d  G a m e  m a i n t a i n  a n d
p r o t e c t  f i s h  p a s s a g e ,  i n t e g r i t y  o f  t h e  s t r e a m  b e d  a n d  b a n k s ,  a n d  
t h e  q u a l i t y  a n d  q u a n t i t y  of w a t e r  in A l a s k a ' s  s t r e a m s .  Nc o t h e r  
d e p a r t m e n t  r e v i e w s  a c t i v i t i e s  s p e c i f i c a l l y  f o r  t h e  i m p a c t  t h e y  

w o u l d  h a v e  o n  a n a d r o m o u s  f i s h  a n d  p r o v i d e s  p r o t e c t i o n  f o r  f i s h  
t h a t  a r e  e c o n o m i c a l l y  a n d  r e c r e a t i o n a l l y  i m p o r t a n t  t o  A l a s k a n s .

O u r  m e m b e r s ,  a n d  t h o u s a n d s  o f  o t h e r  A l a s k a n s ,  d e p e n d  u p o n  
a n a d r o m o u s  f i s h  f o r  t h e i r  r e c r e a t i o n  a n d ,  in m a n y  c a s e s ,  t h e i r
l i v e l i h o o d .  T h e  e x p e r t s  o n  a n a d r o m o u s  f i s h ,  a n a d r o m o u s  f i s h  
h a b i t a t ,  a n d  t h e  n e e d s  o f  f i s h e r m e n  a r e  in t h e  D e p a r t m e n t  o f  F i s h  
a n d  G a m e ,  n o t  s o m e  o t h e r  s t a t e  a g e n c y .

In r e c e n t  y e a r s  w e  h a v e  s e e n  t h e  t h r e a t  t o  a n a d r o m o u s  s t r e a m s  

i n c r e a s e  d r a m a t i c a l l y  a n d  w e  f e e l  s t r o n g l y  t h a t  t h e  D e p a r t m e n t  of 
F i s h  a n d  G a m e  m u s t  c o n t i n u e  t o  b e  a c t i v e l y  a n d  d i r e c t l y  i n v o l v e d  
in t h e  r e g u l a t i o n  o f  t h o s e  w h o  w o u l d  p o l l u t e  a n a d r o m o u s  f i s h  
h a b i t a t .

W e  r e c o m m e n d  t h a t  if y o u r  c o m m i t t e e  p u r s u e s  t h i s  l e g i s l a t i o n  t h a t  
y o u  h o l d  a s t a t e w i d e  t e l e c o n f e r e n c e  to p r o v i d e  a d d  r e s i d e n t s  w i t h  
t h e  o p p o r t u n i t y  t o  e x p r e s s  t h e i r  o p i n i o n  o n  t h i s  v i t a l  i s s u e .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  in a d d r e s s i n g  o u r  c o n c e r n s .

S i n c e r e l y

R. R u s s e l l  R e d i c k  
E x e c u t i v e  D i r e c t o r

cc: S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s
F i s h  & G a m e  C o m m i s s i o n e r  C o l l i n s w o r t h
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O r i g i n a l  s p o n s o r :  M . W . M i l l e r  b y  r e q u e s t

IN THE H O U S E BY T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  BI L L  NO. 627 (Resources) 

IN T H E  L E G I S L A T U R E  OF THE S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  /

A BILL

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to the a p p r o p r i a t i o n  of w a t e r . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A SKA:

* S e c t i o n  1. AS 1 6 . 0 5 . 9 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

(g) T h e  c o m m i s s i o n e r  m a y  not r e g u l a t e  the q u a l i t y  o f  the w a t e r

w h e n  it is r e g u l a t e d  u n d e r  A S  4 6 . 0 3.892. ^ 0 ^  _GLX  0 * V
* Sec. 2. AS 3 8 . 0 5 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) T h e  c o m m i s s i o n e r  m a y  n o t  r e g u l a t e  the q u a l i t y  o f  the w a t e r

w h e n  it is r e g u l a t e d  u n d e r  AS 46.03.892.

* Sec. 3. AS 4 6 .03 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

s jy . Sec. 4 6 . 0 3 . 8 9 2 .  R E G U L A T I O N  OF A P P R O P R I A T E D  WATER. (a) When

c o n s i d e r i n g  the q u a l i t y  of  a p p r o p r i a t e d  w a t e r  a n d  e s t a b l i s h i n g  regu-/ 

la t ions for the q u a l i t y  o f  a p p r o p r i a t e d  w a t e r ,  the c o m m i s s i o n e r  ma^

;
r e q u i r e  a p e r s o n  w h o  a p p r o p r i a t e s  w a t e r  to m e e t  a s t a n d a r d  that

equal to but not h i g h e r  th a n  a s t a n d a r d  a t t a i n a b l e  t h r o u g h  the a p p l i­

cati o n  of b e s t  p r a c t i c a b l e and e c o n o m i c a l l y  s u s t a i n a b l e  t e c h n o l o g y

a s s o c i a t e d  w i t h  the p a r t i c u l a r  use.

(b) T h e  c o m m i s s i o n e r  m a y  not r e q u i r e  a h i g h e r  d i s c h a r g e  q u a l i t y  

s t a n d a r d  for a p p r o p r i a t e d  w a t e r  than the q u a l i t y  of  w a t e r  r e c e i v e d  for 

u s e .

* Sec. 4. AS 46.15 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 1 5 . 0 4 5 .  S M A L L  S C A L E  USE O F  W A T E R .  A p e r s o n  m a y  use less 

than a s i g n i f i c a n t  a m o u n t  of w a t e r  w i t h o u t  a p e r m i t  u n l e s s  the c o m m i s­

sioner d e t e r m i n e s  u n d e r  AS  4 6 . 1 5 . 0 8 0 ( b )  that the u s e  of less than a

-1- SCS CSHB 6 2 7 ( R e s )
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s i g n i f i c a n t  a m o u n t  of  w a t e r  w i t h o u t  a p e r m i t  is n o t  in the public 

interest. A p e r s o n  u s i n g  less than a s i g n i f i c a n t  a m o u n t  of w a t e r  

w i t h o u t  a p e r m i t  a c q u i r e s  no w a t e r  r ight or p r i o r i t y  u n l e s s  an a p p l i­

catio n  is f i l e d  a n d  a p e r m i t  or  c e r t i f i c a t e  is i s s u e d  u n d e r  A S  46.15.- 

030 - 46. 15. 185.

* Sec. 5. AS  4 6 . 1 5 . 1 3 3 ( f )  is a m e n d e d  to read:

(f) T h e  c o m m i s s i o n e r  may, b y  r e g u l a t i o n ,  d e s i g n a t e  a d d i t i o n a l  

types of a p p r o p r i a t i o n s  that [WHICH] are e x e m p t  f r o m  this s e c t i o n  and 

p r o v i d e  s i m p l i f i e d  p r o c e d u r e s  for r u l i n g  on the a p p l i c a t i o n s .

* Sec. 6. AS 4 6 . 1 5 . 1 3 3  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) A n  a p p l i c a t i o n  to a p p r o p r i a t e  n o t  m o r e  t h a n  1,000 g a l l o n s  of 

w a t e r  a day is e x e m p t  f r o m  the n o t i c e  p r o v i s i o n s  o f  this s e c t i o n  

ex c e p t  that the c o m m i s s i o n e r  s h all n o t i f y  the D e p a r t m e n t  o f  F i s h  and 

Game of ea c h  a p p l i c a t i o n  to a p p r o p r i a t e  w a t e r  f r o m  a s t r e a m  d e s i g n a t e d  

u n d e r  AS  16.05.870. N o t w i t h s t a n d i n g  this s u b s e c t i o n ,  the c o m m i s s i o n e r  

m a y  r e q u i r e  p u b l i c  n o t i c e  u n d e r  this s e c t i o n

(1) on a d e t e r m i n a t i o n  that the t o t a l  a m o u n t  o f  w a t e r  

a v a i l a b l e  in an a r e a  is l i m i t e d  c o n s i d e r i n g  the n u m b e r  o f  p o t e n t i a l  

u s ers f r o m  the s o u r c e  of the wa t e r ;  or

(2) o n  r e q u e s t  of the m u n i c i p a l i t y  in w h i c h  the a r e a  is

located.

* Sec. 7. AS 4 6 . 1 5 . 2 6 0  is a m e n d e d  to read:

Sec. 4 6 . 1 5 . 2 6 0 .  D E F I N I T I O N S .  In this c h a p t e r ,  unl e s s  the 

c o n t e x t  o t h e r w i s e  requi r e s ,

(1) " a p p r o p r i a t e "  m e a n s

(A) to divert, impound, o r  w i t h d r a w  a q u a n t i t y  of 

w a t e r  f r o m  a s o u r c e  of wa t e r ,  for a b e n e f i c i a l  usej_ or

(B) to r e s e r v e  w a t e r  u n d e r  [IN A C C O R D A N C E  WITH] 

AS 46. 1 5 . 1 4 5 ;

SCS CSHB 6 2 7 (Res) -2-
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(2) " a p p r o p r i a t i o n "  m e a n s

(A) the d i v e r s i o n ,  i m p o u n d i n g ^  or w i t h d r a w a l  of a

q u a n t i t y  o f  w a t e r  f r o m  a so u r c e  o f  w a t e r  f o r  a b e n e f i c i a l  usej_ or

(B) the r e s e r v a t i o n  o f  w a t e r  u n d e r  [IN A C C O R D A N C E

WITH] AS 4 6 . 1 5 . 1 4 5 ;

(3) " b e n e f i c i a l  u s e "  m e a n s  a u s e  o f  w a t e r  for the b e n e f i t  

of the a p p r o p r i a t o r , o t h e r  p e r s o n s  or the public, that is r e a s o n a b l e  

an d  c o n s i s t e n t  w i t h  the p u b l i c  inter e s t ,  including, b u t  n o t  l i m i t e d  

to, domes t i c ,  a g r i c u l t u r a l ,  i r r i g a t i o n ,  indust r i a l ,  m a n u f a c t u r i n g ,  

f i s h  a n d  s h e l l f i s h  p r o c e s s i n g ,  n a v i g a t i o n  and t r a n s p o r t a t i o n ,  m i n ing, 

power, public, s a n i t a r y ,  f i s h  a n d  w i l d l i f e ,  r e c r e a t i o n a l  uses, and 

m a i n t e n a n c e  of w a t e r  q u ality;

(4) " s o u r c e  o f  w a t e r "  m e a n s  a s u b s t a n t i a l  q u a n t i t y  of w a t e r  

c a p a b l e  of b e i n g  p u t  to b e n e f i c i a l  use;

(5) " w a t e r "  m e a n s  all w a t e r  of  the state, s u r f a c e  and 

s u b s u r f a c e ,  o c c u r r i n g  in a n a t u r a l  state, e x c e p t  m i n e r a l  a n d  m e d i c i n a l  

water;

(6) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  n a t u r a l  r e­

sourc e s  ;

(7) " d i r e c t o r "  m e a n s  the d i r e c t o r  of land and w a t e r  m a n a g e­

m e n t  [THE D I V I S I O N  O F  L A N D S ] ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;

(8) " p e r s o n "  i n c l u d e s  an i n d i v i d u a l ,  p a r t n e r s h i p ,  a s s o­

ciation, p u b l i c  or p r i v a t e  c o r p o r a t i o n ,  state agency, m u n i c i p a l i t y

[ P O L I T I C A L  S U B D I V I S I O N ]  o f  the state, and the U n i t e d  States; [.]

(9) " m i n e r a l  a n d  m e d i c i n a l  w a t e r "  m e a n s

(A) w a t e r  of a hot s p r i n g  or s p r i n g  w i t h  c u r a t i v e

p r o p e r t i e s  that [WHICH] has b e e n  r e s e r v e d  b y  the f e d e r a l  g o v e r n­

m e n t  u n d e r  P u b l i c  L a n d  O r d e r  No. 399; and

(B) g e o t h e r m a l  fluid, as [THE T E R M  IS] d e f i n e d  in

-3- SCS CSHB 6 2 7 ( R e s )
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AS 4 1 . 0 6 . 0 6 0±

(10) " s i g n i f i c a n t  a m o u n t  of w a t e r "  m e a n s

(A) a u s e  o f  m o r e  than 5,000 g a l l o n s  o f  w a t e r  in a 

s i n g l e  d a y  f r o m  a si n g l e  source; or

(B) the r e g u l a r  d a i l y  or r e c u r r i n g  s e a s o n a l  use of 

m o r e  th a n  500 g a l l o n s  of w a t e r  a day for 10 days or m o r e  a y e a r  

f r o m  a s i n g l e  source; or

(C) a w a t e r  use that m a y  a d v e r s e l y  a f f e c t  the w a t e r  

r i g h t s  of a n o t h e r  a p p r o p r i a t o r  or the p u b l i c  i n t e r e s t .

SCS CSHB 627(Res) - 4 -
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B r a d l e y  
4/29/86,

/M
O r i g i n a l  s p o n s o r :  M . W . M i l l e r  b y  r e q u e s t  «— -

IN T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 627 (Resou r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to the a p p r o p r i a t i o n  of  w a t e r . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 6 . 0 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

r e a d :

(b) T h e  c o m m i s s i o n e r  m a y  n o t  r e q u i r e  a h i g h e r  d i s c h a r g e  q u a l i t y  

f o r  a p p r o p r i a t e d  w a t e r  t h a n  the q u a l i t y  of  w a t e r  r e c e i v e d  f o r  use.

* Sec. 2. A S  3 8 . 0 5 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) T h e  c o m m i s s i o n e r  m a y  n o t  r e q u i r e  a h i g h e r  d i s c h a r g e  q u a l i t y  

for a p p r o p r i a t e d  w a t e r  t h a n  the q u a l i t y  o f  w a t e r  r e c e i v e d  f o r  use.

* Sec. 3. AS  4 6 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 8 9 2 .  R E G U L A T I O N  O F  A P P R O P R I A T E D  W A T E R .  W h e n  e n f o r c­

ing the law or r e g u l a t i o n s  f o r  the q u a l i t y  of  a p p r o p r i a t e d  w a t e r ,  the 

c o m m i s s i o n e r  m a y  not r e q u i r e  a h i g h e r  d i s c h a r g e  q u a l i t y  f o r  a p p r o p r i­

at e d  w a t e r  t h a n  the q u a l i t y  o f  w a t e r  r e c e i v e d  for use.

* Sec. 4. A S  4 6 . 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 1 5 . 0 4 5 .  S M A L L  S C A L E  U S E  O F  WATER. A  p e r s o n  m a y  u s e  less 

t h a n  a s i g n i f i c a n t  a m o u n t  o f  w a t e r  w i t h o u t  a p e r m i t  u n l e s s  the c o m m i s­

s i o n e r  d e t e r m i n e s  u n d e r  A S  4 6 . 1 5 . 0 8 0 ( b )  t h a t  the u s e  o f  less t h a n  a 

s i g n i f i c a n t  a m o u n t  of w a t e r  w i t h o u t  a p e r m i t  is n o t  in the p u b l i c  

i n t e r e s t .  A  p e r s o n  u s i n g  le s s  t h a n  a s i g n i f i c a n t  a m o u n t  o f  w a t e r  

w i t h o u t  a p e r m i t  a c q u i r e s  n o  w a t e r  r i g h t  or p r i o r i t y  u n l e s s  an  a p p l i­

c a t i o n  is f i l e d  and a p e r m i t  or  c e r t i f i c a t e  is i s s u e d  u n d e r  A S  4 6 . 1 5 . -  

030 - 4 6 . 1 5 . 1 8 5 .

* Sec. 5. AS  4 6 . 1 5 . 1 3 3 ( f )  is a m e n d e d  to read:

-1- SCS C S H B  6 2 7 (Res)
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(f) The c o m m i s s i o n e r  may, b y  r e g u l a t i o n ,  d e s i g n a t e  a d d i t i o n a l

t y p e s  of a p p r o p r i a t i o n s  that [WHICH] are e x e m p t  f r o m  th i s  s e c t i o n  a n d

p r o v i d e  s i m p l i f i e d  p r o c e d u r e s  f o r  r u l i n g  o n  the a p p l i c a t i o n s .

* Sec. 6. A S  4 6 . 1 5 . 1 3 3  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) A n  a p p l i c a t i o n  to a p p r o p r i a t e  n o t  m o r e  t h a n  1,000 g a l l o n s  o f

w a t e r  a day is e x e m p t  f r o m  the n o t i c e  p r o v i s i o n s  of  t h i s  s e c t i o n  

e x c e p t  t h a t  the c o m m i s s i o n e r  s h a l l  n o t i f y  the D e p a r t m e n t  o f  F i s h  and 

G a m e  o f  e a c h  a p p l i c a t i o n  to a p p r o p r i a t e  w a t e r  f r o m  a s t r e a m  d e s i g n a t e d  

u n d e r  A S  16.05.870. N o t w i t h s t a n d i n g  this s u b s e c t i o n ,  t h e  c o m m i s s i o n e r  

m a y  r e q u i r e  p u b l i c  n o t i c e  u n d e r  th i s  s e c t i o n

(1) on a d e t e r m i n a t i o n  t h a t  the t o t a l  a m o u n t  of  w a t e r  

a v a i l a b l e  in an a r e a  is l i m i t e d  c o n s i d e r i n g  the n u m b e r  o f  p o t e n t i a l  

u s e r s  f r o m  the s o u r c e  of  the w a t e r ;  or

(2) on r e q u e s t  of  the m u n i c i p a l i t y  in w h i c h  the a r e a  is

l o cated.

* Sec. 7. AS  4 6 . 1 5 . 2 6 0  is a m e n d e d  to read:

Sec. 4 6 . 1 5 . 2 6 0 .  D E F I N I T I O N S .  I n  this c h a p t e r ,  u n l e s s  the c o n­

te x t  o t h e r w i s e  r e q u i r e s ,

(1) " a p p r o p r i a t e "  m e a n s

(A) to divert, i m p o u n d ,  or w i t h d r a w  a q u a n t i t y  of

w a t e r  f r o m  a s o u r c e  of w a t e r ,  f o r  a b e n e f i c i a l  usej_ or

(B) to r e s e r v e  w a t e r  u n d e r  [IN A C C O R D A N C E  W I TH]

A S  46. 15.145;

(2) " a p p r o p r i a t i o n "  m e a n s

(A) the d i v e r s i o n ,  i m p o u n d i n g ^  o r  w i t h d r a w a l  of a

q u a n t i t y  of w a t e r  f r o m  a s o u r c e  o f  w a t e r  for a b e n e f i c i a l  usej_ or

(B) the r e s e r v a t i o n  c f  w a t e r  u n d e r  [IN A C C O R D A N C E

WITH] AS 4 6 . 1 5 . 1 4 5 ;

(3) " b e n e f i c i a l  u s e "  m e a n s  a u s e  of w a t e r  f o r  the b e n e f i t  

SCS C S H B  6 2 7 ( R e s ) -2-
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1 of the a p p r o p r i a t o r , o t h e r  p e r s o n s  or the p u b l i c ,  th a t  is r e a s o n a b l e

2 a n d  c o n s i s t e n t  w i t h  t h e  p u b l i c  i n t e r e s t ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d

3 to, d o m e s t i c ,  a g r i c u l t u r a l ,  i r r i g a t i o n ,  i n d u s t r i a l ,  m a n u f a c t u r i n g ,

4 f i s h  a n d  s h e l l f i s h  p r o c e s s i n g ,  n a v i g a t i o n  a n d  t r a n s p o r t a t i o n ,  m i n i n g ,

5 power, p u b l i c ,  s a n i t a r y ,  f i s h  a n d  w i l d l i f e ,  r e c r e a t i o n a l  u s es, and

6 m a i n t e n a n c e  o f  w a t e r  q u a l i t y ;

7 (4) " s o u r c e  o f  w a t e r "  m e a n s  a s u b s t a n t i a l  q u a n t i t y  o f  w a t e r

8 c a p a b l e  o f  b e i n g  p u t  to b e n e f i c i a l  use;

(5) " w a t e r "  m e a n s  all w a t e r  of the state, s u r f a c e  and 

s u b s u r f a c e ,  o c c u r r i n g  in a n a t u r a l  state, e x c e p t  m i n e r a l  a n d  m e d i c i n a l  

w a t e r ;

(6) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  n a t u r a l  r e­

so u r c e s  ;

(7) " d i r e c t o r "  m e a n s  the d i r e c t o r  o f  l a n d  a n d  w a t e r  m a n a g e­

m e n t  [THE D I V I S I O N  O F  L A N D S ] ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;

(8) " p e r s o n "  i n c l u d e s  an  i n d i v i d u a l ,  p a r t n e r s h i p ,  a s s o­

cia ti o n ,  p u b l i c  o r  p r i v a t e  c o r p o r a t i o n ,  s t a t e  a g e n c y ,  m u n i c i p a l i t y  

[ P O L I T I C A L  S U B D I V I S I O N ]  o f  the state, a n d  the U n i t e d  Statesj_ [.]

(9) " m i n e r a l  a n d  m e d i c i n a l  w a t e r "  m e a n s

(A) w a t e r  of a h o t  s p r i n g  or s p r i n g  w i t h  c u r a t i v e

p r o p e r t i e s  th a t  [WHICH] h a s  b e e n  r e s e r v e d  b y  the f e d e r a l  g o v e r n -  

22 m e n t  u n d e r  P u b l i c  L a n d  O r d e r  No. 399; and
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(B) g e o t h e r m a l  fluid, as [THE T E R M  IS] d e f i n e d  in

24 A S  4 1 . 0 6 .O6O1

25 ( 10) " s i g n i f i c a n t  a m o u n t  o f  w a t e r "  m e a n s

26
(A) a u s e  of m o r e  t h a n  5 , 0 0 0  g a l l o n s  o f  w a t e r  in a 

s i n g l e  d a y  f r r a s i n g l e  source; or

(B, the r e g u l a r  d a i l y  or  r e c u r r i n g  s e a s o n a l  u s e  of 

m o r e  t h a n  500 g a l l o n s  o f  w a t e r  a d a y  for 10 d a y s  or m o r e  a y e a r
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1 f r o m  a s i n g l e  s o u rce; or

(C) a w a t e r  u s e  th a t  m a y  a d v e r s e l y  a f f e c t  the w a t e r

3 r i g h t s  o f  a n o t h e r  a p p r o p r i a t o r  or the p u b l i c  i n t e r e s t .

4 * Sec. 8. A S  1 6 . 0 5 . 9 3 0 ( g ) ,  AS  3 8 . 0 5 . 0 2 0 ( c ) ,  a n d  A S  4 6 . 0 3 . 8 9 2  a r e  re-

5 p e a l e d  o n  the da t e  the s t a t e  a s s u m e s  r e s p o n s i b i l i t y  f o r  the p o l l u t a n t  d i s­

c h a r g e  e l i m i n a t i o n  p r o g r a m  a u t h o r i z e d  b y  sec. 4 0 2  o f  the A c t  o f  J u n e  30,

7 1948, 33 U. S . C .  1342.
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B r a d l e y
4 / 2 9 / 8 6 v
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O r i g i n a l  sponsor: M . W . M i l l e r  b y  r e q u e s t

IN T H E  H O U S E  BY  T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 627 ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  , S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to the a p p r o p r i a t i o n  of  w a t e r . "

BE  IT  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 6 . 0 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

r e ad:

(b) T h e  c o m m i s s i o n e r  m a y  n o t  r e q u i r e  a h i g h e r  d i s c h a r g e  q u a l i t y  

f or a p p r o p r i a t e d  w a t e r  t h a n  t h e  q u a l i t y  of w a t e r  r e c e i v e d  f o r  use.

* Sec. 2. AS  3 8 . 0 5 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) T h e  c o m m i s s i o n e r  m a y  n o t  r e q u i r e  a h i g h e r  d i s c h a r g e  q u a l i t y  

f or a p p r o p r i a t e d  w a t e r  t h a n  the q u a l i t y  of w a t e r  r e c e i v e d  f o r  use.

* Sec. 3. A S  4 6 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 8 9 2 .  R E G U L A T I O N  O F  A P P R O P R I A T E D  W A T E R .  W h e n  e n f o r c­

ing the l a w  or  r e g u l a t i o n s  f o r  the q u a l i t y  o f  a p p r o p r i a t e d  w a t e r ,  the 

c o m m i s s i o n e r  m a y  n o t  r e q u i r e  a h i g h e r  d i s c h a r g e  q u a l i t y  f o r  a p p r o p r i­

at e d  w a t e r  t h a n  the q u a l i t y  o f  w a t e r  r e c e i v e d  for use.

* Sec. 4. A S  4 6 . 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e ad:

Sec. 4 6 . 1 5 . 0 4 5 .  S M A L L  S C A L E  U S E  O F  WA T E R .  A  p e r s o n  m a y  u s e  less

t h a n  a s i g n i f i c a n t  a m o u n t  o f  w a t e r  w i t h o u t  a p e r m i t  u n l e s s  the c o m m i s­

si o n e r  d e t e r m i n e s  u n d e r  A S  46.1 5. 0 8 0 ( b )  that the u s e  o f  le s s  t h a n  a 

s i g n i f i c a n t  a m o u n t  o f  w a t e r  w i t h o u t  a p e r m i t  is n o t  in the p u b l i c  

i n t e r e s t .  A  p e r s o n  u s i n g  l e s s  t h a n  a s i g n i f i c a n t  a m o u n t  o f  w a t e r  

w i t h o u t  a p e r m i t  a c q u i r e s  n o  w a t e r  r i g h t  or p r i o r i t y  u n l e s s  a n  a p p l i­

ca t i o n  is f i l e d  a n d  a p e r m i t  or c e r t i f i c a t e  is i s s u e d  u n d e r  A S  4 6 . 1 5 . -  

030 - 4 6 . 1 5 . 1 8 5 .

* Sec. 5. A S  4 6 . 1 5 . 1 3 3 ( f )  is a m e n d e d  to read:
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(f) T h e  c o m m i s s i o n e r  may, b y  r e g u l a t i o n ,  d e s i g n a t e  a d d i t i o n a l

t y p e s  o f  a p p r o p r i a t i o n s  that [WHICH] a r e  e x e m p t  f r o m  t h i s  s e c t i o n  and

p r o v i d e  s i m p l i f i e d  p r o c e d u r e s  for r u l i n g  o n  the a p p l i c a t i o n s .

* Sec. 6. AS  4 6 . 1 5 . 1 3 3  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) A n  a p p l i c a t i o n  to a p p r o p r i a t e  n o t  m o r e  t h a n  1,000 g a l l o n s  of

w a t e r  a d a y  is e x e m p t  f r o m  the n o t i c e  p r o v i s i o n s  o f  this s e c t i o n  

e x c e p t  that the c o m m i s s i o n e r  s h a l l  n o t i f y  the D e p a r t m e n t  of F i s h  and 

G a m e  o f  e a c h  a p p l i c a t i o n  to a p p r o p r i a t e  w a t e r  f r o m  a s t r e a m  d e s i g n a t e d  

u n d e r  A S  1 6 . 05.870. N o t w i t h s t a n d i n g  t h i s  s u b s e c t i o n ,  the c o m m i s s i o n e r  

m a y  r e q u i r e  p u b l i c  n o t i c e  u n d e r  this s e c t i o n

(1) o n  a d e t e r m i n a t i o n  t h a t  the t o t a l  a m o u n t  o f  w a t e r  

a v a i l a b l e  in an a r e a  is l i m i t e d  c o n s i d e r i n g  the n u m b e r  of  p o t e n t i a l  

u s e r s  f r o m  the s o u r c e  o f  the w a t e r ;  or

(2) o n  r e q u e s t  o f  the m u n i c i p a l i t y  in w h i c h  the a r e a  is

l o c a t e d .

* Sec. 7. AS 4 6 . 1 5 . 2 6 0  is a m e n d e d  to r e a d :

Sec. 4 6 . 1 5 . 2 6 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  the c o n­

te x t  o t h e r w i s e  r e q u i r e s ,

(1) " a p p r o p r i a t e "  m e a n s

(A) to d i v ert, i m p o u n d ,  o r  w i t h d r a w  a q u a n t i t y  of

w a t e r  f r o m  a s o u r c e  o f  w a t e r ,  f o r  a b e n e f i c i a l  usej_ o r

(B) to r e s e r v e  w a t e r  u n d e r  [IN A C C O R D A N C E  WITH]

A S  4 6 . 1 5 . 1 4 5 ;

(2) " a p p r o p r i a t i o n "  m e a n s

(A) the d i v e r s i o n ,  i m p o u n d i n g ^  or w i t h d r a w a l  o f  a

q u a n t i t y  of w a t e r  f r o m  a s o u r c e  o f  w a t e r  for a b e n e f i c i a l  usej_ or

(B) the r e s e r v a t i o n  o f  w a t e r  u n d e r  [IN A C C O R D A N C E

W ITH] A S  4 6 . 1 5 . 1 4 5 ;

(3) " b e n e f i c i a l  u s e "  m e a n s  a u s e  of w a t e r  f o r  the b e n e f i t  
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9

10

1 of the a p p r o p r i a t o r ,  o t h e r  p e r s o n s  o r  the p u b l i c ,  t h a t  is r e a s o n a b l e

2 a n d  c o n s i s t e n t  w i t h  the p u b l i c  i n t e r e s t ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d

3 to, d o m e s t i c ,  a g r i c u l t u r a l ,  i r r i g a t i o n ,  i n d u s t r i a l ,  m a n u f a c t u r i n g ,

4 f i s h  a n d  s h e l l f i s h  p r o c e s s i n g ,  n a v i g a t i o n  a n d  t r a n s p o r t a t i o n ,  mini n g ,

5 power, p u b l i c ,  s a n i t a r y ,  f i s h  a n d  w i l d l i f e ,  r e c r e a t i o n a l  uses, and

6 m a i n t e n a n c e  o f  w a t e r  q u a l i t y ;

7 (4) " s o u r c e  o f  w a t e r "  m e a n s  a s u b s t a n t i a l  q u a n t i t y  of w a t e r

8 c a p a b l e  of b e i n g  p u t  to b e n e f i c i a l  use;

(5) " w a t e r "  m e a n s  all w a t e r  o f  the state, s u r f a c e  and

s u b s u r f a c e ,  o c c u r r i n g  in a n a t u r a l  state, e x c e p t  m i n e r a l  a n d  m e d i c i n a l

11 w a t e r ;

12 (6) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of n a t u r a l  re-
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s o u r c e s ;

(7) " d i r e c t o r "  m e a n s  the d i r e c t o r  o f  l a n d  a n d  w a t e r  m a n a g e­

m e n t  [THE D I V I S I O N  O F  L A N D S ] ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;

(8) " p e r s o n "  i n c l u d e s  an i n d i v i d u a l ,  p a r t n e r s h i p ,  a s s o­

cia ti o n ,  p u b l i c  or p r i v a t e  c o r p o r a t i o n ,  s t a t e  a g e n c y ,  m u n i c i p a l i t y  

[ P O L I T I C A L  S U B D I V I S I O N ]  o f  the state, a n d  the U n i t e d  Statesj_ [.]

(9) " m i n e r a l  a n d  m e d i c i n a l  w a t e r "  m e a n s

(A) w a t e r  of a h o t  s p r i n g  or s p r i n g  w i t h  c u r a t i v e  

p r o p e r t i e s  t h a t  [WHICH] has b e e n  r e s e r v e d  b y  the f e d e r a l  g o v e r n­

m e n t  u n d e r  P u b l i c  L a n d  O r d e r  No. 399; a n d

(B) g e o t h e r m a l  fluid, as [THE T E R M  IS] d e f i n e d  in 

AS  41. 0 6. 0 6 0j_

(10) " s i g n i f i c a n t  a m o u n t  of w a t e r "  m e a n s

(A) a u s e  of m o r e  t h a n  5 , 0 0 0  g a l l o n s  o f  w a t e r  in a 

s i n g l e  d a y  f r o m  a s i n g l e  source; or

(B) the r e g u l a r  d a i l y  or r e c u r r i n g  s e a s o n a l  u s e  of 

m o r e  t h a n  500 g a l l o n s  o f  w a t e r  a d a y  f o r  10 da y s  o r  m o r e  a y e a r
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from a s in g le  source; or

(C) a water use that may adversely a f fe c t  the water 

r ig h ts  of another appropriator or the public  in t e r e s t .

* Sec. 8. AS 16 .05 .930(g), AS 3 8 .05 .0 20 (c ),  and AS 46.03.892 are re -  

pealed on the date the s ta te  assumes re s p o n s ib i l i ty  for the po llu tan t d is ­

charge e lim ination  program authorized by sec . 402 of the Act of June 30, 

1948, 33 U .S .C .  1342.
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Offered: 5/1/86
R e f erred: Rules

1 I N  THE  HOUSE  B Y  THE RESOURCES  COMMITTEE

2 SENATE CS FOR CS FOR HOUSE B I L L  NO .  6 2 7  ( R e s o u r c e s )

3 I N  THE L E G I S L A T U R E  OF THE  STATE  OF  ALASKA

4 FOURTEENTH L E G I S L A T U R E  -  SECOND S E S S I O N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  a p p r o p r i a t i o n  o f  w a t e r . "

7 B E  I T  ENACTED BY THE L E G I S L A T U R E  OF THE ST A T E  OF ALASKA :

8 *  S e c t i o n  1 .  AS 1 6 . 0 5 . 0 5 0  i s  am e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o

9 r e a d :

( b )  T h e  c o m m i s s i o n e r  may  n o t  r e q u i r e  a  h i g h e r  d i s c h a r g e  q u a l i t y

f o r  a p p r o p r i a t e d  w a t e r  u s e d  i n  p l a c e r  m i n i n g  t h a n  t h e  q u a l i t y  o f  w a t e r

r e c e i v e d  f o r  t h e  u s e .

*  S e c .  2 .  AS 3 8 . 0 5 . 0 2 0  i s  am e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  T h e  c o m m i s s i o n e r  may  n o t  r e q u i r e  a  h i g h e r  d i s c h a r g e  q u a l i t y

f o r  a p p r o p r i a t e d  w a t e r  u s e d  i n  p l a c e r  m i n i n g  t h a n  t h e  q u a l i t y  o f  w a t e r

r e c e i v e d  f o r  t h e  u s e .

*  S e c .  3 .  AS 4 6 . 0 3  i s  a m e n d e d  b y  a d d i n g  a  n ew  s e c t i o n  t o  r e a d :

J e c .  4 6 . 0 3 . 8 9 2 .  REGULAT ION OF A P P R O P R I A T E D  WATER .  W h e n  e n f o r c ­

i n g  t h e  l a w  o r  r e g u l a t i o n s  f o r  t h e  q u a l i t y  o f  a p p r o p r i a t e d  w a t e r  u s e d  

i n  p l a c e r  m i n i n g ,  t h e  c o m m i s s i o n e r  m a y  n o t  r e q u i r e  a  h i g h e r  d i s c h a r g e  

q u a l i t y  f o r  a p p r o p r i a t e d  w a t e r  t h a n  t h e  q u a l i t y  o f  w a t e r  r e c e i v e d  f o r  

t h e  u s e .

*  S e c .  4 .  AS 4 6 . 1 5  i s  a m e n d e d  b y  a d d i n g  a  n ew  s e c t i o n  t o  r e a d :

S e c .  4 6 . 1 5 . 0 4 5 .  SMALL SCALE U S E  OF  WATER .  A p e r s o n  may  u s e  l e s s

t h a n  a  s i g n i f i c a n t  a m o u n t  o f  w a t e r  w i t h o u t  a  p e r m i t  u n l e s s  t h e  c o m m i s ­

s i o n e r  d e t e r m i n e s  u n d e r  AS 4 6 . 1 5 . 0 8 0 ( b )  t h a t  t h e  u s e  o f  l e s s  t h a n  a 

s i g n i f i c a n t  a m o u n t  o f  w a t e r  w i t h o u t  a  p e r m i t  i s  n o t  i n  t h e  p u b l i c  

i n t e r e s t .  A p e r s o n  u s i n g  l e s s  t h a n  a  s i g n i f i c a n t  a m o u n t  o f  w a t e r  

w i t h o u t  a  p e r m i t  a c q u i r e s  n o  w a t e r  r i g h t  o r  p r i o r i t y  u n l e s s  a n

•

O r i g i n a l  sponsor: M . W . M i l l e r  by request
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a p p l i c a t i o n  i s  f i l e d  a n d  a  p e r m i t  o r  c e r t i f i c a t e  i s  i s s u e d  u n d e r  

AS  4 6 . 1 5 . 0 3 0  -  4 6 . 1 5 . 1 8 5 .

S e c .  5 .  AS 4 6 . 1 5 . 1 3 3 ( f )  i s  a m e n d e d  t o  r e a d :

( f )  T h e  c o m m i s s i o n e r  m a y ,  b y  r e g u l a t i o n ,  d e s i g n a t e  a d d i t i o n a l  

t y p e s  o f  a p p r o p r i a t i o n s  t h a t  [WH IC H ]  a r e  e x e m p t  f r o m  t h i s  s e c t i o n  a n d  

p r o v i d e  s i m p l i f i e d  p r o c e d u r e s  f o r  r u l i n g  o n  t h e  a p p l i c a t i o n s .

S e c .  6 .  AS 4 6 . 1 5 . 1 3 3  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( g )  An  a p p l i c a t i o n  t o  a p p r o p r i a t e  n o t  m o r e  t h a n  1 , 0 0 0  g a l l o n s  o f  

w a t e r  a  d a y  i s  e x e m p t  f r o m  t h e  n o t i c e  p r o v i s i o n s  o f  t h i s  s e c t i o n  

e x c e p t  t h a t  t h e  c o m m i s s i o n e r  s h a l l  n o t i f y  t h e  D e p a r t m e n t  o f  F i s h  a n d
i

Game o f  e a c h  a p p l i c a t i o n  t o  a p p r o p r i a t e  w a t e r  f r o m  a  s t r e a m  d e s i g n a t e d  

u n d e r  AS 1 6 . 0 5 . 8 7 0 .  N o t w i t h s t a n d i n g  t h i s  s u b s e c t i o n ,  t h e  c o m m i s s i o n e r  

m a y  r e q u i r e  p u b l i c  n o t i c e  u n d e r  t h i s  s e c t i o n

( 1 )  o n  a  d e t e r m i n a t i o n  t h a t  t h e  t o t a l  a m o u n t  o f  w a t e r

a v a i l a b l e  i n  a n  a r e a  i s  l i m i t e d  c o n s i d e r i n g  t h e  n u m b e r  o f  p o t e n t i a l  

u s e r s  f r o m  t h e  s o u r c e  o f  t h e  w a t e r ;  o r

( 2 )  o n  r e q u e s t  o f  t h e  m u n i c i p a l i t y  i n  w h i c h  t h e  a r e a  i s

l o c a t e d .

S e c .  7 .  AS 4 6 . 1 5 . 2 6 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 6 . 1 5 . 2 6 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n ­

t e x t  o t h e r w i s e  r e q u i r e s ,

( 1 )  " a p p r o p r i a t e "  m e a n s

( A )  t o  d i v e r t ,  i m p o u n d ,  o r  w i t h d r a w  a  q u a n t i t y  o f  

w a t e r  f r o m  a  s o u r c e  o f  w a t e r ,  f o r  a  b e n e f i c i a l  u s e j ^  o r

( B )  t o  r e s e r v e  w a t e r  u n d e r  [ I N  ACCORDANCE W IT H ]

AS 4 6 . 1 5 . 1 4 5 ;

( 2 )  " a p p r o p r i a t i o n "  m e a n s

( A )  t h e  d i v e r s i o n ,  i m p o u n d i n g ^  o r  w i t h d r a w a l  o f  a

q u a n t i t y  o f  w a t e r  f r o m  a  s o u r c e  o f  w a t e r  f o r  a  b e n e f i c i a l  u s e j ^  o r
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( B )  t h e  r e s e r v a t i o n  o f  w a t e r  u n d e r  [ I N  ACCORDANCE 

W IT H ]  AS  4 6 . 1 5 . 1 4 5 ;

( 3 )  " b e n e f i c i a l  u s e "  m e a n s  a  u s e  o f  w a t e r  f o r  t h e  b e n e f i t  

o f  t h e  a p p r o p r i a t o r ,  o t h e r  p e r s o n s  o r  t h e  p u b l i c ,  t h a t  i s  r e a s o n a b l e  

a n d  c o n s i s t e n t  w i t h  t h e  p u b l i c  i n t e r e s t ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d

t o ,  d o m e s t i c ,  a g r i c u l t u r a l ,  i r r i g a t i o n ,  i n d u s t r i a l ,  m a n u f a c t u r i n g ,  

f i s h  a n d  s h e l l f i s h  p r o c e s s i n g ,  n a v i g a t i o n  a n d  t r a n s p o r t a t i o n ,  m i n i n g ,  

p o w e r ,  p u b l i c ,  s a n i t a r y ,  f i s h  a n d  w i l d l i f e ,  r e c r e a t i o n a l  u s e s ,  a n d  

m a i n t e n a n c e  o f  w a t e r  q u a l i t y ;

( 4 )  " s o u r c e  o f  w a t e r "  m e a n s  a  s u b s t a n t i a l  q u a n t i t y  o f  w a t e r  

c a p a b l e  o f  b e i n g  p u t  t o  b e n e f i c i a l  u s e ;

( 5 )  " w a t e r "  m e a n s  a l l  w a t e r  o f  t h e  s t a t e ,  s u r f a c e  a n d

s u b s u r f a c e ,  o c c u r r i n g  i n  a  n a t u r a l  s t a t e ,  e x c e p t  m i n e r a l  a n d  m e d i c i n a l  

w a t e r ;

( 6 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e ­

s o u r c e s  ;

( 7 )  " d i r e c t o r "  m e a n s  t h e  d i r e c t o r  o f  l a n d  a n d  w a t e r  m a n a g e ­

m e n t  [ TH E  D I V I S I O N  OF L A N D S ] ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;

( 8 )  " p e r s o n "  i n c l u d e s  a n  i n d i v i d u a l ,  p a r t n e r s h i p ,  a s s o ­

c i a t i o n ,  p u b l i c  o r  p r i v a t e  c o r p o r a t i o n ,  s t a t e  a g e n c y ,  m u n i c i p a l i t y

[ P O L I T I C A L  S U B D I V I S I O N ]  o f  t h e  s t a t e ,  a n d  t h e  U n i t e d  S t a t e s ^  [ . ]

( 9 )  " m i n e r a l  a n d  m e d i c i n a l  w a t e r "  m e a n s

( A )  w a t e r  o f  a  h o t  s p r i n g  o r  s p r i n g  w i t h  c u r a t i v e  

p r o p e r t i e s  t h a t  [W H IC H ]  h a s  b e e n  r e s e r v e d  b y  t h e  f e d e r a l  g o v e r n ­

m e n t  u n d e r  P u b l i c  L a n d  O r d e r  N o .  3 9 9 ;  a n d

( B )  g e o t h e r m a l  f l u i d ,  a s  [ TH E  TERM I S ]  d e f i n e d  i n  

AS 4 1 . 0 6 . 0 6 0 ^

( 1 0 )  " s i g n i f i c a n t  a m o u n t  o f  w a t e r "  m e a n s

( A )  a  u s e  o f  m o r e  t h a n  5 , 0 0 0  g a l l o n s  o f  w a t e r  i n  a
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1 s i n g l e  d a y  f r o m  a  s i n g l e  s o u r c e ;  o r

2  ( B ) t h e  r e g u l a r  d a i l y  o r  r e c u r r i n g  s e a s o n a l  u s e  o f

3 m o r e  t h a n  5 0 0  g a l l o n s  o f  w a t e r  a  d a y  f o r  1 0  d a y s  o r  m o v e  a  y e a r

4  f r o m  a  s i n g l e  s o u r c e ;  o r

5 ( C )  a  w a t e r  u s e  t h a t  may  a d v e r s e l y  a f f e c t  t h e  w a t e r

6 r i g h t s  o f  a n o t h e r  a p p r o p r i a t o r  o r  t h e  p u b l i c  i n t e r e s t .

7 *  S e c .  8 .  AS  1 6 . 0 5 . 0 5 0 ( b ) ,  AS  3 8 . 0 5 . 0 2 0 ( c ) ,  a n d  AS 4 6 . 0 3 . 8 9 2  a r e  r e -

8 p e a l e d  o n  t h e  d a t e  t h e  s t a t e  a s s u m e s  r e s p o n s i b i l i t y  f o r  t h e  p o l l u t a n t  d i s -

9 c h a r g e  e l i m i n a t i o n  p r o g r a m  a u t h o r i z e d  b y  s e c .  4 0 2  o f  t h e  A c t  o f  J u n e  3 0 ,  

1 0  1 9 4 8 ,  3 3  U . S . C .  1 3 4 2 .

SCS CSHB 6 2 7 (Res) -4-
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I N  THE SENATE BY  THE RESOURCES  COMMITTEE

SENATE B I L L  NO.  4 6 0  

I N  THE L E G I S L A T U R E  OF THE STATE OF ALASKA 

FOURTEENTH L E G I S L A T U R E  -  SECOND S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  r e g u l a t i o n  o f  w a t e r  q u a l i t y  i n

p l a c e r  m i n i n g . "

BE  I T  ENACTED BY  THE L E G I S L A T U R E  OF THE STATE OF ALASKA :

*  S e c t i o n  1 .  AS 1 6 . 0 5 . 9 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  

r e a d :

( g )  T h e  c o m m i s s i o n e r  m a y  n o t  r e q u i r e  a  p e r s o n  e n g a g e d  i n  p l a c e r  

m i n i n g  t o  d i s c h a r g e  w a t e r  u s e d  i n  t h e  p l a c e r  m i n i n g  w i t h  a  h i g h e r  

q u a l i t y  t h a n  t h e  w a t e r  i n i t i a l l y  r e c e i v e d  f o r  u s e  i n  t h e  p l a c e r  m i n ­

i n g .

*  S e c .  2 .  AS  3 8 . 9 5  i s  a m e n d e d  b y  a d d i n g  a  n ew  s e c t i o n  t o  r e a d :

A R T I C L E  5 .  WATER Q U A L I T Y  I N  P LACER  M I N I N G .

S e c .  3 8 . 9 5 . 1 8 0 .  P LA C ER  M IN IN G  WATER Q U A L I T Y  R E G U L A T IO N .  T h e

c o m m i s s i o n e r  m a y  n o t  r e q u i r e  a  p e r s o n  e n g a g e d  i n  p l a c e r  m i n i n g  t o

d i s c h a r g e  w a t e r  u s e d  i n  t h e  p l a c e r  m i n i n g  w i t h  a  h i g h e r  q u a l i t y  t h a n  

t h e  w a t e r  i n i t i a l l y  r e c e i v e d  f o r  u s e  i n  t h e  p l a c e r  m i n i n g .

*  S e c .  3 .  AS  4 6 . 0 3  i s  a m e n d e d  b y  a d d i n g  a  n ew  s e c t i o n  t o  r e a d :

S e c .  4 6 . 0 3 . 8 9 2 .  P LACER  M IN IN G  WATER Q U A L I T Y  R E G U L A T IO N .  T h e

c o m m i s s i o n e r  m a y  n o t  r e q u i r e  a  p e r s o n  e n g a g e d  i n  p l a c e r  m i n i n g  t o

d i s c h a r g e  w a t e r  u s e d  i n  t h e  p l a c e r  m i n i n g  w i t h  a  h i g h e r  q u a l i t y  t h a n  

t h e  w a t e r  i n i t i a l l y  r e c e i v e d  f o r  u s e  i n  t h e  p l a c e r  m i n i n g .
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O r i g i n a l  sponsor: M . W . M i l l e r  b y  r e q u e s t

IN T H E  H O U S E  BY T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  BI L L  NO. 627 (Resources)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BI L L

F o r  an A c t  entitled: "An A c t  r e l a t i n g  to the a p p r o p r i a t i o n  of w a t e r . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* S e c t i o n  1. AS 16.05 . 9 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

read:

(g) The c o m m i s s i o n e r  m a y  n o t  r e g u l a t e  the q u a l i t y  of  the w a t e r  

w h e n  it is r e g u l a t e d  u n d e r  A S  46.03.892.

* Sec. 2. AS 3 8 . 0 5 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) The c o m m i s s i o n e r  m a y  n o t  r e g u l a t e  the q u a l i t y  of the w a t e r  

w h e n  it is r e g u l a t e d  u n d e r  AS 46.03.892.

* Sec. 3. AS 46.03 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 46.03.892. R E G U L A T I O N  OF A P P R O P R I A T E D  WATER. (a) W h e n  

c o n s i d e r i n g  the q u a l i t y  of a p p r o p r i a t e d  w a t e r  and e s t a b l i s h i n g  r e g u­

lat i o n s  for the q u a l i t y  of a p p r o p r i a t e d  water, the c o m m i s s i o n e r  m a y  

r e q u i r e  a p e r s o n  w h o  a p p r o p r i a t e s  w a t e r  to m e e t  a s t a n d a r d  that is 

e q u a l  to b u t  not h i g h e r  than a s t a n d a r d  a t t a i n a b l e  t h r o u g h  the a p p l i­

ca t i o n  of b e s t  p r a c t i c a b l e  and e c o n o m i c a l l y  s u s t a i n a b l e  t e c h n o l o g y  

a s s o c i a t e d  w i t h  the p a r t i c u l a r  use.

(b) The c o m m i s s i o n e r  m a y  n o t  r e q u i r e  a h i g h e r  d i s c h a r g e  q u a l i t y  

s t a n d a r d  for a p p r o p r i a t e d  w a t e r  than the q u a l i t y  of w a t e r  r e c e i v e d  for 

use.

* Sec. 4. AS  46.15 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 46.15.045. S M A L L  SCALE USE OF WATER. A p e r s o n  m a y  use less

than a s i g n i f i c a n t  a m o u n t  o f  w a t e r  w i t h o u t  a p e r m i t  u n l e s s  the c o m m i s­

si o n e r  d e t e r m i n e s  u n d e r  AS 46.1 5 . 0 8 0 ( b )  that the u s e  of  less than a

-1- SCS CS H B  6 2 7 ( R e s )
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s i g n i f i c a n t  a m o u n t  of  w a t e r  w i t h o u t  a p e r m i t  is n o t  in the p u b l i c  

interest. A p e r s o n  u s i n g  less than a s i g n i f i c a n t  a m o u n t  o f  w a t e r  

w i t h o u t  a p e r m i t  a c q u i r e s  n o  w a t e r  r i g h t  or p r i o r i t y  u n l e s s  an a p p l i­

cat i o n  is f i l e d  a n d  a p e r m i t  or c e r t i f i c a t e  is i s s u e d  u n d e r  A S  4 6 . 1 5 . -  

030 - 46.15.185.

* Sec. 5. AS 4 6 . 1 5 . 1 3 3 ( f )  is a m e n d e d  to read:

(f) The c o m m i s s i o n e r  may, b y  r e g u l a t i o n ,  d e s i g n a t e  a d d i t i o n a l  

types of a p p r o p r i a t i o n s  that [WHICH] are ex e m p t  f r o m  this s e c t i o n  and 

p r o v i d e  s i m p l i f i e d  p r o c e d u r e s  f o r  r u l i n g  on the a p p l i c a t i o n s .

* Sac. 6. AS  4 6 . 1 5 . 1 3 3  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) A n  a p p l i c a t i o n  to a p p r o p r i a t e  n o t  m o r e  th a n  1,000 g a l l o n s  of 

w a t e r  a day is e x e m p t  f r o m  the n o t i c e  p r o v i s i o n s  of this s e c t i o n  

exc e p t  that the c o m m i s s i o n e r  s h a l l  n o t i f y  the D e p a r t m e n t  of  F i s h  and 

Game of e a c h  a p p l i c a t i o n  to a p p r o p r i a t e  w a t e r  f r o m  a s t r e a m  d e s i g n a t e d  

u n d e r  AS 16.05.870. N o t w i t h s t a n d i n g  this s u b s e c t i o n ,  the c o m m i s s i o n e r

m a y  r e q u i r e  p u b l i c  n o t i c e  u n d e r  this s e c t i o n

(1) on a d e t e r m i n a t i o n  that the t o tal a m o u n t  of w a t e r  

a v a i l a b l e  in an a r e a  is l i m i t e d  c o n s i d e r i n g  the n u m b e r  of  p o t e n t i a l  

u sers f r o m  the s o u r c e  o f  the w a t e r ;  or

(2) on r e q u e s t  of the m u n i c i p a l i t y  in w h i c h  the a r e a  is

located.

* Sec. 7. AS 4 6 . 1 5 . 2 6 0  is a m e n d e d  to read:

Sec. 4 6 . 1 5 . 2 6 0 .  D E F I N I T I O N S .  In this c h a p t e r ,  u n l e s s  the

c o n text o t h e r w i s e  requires,

(1) " a p p r o p r i a t e "  m e a n s

(A) to divert, impound, or w i t h d r a w  a q u a n t i t y  of 

w a t e r  f r o m  a sou r c e  of w a t e r ,  f o r  a b e n e f i c i a l  usej_ or

(B) to r e s e r v e  w a t e r  u n d e r  [IN A C C O R D A N C E  WITH] 

AS 46.15.145;

SCS CSHB 627(Res) -2-
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(2) " a p p r o p r i a t i o n "  m e a n s

(A) the d i v e r s i o n ,  i m p o u n d i n g ^  or w i t h d r a w a l  of a 

q u a n t i t y  of w a t e r  f r o m  a s o u r c e  of  w a t e r  f o r  a b e n e f i c i a l  usej_ or

(B) the r e s e r v a t i o n  of w a t e r  u n d e r  [IN A C C O R D A N C E  

WITH] AS 46. 15.145;

(3) " b e n e f i c i a l  u s e "  m e a n s  a use of w a t e r  f o r  the b e n e f i t  

of the a p p r o p r i a t o r ,  o t h e r  p e r s o n s  o r  the public, t h a t  is r e a s o n a b l e  

and c o n s i s t e n t  w i t h  the p u b l i c  inter e s t ,  including, b u t  n o t  l i m i t e d  

to, domestic, a g r i c u l t u r a l ,  i r r i g a t i o n ,  i n d u s t r i a l ,  m a n u f a c t u r i n g ,  

fi s h  a n d  s h e l l f i s h  p r o c e s s i n g ,  n a v i g a t i o n  and t r a n s p o r t a t i o n ,  mini n g ,  

power, public, s a n i tary, f i s h  a n d  w i l d l i f e ,  recreation.il uses, and 

m a i n t e n a n c e  of w a t e r  qu a l i t y ;

(4) " s o u r c e  o f  w a t e r "  m e a n s  a s u b s t a n t i a l  q u a n t i t y  o f  w a t e r  

c a p a b l e  of b e i n g  put to b e n e f i c i a l  use;

(5) " w a t e r "  m e a n s  all w a t e r  of the state, s u r f a c e  and 

subsurface, o c c u r r i n g  in a n a t u r a l  state, ex c e p t  m i n e r a l  a n d  m e d i c i n a l  

water;

(6) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  n a t u r a l  r e­

sources ;

(7) " d i r e c t o r "  m e a n s  the d i r e c t o r  of l a n d  a n d  w a t e r  m a n a g e­

m e n t  [THE D I V I S I O N  OF  L A N D S ] ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;

(8) " p e r s o n "  i n c l u d e s  a n  indiv i d u a l ,  p a r t n e r s h i p ,  a s s o­

ciation, p u b l i c  or p r i v a t e  c o r p o r a t i o n ,  state a g e n c y ,  m u n i c i p a l i t y

[ P O L I T I C A L  S U B D I V I S I O N ]  of the state, a n d  the U n i t e d  States;. [.]

(9) " m i n e r a l  and m e d i c i n a l  w a t e r "  m e a n s

(A) w a t e r  of  a h o t  s p r i n g  or s p r i n g  w i t h  c u r a t i v e

p r o p e r t i e s  that [WHICH] has b e e n  r e s e r v e d  b y  the f e d e r a l  g o v e r n­

men t  u n d e r  P u b l i c  L a n d  O r d e r  No. 399; and

(B) g e o t h e r m a l  fluid, as [THE T E R M  IS] d e f i n e d  in

-3- SCS CSHB 627(Res)
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AS A 1 . 0 6 . 06 0j_

(10) " s i g n i f i c a n t  a m o u n t  o f  w a t e r "  m e a n s

(A) a u s e  o f  m o r e  th a n  5 , 0 0 0  g a l l o n s  o f  w a t e r  in a 

s i n g l e  d a y  f r o m  a sin g l e  source; or

(B) the r e g u l a r  d a i l y  or r e c u r r i n g  s e a s o n a l  u s e  of 

m o r e  th a n  500 g a l l o n s  of w a t e r  a d a y  for 10 days or m o r e  g. y e a r  

f r o m  a s i n g l e  source; or

(C) a w a t e r  use that m a y  a d v e r s e l y  a f f e c t  the w a t e r  

r i g h t s  of  a n o t h e r  a p p r o p r i a t o r  or the p u b l i c  i n t e r e s t .

SCS CSH3 627(Res) - 4 -



W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

B r a d l e y  ̂  
4 / 1 8 / 8 6

O r i g i n a l  s p onsor: M . W . M i l l e r  b y  r e q u e s t

IN T H E  H O U S E BY THE R E S O U R C E S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 627 (Resources)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to the a p p r o p r i a t i o n  of w a t e r . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

w h e n  it is r e g u l a t e d  u n d e r  AS 4 6 . 03.892.

* Sec. 2. AS 3 8 . 0 5 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) T h e  c o m m i s s i o n e r  m a y  n o t  r e g u l a t e  the q u a l i t y  of  the w a t e r  

w h e n  it is r e g u l a t e d  u n d e r  AS 4 6 . 03.892.

* Sec. 3. AS 4 6 .03 is a m e n d e d  by  a d d i n g  a n e w  s e c tion to read:

Sec. 4 6 . 0 3 . 8 9 2 .  R E G U L A T I O N  OF A P P R O P R I A T E D  WATER. (a) W h e n

c o n s i d e r i n g  the q u a l i t y  of a p p r o p r i a t e d  w a t e r  and e s t a b l i s h i n g  r e g u­

lations for the q u a l i t y  of a p p r o p r i a t e d  water, the c o m m i s s i o n e r  may 

r e q u i r e  a p e r s o n  w h o  a p p r o p r i a t e s  w a t e r  to me e t  a s t a n d a r d  that is 

e q ual to but n o t  h i g h e r  than a s t a n d a r d  a t t a i n a b l e  t h r o u g h  the a p p l i­

ca t i o n  o f  b e s t  p r a c t i c a b l e  and e c o n o m i c a l l y  s u s t a in a b l e  t e c h n o l o g y

a s s o c i a t e d  w i t h  the p a r t i c u l a r  use.

(b) T h e  c o m m i s s i o n e r  m a y  n o t  r e q u i r e  a h i g h e r  d i s c h a r g e  q u a l i t y  

s t a n d a r d  for a p p r o p r i a t e d  w a t e r  than the q u a l i t y  of w a t e r  r e c e i v e d  for 

u s e .

* Sec. 4. AS 4 6.15 is a m e n d e d  by  a d d i n g  a n e w  s e c tion to read:

Sec. 4 6 . 1 5 . 0 4 5 .  S M A L L  S C ALE U S E  OF  WATER. A p e r s o n  m a y  u s e  less

than a s i g n i f i c a n t  a m o u n t  o f  w a t e r  w i t h o u t  a pe r m i t  unless the c o m m i s­

sio n e r  d e t e r m i n e s  u n d e r  AS 4 6 . 1 5 . 0 8 0 ( b )  that the use of less than a

* S e c t i  ’ • . . .  Iding a n e w  s u b s e c t i o n  to

read:

the q u a l i t y  o f  the w a t e

- 1 - S C S  C S H B  6 2  7 ( R e s )
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s i g n i f i c a n t  a m o u n t  o f  w a t e r  w i t h o u t  a p e r m i t  is n o t  in the public 

interest. A p e r s o n  u s i n g  less than a s i g n i f i c a n t  a m o u n t  of w a t e r  

w i t h o u t  a p e r m i t  a c q u i r e s  no w a t e r  r i g h t  or p r i o r i t y  u n l e s s  an a p p l i­

cat i o n  is f i l e d  a n d  a p e r m i t  or  c e r t i f i c a t e  is i s s u e d  u n d e r  AS 46.15.-

5 030 - 46.15.185.

* Sec. 5. AS 4 6 . 1 5 . 1 3 3 ( f )  is a m e n d e d  to read:

(f) T h e  c o m m i s s i o n e r  may, b y  r e g u l a t i o n ,  d e s i g n a t e  a d d i t i o n a l

types of a p p r o p r i a t i o n s  that [WHICH] a r e  e x e m p t  f r o m  this s e c t i o n  and

p r o v i d e  s i m p l i f i e d  p r o c e d u r e s  for r u l i n g  on the a p p l i c a t i o n s .

* Sec. 6. AS 4 6 . 1 5 . 1 3 3  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) A n  a p p l i c a t i o n  to a p p r o p r i a t e  n o t  m o r e  t h a n  1,000 g a l l o n s  of

w a t e r  a day is e x e m p t  f r o m  the n o t i c e  p r o v i s i o n s  of this s e c t i o n  

e x c e p t  that the c o m m i s s i o n e r  s h a l l  n o t i f y  the D e p a r t m e n t  of F i s h  and 

G a m e  of e a c h  a p p l i c a t i o n  to a p p r o p r i a t e  w a t e r  f r o m  a s t r e a m  d e s i g n a t e d  

u n d e r  A S  16.05.870. N o t w i t h s t a n d i n g  this s u b s e c t i o n ,  the c o m m i s s i o n e r

m a y  r e q u i r e  p u b l i c  n o t i c e  u n d e r  this s e c t i o n

(1) on a d e t e r m i n a t i o n  that the t o tal a m o u n t  of w a t e r  

a v a i l a b l e  in an a r e a  is l i m i t e d  c o n s i d e r i n g  the n u m b e r  o f  p o t e n t i a l  

u s ers f r o m  the s o u r c e  of the w a t e r ;  or

(2) on  r e q u e s t  of the m u n i c i p a l i t y  in w h i c h  the ar e a  is

located.

* Sec. 7. AS 4 6 . 1 5 . 2 6 0  is a m e n d e d  to read:

Sec. 4 6 . 1 5 . 2 6 0 .  D E F I N I T I O N S .  In this cha p t e r ,  u n l e s s  the

c o n t e x t  o t h e r w i s e  r e q u i r e s ,

(1) " a p p r o p r i a t e "  m e a n s

(A) to divert, impound, or w i t h d r a w  a q u a n t i t y  of 

w a t e r  f r o m  a s o u r c e  of wa t e r ,  for a b e n e f i c i a l  usej_ or

(B) to r e s e r v e  w a t e r  u n d e r [IN A C C O R D A N C E  WITH] 

AS 46.15.145;

SCS CSHB 627(Res) -2-
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(2) " a p p r o p r i a t i o n "  m e a n s

(A) the d i v e r s i o n ,  i m p o u n d i n g ^  or w i t h d r a w a l  of a

q u a n t i t y  of w a t e r  f r o m  a s o u r c e  o f  w a t e r  for a b e n e f i c i a l  u s e ^  or

(B) the r e s e r v a t i o n  of w a t e r  u n d e r  [IN A C C O R D A N C E

WITH] AS 46. 15.145;

(3) " b e n e f i c i a l  u s e "  m e a n s  a use of w a t e r  for the b e n e f i t  

of the a p p r o p r i a t o r ,  o t h e r  p e r s o n s  or the public, that is r e a s o n a b l e  

and c o n s i s t e n t  w i t h  the p u b l i c  i n t e r e s t ,  inc l u d i n g ,  b u t  n o t  l i m i t e d  

to, domestic, a g r i c u l t u r a l ,  i r r i g a t i o n ,  i n d u s t r i a l ,  m a n u f a c t u r i n g ,  

f i s h  a n d  s h e l l f i s h  p r o c e s s i n g ,  n a v i g a t i o n  and t r a n s p o r t a t i o n ,  mining, 

power, public, sanitary, f i s h  a n d  w i l d l i f e ,  r e c r e a t i o n a l  uses, and 

m a i n t e n a n c e  of w a t e r  quality;

(4) " s o u r c e  of w a t e r "  m e a n s  a s u b s t a n t i a l  q u a n t i t y  o f  w a t e r  

c a p a b l e  of b e i n g  put to b e n e f i c i a l  use;

(5) " w a t e r "  m e a n s  all w a t e r  o f  the state, s u r f a c e  and 

subsur f a c e ,  o c c u r r i n g  in a n a t u r a l  state, e x c e p t  m i n e r a l  and m e d i c i n a l  

w ater;

(6) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of n a t u r a l  r e­

sources ;

(7) " d i r e c t o r "  m e a n s  the d i r e c t o r  of la n d  a n d  w a t e r  m a n a g e­

m e n t  [THE D I V I S I O N  O F  L A N D S ] ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;

(8) " p e r s o n "  i n c l u d e s  an i n d i v i d u a l ,  p a r t n e r s h i p ,  a s s o­

ciation, p u b l i c  or p r i v a t e  c o r p o r a t i o n ,  s tate a g e ncy, m u n i c i p a l i t y

[ P O L I T I C A L  S U B D I V I S I O N ]  o f  the state, a n d  the U n i t e d  Statesj, [.]

(9) " m i n e r a l  a n d  m e d i c i n a l  w a t e r "  m e a n s

(A) w a t e r  of a h o t  s p r i n g  or s p r i n g  w i t h  c u r a t i v e

p r o p e r t i e s  that [WHICH] h a s  b e e n  r e s e r v e d  b y  the f e d e r a l  g o v e r n­

m e n t  u n d e r  P u b l i c  L a n d  O r d e r  No. 399; and

(B) g e o t h e r m a l  fluid, as [THE T E R M  IS] d e f i n e d  in

-3- SCS C S H B  6 2 7 ( R e s )
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A S  A 1 .  0 6  .  0 6 0 j _

(10) " s i g n i f i c a n t  am o u n t  o f  w a t e r "  m e a n s

(A) a u s e  of m o r e  than 5,000 g a l l o n s  of  w a t e r  in a 

s i n g l e  d a y  f r o m  a si n g l e  source; or

(B) the r e g u l a r  d a i l y  or r e c u r r i n g  s e a s o n a l  use of 

m o r e  t h a n  501 g a l l o n s  of w a t e r  a day for 10 days or m o r e  a ye a r  

f r o m  a s i n g l e  source; or

(C) a w a t e r  use that m a y  a d v e r se l y  a f f e c t  the w a t e r  

r i g h t s  of a n o t h e r  a p p r o p r i a t o r  or the p u b l i c  i n t e r e s t .

SCS CSHB 627(Res) -A-



. ^ R e s o u r c e  D e v e l o p m e n t  C o u n c i l
f o r  A l n S k n  I H O  807 “S" Sireet. Saite 200. Anchorage. Alaska 99501-3440

^  ' Box 100516, Ancborase. Alaska 99510-0516 -  907/276-0700

R e a s o n a b l e  W a t e r  Q u a l i t y  L e g i s l a t i o n  N e e d s  Y o u r  Help!!

P l e a s e  c o n t a c t  G o v e r n o r  S h e f f i e l d ' s  o f f i c e  i m m e d i a t e l y  a n d  
m a k e  h i m  a w a r e  of y o u r  s u p p o r t  for r e a s o n a b l e  w a t e r  q u a l i t y  
m e a s u r e s  for Alaska.

H B  627 a l l o w s  the a d m i n i s t r a t i o n  to t a k e  p o s i t i v e  a c t i o n  
to s u p p o r t  the g r o w t h  o f  the i m p o r t a n t  A l a s k a  m i n i n g  
i n d u s t r y .  W e  n e e d  th i s  n >i l a w  to g i v e  r e a s o n a b l e  
d i r e c t i o n  to t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

T h e  G o v e r n o r  is p r e s e n t l y  c o n s i d e r i n g  HB 627 and is 
r e c e i v i n g  p r e s s u r e  to v e t o  t h i s  bill. T h e  m i n i n g  
i n d u s t r y ,  a n d  all o t h e r  w a t e r  u s e r s  in A l a s k a ,  c a n n o t  b e a r  
y e t  a n o t h e r  s e t b a c k  at th i s  time.

T h i s  l e g i s l a t i o n  w i l l  s t r a i g h t e n  o u t  m a n y  of the s e r i o u s  
w a t e r  u s e  p r o b l e m s  f a c i n g  A l a s k a  today. HB 627 w i l l  n o t  
p l a c e  t h e  s t a t e  o u t  of c o m p l i a n c e  w i t h  f e d e r a l  s t a n dards.
It w i l l  n o t  m a k e  it h a r d e r  f o r  t h e  s t a t e  to a s s u m e  c o n t r o l  
o f  f e d e r a l  w a t e r  q u a l i t y  p r o g r a m s .

C o n t a c t  t h e  G o v e r n o r  b y  p h o n e  o r  p u b l i c  o p i n i o n  m e s s a g e  
r i g h t  a w a y  a n d  a s k  h i m  t o  d o  s o m e t h i n g  p o s i t i v e  f o r  o u r  
e c o n o m y  b y  s i g n i n g  H B  627.

G o v e r n o r ' s  O f f i c e  4 6 5 - 3 5 0 0 POM's A n c h
Fbx

2 7 8 - 3 6 6 8
4 5 2 - 4 4 4 8



O r i g i n a l  s p o n s o r :  M . W . M i l l e r  b y  r e q u e s t

I N  THE HOUSE  BY  THE RULES  COMMITTEE

CS FOR  HOUSE  B I L L  NO .  6 2 7  ( R u l e s ) ( t i t l e  am )

I N  THE L E G I S L A T U R E  OF THE S T ^ r E  OF ALASKA 

FOURTEENTH L E G I S L A T U R E  - SECOND S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  a p p r o p r i a t i o n  o f  w a t e r . "

BE  I T  ENACTED BY THE L E G I S L A T U R E  OF THE STATE  OF ALASKA :

*  S e c t i o n  1 .  AS  4 6 . 1 5  i s  a m e n d e d  b y  a d d i n g  a  n ew  s e c t i o n  t o  r e a d :

S e c .  4 6 . 1 5 . 0 4 5 .  SMALL SCALE  U SE  OF WATER.  A  p e r s o n  ma y  u s e  l e s s  

t h a n  a  s i g n i f i c a n t  a m o u n t  o f  w a t e r  w i t h o u t  a  p e r m i t  u n l e s s  t h e  c o m m i s ­

s i o n e r  d e t e r m i n e s  u n d e r  AS  4 6 . 1 5 . 0 8 0 ( b )  t h a t  t h e  u s e  o f  l e s s  t h a n  a  

s i g n i f i c a n t  a m o u n t  o f  w a t e r  w i t h o u t  a  p e r m i t  i s  n o t  i n  t h e  p u b l i c  

i n t e r e s t .  A p e r s o n  u s i n g  l e s s  t h a n  a  s i g n i f i c a n t  a m o u n t  c f  w a t e r  

w i t h o u t  a  p e r m i t  a c q u i r e s  n o  w a t e r  r i g h t  o r  p r i o r i t y  u n l e s s  a n  a p p l i ­

c a t i o n  i s  f i l e d  a n d  a  p e r m i t  o r  c e r t i f i c a t e  i s  i s s u e d  u n d e r  AS 4 6 . 1 5 . -  

0 3 0  -  4 6 . 1 5 . 1 8 5 .

*  S e c .  2 .  AS 4 6 . 1 5 . 1 3 3 ( f )  i s  a m e n d e d  t o  r e a d :

( f )  T h e  c o m m i s s i o n e r  m a y ,  b y  r e g u l a t i o n ,  d e s i g n a t e  a d d i t i o n a l  

t y p e s  o f  a p p r o p r i a t i o n s  t h a t  [W H IC H ]  a r e  e x e m p t  f r o m  t h i s  s e c t i o n  a n d  

o r o v i d e  s i m p l i f i e d  p r o c e d u r e s  f o r  r u l i n g  o n  t h e  a p p l i c a t i o n s .

*  S e c .  3 .  AS 4 6 . 1 5 . 1 3 3  i s  a m e n d e d  b y  a d d i n g  a  n ew  s u b s e c t i o n  t o  r e a d :

( g )  An  a p p l i c a t i o n  t o  a p p r o p r i a t e  n o t  m o r e  t h a n  1 , 0 0 0  g a l l o n s  o f  

w a t e r  a  d a y  i s  e x e m p t  f r o m  t h e  n o t i c e  p r o v i s i o n s  o f  t h i s  s e c t i o n  

e x c e p t  t h a t  t h e  c o m m i s s i o n e r  s h a l l  n o t i f y  t h e  D e p a r t m e n t  o f  F i s h  a n d  

Game o f  e a c h  a p p l i c a t i o n  t o  a p p r o p r i a t e  w a t e r  f r o m  a  s t r e a m  d e s i g n a t e d  

u n d e r  AS  1 6 . 0 5 . 8 7 " ' .  N o t w i t h s t a n d i n g  t h i s  s u b s e c t i o n ,  t h e  c o m m i s s i o n e r  

m a y  r e q u i r e  p u b l i c  n o t i c e  u n d e r  t h i s  s e c t i o n

( 1 )  o n  a  d e t e r m i n a t i o n  t h a t  t h e  t o t a l  a m o u n t  o r  w a t e r  

a v a i l a b l e  i n  a n  a r e a  i s  l i m i t e d  c o n s i d e r i n g  t h e  n u m b e r  o f  p o t e n t i a l
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u s e r s  f r o m  t h e  s o u r c e  o f  t h e  w a t e r ;  o r

( 2 )  o n  r e q u e s t  o f  t h e  m u n i c i p a l i t y  i n  w h i c h  t h e  a r e a  i s

l o c a t e d .

*  S e c .  4 .  AS 4 6 . 1 5 . 2 6 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 6 . 1 5 . 2 6 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  

c o n t e x t  o t h e r w i s e  r e q u i r e s ,

( 1 )  " a p p r o p r i a t e "  m e a n s

( A )  t o  d i v e r t ,  i m p o u n d ,  o r  w i t h d r a w  a  q u a n t i t y  o f  

w a t e r  f r o m  a  s o u r c e  o f  w a t e r ,  f o r  a  b e n e f i c i a l  u s e j ^  o r

( B )  t o  r e s e r v e  w a t e r  u n d e r  [ I N  ACCORDANCE W ITH ]  

AS 4 6 . 1 5 . 1 4 5 ;

( 2 )  " a p p r o p r i a t i o n "  m e a n s

( A )  t h e  d i v e r s i o n ,  i m p o u n d i n g ^  o r  w i t h d r a w a l  o f  a  

q u a n t i t y  o f  w a t e r  f r o m  a  s o u r c e  o f  w a t e r  f o r  a  b e n e f i c i a l  u s e j ^  o r

( B )  t h e  r e s e r v a t i o n  o f  w a t e r  u n d e r  [ I N  ACCORDANCE 

W IT H ]  AS 4 6 . 1 5 . 1 4 5 ;

( 3 )  " b e n e f i c i a l  u s e "  m e a n s  a  u s e  o f  w a t e r  f o r  t h e  b e n e f i t  

o f  t h e  a p p r o p r i a t o r ,  o t h e r  p e r s o n s  o r  t h e  p u b l i c ,  t h a t  i s  r e a s o n a b l e  

a n d  c o n s i s t e n t  w i t h  t h e  p u b l i c  i n t e r e s t ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  

t o ,  d o m e s t i c ,  a g r i c u l t u r a l ,  i r r i g a t i o n ,  i n d u s t r i a l ,  m a n u f a c t u r i n g ,  

f i s h  a n d  s h e l l f i s h  p r o c e s s i n g ,  n a v i g a t i o n  a n d  t r a n s p o r t a t i o n ,  m i n i n g ,  

p o w e r ,  p u b l i c ,  s a n i t a r y ,  f i s h  a n d  w i l d l i f e ,  r e c r e a t i o n a l  u s e s ,  a n d  

m a i n t e n a n c e  o f  w a t e r  q u a l i t y ;

( 4 )  " s o u r c e  o f  w a t e r "  m e a n s  a  s u b s t a n t i a l  q u a n t i t y  o f  w a c e r  

c a p a b l e  o f  b e i n g  p u t  t o  b e n e f i c i a l  u s e ;

( 5 )  " w a t e r "  m e a n s  a l l  w a t e r  o f  t h e  s t a t e ,  s u r f a c e  a n d  

s u b s u r f a c e ,  o c c u r r i n g  i n  a  n a t u r a l  s t a t e ,  e x c e p t  m i n e r a l  a n d  m e d i c i n a l  

w a t e r ;

( 6 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  n a t u r a l  
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1 r e s o u r c e . ;

2  ( 7 )  " d i r e c t o r "  m e a n s  t h e  d i r e c t o r  o f  l a n d  a n d  w a t e r  m a n a g e -

3 m e n t  [ T H E  D I V I S I O N  OF L A N D S ] ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;

4  ( 8 )  " p e r s o n "  i n c l u d e s  a n  i n d i v i d u a l ,  p a r t n e r s h i p ,  a s s o -

3 c i a t i o n ,  p u b l i c  o r  p r i v a t e  c o r p o r a t i o n ,  s t a t e  a g e n c y ,  m u n i c i p a l i t y

6 [ P O L I T I C A L  S U B D I V I S I O N ]  o f  t h e  s t a t e ,  a n d  t h e  U n i t e d  S t a t e s j ,  [ . ]

7 ( 9 )  " m i n e r a l  a n d  m e d i c i n a l  w a t e r "  m e a n s

8 ( A )  w a t e r  o f  a  h o t  s p r i n g  o r  s p r i n g  w i t h  c u r a t i v e

9 p r o p e r t i e s  t h a t  [W H IC H ]  h a s  b e e n  r e s e r v e d  b y  t h e  f e d e r a l  g o v e r n -

1 0  m e n t  u n a e r  P u b l i c  L a n d  O r d e r  N o .  3 9 9 ;  a n d

1 1  ( B )  g e o t h e r m a l  f l u i d ,  a s  [ TH E  TERM I S ]  d e f i n e d  i n

12  AS  4 1 . 0 6 . 0 6 0 i

13  ( 1 0 )  " s i g n i f i c a n t  a m o u n t  o f  w a t e r "  m e a n s

14  ( A )  a  u s e  o f  m o r e  t h a n  5 , 0 0 0  g a l l o n s  o f  w a t e r  i n  a

15  s i n g l e  d a y  f r o m  a  s i n g l e  s o u r c e ;  o r

16  ( B )  t h e  r e g u l a r  d a i l y  o r  r e c u r r i n g  s e a s o n a l  u s e  o f

17  m o r e  t h a n  5 0 0  g a l l o n s  o f  w a t e r  a  d a y  f o r  1 0  d a y s  o r  m o r e  a  y e a r

18  f r o m  a  s i n g l e  s o u r c e ;  o r

19  ( C )  a  w a t e r  u s e  t h a t  may  a d v e r s e l y  a f f e c t  t h e  w a t e r

2 0  r i g h t s  o f  a n o t h e r  a p p r o p r i a t o r  o r  t h e  p u b l i c  i n t e r e s t .
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