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Research Staff
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Research Request 83-158

You asked this agency to review the contract for the sale of State 
royalty oil to the North Pole Refinery (MAPCO) and to describe signifi­
cant details of the contract, particularly as they differ from pro­
visions of the proposed Tesoro and Chevron contracts. This memorandum 
responds to your request.
The contract in question was originally with the Earth Resources Company 
of Alaska, who operated the North Pole refinery until it was sold to/' 
MAPCO 'in 1981.= The contract was approved by the Legislature in i.ay of 
1978. It provides royalty oil from the Prudhoe Bay Unit to the North 
Pole refinery through"the year 2003. Some specific provisions of the 
contract are discussed below.

Quantity of Oil
The contract specifies that noTmo're' t̂lian ' 15 -percent of the State's 
share of.oil from the Prudhoe Bay leases is to be sold to MAPCO. Note, 
however, that 15 percent of current-production levels is about-28, OOOr 
barrels per day while MAPCO is'-actually".receiving about 35,000* barrel s* 
of royalty oil per day. This apparent discrepancy can be explained by 
a careful reading of_sections 2.1.1 through 2.1.3. Section 2.1.1 allows 
MAPCO‘to nominate* additional "oil*: from'‘the Pr'idhoe' Bay leases;i'as.7.1ong 
as*'“such:i îl^-SH,unobl-i'gated-and available." Section 2.1.3 limits the 
total amount of oil supplied by the State under this contract to -35,000 
barrels per. "day; In addition, section 2.1.2 of the contract gives 
MAPCO an option on royalty oil from other leases (including future 
discoveries) so that the refinery can nominate up to 35,000 barrels of 
oil per day through 2003:
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The North Pole refinery is not only purchasing the full 15 percent
share of Prudhoe Bay oil to which it is entitled, but is also exercizing
its option to purchase an additional 7,000 barrels pe- day to bring
its total '"purrhase?;.t6^thevxontractual^ceiling-of -35,000'ibarrels per
day. According to the contract,'North Pole could.. nominatê "asj.:;l_ittle
aŝ 5jOQO .barrels "per"day without paying' a£penalty,uor*,-endangering the $(■ //m c
contract. The'"continued high level of nomination is probably due to
a combination of uncertainty in oil markets ancl the 7-month lag from
date of notification of a change in volume to implementation of that
change.
T he Sf i x e cf Tv o 1 urn e7 p npv is i o n; (3 5,0 00 barrel S:'perjday)..in. the ..MAPCO, contract 
xoiild?al 1 °w..thê North*:.;Pole; refinery.to.-claim. nesr.1y half .of.;:all•;.State 
royalty hn 1 % byi2003#*fjwheri the .contract'terminates. (Unless additional 
discoveries are made, the State's share of crude oil is expected to 
decllne t̂o;-a.boutj75,000. b̂arrel s. .per-day&inSthesyear..*.2000;-) The proposed 
Tesoro and Chevron contracts specify a proportion of Prudhoe Bay royalty 
oil (13.867 percent and 9.6 percent, respectively) so that the amount 
of oil delivered to them would decline as production from Prudhoe Bay 
decli nes.

Price of Oil
As you know, the proposed Tesoro and Chevron contracts call for a 30$ 
per barrel premium over the in-value price of oil. North Pole does 
not pay a premium for royalty oil, but it  does pay the "Exhibit B" 
price, which is about 50$ per barrel above the average in-value 
price.1 The price differential is due to different ways of making the 
price of royalty oil subject to resolution of the Almerada Hess litiga­
tion. The MAPCO contract specifies that the Exhibit B price will be 
paid, with the differential refunded if the State loses the case. The 
Tesoro and Chevron contracts specify that the average in-value price 
will b-> paid, with additional payments to be made if the State's 
arguments prevail.

^he Exhibit B price for a hypothetical Company X is defined as the 
higher of 1) the average price received by al 1 producers including 
Company X and 2) the average price received by al1 producers except 
Company X,
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Residual Oil
One of the more controversial aspects of the MAPCO contract is the 
disposition of residual oil. The North Pole refinery currently rein­
jects its residual oil into the pipeline. North Pole pays a fee for 
degradation of the virgin crude in the line and reclaims the oil at 
Valdez, where it is indistinguishable from any other oil that comes 
through the pipeline. S^.ion7^v4'-of::the;rContrtct~;gave~the~Statevan 
optlonrtrii t̂herresidual-diJ.v’ "but the;option"expi red , (unused [ onrzSeptember 
13̂ 1978. The Tesoro and Chevron contracts would give the State an 
option on the residual oil for the life of the contracts.
Other Provisions
The 25-year term of the MAPCO contract, the lack of a premium over the 
in-value price, the option on future reserves, and the lack of a claim 
on residual oil have been discussed above. Other points of interest 
are briefly discussed below.

• The contract fa^^StbTimposeTnn^state^processing~requiremen ts.» .. 
The proposed Tesoro and Chevron contracts specify that all 
royalty oil must be processed in-state and that 32 percent 
and 34.44 percent, respectively, of royalty oil must be refined 
into usable products.

• The contract fajTPS!Tta-?restrictr»exports% of the petroleum pro­
ducts. The proposed Tesoro and Chevron contracts specify that 
the refiners must use their best e f L s  to market all royalty
oil products in Alarka and require the purchasers to submit
reports on performance. The MAPCO contract merely:fStates_that 
the^refineryt:wi.l.l'Tnoti fy.r:Jthe-Commi ssi oner, of the .-.Department-pf 
Natu'ra1̂ ResoTjrces'?if'products’̂ re exportedr-

• The contract does not’ impose a reservation fee if North Pole
elects to claim less than the maximum quantity allowed by the 
contract. The proposed Tesoro and Chevron contracts specify 
that the purchaser shall pay a fee of .75 percent of the pur­
chase price (about 15{ per barrel at current prices) for each 
barrel difference between the maximum quantity and the quantity 
actually nominated.

• The contract has a much weakerg.security- agreement* than the
proposed Tesoro and Chevron contracts. MAPCO is required to
grant a security interest in all oil delivered or to provide 
security in the form of a bond.' Under the proposed contracts, 
Tesoro and Chevron must furnish an irrevocable letter-pf-credit^ 
that can be ' drawn upon by unilateral action of the State.”'
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• The contract does not include a provision on disagreements.
Section 23 of the proposed Tesoro and Chevron contracts says 
that, in the event of disagreement over the meaning or applica­
tion of terms or conditions of the contract, the purchaser 
shall agree to accept the findings of the Commissioner of
Natural Resources unless there is clear evidence for a contrary 
interpretation.

%

The conclusion of our review of the MAPCO contract is that it has
significant disadvantages (to the State) relative to the proposed 
Tesoro and Chevron contracts. In addition to the differences listed 
in this section, the fermrof the MAPCO contract is .lionger, the pf.Tc'e'* 
the State obtains for its royalty oil is.'lower, it gives options on 
futTTrê b’l-ndlscoyeries, and it gives the State no option on the residuaT 
product of the refinery. There^isivsomepo s s'i b ili_ty~ thatt?.theise '̂pro-
visionsFcoulld^eSiienogotiated.rj.fo the^’NorthTpbTe 'refiheryTJWlshed t̂o 
expand'Tandr̂ if-̂ -addi tional-ifsiippl iesT ofroyal ty oil Were~requvred3?;to' 
s'u p po rt*-ft h a t^ex pa ns i on*

* * *

I hope this review of the MAPCO contract is useful in your deliberation 
of the proposed contracts for royalty oil. If you have additional 
information requests, please contact the agency.
DT



TESTIMONY 

BY DIRECTOR, DIVISION OF OIL 4 GAS '

TO HOUSE RESOURCES COMMITTEE 4 HOUSE SPECIAL C O W I T T E E  ON OIL 4 GAS

ON HB 287

ROYALTY OIL CONTRACT WITH GOLDEN YALLY ELECTRIC ASSOCIATION

MARCH 20, 1585

Thank you Mr. Chairman. For the record, I’m Kay Brown, Director of the 

Division of Oil and Gas for the Alaska Department of Natural Resources. 

With me is Assistant Attorney General Steve Porter. I appreciate this 

opportunity to discuss the proposed long-term royalty oil contract with 

the Golden Valley Electric Association, also known as GVEA.

Contract Terms

The proposed contract would sell about 2 .6 % o f  the state's daily royalty

oil from Prudhoe Bay Unit —  currently about 5,000 barrels a day —  to

GVEA for 10 years.
/

The contract price is the monthly volute weighted average of the 

producers' current reported netback prices, plus field costs, plus 

adjustments for the final outcome of the Amerada

Hess litigation, plus a 30d premium, with a price reopener in Duly 1587 

and every two years thereafter.

I would refer the committee to the one-page- sheet of background 

information we have provided on SB 232/HB 287, which summarizes the major

/



provisions of the contract.

Background

Golden Vailey Electric Association is a cooperative which generates 

electricity for sale to its members. It uses a variety of fuels to 

generate the electricity, including turbine fuel. Some of the turbine 

fuel GVEA purchases is refined directly from royalty oil purchased unaer 

the cooperative's present state contract. GVEA purchases adoiticnal 

turbine fuel directly from the Mapcr refinery.

Under its present and former state royalty oil contracts, GVEA assigns the 

royalty oil to Mapco, which processes the oil at its North Pole Refiner/ 

and sells Golden Valley turbine fuel at a discount. The aiscount on those 

purchases amounts to cbout $550,QUO annually in savings to GVEA. When 

measured from the consumer's perspective, this discount translates to a 

savings of about 1.535 on the average consumer bill.

History of GVEA Sales and Negotiations

I would like to briefly give the committee some history on the state's 

royalty oil sales with Golden Valley Electric Association. The first . 

contract with Golden Valley was signed in April 1577, shortly after 

establishment of the Royalty Oil and Gas Development Advisory Board and 

the adoption of new statutory procedures governing royalty oil sales. 

Golden Valley did not commence taking unoer the contract until Dune 1581, 

when it began purchasing 5,000 barrels per aay and assigning it to Mapco..



That contract expired in June 1584.

In November 1582, well in advance of the expiration of Golden Valley's 

original contract, GVEA requested a 10-year extension cf the contract. No 

action was taken by the outgoing administration in 1582, ana the new 

administration began negotiations with Golden Valley in March 1583. In 

November 1583, the aepartment published a public notice of its intention 

to adopt a new contract with Golden Valley. The royalty board reviewed 

the contract in December 1583, and that review revealeo specific concerns" 

by both the public and the board members with respect to the state's 

option tn residual oil and the relationship between Mapco ana GVEA. In 

view of those reservations and the limited time for further negotiation, 

the long-term GVEA contract TJas not presented for legislative approval in 

1584. Instead, an interim contract not requiring legislative approval was 

put into effect pending contract revisions responsive to the issues raised 

at the meeting of December 7, 1583. That interim contract expires June 

30, 1585.

Intermittent negotiations were held on the proposed long-term contract 

during 1584. We had plannee co complete negotiations so that approval 

legislation for the long-term contract could be introduced on the first 

day of the 1585 session.

Our timeline called for a preliminary contract and findings to be 

completed and a preliminary not:r,< to be puolished in early October 1584. 

The final contract and findings were be available November 16, 1584, 

Royalty Soard review was scheduled for December 7, 1584, and approval

3 _ _ _  _ ------------------------ --------



legislation was to be tntxoducea on the first day of the session. Cue to 

denomination deadlines, it was apparent to all the parties that if 

legislative approval did not occur by March 29, 1965, oil deliveries would 

have to be interrupted.

During September 1584, I informed Golden Valley and Mapco of the time 

pressure under this timeline, and had numerous negotiation sessions with 

representatives of both Golden Valley and Mapco. Draft agreements were 

exchanged, and we believed that'agreement had been reached in early 

October 1584. However, at the conclusion of a negotiation session on 

October 5, 1584, Bert Snarp of Goloen Valley stated his severe 

reservations about Golden Valley's liability for retroactive adjustments 

to the royalty oil price baseu on the Amerada Hess litigation. His 

primary objection was that as a regulated public utility, Golcen Valley 

could only pass on to its customers retroactive adjustments for a one-year 

period. Amerada Hess adjustments for purchases older than one year cculd 

not be passed on to Golden Valley's customers, and would cause Goloen 

Valley severe financial difficulty. Mr. Sharp proposed that ..the state 

charge an increased price premium but that it waive Amerada Hess 

adjustments. This price term offer was unacceptable to the state, and we 

suggested contract terms that would require Mapco to pay the Amerada Hess 

adjustments.

Negotiations stalled for almost two months at this deadlock. However, on 

November 23, 1584, I wrote to Bert Siarp and stated that an agreement 

among the state, Golden Valley and Mapco looked unlikely. I suggested 

commencing negotiations towards a contract between Golce.i Valley and the

a  —  ^



state, without any assignment of the oil to Mapco. Negotiations resumed 

immediately, and on November 29, 1984, an agreement was reacheo on the 

terms now found in the proposed long-term contract. We immeaiately 

prepared findings and a final contract, and worked to get the contract 

before the royalty board and the legislature as soon as possible.

However, due to the negotiation stalemate, legislation approving the 

long-term contract could not even be introouced in the legislature until 

mid-March 1983.

Unless a new contract with Golden Valley is approved prior to March 29, 

1985, - or unless the present contract 's extenaed - we-will denominate 

the oil and return it to in-value. CSSB 132 would give the commissioner 

the authority to extend the’existing Golden Valley contract for up to 

three months to avoid a lapse in taking by GVEA during the summer of 1935.

I want to briefly discuss two concerns that have been raised with the 

contract that were originally identified at the royalty board meeting of 

December 1983.

Consumer Benefits

The sale is premised on providing benefits to Alaska consumers. These - 

consumer benefits depend on GVEA's assignment agreement with Mapco, which 

provides turbine fuel at a price lower than what GVEA would otherwise 

pay. Under GVEA's current contract, the state is unable to.-enforce the 

degree of advantage afforded to GVEA since that agreement is between GVEA 

and Mapco only.



Exhibit A to the new contract is a three-party agreement signea by the 

state, GVEA and Mapco. Exhibit A recognizes existing agreements between. 

GVEA .and Mapco. In Exhibit A, the state consents to those agreements sc; 

lcng as they are not modified to reduce the benefits to GVEA's consumers.. 

The state retains the option to terminate the contract should the 

relationship between GVEA and Mapco change materially.

Thus, the modest consumer benefit that I aescribed earlier will continue 

over the life of the contract, or the state will have the option to cancel 

the contract.

Return Oil

A second issue of concern involves the return oil provision of the 

contract. The Mapco refinery, because of its location near the Trans 

Alaska Pipeline, is able to reinject the heavy and lightest ends of the 

barrel which are not converted into products back into the pipeline. This’ 

so-called "return oil" then reemerges as whole oil at Valdez, with Mapco 

paying a $.10 per degree quality bank differential penalty.

We did negotiate an option to purchase the return oil into the new GVEA 

contract. However, although the option to purchase return oil is emboaied 

in Section 3.4 of the new GVEA contract, the state has agreed in Exhibit A 

that we will not exercise that option in return for Mapco paying Ameraaa 

Hess adjustments on the portion of the royalty oil that is converted into 

turbine fuel used by GVEA.

/



As I mentioned a moment ago, the negotiations were oeadiockea for sever?! 

months, and foregoing the return oil option was a concession we mace to 

break the deadlock.

Refinery Profits

Another issue of concern raised by legislators auring consideration of the- 

three-month extension bill, CSSB 152, involves the amount of profits mace: 

by Mapco off of the Golden Valley contract.

For a number of reasons, it is difficult to calculate the profitability of

■s:
a refinery based on information in the public reccrd. Althouyh the 

Department of Natural Resources has access to seme confiaencial 

information provided by Mapco, we are obligated to hold this information 

confidential under AS 38.05.035 at Mapco's request. However, considering 

those constraints, we have attempted to provioe some general information 

about refining profits.

Mapco's refining profits were examined in the February 1583 report 

entitled Alaska Petroleum Product Pricing prepared for the Senate 

Resources Committee. That document was authored by Messers. Pernela ana- 

Delong, both of whom are former employees of North Pole Refining. As can 

be seen in the report and the responses of Mapco and Tesoro to that 

document, the profitability of a refiner is nearly impossible to infer 

without access to certain cost data which is normally hela confidential. 

This has proven true even though the authors, as former employees of



Mapco, may have had access to such data. This information gap largely 

accounts for the difference in the return to investment calculatea in the 

report - 463> - and Mapco's stated return to investment of 15% to U %  (see 

Mapco's letter to Sen. Fahrenkamp cf April 8, 1583).

Like most refiners, Mapco does not make available to the public separate 

accounts of its various operations such as the North Pole refinery. While 

Mapco's overall profitability is stated in its annual reports, the profits 

of a particular refinery cannot be deauced frcm those reports. The 

operating costs of a refinery are not normally available to the public 

since such knowledge would be of considerable advantage to a competitor.

For this reason Messers. Pernela and Celong were forced to rely on a 

variety of unsatisfactory proxy figures which included the original cost 

of the North Pole refinery, a supposed cost of capital, and the acjustsd 

operating costs of refiners in the continental United States, among other 

things. These shortcomings enabled Mapco to handily rebut the report by 

mentioning such items as investment which occurred after the initial 

construction, interest during construction, the original investment n s k ,
’T»

the irrelevance of operating costs in other parts of the U.S. and the 

vagaries of the federal crude oil entitlement program, which was in effect 

over part of the study period.

Although Mapco's apparent markup can be found by comparing- their wholesale 

prices with the aquisition cost of crude oil, a net profit per barrel 

cannot be arrived at without knowing all the capital ana operating costs 

of the refinery as well as the method of amortization. Mapco has not



volunteered this information to date. 

Summary

In summary, Mr. Chairman, this contract is intended to provide a modest 

amount of consumer benefit to the Alaska citizens living in the Interior 

and served by the Golden Valley Electric Assiciation cooperative, and also 

to provide the state with a mar.’it price for the royalty oil. I believe 

that the state's interest is served by pursuing this alternative, compared 

to the alternative of not making a sale and leaving the oil in-value. It 

could be argued that this contract does not maximize the value of royalty 

oil relative to what could be obtained by selling the oil competitively. 

However, the statutes do notrrequire competitive sales ana, in fact, the 

statutes clearly contemplate negotiated sales that provide ancillary 

benefits from using the royalty oil within the State of Alaska. I think 

you could view this contract as maintaining the status quo between the 

in-state refiners, as it does not increase Mapco's benefit relative to the 

present situation. In fact, Mapco's benefit Is slightly oecreaseo under 

the new GVEA contract.

Mr. Chairman, I believe this contract complies with all requirements of 

the statute and the regulations, and that it is consistent with the 

state's policy of obtaining market value for its royalty oil.

For these reasons, the administration supports the contract ana- we urge 

yc\ir approval of HS 287.

Sam Murray, a petrole'm economist on my staff, is standing by in Anchorage

Q



to assist us with answering any questions the committee may have, 

concludes my formal remarks, Mr.■Chairman. Thank you.

1623K



T E S T I M O N Y  B Y  D I R E C T O R ,  D I V I S I O N  O F  O I L  A N D  G A S

T O  H O U S E  R E S O U R C E S  C O M M I T T E E  A N D  
H O U S E  S P E C I A L  C O M M I T T E E  O N  O I L  A N D  G A S  

ON H O U S E  B I L L  2 8 7

R O Y A L T Y  O I L  C O N T R A C T  W I T H  
G O L D E N  V A L L E Y  E L E C T R I C  A S S O C I A T I O N

M a r c h  21, 1 9 8 5

T h a n k  y o u  Mr. C h a i r m a n .  F o r  t h e  r e c o r d ,  I'm K a y  B r o w n ,  D i r e c t o r  

o f  t h e  D i v i s i o n  o f  Oil a n d  G a s  f o r  t h e  A l a s k a  D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s .

S e v e r a l  i s s u e s  a n d  q u e s t i o n s  w e r e  r a i s e d  a t  the. h e a r i n g  y e s t e r d a y ,  

a n d  I'd li k e  to p r o v i d e  t h e  c o m m i t t e e  w i t h  s o m e  a d d i t i o n a l  

i n f o r m a t i o n  o n  t h o s e  p o i n t s .

M a n y  o f v t h e  q u e s t i o n s  a t  the h e a r i n g  y e s t e r d a y  c e n t e r e d  on the 

b e n e f i t s  to b e  d e r i v e d  f r o m  the p r o p o s e d  c o n t r a c t  —  w h a t  t h o s e  

b e n e f i t s  a r e  a n d  w h o  r e c e i v e s  them. T h r e e  p a r t i e s  w o u l d  r e c e i v e  

b e n e f i t s  —  t h e  S t a t e ,  G V E A ,  a n d  M a p c o .

I'd li k e  to b r i e f l y  s u m m a r i z e  t h o s e  b e n e f i t s  as w e  p e r c e i v e  them, 

Mr. C h a i r m a n .

B e n e f i t s  to t h e  S t a t e  o f  A l a s k a

T h e  b e n e f i t s  to t h e  S t a t e  a r e  d e s c r i b e d  in o u r  f i n a l  f i n d i n g  of  

J a n u a r y  16, 1985. U n d e r  the s t a t u t e s  g o v e r n i n g  r o y a l t y  oil a n d  

ga s  s a l e s ,  t h e  c o m m i s s i o n e r  is o b l i g a t e d  to m a x i m i z e  b e n e f i t s  to 

the c i t i z e n s  in a n e g o t i a t e d  sale.



T h e  p r i c e  r e c e i v e d  is a b e n e f i t  to t h e  S t a t e .  T h e  S t a * e  w i l l  

r e c e i v e  a 3 0 $  p r e m i u m  a b o v e  i n - v a l u e ,  w h i c h  m a k e j  t h i s  s a l e  

r o u g h l y  e q u i v a l e n t  to the T e s o r o  a n d  C h e v r o n  r o y a l t y  oil c o n t r a c t s  

a p p r o v e d  by t h e  L e g i s l a t u r e  last s e s s i o n ,  T h e r e  is no p r i c e  

s u b s i d y  to G V E A ,  a n d  to the e x t e n t  t h a t  M a p c o  g e t s  t h e  oil, it 

p a y s  m o r e  f o r  t h i s  oil t h a n  it d o e s  f o r  t h e  oil it b u y s  d i r e c t l y  

•from t h e  S t a t e .

O t h e r  b e n e f i t s  to the S t a t e  a r e  e x p l a i n e d  in d e t a i l  in the f i n a l  

f i n d i n g s ,  b u t  t h e y  i n c l u d e  c h e a p e r  e l e c t r i c i t y  r a t e s  f o r  F a i r b a n k s  

c o n s u m e r s ,  a d e p e n d a b l e  e l e c t r i c i t y  s u p p l y ,  a n d . p r o t e c t i o n  of 

e x i s t i n g  i n v e s t m e n t s  in t h e  N o r t h  P o l e  r e f i n e r y  a n d  the u t i l i t y ' s  

t u r b i n e s .

* •

B e n e f i t s  to G V E A

G V E A ' s  b e n e f i t s  c o m e  n o t  f r o m  a r e d u c e d  s a l e  p r i c e ,  b u t  f r o m  t h e  

■reduced t u r b i n e  fuel p r i c e  M a p c o  g i v e s  G V E A  o n  t h e  t u r b i n e  fuel 

M a p c o  p r o d u c e s  f r o m  G V E A ' s  r o y a l t y  oil.

G V E A ' s  b e n e f i t  c a n  be  c a l c u l a t e d  by c o m p a r i n g  two p r i c e s ,  T h o s e  

p r i c e s  a r e  M a p c o ' s  g e n e r a l  t u r b i n e  fu e l  p r i c e  to G V E A  ( w h i c h  

c o v e r s  r o u g h l y  h a l f  of G V E A ' s  t u r b i n e  fuel n e e d s )  a n d  M a p c o ' s  

r e d u c e d  p r i c e  to G V E A  f o r  t u r b i n e  fuel p r o c e s s e d  f r o m  G V E A ' s  

r o y a l t y  oil ( w h i c h  c o v e r s  t h e  o t h e r  h a l f  o f  G V E A ' s  t u r b i n e  fuel 

n e e d s ) .  S p e c i f i c a l l y ,  the 1 9 Q 0 P e t r o l e u m  P r o d u c t s  A g r e e m e n t



b e t w e e n  G V E A  a n d  M a p c o  g e n e r a l l y  o b l i g a t e s  M a p c o  to sell t u r b i n e  

fuel to G V E A  a t  a p r i c e  o f  M a p c o ' s  a c q u i s i t i o n  c o s t  p l u s  a 

p r o c e s s i n g  fee, M a p c o  h a s  r e q u e s t e d  t h a t  w e  k e e p  t h a t  e x a c t  

p r o c e s s i n g  f e e  c o n f i d e n t i a l ,  A s e c o n d  1 9 8 0  a g r e e m e n t  b e t w e e n  G V E A  

a n d  M a p c o  o b l i g a t e s  M a p c o  to sell G V E A  t u r b i n e  fuel p r o c e s s e d  f r o m  

G V E A ' s  r o y a l t y  oil a t  a r e d u c e d  p r o c e s s i n g  fee, M a p c o  h a s  a l s o  

r e q u e s t e d  t h a t  w e  k e e p  t h a t  e x a c t  f e e  c o n f i d e n t i a l ,

A l t h o u g h  the e x a c t  p r o c e s s i n g  f e e s  c h a r g e d  b y  M a p c o  a r e  

c o n f i d e n t i a l ,  G V E A  m a n a g e r  B e r t  S h a r p  t e s t i f i e d  y e s t e r d a y  t h a t  the 

d i f f e r e n c e  is b e t w e e n  5 a n d  6 c e n t s  a g a l l o n .  M u l t i p l y i n g  th a t  

s a v i n g s  by  42 g a l l o n s  p e r  b a r r e l ,  b y  6 2 5  b a r r e l s  p e r  day, a n d  by 

3 6 5  d a y s  p e r  y e a r ,  G V E A  a c h i e v e s  a y e a r l y  s a v i n g s  of b e t w e e n  

$ 4 7 9 , 0 0 0  a n d  $ 5 7 5 , 0 0 0 ,  In o u r  f i n a l  s a l e  f i n d i n g s ,  o u r  p e t r o l e u m  

e c o n o m i s t  p r o j e c t e d  a n  a n n u a l  s a v i n g s  to G V E A  o f  a p p r o x i m a t e l y  

$ 5 5 0 , 0 0 0 ,

T h i s  $ 5 5 0 , 0 0 0  y e a r l y  s a v i n g s  t r a n s l a t e s  into a b e n e f i t  to G V E A ' s  

- c o n s u m e r s  o f  , 1 4 4 6 $  p e r  k i l o w a t t  hour, ( T his n u m b e r  is o b t a i n e d  

b y  d i v i d i n g  t h e  $ 5 5 0 , 0 0 0  y e a r l y  b e n e f i t  by t h e  3 8 0 , 4 1 2 , 0 0 0  kwh 

t h a t  G V E A  p r o d u c e s  e a c h  y e a r , )

B e n e f i t s  to M a p c o

T h e  c o m m i t t e e ' s  t h i r d  a r e a  o f  c o n c e r n  is the a m o u n t  of b e n e f i t s  to 

M a p c o  u n d e r  t h i s  c o n t r a c t ,  M a p c o  d o e s  b e n e f i t  s i n c e  it g e t s  8 7 , 5 %

3



of  e a c h  b a r r e l ,  e i t h e r  a s  n o n - t u r b i n e  fuel p r o d u c t s  o r  as r e t u r n  

o i l ,

T h e  p r o f i t a b i l i t y  f i g u r e s  f o r  M a p c o  s h o w n  on t h e  c h a r t  p r e p a r e d  by 

s t a f f  t h a t  y o u  r e c e i v e d  y e s t e r d a y  a r e  b a s i c a l l y  a c c u r a t e ,

H o w e v e r , _ t h e  s i x - m i l l i o n  d o l l a r  g r o s s  p r o f i t  f i g u r e  d o e s  n o t  

i n c l u d e  t h e  e x p e n s e s  M a p c o  i n c u r s  in r e f i n i n g  t h e  oil.

A m o r e  r e l e v a n t  c o m p a r i s o n  c o u l d  be m a d e  by l o o k i n g  a t  t h e  p r i c e  

t h a t  M a p c o  w o u l d  o t h e r w i s e  h a v e  to p a y  t h e  p r o d u c e r s  to o b t a i n  oil 

if it d i d  n o t  r e c e i v e  r o y a l t y  oil on a s s i g n m e n t  f r o m  GVEA, F o r  

e x a m p l e ,  t h e  J a n u a r y ,  1 9 8 5  P u m p  S t a t i o n  1 i n - v a l u e  p r i c e  is

$ 1 6 , 9 0 .  T h u s  M a p c o ' s  P u m p  1 p r i c e  w o u l d  be  $ 1 7 , 2 0 ,  B y  w a y  o f

c o m p a r i s o n ,  P u m p  1 p r i c e s  in J a n u a r y  w e r e  r e p o r t e d  as $ 1 8 , 1 3  f o r  

B r i t i s h  . P etroleum, $ 1 7 , 1 6  f o r  P h i l l i p s  a n d  $ 1 6 , 9 5  f o r ' S o h i o ,

T h u s ,  it is n o t  c l e a r  t h a t  M a p c o  w o u l d  p a y  less f o r  S t a t e  r o y a l t y

oil t h a n  it w o u l d  f o r  p r o d u c e r s  oil,

•A s i m i l a r  c o m p a r i s o n  c a n  b e  m a d e  w i t h  r e g a r d  to the r e t u r n  oil,

T h e  v a l u e  o f  t h e  r e t u r n  oil to M a p c o  a t  V a l d e z  w o u l d  r o u g h l y  be$<; .ioJ
the P u m p  1 p r i c e  o f  $ 1 7 , 2 0 ,  p l u s  t a r i f f s  o f  a b o u t  $ 6 , 6 i,. p l u s  a 

$ 1 , 2 2  q u a l i t y  d i f f e r e n t i a l  p e n a l t y ,  f o r  a V a l d e z  p r i c e  of  $ 2 4 , 5 2 ,  

B y  c o m p a r i s o n ,  V a l d e z  p r i c e s  f o r  p r o d u c e r s  oil w o u l d  be  $ 2 4 , 1 4  f o r  

BP, $ 2 3 , 1 7  f o r  P h i l l i p s  a n d  $ 2 2 , 9 6  f o r  S o h i o ,  A g a i n ,  t h i s  d o e s

n o t  a p p e a r  to b e  a w i n d f a l l  f o r  M a p c o ,

<(



T o  the e x t e n t  t h a t  c o m m i t t e e  m e m b e r s  f e e l  t h a t  M a p c o  is g e t t i n g  a 

" g o o d  d e a l "  f r o m  t h e  S t a t e ,  I w o u l d  s u g g e s t  t h a t  the " g o o d  d e a l "  

d o e s  n o t  c o m e  f r o m  t h i s  c o n t r a c t .  R a t h e r ,  M a p c o ' s  c o m p e t i t i v e  

a d v a n t a g e  c o m e s  f r o m  M a p c o ' s  o w n  r o y a l t y  oil c o n t r a c t ,  w h i c h  

c o n t a i n s  t e r m s  s i g n i f i c a n t l y  m o r e  a t t r a c t i v e  t h a n  t h o s e  f o u n d  in 

A l a s k a ' s  o t h e r  r o y a l t y  o i l - c o n t r a c t s ,  a n d  f r o m  M a p c o ' s

g e o g r a p h i c a l  l o c a t i o n ,  w h i c h  i n s u l a t e s  it f r o m  t h e  c o m p e t i t i o n  of

o t h e r  r e f i n e r s .

S i n c e  t h e  i n f o r m a t i o n  a v a i l a b l e  to D N R  c o n c e r n i n g  M a p c o ' s  

p r o f i t a b i l i t y  m u s t  b y  s t a t u t e  b e  h e l d  c o n f i d e n t i a l ,  I w o u l d  

s u g g e s t  t h a t  y o u r  s p e c i f i c  q u e s t i o n s  a b o u t  t h e  r e l a t i o n s h i p  

b e t w e e n  G V E A  a n d  M a p c o ,  a n d  a b o u t  M a p c o ' s  p r o f i t s  f r o m  t h i s  sale,

b e ‘a d d r e s s e d  to e i t h e r  G V E A  o r  M a p c o .
i

I'd like to c o r r e c t  o n e  n u m b e r  t h a t  I g a v e  to t h e  c o m m i t t e e  

y e s t e r d a y .  T h e  a m o u n t  o f  r e t u r n  oil b a r r e l s  f r o m  the G V E A  

■contract is r o u g h l y  3 , 3 0 0  bp d ,  r a t h e r  t h a n  1 , 5 0 0  to 1 , 6 0 0  bpd.

T h a n k  y o u ,  Mr, C h a i r m a n ,  T h a t  c o n c l u d e s  m y  r e m a r k s ,
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"An Act making a special appropriation to the Department of Commerce and ‘
Economic Development for the promotion of forest products and providing for

•van effective date."
• .i i i . ... i j : ..

Department Position Statement: The Department of Commerce and Economic ' 
Development supports the Committee substitute for House Bill 306, making a
special appropriation to the Office of Forest Products for the promotion of
Alaskan forest products. This bill responds to the broadly recognized 
for a statewide forest products market development program. During 
time of declining oil revenues, it is more important than ever to 
the economic development of our timber resources. ;

: i' .;»■ v!

I Background: The Office of Forest Products was formed in September 1984 as 
an advocacy office for the forest products industry within the economic 
development arm of the department. The office operates with a staff of two 

"•'"and budget of under $200,000. Objectives of the office include:
To act as a facilitator in market development for Alaska's wood 
products. • • •..
To promote a business climate which affords an economically viable 
industry with a competitive market position.
i •

To aid industry in forming a statewide forest products association 
and market development strategy.
To promote better knowledge and understanding of Alaska's forest 
industry and the products produced.
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Last Spring, the office formed a Market Advisory Committee consisting of 
private operators statewide. The committee has functioned to determine 
areas of marketing activity that can be pursued for the common good of the .

-:,%industry and plan how industry can better organize in order to deal with !’•
market development, communications, and government relations. The com- : ' '  

v mittee has also defined specific market development activities in which 
they would like the Office of Forest Products to participate. ’
Program: The Market Advisory Committee would serve as an important
advisory ingredient in the planning and implementation of the market 
development and promotion program.
The program would include activities such as:

Initiation of a program to establish a certified lumber grading system. 
Generic advertising.
Publication and translation of technical species and product brochures. 
Sample shipments of wood products to new potential markets.
Trade Show participation.
Communication and contact with architects, v.o,itractors, municipalities. 
State agencies, and other users.
Facilitate and participate in trade missions.
Economic research of the markets.
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"An Act making a special appropriation to the Department of Commerce and 
Economic Development for the promotion of forest products and providing for 
an effective date." , •
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Department Position Statement: The Department of Commerce and Economic
Development supports the Committee substitute for House Bill 306, making a 
special appropriation to the Office of Forest Products for the promotion of 
Alaskan forest products. This bill responds to the broajly recognized need 
for a statewide forest products market development program. During this 
time of declining oil revenues, 1t is more important than ever to promote 
the economic develoDment of our timber resources. vi .<
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; Background: The Office of Forest Products was formed in September 1984 as 

an advocacy office for the forest products industry within the economic 
development arm of the department. The office operates with a staff of two 

'"•'"and budget of under $200,000. Objectives of the office include:
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•j:-'1 * To act as a facilitator in market development for Alaska's wood
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To promote a business climate which affords an economically viable 
industry with a competitive market position.
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To aid industry in forming a statewide forest products association 
and market development strategy. .’ vi'i y':

' Vi' i ■

To promote better knowledge and understanding of Alaska's forest 
industry and the products produced.

. Last Spring, the office formed a Market Advisory Committee consisting of 
private operators statewide. The committee has functioned to determine 
areas of marketing activity that can be pursued for the common good of the 

•‘̂ industry and plan how industry can better organize in order to deal with 
market development, communications, and government relations. The com- 

;'i mittee has also defined specific market development activities in which 
they would like the Office of Forest Products to participate.
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Program: The Market Advisory Committee would serve as an important
advisory ingredient in the planning and implementation of the market 
development and promotion program.
The program would include activities such as:

Initiation of a program to establish a certified lumber grading system. 
Generic advertising.
Publication and translation of technical species and product brochures. 
Sample shipments of wood products to new potential markets.
Trade Show participation.
Communication and contact with architects, contractors, municipalities, 
State agencies, and other users.
Facilitate and participate in trade missions.
Economic research of the markets.
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Benefits: The State has two major reasons for being involved in supporting :••.*!£&}££ 
the timber industry through these kinds of activities. The first relates to 
the State's interest in the social and economic well-being of the State as 
enhanced by economic diversification. The chart below shows the direct 
employment benefit per million board feet. • :-?«*;•

■ ! • • :• ■ ••.•'j;-..- I . :: , . ; ; ' 1: '/ ’
The second reason relates to the State's role as a major timberland owner.
The revenue generated in the form of stumpage fees from State timber sales 

. can be significant. ;: ••....■•... - •
■■onclusion: The State has an important role to play as an active participant 
and facilitator in the development of Alaska's timber resources. A dedicated 
resource base for timber production and a market development program provide 
the organized process needed to move us toward our goal to strengthen and 
expand a statewide forest products industry. The department fully supports 

' | ’.'the appropriation provided in HB 306 to help attain this goal. . ;■
•/.I-..
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J o b s  C r e a t e d  P e r  M i l l i o n  B o a r d  F e e t

Workers per M M BF
i’ :.1 • •  i-'.V . ' ••• •> .i v  r. [j

Logging 2 .4
Sawmilling green lumber 1.2 to 1.7■ , * ’ ; .'t• • * ' •• ':,11 • * i • • , Sawmilling cants 1.0
Sawmilling dried lumber 2 .0  to 2 .3
Remanufacturing lumber 7 .9  to 8 .3. ;:i •

; ’ ’ Pulp 2 .4
i . 1 , ' • »i* f ■ . 1

Plywood 5 .2

*.-i: ''v!v ' ••••, '*•••• •
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The figures are from U .S. Forest Service employment studies.
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i/USLoren H. Lounsbury, Commissioner 
Department of Commerce & Economic 

Development
Date:
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Thyes Shaub, Director 
Office of Forest Products
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Senate
C o m m i t t e e  o n  I t e o u r c e s

M E M O R A N D U M  M a y  6, 1986

TO: A l l  M e m b e r s
Senatdi R e s o u r c e s  C o m m i t t e e

F ROM: S t a f f , ' S e n a t e  R e s o u r c e s  C o m m i t t e e

RE: H B  312 E s t a b l i s h i n g  +-’ - D u d e  C r e e k  C r i t i c a l
H a b i t a t  A r e a

H B  312 e s t a b l i s h e s  t h e  D u d e  C r e e k  C r i t i c a l  H a b i t a t  A r e a  n e a r  
G u s t a v u s ,  A l a s k a .  T h e  p r i m a r y  p u r p o s e  o f  t h i s  d e s i g n a t i o n  is 
f o r  t h e  p r o t e c t i o n  o f  t h e  s a n d h i l l  cranes.

T h e  h a b i t a t  a r e a  s h a l l  b e  m a n a g e d  u n d e r  a p l a n  p r e p a r e d  b y  the 
D e p a r t m e n t  o f  F i s h  a n d  G a m e  in c o n s u l t a t i o n  w i t h  t h e  
c o m m u n i t y .

T h e r e  a r e  n o  m e n t a l  h e a l t h  l a n d s  c o n t a i n e d  in SCS H B  312 
( C & R A ) . T h e r e  a r e  640 a c r e s  o f  s t a t e  l a n d  c o n t a i n e d  in t h e  
C & R A  CS in  t w o  s e p a r a t e  p a r c e l s  (see m a p ) .

T h e r e  is a z e r o  f i s c a l  note.

E n c l o s u r e s :
F i s c a l  n o t e
H o u s e  L e t t e r  of  I n t e n t  
M e m o  f r o m  Rep. G o l l  w i t h  m a p  
L e t t e r  f r o m  D N R  w i t h  d e s c r i p t i o n  
B r i e f i n g  p a p e r  f r o m  Rep. G o l l  
B i l l  a n a l y s i s  f r o m  F i s h  a n d  G a m e  
L e t t e r s  o f  s u p p o r t  f o r  H B  312
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HB 312

D U D E  C R E E K  C R I T I C A L  H A B I T A T  A R E A

L e t t e r  o f  I n t e n t

It is the i n t e n t  of  t h e  L e g i s l a t u r e  t h a t  s u r f a c e  v e g e t a t i o n  
a n d  s o ils be m a i n t a i n e d  to p r e s e r v e  t h e  w e t l a n d s  n a t u r e  of  
t h e  c r i t i c a l  h a b i t a t  a r e a  a n d  p r o v i d e  p r o t e c t i o n  to m i g r a t i n g  
l e s s e r  s a n d h i l l  c r a n e s .

In c r e a t i n g  the D u d e  C r e e k  C r i t i c a l  H a b i t a t  Area, the 
L e g i s l a t u r e  a l s o  i n t e n d s  t h a t  h u n t i n g ,  f i s h i n g  a n d  t r a p p i n g  
a c t i v i t i e s  w i l l  c o n t i n u e  t o  o c c u r  in a c c o r d a n c e  w i t h  h a r v e s t  
r e g u l a t i o n s  as e s t a b l i s h e d  b y  the B o a r d s  o f  F i s h e r i e s  a n d  
G ame. The f o l l o w i n g  p u b l i c  u s e s  of  the a r e a  are r e c o g n i z e d  as 
h i s t o r i c  a n d  t r a d i t i o n a l :  w i l d l i f e  v i e w i n g ,  f i r e w o o d  
h a r v e s t i n g ,  p u b l i c  a c c e s s ,  h i k i n g ,  b e r r y  p i c k i n g ,  and 
g r a z i n g .  It is t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  th a t  the l i s t e d  
u s e s  w i l l  c o n t i n u e  u n l e s s  t h e y  are d e t e r m i n e d  to be 
i n c o m p a t i b l e  w i t h  the p u r p o s e  for w h i c h  t h e  a r e a  is 
e s t a b l i s h e d .  The D e p a r t m e n t  o f  F i s h  a n d  G a m e  w i l l  c o n d u c t  
s p e c i f i c  fi.,t fi n d i n g ,  i n c l u d i n g  p u b l i c  h e a r i n g s  in G u s t a v u s ,  
p r i o r  to m a k i n g  f i n a l  d e t e r m i n a t i o n  o f  the c o m p a t i b i l i t y  o f  
the li s t e d  u s e s  d u r i n g  v a r i o u s  t i m e s  o f  t h e  year.

T h e  D e p a r t m e n t  is to c o n s u l t  w i t h  t h e  c o m m u n i t y  o f  G u s t a v u s  
in the p r e p a r a t i o n  a n d  i m p l e m e n t a t i o n  o f  a m a n a g e m e n t  p l a n  
for the D u d e  C r e e k  C r i t i c a l  H a b i t a t  A rea. In the e v e n t  t h a t  
the c o m m u n i t y  f orms a l o c a l  f i s h  a n d  g a m e  a d v i s o r y  c o m m i t t e e  
o r  a c r i t i c a l  h a b i t a t  a d v i s o r y  gr o u p ,  the D e p a r t m e n t  w i l l  
w o r k  c l o s e l y  w i t h  t h o s e  e n t i t i e s  in p r e p a r a t i o n  o f  the plan.

April 10, 1985



O ff ic ia l B u s in e s s

A l a s k a  S t a t e  L e g i s f a t u r e Pouch  V 
Ju n e au , A la sk a  99811

H ou se  o f  R e p re s e n ta t iv e s  ph0ne
(9 07 ) 465- J24

Special Committee on Fisheries

M E M O R A N D U M A p r i l  7, 1 9 8 6

TO:

FROM:

S e n a t o r  Ed n a  D e V r i e s  
C h a i r m a n
C o m m u n i t y  a n d  Regionalx-Affaifrs 

R e p r e s e n t a t i v e  P e t e r  G o l l

S U B J E C T :  P r o p o s e d  A m e n d m e n t  to C S H B  3 1 2 (Fin)

P a g e  2, line 2:

S e c t i o n  2: [Wl/2] N W1/4 

Page 2, l i n e s  3-7:

D e l e t e  all l a n g u a g e

C o m m e n t :  T h i s  a m e n d m e n t  r e m o v e s  all M e n t a l  He a l t h  T r u s t
L a n d s  from t h e  D u d e  C r e e k  C r i t i c a l  H a b itat A r e a .  
T h e  r e m a i n i n g  640 a c r e s  of  g e n e r a l  g r a n t  lands a r e  
c o n t a i n e d  in t w o  s e p a r a t e  p a r c e l s .



I wt i i ionti Ul | IIU O W M  ft.lt |\|VUIl lHUmuiMH. MUMOfXM

If -i 
■  ns

Co-'aS

SC4LC-•»»-« I* •• M
M-e-.u* I i i:̂r-=ir 4'J IM*I *» ••• M*
ECE

OftM Of 1ATU0A1 USOl'V.tl 
OIVISKN Of lAHOI

S T A T U S  O F  S T A T E  
L A . N O  AND M I N E R A L

- S IA IU S  £

on** -AcnamuuBxat Q f-.lTA It- LA VU.____________-
ua*t-itta*x*t-UAcLiiAiuLMt* 
JKf/30 rrat. ististt t n u

U ll M l_____________________

'.aum—AUJLtLML BLLJJLJM. *mCM.

ri-AJ.TL. 
\.Q:lUh

m

S E



I F
n  p  H/7 n

S i i i a  /
» E I» A R T M E i\ ’T  O F  X A T U R A L  R E S O U R C E S  j

O F F I C E  O F  T H E  C O M M I S S I O N E R  /

B ftl SHEFFIELD, GOVERNOR

POUCHM
JUNEAU, ALASKA 99811 
PHONE: 907-465-2400

. . ’• 1 ’• *>** ft
|' l\

A p r i l  21, 1986

T h e  H o n o r a b l e  E d n a  D e V r i e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. Box V  
J u n e a u ,  A K  99811

D e a r  S e n a t o r  D e V r i e s :

A t  y o u r  r e q u e s t  I h a v e  e n c l o s e d  l e g a l  d e s c r i p t i o n s  for bo t h  
the m e n t a l  h e a l t h  l a n d s  a n d  n o n - m e n t a l  h e a l t h  l a nds w i t h i n  
the p r o p o s e d  D u d e  C r e e k  C r i t i c a l  H a b i t a t  A r ea.

P l e a s e  let m e  k n o w  if t h e r e  is a d d i t i o n a l  i n f o r m a t i o n  I 
m i g h t  furnish.

C o m m i s s i o n e r

cc: T h e  H o n o r a b l e  P e t e r  G o l l
D a v i d  W a l k e r  
J i m  G o t t s t e i n  
T o m  K o e s t e r  
T o m  H a w k i n s  
S a l l i  S l a u g h t e r

10-J9LH
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D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  A p r i l  18, 1986

L e g a l  D e s c r i p t i o n s  for HB 312 

M e n t a l  H e a l t h  Land:

T o w n s h i p  40 South, R a n g e  58 East, C R M

S e c t i o n 2, SWJ 160 a c r e s
S e c t i o n 3, A l l 640 a c r e s
S e c t i o n 9, All 640 a c r e s
S e c t i o n 10, Al l 640 a c r e s
S e c t i o n H i Wj, W j N E i 400 a c r e s
S e c t i o n 14, L o t  3, NWJ,

NjSWj, s w i s w i 323 a c r e s
S e c t i o n 15, Al l 640 a c r e s

T O T A L 3443 a c r e s

N o n  M e n t a l  H e a l t h  Land:

T o w n s h i p  40 South, R a n g e  58 E a st, C R M

S e c t i o n  2, NWj 160 a c r e s
S e c t i o n  16, Nj, SEj 480 a c r e s

T O T A L  640 a c r e s
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M E M O R A N D U M  M a r c h  6, 1986

TO:

FROM:

SUB J E C T :

D U D E  C R E E K  C R I T I C A L  H A B I T A T  A R E A

L o c a t i o n

G u s t a v u s ,  A l a s k a

L a n d  S t a t u s

T h e r e  a r e  n o  i n - h o l d i n g s ;  t h e  p a r c e l  p r o p o s e d  for the 
c r i t i c a l  h a b i t a t  a r e a  is s t a t e - o w n e d  o r  s e l e c t e d .  M u c h  o f  the 
a c r e a g e  is m e n t a l  h e a l t h  lands; t h i s  i s s u e  is a d d r e s s e d  in 
p r o p o s e d  a m e n d m e n t s  a n d  l e t t e r s  s u b m i t t e d  t o  the c o m m i t t e e .

H i s t o r y

T h e  r e s i d e n t s  o f  G u s t a v u s  h a v e  b e e n  w o r k i n g  on t h e  p r o p o s a l  
for the p a s t  t h r e e  ye a r s .  T h e  c r i t i c a l  h a b i t a t  s t a t u s  w a s  
s e l e c t e d  a f t e r  a c a r e f u l  r e v i e w  of  the a v a i l a b l e  land 
m a n a g e m e n t  opt i o n s .

T h e  c o n c e p t  w a s  e n d o r s e d  in a c o m m u n i t y - w i d e  J a n u a r y ,  1984, 
r e f e r e n d u m  b y  a 6 6-25 v o te. A  c o m m i t t e e  o f  r e s i d e n t  c i t i z e n s  
w a s  f o r m e d  to w o r k  w i t h  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  and 
G a m e  to d e v e l o p  p r o p o s e d  l e g i s l a t i o n .

T h e  r e s u l t i n g  l e g i s l a t i o n  (House B i l l  312) a n d  a c c o m p a n y i n g  
l e t t e r  o f  i n t e n t  r e c e i v e d  t h e  u n a n i m o u s  e n d o r s e m e n t  o f  the 
G u s t a v u s  C o m m u n i t y  A s s o c i a t i o n  o n  M a r c h  4, 1985.

S e n a t e  C o m m u n i t y  a n d  Regioiialf'AXfairs C o m m i t t e e

R e p r e s e n t a t i v e  P e t e r  

B r i e f i n g  P a p e r  for H o u s e  B i l l  312

Kegaronal( Afct 

G o l l

REPRESENTATIVE 

P E T E R  G O L L

S t a t e  o f  A l a s k a

H O U S E O F REPRESENTATIVES



P u r p o s e

T h e  w e t  m e a d o w  a t  t h e  w e s t e r n  e d g e  o f  the c o m m u n i t y  o f  
G u s t a v u s  is a m a j o r  r e s t i n g  a r e a  for t h e  P a c i f i c  p o p u l a t i o n  
o f  L e s s e r  S a n d h i l l  C r a n e s  d u r i n g  t h e i r  a n n u a l  m i g r a t i o n  
b e t w e e n  w e s t e r n  A l a s k a  a n d  s o u t h e r n  C a l i f o r n i a .

R e s e a r c h  s h o w s  t h a t  h a l f  o r  m o r e  o f  the e n t i r e  P a c i f i c  
p o p u l a t i o n  o f  L e s s e r  S a n d h i l l  C r a n e s  u s e s  t h e  D u d e  C r e e k  
m e a d o w  d u r i n g  t h e  S e p t e m b e r  a n d  A p r i l - M a y  m i g r a t o r y  p e r i o d s .  
T h e  a d j a c e n t  n a t i o n a l  p a r k  is l i t t l e  u s e d  b y  t h e  cranes.

T h e  c r a n e  h a b i t a t  at G u s t a v u s  h a s  b e e n  g r e a t l y  r e d u c e d  in 
r e c e n t  y e a r s  b y  d e v e l o p m e n t  a n d  n a t u r a l  r e f o r e s t a t i o n .  The 
p r o p o s e d  c r i t i c a l  h a b i t a t  a r e a  i n c l u d e s  the l a r g e s t  r e m a i n i n g  
b l o c k  o f  a p p r o p r i a t e  h a b i t a t  i n  t h e  area. T h e  w e t  m e a d o w  
f a v o r e d  b y  t h e  c r a n e s  is v e r y  s u s c e p t i b l e  to a l t e r a t i o n  b y  
d r a i n i n g .  T h e  b i r d s  a l s o  a r e  v e r y  e a s i l y  d i s t u r b e d  b y  h u m a n  
p r e s e n c e .

T h e  p r o p o s e d  l e g i s l a t i o n  r e q u e s t e d  b y  G u s t a v u s  is d e s i g n e d  to 
g i v e  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  a u t h o r i t y  to 
m a n a g e  h u m a n  u s e s  o f  t h e  D u d e  C r e e k  w e t  m e a d o w  to p r o t e c t  the 
h a b i t a t  n e e d e d  b y  t h e  c r a n e s .  T h e  l e g i s l a t i o n  a n d  l e t t e r  of 
i n t e n t  a l s o  m a k e  it c l e a r  t h a t  e x i s t i n g  c o m p a t i b l e  h u m a n  u s e s  
w i l l  b e  a c c o m m o d a t e d .  T h e  l e t t e r  o f  i n t e n t  a l s o  g i v e s  A D F & G  
c l e a r  d i r e c t i o n  to w o r k  in  c l o s e  c o o p e r a t i o n  w i t h  G u s t a v u s  
r e s i d e n t s  in  d r a f t i n g  a m a n a g e m e n t  plan.



STATE OF ALASKA 

OFFICE OF THE GOVERNOR

B I L L  A N A L Y S I S

DEPARTMENT DIVISION BILL NUMBER SPONSOR

Fish and Game Habitat HB312 Goll, Duncan, Miller, Binkley
OEPARTMENT POSITION

Strongly;Support

prepareF by-̂ ^
Habitat Division/Debra Clausen

SUMMARY
OTHER AGENCIES AFFECTED BY BILL

Department of Natural Resources

CONSTITUENT GROUP(S) AFFECTED BY BILL

Community of Gustavus

ORGANIZATIONAL SUPPORT FOR BILL

Community of Gustavus

ORGANIZATIONAL OPPOSITION TO BILL

None known

FISCAL IMPACT: [3 NONE □  FISCAL NOTE ATTACHED

BACKGROUND/LEGISLATIVE INTENT

The purpose of establishing the Dude Creek Critical Habitat Area is to protect and enhance 
the wet meadow habitat that is the key roosting area for migrating lesser sandhill cranes, 
to protect lesser sandhill cranes, and for the continued public use and enjoyment of the 
area.

ANALYSIS OF BILL/PROGRAM EFFECTS

1. Establishes the Dude Creek Critical Habitat Area.

2. Identifies the purpose for which the area is established.

3. Provides for the management of the Dude Creek Critical Habitat Area including the 
development of a management plan.

AMENDMENTS PROPOSED

None

01-009 (Rev. 12/83)

PLEASE ATTACH A SEPARATE SHEET FOR ADDITIONAL COMMENTS OR ANALYSIS.
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G u s t a v u s  C o m m u n i t y  A s s o c i a t i o n  ''•%

P.O. Box 62 

Gustavus, Alaska 99826

F e b r u a r y  28, 1 9 8 6

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, A K  9 9 8 1 1

D e a r  S e n a t o r  S t u r g u l e w s k i , /
A s  y o u  are aware, the b i l l  for a n  act to e s t a b l i s h  the D u d e  C r e e k  
C r i t i c a l  H a b i t a t  A r e a  (CSHB 312) is t o  b e  a d d r e s s e d  M a r c h  6, at 
t h e  S e n a t e  C o m m u n i t y  &  R e g i o n a l  A f f a i r s  C o m m i t t e e  m e e t i n g .

I w o u l d  like t o  ta k e  this o p p o r t u n i t y  to e n c o u r a g e  y o u r  s u p o o r t  
f o r  t h i s  bill. The c r i t i c a l  h a b i t a t  d e s i g n a t i o n  ^or the " c r a n e  
f l a t s "  i n  G u s t a v u s  is a d r e a m  w h i c h  w e  h o p e  to see r e a c h  f r u i t i o n  
t h i s  session. It b e g a n  as a g r a s s  r o ots m o v e m e n t  to p r o v i d e  l e g a l  
h a b i t a t  p r o t e c t i o n  f o r  the s a n d h i l l  c r a n e s  t h a t  r o o s t  here d u r i n g  
m i g r a t i o n .  F r a n k l y ,  t h i s  d i d  n o t  m e e t  w i t h  g e n e r a l  c o m m u n i t y  a p­
pr o v a l .  Wh a t  d e v e l o p e d  t h r o u g h  a  p r o c e s s  of n e g o t i a t i o n  and c o m­
p r o m i s e  was a p r o p o s a l  that does m e e t  t h e  n e e d s  and w i s h e s  of most 
p e o p l e .  For e x ample, a n y  p r e v i o u s  u s e  o f  this land, i.e. p u b l i c  
access, h u n t i n g ,  f i r e w o o d  h a r v e s t ,  g r a z i n g ,  etc. is a l l o w a b l e  a n d  
a s s u r e d  i n  the w o r d i n g  of this b i l ? -

The c o m m u n i t y  d e m o n s t r a t e d  m a j o r i t y  s u p p o r t  for this b i l l  i n  J a n­
uary, 1981i, in  a r e f e r e n d u m  b a l l o t  p o l i i n g  e v e r y  r e g i s t e r e d  vo t e r .  
T h e  r e s p o n s e  was 66 i n  f a v o r  and 25> o p p o s e d .  L a s t  year the Gust avus 
C o m m u n i t y  A s s o c i a t i o n  e n d o r s e d  the b i l l .

I s t r o n g l y  s u p p o r t  the c r i t i c a l  h a b i t a t  d e s i g n a t i o n  f o r  t h e  f o l l o w­
ing reasons:

1) it allows '‘or c o n t i n u e d  e x i s t i n g  us e s
2) it was c o n c e i v e d  w i t h i n  the comrr.mity and d e v e l o p e d  in tb.o 

spirit of c o m p r o m i s e
3) this l a n d  c l a s s i f i c a t i o n  is c o n s i s t e n t  w i t h  t h e  d e v e l o p i n g  

e c o n o m i c  t h e m e  i n  G u s t a - u s ,  i.e. r e c r e a t i o n ,  t o u r i s m  and 
r e s o u r c e  a t t r a c t i o n s .  I s i n c e r e l y  b e l i e v e  t h a t  wh a t  a p p e a r s  
as an i n t a n g i b l e  b e n e f i t  n o w  w i l l  m a n i f e s t  i t s e l f  as e c o n o­
mic s t i m u l a t i o n  for the c o m m u n i t y  in  Ih.- l o n g  run.

T h i s  b i l l  oh'Vrs G u s t a ^ m s  a p r o m i s e  of c o n t i n u e d  p u b l i c  access and 
e n d u r i n g  h a b i t a t  p r o t e c t i o n .

T h a n k  y o u  'or y o u r  c o n s i d e r a t i o n .

W i l l i a m  H. T i p t o n  
P r e s i d e n t

irT / a m
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T O :  S E N A T E  C & R A  C O M M I T T E E  M E M B E R S

D E V R I E S ,  f ? E R G U S O N ,  C O G H I L L ,  V *  F I S C H E R ,  A N D

C C .  S E N A T O R  E L I A S O N  A N D  R E P R E S E N T A T I V E  G R U S S E N D O R F

F R O M :  G R E G  S T R E V E L E R ,  C H A I R M A N
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F e b r u a r y  28, 1 9 8 6

S e n a t o r  E d n a  D e V r i e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, AIC 9 9 8 1 1

D e a r  S e n a t o r  D e V r i e s ,

As  y o u  are aware, the b i l l  for a n  act to e s t a b l i s h  the D u d e  C r e e k  
C r i t i c a l  H a b i t a t  A r e a  (CSHB 312) is t o  b e  a d d r e s s e d  M a r c h  6, at 
the S e n a t e  C o m m u n i t y  &  R e g i o n a l  A f f a i r s  C o m i t  tee n e e  tine*

I w o u l d  like to takB -this o p p o r t u n i t y  to e n c o u r a g e  y o u r  s u p p o r t  
f o r  this b i l l .  T h e  c r i t i c a l  h a b i t a t  d e s i g n a t i o n  for the " c r a n e  
flats" i n  G u s t a v u s  is a d r e a m  w e  h o p e  to  s e e  r e a c h  f r u i t i o n  this 
s e s s i o n .  It b e g a n  as a  g r a s s  r oots m o v e m e n t  to p r o v i d e  l e gal 
h a b i t a t  p r o t e c t i o n  for the s a n d h i l l  c r a n e s  th a t  r o o s t  here d u r i n g  
m i g r a t i o n .  F r a n k l y ,  t h i s  d i d  not me e t  w i t h  g e n e r a l  c o m m u n i t y  a p­
pr o v a l .  W h a t  d e v e l o p e d  t h r o u g h  a p r o c e s s  of n e g o t i a t i o n  and c o m­
p r o m i s e  was a p r o p o s a l  t h a t  does m e e t  the n e e d s  a n d  w i s h e s  o f  most 
p e o p l e .  F o r  e x a m p l e ,  a n y  p r e v i o u s  use of this land, i.e. p u b l i c  
access, h u n t i n g ,  f i r e w o o d  h a r v e s t ,  gr a z i n g ,  etc. is a l l o w a b l e  and 
a s s u r e d  in the w o r d i n g  of this b i l l .

T h e  c o m m u n i t y  d e m o n s t r a t e d  m a j o r i t y  s u p p o r t  f o r  th i s  b i l l  i n  J a n­
uary, 1981j., in a r e f e r e n d u m  b a l l o t  p o l l i n g  e v e r y  r e g i s t e r e d  vo t e r .  
T h e  r e s p o n s e  w a s  66 i n  f a v o r  and 2 £  o p p o s e d .  L a s t  y e a r  the G u s t a v u s  
C o m m u n i t y  A s s o c i a t i o n  e n d o r s e d  the b i ll.

I s t r o n g l y  s u p p o r t  t h e  c r i t i c a l  h a b i t a t  d e s i g n a t i o n  for the f o l l o w­
ing  rea s o n s :

1) it allows c o n t i n u e d  e x i s t i n g  us e s
2) it w a s  c o n c e i v e d  w i t h i n  the c o m m u n i t y  a n d  d e v e l o p e d  i n  the 

s p i r i t  of  c o m p r o m i s e
3) th i s  l a n d  c l a s s i f i c a t i o n  is c o n s i s t e n t  w i t h  the d e v e l o p i n g  

e c o n o m i c  theme in G u s t a v u s ,  i.e. r e c r e a t i o n ,  t o u r i s m  and 
r e s o u r c e  a t t r a c t i o n s .  I s i n c e r e l y  b e l i e v e  that w h a t  a p p e a r s  
to be i n t a n g i b l e  b e n e f i t  n o w  w i l l  m a n i f e s t  i t s e l f  as e c o n o­
mic s t i m u l a t i o n  for the c o m m u n i t y  i n  the l o n g  run.

T h i s  b i l l  of f e r s  G u s t a v u s  a p r o m i s e  of c o n t i n u e d  p u b l i c  ac c e s s  and 
e n d u r i n g  h a b i t a t  p r o t e c t i o n .

T h a n k  y o u  for y o u r  c o n s i d e r a t i o n .

P r e s i d e n t

W T / a m



Gourmet Quality Alaskan Seafoods 
P .O . Box 63 •  Gustavus, A laska 99826 * (9 07 ) 697-2246

M a r c h  2, 19 8 6

S e n a t o r  E d n a  D e V r i e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, A l a s k a  99811 

D e a r  S e n a t o r  D e V r i e s :

This l e t t e r  is in r e g a r d  to C S H B  312, the D u d e  C r e e k  C r i t i c a l  
H a b i t a t  Area. I a m  s t r o n g l y  in f a v o r  o f  this b i l l  b e c a u s e  it w i l l  
p r o v i d e  f o r  the c o n t i n u a t  i.on of e x i s t i n g  u s e s  of this land, m a i n l y  
h u n t i n g  and h i k i n g .  It also c o m p l i m e n t s  the d e v e l o p i n g  to-urist 
i n d u s t r y  locally, and I k n o w  o f  i n d i v i d u a l s  w h o  s c h e d u l e  t h e i r  
v i s i t s  to G u s t a v u s  w h e n  t h e y  are mo s t  l i k e l y  to see s a n d h i l l  cranes.

F o r  s e v e r a l  y e a r s  I h a v e  b e e n  w o r k i n g  at c o m p i l i n g  a h i s t o r y  
of G u s t a v u s ,  and I h a v e  r e c o r d s  o f  a f a m i l y  w h i c h  v i s i t e d  r e l a t i v e s  
i n  Gus bavus e a c h  f a l l  i n  o r d e r  that t h e y  c o u l d  h u n t  ^  g e o 3 e  o n  the 
flats here. They d i d  so for some f i f t e e n  y e a r s ,  u n t i l  1939, w h e n  
t h e y  m o v e d  h e r e .  A d d i t i o n a l l y ,  w h e n  a p o r t i o n  of G u s t a v u s  w h i c h  
h a d  b e e n  i n c o r p o r a t e d  into G l a c i e r  B a y  N a t i o n a l  M o n u m e n t  (in 1 939) 
w a s  r e m o v e d  f r o m  t h e  M o n u m e n t  i n  1955, the A l a s k a  D a i l y  E m p ire s t a t e d  
that "the n e w  r e l a a s e  is ... i m p o r t a n t  i n  th a t  a l a r g e  a r e a  has b e e n  
t h r o w n  o p e n  to d u c k  h u n t e r s  for the f i r s t  time in 16 y e a r s . "

L a s t  year, i n  a suite’ against the S t a t e  o f  A l a s k a ,  C h a r l e s  and 
D o r o t h y  D e B o e r  w e r e  a w a r d e d  about 1 0 0  a c r e 3  of l a n d  a l o n g  and east 
of  t h e  S a l m o n  Ri v e r .  The l a n d  is l a r g e l y  ti d a l ,  and is b i s e c t e d  
b y  a S t a t e  m a i n t a i n e d  r o ad. This was the most p o p u l a r  h u n t i n g  a r e a  . 
(duck and ge e s e )  i n  G u s t a v u s  and I u s e d  to h u n t  there often. N o w  
the l a n d  is p r i v a t e  p r o p e r t y ,  a d  h u n t i n g  (or berrypiclcing o r  h i k i n g )  
is w i t h  p e r m i s s i o n  only. T h e  D u d e  C r e e k  C r i t i c a l  H a b i t a t  A r e a  
w o u l d  p r ovide, in  p e r p e t u i t y ,  a p l a c e  where the p u b l i c  c o u l d  be 
sure it w a s  w e l c o m e .

I hope t h a t  I a m  not s h o r t - c h a n g i n g  the c r a n e s .  T h e y  are 
c e r t a i n l y  a n  a s set h ere, a n d  I b e l i e v e  t h e y  c o n t r i b u t e  t o  the local 
q u a l i t y - o f - l i f e . M y s e l f ,  I k n o w  it is s p r i n g  w h e n  I l o o k  at the 
c a l e n d e r ,  b u t  I k n o w  it m o r e  c e r t a i n l y  w h e n  I h e r e  the c r a n e s  a r r i v i n g .



F e b r u a r y  28, 1S86

E d n a  D e V r i e s  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
Juneau, Ak. 9 9 8 1 1  

D e a r  S e n a t o r  D e V r i e s :

I r e s p e c t f u l l y  r e q u e s t  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  of 
C S H B  312- (Dude C r e e k  C r i t i c a l  H a b i t a t  Area) w h e n  it 
comes: b e f o r e  the S e n a t e  C o m m u n i t y  and R e g i o n a l  A f f a i r s  
C o m m i t t e e .

This b i l l  c r o w n s  a n  e f f o r t  b y  the G u s t a v u s  c o m m u n i t y  to 
e n s u r e  a p l a c e  f o r  s a n d h i l l  c r a n e s  in our future, w h i l e  
p r o t e c t i n g  t r a d i t i o n a l  u s e s  t h a t  are c o m p a t a b l e  w i t h  
this goal. A  66 - 25 r e f e r e n d u m  vote t a k e n  two years 
ago, a n d  overwheliiiing/ypositive t e s t i m o n y  b e f o r e  the 
H o u s e  of R e p r e s e n t a t i v e s  last y e a r  b o t h  d e m o n s t r a t e  
the d e g r e e  of l o c a l  su p p o r t .

i ?
B o x  94
G u s t a v u s ,  A l a s k a  9 9 8 2 6
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Tjy the finance committee
CS FOR HOUSE BILL NO. 31.2 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL
L r ( l  J W

1 1 * *  7 J ^^ y -* *  6r _£oaf-an'"Act en titled : "An Act establishing the Dude Creek C rit ic a l Habitat

10
11
12
13
14
15
16

17

18
19
20 
21 
22
23
24
25
26
27
28 
29

7 Area."
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  Section 1. AS 16.20 is amended by adding a new section to read:

Sec. 16.2.0.231. DUDE CREEK CRITICAL HABITAT AREA. (a ) The
purpose of the Dude Creek C rit ic a l Habitat Area is  the protection and
enhancement of the wet meadow habitat that is the key roosting area
fo r migrating lesser sandhill cranes, fo r the protection o f lesser 
sandhill cranes, and fo r the continued public use and enjoyment of the 
area.

(b) The Dude Creek C rit ic a l Habitat Area described in (d) of 
this section sha ll be managed under a management plan prepared by the 
Department of Fish and Game in consultation with the community of 
Gustavus and approved by the Board of Game.

(c) The Department o f Fish and Game sha ll manage hunting, f is h ­
ing, and trapping within the Dude Creek C ritic a l Habitat Area. The 
Department of Fish and Game sha ll permit public access, grazing, 
firewood harvesting, w ild life  viewing, hiking, and berry picking under 
the management plan adopted under (b) of this section to the extent 
that the ac tiv it ie s  are compatible with the purpose fo r which the Dude 
Creek C ritic a l Habitat Area was established.

(d) The state-owned land and water within the following de­
scribed parcels are designated as the Dude Creek C rit ic a l Habitat 
Area:

-1- CSHB  3 1 2 (Fin)



1 Township 40 South, Range 58 East, Copper River Meridian
2 Section 2: Wl/2
3 Section 3
4 Sections 9 - 1 0
5 Section 11: W1/2NE1/4, Wl/2
6 Section 14: Lot 3, NW1/4, N1/2SW1/4, SW1/4SW1/4
7 Section 15
8 Section 16: N l/2, SE1/4

CSHB 3 1 2 (Fin) -2-



* Sec. 2. The Department of Natural Resources 
will identify and appraise any mental health trust 
lands included in the parcels described in AS 16.20.031 
(d) above. The Department of Natural Resources will 
then identify and appraise suitable state general grant 
lands of equal value to replace the appraised mental 
health trust lands. Upon identification and appraisal 
of the replacement general grant lands, the mental 
health trust lands within the parcels described in 
subsection (d) of section 1 above shall be included in 
the Dude Creek Critical Habitat Area, and the 
replacement general grant lands thereafter shall be 
managed by the Department of Natural Resources as 
mental health trust lands. The commissioner of natural 
resources shall ensure that at the time of the 
appraisal the replacement lands for the mental health 
lands to be included in the Dude Creek Critical Habitat 
Area have at least equal potential for generating 
revenues as the mental health trust lands contained in 
the parcels described in AS 16.20.031 (d) above. The 
provisions of AS 38.05.945 are applicable to the 
designation of general grant lands as replacement lands 
for the mental health trust lands included in the Dude 
Creek Critical Habitat Area.

Page 2 , add a new s e c t io n  to  re a d :
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Letter of Intent

It is the intent of the Legislature that surface vegetation 
and soils be maintained to preserve the wetlands nature of 
the critical habitat area and provide protection to migrating 
lesser sandhill cranes.

In creating the Dude Creek Critical Habitat Area, the 
Legislature also intends that hunting, fishing and trapping 
activities will continue to occur in accordance with harvest 
regulations as established by the Boards of Fisheries and 
Game. The following public uses of the area are recognized as 
historic and traditional: wildlife viewing, firewood 
harvesting, public access, hiking, berry picking, and 
grazing. It is the intent of the Legislature that the listed 
uses will continue unless they are determined to be 
incompatible with the purpose for which the area is 
established. The Department of Fish and Game will conduct 
specific fact finding, including public hearings in Gustavus, 
prior to making final determination of the compatibility of 
the listed uses during various times of the year.

The Department is to consult with the community of Gustavus 
in the preparation and implementation of a management plan 
for the Dude Creek Critical Habitat Area. In the event that 
the community forms a local fish and game advisory committee 
or a critical habitat advisory group, the Department will 
work closely with those entities in preparation of the plan.

DUDE CREEK CRITICAL HABITAT AREA
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DEPARTMENT OF NATURAL RESOURCES

O FFIC E  O F THE COMMISSIONER

March 4, 1986

The Honorable Edna DeVries 
Alaska State Legislature 
P.O. Box V
Juneau, Alaska 99811 

Dear Senator DeVries:

I am writing to provide the department's position relative 
to the .amendments proposed by the sponsor for HB 312, 
creating the Dude Creek Critical Habitat Area, which is 
scheduled for hearing in your committee on Thursday, March 
6, 1986.

This substitute requires that the commissioner replace the
3,000 acres of mental health land inside the unit with an 
equal value of suitable general grant land elsewhere. In 
making this replacement, the commissioner must ensure that 
the replacement lands have at least an equal potential as 
the mental health lands to generate revenue. Inclusion of 
this provision in this bill would not impose a burden upon 
the department.

The department further agrees that in the event HB 312 
passes with the amendments proposed by Representative Goll 
and provided that settlement has not been reached in the 
mental health lands case, Weiss v. A l a s k a , the department 
will seek to implement the following arrangement concerning 
the required land appraisals with the plaintiffs and 
intervenors: Within the constraints of the Administrative
Procedures Act, (1) the department will obtain an agreement 
with the plaintiffs and intervenors as to the criteria for 
selection of an independent appraiser; and (2) departmental 
appraisal instructions provided to the appraiser will be 
agreed upon by the state and attorneys for the plaintiffs 
and intervenors. Failing to reach agreement on these 
issues, the court will be asked to review the criteria for 
selection of an appraiser and issuance of instructions for 
an appraisal.

Sincerely, • ’

Robert D. Arnold 
Deputy Commissioner

BILL SHEFFIELD, GOVERNOR

POUCHM
JUNEAU. ALASKA 99811 
PHONE: 907-465-2400

cc: Representative Goll
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HEntltTMEIVT OK NATURAL RESOURCES

OFFICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

POUCHM
JUNEAU, ALASKA 99811 
PHONE: 907-465-2400

Arrt * 2 U5Hi>

April 21, 1986

The Honorable Edna DeVries 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Senator DeVries:

At your request I have enclosed legal descriptions for both 
the mental health lands and non-mental health lands within 
the proposed Dude Creek Critical Habitat Area.

Please let me know if there, is additional information I 
might furnish. .

Commissioner

cc: The Honorable Peter Goll
David Walker 
Jim Gottstein 
Tom Koester 
Tom Hawkins 
Salli Slaughter



DEPARTMENT OF NATURAL RESOURCES 

Legal Descriptions for HB 312

A p r i l  1 8 , 1986

Mental Health Land:

Township 40 South, Range 58 East, CRM

Section 2, swj 160 acres
Section 3, All 640 acres
Section 9, All 640 acres
Section 10, All 640 acres
Section 11/ WJ, WjNEj 400 acres
Section 14, Lot 3, N W j ,

NjSWi, SWJSWJ 323 acres
Section 15, All 640 acres

TOTAL 3443 acres

Non Mental Health Land:

Township 40 South, Range 58 East, CRM

Section 2, NWj 160 acres
Section 16, N$, SEi 480 acres

TOTAL 640 acres
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Otiic ia l Bus in ess

is>tate Hegtelature
S e n a t e  

C o m m t t t e e  o n  
C o m m u n i t y  a n t i  R e g i o n a l  Q t i a i v t i

Members:
Senator Ferguson. Vice Chairman 

Senator Coghill 
Senator Sturgulewski 

Senator V. Fischer

Senator Edna DeVries. Chairman

Pouch V 
Juneau. Alaska 99811

M E M O R A N D U M

April 16, 1986

TO: Commissioner Wunnicke
Department of Natural Resources

FROM: Edna DeVries, Chair
Senate C&RA Committee

SUBJ: CS for HB 312 (Fin) An Act establishing the
Dude Creek Critical Habitat Area

This memorandum confirms a conversation this date between 
a member of my staff and Ned Farquhar, Legislative Liaison, 
Department of Natural Resources.

Please furnish the Committee the legal description of 
mental health lands within the proposed Dude Creek 
Critical Habitat Area.

This information is required from DNR for the record. 
Representative Peter Goll, sponsor of the bill, has 
requested the Senate C&RA to consider an amendment which 
would exclude mental health lands from the Habitat Area.

Your earliest response to this request would be most 
appreciated.

cc: Representative Goll



A la s k a  S ta te  L e g is la tu r e
House of Representatives 

Sp ec ia l C om m itte e  on  F ish e rie s

Pouch V 
Juneau, Alaska 99811

Phone: 
(907) 465-4924

Official Business

M E M O R A N D U M April 7, 1986

TO: Senator Edna DeVries 
Chairman
Community and Regiona

FROM: Representative Peter

SUBJECT: Proposed Amendment to CSHB 3 1 2 (Fin)

Page 2, line 2:

Section 2: [Wl/2] NW1/4 

Page 2, lines 3-7:

Delete all language

Comment: This amendment removes all Mental Health Trust
Lands from the Dude Creek Critical Habitat Area. 
The remaining 640 acres of general grant lands are 
contained in two separate parcels.
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Offic ia l Bus iness

Alaska i£>tate Uegtelature
S e n a t e  

C o m m it t e e  o n  
C o m m u n i t y  a n t r  R e g i o n a l  & f f a t r £

Members:
Senator Ferguson. Vice Chairman 

Senator Coghill 
Senator Sturgulewski 

Senator V. Fischer

Senator Edna DeVries. Chairman

Pouch V 
Juneau. Alaska 99811

March 12, 1986

To: Representative Peter Goll

From: Senator Edna DeVries, Chair
Community & Regional Affairs Committee

Subj: Dude Creek Critical Habitat Legislation

The State Senate is making every effort to balance the current State 
budget, as well as plan ahead for the major revenue shortfall the State 
will experience in FY 1987.

In this regard a decision has been made that no Mental Health Lands 
will be included in any new land withdrawals or land classifications/ 
reclassifications.

The Dude Creek Critical Habitat Area as proposed in CSHB 312 (fin) includes 
Mental Health Lands. My committee will not act on the bill as it is pre­
sently drafted.

If you desire to re-write the bill so that it excludes all lands classified 
"Mental Health", please let me know and I will work with you on getting 
a revised bill through my committee.

cc: Robert D. Arnold, Dep Commissioner, Dept Natural Resources
Senator Dick Eliason 
C&RA Committee Members:

Senator Coghill 
Senator Ferguson 
Senator Vic Fischer 
Senator Sturgulewski



%1
REPRESENTATIVE 
PETER GOLL

P O BOX V JUNEAU. ALASKA 93011 
(907) 465-4985

S t a t e  o f  A l a s k  a
HOUSE OF REPRESENTATIVES

M E M O R A N D U M  March 6, 1986

TO:

FROM:

SUBJECT:

DUDE CREEK CRITICAL HABITAT AREA

Location

Gustavus, Alaska

Land Status

There are no in-holdings; the parcel proposed for the 
critical habitat area is state-owned or selected. Much of the 
acreage is mental health lands; this issue is addressed in 
proposed amendments and letters submitted to the committee.

History

The residents of Gustavus have been working on the proposal 
for the past three years. The critical habitat status was 
selected after a careful review of the available land 
management options.

The concept was endorsed in a community-wide January, 1984, 
referendum by a 66-25 vote. A  committee of resident citizens 
was formed to work with the Alaska Department of Fish and 
Game to develop proposed legislation.

The resulting legislation (House Bill 312) and accompanying 
letter of intent received the unanimous endorsement of the 
Gustavus Community Association on March 4, 1985.

Senate Community and Re^i-on^alfA^fairs Committee

IRepresentative Peter Goll 

Briefing Paper for House Bill 312

L-cmalj Atf,

L̂ M '



Purpose

The wet meadow at the western edge of the community of 
Gustavus is a major resting area for the Pacific population 
of Lesser Sandhill Cranes during their annual migration 
between western Alaska and southern California.

Research shows that half or more of the entire Pacific 
population of Leaser Sandhill Cranes uses the Dude Creek 
meadow during the September and Apri1-May migratory periods. 
The adjacent national park is little used by the cranes.

The crane habitat at Gustavus has been greatly reduced in 
recent years by development and natural reforestation. The 
proposed critical habitat area includes the largest remaining 
block of appropriate habitat in the area. The wet meadow 
favored by the cranes is very susceptible to alteration by 
draining. The birds also are very easily disturbed by human 
presence.

The proposed legislation requested by Gustavus is designed to 
give the Alaska Department of Fish and Game authority to 
manage human uses of the Dude Creek wet meadow to protect the 
habitat needed by the cranes. The legislation and letter of 
intent also make it clear that existing compatible human uses 
will be accommodated. The letter of intent also gives ADF&G 
clear direction to work in close cooperation with Gustavus 
residents in drafting a management plan.



Point Adolphus Seafoods
Gourmet Quality Alaskan Seafoods P.O. Box 63 • Gustavus, Alaska 99826 • (907) 697-2246

March 2, 1966

Senator Edna DeVries 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

D e a r  Senator DeVries:

Thi3 letter is in regard to CSHB 312, the Dude Creek Critical 
Habitat Area. I am strongly in favor of this bill because it will 
provide for the continuation of existing use3 of this land, mainly 
hunting and hiking. It also compliments the developing tourist 
industry locally, and I know of individuals who schednls their 
visits to G-ustavus when they are mo3t likely to see sandhill cranes,.

For several years I have b e e n  working at compiling a his tory 
of Gustavus, and I have records of a family which visited relatives 
in Gustavus each fall in order that they could hunt gg gec36 on the 
flats here. They did so for some fifteen years, until 1939> when 
they moved here. Additionally, w h e n  a portion of Gustavus which 
had b e e n  incorporated into Glacier Bay National Monument (in 1939) 
was removed from the Monument in 195>5> the Alaska Daily Empire stated 
that "the new relaase is ... important in that a large area has b e e n  
thrown open to duck hunters for the first time in 16 years."

Last year, in a suite’ against the State of Alaska, Charles and 
Dorothy DeBoer were awarded about 100 acres of land along and east 
of the Salmon River. The laid is largely tidal, and is bisected 
by a State maintained road. This was the most popular hunting area 
(duck and geese) in Gustavus and I used to hunt there often. Now 
the land is private property, ad hunting (or berrypiclcing or hiking) 
is w i t h  permission only. The Dude Creek Critical Habitat Area 
would provide, in perpetuity, a place where the public could be 
sure it was welcome.

I hope that I am not short-changing the cranes. They are 
certainly an asset here, and I believe they contribute to the local 
quality-of-life. Myself, I know it is spring w h e n  I look at the 
calender, but I know it more certainly when I here the cranes arriving.



G u s t a v u s  C o m m u n i t y  A s s o c i a t i o n
P.O. Box 62 Ait ■ ,ri

Gustavus, Alaska 99826
February 20, 19°6

Senator F d n a  DeVries 
Alaska State Legislature 
Potich V
Junean, A K  99011

Dear Senator DeVries,

As you are aware, the bill for an act t o  establish the Dude Creek 
Critical Habitat Area (CSIIB 312) is to be addressed March 6, at 
the Senate Community Regional Affairs C o m i t  tee nee tiny.

I would like to take this opportunity to encourage your support 
for this bill. The critical habitat designation '’or the "crane 
flats" in Gustavus is a dre a m  we hope to 3ee reach fruition this 
session. It began as a grass roots movement to provide legal 
habitat protection for the sandhill cranes that roost here during 
migration. Frankly, this did not meet with general community ap­
proval. What developed t h r ough a process of negotiation and c o m­
promise was a proposal that does meet the needs and wishes of most 
people. For example, any previous use of this land, i.e. public 
access, hunting, firewood harvest, grazing, etc. is allowable and 
assured in the wording of this bill.

The community demonstrated majority support for this bill in Jan­
uary, 1981}., in a referendum ballot polling every registered voter. 
The response was 66 in favor and 25 opposed. Last year the Gustavus 
Community Association endorsed the bill.

I strongly support the critical habitat designation for the follow­
ing reasons:

1) it allows continued existing uses
2) it was conceived w i t h i n  the community and developed in the 

spirit of compromise
3) this land classification is consistent with the developing 

economic theme in Gustavus, i.e. recreation, tourism and 
resource attractions. I sincerely believe that what appears 
to be intangible benefit now will manifest itself as econo­
mic stimulation for the community in the long run.

This bill offers Gustavus a promise of continued public access and 
endtiring habitat protection.

Thank y o u  for your consideration.

William M. Tipton 
President

W T / a m
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HB 312

' DUDE CREEK CRITICAL HABITAT AREA
Letter of Intent

It is the intent of the Legislature that surface vegetation 

and soils be maintained to preserve the wetlands nature of 

the critical habitat area and provide protection to migrating 

lesser sandhill cranes.

In creating the Dude Creek Critical Habitat Area, the 

Legislature also intends that hunting, fishing and trapping 

activities will continue to occur in accordance with harvest 

regulations as established by the Boards of Fisheries and 

Game. The following public uses of the area are recognized as 

historic and traditional: wildlife viewing, firewood 

harvesting, public access, hiking, berry picking, and 

grazing. It is the intent of the Legislature that the listed 

uses will continue unless they are determined to be 

incompatible with the purpose for which the area is 

established. The Department of Fish and Game will conduct 

specific fact finding, including public hearings in Gustavus, 

prior to making final determination of the compatibility of 

the listed uses during various times of the year.

The Department is to consult with the community of Gustavus 

in the preparation and implementation of a management plan 

for the Dude Creek Critical Habitat Area. In the event that 

the community forms a local fish and game advisory committee 

or a critical habitat advisory group, the Department will 

work closely with those entities in preparation of the plan.

-4 " ) URepresentative Dick Snultz, 
House Resources Committee 
A pril 10, 1985

a ir
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STATE OF ALASKA 

O F F I C E  O F  T H E  G O V E R N O R

B ILL  A N A LY S IS
DEPARTMENT

Fish and Game
DIVISION

Habitat
BILL NUMBER

HB312
SPON SO R
Goll, Duncan, Miller, Binkley

DEPARTMENT POSIT ION

Strongly;Support/; /
PREPARED  BY t T  (  ̂  (  u g

Habitat Division/Debra Clausen
DATE

4/2/85
C OM ttfSS IO NER S  SIGNATURE

S UM M A R Y
OTHER AGENC IES AFFECTED BY B ILL

Department of Natural Resources

CONSTITUENT G RO UP(S ) AFFECTED BY B ILL

Community of Gustavus

ORGANIZATIONAL SUPPO RT  FOR BILL

Community of Gustavus

ORGANIZATIONAL O PPO S IT ION  TO BILL

None known

F ISCAL IMPACT: NONE □  FISCAL NOTE ATTACHED
BACKGROUND/LEG ISLATIVE INTENT

The purpose of establishing the Dude Creek Critical Habitat Area is to protect and enhance 
the wet meadow habitat that is the key roosting area for migrating lesser sandhill cranes, 
to protect lesser sandhill cranes, and for the continued public use and enjoyment of the 
area.

ANALYSIS O F BILL/PROGRAM  EFFECTS

1. Establishes the Dude Creek Critical Habitat Area.

2. Identifies the purpose for which the area is established.

3. Provides for the management of the Dude Creek Critical Habitat Area including the 
development of a management plan.

AMENDMENTS PROPOSED

None

0 1 - 0 0 9  ( R « v .  1 2 / 8 3 )

PLEASE ATTACH A SEPARATE SHEET FOR ADDITIONAL COMMENTS O R  ANALYSIS.



Alaska Environmental Lobby, Inc.
2 0 4  N.  F r a n k l i n  S t r e e t ,  S u i t e  3 Ju ne au ,  A l a s k a  9 9 8 0 1  9 0 7 - 5 0 6 - 2 3 4 5

DUDE CREEK CRITICAL HABITAT AREA: HB312
Even the modest growth and development around small towns can have big 
consequences fo r the w ild life  o f Alaska. The case o f Gustavus, in 
Southeast Alaska, is a good example. Half or more of the entire Pacific 
population of lesser sandhill cranes stop over in the Gustavus area during 
their Fall migration South. In years past, the cranes were dispersed over 
the whole Gustavus area, because wet meadows, their favorite habitat, 
were p lentifu l. But the construction o f the airport and main roads, 
combined with natural fo rest succession, have severely reduced the wet 
meadows in the area. These meadows provided the cranes with rich food 
fo r their migration, shallow water fo r roosting, v is ib ility  fo r protection 
from predators, and remoteness from human activity. Most of the 
migrating cranes now concentrate in the Dude Creek area Immediately 
west of Gustavus, one of the few areas where suitable meadows remain.
House B ill 312  would establisn the Dude Creek C ritical Habitat Area, fo r 
the protection and enhancement o f the cranes and o f the Dude Creek wet 
meadows, the key roosting area fo r the migrating cranes. The State owns 
almost a ll o f the meadows—about 4100  acres presently managed by the 
Department of Natural Resources. The rest o f tne land (160  acres) is 
federally owned. Under the b ill, the meadows would be open to public 
access, grazing, firewood harvesting, w ild life  viewing, hiking and berry 
picking, as long as those activ ites didn't harm the cranes or tneir habitat. 
The Department of Fish and Game would develop a plan in consultation 
with the community of Gustavus and approvtJ by the Board of Game fo r the management of the area.
Sim ilar e ffo rts  to protect the flyway o f the lesser sandhill cranes are 
being made in the four Pacific states, as w ell as in British Columbia. The 
concept of the Dude Creek Critical Habitat Area was endorsed in a 
community-wide referendum in Gustavus in January 1984, by a 6 6 -2 5  vote. 
This b ill has subsequently received the unanimous endorsement of the 
Gustavus Community Association.
The Alaska Environmental Lobby supports HB312 with enthusiasm. The 
sandhill cranes that stop over in Gustavus travel nearly statewide.
Because of their distincitve p ro file , these handsome birds are often 
recognized at great distances as they fly . Although the c ritica l habitat 
area is in Gustavus, it benefits a ll o f Alaska.

Issue paper *5  prepared fo r the AEL by Brian Allen, 4 /8 /8 5
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J A M E S  B. G O T T S T E IN

ATTORNEY AT LAW
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A N C H O R A G E . A LA SKA  0 0 5 01  
1 9 0 7 1  2 7 4 - 7 6 0 6

April 22, 1986

Senator Edna DeVries 
Pouch V
Juneau, Alaska 99811 

Re: CSHB 312 (Fin)

Dear Senator DeVries:

On A p r i l  21, 1986 I r e c e i v e d  y o u r  A p r i l  16, 1986 lett e r  
requesting I provide you with legal descriptions of Mental Health 
lands within the proposed Dude Creek Critical Habitat Area. You 
should properly address this request to the Department of Natural 
Resources. It is my understanding that some 3,443 acres of 4,100 
acres initially proposed for the Dude Creek Critical Habitat Area 
are Mental Health lands.

I am so r r y  that y o u r  S e n a t e  M a j o r i t y  C a u c a s  m a d e  the 
decision it did, because Representative Goll, the Department of 
Natural Resources, myself and David Walker had all worked out an 
approach to enable the Dude Creek Critical Habitat Area to 
proceed with the original acreage proposed.

I w o u l d  like to p o i n t  out, h o w e v e r ,  that it is c r i t i c a l  t h a t  
the Interim Mental Health Trust Lands Commission be adequately 
funded to perform the required appraisals and audits on Mental 
Health lands. Otherwise, Mental Health lands could be in limbo 
for many years.

As always, I am available for any questions or comments.

cc: Representative Goll 
Bob Arnold 
David Walker

JBG/tvd



Township 40 South, Range 58 East, Copper River Meridian
2 Section 2: Wl/2
3 Section 3
4 Sections 9 - 1 0
5 Section 11: W1/2NE1/4, Wl/2
6 Section 14: Lot 3, NW1/4, N1/2SW1/4, SW1/4SW1/4
7 Section 15
8 Section 16: N l/2, SE1/4
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Offered: 4/30/85
Referred: Rules

Original sponsors: G o ll, Duncan,M.M.Miller and Binkley

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 312 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL
For an Act en titled : "An Act establishing the Dude Creek C ritic a l Habitat

Area."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.20 is amended by adding a new section to read:
Sec. 16.20.231. DUDE CREEK CRITICAL HABITAT AREA. (a) The 

purpose of the Dude Creek C rit ic a l Habitat Area is the protection and 
enhancement of the wet meadow habitat that is the key roosting area 
fo r migrating lesser sandhill cranes, fo r the protection of lesser 
sandhill cranes, and fo r  the continued public use and enjoyment of the 
area.

(b) The Dude Creek C rit ic a l Habitat Area described in (d) of 
th is section sha ll be managed under a management plan prepared by the 
Department of Fish and Game in consultation with the community o f 
Gustavus and approved by the Board of Game.

( c )  The Departmei.t o f Fish and Game sha ll manage hunting, f is h ­
ing, and trapping within the Dude Creek C ritic a l Habitat Area. The 
Department of Fish and Game sha ll permit public access, grazing, 
firewood harvesting, w ild life  viewing, hiking, and berry picking under 
the management plan adopted under (b) o f this section to the extent 
that the ac tiv itie s  are compatible with the purpose fo r which the Dude 
Creek C ritic a l Habitat Area was established.

(d) The state-owned land and* water within the following de­
scribed parcels are designated as the Dude Creek C ritic a l Habitat 
Area:

-1- CSHB 3 1 2 (Fin)



E M O R A N D U M A p r i l  4 , 1986

FROM: Rodger Painter

SUBJECT: Proposed Amendment to CSHB 3 1 2 (Fin)

TO: R e p re s e n ta t iv e  P e te r  G o l l

Page 2, after line 8, add a new bill section to read:

"* Sec. 2. The general grant lands described in AS 
16.20.231(d) shall be managed as a part of the Dude Creek 
Critical Habitat Area. The commissioner of natural resources 
shall identify and appraise the mental health trust land 
included in the parcels described in AS 16.20.231(d) as 
enacted in Sec. 1 of this Act. The commissioner also shall 
identify and appraise state general grant land of equal 
value to replace the appraised mental health trust land 
described in AS 16.20.231(d). The commissioner shall propose 
an exchange of the mental health trust land described in AS 
16.20.231(d) for the replacement general grant land to the 
Fifteenth Alaska Legislature by January 31, 1987."
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DEPARTMENT OF NATURAL RESOURCES

O FFIC E  OF THE COM MISSIONER S
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BILL SHEFFIELD, GOVERNOR

POUCHM
JUNEAU, ALASKA 99811 
PH ORE: 907-465-2400

March 4, 1986

The Honorable Edna DeVries 
Alaska State Legislature 
P.O. Box V 
Juneau, Alaska 99811

D e a r  S e n a t o r  D e V r i e s :

I am writing to provide the department's position relative 
to the amendments proposed by the sponsor for HB 312, 
creating the Dude Creek Critical Habitat Area, which is 
scheduled for hearing in your committee on Thursday, March 
6, 1986.

This substitute requires that the commissioner replace the
3,000 acres of mental health land inside the unit with an 
equal value of suitable general grant land elsewhere. In 
making this replacement, the commissioner must ensure that 
the replacement lands have at least an equal potential as 
the mental health lands to generate revenue. Inclusion of 
this provision in this bill would not impose a burden upon 
the department.

The department further agrees that in the event HB 312 
passes with the amendments proposed by Representative Goll 
and provided that settlement has not been reached in the 
mental health lands case, Weiss v. A l a s k a , the department 
will seek to implement the following arrangement concerning 
the required land appraisals with the plaintiffs and 
intervenors: Within the constraints of the Administrative
Procedures Act, (1) the department will obtain an agreement 
with the plaintiffs and intervenors as to the criteria for 
selection of an independent appraiser; an.d (2) departmental 
appraisal instructions provided to the appraiser will be 
agreed upon by the state and attorneys for the plaintiffs 
and intervenors. Failing to reach agreement on these 
issues, the court will be asked to review the criteria for 
selection of an appraiser and issuance of instructions for 
an appraisal.

Sincerely,

Robert D. Arnold 
Deputy Commissioner

cc: Representative Goll



P roposed  Amendments t o  CSHB 312

Page 1, Line 28, after the word "parcels" insert the 
following:

", except for any mental health trust lands,"

Page 2, add a new section to read:

* Sec. 2. The Department of Natural Resources 
will identify and appraise any mental health trust 
lands inclu ed in the parcels described in AS 16.20.031 
(d) above. Viie Department of Natural Resources will 
then identify and appraise suitable state general grant 
lands of equal value to replace the appraised mental 
hea .th trust lands. Upon identification and appraisal 
of the replacement general grant lands, the mental 
health trust lands within the parcels described in 
subsection (d) of section 1 above shall be included in 
the Dude Creek Critical Habitat Area, and the 
replacement general grant lands thereafter shall be 
managed by the Department of Natural Resources as 
mental health trust lands. The commissioner of natural 
resources shall ensure that at the time of the 
appraisal the replacement lands for the mental health 
lands to be included in the Dude Creek Critical Habitat 
Area have at least equal potential for generating 
revenues as the mental health trust lands contained in 
the parcels described in AS 16.20.031 (d) above. The 
provisions of AS 38.05.945 are applicable to the 
designation of general grant lands as replacement lands 
for the mental health trust lands included in the Dude 
Creek Critical Habitat Area.
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Alaska Environmental Lobby, Inc.
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DUDE CREEK CRITICAL HABITAT AREA: HB312
Even the modest growth and development around small towns can have bi 
consequences fo r the w ild life  o f Alaska. The case of Gustavus, in 
Southeast Alaska, is a good example. Halv* or more of the entire Pacific 
population of lesser sandhill cranes stop over in the Gustavus area during 
their Fall migration South. In years past, the cranes were dispersed over 
the whole Gustavus area, because wet meadows, their favorite habitat, 
were p lentifu l. But the construction o f the airport and main roads, 
combined with natural fo rest succession, have severely reduced the wet 
meadows in the area. These meadows provided the cranes with rich food 
fo r their migration, shallow water fo r roosting, v is ib ility  fo r protection 
from predators, and remoteness from human activity. Most o f the 
migrating cranes now concentrate in the Dude Creek area immediately 
west of Gustavus, one of the few areas where suitable meadows remain.
House B ill 312 would establish the Dude Creek C ritical Habitat Area, fo r 
the protection and enhancement o f the cranes and o f the Dude Creek wet 
meadows, the key roosting area fo r the migrating cranes. The State owns 
almost a ll of the meadows—about 4100  acres presently managed by the 
Department of Natural Resources. The rest o f tne land (160  acres) is 
federa lly owned. Under the b ill, the meadows would be open to public 
access, grazing, firewood harvesting, w ild life  viewing, hiking and berry 
picking, as long as those activ ites didn't harm the cranes or tneir habitat. 
The Department of Fish and Game would develop a plan in consultation 
with the community of Gustavus and approved by the Board of Game fo r the management of the area.
S im ilar e ffo rts  to protect the flyway of the lesser sandhill cranes ar~ 
being made in the four Pacific states, as well as in British Columb a. The 
concept of the Dude Creek C ritical Habitat Area was endorsed in a 
community-wide referendum in Gustav us In January 1984, by a 6 6 -2 5  vote. 
This b ill has subsequently received the unanimous endorsement of the 
Gustavus Community Association.
The Alaska Environmental Lobby supports HB312 with enthusiasm. The 
sandhill cranes that stop over in Gustavus travel nearly statewide.
Because of their distincitve p ro file , these handsome birds are often 
recognized at great distances as they fly . Although the critica l habitat 
area is in Gustavus, it benefits a ll o f Alaska.

Issue paper * 5  prepared fo r the AEL by Brian Allen, 4 /8 /8 5
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Committee Meeting —  Thursday, March 5, 1986

CSHB 312 (Fin) An Act establishing the Dude Creek Critical Habitat Area ^

. . . Representative Goll, bill sponsor, will propose 2 amendments ^
to the bill /
Proposed amendments; Ltr from Deputy Commissioner, Dept Natural Resources

Packet contains:

1) Briefing paper from Bill sponsor

2) Ltr from J. Gottstein on behalf of Alaska Mental Health Association

3) Bill analysis from Fish and Game

4) Letter of Intent attached by House Resources Committee

5) Fiscal note of $7500

6) Letters of support for HB 312 from community of Gustavus

a) Wm Tipton, President Gustavus Community Association
b) J. Mackovjak, Pt Adolphus Seafoods
c) G. Streveler
d) K. Boesser
e) G. Jensen
f) L. Jensen 
G) M. DuBoer



Offered: A/30/85
Referred: Rules

Original sponsors: G o ll, Duncan,M.M.Miller and Binkley

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 312 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL
For an Act en titled : "An Act establishing the Dude Creek C rit ic a l Habitat

Area."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.20 is amended by adding a new section to read:
Sec. 16.20.231. DUDE CREEK CRITICAL HABITAT AREA. (a ) The 

purpose of the Dude Creek C rit ic a l Habitat Area is the protection and 
enhancement of the wet meadow habitat that is  the key roosting area 
fo r migrating lesser sandhill cranes, fo r  the protection o f Desser 
sandhill cranes, and fo r the continued public use and enjoyment of the 
area.

(b) The Dude Creek C rit ic a l Habitat Area described in (d) of 
th is section sha ll be managed under a management plan prepared by the 
Department of Fish and Game in consultation with the community of 
Gustavus and approved by the Board of Game.

(c ) The Department o f Fish and Game sh a ll manage hunting, fis h ­
ing, and trapping within the Dude Creek C rit ic a l Habitat Area. The 
Department of Fish and Game sha ll permit public access, grazing, 
firewood harvesting, w ild life  viewing, hiking, and berry picking under 
the management plan adopted under (b) of th is section to the extent 
that the ac tiv itie s  are compatible with the purpose fo r which the Dude 
Creek C ritica l Habitat Area was established.

(d) The state-owned land and water within the following de­
scribed parcels are designated as the Dude Creek C rit ic a l Htbitat 
Area:

-1- CSHB 312(Fin)



1 Township 40 South, Range 58 East, Copper River Meridian
2 Section 2: Wl/2
3 Section 3
4 Sections 9 - 1 0
5 Section 11: W1/2NE1/4, Wl/2
6 Section 14: Lot 3, HJ1/4, N1/2SW1/4, SW1/4SW1/4
7 Section 15
8 Section 16: N l/2, SE1/4

CSHB 3 1 2 (Fin) -2-



REPRESENTATIVE 
PETER GOLL

POUCH V JUNEAU. ALASKA 99011 (907) AG5-d923

S t a t  e  o  F  A  L  a  s  k  a

HOUSE OF REPRESENTATIVES

M E M O R A N D U M April 1, 1985

TO: House Resources Committee

FROM: Representative Peter Goll

SUBJECT: Briefing Paper for House Bill 312

DUDE CREEK CRITICAL HABITAT AREA

Location

Gustavus, Alaska

Land Status

There are no in-holdings; the parcel proposed for the 
critical habitat area is state-owned or selected.

History

The residents of Gustavus have been working on the proposal 
for the past three years. The critical habitat status was 
selected after a careful review of the available land 
management options.

The concept was endorsed in a community-wide January, 1984, 
referendum by a 66-25 vote. A committee of resident citizens 
was formed to work with the Alaska Department of Fish and 
Game to develop proposed legislation.

The resulting legislation (House Bill 312) and accompanying 
letter of intent received the unanimous endorsement of the 
Gustavus Community Association on March 4, 1985.



P u r p o s e

The wet meadow at the western edge of the community of 
Gustavus is a major resting area for the Pacific population 
of Lesser Sandhill Cranes during their annual migration 
between western Alaska and southern California.

Research shows that half or more of the entire Pacific 
population of Lesser Sandhill Cranes uses the Dude Creek 
meadow during the September and April-May migratory periods. 
The adjacent national park is little used by the cranes.

The crane habitat at Gustavus has been greatly reduced in 
recent years by development and natural reforestation. The 
proposed critical habitat area includes the largest remaining 
block of appropriate habitat in the area. The wet meadow 
favored by the cranes is very susceptible to alteration by 
draining. The birds also are very easily disturbed by human 
presence.

The proposed legislation requested by Gustavus is designed to 
give the Alaska Department of Fish and Game authority to 
manage human uses of the Dude Creek wet meadow to protect the 
habitat needed by the cranes. The legislation and letter of 
intent also make it clear that existing compatible human uses 
will be accommodated. The letter of intent also gives ADF&G 
clear direction to work in close cooperation with Gustavus 
residents in drafting a management plan.


