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f i s h e r y  m a n a g e m e n t  c o u n c i l ,  o n  a  t i m e l y  b a s i s ,  may 
d e t e r m i n e  a nd  c e r t i f y  t o  t h e  S e c r e t a r y  o f  S t a t e  a nd  t h e  
S e c r e t a r y  t h e  a n n u a l  f i s h i n g  l e v e l  f o r  t h a t  f i s h e r y  f o r  

j s u c h  h a r v e s t i n g  s e a s o n  a f t e r  t h e  1 9 8 0  h a r v e s t i n g  s e a s o n .
( 4 )  I f  w i t h  r e s p e c t  t o  a n y  h a r v e s t i n g  s e a s o n  f o r  a n y  

i U n i t e d  S t a t e s  f i s h e r y  f o r  w h i c h  t h e  t o t a l  a l l o w a b l e
l e v e l  o f  f o r e i g n  f i s h i n g  i s  d e t e r m i n e d  u n d e r  p a r a g r a p h
( 2 ) ( B ) ,  t h e  S e c r e t a r y ,  i n  c o n s u l t a t i o n  w i t h  t h e  S e c r e t a r y  
o f  S t a t e ,  a p p r o v e s  t h e  d e t e r m i n a t i o n  by  a n y  a p p r o p r i a t e  
f i s h e r y  m a n a g e m e n t  c o u n c i l  t h a t  a n y  p o r t i o n  o f  t h e  
o p t i m u m  y i e l d  f o r  t h a t  h a r v e s t i n g  s e a s o n  w i l l  n o t  be  
h a r v e s t e d  by  v e s s e l s  o f  t h e  U n i t e d  S t a t e s ,  t h e  S e c r e t a r y  
o f  S t a t e ,  i n  a c c o r d a n c e  w i t h  s u b s e c t i o n  ( e ) ,  s h a l l  
a l l o c a t e  s u c h  p o r t i o n  f o r  u s e  d u r i n g  t h a t  h a r v e s t i n g  
s e a s o n  by  f o r e i g n  f i s h i n g  v e s s e l s ;  e x c e p t  t h a t  i f —

(A)  t h e  m a k i n g  a v a i l a b l e  o f  s u c h  p o r t i o n  ( o r  
a n y  p a r t  t h e r e o f )  d u r i n g  t h a t  h a r v e s t i n g  s e a s o n
i s  d e t e r m i n e d  t o  b e  d e t r i m e n t a l  t o  t h e  d e v e l o p m e n t  
o f  t h e  U n i t e d  S t a t e s  f i s h i n g  i n d u s t r y ;  a n d

( B )  s u c h  p o r t i o n  o r  p a r t  w i l l  b e  a v a i l a b l e  f o r  
h a r v e s t  i n  t h e  i m m e d i a t e l y  s u c c e e d i n g  h a r v e s t i n g  
s e a s o n ,  a s  d e t e r m i n e d  o n  t h e  b a s i s  o f  t h e  b e s t  
a v a i l a b l e  s c i e n t i f i c  i n f o r m a t i o n ;

t h e n  s u c h  p o r t i o n  o r  p a r t  may b e  a l l o c a t e d  f o r  u s e  by  Amended  by
f o r e i g n  f i s h i n g  v e s s e l s  i n  s u c h  s u c c e e d i n g  h a r v e s t i n g  s e a s o n .
T h e  d e t e r m i n a t i o n s  r e q u i r e d  t o  be  made u n d e r  s u b p a r a g r a p h s
(A)  a n d  ( B )  o f  t h e  p r e c e d i n g  s e n t e n c e  s h a l l  b e  m ade  by  t h e  
S e c r e t a r y  i n  c o n s u l t a t i o n  w i t h  t h e  S e c r e t a r y  o f  S t a t e  a nd  on  
t h e  b a s i s  o f  a n y  r e c o m m e n d a t i o n  o f  a n y  a p p r o p r i a t e  f i s h e r y  
m a n a g e m e n t  c o u n c i l .

( e )  ALLOCATION OF ALLOWABLE LEVEL.— ( 1 ) (A)  T h e  wAmended by
S e c r e t a r y  o f  S t a t e ,  i n  c o o p e r a t i o n  w i t h  t h e  
S e c r e t a r y ,  s h a l l  d e t e r m i n e  t h e  a l l o c a t i o n  among
f o r e i g n  n a t i o n s  o f  t h e  t o t a l  a l l o w a b l e  l e v e l  o f  f o r e i g n  Amended by
f i s h i n g  w h i c h  i s  p e r m i t t e d  w i t h  r e s p e c t  t o  e a c h  f i s h e r y
s u b j e c t  t o  t h e  e x c l u s i v e  f i s h e r y  m a n a g e m e n t  a u t h o r i t y  
o f  t h e  U n i t e d  S t a t e s .

(B )  F ro m  t h e  d e t e r m i n a t i o n s  ma de  u n d e r  Amended by
s u b p a r a g r a p h  ( A ) ,  t h e  S e c r e t a r y  o f  S t a t e  s h a l l
c o m p u t e  t h e  a g g r e g a t e  o f  a l l  o f  t h e  f i s h e r y  
a l l o c a t i o n s  m ade  t o  e a c h  f o r e i g n  n a t i o n .

( C )  T h e  S e c r e t a r y  o f  S t a t e  s h a l l  i n i t i a l l y  
r e l e a s e  t o  e a c h  f o r e i g n  n a t i o n  f o r  h a r v e s t i n g  u p  t o  
5 0  p e r c e n t  o f  t h e  a l l o c a t i o n s  a g g r e g a t e  c o m p u t e d  
f o r  s u c h  n a t i o n  u n d e r  s u b p a r a g r a p h  ( B ) ,  a n d  s u c h  
r e l e a s e  o f  a l l o c a t i o n  s h a l l  be  a p p o r t i o n e d  by  t h e  
S e c r e t a r y  o f  S t a t e ,  i n  c o o p e r a t i o n  w i t h  t h e  S e c r e t a r y ,  
am ong t h e  i n d i v i d u a l  f i s h e r y  a l l o c a t i o n s  d e t e r m i n e d  
f o r  t h a t  n a t i o n  u n d e r  s u b p a r a g r a p h  ( A ) .  T h e  b a s i s
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o n  w h i c h  e a c h  a p p o r t i o n m e n t  i ' ;  mad e  u n d e r  t h i s  
s u b p a r a r r a p h  s h a l l  be  s t a t e d  i n  w r i t i n g  by  t h e  
S e c r e t a r y  o f  S t a t e .

(D )  A f t e r  t h e  i n i t i a l  r e l e a s e  o f  f i s h e r y  a l l o c a t i o n s  
u n d e r  s u b p a r a g r a p h  ( C )  t o  a  f o r e i g n  n a t i o n ,  a n y  
s u b s e q u e n t  r e l e a s e  o f  a n  a l l o c a t i o n  f o r  a n y  f i s h e r y
t o  s u c h  n a t i o n  s h a l l  o n l y  b e  m a d e —

( i )  a f t e r  t h e  l a p s e  o f  s u c h  p e r i o d  o f  t i m e  a s  
may b e  s u f f i c i e n t  f o r  p u r p o s e s  o f  m a k i n g  t h e  
d e t e r m i n a t i o n  r e q u i r e d  u n d e r  c l a u s e  ( i i ) ;  a n d

( i i )  i f  t h e  S e c r e t a r y  o f  S t a t e  a n d  t h e  S e c r e t a r y ,  
a f t e r  t a k i n g  i n t o  a c c o u n t  t h e  s i z e  o f  t h e  
a l l o c a t i o n  f o r  s u c h  f i s h e r y  a n d  t h e  l e n g t h  a nd  
t i m i n g  o f  t h e  f i s h i n g  s e a s o n ,  d e t e r m i n e  i n  
w r i t i n g  t h a t  s u c h  n a t i o n  i s  c o m p l y i n g  w i t h  t h e  
p u r p o s e s  a n d  i n t e n t  o f  t h i s  p a r a g r a p h  w i t h  r e s p e c t  
t o  s u c h  f i s h e r y .

I f  t h e  f o r e i g n  n a t i o n  i s  n o t  d e t e r m i n e d  u n d e r  c l a u s e
( i i )  t o  be  i n  s u c h  c o m p l i a n c e ,  t h e  S e c r e t a r y  o f  S t a t e  
s h a l l  r e d u c e ,  i n  a  m a n n e r  a n d  q u a n t i t y  h e  c o n s i d e r s  t o  
be  a p p r o p r i a t e  ( I )  t h e  r e m a i n d e r  o f  s u c h  a l l o c a t i o n ,  
o r  ( I I )  i f  a l l  o f  s u c h  a l l o c a t i o n  h a s  b e e n  r e l e a s e d ,  
t h e  n e x t  a l l o c a t i o n  o f  s u c h  f i s h e r y ,  i f  a n y ,  made t o  
s u c h  n a t i o n .

( E )  Th e  d e t e r m i n a t i o n s  r e q u i r e d  t o  be  made u n d e r  
s u b p a r a g r a p h s  (A)  a n d  ( D ) ( i i ) ,  a n d  t h e  a p p o r t i o n m e n t s  
r e q u i r e d  t o  be  made  u n d e r  s u b p a r a g r a p h  ( C ) ,  w i t h  
r e s p e c t  t o  a  f o r e i g n  n a t i o n  s h a l l  b e  b a s e d  o n —

( i )  w h e t h e r ,  a n d  t o  w h a t  e x t e n t ,  s u c h  n a t i o n  
i m p o s e s  t a r i f f  b a r r i e r s  o r  n o n t a r i f f  b a r r i e r s  
o n  t h e  i m p o r t a t i o n ,  o r  o t h e r w i s e  r e s t r i c t s  t h e  
m a r k e t  a c c e s s ,  o f  U n i t e d  S t a t e s  f i s h  o r  f i s h e r y  
p r o d u c t s ;

( i i )  w h e t h e r ,  a n d  t o  w h a t  e x t e n t ,  s u c h  n a t i o n  
i s  c o o p e r a t i n g  w i t h  t h e  U n i t e d  S t a t e s  i n  t h e  
a d v a n c e m e n t  o f  e x i s t i n g  a n d  new o p p o r t u n i t i e s  f o r  
f i s h e r i e s  t r a d e ,  p a r t i c u l a r l y  t h r o u g h  t h e  p u r c h a s e  
o f  f i s h  o r  f i s h e r y  p r o d u c t s  f r o m  U n i t e d  S t a t e s  
p r o c e s s o r s  o r  f r o m  U n i t e d  S t a t e s  f i s h e r m e n ;

( i i i )  w h e t h e r ,  a n d  t o  w h a t  e x t e n t ,  s u c h  n a t i o n  
a n d  t h e  f i s h i n g  f l e e t s  o f  s u c h  n a t i o n  h a v e  
c o o p e r a t e d  w i t h  t h e  U n i t e d  S t a t e s  i n  t h e  
e n f o r c e m e n t  o f  U n i t e d  S t a t e s  f i s h i n g  r e g u l a t i o n s ;

( i v )  w h e t h e r ,  a n d  t o  w h a t  e x t e n t ,  s u c h  n a t i o n  
r e q u i r e s  t h e  f i s h  h a r v e s t e d  f r o m  t h e  f i s h e r y  
c o n s e r v a t i o n  z o n e  f o r  i t s  d o m e s t i c  c o n s u m p t i o n ;

( v )  w h e t h e r ,  a n d  t o  w h a t  e x t e n t ,  s u c h  n a t i o n  
o t h e r w i s e  c o n t r i b u t e s  t o ,  o r  f o s t e r s  t h e  g r o w t h  
o f ,  a  s o u n d  a n d  e c o n o m i c  U n i t e d  S t a t e s  f i s h i n g  
i n d u s t r y ,  i n c l u d i n g  m i n i m i z i n g  g e a r  c o n f l i c t s



w i t h  f i s h i n g  o p e r a t i o n s  o f  U n i t e d  S t a t e s  
f i s h e r m e n ,  a n d  t r a n s f e r r i n g  h a r v e s t i n g  o r  
p r o c e s s i n g  t e c h n o l o g y  w h i c h  w i l l  b e n e f i t  t h e  
U n i t e d  S t a t e s  f i s h i n g  i n d u s t r y ;

( v i )  w h e t h e r ,  a n d  t o  w h a t  e x t e n t ,  t h e  f i s h i n g  
v e s s e l s  o f  s u c h  n a t i o n  h a v e  t r a d i t i o n a l l y  e n g a g e d  
i n  f i s h i n g  i n  s u c h  f i s h e r y ;

( v i i )  w h e t h e r ,  a n d  t o  w h a t  e x t e n t ,  s u c h  n a t i o n  
i s  c o o p e r a t i n g  w i t h  t h e  U n i t e d  S t a t e s  i n ,  a n d  
m a k i n g  s u b s t a n t i a l  c o n t r i b u t i o n s  t o ,  f i s h e r y  
r e s e a r c h  a n d  t h e  i d e n t i f i c a t i o n  o f  f i s h e r y  
r e s o u r c e ' s ;  a n d

( v i i i )  s u c h  o t h e r  m a t t e r s  a s  t h e  S e c r e t a r y  o f  
S t a t e ,  i n  c o o p e r a t i o n  w i t h  t h e  S e c r e t a r y ,  d e e m s  
a p p r o p r i a t e .

( 2 ) (A)  F o r  t h e  p u r p o s e s  o f  t h i s  p a r a g r a p h —
( i )  T h e  t e r m  " c e r t i f i c a t i o n "  m e a n s  a  

c e r t i f i c a t i o n  made by  t h e  S e c r e t a r y  t h a t  
n a t i o n a l s  o f  a  f o r e i g n  c o u n t r y ,  d i r e c t l y  o r  
i n d i r e c t l y ,  a r e  c o n d u c t i n g  f i s h i n g  o p e r a t i o n s  
o r  e n g a g i n g  i n  t r a d e  o r  t a k i n g  w h i c h  d i m i n i s h e s  
t h e  e f f e c t i v e n e s s  o f  t h e  I n t e r n a t i o n a l  C o n v e n t i o n  
f o r  t h e  R e g u l a t i o n  o f  W h a l i n g .  A c e r t i f i c a t i o n  
u n d e r  t h i s  s e c t i o n  s h a l l  a l s o  b e  d ee m e d  a  
c e r t i f i c a t i o n  f o r  t h e  p u r p o s e s  o f  s e c t i o n  8 ( a )  o f  
t h e  F i s h e r m e n ' s  P r o t e c t i v e  A c t  o f  196 7  ( 2 2  U . S . C .  
1 9 7 8 ( a ) ) .

( i i )  T h e  t e r m  " r e m e d i a l  p e r i o d "  m e a n s  t h e  
3 5 5 - d a y  p e r i o d  b e g i n n i n g  o n  t h e  d a t e  on  w h i c h  a 
c e r t i f i c a t i o n  i s  i s s u e d  w i t h  r e s p e c t  t o  a  f o r e i g n  
c o u n t r y .

(B )  I f  t h e  S e c r e t a r y  i s s u e s  a  c e r t i f i c a t i o n  w i t h  
r e s p e c t  t o  a n y  f o r e i g n  c o u n t r y ,  t h e n  e a c h  a l l o c a t i o n  
u n d e r  p a r a g r a p h  ( 1 )  t h a t —

( i )  i s  i n  e f f e c t  f o r  t h a t  f o r e i g n  c o u n t r y  o n  
t h e  d a t e  o f  i s s u a n c e ;  o r

( i i )  i s  n o t  i n  e f f e c t  o n  s u c h  d a t e  b u t  w o u l d ,  
w i t h o u t  r e g a r d  t o  t h i s  p a r a g r a p h ,  b e  made t o  t h e  
f o r e i g n  c o u n t r y  w i t h i n  t h e  r e m e d i a l  p e r i o d ;

s h a l l  be  r e d u c e d  by  t h e  S e c r e t a r y  o f  S t a t e ,  i n  
c o n s u l t a t i o n  w i t h  t h e  S e c r e t a r y > b y  n o t  l e s s  t h a n  
5 0  p e r c e n t .

(C )  T h e  f o l l o w i n g  a p p l y  f o r  p u r p o s e s  o f  
a d m i n i s t e r i n g  s u b p a r a g r a p h  (B )  w i t h  r e s p e c t  t o  a n y  
f o r e i g n  c o u n t r y :

( i )  I f  o n  t h e  d a t e  o f  c e r t i f i c a t i o n ,  t h e  
f o r e i g n  c o u n t r y  h a s  h a r v e s t e d  a  p o r t i o n ,  b u t  
n o t  a l l ,  o f  t h e  q u a n t i t y  o f  f i s h  s p e c i f i e d  
u n d e r  a n y  a l l o c a t i o n ,  t h e  r e d u c t i o n  u n d e r  
s u b p a r a g r a p h  (B )  f o r  t h a t  a l l o c a t i o n  s h a l l  be
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a p p l i e d  w i t h  r e s p e c t  t o  t h e  q u a n t i t y  n o t  h a r v e s t e d  
a s  o f  s u c h  d a t e .

( i i )  I f  t h e  S e c r e t a r y  n o t i f i e d  t h e  S e c r e t a r y  o f  
S t a t e  t h a t  i t  i s  n o t  l i k e l y  t h a t  t h e  c e r t i f i c a t i o n  
o f  t h e  f o r e i g n  c o u n t r y  w i l l  be  t e r m i n a t e d  u n d e r  
s e c t i o n  8 ( d )  o f  t h e  F i s h e r m e n ' s  P r o t e c t i v e  A c t  o f  
19 6 7  b e f o r e  t h e  c l o s e  o f  t h e  p e r i o d  f o r  w h i c h  a n  
a l l o c a t i o n  i s  a p p l i c a b l e  o r  b e f o r e  t h e  c l o s e  o f  t h e  
r e m e d i a l  p e r i o d  ( w h i c h e v e r  c l o s e  f i r s t  o c c u r s )  t h e  
S e c r e t a r y  o f  S t a t e ,  i n  c o n s u l t a t i o n  w i t h  t h e  
S e c r e t a r y ,  s h a l l  r e a l l o c a t e  a n y  p o r t i o n  o f  a n y  
r e d u c t i o n  made u n d e r  s u b p a r a g r a p h  ( B )  among o n e  o r  
m o r e  f o r e i g n  c o u n t r i e s  f o r  w h i c h  no  c e r t i f i c a t i o n  
i s  i n  e f f e c t .

( i i i )  I f  t h e  c e r t i f i c a t i o n  i s  t e r m i n a t e d  u n d e r  
s u c h  s e c t i o n  8 ( d )  d u r i n g  t h e  r e m e d i a l  p e r i o d ,  t h e  
S e c r e t a r y  o f  S t a t e  s h a l l  r e t u r n  t c  t h e  f o r e i g n  
c o u n t r y  t h a t  p o r t i o n  o f  a n y  a l l o c a t i o n  r e d u c e d  
u n d e r  s u b p a r a g r a p h  (B )  t h a t  w a s  n o t  r e a l l o c a t e d  
u n d e r  c l a u s e  ( i i ) ;  u n l e s s  t h e  h a r v e s t i n g  o f  t h e  
f i s h  c o v e r e d  by  t h e  a l l o c a t i o n  i s  o t h e r - w i s e  
p r o h i b i t e d  u n d e r  t h i s  A c t .

( i v )  T h e  S e c r e t a r y  may r e f u n d  o r  c r e d i t ,  b y  
r e a s o n  o f  r e d u c t i o n  o f  a n y  a l l o c a t i o n  u n d e r  t h i s  
p a r a g r a p h ,  a n y  f e e  p a i d  u n d e r  s e c t i o n  2 0 4 .

(D )  I f  t h e  c e r t i f i c a t i o n  o f  a  f o r e i g n  c o u n t r y  i s  
n o t  t e r m i n a t e d  u n d e r  s e c t i o n  9 ( d )  o f  t h e  F i s h e r m e n ' s  
P r o t e c t i v e  A c t  o f  196 7  b e f o r e  t h e  c l o s e  o f  t h e  l a s t  
d a y  o f  t h e  r e m e d i a l  p e r i o d ,  t h e  S e c r e t a r y  o f  S t a t e —

( i )  w i t h  r e s p e c t  t o  a n y  a l l o c a t i o n  made t o  t h a t  
c o u n t r y  a n d  i n  e f f e c t  ( a s  r e d u c e d  u n d e r  s u b p a r a ­
g r a p h  ( B ) )  o n  s u c h  l a s t  d a y ,  s h a l l  r e s c i n d ,  
e f f e c t i v e  o n  a n d  a f t e r  t h e  d a y  a f t e r  s u c h  l a s t  
d a y ,  a n y  h a r v e s t e d  p o r t i o n  o f  s u c h  a l l o c a t i o n ;  a n d

( i i )  may n o t  t h e r e a f t e r  make a n y  a l l o c a t i o n  t o  
t h a t  c o u n t r y  u n d e r  p a r a g r a p h  ( 1 )  u n t i l  t h e  
c e r t i f i c a t i o n  i s  t e r m i n a t e d .

( f )  FOREIGN ALLOCATION REPORT.— T h e  S e c r e t a r y  o f  t h e  Amended b y  9 5 - 3 5 4 .
T r e a s u r y ,  i n  c o o p e r a t i o n  w i t h  t h e  S e c r e t a r y  a n d  t h e  S e c r e t a r y  
o f  S t a t e ,  s h a l l  p r e p a r e  a n d  s u b m i t  a  r e p o r t  t o  t h e  C o n g r e s s  
a n d  t h e  P r e s i d e n t ,  n o t  l a t e r  t h a n  J u l y  1 o f  e a c h  y e a r ,  s e t t i n g  
f o r t h —

( 1 )  a  l i s t  o f  s p e c i e s  o f  a l l  a l l o c a t i o n s  m a d e  t o  
f o r e i g n  n a t i o n s  p u r s u a n t  t o  s u b s e c t i o n  ( e )  a n d  a l l  
p e r m i t s  i s s u e d  p u r s u a n t  t o  s e c t i o n  2 0 4 ( b ) ( 6 ) ( B ) ;  a nd

( 2 )  a l l  t a r i f f  a n d  n o n t a r i f f  t r a d e  b a r r i e r s  i m p o s e d  
by  s u c h  n a t i o n s  o n  t h e  i m p o r t a t i o n  o f  s u c h  s p e c i e s  
f r o m  t h e  U n i t e d  S t a t e s .
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( g )  RECIPROCITY. — F o r e i g n  f i s h i n g  s h a l l  n o t  be  a u t h o r i z e d  
f o r  t h e  f i s h i n g  v e s s e l s  o f  a n y  f o r e i g n  n a t i o n  u n l e s s  s u c h  n a t i o n  
s a t i s f i e s  t h e  S e c r e t a r y  a n d  t h e  S e c r e t a r y  o f  S t a t e  t h a t  s u c h  
n a t i o n  e x t e n d s  s u b s t a n t i a l l y  t h e  same f i s h i n g  p r i v i l e g e s  t o  
f i s h i n g  v e s s e l s  o f  t h e  U n i t e d  S t a t e s ,  i f  a n y ,  a s  t h e  U n i t e d  
S t a t e s  e x t e n d s  t o  f o r e i g n  f i s h i n g  v e s s e l s .

( h )  PRELIMINARY FISHERY MANAGEMENT PLANS.— T h e  S e c r e t a r y ,  Amended b y  9 5 - 3 5 4 .
w h e n  n o t i f i e d  b y  t h e  S e c r e t a r y  o f  S t a t e  t h a t  a n y  f o r e i g n  n a t i o n
h a s  s u b m i t t e d  a n  a p p l i c a t i o n  u n d e r  s e c t i o n  2 0 4 ( b ) ,  s h a l l  
p r e p a r e  a  p r e l i m i n a r y  f i s h e r y  m a n a g e m e n t  p l a n  f o r  a n y  f i s h e r y  
c o v e r e d  by  s u c h  a p p l i c a t i o n  i f  t h e  S e c r e t a r y  d e t e r m i n e s  t h a t  no  
f i s h e r y  m a n a g e m e n t  p l a n  f o r  t h a t  f i s h e r y  w i l l  be  p r e p a r e d  a n d  
i m p l e m e n t e d ,  p u r s u a n t  t o  t i t l e  I I I ,  b e f o r e  M a r c h  1 ,  1 9 7 7 .  To 
t h e  e x t e n t  p r a c t i c a b l e ,  e a c h  s u c h  p l a n —

( 1 )  s h a l l  c o n t a i n  a  p r e l i m i n a r y  d e s c r i p t i o n  o f  
t h e  f i s h e r y  a n d  a  p r e l i m i n a r y  d e t e r m i n a t i o n  a s  t o —

(A ) t h e ,  o p t i m u m  y i e l d  f r o m  s u c h  f i s h e r y ;
( B )  w h e n  a p p r o p r i a t e ,  t h e  c a p a c i t y  a n d

e x t e n t  t o  w h i c h  U n i t e d  S t a t e s  f i s h  p r o c e s s o r s  w i l l  
p r o c e s s  t h a t  p o r t i o n  o f  s u c h  o p t i m u m  y i e l d  t h a t  w i l l
be  h a r v e s t e d  by  v e s s e l s  o f  t h e  U n i t e d  S t a t e s ;  and

( C )  t h e  t o t a l  a l l o w a b l e  l e v e l  o f  f o r e i g n  
f i s h i n g  w i t h  r e s p e c t  t o  s u c h  f i s h e r y ;

( 2 )  s h a l l  r e q u i r e  e a c h  f o r e i g n  f i s h i n g  v e s s e l  e n g a g e d  
o r  w i s h i n g  t o  e n g a g e  i n  s u c h  f i s h e r y  t o  o b t a i n  a  p e r m i t  
f r o m  t h e  S e c r e t a r y ;

( 3 )  s h a l l  r e q u i r e  t h e  s u b m i s s i o n  o f  p e r t i n e n t  d a t a  t o  
t h e  S e c r e t a r y ,  w i t h  r e s p e c t  t o  s u c h  f i s h e r y ,  a s  d e s c r i b e d  
i n  s e c t i o n  3 0 3 ( a ) ( 5 ) ;  a n d

( 4 )  m a y ,  t o  t h e  e x t e n t  n e c e s s a r y  t o  p r e v e n t  
i r r e v e r s i b l e  e f f e c t s  f r o m  o v e r f i s h i n g ,  w i t h  r e s p e c t  
t o  s u c h  f i s h e r y ,  c o n t a i n  c o n s e r v a t i o n  a n d  m a n a g e m e n t  
m e a s u r e s  a p p l i c a b l e  t o  f o r e i g n  f i s h i n g  w h i c h —

( A )  a r e  d e t e r m i n e d  t o  be  n e c e s s a r y  a n d  
a p p r o p r i a t e  f o r  t h e  c o n s e r v a t i o n  a n d  m a n a g e m e n t  
o f  s u c h  f i s h e r y ,

( B )  a r e  c o n s i s t e n t  w i t h  t h e  n a t i o n a l  s t a n d a r d s ,  
t h e  o t h e r  p r o v i s i o n s  o f  t h i s  A c t ,  a n d  o t h e r  
a p p l i c a b l e  l a w ,  a n d

( C )  a r e  d e s c r i b e d  i n  s e c t i o n  3 0 3 ( b ) ( 2 ) ,  ( 3 ) ,
( 4 ) ,  ( 5 ) ,  a n d  ( 7 ) .

E a c h  p r e l i m i n a r y  f i s h e r y  m a n a g e m e n t  p l a n  s h a l l  be  i n  
e f f e c t  w i t h  r e s p e c t  t o  f o r e i g n  f i s h i n g  f o r  w h i c h  p e r m i t s  
h a v e  b e e n  i s s u e d  u n t i l  a  f i s h e r y  m a n a g e m e n t  p l a n  i s  p r e p a r e d  
a n d  i m p l e m e n t e d ,  p u r s u a n t  t o  t i t l e  I I I ,  w i t h  r e s p e c t  t o  s u c h  
f i s h e r y .  T h e  S e c r e t a r y  m a y ,  i n  a c c o r d a n c e  w i t h  s e c t i o n  553  o f  
t i t l e  5 ,  U n i t e d  S t a t e s  C o d e ,  a l s o  p r e p a r e  a n d  p r o m u l g a t e  
i n t e r i m  r e g u l a t i o n s  w i t h  r e s p e c t  t o  a n y  s u c h  p r e l i m i n a r y  p l a n .
S u c h  r e g u l a t i o n s  s h a l l  be  i n  e f f e c t  u n t i l  r e g u l a t i o n s
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i m p l e m e n t i n g  t h e  a p p l i c a b l e  f i s h e r y  m a n a g e m e n t  p l a n  a r e  
p r o m u l g a t e d  p u r s u a n t  t o  s e c t i o n  3 0 5 .

( i )  FULL OBSERVER COVERAGE PROG RAM.~
( 1 )  E x c e p t  a s  p r o v i d e d  i n  p a r a g r a p h  ( 2 ) ,  t h e  

S e c r e t a r y  s h a l l  e s t a b l i s h  a  p r o g r a m  u n d e r  w h i c h
a U n i t e d  S t a t e s  o b s e r v e r  w i l i  be  s t a t i o n e d  Am ended  by  9 6 - 5 6 1 .
a b o a r d  e a c h  f o r e i g n  f i s h i n g  v e s s e l  w h i l e  t h a t  v e s s e l  
i s  e n g a g e d  i n  f i s h i n g  w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  
z o n e .

( 2 )  T h e  r e q u i r e m e n t  i n  p a r a g r a p h  ( 1 )  t h a t  a  
U n i t e d  S t a t e s  o b s e r v e r  be  p l a c e d  a b o a r d  e a c h  f o r e i g n  
f i s h i n g  v e s s e l  may b e  w a i v e d  by  t h e  S e c r e t a r y  i f  he  
f i n d s  t h a t —

(A)  i n  a  s i t u a t i o n  w h e r e  a  f l e e t  o f  h a r v e s t i n g  
v e s s e l s  t r a n s f e r s  i t s  c a t c h  t a k e n  w i t h i n  t h e  f i s h e r y  
c o n s e r v a t i o n  z o n e  t o  a n o t h e r  v e s s e l ,  a b o a r d  w h i c h  i s  
a  U n i t e d  S t a t e s  o b s e r v e r ,  t h e  s t a t i o n i n g  o f  U n i t e d  
S t a t e s  o b s e r v e r s  o n  o n l y  a  p o r t i o n  o f  t h e  h a r v e s t i n g  
v e s s e l  f l e e t  w i l l  p r o v i d e  a  r e p r e s e n t a t i v e  s a m p l i n g  
o f  t h e  b y - c a t c h  o f  t h e  f l e e t  t h a t  i s  s u f f i c i e n t  f o r  
p u r p o s e s  o f  d e t e r m i n i n g  w h e t h e r  t h e  r e q u i r e m e n t s  o f  
t h e  a p p l i c a b l e  m a n a g e m e n t  p l a n s  f o r  t h e  b y - c a t c h  
s p e c i e s  a r e  b e i n g  c o m p l i e d  w i t h ;

( B )  w i t h  r e s p e c t  t o  a n y  f o r e i g n  f i s h i n g  v e s s e l  
w h i l e  i t  i s  e n g a g e d  i n  f i s h i n g  w i t h i n  t h e  f i s h e r y  
c o n s e r v a t i o n  z o n e —

( i )  t h e  t i m e  d u r i n g  w h i c h  t h e  v e s s e l  
e n g a g e s  i n  s u c h  f i s h i n g  w i l l  b e  o f  s u c h  s h o r t  
d u r a t i o n  t h a t  t h e  p l a c i n g  o f  a  U n i t e d  S t a t e s  
o b s e r v e r  a b o a r d  t h e  v e s s e l  w o u l d  be  i m p r a c t i c a l ,  o r

( i i )  t h e  f a c i l i t i e s  o f  t h e  v e s s e l  f o r  t h e  
q u a r t e r i n g  o f  a  U n i t e d  S t a t e s  o b s e r v e r ,  o r  f o r  t h e  
c a r r y i n g  o u t  o f  o b s e r v e r  f u n c t i o n s ,  a r e  so  
i n a d e q u a t e  o r  u n s a f e  t h a t  t h e  h e a l t h  o r  s a f e t y
o f  a n  o b s e r v e r  w o u l d  be  j e o p a r d i z e d ;  o r

(C )  f o r  r e a s o n s  b e y o n d  t h e  c o n t r o l  of. t h e  
S e c r e t a r y ,  a n  o b s e r v e r  i s  n o t  a v a i l a b l e .

( 3 )  O b s e r v e r s ,  w h i l e  s t a t i o n e d  a b o a r d  f o r e i g n  f i s h i n g  
v e s s e l s ,  s h a l l  c a r r y  o u t  s u c h  s c i e n t i f i c ,  c o m p l i a n c e  
m o n i t o r i n g ,  a n d  o t h e r  f u n c t i o n s  a s  t h e  S e c r e t a r y  d e e m s  
n e c e s s a r y  o r  a p p r o p r i a t e  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  
t h i s  A c t ;  a n d  s h a l l  c o o p e r a t e  i n  c a r r y i n g  o u t  s u c h  o t h e r  
s c i e n t i f i c  p r o g r a m s  r e l a t i n g  t o  t h e  c o n s e r v a t i o n  a nd  
m a n a g e m e n t  o f  l i v i n g  r e s o u r c e s  a s  t h e  S e c r e t a r y  d e e m s  
a p p r o p r i a t e .

(A )  I n  a d d i t i o n  t o  a n y  f e e  i m p o s e d  u n d e r  s e c t i o n  
2 0 4 ( b ) ( 1 0 )  o f  t h i s  A c t  a n d  s e c t i o n  1 0 ( e )  o f  t h e  
F i s h e r m e n ' s  P r o t e c t i v e  A c t  o f  1 967  ( 2 2  U . S . C .  1 9 8 0 ( e ) )  
w i t h  r e s p e c t  t o  f o r e i g n  f i s h i n g  f o r  a n y  y e a r  a f t e r  1 9 8 0 ,
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t h e  S e c r e t a r y  s h a l l  i m p o s e ,  w i t h  r e s p e c t  t o  e a c h  f o r e i g n  
f i s h i n g  v e s s e l  f o r  w h i c h  a  p e r m i t  i s  i s s u e d  u n d e r  s u c h  
s e c t i o n  2 0 4 ,  a  s u r c h a r g e  i n  a n  a m o u n t  s u f f i c i e n t  t o  c o v e r  
a l l  t h e  c o s t s  o f  p r o v i d i n g  a  U n i t e d  S t a t e s  o b s e r v e r  a b o a r d  
t h a t  v e s s e l .  T h e  f a i l u r e  t o  p a y  a n y  s u r c h a r g e  i m p o s e d  
u n d e r  t h i s  p a r a g r a p h  s h a l l  b e  t r e a t e d  by t h e  S e c r e t a r y  
a s  a  f a i l u r e  t o  p a y  t h e  p e r m i t  f e e  f o r  s u c h  v e s s e l  u n d e r  
s e c t i o n  2 0 4 ( b ) ( 1 0 ) .  A l l  s u r c h a r g e s  c o l l e c t e d  b y  t h e  
S e c r e t a r y  u n d e r  t h i s  p a r a g r a p h  s h a l l  b e  d e p o s i t e d  i n  t h e  
F o r e i g n  F i s h i n g  O b s e r v e r  F u n d  e s t a b l i s h e d  by  p a r a g r a p h  ( 5 ) .

( 5 )  T h e r e  i s  e s t a b l i s h e d  i n  t h e  T r e a s u r y  o f  t h e  U n i t e d  
S t a t e s  t h e  F o r e i g n  F i s h i n g  O b s e r v e r  F u n d .  T h e  F u n d  s h a l l  
be  a v a i l a b l e  t o  t h e  S e c r e t a r y  a s  a  r e v o l v i n g  f u n d  f o r  t h e  
p u r p o s e  o f  c a r r y i n g  o u t  t h i s  s u b s e c t i o n .  T h e  F u n d  s h a l l  
c o n s i s t  o f  t h e  s u r c h a r g e s  d e p o s i t e d  i n t o  i t  a s  r e q u i r e d  
u n d e r  p a r a g r a p h  ( 4 ) .  A l l  p a y m e n t s  m a d e  b y  t h e  S e c r e t a r y  
t o  c a r r y  o u t  t h i s  s u b s e c t i o n  s h a l l  b e  p a i d  f r o m  t h e  F u n d ,  
o n l y  t o  t h e  e x t e n t  a n d  i n  t h e  a m o u n t s  p r o v i d e d  f o r  i n  
a d v a n c e  i n  a p p r o p r i a t i o n  A c t s .  Sur .^ i n  t h e  F u n d  w h i c h  
a r e  n o t  c u r r e n t l y  n e e d e d  f o r  t h e  p u r p o s e s  o f  t h i s  
s u b s e c t i o n  s h a l l  be  k e p t  o n  d e p o s i t  o r  i n v e s t e d  i n  
o b l i g a t i o n s  o f ,  o r  g u a r a n t e e d  b y ,  t h e  U n i t e d  S t a t e s .

( 6 )  I f  a t  a n y  t i m e  t h e  r e q u i r e m e n t  s e t  f o r t h  i n  Amended by  9 7 - 4 5 3 .
p a r a g r a p h  ( 1 )  c a n n o t  b e  m e t  b e c a u s e  o f  i n s u f f i c i e n t
a p p r o p r i a t i o n s ,  t h e  S e c r e t a r y  s h a l l ,  i n  i m p l e m e n t i n g  
a  s u p p l e m e n t a r y  o b s e r v e r  p r o g r a m :

( A )  c e r t i f y  a s  o b s e r v e r s ,  f o r  t h e  p u r p o s e s
o f  t h i s  s u b s e c t i o n ,  i n d i v i d u a l s  who a r e  c i t i z e n s  
o r  n a t i o n a l s  o f  t h e  U n i t e d  S t a t e s  a n d  who h a v e  t h e  
r e q u i s i t e  e d u c a t i o n  o r  e x p e r i e n c e  t o  c a r r y  o u t  t h e  
f u n c t i o n s  r e f e r r e d  t o  i n  p a r a g r a p h  ( 3 ) ;

( B )  e s t a b l i s h  s t a n d a r d s  o f  c o n d u c t  f o r  c e r t i f i e d  
o b s e r v e r s  e q u i v a l e n t  t o  t h o s e  a p p l i c a b l e  t o  F e d e r a l  
p e r s o n n e l ;

( C )  e s t a b l i s h  a  r e a s o n a b l e  s c h e d u l e  o f  f e e s  t h a t  
c e r t i f i e d  o b s e r v e r s  o r  t h e i r  a g e n t s  s h a l l  be  p a i d  
b y  t h e  o w n e r s  a n d  o p e r a t o r s  o f  f o r e i g n  f i s h i n g  
v e s s e l s  f o r  o b s e r v e r  s e r v i c e s ;  a n d

(D )  m o n i t o r  t h e  p e r f o r m a n c e  o f  o b s e r v e r s
t o  e n s u r e  t h a t  i t  m e e t s  t h e  p u r p o s e s  o f  t h i s  A c t .

( j )  RECREATIONAL F I S H I N G . — N o t w i t h s t a n d i n g  a n y  o t h e r  Amended by  9 7 - 4 5 3 .
p r o v i s i o n  o f  t h i s  t i t l e ,  f o r e i g n  f i s h i n g  v e s s e l s  w h i c h  a r e  
n o t  o p e r a t e d  f o r  p r o f i t  may e n g a g e  i n  r e c r e a t i o n a l  f i s h i n g  
w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  z o n e  a n d  t h e  w a t e r s  w i t h i n  
t h e  b o u n d a r i e s  o f  a  S t a t e  s u b j e c t  t o  o b t a i n i n g  s u c h  p e r m i t s ,  
p a y i n g  s u c h  r e a s o n a b l e  f e e s ,  a n d  c o m p l y i n g  w i t h  s u c h  
c o n d i t i o n s  a n d  r e s t r i c t i o n s  a s  t h e  S e c r e t a r y  a n d  t h e  G o v e r n o r  
•jf t h e  S t a t e  ( o r  h i s  d e s i g n e e )  s h a l l  i m p o s e  a s  b e i n g  
. l e c e s s a r y  o r  a p p r o p r i a t e  t o  i n s u r e  t h a t  t h e  f i s h i n g  a c t i v i t y
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o f  s u c h  f o r e i g n  v e s s e l s  w i t h i n  s u c h  z o n e  o r  w a t e r s ,  
r e s p e c t i v e l y ,  i s  c o n s i s t e n t  w i t h  a l l  a p p l i c a b l e  F e d e r a l  a nd  
S t a t e  l a w s  a nd  a n y  a p p l i c a b l e  f i s h e r y  m a n a g e m e n t  p l a n  
i m p l e m e n t e d  u n d e r  s e c t i o n  3 0 5 .  T h e  S e c r e t a r y  s h a l l  c o n s u l t  
w i t h  t h e  S e c r e t a r y  o f  S t a t e  a n d  t h e  S e c r e t a r y  o f  t h e  D e p a r t m e n t  
i n  w h i c h  t h e  C o a s t  G u a r d  i s  o p e r a t i n g  i n  f o r m u l a t i n g  t h e  
c o n d i t i o n s  and  r e s t r i c t i o n s  t o  be  a p p l i e d  by  t h e  S e c r e t a r y  
u n d e r  t h e  a u t h o r i t y  o f  t h i s  s u b s e c t i o n .

SEC. 2 0 2 .  INTERNATIONAL FISHERY AGREEMENTS 16 USC 1 8 2 2 .

( a )  NEGOTIATIONS.— T h e  S e c r e t a r y  o f  S t a t e —
( 1 )  s h a l l  r e n e g o t i a t e  t r e a t i e s  a s  p r o v i d e d  f o r  i n  

s u b s e c t i o n  ( b ) ;
( 2 )  s h a l l  n e g o t i a t e  g o v e r n i n g  i n t e r n a t i o n a l  f i s h e r y  

a g r e e m e n t s  d e s c r i b e d  i n  s e c t i o n  2 0 1 ( c ) ;
( 3 )  may n e g o t i a t e  b o u n d a r y  a g r e e m e n t s  a s  p r o v i d e d  f o r  

i n  s u b s e c t i o n  ( d ) ;
( 4 )  s ' h a l l ,  u p o n  t h e  r e q u e s t  o f  a n d  i n  c o o p e r a t i o n  w i t h  

t h e  S e c r e t a r y ,  i n i t i a t e  a n d  c o n d u c t  n e g o t i a t i o n s  f o r  t h e  
p u r p o s e  o f  e n t e r i n g  i n t o  i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t s —

(A) w h i c h  a l l o w  f i s h i n g  v e s s e l s  o f  t h e  U n i t e d  
S t a t e s  e q u i t a b l e  a c c e s s  t o  f i s h  o v e r  w h i c h  f o r e i g n  
n a t i o n s  a s s e r t  e x c l u s i v e  f i s h e r y  m a n a g e m e n t  a u t h o r i t y ,  a n d

(B )  w h i c h  p r o v i d e  f o r  t h e  c o n s e r v a t i o n  a nd  
m a n a g e m e n t  o f  a n a d r o m o u s  s p e c i e s  a n d  h i g h l y  m i g r a t o r y  
s p e c i e s ,  a n d

( 5 )  may e n t e r  i n t o  s u c h  o t h e r  n e g o t i a t i o n s ,  n o t  
p r o h i b i t e d  by  s u b s e c t i o n  ( c ) ,  a s  may b e  n e c e s s a r y  a n d  
a p p r o p r i a t e  t o  f u r t h e r  t h e  p u r p o s e s ,  p o l i c y ,  a n d  
p r o v i s i o n s  o f  t h i s  A c t .

( b )  TREATY RENE GO TIATION S.- -The  S e c r e t a r y  o f  S t a t e ,  i n  
c o o p e r a t i o n  w i \ h  t h e  S e c r e t a r y ,  s h a l l  i n i t i a t e ,  p r o m p t l y  a f t e r  
t h e  d a t e  o f  e n a c t m e n t  o f  t h i s  A c t ,  t h e  r e n e g o t i a t i o n  o f  a n y  
t r e a t y  w h i c h  p e r t a i n s  t o  f i s h i n g  w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  
z o n e  ( o r  w i t h i n  t h e  a r e a  t h a t  w i l l  c o n s t i t u t e  s u c h  z o n e  a f t e r  
F e b r u a r y  2 8 ,  1 9 7 7 ) ,  o r  f o r  a n a d r o m o u s  s p e c i e s  o r  C o n t i n e n t a l  
S h e l f  f i s h e r y  r e s o u r c e s  b e y o n d  s u c h  z o n e  o r  a r e a ,  a n d  w h i c h
i s  i n  a n y  m a n n e r  i n c o n s i s t e n t  w i t h  t h e  p u r p o s e s ,  p o l i c y ,  o r  
p r o v i s i o n s  o f  t h i s  A c t ,  i n  o r d e r  t o  c o n f o r m  s u c h  t r e a t y  t o  
s u c h  p u r p o s e s ,  p o l i c y ,  a n d  p r o v i s i o n s .  I t  i s  t h e  s e n s e  o f  
C o n g r e s s  t h a t  t h e  U n i t e d  S t a t e s  s h a l l  w i t h d r a w  f r o m  a n y  s u c h  
t r e a t y ,  i n  a c c o r d a n c e  w i t h  i t s  p r o v i s i o n s ,  i f  s u c h  t r e a t y  i s  n o t  
so  r e n e g o t i a t e d  w i t h i n  a  r e a s o n a b l e  p e r i o d  o f  t i m e  a f t e r  s u c h  
d a t e  o f  e n a c t m e n t .

( c )  INTERNATIONAL FISHERY AGREEMENTS. — No i n t e r n a t i o n a l  f i s h e r y  
a g r e e m e n t  ( o t h e r  t h a n  a  t r e a t y )  w h i c h  p e r t a i n s  t o  f o r e i g n  f i s h i n g  
w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  z o n e  ( o r  w i t h i n  t h e  a r e a  t h a t  w i l l
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c o n s t i t u t e  s u c h  z o n e  a f t e r  F e b r u a r y  2 8 ,  1 9 7 7 ) ,  o r  f o r  a n a d r o m o u s  
s p e c i e s  o r  C o n t i n e n t a l  S h e l f  f i s h e r y  r e s o u r c e s  b e y o n d  s u c h  z o n e  
o r  a r e a —

( 1 )  w h i c h  i s  i n  e f f e c t  o n  J u n e  1 ,  1 9 7 6 ,  may t h e r e a f t e r  
be  r e n e w e d ,  e x t e n d e d ,  o r  a m e n d e d ;  o r

( 2 )  may b e  e n t e r e d  i n t o  a f t e r  May 3 1 ,  1 9 7 6 ;
b y  t h e  U n i t e d  S t a t e s  u n l e s s  i t  i s  i n  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  o f  s e c t i o n  2 0 1 ( c ) .

( d )  BOUNDARY NEGOTIA T IO N S .- -T he  S e c r e t a r y  o f  S t a t e ,  i n  
c o o p e r a t i o n  w i t h  t h e  S e c r e t a r y ,  may i n i t i a t e  a n d  c o n d u c t  
n e g o t i a t i o n s  w i t h  a n y  a d j a c e n t  o r  o p p o s i t e  f o r e i g n  n a t i o n  t o  
e s t a b l i s h  t h e  b o u n d a r i e s  o f  t h e  f i s h e r y  c o n s e r v a t i o n  z o n e
o f  t h e  U n i t e d  S t a t e s  i n  r e l a t i o n  t o  a n y  s u c h  n a t i o n .

( e )  NONRECOGNITION.— I t  i s  t h e  s e n s e  o f  t h e  C o n g r e s s  t h a t  t h e  
U n i t e d  S t a t e s  G o v e r n m e n t  s h a l l  n o t  r e c o g n i z e  t h e  c l a i m  o f  a n y  
f o r e i g n  n a t i o n  t o  a  f i s h e r y  c o n s e r v a t i o n  z o n e  ( o r  t h e  e q u i v a l e n t )  
b e y o n d  s u c h  n a t i o n ' s  t e r r i t o r i a l  s e a ,  t o  t h e  e x t e n t  t h a t  s u c h  
s e a  i s  r e c o g n i z e d  by  t h e  U n i t e d  S t a t e s ,  i f  s u c h  n a t i o n —

( 1 )  f a i l s  t o  c o n s i d e r  a n d  t a k e  i n t o  a c c o u n t  t r a d i t i o n a l  
f i s h i n g  a c t i v i t y  o f  f i s h i n g  v e s s e l s  o f  t h e  U n i t e d  S t a t e s ;

( 2 )  f a i l s  t o  r e c o g n i z e  a n d  a c c e p t  t h a t  h i g h l y  m i g r a t o r y  
s p e c i e s  a r e  t o  be  m a n a g e d  by  a p p l i c a b l e  i n t e r n a t i o n a l  
f i s h e r y  a g r e e m e n t s ,  w h e t h e r  o r  n o t  s u c h  n a t i o n  i s  a  p a r t y  
t o  a n y  s u c h  a g r e e m e n t ;  o r

( 3 )  i m p o s e s  o n  f i s h i n g  v e s s e l s  o f  t h e  U n i t e d  S t a t e s  
a n y  c o n d i t i o n s  o r  r e s t r i c t i o n s  w h i c h  a r e  u n r e l a t e d  t o  
f i s h e r y  c o n s e r v a t i o n  a n d  m a n a g e m e n t .

SEC.  2 0 3 .  CONGRESSIONAL OVERSIGHT OF GOVERNING 16 USC 1 8 2 3 .
INTERNATIONAL FISHERY AGREEMENTS

( a )  IN  GENERAL.— No g o v e r n i n g  i n t e r n a t i o n a l  f i s h e r y  
a g r e e m e n t  s h a l l  become  e f f e c t i v e  w i t h  r e s p e c t  t o  t h e  U n i t e d  
S t a t e s  b e f o r e  t h e  c l o s e  o f  t h e  f i r s t  60  c a l e n d a r  d a y s  o f  
c o n t i n u o u s  s e s s i o n  o f  t h e  C o n g r e s s  a f t e r  t h e  d a t e  o n  w h i c h  t h e  
P r e s i d e n t  t r a n s m i t s  t o  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  a nd  t o  t h e  
S e n a t e  a  d o c u m e n t  s e t t i n g  f o r t h  t h e  t e x t  o f  s u c h  g o v e r n i n g  
i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t .  A c o p y  o f  t h e  d o c u m e n t  s h a l l  
be  d e l i v e r e d  t o  e a c h  H o u s e  o f  C o n g r e s s  o n  t h e  same  d a y  a n d  s h a l l  
be  d e l i v e r e d  t o  t h e  C l e r k  o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s ,  i f  
t h e  H o u s e  i s  n e t  i n  s e s s i o n ,  a n d  t o  t h e  S e c r e t a r y  o f  t h e  S e n a t e ,  
i f  t h e  S e n a t e  i s  n o t  i n  s e s s i o n .

( b )  REFERRAL TO COMMITTEES.— Any d o c u m e n t  d e s c r i b e d  i n  
s u b s e c t i o n  ( a )  s h a l l  be  i m m e d i a t e l y  r e f e r r e d  i n  t h e  H o u s e  o f  
R e p r e s e n t a t i v e s  t o  t h e  C o m m i t t e e  o n  M e r c h a n t  M a r i n e  a nd  F i s h e r i e s ,  
a n d  i n  t h e  S e n a t e  t o  t h e  C o m m i t t e e s  o n  Com m er ce  a n d  F o r e i g n  
R e l a t i o n s .
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( c )  COMPUTATION OF 60-DAY PERIOD.— F o r  p u r p o s e s  o f  s u b s e c t i o n  ( a )
( 1 )  c o n t i n u i t y  o f  s e s s i o n  i s  b r o k e n  o n l y  b y  a n  

a d j o u r n m e n t  o f  C o n g r e s s  s i n e  d i e ;  a n d
( 2 )  t h e  d a y s  o n  w h i c h  e i t h e r  H o u s e  i s  n o t  i n  s e s s i o n  

b e c a u s e  o f  a n  a d j o u r n m e n t  o f  m o r e  t h a n  3 d a y s  t o  a d a y  
c e r t a i n  a r e  e x c l u d e d  i n  t h e  c o m p u t a t i o n  o f  t h e  6 0 - d a y  p e r i o d .

( d )  CONGRESSIONAL PROCEDURES.—
( 1 )  RULES OF THE HOUSE OF REPRESENTATIVES AND SENATE. —

T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n -  a r e  e n a c t e d  by  t h e  C o n g r e s s —
(A) a s  a n  e x e r c i s e  o f  t h e  r u l e m a k i n g  p o w e r  o f  t h e  

H o u s e  o f  R e p r e s e n t a t i v e s  a n d  t h e  S e n a t e ,  r e s p e c t i v e l y ,  
a n d  t h e y  a r e  d ee m e d  a  p a r t  o f  t h e  r u l e s  o f  e a c h  H o u s e ,  
r e s p e c t i v e l y ,  b u t  a p p l i c a b l e  o n l y  w i t h  r e s p e c t  t o  t h e  
p r o c e d u r e  t o  be  f o l l o w e d  i n  t h a t  H o u s e  i n  t h e  c a s e  o f  
f i s h e r y  a g r e e m e n t  r e s o l u t i o n s  d e s c r i b e d  i n  p a r a g r a p h  ( 2 ) ,  
a n d  t h e y  s u p e r s e d e  o t h e r  r u l e s  o n l y  t o  t h e  e x t e n t  t h a t  
t h e y  a r e  i n c o n s i s t e n t  t h e r e w i t h ;  a n d

( B )  w i t h  f u l l  r e c o g n i t i o n  o f  t h e  c o n s t i t u t i o n a l  r i g h t  
o f  e i t h e r  H o u s e  t o  c h a n g e  t h e  r u l e s  ( s o  f a r  a s  t h e y  
r e l a t e  t o  t h e  p r o c e d u r e  o f  t h a t  H o u s e )  a t  a n y  t i m e ,  a n d  
i n  t h e  same m a n n e r  a n d  t o  t h e  same  e x t e n t  a s  i n  t h e  c a s e  
o f  a n y  o t h e r  r u l e  o f  t h a t  H o u s e .

( 2 )  D E F I N I T I O N .— F o r  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  t h e  
t e r m  " f i s h e r y  a g r e e m e n t  r e s o l u t i o n "  r e f e r s  t o  a  j o i n t  
r e s o l u t i o n  o f  e i t h e r  H o u s e  o f  C o n g r e s s —

(A )  t h e  e f f e c t  o f  w h i c h  i s  t o  p r o h i b i t  t h e  e n t e r i n g  
i n t o  f o r c e  a n d  e f f e c t  o f  a n y  g o v e r n i n g  i n t e r n a t i o n a l  
f i s h e r y  a g r e e m e n t  t h e  t e x t  o f  w h i c h  i s  t r a n s m i t t e d  t o  
t h e  C o n g r e s s  p u r s u a n t  t o  s u b s e c t i o n  ( a ) ;  a n d

( B )  w h i c h  i s  r e p o r t e d  f r o m  t h e  C o m m i t t e e  o n  
M e r c h a n t  M a r i n e  a nd  F i s h e r i e s  o f  t h e  H o u s e  o f  
R e p r e s e n t a t i v e s  o r  t h e  C o m m i t t e e  o n  C om m erc e  o r  t h e  
C o m m i t t e e  o n  F o r e i g n  R e l a t i o n s  o f  t h e  S e n a t e ,  n o t  
l a t e r  t h a n  45  d a y s  a f t e r  t h e  d a t e  o n  w h i c h  t h e  d o c u m e n t  
d e s c r i b e d  i n  s u b s e c t i o n  ( a )  r e l a t i n g  t o  t h a t  a g r e e m e n t  
i s  t r a n s m i t t e d  t o  t h e  C o n g r e s s .

( 3 )  PLACEMENT ON CALENDAR.— Any f i s h e r y  a g r e e m e n t  
r e s o l u t i o n  u p o n  b e i n g  r e p o r t e d  s h a l l  i m m e d i a t e l y  b e  
p l a c e d  o n  t h e  a p p r o p r i a t e  c a l e n d a r .

( 4 )  FLOOR CONSIDERATION IN THE H O U S E . ~
(A )  A m o t i o n  i n  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  t o  

p r o c e e d  t o  t h e  c o n s i d e r a t i o n  o f  a n y  f i s h e r y  a g r e e m e n t  
r e s o l u t i o n  s h a l l  b e  h i g h l y  p r i v i l e g e d  a n d  n o t  d e b a t a b l e .
An a m e n d m e n t  t o  t h e  m o t i o n  s h a l l  n o t  b e  i n  o r d e r ,  n o r  
s h a l l  i t  b e  i n  o r d e r  t o  move t o  r e c o n s i d e r  t h e  v o t e  by  
w h i c h  t h e  m o t i o n  i s  a g r e e d  t o  o r  d i s a g r e e d  t o .

(B )  D e b a t e  i n  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  o n  a ny  
f i s h e r y  a g r e e m e n t  r e s o l u t i o n  s h a l l  be  l i m i t e d  t o  n o t
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m o r e  t h a n  10  h o u r s ,  w h i c h  s h a l l  be  d i v i d e d  e q u a l l y  
b e t w e e n  t h o s e  f a v o r i n g  a n d  t h o s e  o p p o s i n g  t h e  
r e s o l u t i o n .  A m o t i o n  f u r t h e r  t o  l i m i t  d e b a t e  s h a l l  
n o t  be  d e b a t a b l e .  I t  s h a l l  n o t  be  i n  o r d e r  t o  move 
t o  r e c o m m i t  a n y  f i s h e r y  a g r e e m e n t  r e s o l u t i o n  o r  t o  
move t o  r e c o n s i d e r  t h e  v o t e  by  w h i c h  a n y  f i s h e r y  
a g r e e m e n t  r e s o l u t i o n  i s  a g r e e d  t o  o r  d i s a g r e e d  t o .

( C )  M o t i o n s  t o  p o s t p o n e ,  made  i n  t h e  H o u s e  o f  
R e p r e s e n t a t i v e s  w i t h  r e s p e c t  t o  t h e  c o n s i d e r a t i o n  
o f  a n y  f i s h e r y  a g r e e m e n t  r e s o l u t i o n ,  a n d  m o t i o n s  
t o  p r o c e e d  t o  t h e  c o n s i d e r a t i o n  o f  o t h e r  b u s i n e s s ,  
s h a l l  b e  d e c i d e d  w i t h o u t  d e b a t e .

(D )  A l l  a p p e a l s  f r o m  t h e  d e c i s i o n s  o f  t h e  C h a i r  
r e l a t i n g  t o  t h e  a p p l i c a t i o n  o f  t h e  R u l e s  o f  t h e  H o u s e  
o f  R e p r e s e n t a t i v e s  t o  t h e  p r o c e d u r e  r e l a t i n g  t o  a n y  
f i s h e r y  a g r e e m e n t  r e s o l u t i o n  s h a l l  be  d e c i d e d  w i t h o u t  
d e b a t e .

( E )  E x c e p t  t o  t h e  e x t e n t  s p e c i f i c a l l y  p r o v i d e d  i n  t h e  
p r e c e d i n g  p r o v i s i o n s  o f  t h i s  s u b s e c t i o n ,  c o n s i d e r a t i o n  
o f  a n y  f i s h e r y  a g r e e m e n t  r e s o l u t i o n  s h a l l  be  g o v e r n e d  
b y  t h e  R u l e s  o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  a p p l i c a b l e  
t o  o t h e r  b i l l s  a n d  a n d  r e s o l u t i o n s  i n  s i m i l a r  
c i r c u m s t a n c e s .

( 5 )  FLOOR CONSIDERATION IN  THE SENATE—
(A )  A m o t i o n  i n  t h e  S e n a t e  t o  p r o c e e d  t o  t h e

c o n s i d e r a t i o n  o f  a n y  f i s h e r y  a g r e e m e n t  r e s o l u t i o n  s h a l l  
be  p r i v i l e g e d  a n d  n o t  d e b a t a b l e .  An a m e n d m e n t  t o  t h e  
m o t i o n  s h a l l  n o t  b e  i n  o r d e r ,  n o r  s h a l l  i t  be  i n  o r d e r
t o  move t o  r e c o n s i d e r  t h e  v o t e  by  w h i c h  t h e  m o t i o n  i s
a g r e e d  t o  o r  d i s a g r e e d  t o .

(13) D e b a t e  i n  t h e  S e n a t e  o n  a n y  f i s h e r y  a g r e e m e n t  
r e s o l u t i o n  a n d  o n  a l l  d e b a t a b l e  m o t i o n s  a n d  a p p e a l s  i n  
c o n n e c t i o n  t h e r e w i t h  s h a l l  b e  l i m i t e d  t o  n o t  m o r e  t h a n  
10  h o u r s .  T h e  t i m e  s h a l l  be  e q u a l l y  d i v i d e d  b e t w e e n ,  
a r .d  c o n t r o l l e d  b y ,  t h e  m a j o r i t y  l e a d e r  a n d  t h e  m i n o r i t y  
l e a d e r  o r  t h e i r  d e s i g n e e s .

( C )  D e l a t e  i n  t h e  S e n a t e  o n  a n y  d e b a t a b l e  m o t i o n  o r  
a p p e a l  i n  c o n n e c t i o n  W i t h  a n y  f i s h e r y  a g r e e m e n t  
r e s o l u t i o n  s h a l l  b e  l i m i t e d  t o  n o t  m o r e  t h a n  1 h o u r ,  t o  
be  e q u a l l y  d i v i d e d  b e t w e e n ,  a n d  c o n t r o l l e d  b y ,  t h e  
m o v e r  o f  t h e  m o t i o n  o r  a p p e a l  a nd  t h e  m a n a g e r  o f  t h e  
r e s o l u t i o n ,  e x c e p t  t h a t  i f  t h e  m a n a g e r  o f  t h e  r e s o l u t i o n  
i s  i n  f a v o r  o f  a n y  s u c h  m o t i o n  o r  a p p e a l ,  t h e  t i m e  i n  
o p p o s i t i o n  t h e r e t o  s h a l l  be  c o n t r o l l e d  b y  t h e  m i n o r i t y  
l e a d e r  o r  h i s  d e s i g n e e .  T h e  m a j o r i t y  l e a d e r  a n d  t h e  
m i n o r i t y  l e a d e r ,  o r  e i t h e r  o f  t h e m ,  may a l l o t  a d d i t i o n a l  
t i m e  t o  a n y  S e n a t o r  d u r i n g  t h e  c o n s i d e r a t i o n  o f  a n y  
d e b a t a b l e  m o t i o n  o r  a p p e a l ,  f r o m  t i m e  u n d e r  t h e i r  c o n t r o l  
w i t h  r e s p e c t  t o  t h e  a p p l i c a b l e  f i s h e r y  a g r e e m e n t  r e s o l u t i o n .
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( D )  A m o t i o n  i n  t h e  S e n a t e  t o  f u r t h e r  l i m i t  d e b a t e  i s  
n o t  d e b a t a b l e .  A m o t i o n  t o  r e c o m m i t  a n y  f i s h e r y  a g r e e m e n t  
r e s o l u t i o n  i s  n e t  i n  o r d e r .

SEC.  2 0 4 .  PERMITS FOR FOREIGN FISHING 16 USC 1 8 2 4 .

( a )  IN  GENERAL.— A f t e r  F e b r u a r y  2 8 ,  1 9 7 7 ,  n o  f o r e i g n  f i s h i n g  
v e s s e l  s h a l l  e n g a g e  i n  f i s h i n g  w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  
z o n e ,  o r  f o r  a n a d r o m o u s  s p e c i e s  o r  C o n t i n e n t a l  S h e l f  f i s h e r y  
r e s o u r c e s  b e y o n d  s u c h  z o n e ,  u n l e s s  s u c h  v e s s e l  h a s  o n  b o a r d  a  
v a l i d  p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  f o r  s u c h  v e s s e l .

( b )  APPLICATIONS AND PERMITS UNDER GOVERNING INTERNATIONAL FISHERY
AGREEMENTS.—
( 1 )  E L I G I B I L I T Y . — E a c h  f o r e i g n  n a t i o n  w i t h  w h i c h  t h e  

U n i t e d  S t a t e s  h a s  e n t e r e d  i n t o  a  g o v e r n i n g  i n t e r n a t i o n a l  
f i s h e r y  a g r e e m e n t  s h a l l  s u b m i t  a n  a p p l i c a t i o n  t o  t h e  S e c r e t a r y  
o f  S t a t e  e a c h  y e a r  f o r  a  p e r m i t  f o r  e a c h  o f  i t s  f i s h i n g  v e s s e l s  
t h a t  w i s h e s  t o  e n g a g e  i n  f i s h i n g  d e s c r i b e d  i n  s u b s e c t i o n  ( a ) .

( 2 )  FORMS.— T h e  S e c r e t a r y ,  i n  c o n s u l t a t i o n  w i t h  t h e  
S e c r e t a r y  o f  S t a t e  a n d  t h e  S e c r e t a r y  o f  t h e  d e p a r t m e n t  i n  
w h i c h  t h e  C o a s t  G u a r d  i s  o p e r a t i n g ,  s h a l l  p r e s c r i b e  t h e  f o r m s  
f o r  p e r m i t  a p p l i c a t i o n s  s u b m i t t e d  u n d e r  t h i s  s u b s e c t i o n  a nd  
f o r  p e r m i t s  i s s u e d  p u r s u a n t  t o  a n y  s u c h  a p p l i c a t i o n .

( 3 )  CONTENTS.— Any a p p l i c a t i o n  made u n d e r  t h i s  s u b s e c t i o n  
s h a l l  s p e c i f y —

(A) t h e  name a nd  o f f i c i a l  n u m b e r  o r  o t h e r  
i d e n t i f i c a t i o n  o f  e a c h  f i s h i n g  v e s s e l  f o r  w h i c h  a 
p e r m i t  i s  s o u g h t ,  t o g e t h e r  w i t h  t h e  name a nd  a d d r e s s  
o f  t h e  o w n e r  t h e r e o f ;

( B )  t h e  t o n n a g e ,  h o l d  c a p a c i t y ,  s p e e d ,  Amended  by  9 7 - 4 5 3
p r o c e s s i n g  e q u i p m e n t ,  t y p e  a n d  q u a n t i t y  o f  f i s h i n g
g e a r ,  a n d  s u c h  o t h e r  p e r t i n e n t  i n f o r m a t i o n  w i t h  
r e s p e c t  t o  c h a r a c t e r i s t i c s  o f  e a c h  s u c h  v e s s e l  a s  t h e  
S e c r e t a r y  may r e q u i r e ;

(C )  e a c h  f i s h e r y  i n  w h i c h  e a c h  s u c h  v e s s e l  w i s h e s  
t o  f i s h ;

(D)  t h e  e s t i m a t e d  a m o u n t  o f  t o n n a g e  o f  f i s h  Amended by  9 5 - 3 5 4
w h i c h  w i l l  be  c a u g h t ,  t a k e n ,  o r  h a r v e s t e d  i n  e a c h
s u c h  f i s h e r y  b y  e a c h  s u c h  v e s s e l  d’i r i n g  t h e  t i m e  t h e  
p e r m i t  i s  i n  f o r c e ;

( E )  t h e  a m o u n t  o r  t o n n a g e  o f  U n i t e d  S t a t e s  h a r v e s t e d  
f i s h ,  i f  a n y ,  w h i c h  e a c h  s u c h  v e s s e l  p r o p o s e s  t o  r e c e i v e  
a t  s e a  f r o m  v e s s e l s  o f  t h e  U n i t e d  S t a t e s ;  a nd

( F )  t h e  o c e a n  a r e a  i n  w h i c h ,  a n d  t h e  s e a s o n  o r  
p e r i o d  d u r i n g  w h i c h ,  s u c h  f i s h i n g  w i l l  be  c o n d u c t e d ;

a n d  s h a l l  i n c l u d e  a n y  o t h e r  p e r t i n e n t  i n f o r m a t i o n  and



m a t e r i a l  w h i c h  t h e  S e c r e t a r y  may r e q u i r e .
( 4 )  TRANSMITTAL FOR ACTION.— Upon r e c e i p t  o f  a n y  

a p p l i c a t i o n  w h i c h  c o m p l i e s  w i t h  t h e  r e q u i r e m e n t s  o f  
p a r a g r a p h  ( 3 ) ,  t h e  S e c r e t a r y  o f  S t a t e  s h a l l  p u b l i s h  a  
n o t i c e  o f  r e c e i p t  o f  t h e  a p p l i c a t i o n  i n  t h e  F e d e r a l  R e g i s t e r .
Any s u c h  n o t i c e  s h a l l  s u m m a r i z e  t h e  c o n t e n t s  o f  t h e  
a p p l i c a t i o n s  f r o m  e a c h  n a t i o n  i n c l u d e d  t h e r e i n  w i t h  r e s p e c t  
t o  t h e  m a t t e r s  d e s c r i b e d  i n  p a r a g r a p h  ( 3 ) .  T h e  S e c r e t a r y
o f  S t a t e  s h a l l  p r o m p t l y  t r a n s m i t —

(A)  s u c h  a p p l i c a t i o n ,  t o g e t h e r  w i t h  h i s  c o m m e n t s  
a nd  r e c o m m e n d a t i o n s  t h e r e o n ,  t o  t h e  S e c r e t a r y ;

( B )  a  c o p y  o f  t h e  a p p l i c a t i o n  t o  t h e  S e c r e t a r y  o f
t h e  d e p a r t m e n t  i n  w h i c h  t h e  C o a s t  G u a r d  i s  o p e r a t i n g ;  a n d

( C )  a  c o p y  o r  a  su m m a ry  o f  t h e  a p p l i c a t i o n  t o  t h e  
a p p r o p r i a t e  c o u n c i l ,  u p o n  i t s  r e q u e s t .

( 5 )  .ACTION BY COUNCIL.— A f t e r  r e c e i v i n g  a  c o p y  o r  
s u m m a ry  o f  a n  a p p l i c a t i o n  u n d e r  p a r a g r a p h  ( 4 ) ( C ) ,  t h e  
C o u n c i l  may p r e p a r e  a n d  s u b m i t  t o  t h e  S e c r e t a r y  s u c h  
w r i t t e n  c o m m e n t s  o n  t h e  a p p l i c a t i o n  a s  i t  d e e m s  a p p r o p r i a t e .
S u c h  c o m m e n t s  s h a l l  b e  s u b m i t t e d  w i t h i n  45  d a y s  a f t e r  t h e  
d a t e  o n  w h i c h  t h e  a p p l i c a t i o n  i s  r e c e i v e d  by  t h e  C o u n c i l  
a n d  may i n c l u d e  r e c o m m e n d a t i o n s  w i t h  r e s p e c t  t o  a p p r o v a l
o f  t h e  a p p l i c a t i o n  a n d ,  i f  a p p r o v a l  i s  r e c o m m e n d e d ,  w i t h  
r e s p e c t  t o  a p p r o p r i a t e  c o n d i t i o n s  a n d  r e s t r i c t i o n s  t h e r e o n .
Any i n t e r e s t e d  p e r s o n  may s u b m i t  c o m m e n t s  t o  s u c h  C o u n c i l  
w i t h  r e s p e c t  t o  a n y  s u c h  a p p l i c a t i o n .  T h e  C o u n c i l  s h a l l  
c o n s i d e r  a n y  s u c h  c o m m e n t s  i n  f o r m u l a t i n g  i t s  s u b m i s s i o n  
t o  t h e  S e c r e t a r y .

( 6 )  APPROVAL—
(A )  A f t e r  r e c e i p t  o f  a n y  a p p l i c a t i o n  t r a n s m i t t e d  

u n d e r  p a r a g r a p h  ( 4 ) ( A ) ,  t h e  S e c r e t a r y  s h a l l  c o n s u l t  
w i t h  t h e  S e c r e t a r y  o f  S t a t e  a n d ,  w i t h  r e s p e c t  t o  
e n f o r c e m e n t ,  w i t h  t h e  S e c r e t a r y  o f  t h e  d e p a r t m e n t  i n  
w h i c h  t h e  C o a s t  G u a r d  i s  o p e r a t i n g .  T h e  S e c r e t a r y ,
a f t e r  t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  v i e w s  a n d  r e c o m m e n d a t i o n s  
o f  s u c h  S e c r e t a r i e s ,  a n d  a n y  c o m m e n t s  s u b m i t t e d  b y  a ny  
C o u n c i l  u n d e r  p a r a g r a p h  ( 5 ) ,  may a p p r o v e ,  s u b j e c t  t o  
s u b p a r a g r a p h  ( B ) ,  t h e  a p p l i c a t i o n ,  i f  h e  d e t e r m i n e s  t h a t  
t h e  f i s h i n g  d e s c r i b e d  i n  t h e  a p p l i c a t i o n  w i l l  m e e t  t h e  
r e q u i r e m e n t s  o f  t h i s  A c t .

( B ) ( i )  I n  t h e  c a s e  o f  a n y  a p p l i c a t i o n  w h i c h  
s p e c i f i e s  t h a t  o n e  o r  m o r e  f o r e i g n  f i s h i n g  v e s s e l s  
p r o p o s e  t o  r e c e i v e  a t  s e a  U n i t e d  S t a t e s  h a r v e s t e d  f i s h  
f r o m  v e s s e l s  o f  t h e  U n i t e d  S t a t e s ,  t h e  S e c r e t a r y  may 
a p p r o v e  t h e  a p p l i c a t i o n  u n l e s s  t h e  S e c r e t a r y  
d e t e r m i n e s ,  o n  t h e  b a s i s  o f  t h e  v i e w s ,  r e c o m m e n d a t i o n s ,  
a n d  c o m m e n t s  r e f e r r e d  t o  i n  s u b p a r a g r a p h  (A )  a n d  o t h e r  
p e r t i n e n t  i n f o r m a t i o n ,  t h a t  U n i t e d  S t a t e s  f i s h  
p r o c e s s o r s  h a v e  a d e q u a t e  c a p a c i t y ,  a n d  w i l l  u t i l i z e  
s u c h  c a p a c i t y ,  t o  p r o c e s s  a l l  U n i t e d  S t a t e s  h a r v e s t e d
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f i s h  f r o m  t h e  f i s h e r y  c o n c e r n e d .
( i i )  T h e  a m o u n t  o r  t o n n a g e  o f  U n i t e d  S t a t e s  

h a r v e s t e d  f i s h  w h i c h  may b e  r e c e i v e d  a t  s e a  d u r i n g  
a n y  y e a r  by  f o r e i g n  f i s h i n g  v e s s e l s  u n d e r  p e r m i t s  
a p p r o v e d  u n d e r  t h i s  p a r a g r a p h  may n o t  e x c e e d  t h a t  
p o r t i o n  o f  t h e  o p t i m u m  y i e l d  o f  t h e  f i s h e r y  c o n c e r n e d  
w h i c h  w i l l  n o t  be  u t i l i z e d  by  U n i t e d  S t a t e s  f i s h  
p r o c e s s o r s .

( i i i )  I n  d e c i d i n g  w h e t h e r  t o  a p p r o v e  a n y  a p p l i c a t i o n  
u n d e r  t h i s  s u b p a r a g r a p h ,  t h e  S e c r e t a r y  may t a k e  i n t o  
a c c o u n t ,  w i t h  r e s p e c t  t o  t h e  f o r e i g n  n a t i o n  c o n c e r n e d ,  
s u c h  o t h e r  m a t t e r s  a s  t h e  S e c r e t a r y  d e e m s  a p p r o p r i a t e .

( 7 )  ESTABLISHMENT OF CONDITIONS AND RESTRICTIONS .—
T h e  S e c r e t a r y  s h a l l  e s t a b l i s h  c o n d i t i o n s  a n d  r e s t r i c t i o n s  
w h i c h  s h a l l  be i n c l u d e d  i n  e a c h  p e r m i t  i s s u e d  p u r s u a n t  t o  a n y  
a p p l i c a t i o n  a p p r o v e d  u n d e r  p a r a g r a p h  ( 6 )  a n d  w n i c h  m u s t  be 
c o m p l i e d  w i t h  by  t h e  o w n e r  o r  o p e r a t o r  o f  t h e  f i s h i n g  v e s s e l  
f o r  w h i c h  t h e  p e r m i t  i s  i s s u e d .  S u c h  c o n d i t i o n s  and  
r e s t r i c t i o n s  s h a l l  i n c l u d e  t h e  f o l l o w i n g :

( A )  A l l  o f  t h e  r e q u i r e m e n t s  o f  a n y  a p p l i c a b l e  
f i s h e r y  m a n s '  a m e n t  p l a n ,  o r  p r e l i m i n a r y  f i s h e r y  
m a n a g e m e n t  p l a n ,  a n d  . t h e  r e g u l a t i o n s  p r o m u l g a t e d  t o  
i m p l e m e n t  a n y  s u c h  p l a n .

( B )  T h e  r e q u i r e m e n t  t h a t  no  p e r m i t  may be  u s e d
by  a n y  v e s s e l  o t h e r  t h a n  t h e  f i s h i n g  v e s s e l  f o r  w h i c h  
i t  i s  i s s u e d .

(C )  T h e  r e q u i r e m e n t s  d e s c r i b e d  i n  s e c t i o n  
2 0 1 ( c ) ( 1 ) ,  ( 2 ) ,  a n d  ( 3 ) .

(D)  I f  t h e  p e r m i t  i s  i s s u e d  o t h e r  t h a n  p u r s u a n t  t o  a n  
a p p l i c a t i o n  a p p r o v e d  u n d e r  p a r a g r a p h  ( 6 ) ( B ) ,  t h e  
r e s t r i c t i o n  t h a t  t h e  f o r e i g n  f i s h i n g  v e s s e l  may n o t  r e c e i v e  
a t  s e a  U n i t e d  S t a t e s  h a r v e s t e d  f i s h  f r o m  v e s s e l s  o f  t h e  
U n i t e d  S t a t e s .

( E )  I f  t h e  p e r m i t  i s  i s s u e d  p u r s u a n t  t o  a n  a p p l i c a t i o n  
a p p r o v e d  u n d e r  p a r a g r a p h  ( 6 ) ( B ) ,  t h e  maximum a m o u n t  o r  
t o n n a g e  o f  U n i t e d  S t a t e s  h a r v e s t e d  f i s h  w h i c h  may b e  
r e c e i v e d  a t  s e a  f r o m  v e s s e l s  o f  t h e  U n i t e d  S t a t e s .

( F )  Any o t h e r  c o n d i t i o n  a nd  r e s t r i c t i o n  r e l a t e d  t o  
f i s h e r y  c o n s e r v a t i o n  a n d  m a n a g e m e n t  w h i c h  t h e  S e c r e t a r y  
p r e s c r i b e s  a s  n e c e s s a r y  a n d  a p p r o p r i a t e .

( 8 )  NOTICE OF APPROVAL.— T h e  S e c r e t a r y  s h a l l  p r o m p t l y  
t r a n s m i t  a  c o p y  o f  e a c h  a p p l i c a t i o n  a p p r o v e d  u n d e r  
p a r a g r a p h  ( 6 )  a n d  t h e  c o n d i t i o n s  a n d  r e s t r i c t i o n s  e s t a b l i s h e d  
u n d e r  p a r a g r a p h  ( 7 )  t o —

(A )  t h e  S e c r e t a r y  o f  S t a t e  f o r  t r a n s m i t t a l  t o  t h e  
f o r e i g n  n a t i o n  i n v o l v e d ;

( B )  t h e  S e c r e t a r y  o f  t h e  d e p a r t m e n t  i n  w h i c h  t h e  C o a s t  
G u a r d  i s  o p e r a t i n g ;

(C )  a n y  C o u n c i l  w h i c h  h a s  a u t h o r i t y  o v e r  a n y  f i s h e r y  
s p e c i f i e d  i n  s u c h  a p p l i c a t i o n ;  a nd
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(D )  t h e  C o m m i t t e e  o n  M e r c h a n t  M a r i n e  a n d  F i s h e r i e s  o f  
t h e  H o u s e  o f  R e p r e s e n t a t i v e s  a nd  t h e  C o m m i t t e e s  o n  
Commerce  a nd  F o r e i g n  R e l a t i o n s  o f  t h e  S e n a t e .

( 9 )  DISAPPROVAL OF A P P L I C A T I O N S . - - I f  t h e  S e c r e t a r y  d o e s  
n o t  a p p r o v e  a n y  a p p l i c a t i o n  s u b m i t t e d  b y  a  f o r e i g n  n a t i o n  
u n d e r  t h i s  s u b s e c t i o n ,  h e  s h a l l  p r o m p t l y  i n f o r m  t h e  S e c r e t a r y  
o f  S t a t e  o f  t h e  d i s a p p r o v a l  a nd  h i s  r e a s o n s  t h e r e f o r .  Th e  
S e c r e t a r y  o f  S t a t e  s h a l l  n o t i f y  s u c h  f o r e i g n  n a t i o n  o f  t h e  
d i s a p p r o v a l  a * d  t h e  r e a s o n s  t h e r e f o r .  Such  f o r e i g n  n a t i o n ,  
a f t e r  t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  r e a s o n s  f o r  d i s a p p r o v a l ,  
may s u b m i t  a  r e v i s e d  a p p l i c a t i o n  u n d e r  t h i s  s u b s e c t i o n .

( 1 0 )  F E E S . — F e e s  s h a l l  be  p a i d  t o  t h e  S e c r e t a r y  b y  t h e  
o w n e r  o r  o p e r a t o r  o f  a n y  f o r e i g n  f i s h i n g  v e s s e l  f o r  w h i c h  
a  p e r m i t  i s  i s s u e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n .  T h e  
S e c r e t a r y ,  i n  c o n s u l t a t i o n  w i t h  t h e  S e c r e t a r y  o f  S t a t e ,  
s h a l l  e s t a b l i s h  a  s c h e d u l e  o f  s u c h  f e e s  w h i c h  s h a l l  a p p l y  
n o n d i s c r i m i n a t o r i l y  t o  e a c h  f o r e i g n  n a t i o n .  T h e  f e e s  i m p o s e d  
u n d e r  t h i s  p a r a g r a p h  s h a l l  be  a t  l e a s t  i n  a n  a m o u n t  s u f f i c i e n t  
t o  r e t u r n  t o  t h e  U n i t e d  S t a t e s  a n  a m o u n t  w h i c h  b e a r s  t o  t h e  
t o t a l  c o s t  o f  c a r r y i n g  o u t  t h e  p r o v i s i o n s  o f  t h i s  A c t  
( i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  f i s h e r y  c o n s e r v a t i o n  a nd  
m a n a g e m e n t ,  f i s h e r i e s  r e s e a r c h ,  a d m i n i s t r a t i o n ,  a n d  
e n f o r c e m e n t ,  b u t  e x c l u d i n g  c o s t s  f o r  o b s e r v e r s  
c o v e r e d  b y  s u r c h a r g e s  u n d e r  s e c t i o n  2 0 1 ( i ) ( 4 ) )  d u r i n g  
e a c h  f i s c a l  y e a r  t h e  same r a t i o  a s  t h e  a g g r e g a t e  q u a n t i t y  
o f  f i s h  h a r v e s t e d  b y  f o r e i g n  f i s h i n g  v e s s e l s  w i t h i n  t h e  
f i s h e r y  c o n s e r v a t i o n  z o n e  d u r i n g  t h e  p r e c e d i n g  y e a r  b e a r s  
t o  t h e  a g g r e g a t e  q u a n t i t y  o f  f i s h  h a r v e s t e d  b y  b o t h  f o r e i g n  
and  d o m e s t i c  f i s h i n g  v e s s e l s  w i t h i n  s u c h  z o n e  a n d  t h e  
t e r r i t o r i a l  w a t e r s  o f  t h e  U n i t e d  S t a t e s  d u r i n g  s u c h  p r e c e d i n g  
y e a r .  T h e  a m o u n t  c o l l e c t e d  b y  t h e  S e c r e t a r y  u n d e r  t h i s  
p a r a g r a p h  s h a l l  be t r a n s f e r r e d  t o  t h e  f i s h e r i e s  l o a n  f u n d  
e s t a b l i s h e d  u n d e r  s e c t i o n  4 o f  t h e  F i s h  a n d  W i l d l i f e  A c t  o f  
1 9 5 6  ( 1 6  U . S . C .  7 4 2 c )  f o r  so  l o n g  a s  s u c h  f u n d  e x i s t s  a n d  u s e d  
f o r  t h e  p u r p o s e  o f  m a k i n g  l o a n s  t h e r e f r o m ,  b u t  o n l y  t o  t h e  
e x t e n t  a n d  i n  a m o u n t s  p r o v i d e d  f o r  i n  a d v a n c e  i n  a p p r o p r i a t i o n  
A c t s

( 1 1 )  ISSUANCE OF P E R M I T S . - - I f  a  f o r e i g n  n a t i o n  n o t i f i e s  
t h e  S e c r e t a r y  o f  S t a t e  o f  i t s  a c c e p t a n c e  o f  t h e  c o n d i t i o n s  
a n d  r e s t r i c t i o n s  e s t a b l i s h e d  b y  t h e  S e c r e t a r y  u n d e r  p a r a g r a p h  
( 7 ) ,  t h e  S e c r e t a r y  o f  S t a t e  s h a l l  p r o m p t l y  t r a n s m i t  s u c h  
n o t i f i c a t i o n  t o  t h e  S e c r e t a r y .  Up on  p a y m e n t  o f  t h e  
a p p l i c a b l e  f e e s  e s t a b l i s h e d  p u r s u a n t  t o  p a r a g r a p h  ( 1 0 ) ,  t h e  
S e c r e t a r y  s h a l l  t h e r e u p o n  i s s u e  t o  s u c h  f o r e i g n  n a t i o n ,  t h r o u g h  
t h e  S e c r e t a r y  o f  S t a t e ,  p e r m i t s  f o r  t h e  a p p r o p r i a t e  f i s h i n g  
v e s s e l s  o f  t h a t  n a t i o n .  E a c h  p e r m i t  s h a l l  c o n t a i n  a  s t a t e m e n t  
o f  a l l  c o n d i t i o n s  and  r e s t r i c t i o n s  e s t a b l i s h e d  u n d e r  p a r a g r a p h
( 7 )  w h i c h  a p p l y  t o  t h e  f i s h i n g  v e s s e l  f o r  w h i c h  t h e  p e r m i t
i s  i s s u e d .

( 1 2 )  SANCTIONS.— I f  a n y  f o r e i g n  f i s h i n g  v e s s e l  f o r  w h i c h

Amended b y  9 6 - 5 6 1 .

S e c .  23 2  ( a )  o f  9 6 - 5 6 1  
o m i t t e d ;  a p p l i e d  o n l y  
t o  p e r m i t s  i s s u e d  f o r  
1 9 8 1 .
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a  p e r m i t  h a s  b e e n  i s s u e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n  h a s  
b e e n  u s e d  i n  t h e  c o m m i s s i o n  o f  a n y  a c t  p r o h i b i t e d  by  s e c t i o n  
3 0 7  t h e  S e c r e t a r y  m a y ,  o r  i f  a n y  c i v i l  p e n a l t y  i m p o s e d  u n d e r  
s e c t i o n  3 0 8  o r  a n y  c r i m i n a l  f i n e  i m p o s e d  u n d e r  s e c t i o n  309  h a s  
n o t  b e e n  p a i d  a nd  i s  o v e r d u e  t h e  S e c r e t a > * y  s h a l l —

( A )  r e v o k e  s u c h  p e r m i t ,  w i t h  o r  v . .  ; o u t  p r e j u d i c e  
t o  t h e  r i g h t  o f  t h e  f o r e i g n  n a t i o n  i n v o l v e d  t o  o b t a i n  
a  p e r m i t  f o r  s u c h  v e s s e l  i n  a n y  s u l , e q u e n t  y e a r ;

( B )  s u s p e n d  s u c h  p e r m i t  f o r  t h e  p e r i o d  o f  t i m e  
d e e m e d  a p p r o p r i a t e ;  o r

( C )  i m p o s e  a d d i t i o n a l  c o n d i t i o n s  a n d  r e s t r i c t i o n s  o n  
t h e  a p p r o v e d  a p p l i c a t i o n  o f  t h e  f o r e i g n  n a t i o n  i n v o l v e d  
a n d  o n  a n y  p e r m i t  i s s u e d  u n d e r  s u c h  a p p l i c a t i o n .

Any p e r m i t  w h i c h  i s  s u s p e n d e d  u n d e r  t h i s  p a r a g r a p h  f o r  
n o n p a y m e n t  o f  a  c i v i l  p e n a l t y  s h a l l  be  r e i n s t a t e d  by  t h e  
S e c r e t a r y  u p o n  t h e  p a y m e n t  o f  s u c h  c i v i l  p e n a l t y  t o g e t h e r  
w i t h  i n t e r e s t  t h e r e o n  a t  t h e  p r e v a i l i n g  r a t e .

( c )  REGISTRATION PERMITS.— T h e  S e c r e t a r y  o f  S t a t e ,  i n  
c o o p e r a t i o n  w i t h  t h e  S e c r e t a r y ,  s h a l l  i s s u e  a n n u a l l y  a 
r e g i s t r a t i o n  p e r m i t  f o r  e a c h  f i s h i n g  v e s s e l  o f  a  f o r e i g n  n a t i o n  
w h i c h  i s  a  p a r t y  t o  a n  i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t  u n d e r  w h i c h  
f o r e i g n  f i s h i n g  i s  a u t h o r i z e d  by s e c t i o n  2 0 1 ( b )  a n d  w h i c h  w i s h e s  t o  
e n g a g e  i n  f i s h i n g  d e s c r i b e d  i n  s u b s e c t i o n  ( a ) .  E a c h  s u c h  perm.i r.  
s h a l l  s e t  f o r t h  t h e  t e r m s  a nd  c o n d i t i o n s  c o n t a i n e d  i n  t h e  a g r e e m e n t  
t h a t  a p p l y  w i t h  r e s p e c t  t o  s u c h  f i s h i n g ,  a n d  s h a l l  i n c l u d e  t h e  
a d d i t i o n a l  r e q u i r e m e n t  t h a t  t h e  o w n e r  o r  o p e r a t o r  o f  t h e  f i s h i n g  
v e s s e l  f o r  w h i c h  t h e  p e r m i t  i s  i s s u e d  s h a l l  p r o m i n e n t l y  d i s p l a y  s u c h  
p e r m i t  i n  t h e  w h e e l h o u s e  o f  s u c h  v e s s e l  a n d  show i t ,  u p o n  r e q u e s t ,  
t o  a n y  o f f i c e r  a u t h o r i z e d  t o  e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  A c t  
( a s  p r o v i d e d  f o r  i n  s e c t i o n  3 1 1 ) .  T h e  S e c r e t a r y  o f  S t a t e ,  a f t e r  
c o n s u l t a t i o n  w i t h  t h e  S e c r e t a r y  a n d  t h e  S e c r e t a r y  o f  t h e  d e p a r t m e n t  
i n  w h i c h  t h e  C o a s t  G u a r d  i s  o p e r a t i n g ,  s h a l l  p r e s c r i b e  t h e  f o r m  a n d  
m a n n e r  i n  w h i c h  a p p l i c a t i o n s  f o r  r e g i s t r a t i o n  p e r m i t s  may b e  m a d e ,  
a n d  t h e  f o r m s  o f  s u c h  p e r m i t s .  T h e  S e c r e t a r y  o f  S t a t e  may 
e s t a b l i s h ,  r e q u i r e  t h e  p a y m e n t  o f ,  a n d  c o l l e c t  f e e s  f o r  r e g i s t r a t i o n  
p e r m i t s ;  e x c e p t  t h a t  t h e  l e v e l  o f  s u c h  f e e s  s h a l l  n o t  e x c e e d  
t h e  a d m i n i s t r a t i v e  c o s t s  i n c u r r e d  by  h im i n  i s s u i n g  s u c h  p e r m i t s .

S E C .  2 0 5 .  IMPORT PROHIBITIONS 16 USC 1 8 2 5 .

( a )  DETERMINATIONS BY SECRETARY OF STATE.— I f  t h e  S e c r e t a r y  
o f  S t a t e  d e t e r m i n e s  t h a t —

( 1 )  h e  h a s  b e e n  u n a b l e ,  w i t h i n  a  r e a s o n a b l e  p e r i o d  o f  
t i m e ,  t o  c o n c l u d e  w i t h  a n y  f o r e i g n  n a t i o n  a n  i n t e r n a t i o n a l  
f i s h e r y  a g r e e m e n t  a l l o w i n g  f i s h i n g  v e s s e l s  o f  t h e  U n i t e d  
S t a t e s  e q u i t a b l e  a c c e s s  t o  f i s h e r i e s  o v e r  w h i c h  t h a t  n a t i o n  
a s s e r t s  e x c l u s i v e  f i s h e r y  m a n a g e m e n t  a u t h o r i t y ,  a s  r e c o g n i z e d  
by  t h e  U n i t e d  S t a t e s ,  i n  a c c o r d a n c e  w i t h  t r a d i t i o n a l  f i s h i n g  
a c t i v i t i e s  o f  s u c h  v e s s e l s ,  i f  a n y ,  a n d  u n d e r  t e r m s  n o t  m o r e
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r e s t r i c t i v e  t h a n  t h o s e  e s t a b l i s h e d  u n d e r  s e c t i o n s  2 0 1 ( c )  a n d
( d )  a n d  2 0 6 ( b ) ( 7 )  a r i  ( 1 0 ) ,  b e c a u s e  s u c h  n a t i o n  h a s  (A)  
r e f u s e d  t o  commence  n e g o t i a t i o n s ,  o r  ( B )  f a i l e d  t o  n e g o t i a t e  
i n  g o o d  f a i t h ;

( 2 )  a n y  f o r e i g n  n a t i o n  i s  n o t  a l l o w i n g  f i s h i n g  v e s s e l s  
o f  t h e  U n i t e d  S t a t e s  t o  e n g a g e  i n  f i s h i n g  f o r  h i g h l y  
m i g r a t o r y  s p e c i e s  i n  a c c o r d a n c e  w i t h  a n  a p p l i c a b l e  i n t e r n a t i o n a l  
f i s h e r y  a g r e e m a n t ,  w h e t h e r  o r  n o t  s u c h  n a t i o n  i s  a  p a r t y  
t h e r e t o ;

( 3 )  a n y  f o r e i g n  n a t i o n  i s  n o t  c o m p l y i n g  w i t h  i t s  o b l i g a t i o n s  
u n d e r  a n y  e x i s t i n g  i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t  c o n c e r n i n g  
f i s h i n g  by  f i s h i n g  v e s s e l s  o f  t h e  U n i t e d  S t a t e s  i n  a n y  f i s h e r y  
o v e r  w h i c h  t h a l  n a t i o n  a s s e r t s  e x c l u s i v e  f i s h e r y  m a n a g e m e n t  
a u t h o r i t y ;  o r

( 4 )  a n y  f i s h i n g  v e s s e l  o f  t h e  U n i t e d  S t a t e s ,  w h i l e  f i s h i n g  
i n  w a t e r s  b e y o n d  a n y  f o r e i g n  n a t i o n ' s  t e r r i t o r i a l  s e a ,  t o  
t h e  e x t e n t  t h a t  s u c h  s e a  i s  r e c o g n i z e d  by t h e  U n i t e d  S t a t e s ,  
i s  s e i z e d  by  a n y  f o r e i g n  n a t i o n —

(A )  i n  v i o l a t i o n  o f  a n  a p p l i c a b l e  i n t e r n a t i o n a l  
f i s h e r y  a g r e e m e n t ;

(B )  w i t h o u t  a u t h o r i z a t i o n  u n d e r  a n  a g r e e m e n t  b e t w e e n  
t h e  U n i t e d  S t a t e s  a n d  s u c h  n a t i o n ;  o r

( C )  a s  a  c o n s e q u e n c e  o f  a  c l a i m  o f  j u r i s d i c t i o n  
w h i c h  i s  n o t  r e c o g n i z e d  by t h e  U n i t e d  S t a t e s ;

h e  s h a l l  c e r t i f y  s u c h  d e t e r m i n a t i o n  t o  t h e  S e c r e t a r y  o f  t h e  
T r e a s u r y .

( b )  PR OH IBIT IO NS.— Upon r e c e i p t  o f  a n y  c e r t i f i c a t i o n  f r o m  t h e  
S e c r e t a r y  o f  S t a t e  u n d e r  s u b s e c t i o n  ( a ) ,  t h e  S e c r e t a r y  o f  t h e  
T r e a s u r y  s h a l l  i m m e d i a t e l y  t a k e  s u c h  a c t i o n  a s  may b e  n e c e s s a r y  
a n d  a p p r o p r i a t e  t o  p r o h i b i t  t h e  i m p o r t a t i o n  i n t o  t h e  U n i t e d  
S t a t e s —

( 1 )  o f  a l l  f i s h  a n d  f i s h  p r o d u c t s  f r o m  t h e  f i s h e r y  
i n v o l v e d ,  i f  a n y ;  a n d

( 2 )  u p o n  r e c o m m e n d a t i o n  o f  t h e  S e c r e t a r y  o f  S t a t e ,  s u c h  
o t h e r  f i s h  o r  f i s h  p r o d u c t s ,  f r o m  a n y  f i s h e r y  o f  t h e  f o r e i g n  
n a t i o n  c o n c e r n e d ,  w h i c h  t h e  S e c r e t a r y  o f  S t a t e  f i n d s  t o  be  
a p p r o p r i a t e  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  s e c t i o n .

( c )  REMOVAL OF PR O H IB IT IO N .— I f  t h e  S e c r e t a r y  o f  S t a t e  f i n d s  
t h a t  t h e  r e a s o n s  f o r  t h e  i m p o s i t i o n  o f  a n y  i m p o r t  p r o h i b i t i o n  
u n d e r  t h i s  s e c t i o n  no l o n g e r  p r e v a i l ,  t h e  S e c r e t a r y  o f  S t a t e  s h a l l  
n o t i f y  t h e  S e c r e t a r y  o f  t h e  T r e a s u r y ,  who s h a l l  p r o m p t l y  r e m o v e  
s u c h  i m p o r t  p r o h i b i t i o n .

( d )  D E F IN IT IO N S .— As u s e d  i n  t h i s  s e c t i o n —
( 1 )  T h e  t e r m  " f i s h "  i n c l u d e s  a n y  h i g h l y  m i g r a t o r y  s p e c i e s .
( 2 )  T h e  t e r m  " f i s h  p r o d u c t s "  m e a n s  a n y  a r t i c l e  w h i c h  i s  

p r o d u c e d  f r o m  o r  c o m p o s e d  o f  ( i n  w h o l e  o r  i n  p a r t )  a n y  f i s h .
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AND MANAGEMENT

( a )  IN  GENERAL.— Any f i s h e r y  m a n a g e m e n t  p l a n  p r e p a r e d ,  a n d  a n y  
r e g u l a t i o n  p r o m u l g a t e d  t o  i m p l e m e n t  a n y  s u c h  p l a n ,  p u r s u a n t  t o
t h i s  t i t l e  s h a l l  be  c o n s i s t e n t  w i t h  t h e  f o l l o w i n g  n a t i o n a l  s t a n d a r d s  
f o r  f i s h e r y  c o n s e r v a t i o n  a n d  m a n a g e m e n t :

( 1 )  C o n s e r v a t i o n  a n d  m a n a g e m e n t  m e a s u r e s  s h a l l  p r e v e n t  
o v e r f i s h i n g  w h i l e  a c h i e v i n g ,  o n  a  c o n t i n u i n g  b a s i s ,  t h e  
o p t i m u m  y i e l d  f r o m  e a c h  f i s h e r y .

( 2 )  C o n s e r v a t i o n  a n d  m a n a g e m e n t  m e a s u r e s  s h a l l  be  b a s e d  
u p o n  t h e  b e s t  s c i e n t i f i c  i n f o r m a t i o n  a v a i l a b l e .

( 3 )  To t h e  e x t e n t  p r a c t i c a b l e ,  a n  i n d i v i d u a l  s t o c k  o f  f i s h  
s h a l l  be m a n a g e d  a s  a  u n i t  t h r o u g h o u t  i t s  r a n g e ,  a n d  
i n t e r r e l a t e d  s t o c k s  o f  f i s h  s h a l l  be  m a n a g e d  a s  a  u n i t  o r
i n  c l o s e  c o o r d i n a t i o n .

( 4 )  C o n s e r v a t i o n  a n d  m a n a g e m e n t  m e a s u r e s  s h a l l  n o t  
d i s c r i m i n a t e  b e t w e e n  r e s i d e n t s  o f  d i f f e r e n t  S t a t e s .  I f  i t  
b e c o m e s  n e c e s s a r y  t o  a l l o c a t e  o r  a s s i g n  f i s h i n g  p r i v i l e g e s  
among v a r i o u s  U n i t e d  S t a t e s  f i s h e r m e n ,  s u c h  a l l o c a t i o n  
s h a l l  be  (A )  f a i r  a n d  e q u i t a b l e  t o  a l l  s u c h  f i s h e r m e n ;
( B )  r e a s o n a b l y  c a l c u l a t e d  t o  p r o m o t e  c o n s e r v a t i o n ;  a n d
( C )  c a r r i e d  o u t  i n  s u c h  m a n n e r  t h a t  no  p a r t i c u l a r  i n d i v i d u a l ,  
c o r p o r a t i o n ,  o r  o t h e r  e n t i t y  a c q u i r e s  a n  e x c e s s i v e  s h a r e
o f  s u c h  p r i v i l e g e s .

( 5 )  C o n s e r v a t i o n  a n d  m a n a g e m e n t  m e a s u r e s  s h a l l ,  w h e r e  
p r a c t i c a b l e ,  p r o m o t e  e f f i c i e n c y  i n  t h e  u t i l i z a t i o n  o f  f i s h e r y  
r e s o u r c e s ;  e x c e p t  t h a t  no  s u c h  m e a s u r e  s h a l l  h a v e  e c o n o m i c
a l l o c a t i o n  a s  i t s  s o l e  p u r p o s e .

( 6 )  C o n s e r v a t i o n  a n d  m a n a g e m e n t  m e a s u r e s  s h a l l  t a k e  i n t o  
a c c o u n t  a n d  a l l o w  f o r  v a r i a t i o n s  a m o n g ,  a n d  c o n t i n g e n c i e s  i n ,  
f i s h e r i e s ,  f i s h e r y  r e s o u r c e s ,  a n d  c a t : h e s .

( 7 )  C o n s e r v a t i o n  a n d  m a n a g e m e n t  m e a s u r e s  s h a l l ,  w h e r e
p r a c t i c a b l e ,  m i n i m i z e  c o s t s  a n d  a v o i d  u n n e c e s s a r y  d u p l i c a t i o n .

( b )  T h e  S e c r e t a r y  s h a l l  e s t a b l i s h  a d v i s o r y  g u i d e l i n e s  ( w h i c h  Amended by  9 7 - 4 5 3
s h a l l  n o t  h a v e  t h e  f o r c e  a n d  e f f e c t  o f  l a w ) ,  b a s e d  o n  t h e
n a t i o n a l  s t a n d a r d s ,  t o  a s s i s t  i n  t h e  d e v e l o p m e n t  o f  f i s h e r y  
m a n a g e m e n t  p l a n s .

S EC.  3 0 2 .  REGIONAL FISHERY MANAGEMENT COUNCILS 16 USC 1 8 5 2 .

( a )  ESTABLISHMENT.— T h e r e  s h a l l  be e s t a b l i s h e d ,  w i t h i n  120  Amended b y  9 7 - 4 5 3
d a y s  a f t e r  t h e  d a t e  o f  t h e  e n a c t m e n t  o f  t h i s  A c t ,  e i g h t  R e g i o n a l  
F i s h e r y  M a n a g e m e n t  C o u n c i l s ,  a s  f o l l o w s :

( 1 )  NEW ENGLAND COUNCIL.— T h e  New E n g l a n d  F i s h e r y  
M a n a g e m e n t  C o u n c i l  s h a l l  c o n s i s t  o f  t h e  t h e  S t a t e s  o f  M a i n e ,
New H a m p s h i r e ,  M a s s a c h u s e t t s ,  R h o d e  I s l a n d ,  a n d  C o n n e c t i c u t
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a nd  s h a l l  h a v e  a u t h o r i t y  o v e r  t h e  f i s h e r i e s  i n  t h e  A t l a n t i c  
O c e a n  s e a w a r d  o f  s u c h  S t a t e s .  T h e  New E n g l a n d  C o u n c i l  s h a l l  
h a v e  17 v o t i n g  m e m b e r s ,  i n c l u d i n g  11  a p p o i n t e d  b y  t h e  
S e c r e t a r y  i n  a c c o r d a n c e  w i t h  s u b s e c t i o n  ( b ) ( 2 )  ( a t  l e a s t  o n e  
o f  whom s h a l l  be  a p p o i n t e d  f r o m  e a c h  s u c h  S t a t e ) .

( 2 )  MID-ATLANTIC COUNCIL.— T h e  M i L - A t l a n t i c  F i s h e r y  
M a n a g e m e n t  C o u n c i l  s h a l l  c o n s i s t  o f  t h e  S t a t e s  o f  New 
Y o r k ,  New J e r s e y ,  D e l a w a r e ,  P e n n s y l v a n i a ,  M a r y l a n d ,  a n d  
V i r g i n i a  a n d  s h a l l  h a v e  a u t h o r i t y  o v e r  t h e  f i s h e r i e s  i n  t h e  
A t l a n t i c  O c e a n  s e a w a r d  o f  s u c h  S t a t e s .  Th e  M i d - A t l a n t i c  
C o u n c i l  s h a l l  h a v e  19 v o t i n g  m e m b e r s ,  i n c l u d i n g  12 a p p o i n t e d
b y  t h e  S e c r e t a r y  i n  a c c o r d a n c e  w i t h  s u b s e c t i o n  ( b ) ( 2 )  ( a t  l e a s t  
o n e  o f  whom s h a l l  be  a p p o i n t e d  f r o m  e a c h  s u c h  S t a t e ) .

( 3 )  SOUTH ATLANTIC COUNCIL.— T h e  S o u t h  A t l a n t i c  F i s h e r y  
M a n a g e m e n t  C o u n c i l  s h a l l  c o n s i s t  o f  t h e  S t a t e s  o f  N o r t h  
C a r o l i n a ,  S o u t h  C a r o l i n a ,  G e o r g i a ,  a n d  F l o r i d a  a n d  s h a l l  h a v e  
a u t h o r i t y  o v e r  t h e  f i s h e r i e s  i n  t h e  A t l a n t i c  O c e a n  s e a w a r d  o f  
s u c h  S t a t e s .  T h e  S o u t h  A t l a n t i c  C o u n c i l  s h a l l  h a v e  13 v o t i n g  
m e m b e r s ,  i n c l u d i n g  8 a p p o i n t e d  by  t h e  S e c r e t a r y  i n  a c c o r d a n c e  
w i t h  s u b s e c t i o n  ( b ) ( 2 )  ( a t  l e a s t  o n e  o f  whom s h a l l  be  a p p o i n t e d  
f r o m  e a c h  s u c h  S t a t e ) .

( 4 )  CARIBBEAN COUNCIL.— T h e  C a r i b b e a n  F i s h e r y  M a n a g e m e n t  
C o u n c i l  s h a l l  c o n s i s t  o f  t h e  V i r g i n  I s l a n d s  a n d  t h e  
C o m m o n w e a l t h  o f  P u e r t o  R i c o  a n d  s h a l l  h a v e  a u t h o r i t y  o v e r  
t h e  f i s h e r i e s  i n  t h e  C a r i b b e a n  S e a  a n d  A t l a n t i c  O c e a n  
s e a w a r d  o f  s u c h  S t a t e s .  T h e  C a r i b b e a n  C o u n c i l  s h a l l  h a v e  7 
v o t i n g  m e m b e r s ,  i n c l u d i n g  4 a p p o i n t e d  by  t h e  S e c r e t a r y  i n  
a c c o r d a n c e  w i t h  s u b s e c t i o n  ( b ) ( 2 )  ( a t  l e a s t  o n e  o f  whom 
s h a l l  be  a p p o i n t e d  f r o m  e a c h  s u c h  S t a t e ) .

( 5 )  GULF COUNCIL.— T h e  G u l f  o f  M e x i c o  F i s h e r y  M a n a g e m e n t  
C o u n c i l  s h a l l  c o n s i s t  o f  t h e  S t a t e s  o f  T e x a s ,  L o u i s i a n a ,  
M i s s i s s i p p i ,  A l a b a m a ,  a n d  F l o r i d a  a n d  s h a l l  h a v e  a u t h o r i t y  
o v e r  t h e  f i s h e r i e s  i n  t h e  G u l f  o f  M e x i c o  s e a w a r d  o f  s u c h  
S t a t e s .  T h e  G u l f  C o u n c i l  s h a l l  h a v e  17 v o t i n g  m e m b e r s ,  
i n c l u d i n g  11 a p p o i n t e d  by  t h e  S e c r e t a r y  i n  a c c o r d a n c e  w i t h  
s u b s e c t i o n  ( b ) ( 2 )  ( a t  l e a s t  o n e  o f  whom s h a l l  b e  a p p o i n t e d  
f r o m  e a c h  s u c h  S t a t e ) .

( 6 )  PACIFIC COUNCIL.— T h e  P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u n c i l  
s h a l l  c o n s i s t  o f  t h e  S t a t e s  o f  C a l i f o r n i a ,  O r e g o n ,  W a s h i n g t o n ,  
a n d  I d a h o  and  s h a l l  h a v e  a u t h o r i t y  o v e r  t h e  f i s h e r i e s  i n  t h e  
P a c i f i c  O c e a n  s e a w a r d  o f  s u c h  S t a t e s .  T h e  P a c i f i c  C o u n c i l  
s h a l l  h a v e  13  v o t i n g  m e m b e r s ,  i n c l u d i n g  8 a p p o i n t e d  by  t h e  
S e c r e t a r y  - i n  a c c o r d a n c e  w i t h  s u b s e c t i o n  ( b ) ( 2 )  ( a t  l e a s t
o n e  o f  whom s h a l l  be  a p p o i n t e d  f r o m  e a c h  s u c h  S t a t e ) .

( 7 )  NORTH PACIFIC COUNCIL.— T h e  N o r t h  P a c i f i c  F i s h e r y  
M a n a g e m e n t  C o u n c i l  s h a l l  c o n s i s t  o f  t h e  S t a t e s  o f  A l a s k a ,  
W a s h i n g t o n ,  a n d  O r e g o n  a n d  s h a l l  h a v e  a u t h o r i t y  o v e r  t h e  
f i s h e r i e s  i n  t h e  A r c t i c  O c e a n ,  B e r i n g  S e a ,  a n d  P a c i f i c  O c e a n  
s e a w a r d  o f  A l a s k a .  T h e  N o r t h  P a c i f i c  C o u n c i l  s h a l l  h a v e  11 
v o t i n g  m e m b e r s ,  i n c l u d i n g  7 a p p o i n t e d  by  t h e  S e c r e t a r y  i n
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a c c o r d a n c e  w i t h  s u b s e c t i o n  ( b ) ( 2 )  ( 5  o f  whom s h a l l  b e  a p p o i n t e d  
f r o m  t h e  S t a t e  o f  A l a s k a  a n d  2 o f  whom s h a l l  be  a p p o i n t e d  f r o m  
t h e  S t a t e  o f  W a s h i n g t o n ) .

( 8 )  WESTERN PACIFIC COUNCIL.— T h e  W e s t e r n  P a c i f i c  F i s h e r y  
M a n a g e m e n t  C o u n c i l  s h a l l  c o n s i s t  o f  t h e  S t a t e s  o f  H a w a i i ,
A m e r i c a n  S a m o a ,  Guam, a n d  t h e  N o r t h e r n  M a r i a n a  I s l a n d s  a n d  
s h a l l  h a v e  a u t h o r i t y  o v e r  t h e  f i s h e r i e s  i n  t h e  P a c i f i c  O c e a n  
s e a w a r d  o f  s u c h  S t a t e s  a n d  o f  t h e  C o m m o n w e a l t h s ,  t e r r i t o r i e s ,  
a n d  p o s s e s s i o n s  o f  t h e  U n i t e d  S t a t e s  i n  t h e  P a c i f i c  O c e a n  a r e a .
T h e  W e s t e r n  P a c i f i c  C o u n c i l  s h a l l  h a v e  13  v o t i n g  m e m b e r s ,  
i n c l u d i n g  8 a p p o i n t e d  by  t h e  S e c r e t a r y  i n  a c c o r d a n c e  w i t h  
s u b s e c t i o n  ( b ) ( 2 )  ( a t  l e a s t  o n e  o f  whom s h a l l  be  a p p o i n t e d  f r o m  
e a c h  o f  t h e  f o l l o w i n g  S t a t e s :  H a w a i i ,  A m e r i c a n  S a m o a ,  Guam,  a n d  
t h e  N o r t h e r n  M a r i a n a  I s l a n d s ) .

E a c h  C o u n c i l  s h a l l  r e f l e c t  t h e  e x p e r t i s e  a n d  i n t e r e s t  o f  s e v e r a l  
c o n s t i t u e n t  S t a t e s  i n  t h e  o c e a n  a r e a  o v e r  w h i c h  s u c h  C o u n c i l  i s  
g r a n t e d  a u t h o r i t y .

( b )  VOTING MEMBERS.— ( 1 )  T h e  v o t i n g  m e m b e r s  o f  e a c h  
C o u n c i l  s h a l l  b e :

(A)  T h e  p r i n c i p a l  S t a t e  o f f i c i a l  w i t h  m a r i n e  Amended  b y  9 7 - 4 5 3 .
f i s h e r y  m a n a g e m e n t  r e s p o n s i b i l i t y  a n d  e x p e r t i s e  i n
e a c h  c o n s t i t u e n t  S t a t e ,  who i s  d e s i g n a t e d  a s  s u c h  by 
t h e  G o v e r n o r  o f  t h e  S t a t e ,  s o  l o n g  a s  t h e  o f f i c i a l  
c o n t i n u e s  t o  h o l d  s u c h  p o s i t i o n ,  o r  t h e  d e s i g n e e  o f  
s u c h  o f f i c i a l .

(B )  T h e  R e g i o n a l  D i r e c t o r  o f  t h e  N a t i o n a l  M a r i n e  
F i s h e r i e s  S e r v i c e  f o r  t h e  g e o g r a p h i c  a r e a  c o n c e r n e d ,  
o r  h i s  d e s i g n e e ,  e x c e p t  t h a t  i f  two s u c h  d i r e c t o r s  a r e  
w i t h i n  s u c h  g e o g r a p h i c a l  a r e a ,  t h e  S e c r e t a r y  s h a l l  
d e s i g n a t e  w h i c h  o f  s u c h  d i r e c t o r s  s h a l l  be  t h e  v o t i n g  
m e m b e r .

( C )  T h e  m e m b e r s  r e q u i r e d  t o  b e  a p p o i n t e d  by  t h e  
S e c r e t a r y  i n  a c c o r d a n c e  w i t h  s u b s e c t i o n  ( b ) ( 2 ) .

( 2 ) (A)  T h e  m e m b e r s  o f  e a c h  C o u n c i l  r e q u i r e d  t o  be  
a p p o i n t e d  by  t h e  S e c r e t a r y  m u s t  b e  i n d i v i d u a l s  who 
a r e  k n o w l e d g e a b l e  o r  e x p e r i e n c e d  w i t h  r e g a r d  t o  t h e  
m a n a g e m e n t ,  c o n s e r v a t i o n ,  o r  r e c r e a t i o n a l  o r  c o m m e r c i a l  
h a r v e s t  o f  t h e  f i s h e r y  r e s o u r c e s  o f  t h e  g e o g r a p h i c a l  
a r e a  c o n c e r n e d .

( B )  Th e  S e c r e t a r y  s h a l l  a p p o i n t  t h e  m e m b e r s  o f  e a c h  
C o u n c i l  f r o m  a  l i s t  o f  i n d i v i d u a l s  s u b m i t t e d  b y  t h e  
G o v e r n o r  o f  e a c h  a p p l i c a b l e  c o n s t i t u e n t  S t a t e .  E a c h  
s u c h  l i s t  s h a l l  i n c l u d e  t h e  n a m e s  a n d  p e r t i n e n t  
b i o g r a p h i c a l  d a t a  o f  n o t  l e s s  t h a n  t h r e e  i n d i v i d u a l s  
f o r  e a c h  a p p l i c a b l e  v a c a n c y .  T h e  S e c r e t a r y  s h a l l  
r e v i e w  e a c h  l i s t  s u b m i t t e d  by  a  G o v e r n o r  t o  a s c e r t a i n  
i f  t h e  i n d i v i d u a l s  o n  t h e  l i s t  a r e  q u a l i f i e d  f o r  t h e  
v a c a n c y  o n  t h e  b a s i s  o f  t h e  r e q u i r e d  k n o w l e d g e  o r  
e x p e r i e n c e  r e q u i r e d  by  s u b p a r a g r a p h  ( A ) .  I f  t h e  S e c r e t a r y



d e t e r m i n e s  t h a t  a n y  i n d i v i d u a l  i s  n o t  q u a l i f i e d ,  he  s h a l l  
n o t i f y  t h e  a p p r o p r i a t e  G o v e r n o r  o f  t h a t  d e t e r m i n a t i o n .
T h e  G o v e r n o r  s h a l l  t h e n  s u b m i t  a  r e v i s e d  l i s t  o r  r e s u b m i t  
t h e  o r i g i n a l  l i s t  w i t h  a n  a d d i t i o n a l  e x p l a n a t i o n  o f  t h e  
q u a l i f i c a t i o n s  o f  t h e  i n d i v i d u a l  i n  q u e s t i o n .

( C )  W h e n e v e r  t h e  S e c r e t a r y  m a k e s  a n  a p p o i n t m e n t  t o  
a  C o u n c i l ,  h e  s h a l l  make a  p u b l i c  a n n o u n c e m e n t  o f  s u c h  
a p p o i n t m e n t  n o t  l e s s  t h a n  45  d a y s  b e f o r e  t h e  f i r s t  d a y  
o n  w h i c h  t h e  i n d i v i d u a l  i s  t o  t a k e  o f f i c e  a s  a  member  
o f  t h e  C o u n c i l .

( 3 )  E a c h  v o t i n g  member  a p p o i n t e d  t o  a C o u n c i l  by  t h e  
S e c r e t a r y  i n  a c c o r d a n c e  w i t h  s u b s e c t i o n  ( b ) ( 2 )  s h a l l  s e r v e  
f o r  a  t e r m  o f  3 y e a r s ;  e x c e p t  t h a t ,  w i t h  r e s p e c t  t o  t h e  
m e m b e r s  i n i t i a l l y  so  a p p o i n t e d ,  t h e  S e c r e t a r y  s h a l l  d e s i g n a t e  
u p  t o  o n e - t h i r d  t h e r e o f  t o  s e r v e  f o r  t h e  t e r m  o f  1 y e a r ,  up  
t o  o n e - t h i r d  t h e r e o f  t o  s e r v e  f o r  a  t e r m  o f  2 y e a r s ,  a n d  t h e  
r e m a i n i n g  s u c h  m e m b e r s  t o  s e r v e  f o r  a  t e r m  o f  3 y e a r s .

( 4 )  S u c c e s s o r s  t o  t h e  v o t i n g  m e m b e r s  o f  a n y  C o u n c i l  s h a l l
be  a p p o i n t e d  i n  t h e  same m a n n e r  a s  t h e  o r i g i n a l  v o t i n g  m e m b e r s .  
Any i n d i v i d u a l  a p p o i n t e d  t o  f i l l  a  v a c a n c y  o c c u r r i n g  p r i o r  
t o  t h e  e x p i r a t i o n  o f  a n y  t e r m  o f  o f f i c e  s h a l l  be  a p p o i n t e d  
f o r  t h e  r e m a i n d e r  o f  t h a t  t e r m .

( 5 )  T h e  S e c r e t a r y  may r e m o v e  f o r  c a u s e  a n y  m e m be r  o f  a  
C o u n c i l  r e q u i r e d  t o  be  a p p o i n t e d  by  t h e  S e c r e t a r y  i n  
a c c o r d a n c e  w i t h  s u b s e c t i o n  ( b ) ( 2 )  i f  t h e  C o u n c i l  c o n c e r n e d  
f i r s t  r e c o m m e n d s  r e m o v a l  by  n o t  l e s s  t h a n  t w o - t h i r d s  o f  t h e  
m e m b e r s  who a r e  v o t i n g  m e m b e r s .  A r e m o v a l  r e c o m m e n d a t i o n  o f  
a  C o u n c i l  m u s t  be  i n  w r i t i n g  a n d  a c c o m p a n i e d  by a  s t a t e m e n t
o f  t h e  r e a s o n s  u p o n  w h i c h  t h e  r e c o m m e n d a t i o n  i s  b a s e d .

( c )  HONVOTING MEMBERS.— ( 1 )  Th e  n o n v o t i n g  m e m b e r s  o f  e a c h  
C o u n c i l  s h a l l  b e :

( A )  T h e  r e g i o n a l  o r  a r e a  d i r e c t o r  o f  t h e  U n i t e d  
S t a t e s  F i s h  a n d  W i l d l i f e  S e r v i c e  f o r  t h e  g e o g r a p h i c a l
a r e a  c o n c e r n e d ,  o r  h i s  d e s i g n e e .

( B )  T h e  c om m a n d e r  o f  t h e  C o a s t  G u a r d  d i s t r i c t  f o r  t h e  
g e o g r a p h i c a l  a r e a  c o n c e r n e d ,  o r  h i s  d e s i g n e e ;  e x c e p t  
t h a t ,  i f  two C o a s t  G u a r d  d i s t r i c t s  a r e  w i t h i n  s u c h  
g e o g r a p h i c a l  a r e a ,  t h e  c om m a n d er  d e s i g n a t e d  f o r  s u c h  
p u r p o s e  b y  t h e  c o m m a n d a n t  o f  t h e  C o a s t  G u a r d .

( C )  T h e  E x e c u t i v e  D i r e c t o r  o f  t h e  M a r i n e  F i s h e r i e s  
C o m m i s s i o n  f o r  t h e  g e o g r a p h i c a l  a r e a  c o n c e r n e d ,  i f  a n y ,  
o r  h i s  d e s i g n e e .

( D )  One r e p r e s e n t a t i v e  o f  t h e  D e p a r t m e n t  o f  S t a t e  
d e s i g n a t e d  f o r  s u c h  p u r p o s e  by  t h e  S e c r e t a r y  o f  S t a t e ,  
o r  h i s  d e s i g n e e .

( 2 )  T h e  P a c i f i c  C o u n c i l  s h a l l  h a v e  o n e  a d d i t i o n a l  n o n - v o t i n g  
member  who s h a l l  be  a p p o i n t e d  b y ,  a nd  s e r v e  a t  t h e  p l e a s u r e  
o f ,  t h e  G o v e r n o r  o f  A l a s k a .
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( d )  COMPENSATION AND EXPENSES.—-T h e  v o t i n g  m e m b e r s  o f  e a c h  
C o u n c i l ,  who a r e  n o t  e m p l o y e d  by  t h e  F e d e r a l  G o v e r n m e n t  o r  any  
S t a t e  o r  l o c a l  g o v e r n m e n t ,  s h a l l  r e c e i v e  c o m p e n s a t i o n  a t  t h e  
d a i l y  r a t e  f o r  G S -1 8  o f  t h e  G e n e r a l  S c h e d u l e  w h e n  e n g a g e d  i n  t h e  
a c t u a l  p e r f o r m a n c e  o f  d u t i e s  f o r  s u c h  C o u n c i l .  T h e  v o t i n g
m e m b e r s  o f  e a c h  C o u n c i l ,  a n y  n o n - v o t i n g  m ember  d e s c r i b e d  i n  Amended  by  9 6 - 5 6 1
s u b s e c t i o n  ( c ) ( 1 ) ( C ) ,  a n d  t h e  n o n - v o t i n g  m ember  a p p o i n t e d
p u r s u a n t  t o  s u b s e c t i o n  ( c ) ( 2 )  s h a l l  be  r e i m b u r s e d  f o r  a c t u a l
e x p e n s e s  i n c u r r e d  i n  t h e  p e r f o r m a n c e  o f  s u c h  d u t i e s ,  a n d
o t h e r  n o n - v o t i n g  m e m b e r s  may b e  r e i m b u r s e d  f o r  a c t u a l  e x p e n s e s .

( e )  TRANSACTION OF B U S I N E S S . ~
( 1 )  A m a j o r i t y  o f  t h e  v o t i n g  m e m b e r s  o f  a n y  C o u n c i l  s h a l l  

c o n s t i t u t e  a  q u o r u m ,  b u t  o n e  o r  m a r e  s u c h  m e m b e r s  d e s i g n a t e d  
b y  t h e  C o u n c i l  may h o l d  h e a r i n g s .  A l l  d e c i s i o n s  o f  a n y  
C o u n c i l  s h a l l  b e  by  m a j o r i t y  v o t e  o f  t h e  v o t i n g  m em bers  
p r e s e n t  a n d  v o t i n g .

( 2 )  T h e  v o t i n g  m e m b e r s  o f  e a c h  C o u n c i l  s h a l l  s e l e c t  a  
C h a i r m a n  f o r  s u c h  C o u n c i l  f r o m  among  t h e  v o t i n g  m e m b e r s .

( 3 )  E a c h  C o u n c i l  s h a l l  m e e t  i n  t h e  g e o g r a p h i c a l  a r e a  
c o n c e r n e d  a t  t h e  c a l l  o f  t h e  C h a i r m a n  o r  u p o n  t h e  r e q u e s t  
o f  a  m a j o r i t y  o f  i t s  v o t i n g  m e m b e r s .

( 4 )  I f  a n y  v o t i n g  m e m be r  o f  a C o u n c i l  d i s a g r e e s  w i t h  r e s p e c t  
t o  a ny  m a t t e r  w h i c h  i s  t r a n s m i t t e d  t o  t h e  S e c r e t a r y  b y  s u c h  
C o u n c i l ,  s u c h  m e m b e r  may s u b m i t  a  s t a t e m e n t  t o  t h e  S e c r e t a r y  
s e t t i n g  f o r t h  t h e  r e a s o n s  f o r  s u c h  d i s a g r e e m e n t .

( f )  STAFF AND A D M IN IS T R A T IO N .~
( 1 )  E a c h  C o u n c i l  may a p p o i n t ,  a n d  a s s i g n  d u t i e s  t o ,  a n  

E x e c u t i v e  D i r e c t o r  a n d  s u c h  o t h e r  f u l l -  a nd  p a r t - t i m e  
a d m i n i s t r a t i v e  e m p l o y e e s  a s  t h e  S e c r e t a r y  d e t e r m i n e s  a r e  
n e c e s s a r y  t o  t h e  p e r f o r m a n c e  o f  i t s  f u n c t i o n s .

( 2 )  Up on  t h e  r e q u e s t  o f  a n y  C o u n c i l ,  a n d  a f t e r  c o n s u l t a t i o n  
w i t h  t h e  S e c r e t a r y ,  t h e  h e a d  o f  a n y  F e d e r a l  a g e n c y  i s  
a u t h o r i z e d  t o  d e t a i l  t o  s u c h  C o u n c i l ,  o n  a  r e i m b u r s a b l e  
b a s i s ,  a n y  o f  t h e  p e r s o n n e l  o f  s u c h  a g e n c y ,  t o  a s s i s t  s u c h  
C o u n c i l  i n  t h e  p e r f o r m a n c e  o f  i t s  f u n c t i o n s  u n d e r  t h i s  A c t .

( 3 )  T h e  S e c r e t a r y  s h a l l  p r o v i d e  t o  e a c h  C o u n c i l  s u c h  
a d m i n i s t r a t i v e  a n d  t e c h n i c a l  s u p p o r t  s e r v i c e s  a s  a r e  n e c e s s a r y  
f o r  t h e  e f f e c t i v e  f u n c t i o n i n g  o f  s u c h  C o u n c i l .

( 4 )  T h e  A d m i n i s t r a t o r  o f  G e n e r a l  S e r v i c e s  s h a l l  f u r n i s h  
e a c h  C o u n c i l  w i t h  s u c h  o f f i c e s ,  e q u i p m e n t ,  s u p p l i e s ,  a n d  
s e r v i c e s  a s  h e  i s  a u t h o r i z e d  t o  f u r n i s h  t o  a n y  o t h e r  a g e n c y  
o r  i n s t r u m e n t a l i t y  o f  t h e  U n i t e d  S t a t e s .

( 5 )  T h e  S e c r e t a r y  a n d  t h e  S e c r e t a r y  o f  S t a t e  s h a l l  f u r n i s h  
e a c h  C o u n c i l  w i t h  r e l e v a n t  i n f o r m a t i o n  c o n c e r n i n g  f o r e i g n  
f i s h i n g  a n d  i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t s .

( 6 )  E a c h  C o u n c i l  s h a l l  d e t e r m i n e  i t s  o r g a n i z a t i o n ,  a n d  Amended by  9 7 - 4 5 3 .
p r e s c r i b e  i t s  p r a c t i c e s  a n d  p r o c e d u r e s  f o r  c a r r y i n g  o u t
i t s  f u n c t i o n s  u n d e r  t h i s  A c t ,  i n  a c c o r d a n c e  w i t h  s u c h
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u n i f o r m  s t a n d a r d s  a s  a r e  p r e s c r i b e d  by  t h e  S e c r e t a r y .  T h e  
p r o c e d u r e s  o f  a  C o u n c i l ,  a n d  o f  i t s  s c i e n t i f i c  and  
s t a t i s t i c a l  c o m m i t t e e  a n d  a d v i s o r y  p a n e l s  e s t a b l i s h e d  u n d e r  
s u b s e c t i o n  ( g ) ,  m u s t  be  c o n s i s t e n t  w i t h  t h e  p r o c e d u r a l  
g u i d e l i n e s  s e t  f o r t h  i n  s u b s e c t i o n  ( i ) ( 2 ) .  E a c h  C o u n c i l  
s h a l l  p u b l i s h  a n d  make a v a i l a b l e  t o  t h e  p u b l i c  a  s t a t e m e n t  
o f  i t s  o r g a n i z a t i o n ,  p r a c t i c e s ,  a n d  p r o c e d u r e s .

( 7 )  T h e  S e c r e t a r y  s h a l l  p a y —
(A )  t h e  c o m p e n s a t i o n  a n d  e x p e n s e s  p r o v i d e d  f o r  i n  

s u b s e c t i o n  ( d ) ;
( B )  a p p r o p r i a t e  c o m p e n s a t i o n  t o  e m p l o y e e s  a p p o i n t e d  

u n d e r  p a r a g r a p h  ( 1 ) ;
(C )  t h e  a m o u n t s  r e q u i r e d  f o r  r e i m b u r s e m e n t  o f  o t h e r  

F e d e r a l  a g e n c i e s  u n d e r  p a r a g r a p h s  ( 2 )  a n d  ( 4 ) ;
(D )  t h e  a c t u a l  e x p e n s e s  o f  t h e  m e m b e r s  o f  t h e  

c o m m i t t e e s  a n d  p a n e l s  e s t a b l i s h e d  u n d e r  s u b s e c t i o n  ( g ) ;  and
( E )  s u c h  o t h e r  c o s t s  a s  t h e  S e c r e t a r y  d e t e r m i n e s  a r e  

n e c u s s a r y  t o  t h e  p e r f o r m a n c e  o f  t h e  f u n c t i o n s  o f  t h e  
C o u n c i l s .

( g )  COMMITTEES AND PANELS.—
( 1 )  E a c h  C o u n c i l  s h a l l  e s t a b l i s h  a n d  m a i n t a i n ,  a n d  a p p o i n t  

t h e  m e m b e r s  o f ,  a  s c i e n t i f i c  a nd  s t a t i s t i c a l  c o m m i t t e e  t o  
a s s i s t  i t  i n  t h e  d e v e l o p m e n t ,  c o l l e c t i o n ,  a n d  e v a l u a t i o n  o f  
s u c h  s t a t i s t i c a l ,  b i o l o g i c a l ,  e c o n o m i c ,  s o c i a l ,  a n d  o t h e r  
s c i e n t i f i c  i n f o r m a t i o n  a s  i s  r e l e v a n t  t o  s u c h  C o u n c i l ' s  
d e v e l o p m e n t  a n d  a m e n d m e n t  o f  a n y  f i s h e r y  m a n a g e m e n t  p l a n .

( 2 )  E a c h  C o u n c i l  s h a l l  e s t a b l i s h  s u c h  o t h e r  a d v i s o r y  p a n e l s  
a s  a r e  n e c e s s a r y  o r  a p p r o p r i a t e  t o  a s s i s t  i t  i n  c a r r y i n g  o u t  
i t s  f u n c t i o n s  u n d e r  t h i s  A c t .

( h )  FUNCTIONS— E a c h  C o u n c i l  s h a l l ,  i n  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  o f  t h i s  A c t —

( 1 )  p r e p a r e  a n d  s u b m i t  t o  t h e  S e c r e t a r y  a  f i s h e r y  Amended b y  9 7 - 4 5 3 .
m a n a g e m e n t  p l a n  w i t h  r e s p e c t  t o  e a c h  f i s h e r y  w i t h i n  i t s
g e o g r a p h i c a l  a r e a  o f  a u t h o r i t y  t h a t  r e q u i r e s  c o n s e r v a t i o n  
a n d  m a n a g e m e n t ,  a n d  f r o m  t i m e  t o  t i m e ,  s u c h  a m e n d m e n t s  t o  
e a c h  s u c h  p l a n  a s  a r e  n e c e s s a r y ;

( 2 )  p r e p a r e  c o m m e n t s  o n  a n y  a p p l i c a t i o n  f o r  f o r e i g n  
f i s h i n g  t r a n s m i t t e d  t o  i t  u n d e r  s e c t i o n  2 0 4 ( b ) ( 4 ) ( C ) ,  a n d  
a n y  f i s h e r y  m a n a g e m e n t  p l a n  o r  a m e n d m e n t  t r a n s m i t t e d  t o  i t  
u n d e r  s e c t i o n  3 0 4 ( c ) ( 2 ) ;

( 3 )  c o n d u c t  p u b l i c  h e a r i n g s ,  a t  a p p r o p r i a t e  t i m e s  a nd
i n  a p p r o p r i a t e  l o c a t i o n s  i n  t h e  g e o g r a p h i c a l  a r e a  c o n c e r n e d ,  
s o  a s  t o  a l l o w  a l l  i n t e r e s t e d  p e r s o n s  a n  o p p o r t u n i t y  t o  be  
h e a r d  i n  t h e  d e v e l o p m e n t  o f  f i s h e r y  m a n a g e m e n t  p l a n s  a n d  
a m e n d m e n t s  t o  s u c h  p l a n s ,  a n d  w i t h  r e s p e c t  t o  t h e  
a d m i n i s t r a t i o n  a n d  I m p l e m e n t a t i o n  o f  t h e  p r o v i s i o n s  o f  t h i s  
A c t  ( a n d  f o r  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  t h e  t e r r a  " g e o g r a p h i c a l  
a r e a  c o n c e r n e d ” may i n c l u d e  a n  a r e a  u n d e r  t h e  a u t h o r i t y  o f
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a n o t h e r  C o u n c i l  i f  t h e  f i s h  i n  t h e  f i s h e r y  c o n c e r n e d  m i g r a t e  
i n t o ,  o r  o c c u r  i n ,  t h a t  a r e a  o r  i f  t h e  m a t t e r s  b e i n g  h e a r d  
a f f e c t  f i s h e r m e n  o f  t h a t  a r e a ;  b u t  n o t  u n l e s s  s u c h  o t h e r  
C o u n c i l  i s  f i r s t  c o n s u l t e d  r e g a r d i n g  t h e  c o n d u c t  o f  s u c h  
h e a r i n g s  w i t h i n  i t s  a r e a ) ;

( 4 )  s u b m i t  t o  t h e  S e c r e t a r y  s u c h  p e r i o d i c  r e p o r t s  a s  t h e  
C o u n c i l  d e e m s  a p p r o p r i a t e ,  a n d  a n y  o t h e r  r e l e v a n t  r e p o r t  
w h i c h  may b e  r e q u e s t e d  by  t h e  S e c r e t a r y ;

( 5 )  r e v i e w  o n  a  c o n t i n u i n g  b a s i s ,  a n d  r e v i s e  a s  Amended b y  9 5 - 3 5 4 .
a p p r o p r i a t e , ,  t h e  a s s e s s m e n t s  a n d  s p e c i f i c a t i o n s  made
p u r s u a n t  t o  s e c t i o n  3 0 3 ( a ) ( 3 )  a n d  ( 4 )  w i t h  r e s p e c t  t o  t h e  
o p t i m u m  y i e l d  f r o m ,  t h e  c a p a c i t y  a n d  e x t e n t  t o  w h i c h  U n i t e d  
S t a t e s  f i s h  p r o c e s s o r s  w i l l  p r o c e s s  U n i t e d  S t a t e s  h a r v e s t e d  
f i s h  f r o m ,  a n d  t h e  t o t a l  a l l o w a b l e  l e v e l  o f  f o r e i g n  f i s h i n g  
i n ,  e a c h  f i s h e r y  w i t h i n  i t s  g e o g r a p h i c a l  a r e a  o f  a u t h o r i t y ;  a n d

( 6 )  c o n d u c t  a n y  o t h e r  a c t i v i t i e s  w h i c h  a r e  r e q u i r e d  b y ,  o r  
p r o v i d e d  f o r  i n ,  t h i s  A c t  o r  w h i c h  a r e  n e c e s s a r y  a n d  
a p p r o p r i a t e  t o  t h e  f o r e g o i n g  f u n c t i o n s .

( 1 )  PROCEDURAL MATTERS.— ( 1 )  Th e  F e d e r a l  A d v i s o r y  C o m m i t t e e  Amended by  9 7 - 4 5 3 .
A c t  ( 5  U . S . C .  A p p .  1 )  s h a l l  n o t  a p p l y  t o  t h e  C o u n c i l s  
o r  t o  t h e  s c i e n t i f i c  a n d  s t a t i s t i c a l  c o m m i t t e e s  o r  
a d v i s o r y  p a n e l s  o f  t h e  C o u n c i l s .

( 2 )  T h e  f o l l o w i n g  g u i d e l i n e s  a p p l y  w i t h  r e s p e c t  t o  t h e  
c o n d u c t  o f  b u s i n e s s  a t  m e e t i n g s  o f  a  C o u n c i l ,  a n d  o f  t h e  
s c i e n t i f i c  a nd  s t a t i s t i c a l  c o m m i t t e e  a n d  a d v i s o r y  p a n e l s  
o f  a  C o u n c i l :

( A1 U n l e s s  c l o s e d  i n  a c c o r d a n c e  w i t h  p a r a g r a p h  ( 3 ) ,  
e a c h  r e g u l a r  m e e t i n g  a n d  e a c h  e m e r g e n c y  m e e t i n g  s h a l l  
be  o p e n  t o  t h e  p u b l i c .

(B )  E m e r g e n c y  m e e t i n g s  s h a l l  b e  h e l d  a t  t h e  c a l l  o f  
t h e  c h a i r m a n  o r  e q u i v a l e n t  p r e s i d i n g  o f f i c e r .

(C )  T i m e l y  p u b l i c  n o t i c e  o f  e a c h  r e g u l a r  m e e t i n g  a n d  
e a c h  e m e r g e n c y  m e e t i n g ,  i n c l u d i n g  t h e  t i m e ,  p l a c e ,  a n d  
a g e n d a  o f  t h e  m e e t i n g ,  s h a l l  be  p u b l i s h e d  i n  l o c a l  
n e w s p a p e r s  i n  t h e  m a j o r  f i s h i n g  p o r t s  o f  t h e  C o u n c i l ' s  
r e g i o n  ( a n d  i n  o t h e r  m a j o r  f i s h i n g  p o r t s  h a v i n g  a  
d i r e c t  i n t e r e s t  i n  t h e  a f f e c t e d  f i s h e r y )  a n d  s u c h  
n o t i c e  may b e  g i v e n  by  s u c h  o t h e r  m e a n s  a s  w i l l  r e s u l t  
i n  w i d e  p u b l i c i t y .  T i m e l y  n o t i c e  o f  e a c h  r e g u l a r  
m e e t i n g  s h a l l  a l s o  b e  p u b l i s h e d  i n  t h e  F e d e r a l  R e g i s t e r .

(D)  I n t e r e s t e d  p e r s o n s  s h a l l  b e  p e r m i t t e d  t o  p r e s e n t  
o r a l  o r  w r i t t e n  s t a t e m e n t s  r e g a r d i n g  t h e  m a t t e r s  o n  t h e  
a g e n d a  a t  m e e t i n g s .

( E )  M i n u t e s  o f  e a c h  m e e t i n g  s h a l l  b e  k e p t  a n d  s h a l l  
c o n t a i n  a  r e c o r d  o f  t h e  p e r s o n s  p r e s e n t ,  a n  a c c u r a t e  
d e s c r i p t i o n  o f  m a t t e r s  d i s c u s s e d  a n d  c o n c l u s i o n s  r e a c h e d ,  
a n d  c o p i e s  o f  a l l  s t a t e m e n t s  f i l e d .

( F )  S u b j e c t  t o  t h e  p r o c e d u r e s  e s t a b l i s h e d  by  t h e  
C o u n c i l  u n d e r  p a r a g r a p h  ( 4 ) ,  a n d  t h e  g u i d e l i n e s
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p r e s c r i b e d  by  t h e  S e c r e t a r y  u n d e r  s e c t i o n  3 0 3 ( d ) ,  
r e l a t i n g  t o  c o n f i d e n t i a l i t y ,  t h e  a d m i n i s t r a t i v e  r e c o r d ,  
i n c l u d i n g  m i n u t e s  r e q u i r e d  u n d e r  s u b p a r a g r a p h  ( E ) ,  o f  
e a c h  m e e t i n g ,  a n d  r e c o r d s  o r  o t h e r  d o c u m e n t s  w h i c h  w e r e  
mad e a v a i l a b l e  t o  o r  p r e p a r e d  f o r  o r  by  t h e  C o u n c i l ,  
c o m m i t t e e ,  o r  p a n e l  i n c i d e n t  t o  t h e  m e e t i n g ,  s h a l l  be  
a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  a n d  c o p y i n g  a t  a  s i n g l e  
l o c a t i o n  i n  t h e  o f f i c e s  o f  t h e  C o u n c i l .

( 3 ) (A)  E a c h  C o u n c i l ,  s c i e n t i f i c  a n d  s t a t i s t i c a l  c o m m i t t e e ,  
a n d  a d v i s o r y  p a n e l —

( i )  s h a l l  c l o s e  a n y  m e e t i n g ,  o r  p o r t i o n  t h e r e o f ,  
t h a t  c o n c e r n s  m a t t e r s  o r  i n f o r m a t i o n  t h a t  b e a r s  a  • 
n a t i o n a l  s e c u r i t y  c l a s s i f i c a t i o n ;  a nd

( i i )  may c l o s e  a n y  m e e t i n g ,  o r  p o r t i o n  t h e r e o f ,  
t h a t  c o n c e r n s  m a t t e r s  o r  i n f o r m a t i o n  t h a t  p e r t a i n s
t o  n a t i o n a l  s e c u r i t y ,  e m p l o y m e n t  m a t t e r s ,  o r  b r i e f i n g s  
o n  l i t i g a t i o n  i n  w h i c h  t h e  C o u n c i l  i s  i n t e r e s t e d ;  

a n d  i f  a n y  m e e t i n g  o r  p o r t i o n  i s  c l o s e d ,  t h e  C o u n c i l ,  c o m m i t t e e ,  
o r  p a n e l  c o n c e r n e d  s h a l l  p u b l i s h  n o t i c e  o f  t h e  c l o s u r e  i n  l o c a l  
n e w s p a p e r s  i n  t h e  m a j o r  f i s h i n g  p o r t s  w i t h i n  i t s  r e g i o n  ( a n d  i n  
o t h e r  m a j o r ,  a f f e c t e d  f i s h i n g  p o r t s ) ,  i n c l u d i n g  t h e  t i m e  a n d  p l a c e  
o f  t h e  m e e t i n g .  S u b p a r a g r a p h s  (D )  a n d  ( F )  s h a l l  n o t  a p p l y  t o  any  
m e e t i n g  o r  p o r t i o n  t h e r e o f  t h a t  i s  so  c l o s e d .

( 4 )  E a c h  C o u n c i l  s h a l l  e s t a b l i s h  a p p r o p r i a t e  p r o c e d u r e s  
a p p l i c a b l e  t o  i t  a n d  t o  i t s  c o m m i t t e e  a n d  a d v i s o r y  p a n e l s  
f o r  e n s u r i n g  t h e  c o n f i d e n t i a l i t y  o f  t h e  s t a t i s t i c s  t h a t  may 
b e  s u b m i t t e d  t o  i t  by  F e d e r a l  o r  S t a t e  a u t h o r i t i e s ,  a n d  may 
b e  v o l u n t a r i l y  s u b m i t t e d  t o  i t  b y  p r i v a t e  p e r s o n s ;  i n c l u d i n g ,  
b u t  n o t  l i m i t e d  t o ,  p r o c e d u r e s  f o r  t h e  r e s t r i c t i o n  o f  C o u n c i l  
e m p l o y e e  a c c e s s  a n d  t h e  p r e v e n t i o n  o f  c o n f l i c t s  o f  i n t e r e s t ;  
e x c e p t  t h a t  s u c h  p r o c e d u r e s  m u s t ,  i n  t h e  c a s e  o f  s t a t i s t i c s  
s u b m i t t e d  t o  t h e  C o u n c i l  by  a  S t a t e ,  b e  c o n s i s t e n t  w i t h  t h e
l a w s  a n d  r e g u l a t i o n s  o f  t h a t  S t a t e  c o n c e r n i n g  t h e  c o n f i d e n t i a l i t y  
o f  s u c h  s t a t i s t i c s .

SE C .  3 0 3 .  CONTENTS OF FISHERY MANAGEMENT PLANS 16 USC 1 8 5 3 .

( a )  REQUIRED PROVISIONS.— Any f i s h e r y  m a n a g e m e n t  p l a n  w h i c h  
i s  p r e p a r e d  b y  a n y  C o u n c i l ,  o r  b y  t h e  S e c r e t a r y ,  w i t h  r e s p e c t  
t o  a n y  f i s h e r y ,  s h a l l —

( 1 )  c o n t a i n  t h e  c o n s e r v a t i o n  a n d  m a n a g e m e n t  m e a s u r e s ,  
a p p l i c a b l e  t o  f o r e i g n  f i s h i n g  a n d  f i s h i n g  by  v e s s e l s  o f  
t h e  U n i t e d  S t a t e s ,  w h i c h  a r e —

(A) n e c e s s a r y  a n d  a p p r o p r i a t e  f o r  t h e  c o n s e r v a t i o n  
a nd  m a n a g e m e n t • o f  t h e  f i s h e r y ;

( B )  d e s c r i b e d  i n  t h i s  s u b s e c t i o n  o r  s u b s e c t i o n  ( b ) ,  
o r  b o t h ;  a n d

( C )  c o n s i s t e n t  w i t h  t h e  n a t i o n a l  s t a n d a r d s ,  t h e  o t h e r  
p r o v i s i o n s  o f  t h i s  A c t ,  a n d  a n y  o t h e r  a p p l i c a b l e  l a w ;

( 2 )  c o n t a i n  a  d e s c r i p t i o n  o f  t h e  f i s h e r y ,  i n c l u d i n g ,  b u t
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n o t  l i m i t e d  t o ,  t h e  n u m b e r  o f  v e s s e l s  i n v o l v e d ,  t h e  t y p e  
a nd  q u a n t i t y  o f  f i s h i n g  g e a r  u s e d ,  t h e  s p e c i e s  o f  f i s h  
i n v o l v e d  a n d  t h e i r  l o c a t i o n ,  t h e  c o s t  l i k e l y  t o  be  
i n c u r r e d  i n  m a n a g e m e n t ,  a c t u a l  a n d  p o t e n t i a l  r e v e n u e s  f r o m  
t h e  f i s h e r y ,  a n y  r e c r e a t i o n a l  i n t e r e s t s  i n  t h e  f i s h e r y ,  a n d  
t h e  n a t u r e  a n d  e x t e n t  o f  f o r e i g n  f i s h i n g  a n d  I n d i a n  t r e a t y  
f i s h i n g  r i g h t s ,  i f  a n y ;

( 3 )  a s s e s s  a n d  s p e c i f y  t h e  p r e s e n t  a n d  p r o b a b l e  f u t u r e  
c o n d i t i o n  o f ,  a n d  t h e  maximum s u s t a i n a b l e  y i e l d  a n d  o p t i m u m  
y i e l d  f r o m ,  t h e  f i s h e r y ,  a n d  i n c l u d e  a  su m m a ry  o f  t h e  
i n f o r m a t i o n  u t i l i z e d  i n  m a k i n g  ‘s u c h  s p e c i f i c a t i o n ;

(A )  a s s e s s  a n d  s p e c i f y —
(A )  t h e  c a p a c i t y  a n d  t h e  e x t e n t  t o  w h i c h  f i s h i n g  

v e s s e l s  o f  t h e  U n i t e d  S t a t e s ,  o n  a n  a n n u a l  b a s i s ,  w i l l  
h a r v e s t  t h e  o p t i m u m  y i e l d  s p e c i f i e d  u n d e r  p a r a g r a p h  ( 3 ) ;

( B )  t h e  p o r t i o n  o f  s u c h  o p t i m u m  y i e l d  w h i c h ,  o n  a n  
a n n u a l  b a s i s ,  w i l l  n o t  be  h a r v e s t e d  by  f i s h i n g  v e s s e l s
o f  t h e  U n i t e d  S t a t e s  a n d  c a n  be  ma de  a v a i l a b l e  f o r  f o r e i g n  
f i s h i n g ;  a n d

( C )  t h e  c a p a c i t y  a n d  e x t e n t  t o  w h i c h  U n i t e d  S t a t e s  Am en ded  b y  9 5 - 3 5 A .
f i s h  p r o c e s s o r s ,  o n  a n  a n n u a l  b a s i s ,  w i l l  p r o c e s s  t h a t
p o r t i o n  o f  s u c h  o p t i m u m  y i e l d  t h a t  w i l l  be  h a r v e s t e d  
by  f i s h i n g  v e s s e l s  o f  t h e  U n i t e d  S t a t e s ;  a n d

( 5 )  s p e c i f y  t h e  p e r t i n e n t  d a t a  w h i c h  s h a l l  be  s u b m i t t e d  
t o  t h e  S e c r e t a r y  w i t h  r e s p e c t  t o  t h e  f i s h e r y ,  i n c l u d i n g ,  
b u t  n o t  l i m i t e d  t o ,  i n f o r m a t i o n  r e g a r d i n g  t h e  t y p e  a n d  
q u a n t i t y  o f  f i s h i n g  g e a r  u s e d ,  c a t c h  b y  s p e c i e s  i n  n u m b e r s  
o f  f i s h  o r  w e i g h t  t h e r e o f ,  a r e a s  i n  w h i c h  f i s h i n g  w a s  e n g a g e d  
i n ,  t i m e  o f  f i s h i n g ,  n u m b e r  o f  h a u l s ,  a n d  t h e  e s t i m a t e d  
p r o c e s s i n g  c a p a c i t y  o f ,  a n d  t h e  a c t u a l  p r o c e s s i n g  c a p a c i t y  
u t i l i z e d  b y ,  U n i t e d  S t a t e s  f i s h  p r o c e s s o r s .

( b )  DISCRETIONARY PR OVISIONS.— Any f i s h e r y  m a n a g e m e n t  p l a n  
w h i c h  i s  p r e p a r e d  b y  a n y  C o u n c i l ,  o r  b y  t h e  S e c r e t a r y ,  w i t h  
r e s u t , ' "  t o  a n y  f i s h e r y ,  may—

( 1 )  r e q u i r e  a  p e r m i t  t o  be  o b t a i n e d  f r o m ,  a n d  f e e s  t o  be  
p a i d  t o ,  t h e  S e c r e t a r y  w i t h  r e s p e c t  t o  a n y  f i s h i n g  v e s s e l  
o f  t h e  U n i t e d  S t a t e s  f i s h i n g ,  o r  w i s h i n g  t o  f i s h ,  i n  t h e  
f i s h e r y  c o n s e r v a t i o n  z o n e ,  o r  f o r  a n a d r o m o u s  s p e c i e s  o r  
C o n t i n e n t a l  S h e l f  f i s h e r y  r e s o u r c e s  b e y o n d  s u c h  z o n e ;

( 2 )  d e s i g n a t e  z o n e s  w h e r e ,  a n d  p e r i o d s  w h e n ,  f i s h i n g  
s h a l l  be  l i m i t e d ,  o r  s h a l l  n o t  b e  p e r m i t t e d ,  o r  s h a l l  be  
p e r m i t t e d  o n l y  b y  s p e c i f i e d  t y p e s  o f  f i s h i n g  v e s s e l s  o r  
w i t h  s p e c i f i e d  t y p e s  a n d  q u a n t i t i e s  o f  f i s h i n g  g e a r ;

( 3 )  e s t a b l i s h  s p e c i f i e d  l i m i t a t i o n s  o n  t h e  c a t c h  o f  f i s h  
( b a s e d  o n  a r e a ,  s p e c i e s ,  s i z e ,  n u m b e r ,  w e i g h t ,  s e x ,  
i n c i d e n t a l  c a t c h ,  t o t a l  b i o m a s s ,  o r  o c h e r  f a c t o r s ) ,  w h i c h  
a r e  n e c e s s a r y  a n d  a p p r o p r i a t e  f o r  t h e  c o n s e r v a t i o n  a nd  
m a n a g e m e n t  o f  t h e  f i s h e r y ;

( 4 )  p r o h i b i t ,  l i m i t ,  c o n d i t i o n ,  o r  r e q u i r e  t h e  u s e  o f
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s p e c i f i e d  t y p e s  a nd  q u a n t i t i e s  o f  f i s h i n g  g e a r ,  f i s h i n g  
v e s s e l s ,  o r  e q u i p m e n t  f o r  s u c h  v e s s e l s ,  i n c l u d i n g  d e v i c e s  
w h i c h  may b e  r e q u i r e d  t o  f a c i l i t a t e  e n f o r c e m e n t  o f  t h e  
p r o v i s i o n s  o f  t h i s  A c t ;

(.“>) i n c o r p o r a t e  ( c o n s i s t e n t  w i t h  t h e  n a t i o n a l  s t a n d a r d s ,  
t h e  o t h e r  p r o v i s i o n s  o f  t h i s  A c t ,  a n d  a n y  o t h e r  a p p l i c a b l e  
l a w )  t h e  r e l e v a n t  f i s h e r y  c o n s e r v a t i o n  a n d  m a n a g e m e n t  m e a s u r e s  
o f  t h e  c o a s t a l  S t a t e s  n e a r e s t  t o  t h e  f i s h e r y ;

( 6 )  e s t a b l i s h  a  s y s t e m  f o r  l i m i t i n g  a c c e s s  t o  t h e  f i s h e r y  
i n  o r d e r  t o  a c h i e v e  o p t i m u m  y i e l d ,  i f ,  i n  d e v e l o p i n g  s u c h  
s y s t e m ,  t h e  C o u n c i l  a n d  t h e  S e c r e t a r y  t a k e  i n t o  a c c o u n t —

(A )  p r e s e n t  p a r t i c i p a t i o n  i n  t h e  f i s h e r y ,
( B )  h i s t o r i c a l  f i s h i n g  p r a c t i c e s  i n ,  a n d  d e p e n d e n c e  

o n ,  t h e  f i s h e r y ,
( C )  t h e  e c o n o m i c s  o f  t h e  f i s h e r y ,
(D )  t h e  c a p a b i l i t y  o f  f i s h i n g  v e s s e l s  u s e d  i n  t h f  

f i s h e r y  t o  e n g a g e  i n  o t h e r  f i s h e r i e s ,
( E )  t h e  c u l t u r a l  a nd  s o c i a l  f r a m e w o r k  r e l e v a n t  t o  

t h e  f i s h e r y ,  a n d
( F )  a n y  o t h e r  r e l e v a n t  c o n s i d e r a t i o n s ;

( 7 )  a s s e s s  a n d  s p e c i f y  t h e  e f f e c t  w h i c h  t h e  c o n s e r v a t i o n  Amended b y  9 7 - 4 5 3  
a n d  m a n a g e m e n t  m e a s u r e s  o f  t h e  p l a n  w i l l  h a v e  on  t h e  s t o c k s
o f  n a t u r a l l y  s p a w n i n g  a n a d r o m o u s  f i s h  i n  t h e  r e g i o n ;  a n d

( 8 )  p r e s c r i b e  s u c h  o t h e r  m e a s u r e s ,  r e q u i r e m e n t s ,  o r  
c o n d i t i o n s  a n d  r e s t r i c t i o n s  a s  a r e  d e t e r m i n e d  t o  be  n e c e s s a r y  
a n d  a p p r o p r i a t e  f o r  t h e  c o n s e r v a t i o n  a n d  m a n a g e m e n t  o f  t h e  
f i s h e r y .

( c )  PROPOSED REGULATIONS.— T h e  p r o p o s e d  r e g u l a t i o n s  w h i c h  t h e  Amended by  9 7 - 4 5 3  
C o u n c i l  d e e m s  n e c e s s a r y  o r  a p p r o p r i a t e  f o r  p u r p o s e s  o f  c a r r y i n g
o u t  a  p l a n  o r  a m e n d m e n t  t o  a  p l a n  s h a l l  be  s u b m i t t e d  t o  t h e  
S e c r e t a r y  s i m u l t a n e o u s l y  w i t h  t h e  p l a n  o r  a m e n d m e n t  f o r  a c t i o n  
by  t h e  S e c r e t a r y  u n d e r  s e c t i o n s  3 0 4  a n d  3 0 5 .

( d )  CONFIDENTIALITY OF S T A T I S T I C S . — Any s t a t i s t i c s  s u b m i t t e d  t o  
t h e  S e c r e t a r y  b y  a n y  p e r s o n  i n  c o m p l i a n c e  w i t h  a n y  r e q u i r e m e n t  
u n d e r  s u b s e c t i o n  ( a ) ( 5 )  s h a l l  be  c o n f i d e n t i a l  a n d  s h a l l  n o t  be  
d i s c l o s e d  e x c e p t  when  r e q u i r e d  u n d e r  c o u r t  o r d e r .  T h e  S e c r e t a r y  
s h a l l ,  b y  r e g u l a t i o n ,  p r e s c r i b e  s u c h  p r o c e d u r e s  a s  may b e  
n e c e s s a r y  t o  p r e s e r v e  s u c h  c o n f i d e n t i a l i t y ,  e x c e p t  t h a t  t h e  
S e c r e t a r y  may r e l e a s e  o r  make p u b l i c  a n y  s u c h  s t a t i s t i c s  i n  a ny  
a g g r e g a t e  o r  sum mary  f o r m  w h i c h  d o e s  n o t  d i r e c t l y  o r  i n d i r e c t l y  
d i s c l o s e  t h e  i d e n t i t y  o r  b u s i n e s s  o f  a n y  p e r s o n  who s u b m i t s  s u c h  
s t a t i s t i c s .

( e )  DATA COLLECTION PROGRAMS. — I f  a  C o u n c i l  d e t e r m i n e s  t h a t  Am en ded  by  9 7 - 4 5 3  
a d d i t i o n a l  i n f o r m a t i o n  a n d  d a t a  ( o t h e r  t h a n  i n f o r m a t i o n  and
d a t a  t h a t  w o u l d  d i s c l o s e  p r o p r i e t a r y  o r  c o n f i d e n t i a l  c o m m e r c i a l  
o r  f i n a n c i a l  i n f o r m a t i o n  r e g a r d i n g  f i s h i n g  o p e r a t i o n s  o r  f i s h  
p r o c e s s i n g  o p e r a t i o n s )  w o u l d  be  b e n e f i c i a l  f o r  t h e  p u r p o s e s  o f —
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( 1 )  d e t e r m i n i n g  w h e t h e r  a  f i s h e r y  m a n a g e m e n t  p l a n  i s  
n e e d e d  f o r  a  f i s h e r y ;  o r

( 2 )  p r e p a r i n g  a  f i s h e r y  m a n a g e m e n t  p l a n ;
t h e  C o u n c i l  may r e q u e s t  t h a t  t h e  S e c r e t a r y  i m p l e m e n t  a  d a t a  
c o l l e c t i o n  p r o g r a m  f o r  t h e  f i s h e r y  w h i c h  w o u l d  p r o v i d e  t h e  
t y p e s  o f  i n f o r m a t i o n  a n d  d a t a  ( o t h e r  t h a n  i n f o r m a t i o n  a n d  d a t a  
t h a t  w o u l d  d i s c l o s e  p r o p r i e t a r y  o r  c o n f i d e n t i a l  c o m m e r c i a l  o r  
f i n a n c i a l  i n f o r m a t i o n  r e g a r d i n g  f i s h i n g  o p e r a t i o n s  o r  f i s h  
p r o c e s s i n g  o p e r a t i o n s )  s p e c i f i e d  b y  t h e  C o u n c i l .  T h e  S e c r e t a r y  
s h a l l  a p p r o v e  s u c h  a  d a t a  c o l l e c t i o n  p r o g r a m  i f  h e  d e t e r m i n e s  
t h a t  t h e  n e e d  i s  j u s t i f i e d  a n d  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  t o  
i m p l e m e n t  t h e  p r o g r a m  w i t h i n  6 0  d a y s  a f t e r  s u c h  d e t e r m i n a t i o n  i s  
m a d e .  I f  t h e  S e c r e t a r y  d e t e r m i n e s  t h a t  t h e  n e e d  f o r  a  d a t a  
c o l l e c t i o n  p r o g r a m  i s  n o t  j u s t i f i e d ,  h e  s h a l l  i n f o r m  t h e  C o u n c i l  
o f  t h e  r e a s o n s  f o r  s u c h  d e t e r m i n a t i o n  i n  w r i t i n g . .  T h e  d e t e r m i n a t i o n s  
o f  t h e  S e c r e t a r y  u n d e r  t h i s  s u b s e c t i o n  r e g a r d i n g  a  C o u n c i l  r e q u e s t  
s h a l l  be  made w i t h i n  a  r e a s o n a b l e  p e r i o d  o f  t i m e  a f t e r  h e  r e c e i v e s  
t h a t  r e q u e s t .

SEC.  3 0 4 .  ACTION BY THE SECRETARY 16 USC 1 8 5 4 .

( a t y  ACTION 3Y THE SECRETARY AFTER RECEIPT OF PL AN.—
( 1 )  A f t e r  t h e  S e c r e t a r y  r e c e i v e s  a  f i s h e r y  m a n a g e m e n t  

p l a n ,  o r  a m e n d m e n t  t o  a  p l a n ,  w h i c h  w a s  p r e p a r e d  by a  
C o u n c i l  ( t h e  d a t e  o f  r e c e i p t  o f  w h i c h  i s  h e r e a f t e r  i n  t h i s  
s e c t i o n  r e f e r r e d  t o  a s  t h e  " r e c e i p t  d a t e ” ) ,  t h e  S e c r e t a r y  
s h a l l —

(A) i m m e d i a t e l y  c o m m e n c e  a  r e v i e w  o f  t h e  m a n a g e m e n t  Amended  by  9 7 - 4 5 3 .  
p l a n  o r  a m e n d m e n t  t o  d e t e r m i n e  w h e t h e r  i t  i s  c o n s i s t e n t
w i t h  t h e  n a t i o n a l  s t a n d a r d s ,  t h e  o t h e r  p r o v i s i o n s  o f  
t h i s  A c t ,  a n d  a n y  o t h e r  a p p l i c a b l e  l a w ;

( B )  i m m e d i a t e l y  p u b l i s h  i n  t h e  F e d e r a l  R e g i s t e r  a  
n o t i c e  s t a t i n g  t h a t  t h e  p l a n  o r  a m e n d m e n t  i s  a v a i l a b l e  
a nd  t h a t  w r i t t e n  d a t a ,  v i e w s ,  o r  c o m m e n t s  o f  i n t e r e s t e d  
p e r s o n s  o n  t h e  p l a n  o r  a m e n d m e n t  may be  s u b m i t t e d  t o  t h e  
S e c r e t a r y  d u r i n g  t h e  7 5 - d a y  p e r i o d  b e g i n n i n g  on  t h e  
r e c e i p t  d a t e ;  a n d

(C )  b y  t h e  3 0 t h  d a y  a f t e r  t h e  r e c e i p t  d a t e —
( i )  m a k e  s u c h  c h a n g e s  i n  t h e  p r o p o s e d  r e g u l a t i o n s  

s u b m i t t e d  f o r  t h e  p l a n  o r  a m e n d m e n t  u n d e r  s e c t i o n  
3 0 3 ( c )  a s  may b e  n e c e s s a r y  f o r  t h e  i m p l e m e n t a t i o n  
o f  “ he  p l a n ,  a n d

{ j.1 ) p u b l i s h  s u c h  p r o p o s e d  r e g u l a t i o n s ,  i n c l u d i n g  
a n y  c h a n g e s  m ade  t h e r e t o  u n d e r  c l a u s e  ( i ) ,  i n  t h e  
F e d e r a l  R e g i s t e r  t o g e t h e r  w i t h  a n  e x p l a n a t i o n  o f  
t h o s e  c h a n g e s  w h i c h  a r e  s u b s t a n t i v e .

( 2 )  I n  u n d e r t a k i n g  t h e  r e v i e w  r e q u i r e d  u n d e r  p a r a g r a p h
( 1 ) ( A ) ,  t h e  S e c r e t a r y  s h a l l —

(A) t a k e  i n t o  a c c o u n t  t h e  d a t a ,  v i e w s ,  a n d  c o m m e n t s  
r e c e i v e d  f r o m  i n t e r e s t e d  p e r s o n s ;
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( B )  c o n s u l t  w i t h  t h e  S e c r e t a r y  o f  S t a t e  w i t h  r e s p e c t  
t o  f o r e i g n  f i s h i n g ;  a n d

( C )  c o n s u l t  w i t h  t h e  S e c r e t a r y  o f  t h e  d e p a r t m e n t  i n  
w h i c h  t h e  C o a s t  G u a r d  i s  o p e r a t i n g  w i t h  r e s p e c t  t o  
e n f o r c e m e n t  a t  s e a .

[NOTE: T h e  a m e n d m e n t  m a d e  b y  s u b s e c t i o n  ( a )  s h a l l  a p p l y  w i t h  r e s p e c t
t o  f i s h e r y  m a n a g e m e n t  p l a n s  a n d  a m e n d m e n t s  t h e r e t o  t h a t  a r e  i n i t i a l l y  
s u b m i t t e d  t o  t h e  S e c r e t a r y  o f  C o m m er ce  o n  o r  a f t e r  t h e  d a t e  o f  t h e
e n a c t m e n t  o f  t h i s  A c t  [ 9 7 - 4 5 3 ]  f o r  a c t i o n  u n d e r  s e c t i o n  3 0 4 . ]

f e c i )  A p l a n  o r  a m e n d m e n t  s h a l l  t a k e  e f f e c t  a n d  be  
' i m p l e m e n t e d  i n  a c c o r d a n c e  w i t h  s e c t i o n  3 0 5 ( c )  i f —

( A )  t h e  S e c r e t a r y  d o e s  n o t  n o t i f y  t h e  C o u n c i l  i n  
w r i t i n g  o f  h i s  d i s a p p r o v a l ,  o r  p a r t i a l  d i s a p p r o v a l ,  
u n d e r  p a r a g r a p h  ( 2 ) ,  o f  t h e  p l a n  o r  ame» i m e n t  b e f o r e  
t h e  c l o s e  o f  t h e  9 5 t h  d a y  a f t e r  t h e  r e c e i p t  d a t e ;  o r

( B )  a t  a n y  t i m e  s u b s e q u e n t  t o  t h e  7 5 t h  d a y  a f t e r  t h e  Am ended  by  
r e c e i p t  d a t e  a n d  b e f o r e  s u c h  9 5 t h  d a y ,  t h e  S e c r e t a r y
n o t i f i e s  t h e  C o u n c i l  i n  w r i t i n g  t h a t  he  d o e s  n o t  
i n t e n d  t o  d i s a p p r o v e ,  o r  p a r t i a l l y  d i s a p p r o v e ,  t h e  
p l a n  o r  a m e n d m e n t .

( 2 )  I f  a f t e r  r e v i e w  u n d e r  s u b s e c t i o n  ( a )  t h e  S e c r e t a r y  
d e t e r m i n e s  t h a t  t h e  p l a n  o r  a m e n d m e n t  i s  n o t  c o n s i s t e n t  
w i t h  t h e  c r i t e r i a  s e t  f o r t h  i n  p a r a g r a p h  ( 1 ) ( A )  o f  t h a t  
s u b s e c t i o n ,  t h e  S e c r e t a r y  s h a l l  n o t i f y  t h e  C o u n c i l  i n  
w r i t i n g  o f  h i s  d i s a p p r o v a l  o r  p a r t i a l  d i s a p p r o v a l  o f  t h e  
p l a n  o r  a m e n d m e n t .  S u c h  n o t i c e  s h a l l  s p e c i f y —

(A ) t h e  a p p l i c a b l e  l a w  w i t h  w h i c h  t h e  p l a n  o r  
a m e n d m e n t  i s  i n c o n s i s t e n t ;

( B )  t h e  n a t u r e  o f  s u c h  i n c o n s i s t e n c i e s ;  a nd
( C )  r e c o m m e n d a t i o n s  c o n c e r n i n g  t h e  a c t i o n s  t h a t  c o u l d  

b e  t a k e n  b y  t h e  C o u n c i l  t o  c o n f o r m  s u c h  p l a n  o r  a m e n d m e n t  
t o  t h e  r e q u i r e m e n t s  o f  a p p l i c a b l e  l a w .

( 3 ) (A)  I f  t h e  S e c r e t a r y  d i s a p p r o v e s ,  o r  p a r t i a l l y  
d i s a p p r o v e s ,  a  p r o p o s e d  p l a n  o r  a m e n d m e n t  u n d e r  p a r a g r a p h
( 2 ) ,  t h e  C o u n c i l  may s u b m i t  a  r e v i s e d  p l a n  o r  a m e n d m e n t ,  
a c c o m p a n i e d  by a p p r o p r i a t e l y  r e v i s e d  p r o p o s e d  r e g u l a t i o n s ,  
t o  t h e  S e c r e t a r y .

( B )  A f t e r  t h e  S e c r e t a r y  r e c e i v e s  a  r e v i s e d  p l a n  o r  
a m e n d m e n t  u n d e r  s u b p a r a g r a p h  (A )  o r  ( C ) ( i i ) ,  t h e  
S e c r e t a r y  s h a l l  i m m e d i a t e l y —

( i )  com m e nce  a  r e v i e w  o f  t h i  p l a n  o r  a m e n d m e n t  
t o  d e t e r m i n e  w h e t h e r  i t  c o m p l i e s  w i t h  t h e  c r i t e r i a  
s e t  f o r t h  i n  s u b s e c t i o n  ( a ) ( 1 ) ( A ) ;

( i i )  p u b l i s h  i n  t h e  F e d e r a l  R e g i s t e r  a  n o t i c e  
s t a t i n g  t h a t  t h e  r e v i s e d  p l a n  o r  a m e n d m e n t  i s  
a v a i l a b l e  a n d  t h a t  w r i t t e n  d a t a ,  v i e w s ,  o r  c o m m e n t s  
o f  i n t e r e s t e d  p e r s o n s  o n  t h e  p l a n  o r  a m e n d m e n t  may 
b e  s u b m i t t e d  t o  t h e  S e c r e t a r y  d u r i n g  t h e  3 0 - d a y  
p e r i o d  b e g i n n i n g  o n  t h e  d a t e  ( h e r e i n a f t e r  i n  t h i s

9 7 - 4 5 3 .
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p a r a g r a p h  r e f e r r e d  t o  a s  t h e  " r e v i s e d  r e c e i p t  d a t e " )  
t h e  p l a n  o r  a m e n d m e n t  w a s  s u b m i t t e d  t o  t h e  S e c r e t a r y  
u n d e r  s u b p a r a g r a p h  ( A )  o r  ( C ) ( i i ) ;  a n d

( i i i )  r e v i e w  t h e  r e v i s e d  p r o p o s e d  r e g u l a t i o n s ,  i f  
a n y ,  s u b m i t t e d  b y  t h e  C o u n c i l  a n d  make s u c h  c h a n g e s  
t o  t h e m  a s  may b e  n e c e s s a r y  f o r  t h e  i m p l e m e n t a t i o n  o f  
t h e  p l a n ,  a n d  t h e r e a f t e r  p u b l i s h  s u c h  r e v i s e d  p r o p o s e d  
r e g u l a t i o n s  ( a s  so  c h a n g e d )  i n  t h e  F e d e r a l  R e g i s t e r  
t o g e t h e r  w i t h  a n  e x p l a n a t i o n  o f  e a c h  o f  s u c h  c h a n g e s  
t h a t  i s  s u b s t a n t i v e .

( C ) ( i )  B e f o r e  t h e  c l o s e  o f  t h e  6 0 t h  d a y  a f t e r  t h e  
r e v i s e d  r e c e i p t  d a t e ,  t h e  S e c r e t a r y ,  a f t e r  t a k i n g  
i n t o  a c c o u n t  a n y  d a t a ,  v i e w s ,  o r  c o m m e n t s  r e c e i v e d  
u n d e r  s u b p a r a g r a p h  ( B ) ( i i ) ,  s h a l l  c o m p l e t e  t h e  r e v i e w  
r e q u i r e d  u n d e r  s u b p a r a g r a p h  ( B ) ( i )  a n d  d e t e r m i n e  
w h e t h e r  t h e  p l a n  o r  a m e n d m e n t  c o m p l i e s  w i t h  t h e  
c r i t e r i a  s e t  f o r t h  i n  s u b s e c t i o n  ( a ) ( 1 ) ( A ) .  I f  t h e  
S e c r e t a r y  d e t e r m i n e s  t h a t  a  p l a n  o r  a m e n d m e n t  i s  n o t  
i n  c o m p l i a n c e  w i t h  s u c h  c r i t e r i a ,  h e  s h a l l  i m m e d i a t e l y  
n o t i f y  t h e  C o u n c i l  o f  h i s  d i s a p p r o v a l  o f  t h e  p l a n  
o r  a m e n d m e n t .

( i i )  A f t e r  n o t i f y i n g  a  C o u n c i l  o f  d i s a p p r o v a l  
u n d e r  c l a u s e  ( i ) ,  t h e  S e c r e t a r y  s h a l l  p r j m p t l y  p r o v i d e  
t o  t h e  C o u n c i l  a  w r i t t e n  s t a t e m e n t  o f  t h e  r e a s o n s  o n  
w h i c h  t h e  d i s a p p r o v a l  w a s  b a s e d  a n d  a d v i s e  t h e  C o u n c i l  
t h a t  i t  may s u b m i t  a  f u r t h e r  r e v i s e d  p l a n  o r  a m e n d m e n t ,  
t o g e t h e r  w i t h  a p p r o p r i a t e l y  r e v i s e d  p r o p o s e d  r e g u l a t i o n s ,  
f o r  r e v i e w  a n d  d e t e r m i n a t i o n  u n d e r  t h i s  p a r a g r a p h .

(D' '  A r e v i s e d  p l a n  o r  a m e n d m e n t  s h a l l  t a k e  e f f e c t  
a nd  i m p l e m e n t e d  i n  a c c o r d a n c e  w i t h  s e c t i o n  3 0 5 ( c )
i f  t h e  S e c r e t a r y  d o e s  n o t  n o t i f y  t h e  C o u n c i l ,  i n  
w r i t i n g ,  b y  t h e  c l o s e  o f  t h e  6 0 t h  d a y  a f t e r  t h e  r e v i s e d  
r e c e i p t  d a t e  o f  h i s  d i s a p p r o v a l  o f  t h e  p l a n  o r  a m e n d m e n t .

( c )  PREPARATION BY THE SECRETARY.—
( 1 )  T h e  S e c r e t a r y  may p r e p a r e  a  f i s h e r y  m a n a g e m e n t  p l a n ,  

w i t h  r e s p e c t  t o  a n y  f i s h e r y ,  o r  a n y  a m n t J m e n t  t o  a n y  s u c h  
p l a n ,  i n  a c c o r d a n c e  w i t h  t h e  n a t i o n a l  s t a n d a r d s ,  t h e  o t h e r  
p r o v i s i o n s  o f  t h i s  A c t ,  a n d  a n y  o t h e r  a p p l i c a b l e  l a w ,  i f —

( A )  Th e  a p p r o p r i a t e  C o u n c i l  f a i l s  t o  d e v e l o p  a n d  Amended  b y  9 7 - 4 5 3 .
s u b m i t  t o  t h e  S e c r e t a r y ,  a f t e r  a  r e a s o n a b l e  p e r i o d
o f  t i m e ,  a  f i s h e r y  m a n a g e m e n t  p l a n  f o r  s u c h  f i s h e r y ,  
o r  a n y  n e c e s s a r y  a m e n d m e n t  t o  s u c h  a  p l a n ,  i f  s u c h  
f i s h e r y  r e q u i r e s  c o n s e r v a t i o n  a n d  m a n a g e m e n t ;  o r

( B )  The  S e c r e t a r y  d i s a p p r o v e s  o r  p a r t i a l l y  d i s a p p r o v e s  
a n y  s u c h  p l a n  o r  a m e n d m e n t ,  o r  d i s a p p r o v e s  a  r e v i s e d  
p l a n  o r  a m e n d m e n t ,  a n d  t h e  C o u n c i l  i n v o l v e d  f a i l s  t o  
s u b m i t  a  r e v i s e d  o r  f u r t h e r  r e v i s e d  p l a n  o r  a m e n d m e n t ,  
a s  t h e  c a s e  may b e .

I n  p r e p a r i n g  a n y  s u c h  p l a n  o r  a m e n d m e n t ,  t h e  S e c r e t a r y
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s h a l l  c o n s u l t  w i t h  t h e  S e c r e t a r y  o f  S t a t e  w i t h  r e s p e c t  t o  
f o r e i g n  f i s h i n g  a n d  w i t h  t h e  S e c r e t a r y  o f  t h e  d e p a r t m e n t  
i n  w h i c h  t h e  C o a s t  G u a r d  i s  o p e r a t i n g  w i t h  r e s p e c t  t o  
e n f o r c e m e n t  a t  s e a .  T h e  S e c r e t a r y  s h a l l  a l s o  p r e p a r e  s u c h  
p r o p o s e d  r e g u l a t i o n s  a s  he  d e e m s  n e c e s s a r y  o r  a p p r o p r i a t e  
t o  c a r r y  o u t  e a c h  p l a n  o r  a m e n d m e n t  p r e p a r e d  by h im  u n d e r  
t h i s  p a r a g r a p h .

( 2 ) ( A )  W h e n e v e r ,  u n d e r  p a r a g r a p h  ( 1 ) ,  t h e  S e c r e t a r y  
p r e p a r e s  a  f i s h e r y  m a n a g e m e n t  pl(.  1 o r  a m e n d m e n t ,  t h e  
S e c r e t a r y  s h a l l  i m m e d i a t e l y —  -■*— :

( i )  s u b m i t  s u c h  p l a n  o r  a m e n d m e n t ,  a n d  p r o p o s e d  r e g u la t io n s  t o  i m p l e m e n t  s u c h  p l a n  o r  a m e n d m e n t ,to  t h e  a p p r o p r i a t e  C o u n c i l  f o r  c o n s i d e r a t i o n  a n d  V 
comment ' ;

( i i )  p u b l i s h  i n  t h e  F e d e r a l  R e g i s t e r  a n o t i c e  
s t a t i n g  t h a t  t h e  p l a n  o r  a m e n d m e n t  i s  a v a i l a b l e  
a n d  t h a t  w r i t t e n  d a t a ,  v i e w s ,  o r  c o m m e n t s  o f  
i n t e r e s t e d  p e r s o n s  o n  t h e  p l a n  o r  a m e n d m e n t  may 
b e  s u b m i t t e d  t o  t h e  S e c r e t a r y  a u r i n g  t h e  7 5 - d a y  
p e r i o d  b e g i n n i n g  on  t h e  d a t e  t h e  p l a n  o r  a m e n d m e n t  
w a s  s u b m i t t e d  u n d e r  c l a u s e  ( i ) ;  a nd

( i i i )  b y  t h e  3 0 t h  d a y  a f t e r  t h e  d a t e  o f  s u b m i s s i o n  
u n d e r  c l a u s e  ( i ) ,  s u b m i t  f o r  p u b l i c a t i o n  i n  t h e  
F e d e r a l  R e g i s t e r  t h e  p r o p o s e d  r e g u l a t i o n s  t o  
i m p l e m e n t  t h e  p l a n  o r  a m e n d m e n t .

( B )  T h e  a p p r o p r i a t e  c o u n c i l  m u s t  s u b m i t  i t s  c o m m e n t s  
a n d  r e c o m m e n d a t i o n s ,  i f  a n y ,  r e g a r d i n g  t h e  p l a n  o r  
a m e n d m e n t  t o  t h e  S e c r e t a r y  b e f o r e  t h e  c l o s e  o f  t h e  7 5 - d a y  
p e r i o d  r e f e r r e d  t o  i n  s u b p a r a g r a p h  ( A ) ( i i ) .  A f t e r  t h e  
c l o s e  o f  s u c h  7 5 - d a y  p e r i o d ,  t h e  S e c r e t a r y ,  a f t e r  
t a k i n g  i n t o  a c c o u n t  a n y  s u c h  c o m m e n t s  a nd  r e c o m m e n d a t i o n s ,  
a s  w e l l  a s  a n y  v i e w s ,  d a t a ,  o r  c o m m e n t s  s u b m i t t e d  u n d e r  
s u b p a r a g r a p h  ( A ) ( i i ) ,  may i m p l e m e n t  s u c h  p l a n  o r  a m e n d m e n t  
u n d e r  s e c t i o n  3 0 5 ( c ) .

( 3 )  N o t w i t h s t a n d i n g  p a r a g r a p h  ( 1 ) ,  t h e  S e c r e t a r y  may n o t  
i n c l u d e  i n  a n y  f i s h e r y  m a n a g e m e n t  p l a n ,  o r  a n y  a m e n d m e n t  t o  
a n y  s u c h  p l a n  p r e p a r e d  by  h i m ,  a  p r o v i s i o n . e s t a b l i s h i n g  a  
l i m i t e d  a c c e s s  s y s t e m  d e s c r i b e d  i n  s e c t i o n  3 0 3 ( b ) ( 6 ) ,  u n l e s s  
s u c h  s y s t e m  i s  f i r s t  a p p r o v e d  by a  m a j o r i t y  o f  t h e  v o t i n g  
m e m b e r s ,  p r e s e n t  a n d  v o t i n g ,  o f  e a c h  a p p r o p r i a t e  C o u n c i l .

( d )  ESTABLISHMENT OF F E E S . — T h e  S e c r e t a r y  s h a l l  by r e g u l a t i o n  Amended b y  9 7 - 4 5 3 .
e s t a b l i s h  t h e  l e v e - l  o f  a n y  f e e s  w h i c h  a r e  a u t h o r i z e d  t o  be
c h a r g e d  p u r s u a n t  t o  s e c t i o n  3 0 3 ( b ) ( 1 ) .  T h e  S e c r e t a r y  may e n t e r
i n t o  a  c o o p e r a t i v e  a g r e e m e n t  w i t h  t h e  S t a t e s  c o n c e r n e d  u n d e r  
w h i c h  t h e  S t a t e s  a d m i n i s t e r  t h e  p e r m i t  s y s t e m  a n d  t h e  a g r e e m e n t  
may p r o v i d e  t h a t  a l l  o r  p a r t  o f  t h e  f e e s  c o l l e c t e d  u n d e r  t h e  
s y s t e m  s h a l l  a c c r u e  t o  t h e  S t a t e s .  T h e  l e v e l  o f  f e e s  c h a r g e d  
j n d e r  t h i s  s u b s e c t i o n  s h a l l  n o t  e x c e e d  t h e  a d m i n i s t r a t i v e  c o s t s  
i n c u r r e d  i n  i s s u i n g  t h e  p e r m i t s .
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( e )  F ISHER IES RESEARCH.— T h e  S e c r e t a r y  s h a l l  i n i t i a t e  and  
m a i n t a i n  a  c o m p r e h e n s i v e  p r o g r a m  o f  f i s h e r y  r e s e a r c h  t o  c a r r y  
o u t  and  f u r t h e r  t h e  p u r p o s e s ,  p o l i c y ,  a n d  p r o v i s i o n s  o f  t h i s  A c t .
S u c h  p r o g r a m s  s h a l l  be  d e s i g n e d  t o  a c q u i r e  k n o w l e d g e  a n d  i n r o r m a t i o n ,  
i n c l u d i n g  s t a t i s t i c s ,  o n  f i s h e r y  c o n s e r v a t i o n  and m a n a g e m e n t ,  
i n c l u d i n g  b u t  n o t  l i m i t e d  t o ,  b i o l o g i c a l  r e s e a r c h  c o n c e r n i n g  t h e  
i n t e r d e p e n d e n c e  o f  f i s h e r i e s  o r  s t o c k s  o f  f i s h ,  t h e  i m p a c t  o f  
p o l l u t i o n  on  f i s h ,  t h e  i m p a c t  o f  w e t l a n d s  a nd  e s t u a r i n e  d e g r a d a t i o n ,  
a n d  o t h e r  m a t t e r s  b e a r i n g  u p o n  t h e  a b u n d a n c e  a nd  a v a i l a b i l i t y
o f  f i s h .

( f )  MISCELLANEOUS D U T IE S .— ( l y  I f  a n y  f i s h e r y  e x t e n d s  
b e y o n d  t i )£  g e o g r a p h i c a l  a r e a  o f  a u t h o r i t y  o f  a n y  o n e  
C o u n c i l ,  t h e  S e c r e t a r y  may—

(A) d e s i g n a t e  w h i c h  C o u n c i l  s h a l l  p r e p a r e  t h e  
f i s h e r y  m a n a g e m e n t  p l a n  f o r  s u c h  f i s h e r y  a n d  a n y  
a m e n d m e n t  t o  s u c h  p l a n ;  o r

(B)  may r e q u i r e  t h a t  t h e  p l a n  a n d  a m e n d m e n t  be  
p r e p a r e d  j o i n t l y  b y  t h e  C o u n c i l s  c o n c e r n e d .

( 2 )  Th e  S e c r e t a r y  s h a l l  e s t a b l i s h  t h e  b o u n d a r i e s  b e t w e e n  
t h e  g e o g r a p h i c a l  a r e a s  o f  a u t h o r i t y  o f  a d j a c e n t  C o u n c i l s .

SE C. 3 0 5 .  IMPLEMENTATION OF FISHERY MANAGEMENT PLANS 16 USC 185 5 •

( a ) [REPEALED] Am en ded by 9 7 - 4 5 3

( b ) [REPEALED] Am en ded by 9 7 - 4 5 3

( c ) IMPLEMENTATION.— T h e  S e c r e t a r y s h a l l  p r o m u l g a t e  e a c h Amended by 9 7 - 4 5 3
r e g u l a t i o n  t h a t  i s  n e c e s s a r y  t o  c a r r y  o u t  a p l a n  o r  a m e n d m e n t —

( 1 )  w i t h i n  1 1 0  d a y s  a f t e r  t h e  p l a n  o r  a m e n d m e n t  w a s  
r e c e i v e d  b y  h i m  f o r  a c t i o n  u n d e r  s e c t i o n  3 0 4 ( a ) ,  i f  s u c h  
p l a n  o r  a m e n d m e n t  t a k e s  e f f e c t  u n d e r  s e c t i o n  3 0 4 ( b ) ( 1 ) ;

( 2 )  w i t h i n  75  d a y s  a f t e r  a  r e v i s e d  p l a n  o r  a m e n d m e n t  wa s  
r e c e i v e d  b y  h im  u n d e r  s e c t i o n  3 0 4 ( b ) ,  i f  s u c h  p l a n  o r  
a m e n d m e n t  t a k e s  e f f e c t  u n d e r  p a r a g r a p h  ( 3 ) ( D )  o f  s u c h  
s e c t !  'n;  o r

( 3 )  w i t h i n  s u c h  t i m e  a s  he  d e e m s  a p p r o p r i a t e  i n  t h e  c a s e  
o f  a  p l a n  o r  a m e n d m e n t  p r e p a r e d  by h im  u n d e r  s e c t i o n  3 0 4 ( c ) .

( d )  JUDICIAL REVIEW.— R e g u l a t i o n s  p r o m u l g a t e d  by t h e  S e c r e t a r y  
u n d e r  t h i s  A c t  s h a l l  be  s u b j e c t  t o  j u d i c i a l  r e v i e w  t o  t h e  e x t e n t  
a u t h o r i z e d  b y ,  a n d  i n  a c c o r d a n c e  w i t h ,  c h a p t e r  7 o f  t i t l e  5 ,
U n i t e d  S t a t e s  C o d e ,  i f  a  p e t i t i o n  f o r  s u c h  r e v i e w  i s  f i l e d  w i t h i n  
3 0  d a y s  a f t e r  t h e  d a t e  o n  w h i c h  t h e  r e g u l a t i o n s  a r e  p r o m u l g a t e d ;  
e x c e p t  t h a t  ( 1 )  s e c t i o n  7 0 5  o f  s u c h  t i t l e  i s  n o t  a p p l i c a b l e ,  a n d
( 2 )  t h e  a p p r o p r i a t e  c o u r t  s h a l l  o n l y  s e t  a s i d e  any  s u c h  r e g u l a t i o n  
o n  a  g r o u n d  s p e c i f i e d  i n  s e c t i o n  7 0 6 ( 2 ) ( A ) ,  ( B ) ,  ( C ) ,  o r  ( D ) ,  o f  
s u c h  t i t l e .
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( e )  EMERGENCY A C T IO N S .—
( 1 )  I f  t h e  S e c r e t a r y  f i n d s  t h a t  a n  e m e r g e n c y  e x i s t s  

i n v o l v i n g  a n y  f i s h e r y ,  he  may p r o m u l g a t e  e m e r g e n c y  
r e g u l a t i o n s  n e c e s s a r y  t o  a d d r e s s  t h e  e m e r g e n c y ,  w i t h o u t  
r e g a r d  t o  w h e t h e r  a  f i s h e r y  m a n a g e m e n t  p l a n  e x i s t s  f o r  
s u c h  f i s h e r y .

( 2 )  I f  a  C o u n c i l  f i n d s  t h a t  a n  e m e r g e n c y  e x i s t s  i n v o l v i n g  Amended  by  9 7 - 4 5 3 .  
a n y  f i s h e r y  w i t h i n  i t s  j u r i s d i c t i o n ,  w h e t h e r  o r  n o t  a  f i s h e r y
m a n a g e m e n t  p l a n  e x i s t s  f o r  s u c h  f i s h e r y * —

(A) t h e  S e c r e t a r y  s h a l l  p r o m u l g a t e  e m e r g e n c y  
r e g u l a t i o n s  u n d e r  p a r a g r a p h  ( 1 )  t o  a d d r e s s  t h e  
e m e r g e n c y  i f  t h e  C o u n c i l ,  b y  u n a n i m o u s  v o t e  o f  t h e  
m e m b e r s  who  a r e  v o t i n g  m e m b e r s ,  r e q u e s t s  t h e  t a k i n g  
o f  s u c h  a c t i o n s ;  a n d

(B )  t h e  S e c r e t a r y  may p r o m u l g a t e  e m e r g e n c y  r e g u l a t i o n s  
u n d e r  p a r a g r a p h  ( 1 )  t o  a d d r e s s  t h e  e m e r g e n c y  i f  t h e  
C o u n c i l ,  b y  l e s s  t h a n  a  u n a n i m o u s  v o t e ,  r e q u e s t s  t h e  
t a k i n g  o f  s u c h  a c t i o n .

( 3 )  Any e m e r g e n c y  r e g u l a t i o n  w h i c h  c h a n g e s  any  e x i s t i n g  
f i s h e r y  m a n a g e m e n t  p l a n  o r  a m e n d m e n t  s h a l l  be t r e a t e d  a s  
a n  a m e n d m e n t  t o  s u c h  p l a n  f o r  t h e  p e r i o d  i n  w h i c h  s u c h  
r e g u l a t i o n  i s  i n  e f f e c t .  Any e m e r g e n c y  r e g u l a t i o n  
p r o m u l g a t e d  u n d e r  t h i s  s u b s e c t i o n -  ••

(A)  s h a l l  be p u b l i s h e d  i n  t h e  F e d e r a l  R e g i s t e r  
t o g e t h e r  w i t h  t h e  r e a s o n s  t h e r e f o r ;

(B)  s h a l l  r e m a i n  i n  e f f e c t  f o r  n o t  more  t h a n  90  d a y s  
a f t e r  t h e  d a t e  o f  s u c h  p u b l i c a t i o n ,  e x c e p t  t h a t  a ny  
Suc h  r e g u l a t i o n  m ay ,  b y  a g r e e m e n t  o f  t h e  S e c r e t a r y  
a n d  t h e  C o u n c i l ,  b e  p r o m u l g a t e d  f o r  o n e  a d d i t i o n a l  
p e r i o d  o f  n o t  m o r e  t h a n  90 d a y s ;  and

(C )  may b e  t e r m i n a t e d  by  t h e  S e c r e t a r y  a t  a n  e a r l i e r
d a t e  by p u b l i c a t i o n  i n  t h e  F e d e r a l  R e g i s t e r  o f  a  n o t i c e
o f  t e r m i n a t i o n ,  e x c e p t  f o r  e m e r g e n c y  r e g u l a t i o n s
p r o m u l g a t e d  u n d e r  p a r a g r a p h  ( 2 )  i n  w h i c h  c a s e  s u c h  
e a r l y  t e r m i n a t i o n  may b e  made o n l y  u p o n  t h e  a g r e e m e n t  
o f  . the  S e c r e t a r y  a n d  t h e  C o u n c i l  c o n c e r n e d .

( f )  [REPEALED] Am ended  b y  9 7 - 4 5 3 .

( g )  RESPONSIBILITY OF THE SECRETARY . — Th e  S e c r e t a r y  s h a l l  h a v e  
g e n e r a l  r e s p o n s i b i l i t y  t o  c a r r y  o u t  a ny  f i s h e r y  m a n a g e m e n t  p l a n  
o r  a m e n d m e n t  a p p r o v e d  o r  p r e p a r e d  by  h i m ,  i n  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  of  t h i s  A c t .  T h e  S e c r e t a r y  may p r o m u l g a t e  s u c h  
r e g u l a t i o n s ,  i n  a c c o r d a n c e  w i t h  s e c t i o n  553  o f  t i t l e  5 ,  U n i t e d  
S t a t e s  C o d e ,  a s  m a y  b e  n e c e s s a r y  t o  d i s c h a r g e  s u c h  r e s p o n s i b i l i t y  
o r  t o  c a r r y  o u t  a n y  o t h e r  p r o v i s i o n  o f  t h i s  A c t .
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( h )  EFFECT OF CERTAIN LAWS ON CERTAIN TIME REQUIREMENTS.—  Am en ded  by  9 7 - 4 5 3 .
T h e  P a p e r w o r k  R e d u c t i o n  A c t  o r  1 9 8 0  ( 4 4  U . S . C .  3 5 0 1  e t  s e q . ) ,  t h e  
R e g u l a t o r y  F l e x i b i l i t y  A c t  ( 5  U . S . C .  60 1  e t  s e q . ) ,  a n d  E x e c u t i v e  
O r d e r  1 2 2 9 1 ,  d a t e d  F e b r u a r y  1 7 ,  1 9 8 1 ,  s h a l l  be  c o m p l i e d  w i t h  
w i t h i n  t h e  t i m e  l i m i t a t i o n s  s p e c i f i e d  i n  s u b s e c t i o n  ( c )  o r  s e c t i o n  
3 0 4 ( a )  a n d  ( b )  a s  t h e y  a p p l y  t o  t h e  f u n c t i o n s  o f  t h e  S e c r e t a r y  
u n d e r  s u c h  p r o v i s i o n s .

SEC.  3 0 6 .  STATE JU R IS D IC T IO N  16 USC 1 8 5 6 .

( a )  IN  GENERAL— E x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( b ) ,  n o t h i n g  
i n  t h i s  A c t  s h a l l  be  c o n s t r u e d  a s  e x t e n d i n g  o r  d i m i n i s h i n g  t h e  
j u r i s d i c t i o n  o r  a u t h o r i t y  o f  a n y  S t a t e  w i t h i n  i t s  b o u n d a r i e s .  F o r  
p u r p o s e s  o f  t h i s  A c t ,  e x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( b ) ,  t h e
j u r i s d i c t i o n  a nd  a u t h o r i t y  o f  a  S t a t e  s h a l l  e x t e n d  ( 1 )  t o  a n y  Am en ded  by  9 7 - 4 5 3 .
p o c k e t  o f  w a t e r s  t h a t  i s  a d j a c e n t  t o  t h e  S t a t e  and  t o t a l l y
e n c l o s e d  by l i n e s  d e l i m i t i n g  t h e  t e r r i t o r i a l  s e a  o f  t h e  U n i t e d
S t a t e s  p u r s u a n t  t o  t h e  G e n e v a  C o n v e n t i o n  o n  t h e  T e r r i t o r i a l  S e a
a nd  C o n t i g u o u s  Z o n e  o r  a ny  s u c c e s s o r  c o n v e n t i o n  t o  w h i c h  t h e
U n i t e d  S t a t e s  i s  a  p a r t y  a n d  ( 2 )  w i t h  r e s p e c t  t o  t h e  b o d y  o f
w a t e r  c om monly  k n o w n  a s  N a n t u c k e t  S o u n d ,  t o  t h e  p o c k e t  o f  w a t e r
w e s t  o f  t h e  s e v e n t i e t h  m e r i d i a n  w e s t  o f  G r e e n w i c h .  No S t a t e  may
d i r e c t l y  o r  i n d i r e c t l y  r e g u l a t e  a n y  f i s h i n g  w h i c h  i s  e n g a g e d  i n
by a ny  f i s h i n g  v e s s e l  o u t s i d e  i t s  b o u n d a r i e s ,  u n l e s s  s u c h  v e s s e l
i s  r e g i s t e r e d  u n d e r  t h e  l a w s  o f  s u c h  S t a t e .

( b )  EXCEPTION.— ( 1 )  I f  t h e  S e c r e t a r y  f i n d s ,  a f t e r  
n o t i c e  a n d  a n  o p p o r t u n i t y  f o r  a  h e a r i n g  i n  a c c o r d a n c e  
w i t h  s e c t i o n  5 5 4  o f  t i t l e  5 ,  U n i t e d  S t a t e s  C o d e ,  t h a t —

(A) t h e  f i s h i n g  i n  a  f i s h e r y ,  w h i c h  i s  c o v e r e d
by  a  f i s h e r y  m a n a g e m e n t  p l a n  i m p l e m e n t e d  u n d e r  t h i s  
A c t ,  i s  e n g a g e d  i n  p r e d o m i n a t e l y  w i t h i n  t h e  f i s h e r y  
c o n s e r v a t i o n  z o n e  and  b e y o n d  s u c h  z o n e ;  and

( B )  a n y  S t a t e  h a s  t a k e n  a n y  a c t i o n ,  o r  o m i t t e d  
t o  t a k e  a n y  a c t i o n ,  t h e  r e s u l t s  o f  w h i c h  w i l l  
s u b s t a n t i a l l y  a n d  a d v e r s e l y  a f f e c t  t h e  c a r r y i n g  
o u t  o f  s u c h  f i s h e r y  m a n a g e m e n t  p l a n ;

t h e  S e c r e t a r y  s h a l l  p r o m p t l y  n o t i f y  s u c h  S t a t e  a n d  t h e  
a p p r o p r i a t e  C o u n c i l  o f  s u c h  f i n d i n g  a n d  o f  h i s  i n t e n t i o n  
t o  r e g u l a t e  t h e  a p p l i c a b l e  f i s h e r y  w i t h i n  t h e  b o u n d a r i e s  
o f  s u c h  S t a t e  ( o t h e r  t h a n  i t s  i n t e r n a l  w a t e r s ) ,  p u r s u a n t  
t o  s u c h  f i s h e r y  m a n a g e m e n t  p l a n  a n d  t h e  r e g u l a t i o n s  
p r o m u l g a t e d  t o  i m p l e m e n t  s u c h  p l a n .

( 2 )  I f  t h e  S e c r e t a r y ,  p u r s u a n t  t o  t h i s  s u b s e c t i o n ,  
a s s u m e s  r e s p o n s i b i l i t y  f o r  t h e  r e g u l a t i o n  o f  any  f i s h e r y ,  
t h e  S t a t e  i n v o l v e d  may a t  a n y  t i m e  t h e r e a f t e r  a p p l y  t o  
t h e  S e c r e t a r y  f o r  r e i n s t a t e m e n t  o f  i t s  a u t h o r i t y  o v e r
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s u c h  f i s h e r y .  I f  t h e  S e c r e t a r y  f i n d s  t h a t  t h e  r e a s o n s  
f o r  w h i c h  he  a s s u m e d  s u c h  r e g u l a t i o n  no  l o n g e r  p r e v a i l ,  h e  
s h a l l  p r o m p t l y  t e r m i n a t e  s u c h  r e g u l a t i o n .

( c )  EXCEPTION REGARDING FOREIGN FISH PROCESSING IN INTERNAL Am en ded  by  9 7 - 1 9 1 .  
HATERS.— ( 1 )  A f o r e i g n  f i s h i n g  v e s s e l  may e n g a g e  i n  f i s h  
p r o c e s s i n g  w i t h i n  t h e  i n t e r n a l  w a t e r s  o f  a  S t a t e  i f ,  a n d  
o n l y  i f —

(A)  t h e  v e s s e l  i s  q u a l i f i e d  f o r  p u r p o s e s  o f  t h i s  
p a r a g r a p h  p u r s u a n t  t o  p a r a g r a p h  ( 4 ) ( C ) ;  a nd

( B )  t h e  o w n e r  o r  o p e r a t o r  o f  t h e  v e s s e l  a p p l i e s  t o  
t h e  G o v e r n o r  o f  t h e  S t a t e  f o r ,  a n d  ( s u b j e c t  t o  
p a r a g r a p h  ( 2 ) )  i s  g r a n t e d ,  p e r m i s s i o n  f o r  t h e  v e s s e l  
t o  e n g a g e  i n  s u c h  p r o c e s s i n g .

( 2 )  T h e  G o v e r n o r  o f  a  S t a t e  may n o t  g r a n t  p e r m i s s i o n  f o r  
a  f o r e i g n  f i s h i n g  v e s s e l  t o  e n g a g e  i n  f i s h  p r o c e s s i n g  u n d e r  
p a r a g r a p h  ( 1 ) ( B )  i f  he  d e t e r m i n e s  t h a t  f i s h  p r o c e s s o r s  
w i t h i n  t h e  S t a t e  h a v e  a d e q u a t e  c a p a c i t y ,  a n d  w i l l  u t i l i z e  
s u c h  c a p a c i t y ,  t o  p r o c e s s  a l l  o f  t h e  U n i t e d  S t a t e s  h a r v e s t e d  
f i s h  f r o m  t h e  f i s h e r y  c o n c e r n e d  t h a t  a r e  l a n d e d  i n  t h e  S t a t e .

( 3 )  N o t h i n g  i n  u h i s  s u b s e c t i o n  may b e  c o n s t r u e d  a s  
r e l i e v i n g  a  f o r e i g n  f i s h i n g  v e s s e l  f r o m  t h e  d u t y  t o  c o m p l y
1 t h  - 1 1  a p p l i c a b l e  F e d e r a l  a n d  S t a t e  l a w s  w h i l e  o p e r a t i n g  

. t h _ n  t h e  i n t e r n a l  w a t e r s  o f  a  S t a t e  i n c i d e n t  t o  p e r m i s s i o n  
i t a i n e d  u n d e r  p a r a g r a p h  ( 1 )  ( B ) .  
v4 )  F o r  p u r p o s e s  o f  t h i s  s u b s e c t i o n —

(A) T h e  t e r m  " f i s h  p r o c e s s i n g "  i n c l u d e s ,  i n  a d d i t i o n  
t o  p r o c e s s i n g ,  t h e  p e r f o r m a n c e  o f  a n y  o t h e r  a c t i v i t y  
r e l a t i n g  t o  f i s h i n g ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  
p r e p a r a t i o n ,  s u p p l y ,  s t o r a g e ,  r e f r i g e r a t i o n ,  o r  
t r a n s p o r t a t i o n .

(B )  T h e  p h r a s e  " i n t e r n a l  w a t e r s  o f  a  S t a t e "  m e a n s  
a l l  w a t e r s  w i t h i n  t h e  b o u n d a r i e s  o f  a  S t a t e  e x c e p t  
t h o s e  s e a w a r d  o f  t h e  b a s e l i n e  f r o m  w h i c h  t h e  t e r r i t o r i a l  
s e a  i s  m e a s u r e d .

(C )  A f o r e i g n  f i s h i n g  v e s s e l  s h a l l  b e  t r e a t e d  a s  
q u a l i f i e d  f o r  p u r p o s e s  o f  p a r a g r a p h  ( 1 )  i f  t h e  f o r e i g n  
n a t i o n  u n d e r  w h i c h  i t  i s  f l a g g e d  w i l l  be  a  p a r t y  to
( i )  a  g o v e r n i n g  i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t  o r
( i i )  a  t r e a t y  d e s c r i b e d  i n  s e c t i o n  2 0 1 ( b )  o f  t h i s  A c t  
( 1 6  U . S . C .  1 8 2 1 ( b ) )  d u r i n g  t h e  t i m e  t h e  v e s s e l  w i l l  
e n g a g e  i n  t h e  f i s h  p r o c e s s i n g  f o r  w h i c h  p e r m i s s i o n  i s  
s o u g h t  u n d e r  p a r a g r a p h  ( 1 ) ( B ) .

SEC. 3 0 7 .  PROHIBITED ACTS

I t  i s  u n l a w f u l —
( 1 )  f o r  a n y  p e r s o n —  16 USC 1 8 5 7 .

(A)  t o  v i o l a t e  a ny  p r o v i s i o n  o f  t h i s  A c t  o r  any  
r e g u l a t i o n  o r  p e r m i t  i s s u e d  p u r s u a n t  t o  t h i s  A c t ;
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( B )  t o  u s e  a n y  f i s h i n g  v e s s e l  t o  e n g a g e  i n  f i s h i n g  
a f t e r  t h e  r e v o c a t i o n ,  o r  d u r i n g  t h e  p e r i o d  o f  s u s p e n s i o n ,  
o f  a n  a p p l i c a b l e  p e r m i t  i s s u e d  p u r s u a n t  t o  t h i s  A c t ;

(C )  t o  v i o l a t e  a n y  p r o v i s i o n  o f ,  o r  r e g u l a t i o n  u n d e r ,  
a n  a p p l i c a b l e  g o v e r n i n g  i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t  
e n t e r e d  i n t o  p u r s u a n t  t o  s e c t i o n  2 0 1 ( c ) ;

(D )  t o  r e f u s e  t o  p e r m i t  a n y  o f f i c e r  a u t h o r i z e d  t o  
e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  A c t  ( a s  p r o v i d e d  f o r  i n  
s e c t i o n  3 1 1 )  t o  b o a r d  a  f i s h i n g  v e s s e l  s u b j e c t  t o  s u c h  
p e r s o n ' s  c o n t r o l  f o r  p u r p o s e s  o f  c o n d u c t i n g  a n y  s e a r c h  
o r  i n s p e c t i o n  i n  c o n n e c t i o n  w i t h  t h e  e n f o r c e m e n t  o f  t h i s  
A c t  o r  a ny  r e g u l a t i o n ,  p e r m i t ,  o r  a g r e e m e n t  r e f e r r e d  t o  
i n  s u b p a r a g r a p h  (A )  o r  ( C ) ;

( E )  t o  f o r c i b l y  a s s a u l t ,  r e s i s t ,  o p p o s e ,  i m p e d e ,  
i n t i m i d a t e ,  o r  i n t e r f e r e  w i t h  a n y  s u c h  a u t h o r i z e d  
o f f i c e r  i n  t h e  c o n d u c t  o f  a n y  s e a r c h  o r  i n s p e c t i o n  
d e s c r i b e d  i n  s u b p a r a g r a p h  ( D ) ;

( F )  t o  r e s i s t  a  l a w f u l  a r r e s t  f o r  a n y  a c t  p r o h i b i t e d  
by  t h i s  s e c t i o n ;

(G )  t o  s h i p ,  t r a n s p o r t ,  o f f e r  f o r  s a l e ,  s e l l ,  p u r c h a s e ,  
i m p o r t ,  e x p o r t ,  o r  h a v e  c u s t o d y ,  c o n t r o l ,  o r  p o s s e s s i o n  
o f ,  a n y  f i s h  t a k e n  o r  r e t a i n e d  i n  v i o l a t i o n  o f  t h i s
A c t  o r  a n y  r e g u l a t i o n ,  p e r m i t ,  o r  a g r e e m e n t  r e f e r r e d  
t o  i n  s u b p a r a g r a p h  (A )  o r  ( C ) ;  o r

(H)  t o  i n t e r f e r e - w i t h ,  d e l a y ,  o r  p r e v e n t ,  b y  a n y  
m e a n s ,  t h e  a p p r e h e n s i o n  o r  a r r e s t  o f  a n o t h e r  p e r s o n ,  
k n o w i n g  t h a t  s u c h  o t h e r  p e r s o n  h a s  c o m m i t t e d  a n y  a c t  
p r o h i b i t e d  by  t h i s  s e c t i o n ;

( 2 )  f o r  a n y  v e s s e l  o t h e r  t h a n  a  v e s s e l  o f  t h e  U n i t e d  
S t a t e s ,  a n d  f o r  t h e  o w n e r  o r  o p e r a t o r  o f  a n y  v e s s e l  o t h e r  
t h a n  a  v e s s e l  o f  t h e  U n i t e d  S t a t e s ,  t o  e n g a g e —

(A) i n  f i s h i n g  w i t h i n  t h e  b o u n d a r i e s  o f  a;ay S t a t e ;
( B )  i n  f i s h i n g  w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  z o n e ,  

o r  f o r  a n y  a n a d r o m o u s  s p e c i e s  o r  C o n t i n e n t a l
S h e l f  f i s h e r y  r e s o u r c e s  b e y o n d  s u c h  z o n e ,  u n l e s s  s u c h  
f i s h i n g  i s  a u t h o r i z e d  b y ,  a n d  c o n d u c t e d  i n  a c c o r d a n c e  
w i t h ,  a  v a l i d  a n d  a p p l i c a b l e  p e r m i t  i s s u e d  p u r s u a n t  t o  
s e c t i o n  2 0 4 ( b )  o r  ( c ) ;

(C )  e x c e p t  a s  p e r m i t t e d  u n d e r  s e c t i o n  3 0 6 ( c ) ,  i n  
f i s h  p r o c e s s i n g  ( a s  d e f i n e d  i n  p a r a g r a p h  ( 4 ) ( A )  o f  
s u c h  s e c t i o n )  w i t h i n  t h e  i n t e r n a l  w a t e r s  o f  a  S t a t e  
( a s  d e f i n e d  i n  p a r a g r a p h  ( 4 ) ( B )  o f  s u c h  s e c t i o n ) ;  a n d

( 3 )  f o r  a n y  v e s s e l  o f  t h e  U n i t e d  S t a t e s ,  a n d  f o r  t h e  o w n e r  
o r  o p e r a t o r  o f  a n y  v e s s e l  o f  t h e  U n i t e d  S t a t e s ,  t o  t r a n s f e r  
d i r e c t l y  o r  i n d i r e c t l y ,  o r  a t t e m p t  t o  s o  t r a n s f e r  a n y  U n i t e d  
S t a t e s  h a r v e s t e d  f i s h  t o  a n y  f o r e i g n  f i s h i n g  v e s s e l ,  w h i l e  
s u c h  f o r e i g n  v e s s e l  i s  w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  z o n e ,  
u n l e s s  t h e  f o r e i g n  f i s h i n g  v e s s e l  h a s  b e e n  i s s u e d  a  p e r m i t  
u n d e r  s e c t i o n  204  w h i c h  a u t h o r i z e s  t h e  r e c e i p t  by  s u c h  v e s s e l  
o f  U n i t e d  S t a t e s  h a r v e s t e d  f i s h  o f  t h e  s p e c i e s  c o n c e r n e d .

Amended by

A m ended  by

Am ended  by

9 5 - 3 5 4 .

9 7 - 1 9 1 .

9 5 - 3 5 4 .



SEC. 308. CIVIL PENALTIES 16 USC 1858.

( a )  ASSESSMENT OF PENALTY.— Any p e r s o n  who i s  f o u n d  by  t h e  
S e c r e t a r y ,  a f t e r  n o t i c e  a nd  a n  o p p o r t u n i t y  f o r  a  h e a r i n g  i n  
a c c o r d a n c e  w i t h  s e c t i o n  5 5 4  o f  t i t l e  5 ,  U n i t e d  S t a t e s  C o d e ,  
t o  h a v e  c o m m i t t e d  a n  a c t  p r o h i b i t e d  by  s e c t i o n  307  s h a l l  be  
l i a b l e  t o  t h e  U n i t e d  S t a t e s  f o r  a  c i v i l  p e n a l t y .  T h e  a m o u n t
o f  t h e  c i v i l  p e n a l t y  s h a l l  n o t  e x c e e d  $ 2 5 , 0 0 0  f o r  e a c h  v i o l a t i o n .  
E a c h  d a y  o f  a  c o n t i n u i n g  v i o l a t i o n  s h a l l  c o n s t i t u t e  a  s e p a r a t e  
o f f e n s e .  T h e  a m o u n t  o f  s u c h  c i v i l  p e n a l t y  s h a l l  be  a s s e s s e d  
by  t h e  S e c r e t a r y ,  o r  h i s  d e s i g n e e ,  b y  w r i t t e n  n o t i c e .  I n  
d e t e r m i n i n g  t h e  a m o u n t  o f  s u c h  p e n a l t y ,  t h e  S e c r e t a r y  s h a l l  t a k e  
i n t o  a c c o u n t  t h e  n a t u r e ,  c i r c u m s t a n c e s ,  e x t e n t ,  a n d  g r a v i t y  o f  t h e  
p r o h i b i t e d  a c t s  c o m m i t t e d  a n d ,  w i t h  r e s p e c t  t o  t h e  v i o l a t o r ,  t h e  
d e g r e e  o f  c u l p a b i l i t y ,  a n y  h i s t o r y  o f  p r i o r  o f f e n s e s ,  a b i l i t y  t o  
p a y ,  a n d  s u c h  o t h e r  m a t t e r s  a s  j u s t i c e  may r e q u i r e .

( b )  REVIEW OF C IV IL  PENALTY.— Any p e r s o n  a g a i n s t  whom a  c i v i l  
p e n a l t y  i s  a s s e s s e d  u n d e r  s u b s e c t i o n  ( a )  may o b t a i n  r e v i e w  
t h e r e o f  i n  t h e  a p p r o p r i a t e  c o u r t  o f  t h e  U n i t e d  S t a t e s  by  f i l i n g  
a  n o t i c e  o f  a p p e a l  i n  s u c h  c o u r t  w i t h i n  30  d a y s  f r o m  t h e  d a t e
o f  s u c h  o r d e r  a n d  by  s i m u l t a n e o u s l y  s e n d i n g  a  c o p y  o f  s u c h  n o t i c e  
b y  c e r t i f i e d  m a i l  t o  t h e  S e c r e t a r y .  T h e  S e c r e t a r y  s h a l l  
p r o m p t l y  f i l e  i n  s u c h  c o u r t  a  c e r t i f i e d  c o p y  o f  t h e  r e c o r d  u p o n  
w h i c h  s u c h  v i o l a t i o n  w a s  f o u n d  o r  s u c h  p e n a l t y  i m p o s e d ,  a s  
p r o v i d e d  i n  s e c t i o n  2 1 1 2  o f  t i t l e  2 8 ,  U n i t e d  S t a t e s  C o d e .  T h e  
f i n d i n g s  a nd  o r d e r  o f  t h e  S e c r e t a r y  s h a l l  be  s e t  a s i d e  by s u c h  
c o u r t  i f  t h e y  a r e  n o t  f o u n d  t o  be  s u p p o r t e d  by  s u b s t a n t i a l  e v i d e n c e ,  
a s  p r o v i d e d  i n  s e c t i o n  7 0 6 ( 2 )  o f  t i t l e  5 ,  U n i t e d  S t a t e s  C o d e .

( c )  ACTION UPON FAILURE TO PAY A S S E S S M E N T . - - I f  a n y  p e r s o n  
f a i l s  t o  p a y  a n  a s s e s s m e n t  o f  a  c i v i l  p e n a l t y  a f t e r  i t  h a s  b e c o m e  
a  f i n a l  a n d  u n a p p e a l a b l e  o r d e r ,  o r  a f t e r  t h e  a p p r o p r i a t e  c o u r t  
h a s  e n t e r e d  f i n a l  j u d g m e n t  i n  f a v o r  o f  t h e  S e c r e t a r y ,  t h e  
S e c r e t a r y  s h a l l  r e f e r  t h e  m a t t e r  t o  t h e  A t t o r n e y  G e n e r a l  o f  t h e  
U n i t e d  S t a t e s ,  who s h a l l  r e c o v e r  t h e  a m o u n t  a s s e s s e d  i n  a n y  
a p p r o p r i a t e  d i s t r i c t  c o u r t  o f  t h e  U n i t e d  S t a t e s .  I n  s u c h  a c t i o n ,  
t h e  v a l i d i t y  a n d  a p p r o p r i a t e n e s s  o f  t h e  f i n a l  o r d e r  i m p o s i n g
t h e  c i v i l  p e n a l t y  s h a l l  n o t  be  s u b j e c t  t o  r e v i e w .

( d )  COMPROMISE OR OTHER ACTION BY SECRETARY . — Th e  S e c r e t a r y  
may c o m p r o m i s e ,  m o d i f y ,  o r  r e m i t ,  w i t h  o r  w i t h o u t  c o n d i t i o n s ,  a n y  
c i v i l  p e n a l t y  w h i c h  i s  s u b j e c t  t o  i m p o s i t i o n  o r  w h i c h  h a s  b e e n  
i m p o s e d  u n d e r  t h i s  s e c t i o n .

( e )  SUBPENAS.— F o r  t h e  p u r p o s e s  o f  c o n d u c t i n g  a n y  h e a r i n g  
u n d e r  t h i s  s e c t i o n ,  t h e  S e c r e t a r y  may i s s u e  s u b p e n a s  f o r  t h e  
a t t e n d a n c e  and  t e s t i m o n y  o f  w i t n e s s e s  a n d  t h e  p r o d u c t i o n  o f  
r e l e v a n t  p a p e r s ,  b o o k s ,  a n d  d o c u m e n t s ,  a n d  may a d m i n i s t e r  o a t h s .
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W i t n e s s e s  summoned s h a l l  be  p a i d  t h e  same f e e s  a n d  m i l e a g e  t h a t  Amended by  9 7 - 4 5 3
a r e  p a i d  t o  w i t n e s s e s  i n  t h e  c o u r t s  o f  t h e  U n i t e d  S t a t e s .  I n
c a s e  o f  c o n t e m p t  o r  r e f u s a l  t o  o b e y  a  s u b p e n a  s e r v e d  u p o n  a ny
p e r s o n  p u r s u a n t  t o  t h i s  s u b s e c t i o n ,  t h e  d i s t r i c t  c o u r t  o f  t h e
U n i t e d  S t a t e s  f o r  a n y  d i s t r i c t  i n  w h i c h  s u c h  p e r s o n  i s  f o u n d ,
r e s i d e s ,  o r  t r a n s a c t s  b u s i n e s s ,  u p o n  a p p l i c a t i o n  by  t h e  U n i t e d
S t a t e s  a n d  a f t e r  n o t i c e  t o  s u c h  p e r s o n ,  s h a l l  h a v e  j u r i s d i c t i o n
t o  i s s u e  a n  o r d e r  r e q u i r i n g  s u c h  p e r s o n  t o  a p p e a r  a n d  g i v e
t e s t i m o n y  b e f o r e  t h e  S e c r e t a r y  o r  t o  a p p e a r  a n d  p r o d u c e  d o c u m e n t s
b e f o r e  t h e  S e c r e t a r y ,  o r  b o t h ,  a n d  a n y  f a i l u r e  t o  o b e y  s u c h  o r d e r
o f  t h e  c o u r t  may b e  p u n i s h e d  by s u c h  c o u r t  a s  a  c o n t e m p t  t h e r e o f .

SEC.  3 0 5 .  .CRIMINAL OFFENSES 16 USC 1 8 5 9 .

( a )  OFFEN SES.— A p e r s o n  i s  g u i l t y  o f  a n  o f f e n s e  i f  he  
c o m m i t s  a n y  a c t  p r o h i b i t e d  by—

( 1 )  s e c t i o n  3 0 7 ( 1 ) ( D ) ,  ( E ) ,  ( F ) ,  o r  ( H ) ;  o r
( 2 )  s e c t i o n  3 0 7 ( 2 ) .

( b )  PUNISHMENT.— Any o f f e n s e  d e s c r i b e d  i n  s u b s e c t i o n  Amended b y  9 7 - 4 5 3
( a ) ( 1 )  i s  p u n i s h a b l e  by  a  f i n e  o f  n o t  m o r e  t h a n  $ 5 0 , 0 0 0 ,  o r
i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  6 m o n t h s ,  o r  b o t h ;  e x c e p t  t h a t  
i f  i n  t h e  c o m m i s s i o n  o f  a n y  s u c h  o f f e n s e  t h e  p e r s o n  u s e s  a  
d a n g e r o u s  w e a p o n ,  e n g a g e s  i n  c o n d u c t  t h a t  c a u s e s  b o d i l y  i n j u r y  
t o  a n y  o f f i c e r  a u t h o r i z e d  t o  e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  A c t  
( a s  p r o v i d e d  f o r  i n  s e c t i o n  3 1 1 ) ,  o r  p l a c e s  a n y  s u c h  o f f i c e r  i n  
f e a r  o f  i m m i n e n t  b o d i l y  i n j u r y ,  t h e  o f f e n s e  i s  p u n i s h a b l e  by  a  
f i n e  o f  n o t  m o r e  t h a n  $ 1 0 0 , 0 0 0 ,  o r  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  
10  y e a r s ,  o r  b o t h .  Any o f f e n s e  d e s c r i b e d  i n  s u b s e c t i o n  ( a ) ( 2 )  
i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 1 0 0 , 0 0 0 .

( c )  J U R I S D I C T I O N . — T h e r e  i s  F e d e r a l  j u r i s d i c t i o n  o v e r  a n y  
o f f e n s e  d e s c r i b e d  i n  t h i s  s e c t i o n .

[NOTE: T h e  a m e n d m e n t  m ade  by  s u b s e c t i o n  ( a )  [ d e l e t i n g
I m p r i s o n m e n t  f o r  a n y  o f f e n s e  d e s c r i b e d  i n  s e c t i o n  3 0 9 ( a ) ( 2 ) ]  
a p p l i e s  w i t h  r e s p e c t  t o  o f f e n s e s  c o m m i t t e d  u n d e r  s e c t i o n  309  
o n  o r  a f t e r  t h e  d a t e  o f  t h e  e n a c t m e n t  o f  t h i s  A c t  [ 9 7 - 4 5 3 ] . ]

SEC.  3 1 0 .  C IV IL  FORFEITURES

( a )  IN  GENERAL.— Any f i s h i n g  v e s s e l  ( i n c l u d i n g  i t s  f i s h i n g  Amended by  9 7 - 4 5 3
g e a r ,  f u r n i t u r e ,  a p p u r t e n a n c e s ,  s t o r e s ,  a n d  c a r g o )  u s e d ,  a n d  
a n y  f i s h  ( o r  t h e  f a i r  m a r k e t  v a l u e  t h e r e o f )  t a k e n  o r  r e t a i n e d ,  
i n  a n y  m a n n e r ,  i n  c o n n e c t i o n  w i t h  o r  a s  a  r e s u l t  o f  t h e  
c o m m i s s i o n  o f  a n y  a c t  p r o h i b i t e d  by  s e c t i o n  307  ( o t h e r  t h a n  
a n y  a c t  f o r  w h i c h  t h e  i s s u a n c e  o f  a  c i t a t i o n  u n d e r  s e c t i o n  
3 1 1 ( c )  i s  s u f f i c i e n t  s a n c t i o n )  s h a l l  be s u b j e c t  t o  f o r f e i t u r e  
t o  t h e  U n i t e d  S t a t e s .  A l l  o r  p a r t  o f  s u c h  v e s s e l  may, a n d  a l l  
s u c h  f i s h  ( o r  t h e  f a i r  m a r k e t  v a l u e  t h e r e o f )  s h a l l ,  b e  f o r f e i t e d
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t o  t h e  U n i t e d  S t a t e s  p u r s u a n t  t o  a  c i v i l  p r o c e e d i n g  u n d e r  t h i s  
s e c t i o n .

( b )  JU RIS DICTION  OF COURTS.— Any d i s t r i c t  c o u r t  o f  t h e  
U n i t e d  S t a t e s  w h i c h  h a s  j u r i s d i c t i o n  u n d e r  s e c t i o n  3 1 1 ( d )  s h a l l  
h a v e  j u r i s d i c t i o n ,  u p o n  a p p l i c a t i o n  by  t h e  A t t o r n e y  G e n e r a l  o n  
b e h a l f  o f  t h e  U n i t e d  S t a t e s ,  t o  o r d e r  a n y  f o r f e i t u r e  a u t h o r i z e d  
u n d e r  s u b s e c t i o n  ( a )  a n d  a n y  a c t i o n  p r o v i d e d  f o r  u n d e r  s u b s e c t i o n  ( d ) .

( c )  JUDGMENT.— I f  a  j u d g m e n t  i s  e n t e r e d  f o r  t h e  U n i t e d  S t a t e s  
i n  a  c i v i l  f o r f e i t u r e  p r o c e e d i n g  u n d e r  t h i s  s e c t i o n ,  t h e  A t t o r n e y  
G e n e r a l  may s e i z e  a n y  p r o p e r t y  o r  o t h e r  i n t e r e s t  d e c l a r e d  
f o r f e i t e d  t o  t h e  U n i t e d  S t a t e s ,  w h i c h  h a s  n o t  p r e v i o u s l y  b e e n  
s e i z e d  p u r s u a n t  t o  t h i s  A c t  o r  f o r  w h i c h  s e c u r i t y  h a s  n o t  
p r e v i o u s l y  b e e n  o b t a i n e d  u n d e r  s u b s e c t i o n  ( d ) .  T h e  p r o v i s i o n s  o f  
t h e  c u s t o m s  l a w s  r e l a t i n g  t o —

( 1 )  t h e  d i s p o s i t i o n  o f  f o r f e i t e d  p r o p e r t y ,
( 2 )  t h e  p r o c e e d s  f r o m  t h e  s a l e  o f  f o r f e i t e d  p r o p e r t y ,
( 3 )  t h e  r e m i s s i o n  o r  m i t i g a t i o n  o f  f o r f e i t u r e s ,  a n d
( 4 )  t h e  c o m p r o m i s e  o f  c l a i m s ,

s h a l l  a p p l y  t o  a n y  f o r f e i t u r e  o r d e r e d ,  a n d  t o  a n y  c a s e  i n  w h i c h  
f o r f e i t u r e  i s  a l l e g e d  t o  be  a u t h o r i z e d ,  u n d e r  t h i s  s e c t i o n ,  u n l e s s  
s u c h  p r o v i s i o n s  a r e  i n c o n s i s t e n t  w i t h  t h e  p u r p o s e s ,  p o l i c y ,  a n d  
p r o v i s i o n s  o f  t h i s  A c t .  T h e  d u t i e s  a nd  p o w e r s  i m p o s e d  u p o n  t h e  
C o m m i s s i o n e r  o f  C u s t o m s  o r  o t h e r  p e r s o n s  u n d e r  s u c h  p r o v i s i o n s  
s h a l l ,  w i t h  r e s p e c t  t o  t h i s  A c t ,  b e  p e r f o r m e d  by  o f f i c e r s  o r  
o t h e r  p e r s o n s  d e s i g n a t e d  f o r  s u c h  p u r p o s e  by  t h e  S e c r e t a r y . .

( d )  PROCEDURE.— ( 1 )  Any o f f i c e r ' a u t h o r i z e d  t o  s e r v e  
a n y  p r o c e s s  i n  r e m  w h i c h  i s  i s s u e d  by  a  c o u r t  h a v i n g  
j u r i s d i c t i o n  u n d e r  s e c t i o n  3 1 1 ( d )  s h a l l —

(A) s t a y  t h e  e x e c u t i o n  o f  s u c h  p r o c e s s ;  o r
( B )  d i s c h a r g e  a n y  f i s h  s e i z e d  p u r s u a n t  t o  s u c h  p r o c e s s ;  

u p o n  t h e  r e c e i p t  o f  a  s a t i s f a c t o r y  b o n d  o r  o t h e r  s e c u r i t y  f r o m  
a n y  p e r s o n  c l a i m i n g  s u c h  p r o p e r t y .  S u c h  b o n d  o r  o t h e r  
s e c u r i t y  s h a l l  be  c o n d i t i o n e d  u p o n  s u c h  p e r s o n  ( i )  d e l i v e r i n g  
s u c h  p r o p e r t y  t o  t h e  a p p r o p r i a t e  c o u r t  u p o n  o r d e r  t h e r e o f ,  
w i t h o u t  a n y  i m p a i r m e n t  o f  i t s  v a l u e ,  o r  ( i i )  p a y i n g  t h e  
m o n e t a r y  v a l u e  o f  s u c h  p r o p e r t y  p u r s u a n t  t o  a n  o r d e r  o f
s u c h  c o u r t .  J u d g m e n t  s h a l l  b e  r e c o v e r a b l e  o n  s u c h  b o n d  o r  
o t h e r  s e c u r i t y  a g a i n s t  b o t h  t h e  p r i n c i p a l  a n d  a n y  s u r e t i e s  
i n  t h e  e v e n t  t h a t  a n y  c o n d i t i o n  t h e r e o f  i s  b r e a c h e d ,  a s  
d e t e r m i n e d  by s u c h  c o u r t .

( 2 )  Any f i s h  s e i z e d  p u r s u a n t  t o  t h i s  A c t  may b e  s o l d ,  
s u b j e c t  t o  t h e  a p p r o v a l  a n d  d i r e c t i o n  o f  t h e  a p p r o p r i a t e  
c o u r t ,  f o r  n o t  l e s s  t h a n  t h e  f a i r  m a r k e t  v a l u e  t h e r e o f .
T h e  p r o c e e d s  o f  a n y  s u c h  s a l e  s h a l l  be  d e p o s i t e d  w i t h  s u c h  
c o u r t  p e n d i n g  t h e  d i s p o s i t i o n  o f  t h e  m a t t e r  i n v o l v e d .

( e )  REBUTTABLE PRESUMPTION.— F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,
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i t  s h a l l  be  a  r e b u t t a b l e  p r e s u m p t i o n  t h a t  a l l  f i s h  f o u n d  on  
b o a r d  a  f i s h i n g  v e s s e l  w h i c h  i s  s e i z e d  i n  c o n n e c t i o n  w i t h  a n  
a c t  p r o h i b i t e d  b y  s e c t i o n  3 0 7  w e r e  t a k e n  o r  r e t a i n e d  i n  
v i o l a t i o n  o f  t h i s  A c t .

SEC.  3 1 1 .  ENFORCEMENT 16 USC 1 8 6 1 .

( a )  R E S P O N S IB IL IT Y .— T h e  p r o v i s i o n s  o f  t h i s  A c t  s h a l l  be  Amended by  9 7 - 4 5 3 .  
e n f o r c e d  b y  t h e  S e c r e t a r y  a n d  t h e  S e c r e t a r y  o f  t h e
d e p a r t m e n t  i n  w h i c h  t h e  C o a s t  G u a r d  i s  o p e r a t i n g .  S u c h  
S e c r e t a r i e s  m a y ,  b y  a g r e e m e n t ,  o n  a  r e i m b u r s a b l e  b a s i s  o r  
o t h e r w i s e ,  u t i l i z e  t h e  p e r s o n n e l ,  s e r v i c e s ,  e q u i p m e n t  
( i n c l u d i n g  a i r c r a f t  a n d  v e s s e l s ) ,  a n d  f a c i l i t i e s  o f  a n y  o t h e r  
F e d e r a l  a g e n c y ,  i n c l u d i n g  a l l  e l e m e n t s  o f  t h e  D e p a r t m e n t  o f  
D e f e n s e ,  a n d  o f  a n y  S t a t e  a g e n c y ,  i n  t h e  p e r f o r m a n c e  o f  s u c h  d u t i e s .

( b )  POWERS OF AUTHORIZED O F F I C E R S . ~
( 1 )  Any o f f i c e r  who i s  a u t h o r i z e d  ( b y  t h e  S e c r e t a r y ,  Am en ded  b y  9 7 - 4 5 3 .  

t h e  S e c r e t a r y  o f  t h e  d e p a r t m e n t  i n  w h i c h  t h e  C o a s t  G u a r d
i s  o p e r a t i n g ,  o r  t h e  h e a d  o f  a n y  F e d e r a l  o r  S t a t e  a g e n c y  
w h i c h  h a s  e n t e r e d  i n t o  a n  a g r e e m e n t  w i t h  s u c h  S e c r e t a r i e s  
u n d e r  s u b s e c t i o n  ( a ) )  t o  e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  
A c t  m ay—

(A ) w i t h  o r  w i t h o u t  a  w a r r a n t  o r  o t h e r  p r o c e s s —
( i )  a r r e s t  a n y  p e r s o n ,  i f  h e  h a s  r e a s o n a b l e  

c a u s e  t o  b e l i e v e  t h a t  s u c h  p e r s o n  h a s  c o m m i t t e d  
a n  a c t  p r o h i b i t e d  b y  s e c t i o n  3 0 7 ;

( i i )  b o a r d ,  a n d  s e a r c h  o r  i n s p e c t ,  a n y  f i s h i n g  
v e s s e l  w h i c h  i s  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  A c t ;

( i i i )  s e i z e  a n y  f i s h i n g  v e s s e l  ( t o g e t h e r  w i t h  
i t s  f i s h i n g  g e a r ,  f u r n i t u r e ,  a p p u r t e n a n c e s ,  s t o r e s ,  
a n d  c a r g o )  u s e d  o r  e m p l o y e d  i n ,  o r  w i t h  r e s p e c t  t o  
w h i c h  i t  r e a s o n a b l y  a p p e a r s  t h a t  s u c h  v e s s e l  w a s  
u s e d  o r  e m p l o y e d  i n ,  t h e  v i o l a t i o n  o f  a n y  p r o v i s i o n  
o f  t h i s  A c t ;

( i v )  s e i z e  a n y  f i s h  ( w h e r e v e r  f o u n d )  t a k e n  o r  
r e t a i n e d  i n  v i o l a t i o n  o f  a n y  p r o v i s i o n  o f  t h i s  
A c t ;  a nd

( v )  s e i z e  a n y  o t h e r  e v i d e n c e  r e l a t e d  t o  a ny  
v i o l a t i o n  o f  a n y  p r o v i s i o n  o f  t h i s  A c t ;

( 3 )  e x e c u t e  a n y  w a r r a n t  o r  o t h e r  p r o c e s s  i s s u e d  by  
a n y  c o u r t  o f  C o m p e t e n t  j u r i s d i c t i o n ;  a n d

( C )  e x e r c i s e  a n y  o t h e r  l a w f u l  a u t h o r i t y .
( 2 )  S u b j e c t  t o  t h e  d i r e c t i o n  o f  t h e  S e c r e t a r y ,  a  p e r s o n  

c h a r g e d  w i t h  l a w  e n f o r c e m e n t  r e s p o n s i b i l i t i e s  b y  t h e  
S e c r e t a r y  who i s  p e r f o r m i n g  a  d u t y  r e l a t e d  t o  e n f o r c e m e n t  o f  
a  l a w  r e g a r d i n g  f i s h e r i e s  o r  o t h e r  m a r i n e  r e s o u r c e s  may 
make a n  a r r e s t  w i t h o u t  a  w a r r a n t  f o r  a n  o f f e n s e  a g a i n s t
t h e  U n i t e d  S t a t e s  c o m m i t t e d  i n  h i s  p r e s e n s e ,  o r  f o r  a  f e l o n y  
c o g n i z a b l e  u n d e r  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s ,  i f  he  h a s
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r e a s o n a b l e  g r o u n d s  t o  b e l i e v e  t h a t  t h e  p e r s o n  t o  be  a r r e s t e d  
h a s  c o m m i t t e d  o r  i s  c o m m i t t i n g  a  f e l o n y .  T h e  a r r e s t  
a u t h o r i t y  d e s c r i b e d  i n  t h e  p r e c e d i n g  s e n t e n c e  may be  
c o n f e r r e d  u p o n  a n  o f f i c e r  o r  e m p l o y e e  o f  a  S t a t e  a g e n c y ,  
s u b j e c t  t o  s u c h  c o n d i t i o n s  a n d  r e s t r i c t i o n s  a s  a r e  s e t  f o r t h  
b y  a g r e e m e n t  b e t w e e n  t h e  S t a t e  a g e n c y ,  t h e  S e c r e t a r y ,  a n d ,  
w i t h  r e s p e c t  t o  e n f o r c e m e n t  o p e r a t i o n s  w i t h i n  t h e  f i s h e r y  
c o n s e r v a t i o n  z o n e ,  t h e  S e c r e t a r y  o f  t h e  d e p a r t m e n t  i n  w h i c h  
t h e  C o a s t  G u a r d  i s  o p e r a t i n g .

( c )  ISSUANCE OF C I T A T I O N S . - - I f  a n y  o f f i c e r  a u t h o r i z e d  t o  e n f o r c e  
t h e  p r o v i s i o n s  o f  t h i s  A c t  ( a s  p r o v i d e d  f o r  i n  t h i s  s e c t i o n )  f i n d s  
t h a t  a  f i s h i n g  v e s s e l  i s  o p e r a t i n g  o r  h a s  b e e n  o p e r a t e d  i n  
v i o l a t i o n  o f  a n y  p r o v i s i o n  o f  t h i s  A c t ,  s u c h  o f f i c e r  may,  i n  
a c c o r d a n c e  w i t h  r e g u l a t i o n s  i s s u e d  j o i n t l y  b y  t h e  S e c r e t a r y  a n d  
t h e  S e c r e t a r y  o f  t h e  d e p a r t m e n t  i n  w h i c h  t h e  C o a s t  G u a r d  i s  
o p e r a t i n g ,  i s s u e  a  c i t a t i o n  t o  t h e  o w n e r  o r  o p e r a t o r  o f  s u c h  
v e s s e l  i n  l i e u  o f  p r o c e e d i n g  u n d e r  s u b s e c t i o n  ( b ) .  I f  a  p e r m i t  
h a s  b e e n  i s s u e d  p u r s u a n t  t o  t h i s  A c t  f o r  s u c h  v e s s e l ,  s u c h  
o f f i c e r  s h a l l  n o t e  t h e  i s s u a n c e  o f  a n y  c i t a t i o n  u n d e r  t h i s  
s u b s e c t i o n ,  i n c l u d i n g  t h e  d a t e  t h e r e o f  a n d  t h e  r e a s o n  t h e r e f o r ,  o n  
t h e  p e r m i t .  T h e  S e c r e t a r y  s h a l l  m a i n t a i n  a  r e c o r d  o f  a l l  c i t a t i o n s  
i s s u e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n .

( d )  JURISDICTION OF COURTS.— T h e  d i s t r i c t  c o u r t s  o f  t h e  
U n i t e d  S t a t e s  s h a l l  h a v e  e x c l u s i v e  j u r i s d i c t i o n  o v e r  a n y  c a s e
o r  c o n t r o v e r s y  a r i s i n g  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  A c t .  I n  t h e  
c a s e  o f  Guam, a n d  a n y  C o m m o n w e a l t h ,  t e r r i t o r y ,  o r  p o s s e s s i o n  o f  
t h e  U n i t e d  S t a t e s  i n  t h e  P a c i f i c  O c e a n ,  t h e  a p p r o p r i a t e  c o u r t  
i s  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  D i s t r i c t  o f  Guam, 
e x c e p t  t h a t  i n  t h e  c a s e  o f  A m e r i c a n  S a m o a ,  t h e  a p p r o p r i a t e  c o u r t  
i s  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  D i s t r i c t  o f  H a w a i i . -  
Any s u c h  c o u r t  m a y ,  a t  a n y  t i m e —

( 1 )  e n t e r  r e s t r a i n i n g  o r d e r s  o r  p r o h i b i t i o n s ;
( 2 )  i s s u e  w a r r a n t s ,  p r o c e s s  i n  r e m ,  o r  o t h e r  p r o c e s s ;
( 3 )  p r e s c r i b e  a n d  a c c e p t  s a t i s f a c t o r y  b o n d s  o r  o t h e r  

s e c u r i t y ;  and
( 4 )  t a k e  s u c h  o t h e r  a c t i o n s  a s  a r e  i n  t h e  i n t e r e s t  o f  j u s t i c e .

( e )  D E F IN IT IO N S .— F o r  p u r p o s e s  o f  t h i s  s e c t i o n —
( 1 )  T h e  t e r m  " p r o v i s i o n s  o f  t h i s  A c t "  i n c l u d e s  (A) 

a n y  r e g u l a t i o n  o r  p e r m i t  i s s u e d  p u r s u a n t  t o  t h i s  A c t ,  
a n d  (B )  a n y  p r o v i s i o n  o f ,  o r  r e g u l a t i o n  i s s u e d  p u r s u a n t
t o ,  a n y  i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t  u n d e r  w h i c h  f o r e i g n  
f i s h i n g  i s  a u t h o r i z e d  by  s e c t i o n  201  ( b )  o r  ( c ) ,  w i t h  
r e s p e c t  t o  f i s h i n g  s u b j e c t  t o  t h e  e x c l u s i v e  f i s h e r y  m a n a g e m e n t  
a u t h o r i t y  o f  t h e  U n i t e d  S t a t e s .

( 2 )  The  t e r m  " v i o l a t i o n  o f  a n y  p r o v i s i o n  o f  t h i s  A c t ” 
i n c l u d e s  (A)  t h e  c o m m i s s i o n  o f  a n y  a c t  p r o h i b i t e d  by s e c t i o n  
3 0 7 ,  a n d  ( B )  t h e  v i o l a t i o n  o f  a n y  r e g u l a t i o n ,  p e r m i t ,  o r
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a g r e e m e n t  r e f e r r e d  t o  i n  p a r a g r a p h  ( 1 ) .

SEC.  3 1 2 .  EFFECTIVE DATE OF CERTAIN PROVISIONS

S e c t i o n s  3 0 7 ,  3 0 8 ,  3 0 9 ,  3 1 0 ,  a n d  311 s h a l l  t a k e  e f f e c t  
M a r c h  1 ,  1 9 7 7 .

TITLE IV— MISCELLANEOUS PROVISIONS

SEC.  4 0 1 .  EFFECT ON LAW OF THE SEA TREATY 16 USC 1 8 8 1 .

I f  t h e  U n i t e d  S t a t e s  r a t i f i e s  a  c o m p r e h e n s i v e  t r e a t y ,  w h i c h  
i n c l u d e s  p r o v i s i o n s  w i t h  r e s p e c t  t o  f i s h e r y  c o n s e r v a t i o n  a n d  
m a n a g e m e n t  j u r i s d i c t i o n ,  r e s u l t i n g  f r o m  a n y  U n i t e d  N a t i o n s  
C o n f e r e n c e  o n  t h e  Law o f  t h e  S e a ,  t h e  S e c r e t a r y ,  a f t e r  c o n s u l t a t i o n  
w i t h  t h e  S e c r e t a r y  o f  S t a t e ,  may p r o m u l g a t e  a n y  a m e n d m e n t  t o  t h e  
r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  t h i s  A c t  i f  s u c h  a m e n d m e n t  i s  
n e c e s s a r y  a n d  a p p r o p r i a t e  t o  c o n f o r m  s u c h  r e g u l a t i o n s  t o  t h e  
p r o v i s i o n s  o f  s u c h  t r e a t y ,  i n  a n t i c i p a t i o n  o f  t h e  d a t e  whe n  s u c h  
t r e a t y  s h a l l  come i n t o  f o r c e  a n d  e f f e c t  f o r ,  o r  o t h e r w i s e  be  
a p p l i c a b l e  t o ,  t h e  U n i t e d  S t a t e s .

SEC.  4 0 2 .  REPEALS

( a )  T h e  A c t  o f  O c t o b e r  1 4 ,  1 966  ( 1 6  U . S . C .  1 0 9 1 - 1 0 9 4 ) ,  i s  
r e p e a l e d  a s  o f  M a r c h  1 ,  1 9 7 7 .

( b )  T h e  A c t  o f  May 2 0 ,  1 964  ( 1 6  U . S . C .  1 0 8 1 - 1 0 8 6 ) ,  i s  r e p e a l e d  
a s  o f  M a r c h  1 ,  1 9 7 7 .

SE C.  4 0 3 .  FISHERMEN'S PROTECTIVE ACT AMENDMENTS

( a )  AMENDMENTS.— T..^ o f  A u g u s t  2 7 ,  1954  ( 2 2  U . S . C .  1 9 7 2 ) ,
i s  a m e n d e d —

( 1 )  b y  a m e n d i n g  s e c t i o n  2 t h e r e o f  t o  r e a d  a s  f o l l o w s :
" S e c .  2 .  I f —

" ( 1 )  a n y  v e s s e l  o f  t h e  U n i t e d  S t a t e s  i s  s e i z e d  by  a 
f o r e i g n  c o u n t r y  o n  t h e  b a s i s  o f  c l a i m s  i n  t e r r i t o r i a l  
w a t e r s  o r  t h e  h i g h  s e a s  w h i c h  a r e  n o t  r e c o g n i z e d  by  t h e  
U n i t e d  S t a t e s ;  o r

" ( 2 )  a n y  g e n e r a l  c l a i m  o f  a n y  f o r e i g n  c o u n t r y  t o  e x c l u s i v e  
f i s h e r y  m a n a g e m e n t  a u t h o r i t y  i s  r e c o g n i z e d  by  t h e  U n i t e d  
S t a t e s ,  a n d  a n y  v e s s e l  o f  t h e  U n i t e d  S t a t e s  i s  s e i z e d  by  
s u c h  f o r e i g n  c o u n t r y  o n  t h e  b a s i s  o f  c o n d i t i o n s  a nd  
r e s t r i c t i o n s  u n d e r  s u c h  c l a i m ,  i f  s u c h  c o n d i t i o n s  a n d  
r e s t r i c t i o n s —

" ( A )  a r e  u n r e l a t e d  t o  f i s h e r y  c o n s e r v a t i o n  a n ^  m a n a g e m e n t ,
" ( B )  f a i l  t o  c o n s i d e r  a nd  t a k e  i n t o  a c c o u n t  t r a d i t i o n a l  

f i s h i n g  p r a c t i c e s  o f  v e s s e l s  o f  t h e  U n i t e d  S t a t e s ,
" ( C )  a r e  g r e a t e r  o r  m ore  o n e r o u s  t h a n  t h e  c o n d i t i o n s



a n d  r e s t r i c t i o n s  w h i c h  t h e  U n i t e d  S t a t e s  a p p l i e s  t o  
f o r e i g n  f i s h i n g  v e s s e l s  s u b j e c t  t o  t h e  e x c l u s i v e  f i s h e r y  
m a n a g e m e n t  a u t h o r i t y  o f  t h e  U n i t e d  S t a t e s  ( a s  e s t a b l i s h e d  
i n  t i t l e  I  o f  t h e  F i s h e r y  C o n s e r v a t i o n  a n d  M a n a g e m e n t  
A c t  o f  1 9 7 6 ) ,  o r

" ( D )  f a i l  t o  a l l o w  f i s h i n g  v e s s e l s  o f  t h e  U n i t e d  S t a t e s  
e q u i t a b l e  a c c e s s  t o  f i s h  s u b j e c t  t o  s u c h  c o u n t r y ’ s  
e x c l u s i v e  f i s h e r y  m a n a g e m e n t  a u t h o r i t y ;  

a n d  t h e r e  i s  no  d i s p u t e  a s  t o  t h e  m a t e r i a l  f a c t s  w i t h  r e s p e c t  
t o  t h e  l o c a t i o n  o r  a c t i v i t y  o f  s u c h  v e s s e l  a t  t h e  t i m e  o f  
s u c h  s e i z u r e ,  t h e  S e c r e t a r y  o f  S t a t e  s h a l l  i m m e d i a t e l y  t a k e  
s u c h  s t e p s  a s  a r e  n e c e s s a r y —

" ( i )  f o r  t h e  p r o t e c t i o n  o f  s u c h  v e s s e l  and  
f o r  t h e  h e a l t h  a nd  w e l f a r e  o f  i t s  c r e w ;

" ( i i )  t o  s e c u r e  t h e  r e l e a s e  o f  s u c h  
v e s s e l  and  i t s  c r e w ;  a nd

’ ( i i i )  t o  d e t e r m i n e  t h e  a m o u n t  o f  a n y  f i n e ,  
l i c e n s e ,  f e e ,  r e g i s t r a t i o n  f e e ,  o r  o t h e r  d i r e c t  
c h a r g e  r e i m b u r s a b l e  u n d e r  s e c t i o n  3 ( a )  o f  t h i s  
A c t . " ;  and

( 2 )  b y  a m e n d i n g  s e c t i o n  3 ( a )  t h e r e o f  by  i n s e r t i n g  
i m m e d i a t e l y  b e f o r e  t h e  l a s t  s e n t e n c e  t h e r e o f  t h e  f o l l o w i n g  
n ew  s e n t e n c e :  " F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  t h e  t e r m  
' o t h e r  d i r e c t  c h a r g e ’ m e a n s  a n y  l e v y ,  h o w e v e r  c h a r a c t e r i z e d  
o r  c o m p u t e d  ( i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  a n y  c o m p u t a t i o n  
b a s e d  on  t h e  v a l u e  o f  a  v e s s e l  o r  t h e  v a l u e  o f  f i s h  o r  
o t h e r  p r o p e r t y  o n  b o a r d  a  v e s s e l ) ,  w h i c h  i s  i m p o s e d  i n  
a d d i t i o n  t o  a ny  f i n e ,  l i c e n s e  f e e ,  o r  r e g i s t r a t i o n  f e e . "

( b )  EFFECTIVE DATE.— Th e  a m e n d m e n t  mad e by  s u b s e c t i o n ( a ) ( l )  
s h a l l  t a k e  e f f e c t  M a rc h  1 ,  1 9 7 7 .  T h e  a m e n d m e n t  made by  s u b s e c t i o n  
( a ) ( 2 )  s h a l l  a p p l y  w i t h  r e s p e c t  t o  s e i z u r e s  o f  v e s s e l s  o f  t h e  
U n i t e d  S t a t e s  o c c u r r i n g  o n  o r  a f t e r  D e c e m b e r  3 1 ,  1 9 7 4 .

SEC. 4 0 4 .  MARINE MAMMAL PROTECTION ACT AMENDMENT

( a )  AMENDMENT.— S e c t i o n  3 ( 1 5 ) ( B )  o f  t h e  M a r i n e  Mammal 
P r o t e c t i o n  A c t  o f  197 2  ( 1 6  U . S . C .  1 3 6 2 ( 1 5 ) ( B ) )  i s  a m e n d e d  by  
s t r i k i n g  o u t  " t h e  f i s h e r i e s  z o n e  e s t a b l i s h e d  p u r s u a n t  t o  t h e  
A c t  o f  O c t o b e r  1 4 ,  1 9 6 6 , "  a n d  i n s e r t i n g  i n  l i e u  t h e r e o f  " t h e  
w a t e r s  i n c l u d e d  w i t h i n  a  z o n e ,  c o n t i g u o u s  t o  t h e  t e r r i t o r i a l  
s e a  o f  t h e  U n i t e d  S t a t e s ,  o f  w h i c h  t h e  i n n e r  b o u n d a r y  i s  a  
l i n e  c o t e r m i n o u s  w i t h  t h e  s e a w a r d  b o u n d a r y  o f  e a c h  c o a s t a l  
S t a t e ,  a n d  t h e  o u t e r  b o u n d a r y  i s  a  l i n e  d r a w n  i n  s u c h  a 
m a n n e r  t h a t  e a c h  p o i n t  o n  i t  i s  200  n a u t i c a l  m i l e s  f r o m  t h e  
b a s e l i n e  f r o m  w h i c h  t h e  t e r r i t o r i a l  s e a  i s  m e a s u r e d . " .

( b )  EFFECTIVE DATE.— The  a m e n d m e n t  made by  s u b s e c t i o n  ( a )  
s h a l l  t a k e  e f f e c t  M a r c h  1 ,  1 9 7 7 .
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( a )  AMENDMENT.— S e c t i o n  2 ( 4 )  o f  t h e  A t l a n t i c  T u n a s  C o n v e n t i o n  
A c t  o f  1975  ( 1 6  U . S . C .  9 7 1 ( 4 ) )  i s  a m e n d e d  by s t r i k i n g  o u t  " t h e  
f i s h e r i e s  z o n e  e s t a b l i s h e d  p u r s u a n t  t o  t h e  A c t  o f  O c t o b e r  1 4 ,
1966  (SO S t a t .  9 0 8 ;  16 U . S . C .  1 0 9 1 - 1 0 9 4 ) , "  a n d  i n s e r t i n g  i n  
l i e u  t h e r e o f  " t h e  w a t e r s  i n c l u d e d  w i t h i n  a  z o n e ,  c o n t i g u o u s  t o  
t h e  t e r r i t o r i a l  s e a  o f  t h e  U n i t e d  S t a t e s ,  o f  w h i c h  t h e  i n n e r  
b o u n d a r y  i s  a  l i n e  c o t e r m i n o u s  w i t h  t h e  s e a w a r d  b o u n d a r y  o f  e a c h  
c o a s t a l  S t a t e ,  a n d  t h e  o u t e r  b o u n d a r y  i s  a  l i n e  d r a w n  i n  s u c h  a 
m a n n e r  t h a t  e a c h  p o i n t  o n  i t  i s  2 0 0  n a u t i c a l  m i l e s  f r o m  t h e  
b a s e l i n e  f r o m  w h i c h  t h e  t e r r i t o r i a l  s e a  i s  m e a s u r e d . " .

( b )  EFFECTIVE DATE.— T h e  a m e n d m e n t  mad e by  s u b s e c t i o n  ( a )  
s h a l l  t a k e  e f f e c t  M a r c h  1 ,  1 9 7 7 .

SEC.  4 0 6 .  AUTHORIZATION OF APPROPRIATIONS

T h e r e  a r e  a u t h o r i z e d  t o  be  a p p r o p r i a t e d  t o  t h e  S e c r e t a r y ,  f o r  16 USC 1 8 8 2 .  
p u r p o s e s  o f  c a r r y i n g  o u t  t h e  p r o v i s i o n s  o f  t h i s  A c t ,  n o t  t o  
e x c e e d  t h e  f o l l o w i n g  s u m s :

( 1 )  $ 5 , 0 0 0 , 0 0 0  f o r  t h e  f i s c a l  y e a r  e n d i n g  J u n e  3 0 ,  1 9 7 6 .
( 2 )  $ 5 , 0 0 0 , 0 0 0  f o r  t h e  t r a n s i t i o n a l  f i s c a l  q u a r t e r  e n d i n g

SEC. 405. ATLANTIC TUNAS CONVENTION ACT AMENDMENT

S e p t e m b e r  3 0 ,  1 9 7 6 .
( 3 ) $ 2 5 , 0 0 0 , 0 0 0  f o r t h e f i s c a l y e a r e n d i n g S e p t e m b e r 3 0 ,

1 9 7 7 .
( 4 ) $ 3 0 , 0 0 0 , 0 0 0  f o r t h e f i s c a l y e a r e n d i n g S e p t e m b e r 3 0 ,

1 9 7 8 .
( 5 ) $ 3 0 , 0 0 0 , 0 0 0  f o r t h e f i s c a l y e a r e n d i n g S e p t e m b e r 3 0 , Amended by

1 9 7 9 .
( 6 ) $ 3 3 , 0 0 0 , 0 0 0  f o r t h e f i s c a l y e a r e n d i n g S e p t e m b e r 3 0 , Amended by

1 9 8 0 .
( 7 ) $ 4 0 , 0 0 0 , 0 0 0  f o r t h e f i s c a l y e a r  e n d i n g  S e p t e m b e r 3 0 ,

1 9 8 1 .
( 8 ) $ 4 7 , 0 0 0 , 0 0 0  f o r t h e f i s c a l y e a r e n d i n g S e p t e m b e r 3 0 ,

1 9 8 2 .
( 9 ) $ 5 9 , 0 0 0 , 0 0 0  f o r t h e f i s c a l  y e a r  e n d i n g S e p t e m b e r 3 0 , Amended by

1 9 8 3 .
( 1 0 ) $ 6 4 , 0 0 0 , 0 0 0  f o r t h e f i s c a l y e a r e n d i n g S e p t e m b e r 3 0 ,

1 9 8 4 .
( 1 1 ) $ 6 9 , 0 0 0 , 0 0 0  f o r t h e f i s c a l y e a r e n d i n g S e p t e m b e r 3 0 ,

1 9 8 5 .

- 3 5 4

- 6 1 .
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The Magnuson Fishery 
servation and Manage: 
Act of 1976 extended 
boundaries of American 
ing. I t is again up before 
gress for discussion ant 
newal.

#  A y\ c K  1v tv \cS »r me-tuning 
the 200-mile 

limit act
by Chriss Swaney
T l m w  B j o l n e a  Wr i t e r

] r  t s tarted  as a simple 
management plan to 
give the United States 

I. more say over fishery 
'  resources in the area 

200 miles off its shore.

Ron Miller, above, a special 
adviser to the North Pacific 
Fishery Management Council, 
and Jim  Branson, right, the 
group’s executive director, 
have several recommenda­
tions on the Magnuson Act for 
Congress to consider.

The Magnuson Fishery 
Conservation and Manage­
ment Act of 1976 was designed 
to extend U.S. control of its re ­
sources beyond the six-mile 
limit. It also was designed to 
give the domestic fishing in­
dustry a much-needed boost 
while regulating foreign 
catch.

That it has done. In Alaska, 
for example, American fisher­
men are  tipping the scales 
with total groundfish catches 
of 610,000 m etric tons in 1984.

This year's  projected catch is 
between 930,000 and 950,000 
m etric tons. Six years ago, the 
American groundfish catch 
was only 7,500 m etric tons,

Because American fisher­
men a re  guaranteed first shot 
at schools of fish off the U.S. 
coast (with the exception of 
highly m igratory species such 
as tuna), the size of U.S. 
catches is growing.

On Tuesday, Congress be­
gins hearings on w hether to

reauthorize the act. There’s 
no doubt that the 200-mile 
limit will rem ain the law of 
the land but several govern­
m ent and Industry fishery offi­
cials say they want some 
changes made.

Among complaints: The 
ac t doesn't have enough teeth 
in it; its regulations are  con­
fusing; it allows U.S fishery 
resources to be used as a bar­
gaining chip in intemational 
trading games.

So when reauthorization 
hearings on the Magnuson Act 
begin Tuesday before m em ­
bers of the U.S. House Sub­
com m ittee on Fisheries and 
Wildlife Conservation and the 
Environment, a cadre of in­
dustry representatives and 
local political leaders are  ex­
pected to flock to Washington, 
D.C. to testify.

The process is not expected 
to be a replay of the shootout 
a t the OK Corral, but the 
House draft bill offers some 
changes worthy of note.

One of them would change 
the status of the fishery con­
servation zone into an Exclu­
sive Economic Zone (EEZ). 
The EEZ designation con­
firms U.S. sovereign rights 
and control over the living and 
non-living natural resources of 
the seabed and subsoil beyond 
the territorial sea but within

200 nautical miles of the 
coast.

The concept of the El 
contained in President 
gan’s recent Oceans P 
and is consistent with exi 
intem ational law. More 
50 countries have procla 
som e form of EEZ.

Other proposed chang 
the ac t Include tightenin 
so-called "fish and chips' 
Icy and fine-tuning the S 
tary  of Commerce’s fast- 
review process of fii 
m anagement plans. The 
and chips" policy uses 
fish as a tool for extra 
trade concessions f ro m ' 
countries.

Ron Miller, special at 
to the North Pacific Fi 
M anagement Council — < 
eight regional coi 
crea ted  by the act to i 
m ent the la w — said cha 
the policy would allow th 
re ta ry  of sta te  to entei 
long-term purchase s 
ments. Under those i 
countries catching fish it 
w aters would be forced t 
U.S.-caught o r U.S.-proc 
fish products.

"In  essence, we wot; 
trading fish for fish i 
than fish for Toyotos,” 1 
said.

See 200-mlle, pag



200-mile limit act
Continued f rom page C-l

Revision of the fast-track pro­
cess would speed up the amount  
of t ime during which the Depar t­
ment of Commerce  would have 
to review proposed fishery m an­
agement  plans. Under the pro­
posed revision, the Secretary of 
Commerce  will be able to im- 
rv d ia te ly  approve or amend a 
plan without having to wait for 
the required 75-day review and 
public comment period.

In addition to speeding up fish­
ery management  procedures,  the 
draft  bill asks for more detailed 
disclosure of confidential statis­
tics from council members.

Executive Director J im Bran­
son said council will reserve 
judgment on the disclosure untii 
it is fully explained. “ We just 
don't know how extensive it will 
be,’’ Branson said.

Despite proposed changes in 
the Magnuson Act, most  council 
members  and industry repre­
sentatives a re  recommending 
additional amendments.

Both Branson and Chairman 
Jim Campbell said the council 
will recommend that the Secre­
tary of State take into considera­
tion, when allocating the total al­
lowable level of foreign fishing, 
whether a  nation is harvest ing 
migratory fish of U.S. origin on 
the high seas outside the EEZ,

This part icular recommenda­
tion also supported by the Bering 
Sea Fishermen’s Association is 
partially based on a  report  pre­
pared by the Fisheries Research  
Institute of the University of 
Washington. The report  in­
dicated that 200,000 to 700,000 
Alaska chinook salmon were har ­
vested annually between 1978 
and 1983 by Japanese  mother­
ships and land-based gillnet fish­

eries operating both within and 
beyond thd EEZ.  The high-seas 
harvest  ge lerally consists of 
small  immature  fish which limits 
the number  of returning adult 
fish to U.S. fisheries.'  Council members  also will 
urge the He use subcommit tee to 
allow for direct  allocations to 
.‘.pecific joint venture operations, 
Branson said. “ We’ll be able to 
manage  the resource more  effec­
tively if we have more control,” 
he added.

Joint  venture catches in­
creased  to 581,168 metric tons in 
1984 compared  with 350,901 met­
r ic , tons  in 1983. Joint ventures 
accounted for 30 percent  of the 
total groundfish catch off Alaska 
in 1984, according to council re­
cords.

Other industry groups such as 
the United Fishermen of Alaska 
want management  changes in 
federal waters  off Alaska.

UFA lobbyist Deming Cowles 
in Washington, D.C. said Alaskan 
fishermen want  the state to be 
able to manage  fisheries in fed­
eral intrusion are as  in Southeast 
and Cook Inlet. Both the state 
Depar tment  of Fish and Game 
and Rep. Don Young, the ranking 
Republican m e m b e r  of the Mer­
chant Marine and Fisheries com­
mittee, support the management  
changes.

"I think all part ies must  real­
ize that reauthorization is not 
going to come overnight,” Young 
said. "We’re going to have to 
take t ime and look a t  all the re­
commendat ions .”

Many of those recommenda­
tions were  submit ted in letter 
form in February  by Commis­
sioner Don W. Collinsworth of 
the s tate  Depar tment  of Fish and 
Ga me  to the representat ive’s 
Washington, D.C. office.



City of Sand Point
P.O. Box 177 

Sand Point, Alaska 99661
(907) 383-2696 

RESOLUTION NO. 8 5 - £ 0

A RESOLUTION OF THE CITY COUNCIL OF SAND POINT SUPPORTING 
AMERICANIZATION OF FISHING.
WHEREAS, r e a u t h o r i z a t i o n  o f  t h e  F i s h e r i e s  C o n s e r v a t i o n  Management 
Act i s  b e in g  c o n s i d e r e d  by C o n g r e s s ;  and
WHEREAS, t h e  o n l y  i n t e n t  o f  t h e  FCMA was f o r  a m e r i c a n i z a t i o n  o f  
t h e  U .S .  f i s h e r i e s ;  and
WHEREAS, i n  A l a s k a ,  t h e  m a j o r i t y  o f  b o t t o m f i s h  i s  c a u gh t  a n d / o r  
p r o c e s s e d  by f o r e i g n  n a t i o n s ;  and
WHEREAS, c o a s t a l  c om m un i t i e s  i n  A l a s k a  a r e  p r e s e n t l y  b e in g  
e x c lu d e d  i n  t h e  most p a r t  f r om  any  b e n e f i t s  a s s o c i a t e d  w i t h  t h e  
huge b o t t o m f i s h  r e s o u r c e  o f f  o f  A l a s k a ,  and p r e s e n t l y  t h e s e  
c om m un i t i e s  a r e  i n  e c o n om ic a l  h a r d s h i p s ;  and
WHEREAS, c o a s t a l  c om m un i t i e s  c o u l d  immense ly  b e n e f i t  f r o m  p h a s e ­
o u t  o f  f o r e i g n  f i s h i n g  and p r o c e s s i n g ;  and
WHEREAS, t h e  g o a l  o f  t h e  U .S .  f i s h i n g  i n d u s t r y ,  t h e  c om m un i t i e s  
o f  A l a s k a ,  and t h e  p e o p l e  o f  t h e  U .S .  s h o u l d  be t o  c a t c h ,  
p r o c e s s ,  and m a rke t  Amer ican  f i s h  w i t h  Am e r ic an  e q u ipm en t ,  by 
Amer ican  p e o p l e ,  i n  Amer ican  c om m un i t i e s .
NOW THEREFORE BE IT  RESOLVED t h a t  t h e  Sand P o i n t  C i t y  C o u n c i l  
s u p p o r t s  p h a s e - o u t  o f  d i r e c t e d  f o r e i g n  f i s h i n g  by 1 9 8 8  and a cap  
on e x i s t i n g  l e v e l s  o f  f o r e i g n  f i s h i n g .
AND BE IT  FURTHER RESOLVED t h a t  t h e  Sand P o i n t  C i t y  C o u n c i l  
s u p p o r t s  r e p l a c em en t  o f  f o r e i g n  p r o c e s s i n g  w i t h  Am e r ic an  
p r o c e s s i n g  by 19 90 .

PASSED AND ADOPTED by a  d u l y  c o n s t i t u t e d  quorum o f  t h e  Sand P o i n t  
C i t y  C o u n c i l  t h i s   d ay  o f  _______, 1 9 8 5 .

\  .1 ■')
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O riginal sponsors: Sackett, Sturgulov/skl
and Zharoff

IN THE SENATE B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS FOR SENATE JOINT RESOLUTION NO. 27 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE -  FIRST SESSION

Relating  to  the interception o f Alaska 

aalraon on the high seas.

BE IT  RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS A laska's salmon represents one o f the s ta te 's  most important 

renewable resources* and

WHEREAS more than 40,000 people are employed in  commercial f is h  pro­

cessing and harvesting jobs in  the s ta te  during the salmon season, and

thousands o f other people in  the transp ortation  and service ind ustries in  

the s ta te  benefit from th is  economic a c t iv i ty j  and

WHEREAS the Alaska commercial salmon industry contributes m illio n s o f 

dollars annually to  s ta te  and lo ca l government treasuries through taxes, 

assessments and fees, and salmon fish in g  and processing represent the

economic backbone o f many coaot&l communities in  the c ta te j end■</
WHEREAS salmon is  a mainstay in  the d ie ts o f s ta te  residents who

harvest the great f is h  by rod and re e l, net, and flshwheel fo r personal and 

fam ily consumptionj and

WHEREAS recreational fish in g  fo r salmon is  an experience enjoyed by 

moat s ta te  residents each year* and

WHEREAS more than 1,000,000 salmon o rig inating  in  the s ta te  are e s t i ­

mated to  have been harvested on the high seas by Japanese fish in g  fle e ts  

during 1983* and

WHEREAS these high sea3 interceptions deprived Alaska o f commercial 

fish in g  opportunities valued a t more than $19,000,000 to fishermen, and 

more than $36,000,000 to seafood processors* and

WHEREAS th is  lo s t  opportunity co3t the s ta te  treasury roughly $300,000

CSSJR 27(Res)
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1 to $800,000 In  lo s t  fish e rie s  business tax revenue alone; and

WHEREAS the interception figures include 106,000 chinook salmon from 

South Central Alaska stocks, more than the combined catches o f recreation­

a l,  commercial and subsistence ,fishermen in  Cook In le t  in  1983; and

WHEREAS Japanese fishermen catch b illio n s  o f pounds o f f is h  and sh e ll­

f is h  in the state*a 200-mile fish e ry  conservation zone each year;

BE IT  RESOLVED th a t the Alaska S ta te  Legislature re sp e c tfu lly  requests 

the U.S. Department o f S ta te  to  vigorously pursue negotiations th a t w i l l  

lead to  complete elim ination of high seas interceptions o f salmon o f Alaska 

o rig in ; and be i t

FURTHER RESOLVED th a t the Alaska S ta te  Legislature re sp e ctfu lly  

reqtiests U.S. Congress to adopt amendments to  the Kagnuson Fishery Conser­

vation and Management Act preventing nations th a t intercept Alaska-bound 

salmon on the high seas from receiving a llo catio n s to harvest groundfish in  

the United States* 200-mile fish e ry  conservation zona.

COPIES o f th is  resolution shall be sent to the Honorable Ronald 

Reagan, President o f the United S ta te s; the Honorable George Sch ultz, 

Secretary o f S ta te ; the Honorable Robert Dole, U .S. Senate M ajority  Leader; 

the Honorable Thoma3 P. O’N e ill,  J r . ,  Speaker ox the U.S. House o f Repre­

sentatives; and to the Honorable Ted Stevens and the Honorable Frank 

Murkowski, U.S. Senators, and the Honorable Don Young, U.S. Representative, 

members o f the Alaska delegation in  Congress; to  Mr. William Gordon, a s s is ­

tant: adm inistrator fo r  fis h e rie s , national Marine Fisheries Service; and to 

Mr. James Campbell, chairman, North P a c ific  Fishery Management Council.

CSSJR 27(Res) -2-
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date base CM 14. In order to  save space copies o f 
minutes have not been l e f t  in  the f i le s .
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&las!fea is>tate Hegtelature
A R L I S S  S T U R G U L E W S K I ,  C h a i r m a n

B E T T Y E  F A H R E N K A M P ,  V i c e  C h a i r m a n

J A C K  C O G H I L L

D I C K  E L I A S O N

V I C  F I S C H E R

R I C K  H A L F O R D

F R E D Z H A R O F F

Senate
Committee on &e£ource£

P O U C H  V  

J U N E A U ,  A L A S K A .  9 9 8 1 1  

( 9 0 7 )  4 6 5 - 4 9 0 7

M E M O R A N D U M May 9 ,  1985

TO:

FROM:

A l l  Members
S e n a t e  R e s o u r c e s  C o m m i t t e e

S t a f f
S e n a t e  R e s o u r c e s  C o m m i t t e e

RE: SJR 27 R e l a t i n g  t o  t h e  i n t e r c e p t i o n  o f  A l a s k a  s a l m o n  on  t h e  h i g h  
s e a s .

SJR 27 r e q u e s t s  t h e  U . S .  D e p a r t m e n t  o f  S t a t e  t o  i m m e d i a t e l y  b e g i n  
n e g o t i a t i o n s  t h a t  w i l l  l e a d  t o  t h e  e l i m i n a t i o n  o f  h i g h  s e a s  i n t e r c e p t i o n s  
o f  s a l m o n  o f  A l a s k a  o r i g i n .

The  D e p a r t m e n t  o f  F i s h  a n d  Game e s t i m a t e d  t h a t  t h e  t o t a l  s a l m o n  l o s s  t o  
A l a s k a  b y  h i g h  s e a s  i n t e r c e p t i o n  i s  n e a r l y  22  m i l l i o n  p o u n d s  w i t h  a n  
e x - v e s s e l  v a l u e  o f  $19 m i l l i o n  a n d  a  w h o l e s a l e  v a l u e  o f  m o re  t h a n  $36 
m i l l i o n .  L o s t  r e v e n u e  t o  t h e  A l a s k a  F i s h e r i e s  B u s i n e s s  T a x  h a s  b e e n  
e s t i m a t e d  b e t w e e n  $ 1 0 0 , 0 0 0  a n d  $ 8 0 0 , 0 0 0  a n n u a l l y .

A s i m i l a r  r e s o l u t i o n ,  HJR 4 3 ,  h a s  b e e n  i n t r o d u c e d  i n  t h e  H o u s e ,

T h i s  p a c k e t  i n c l u d e s :
1.  R e s e a r c h  r e q u e s t  8 5 - 3 2 1 ,  S a lm o n  I n t e r c e p t i o n  b y  F o r e i g n  F l e e t s
2 .  Memo f r o m  R e p .  G o l l  w i t h  l e t t e r s  o f  s u p p o r t
3 .  S t a t i s t i c s  on  f o r e i g n  s a l m o n  c a t c h e s



ALASKA STATE LEGISLATURE 
HuUSE OF REPRESENTATIVES 

RESEARCH AGENCY

April 25, 1985

TO: Representative Peter Goll

FROM: Katherine Hazard 'h f f j-
Legislative Analyst

RE: . Salmon Interception by Foreign Fleets 
Research Request 85-321

You requested information about the economic value of Alaska-bound 
salmon intercepted by the foreign fishing fleets. You asked specifi­
cally for: 1) the estimated ex-vessel value of the intercepted fish
based upon the average weight and price per pound of commercially 
caught salmon; 2) the estimated wholesale value of the intercepted 
fish; 3) the estimated revenue which would accrue to the State of 
Alaska through the Fisheries Business Tax if these fish were processed 
in Alaska; and 4) the area of origin and number, by species, of salmon 
intercepted by the foreign fishing fleets.

Steve Pennoyer and Charles Meacham Jr., of the Department of Fish and 
Game, provided information for these estimates. They are preparing a 
table of their calculations which will be forthcoming.

SUMMARY

Estimates of the economic loss to Alaska from interception of Alaska- 
bound salmon by Japanese mothership and landbased driftnet fisheries 
are:

Ex-vessel value ................ $ 16.1 million

First wholesale value .........  $ 30.5 million

Fisheries Business Tax Loss .... $643,000

The ex-vessel values for all salmon sold to processors in 1983 was
$320.6 million. The first wholesale value for salmon in the state in
1983 was $726.4 million. Thus the estimated loss from interception of 
salmon is approximately 5 percent of the ex-vessel value, and approxi­
mately 4 percent of the first wholesale value.



R e p r e s e n t a t i v e  G o l l
A p r i l  2 5 ,  1 9 8 5
P a g e  2

INTRODUCTION

The calculations of estimated losses are based solely on Japanese 
mothership and landbased driftnet fisheries interceptions. Estimates 
of the number of Alaska-originating salmon intercepted by the foreign 
fishing fleets are incomplete because much of the information is still 
unknown. The greatest number of salmon are caught by the Japanese 
mothership (MS) and Japanese landbased driftnet (LB) fisheries. It is 
for these two fisheries that the most data are available. There are 
two other fisheries of relevance; the Taiwanese fishery and the foreign 
and joint-venture trawlers.

Very little is known about the number of salmon caught by the Taiwanese 
fishery. There is no information on the species composition or origin 
of these fish. Foreign and joint-venture trawlers caught an estimated 
19,700 Chinook, 36,400 chum and 400 other salmon during 1983. Mr. 
Meacham said that although there are no date on the origin of these 
fish, probably all of them are Alaska-bound.1 Nothing is known of the 
size or age composition of these .'ish, so for several reasons, there is 
not currently a reliable means of calculating how many of these fish 
could, if not intercepted, be caught by Alaska fisheries.

According to Mr. Meacham,2 estimates of salmon catches in 1983 for the 
North Pacific foreign fleets were:

Japanese mothership ........... 9.4 million \  1
Japanese landbased ...........  15.8 million s  1 ^  r ; ''v
Taiwan ........................  3.5 to 4 million
Foreign and Joint-
Venture Trawlers ............... 56,500

*An outline entitled "High Seas Salmon Interception Fisheries", includ­
ed in the packet of information submitted to us with your research 
request, had incorrect figures listed for intercepted salmon. The 
outline had no source listed. Steve Pennoyer, of the Department of 
Fish and Game, said that 16,000,000 is the number of salmon caught by 
the Japanese landbased fisheries, and 8-9,000,000 is the number of 
salmon caught by the Japanese mothership fisheries. These are not 
the number of intercepted fish. He did not know the origin of the 
date for the Taiwanese and Other fisheries.

2Charles Meachum, Alaska Department of Fish and Game in Anchorage: 
Telephone number, (907) 267-2112.
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JAPANESE MOTHERSHIP AND LANDBASED DRIFTNET FISHERIES

Number Caught

Estimates of the number of salmon caught by Japanese mothership and 
landbased driftnet fisheries fleets are listed in Table 1. These 
catch data are reported in the International North Pacific Fisheries 
Commission documents.

Number Intercepted

Estimates of the number of salmon intercepted are also shown in Table 
1. The interception figures for sockeye are based on the mean percent­
age intercepted of the total catches for the years from 1978 to 1981, 
in which studies were done. These percentages were applied to the 
1983 sockeye catch to derive an interception estimate. Estimates for 
Chinook are based on studies done from 1982-84 by the Fisheries Research 
Institute on contract to Fish and Game.3

Mr. Meacham provided estimates of the number of chums intercepted by 
the MS fisheries, but there are no estimates of chum intercepted by the 
LB fisheries. However, Dr. Harris said that essentially none of the 
chum caught by the LB fisheries are of North American origin.

Although total catch figures are available from the International North 
Pacific Fisheries Commission documents, there are no estimates of the 
number of pinks intercepted. Mr. Meacham and Dr. Harris both said that 
an insignificant amount of the pink salmon caught by the Japanese 
fleets are of North American origin.

Dr. Colin Harris of the Fisheries Research Institute at the University 
of Washington, would not make estimates of the number of cohos inter­
cepted.4 He said that significant numbers are taken by the mothership 
fishery, but he did not know of a reliable way to estimate the numbers. 
Mr. Meacham provided rough estimates of cohos intercepted.

3Rogers, Donald E. et al. 1984, "Origins of Chinook Salmon in the 
Area of the Japanese Mothership Salmon Fishery", FRI-UW-8408, Final 
Report to the Alaska Department of Fish and Game, Contract No. 84-0152, 
Fisheries Research Institute School of Fisheries, University of Wash­
ington, Seattle, Washington.

4Dr. Colin Harris, Fisheries Research Institute, University of Washing­
ton, (206) 543-7281.
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Dr. Harris also stated tha t most o f the cohos intercepted by the LB 
f le e t  are o f western o r ig in . He said, however, tha t many of the B r is ­
to l Bay cohos are unexploited anyway, so tha t i t  would be hard to say 
tha t cohos intercepted by the Japanese f le e t  y ie ld  an economic loss to 
Alaska. For th is  reason cohos are excluded from the values reported 
in the summary on page one o f th is  memorandum.

Area of Origin
Studies by the Fisheries Research In s t i tu te  provide estimates o f the 
area of o r ig in  for Chinook salmon caught by mothership and landbased 
d r i f t n e t  f ishe r ie s . In 1983, an estimated 200,000 Alaska-bound Chinook 
salmon were intercepted by the Japanese MS and LB f ishe r ie s . Of these 
an estimated 75,000 (37%) were from western Alaska stocks, 106,000 
(53%) from central Alaska and 19,000 (9.5%) were o f Southeast Alaska 
or B r i t is h  Columbian stocks.5
According to Dr. Harris, the great majority of the 427,000 sockeye,
44,000 chum and the cohos intercepted by the Japanese f le e ts  are of 
western or central Alaska o r ig in .

Estimated Loss of Salmon to Alaska Due to In terception
An estimated 1,099,000 salmon of Alaska o r ig in  are intercepted by 
Japanese mothership and landbased f ishe r ie s . To calculate the pounds 
of salmon availab le inshore i f  these salmon had not been intercepted, 
the natural m orta l i ty , drop-out rate and growth rate must be applied to 
the numbers^intercepted. Together these factors comprise the y ie ld  loss 
m u l t ip l ie r . 0
Natural M o r ta l i ty : Not a l l  o f the f ish  caught on the high seas would 
have survived to return to Alaska waters, p a r t ic u la r ly  since many o f 
the f ish  intercepted are immature and would have several years on the 
high seas before returning to th e ir  o r ig in .

5The B r is to l Bay area is in the Central Region, as c la ss if ied  in the 
Alaska 1983 Catch and Production Commercial Fisheries S ta t is t ic s ,  
S ta t is t ic a l  Lea fle t No. 36.

6These factors and the formula are described by Richard J. Major in 
greater de ta il in the In ternationa l North Pac if ic  Fisheries Commission 
Document 2558.



Representative Goll
April 25, 1985
Page 5

Drop-out Rate: The drop-out rate accounts fo r f ish  which are caught in 
the Japanese f ishe r ies  nets, but drop-out as the nets are hauled in . 
These salmon die as part o f the f ishe ry , but are not included in the 
catch f igu res . For the drop-out ra te , a m u lt ip l ie r  of between \ 3 3  and
2.00 is  used by Fish and Game.
Growth Rate: Many salmon caught on the high seas are immature. The 
growth rate accounts fo r  the estimated increase in size between the 
time the salmon are caught on the high seas and the time they would 
have been caught i f  allowed to progress to inshore waters.
The formula used by Fish and Game is :

in terception number x mean wt. on high seas fo r each species x y ie ld  
loss m u lt ip l ie r  = to ta l lbs. ava ilab le inshore.

This formula y ie lds the estimated to ta l pounds of salmon that would be 
ava ilab le  inshore. These f igures are presented in Table 2. Because, 
as indicated by Dr. Harris, in terception of cohos may have no economic 
e f fe c t  on the Alaskan f ishe ry , two sets o f ca lcu la tions were made: one 
w ithout intercepted cohos and one including intercepted cohos.
There is  an estimated loss of 10.14 m il l io n  lbs. o f Chinook salmon. As­
suming tha t 90 percent o f these are o f western or central o r ig in ,  9.12 
m il l io n  lbs. of the intercepted Chinook were from th is  region. In 1983 
the commercial catch o f Chinook in central and western Alaska was 11.06 
m il l io n  lbs.
There is  an estimated loss of 5.85 m il l io n  lbs. o f sockeye; 296.11 
m il l io n  lbs. were landed by the commercial f le e t  in central and western 
Alaska in 1983. For chum, an estimated .72 m il l io n  lbs. were in te r ­
cepted by the Japanese f le e t ;  68.49 m il l io n  lbs. were landed by the 
commercial f ishery in western and central Alaska.

Ex-vessel Value
The ex-vessel value was calculated by multip ly ing the estimated number 
o f pounds of each species by the statewide average price in 1983.'

^Alaska 1983 Catch and Production Commercial Fisheries S ta t is t ic s ,  
S ta t is t ic a l  Lea fle t No. 36, December 1984, Alaska Department o f Fish 
and Game.
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Wholesale Value
The wholesale value was calculated by m u lt ip ly ing  the ex-vessel value 
by 1.9. The prices to fishermen and the wholesale values vary from 
year to year. In 1983, the wholesale value fo r  a l l  salmon was 2.26 
times greater than the ex-vessel value. Prices to fishermen were low 
in 1983, and the ra t io  was higher than usual. Between 1978 and 1983 
the ra t io  has varied from 1.88 to 2.26.

Fisheries Business Tax
The Fisheries Business Tax on salmon ranges from 3 percent to 5 percent 
of the ex-vessel value, depending upon how the f is h  are processed. I t  
is  not possible to estimate how f is h  curren tly  intercepted by foreign 
f le e ts  would be processed i f  allowed to progress to Alaska waters. 
Based on the estimates of ex-vessel values, revenue from the Fisheries 
Business Tax would range from $482,452 to $804,086.
In 1983, revenue from the Fisheries Business Tax was $20,516,686. In 
1984 revenue from the Fisheries Business Tax was $18,979,226. The mean 
estimated value o f lo s t  revenue is  3.3 percent of the mean revenue from 
1983 and 1984.

* * * * *

Time constra ints fo r completion o f th is  memorandum precluded more de­
ta i le d  analysis and l i te ra tu re  review. S ta t is t ic s  fo r 1984 are not 
curren tly  compiled, but could be obtained through fu rthe r research 
e f fo r t .  Please l e t  us know i f  you have fu r the r questions or would 
l ik e  a more deta iled analysis.
KH

Attachments
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Table 1. Total Catches and Iniercep11 on of Salion by Japanese fleets in Thousands of fish -- 1983

i

Japanese Mothership Only Japanese Landbased Only Japanese MS and 18 I of Total Catch

Intercepted Total Intercepted Total Intercepted Total Intercepted

Species

socie^e 336 1,655 91 828 427 2,483 17.2

Chinook 87 87 133 178 200 265 75.5

chut n4 3,081 0 2,395 44 5,476 0.8

pint 0 4,33d 0 11,308 0 15,632 0.0

coho 74 297 354 1,122 428 1,419 30.2

total S21 9,444 578 15,831 1,099 25,275 4.3

Source: Department of Fish and Game.
Prepared by the House Research Agency, Ap ri l 1985



Estimated Value of Salmon Intercepted by Japanese Mothership and Landbased D r i f tn e t  Fisheries
Table 2

Salmon Loss in Pounds Mean Price Ex-vessel Wholesale
MS LB Total Per Pound Value Value

Sockeye 4,680,000 1,172,000 5,852,000 .70 $ 4,096,000 $ 7,782,400
Chinook 3,001,000 7,134,000 10,135,000 1.16 11,756,600 22,337,540
Chum 716,000 NA 716,000 .60 229,120 435,328
Coho 1,162,000 3,907,000 5,069,000 .60 3,041,000 5,777,900
Subtotal 8,397,000 8,306,000 16,703,000 $16,081,720 $30,555,268
(w/out cohos)
Total 9,559,000 12,213,000 21,772,000 $19,122,720 $36,333,168
(w/  cohos)

Source: Department o f Fish and Game.
Prepared by the House Research Agency, Ap ri l 1985
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[907] 469-4925

S t a t e  o f  A l a s k a

HOUSE OF REPRESENTATIVES

M E M O R A N D U M  M a y  8, 1985

TO: A l l  L e g i s l a t o r s

FROM. R e p r e s e n t a t i v e  P e t e r  Goll

S U B J E C T :  H i g h  Seas I n t e r c e p t i o n s  of  A l a s k a  S a l m o n

A t t a c h e d  are t h r e e  l e t t e r s  o f  s u p p o r t  for H o u s e  J o i n t  
R e s o l u t i o n  43, w h i c h  r e q u e s t s  the f e d e r a l  g o v e r n m e n t  to take 
q u i c k  a c t i o n  to h a l t  the i n t e r c e p t i o n  o f  A l a s k a  s a l m o n  on the 
h i g h  s e a s  by  J a p a n e s e  g i l l n e t  fleets. The w i d e s p r e a d  s u p p o r t  
for t h i s  e f f o r t  is r e f l e c t e d  in the l e t t e r s  fr o m  the s t a t e ' s  
t w o  l a r g e s t  s p o r t f i s h i n g  a s s o c i a t i o n s  a n d  A l a s k a ' s  l a r g e s t  
g r o u p  r e p r e s e n t i n g  c o m m e r c i a l  fishermen.

R e n e g o t i a t i o n  o f  the t r e a t y  w i t h  J a p a n  a f f e c t i n g  the h i g h  
se a s  f i s h e r i e s  is c u r r e n t l y  u n d e r  c o n s i d e r a t i o n  in 
W a s h i n g t o n ,  D.C. Q u i c k  p a s s a g e  o f  this r e s o l u t i o n  w i l l  he l p  
t r i g g e r  a d e c i s i o n .

I r e s p e c t f u l l y  r e q u e s t  y o u r  s u p p o r t  o f  this r e s o l u t i o n  in the 
w a n i n g  d a y s  o f  the session.



A l a s k a  S p o r t f i s h i n g  A s s o c i a t i o n
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TO: A ll Alaska Legislators DATE: May 7, 1985
SUBJECT: HJR 43

The Kenai River Sportfish ing Association urges your support o f HJR 43 
which ca lls  fo r  a ha lt to the High Seas in te rcep tion o f Alaska Salmon 
by Japanese f ish ing  f le e ts .
The most recent figures estimate tha t the Japanese mothership and the 
landbased salmon g i l l  net f lee ts  intercepted one m i l l io n ,  n inety-nine 
thousand Alaska bound salmon in 1983. These in terceptions include
106,000 King Salmon from South Central Alaska spots; more than the 
combined sport, commercial, and subsistence catches in Cook In le t  tha t 
year. An end to these destructive f ishe r ies  would g rea tly  enhance re ­
creational spo rtf ish ing  opportunities in Cook In le t .
He urge immediate passage o f th is  important reso lu tion .



K E N A I  R I V E R  S P O R T F I S H I N G  A S S O C I A T I O N

3301 “C” Street Suite 202 
Anchorage, Alaska 99503 

Phone (907) 276-1451

May 7, 1985

Kenai River Sportf ish ing  Association urges your support o f  HJR #43 
which ca l ls  fo r  a h a lt  to the high seas in te rcep tion  o f  Alaska sa l­
mon by Japanese f is h ing  f le e t .  The most recent figures estimate 
tha t the Japanese mother ship and the land based salmon g i l l  net 
f le e t  intercepted 1,990,000 Alaska bound salmon in 1983. These 
in terceptions include 106,000 King Salmon from southcentral Alaska 
spots more than the combined Sport, Commercial and Subsistence 
catches in Cook In le t  tha t year.
An end to these des truc tive  f ishe r ie s  would g rea tly  enhance rec­
reational spo r t f ish ing  opportun it ies in Cook In le t .  We urge im­
mediate passage o f  th is  important reso lu t ion .

by Bob Gerdon, J r .
acting President o f  Kenai River Sportf ish ing Association



U N I T E D  F I S H E R M E N  O F  A L A S K A

319 Seward Street, Suite #10 
Juneau , Alaska 99801-1188 

(907) 586-2820

Cass M. Parsons
Executive Director

M a y  8, 1985
H o n o r a b l e  P e t e r  G o l l  
H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u /  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G o l l :

T h e  U n i t e d  F i s h e r m e n  of A l a s k a  (UFA) w i s h  t o  i n f o r m  y o u  of 
o u r  p o s i t i o n  a n d  r e c o m m e n d a t i o n s  r e g a r d i n g  t he  i n t e r c e p t i o n  
o f  A l a s k a n  s a l m o n  o n  t h e  h i g h  seas. T h e  U F A  is the l a r g e s t  
a s s o c i a t i o n  of c o m m e r c i a l  f i s h e r m e n  in th e  U n i t e d  S t a t e s /  
a n d  r e p r e s e n t s  f i s h e r m e n  t h r o u g h o u t  A l a s k a .  T h e  U F A  a r e  
s t r o n g l y  o p p o s e d to a n y  fo r e i g n  i n t e r c e p t io n  o f  A l a s k a n  
s a l m o n /  s i n c e  i n t e r c e p t i o n  d e c r e a s e s  t h e  a b i l i t y  of o u r  
h a r d w o r k i n g  m e m b e r s  to e a r n  a l i v i n g .

O f  c o u r s e /  it is n o t  j u s t  the f i s h e r m e n  w h o  a r e  h u r t  by 

t h e  l o s s  o f  A l a s k a  b o u n d  sal mo n.  T h e  o v e r  4 0 / 0 0 0  p e o p l e  

e m p l o y e d  in t he  s e a f o o d  i n d u s tr y/  a n d  t h e  m a n y  t h o u s a n d s  of 
o t h e r  p e o p l e  e m p l o y e d  in the  t r a n s p o r t a t i o n  an d  s e r v i c e  

i n d u s t r i e s  w h i c h  s u p p o r t  the  c o m m e r c i a l  f i s h i n g  h a r v e s t /  
a r e  a l l  n e g a t i v e l y  i m p a c t e d .  Th is  n e e d l e s s  l o s s  of A l a s k a n  
s a l m o n  a l s o  t r a n s l a t e s  i n t o  a loss o f  r e v e n u e s  t o  t he  S t a t e  
a n d  l o c a l  g o v e r n m e n t s .

J u s t  o n e  e x a m p l e  of  i n t e r c e p t i o n  is t h e  1 0 6 / 0 0 0  k i n g  s a l m o n  
w h i c h  h a v e  b e e n  d e n i e d  to c o m m e r c i a l /  r e c r e a t i o n a l /  an d  
s u b s i s t e n c e  u s e r s  in S o u t h c e n t r a l  A l a s k a .  T h e  U F A  w o u l d  
l i k e  to k n o w  w h a t /  if any / b e r e f i t  t h e  S t a t e  of  A l a s k a  e n j o y s  
in e x c h a n g e  f or  t h i s  s u b s i d i z a t i o n  o f  t h e  f o r e i g n  f l e e t ?

T h e  U F A  s u p p o r t s  H J R  43 b e c a u s e  the  c o m p l e t e e l i m i n a t ion of 
h i gh s e as i n t e r c e p t i o n is lo ng  o v e r d u e .  F o r  t h i s  r e a s o n /  
w e  r e c o m m e n d  t h a t  t h e  S t a t e  of A l a s k a  r e q u e s t  t h e  U.S . S t a t e  
D e p a r t m e n t  to i m m e d i a t e l y  b e g i n  n e g o t i a t i o n s  w h i c h  w i l l  b r i n g  
an e n d  to h i g h  s e a s  i n t e r c e p t i o n .

C a s s  M. P a r s o n s

U F A  E x e c u t i v e  D i r e c t o r
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S O C K E Y E  S A L M O N  IN T E R C E P T IO N S
BY JAPANESE MOTHERSHIP FISHERY
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Tahle . Salmon catch (in thousands) by the Japanese mothership (MS and landbased driftnet (LB) 
fisheries, 1957-1983.

Sockeye Chinook Chum ■ Pink Coho Total

Year MS IB MS IB MS IB MS IB MS IB MS • IB

1957 20,000 494 31 33 11,908 4,081 27,881 35,551 442 526 60,358 40,685
1958 12,026 888 46 45 18,787 9,155 15,546 24,833 3,393 785 49,798 35,706

1959 9,125 832 68 42 12,859 9,045 18,856 35,129 .1,'. 3 1,178 42,331 46,226
1960 12,879 1,601 180 113 10,517 8,684 1,885 20,129 9u2 1,346 26,423 31,873
1961 12,998 1,173 31 79 6,128 6,104 3,263 34,559 284 1,454 22,704 43,369

1962 10,590 154 122 124 6,372 7,577 1,139 14,021 1,532 1,289 19,755 23,165
1963 • 8,903 18 87 102 5,858 7,538 6,732 31,255 1,895 1,492 23,475 40,405

1964 7,097 108 410 195 8,641 8,956 2,281 17,247 3,535 1,624 21,964 28,130

1965 12,038 159 185 93 6,036 8,330 4,429 -.3,142 1,177 1,913 23,865 39,637

1966 7,254 703 208 112 8,562 11,848 2,553 L.' ,032 469 1,458 19,046 3 ,153

1967 8,087 2,566 128 110 6,837 11,078 7,781 23,051 226 1,329 23,059 38,134
1968 6,373 2,769 362 88 8,107 8,457 3 823 15,899 898 1,421 19,563 28,634

1969 5,935 2,495 554 83 7,721 4,908 o,972 23,610 1,306 3,328 22,488 34,424

1970 6,944 2,966 437 101 9,638 6,585 1,726 13,403 180 2,259 18,925 25,314

1971 3,554 3,026 206 134 9,968 6,250 8,202 16,977 454 2,373 22,384 28,760

1972 3,184 3,711 261 103 13,373 8,598 3,795 14,839 614 2,421 21,421 29,672
1973 2,613 3,308 119 162 7,857 7,614 12,018 20,650 989 3,794 23 ,596 35,528

1974 2,282 3,155 361 186 9,283 12,179 7,756 11,242 1,085 3,559 20,767 30,321
1975 2,171 2,969 162 135 7,367 11,480 14,654 15,347 356 3,550 24,710 33,481
1976 2,266 3,291 283 201 10,436 10,646 7,207 10,879 828 2,751 21,020 26 ,690

1977 1,508 1,289 93 .146 • 5,996 6,230 9,100 15,041 79 1,722 16,778 24,428
1978 1,882 1,292 105 210 3,802 3,488 1,853 7,846 609 2,512 8,251 15,349
1979 2,186 756 126 161 3,277 2,661 3,405 11,190 281 1,199 9,275 15,349
1980 2,412 787 704 160 3,098 2,697 561 11,612 656 1,205 7,431 16,461

1981 2,224 859 88 190 2,539 2,509 4,094 11,292 615 1,209 9,560 16,059

1982 1,738 723 107 165 3,217 2,930 1,654 11,035 1,183 1,201 7,899 16,054
1983 V 1,655 828 87 178 3,081 2,395 4,324 11,308 .297 1,122 9,445 15,831

1/ Preliminary
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T a b le  2 1 . C o a s t a l  c a tc h e s  a n d .e s t i m a t e d  h ig h  6 e a s  (MS +
LBDN ■ m o th e r s h ip  + la n d b a s e d  d r i f t n e t )  c a t c h e s  
o f  c h in o o k  sa lm o n , 1 9 6 4 -8 3  ( i n  th o u s a n d s  o f  
f i s h ) .

Y e a r

C oasi

A s ia

t a l  (c o m m e rc ia l)  
A la sk a H igh s e a s  (MS +  LBDN)

W est C en t SE A s ia W ebt C e n t SEBC

1964 160 260 22 357 101 219 285 13
65 107 263 31 287 47 126 109 5
66 93 208 24 308 54 130 134 8
67 91 284 26 301 39 93 105 6
68 83 259 20 332 77 261 113 ;
69 122 288 38 314 108 384 141 9
70 141 291 33 322 98 340 138 9
71 183 283 45 334 57 159 122 7
72 197 224 42 287 61 209 91 7
73 210 177 30 344 45 87 143 8
74 172 180 29 347 90 244 205 10
75 223 126 28 301 40 128 120 11
76 196 242 49 242 58 159 264 5
77 310 296 40 310 55 86 95 1

M eans 163 242 33 313 66 188 148 8

78 314 350 55 389 69 99 105 42
79 279 410 41 374 74 114 98 0
80 126 320 29 320 96 438 275 55
81 157 503 47 267 86 85 94 13
82 178 503 83 286 65 86 103 18
83 219 481 101 288 65 75 106 19

M eans 212 428 59 321 76 149 130 24



A m e n d m e n t s  t o  H J R  43

d e l e t e  e x i s t i n g  l a n g u a g e  o n  p a g e  1, l i n e s  23-27, r e p l a c e  w i t h  
the f o l l o w i n g  l a n g u a g e :

W H E R E A S  m o r e  t h a n  1 m i l l i o n  s a l m o n  o r i g i n a t i n g  in t h e  
s t a t e  a r e  e s t i m a t e d  t o  h a v e  b e e n  h a r v e s t e d  o n  t h e  h i g h  seas b y  
J a p a n e s e  f i s h i n g  f l e e t s  d u r i n g  1983; a n d

W H E R E A S  h i g h  seas i n t e r c e p t i o n s  d e p r i v e d  A l a s k a  of  
c o m m e r c i a l  f i s h i n g  o p p o r t u n i t i e s  v a l u e d  at m o r e  t h ~ n  $19 
m i l l i o n  t o  f i s h e r m e n ,  a n d  m o r e  t h a n  $36 m i l l i o n  to  s e a f o o d  
p r o c e s s o r s ?  and

W H E R E A S  t h i s  l o s t  o p p o r t u n i t y  c o s t  the s t a t e  t r e a s u r y  
r o u g h l y  $ 5 0 0 , 0 0 0  to  $ 8 0 0 , 0 0 0  in l o s t  f i s h e r i e s  b u s i n e s s  tax 
r e v e n u e  alone; a n d


