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Ms. W u n n i c k e  e x p r e s s e d  a p p r e c i a t i o n  to N a n c y  

S t r o m s o n  o f  t h e  F i s h  a n d  W i l d l i f e  S e r v i c e  for a 

v e r y  f i n e  p r o f e s s i o n a l  job. a b o v e  a n d  b e y o n d  the 

c a l l  o f  duty.

3. Y u k o n  C h a r l e y  G e n e r a l  M a n a g e m e n t  P l a n

T h i s  i t e m  w a s  d e l e t e d  f r o m  the a g e n d a .  It w i l l  be  

d i s c u s s e d  a t  t h e  n e x t  m e e t i n g .  T h e  S t a t e  n e e d s  

m o r e  t i m e  to f i n a l i z e  its w ork.

4. S o u t h e a s t  A l a s k a  V i s i t o rs C e n t e r

MR. B A R T O N  n o t e d  t h a t  the s i t e  for the C e n t e r  has 

b e e n  r e c o m m e n d e d  b y  a p r o j e c t  g r o u p  w o r k i n g  o n  its 

l o c a t i o n  as a t  K e t c h i k a n .  T h e  C i t y  a n d  B o r o u g h  of 

S i t k a  h a d  e x p r e s s e d  some c o n c e r n  a b o u t  t h a t  

l o c a t i o n .  A  l e t t e r  d a t e d  J u n e  12, 1984 w i t h d r a w s  

S i t k a ' s  o b j e c t i o n .  Mr. B a r t o n  r e a d  a n  e x c e r p t  

f r o m  t h e  l e t t e r :  "The p u r p o s e  of t h i s  l e t t e r  is

t o  w i t h d r a w  a n y  f o r m a l  r e q u e s t  for r e v i e w  of the 

g r o u p ' s  r e c o m m e n d a t i o n ,  a n d  r e q u e s t  t h a t  y o u  

p r o c e e d  w i t h  t h e  C e n t e r  in K e t c h i k a n  w i t h o u t  

f u r t h e r  d e l a y . "  S i g n e d  b y  R i c h a r d  A n d e r s o n ,  

A d m i n i s t r a t o r .
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T h e  s t a f f  c o m m i t t e e ,  t h e  L a n d  U s e  A d v i s o r s ,  and 

the C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  o n  F e d e r a l  A r e a s  

h a v e  all e n d o r s e d  t h e  p r o j e c t  g r o u p ' s  

r e c o m m e n d a t i o n .

MR. B A R T O N  M O V E D  T H A T  TrIE L A N D  U S E  C O U N C I L  E N D O R S E  

T H E  P R O J E C T  G R O U P ' S  R E C O M M E N D A T I O N  F O R  T H E  

L O C A T I O N  A T  K E T C H I K A N  F O R  T H E  S O U T H E A S T  A L A S K A  

V I S I T O R S 1' C E N T E R  T H A T  W I L L  R E P R E S E N T  A L L  O F  

S O U T H E A S T  A L A S K A .  MS. W U N N I C K E  s e c o n d e d  the 

m o t i o n .

MR. W I G G I N S  a s k e d  if t h e  r e c o m m e n d a t i o n  is 

a d d r e s s e d  to a n y o n e  in p a r t i c u l a r  or  j u s t  an 

e x p r e s s i o n  of the C o u n c i l ' s  c o n c u r r e n c e  in  t h e  

s e l e c t i o n  of K e t c h i k a n  as t h e  site. H e  w a n t e d  to 

k n o w  w h o  h a s  r e s p o n s i b i l i t y  f o r  t h e  a c t i o n  t h a t  

w i l l  i m p l e m e n t  this.

MR. B A R T O N  i n d i c a t e d  t h a t  t h e  F o r e s t  S e r v i c e  is 

t h e  l e a d  a g e n c y  at  K e t c h i k a n ,  b u t  t h e  sa m e  p r o c e s s  

w i l l  b e  f o l l o w e d  as w a s  d o n e  a t  the o t h e r  two 

c e n t e r s .  T h e  r e c o m m e n d a t i o n  is a d d r e s s e d  to Mr. 

B a r t o n  as a r e p r e s e n t a t i v e  of t h e  S e c r e t a r y  of the 

A g r i c u l t u r e .

Mr. G r o g a n  a s k e d  f o r  a n y  o b j e c t i o n s  to t h e  m o t i o n ,  

a n d  h e a r i n g  n o ne, a n n o u n c e d  t h a t  it c a r r ’.es.
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5. L o n g  R a n g e  G o a l s  a n d O b j e c t i v e s

V7ALT S H E R I D A N ,  c h a i r m a n  of - the w o r k  g r o u p  that was 

c h a r t e r e d  to look in t o  lo n g  r a n g e  g o a l s  and 

o b j e c t i v e s  of the A l a s k a  L a n d  U s e  C o u n c i l  and m a k e  

r e c o m m e n d a t i o n s  to t h e  C o u n c i l ,  r e p o r t e d  t h a t  the 

w o r k  g r o u p  h a s  l o o k e d  at a n u m b e r  of  d i f f e r e n t  

a l t e r n a t i v e s  tha-’ are o u t l i n e d  i n  t h e  p a c ket, and 

is r e c o m m e n d i n g  t h a t  o n e  of the a l t e r n a t i v e s  b e  

a d o p t e d  b y  t h e  C o u n c i l  so t h a t  t h e  w o r k  g r o u p  can 

g o  a h e a d  a n d  proceed. B a s i c a l l y ,  the r e c o m m e n d a­

ti o n  is t h a t  the C o u n c i l  M e m b e r s ,  S t a f f  C o m m i t t e e  

a n d  L a n d  U s e  A d v i s o r s  b e  i n v o l v e d  in t h e  d e v e l o p­

m e n t  of the long r a n g e  g o a l s  a n d  o b j e c t i v e s ,  and 

t h a t  in a d d i t i o n  a l i s t  of k e y  A l a s k a n s  b e  p u t  

t o g e t h e r  a n d  i n v i t e d  to p a r t i c i p a t e  in the p r o c e s s  

as well.

Mr. S h e r i d a n  d i s c u s s e d  C.M. # 0 1 9 / 8 4  w h i c h  r e a d s  in 

part,

"The S t a f f  C o m m i t t e e  r e c o m m e n d s  t h a t  

t h e  C o u n c i l  a u t h o r i z e  t h e  w o r k  g r o u p  to 

p r o c e e d  w i t h  i m p l e m e n t a t i o n  of A l t e r n a­

ti v e  III. S u c h  a u t h o r i z a t i o n  f r o m  the 

C o u n c i l  w i l l  b e  l i m i t e d  to:

1. P r e p a r a t i o n  of a k e y  c o n t a c t  list 

c o n s i s t i n g  o f  20-40 p e r s o n s  r e p r e­

s e n t i n g  a b r o a d  c r o s s  s e c t i o n  of
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i n t e r e s t s  a n d  e x p e r t i s e  in A l a s k a  

r e s o u r c e  m a n a g e m e n t .

2. P r e p a r a t i o n  of  a set of q u e s t i o n s  

d e s i g n e d  to  e l i c i t  t h e  v i e w s  of the 

k e y  c o n t a c t s ,  C o u n c i l  m e m b e r s ,

S t a f f  C o m m i t t e e  m e m b e r s  a n d  L a n d  

U s e  A d v i s o r s .

3. P r e p a r a t i o n  o f  a d e t a i l e d  t i m e  line 

a n d  s t u d y  p l a n  f o r  c o m p l e t i n g  the 

p r o j e c t . "

MR. W I G G I N S  e x p r e s s e d  h i s  d i s a p p o i n t m e n t  t h a t  the 

g r o u p  w h i c h  w a s  s p e c i f i c a l l y  a s k e d  for a p r o d u c t  

h a d  r e t u r n e d  i n s t e a d  w i t h  a p r o c e s s  to g e t  a 

p r o d u c t ,  a n d  h a d  t a k e n  a l m o s t  a y e a r  d e v e l o p i n g  

t h e  p r o c e s s .  H e  a s k e d  f o r  a t i m e  l i n e  in g e t t i n g  

a s e t  of  w r i t t e n  g o a l s  if a t  t h e  N o v e m b e r  or 

D e c e m b e r  m e e t i n g  the g r o u p  c o m e s  b a c k  w i t h  

r e c o m m e n d a t i o n s .

MR. C O N T O R  e x p r e s s e d  a p r e f e r e n c e  f o r  A l t e r n a t i v e  

I.

MR. W I G G I N S  M O V E D  T O  E X P R E S S  T H E  C O U N C I L ' S  

C O N C U R R E N C E  W I T H  T H E  R E C O M M E N D A T I O N  F R O M  T H E  S T A F F  

C O M I T T E E  IN T H E  M E M O R A N D U M  # 0 1 9 / 8 4 ,  i.e. T H A T  T H E  

S T A F F  C O M M I T T E E  H A S  R E V I E W E D  T H E  W O R K  G R O U P ' S
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R E C O M M E N D E D  A P P R O A C H  W H I C H  IS A L T E R N A T I V E  III A N D  

C O N C U R S  T H E R E I N .  IF T H E  C O U N C I L  C O N C U R S  W I T H  T H I S  

M O T I O N ,  IT IS HIS I N T E N T  T H A T  T H E  W O R K  G R O U P  BE 

D I R E C T E D  T O  P R O C E E D  W I T H  D E V E L O P I N G  I T E M S  1, 2,

A N D  3 AS  L I S T E D  IN T H E  M E M O R A N D U M  F O R  R E V I E W  A N D  

A P P R O V A L  OF  T H E  C O U N C I L  A T  T H E  N O V E M B E R / D E C E M B E R  

M E E T I N G .

MR. W I G G I N S  f u r t h e r  a d d e d  to t h e  m o t i o n  a 

s t a t e m e n t  of i n t e n t  t h a t  it is to  b e  c l e a r l y  

u n d e r s t o o d  t h a t  the g r o u p  is e x p e c t e d  t o  r e t u r n  in 

N o v e m b e r / D e c e m b e r  w i t h  t h e  o u t l i n e ,  a n d  t h a t  it is 

the e x p r e s s i o n  of the C o u n c i l  t h a t  t h e  p r o c e s s  be  

c o m p l e t e d  a n d  r e a d y  for t h e  C o u n c i l ' s  

c o n s i d e r a t i o n  b y  t h e  A p r i l / M a y  m e e t i n g .  Mr.

W i g g i n s  p o i n t e d  o u t  t h a t  i m p l i c i t  i n  t h e  m o t i o n  is 

t he s e l e c t i o n  of A l t e r n a t i v e  III t„:at t h e  

c o m m i t t e e  w i l l  b e  b a c k  a t  the N o v e m b e r  m e e t i n g  

w i t h  the i t e m s  as i n d i c a t e d ,  a n d  t h e  p r o c e s s  w i l l  

b e  c o m p l e t e d  in t i m e  for t h e  C o u n c i l  to c o n s i d e r  

it at the M a y  m e e t i n g .

Mr. B a r t o n  s e c o n d e d  Mr. W i g g i n s '  m o t i o n .

MR. P E N F O L D  r a i s e d  a q u e s t i o n  o n  t h e  m o t i o n .  He 

f e l t  t h a t  t h e  A d v i s o r s  C o m m i t t e e  s h o u l d  be  

i n v o l v e d  in t h i s  d e c i s i o n .
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MR. W I G G I N S  i n d i c a t e d  h e  f e e l s  a t  l e a s t  o n e  o f  the 

g r o u p  of 2 0 -40 p e r s o n s  o u g h t  to b e  a r e p r e s e n t a­

ti v e  o f  t h e  C i t i z e n ' s  A d v i s o r y  Gr o u p .

MR. P E N F O L D  s u g g e s t e d  t h e  C i t i z e n s '  A d v i s o r y  G r o u p  

c o u l d  g i v e  so m e  s u g g e s t i o n s  as to w h o  s h o u l d  

s e r v e .

MR. W I G G I N S  s t a t e d  t h a t  h e  d i d  n o t  w i s h  the 

C o u n c i l  t o  b e c o m e  i n v o l v e d  in  a d e b a t e  o n  w h o  

s h o u l d  s e r v e  o n  t h a t  c o m m i t t e e  b e c a u s e  t h e r e  a r e  

m a n y  h u n d r e d s  of i n t e r e s t s  t o  b e  s e r v e d  a n d  

s o m e o n e  m u s t  d e a l  w i t h  m e l d i n g  a l l  t h o s e  i n t e r e s t s  

som e h o w .  H e  a g r e e d  t h a t  t h e  C i t i z e n s '  A d v i s o r y  

g r o u p  s h o u l d  b e  c o n s u l t e d  c o n s i s t e n t l y .

Ms. W u n n i c k e  r e m a r k e d  t h a t  in t h e  l i s t i n g  u n d e r  

A l t e r n a t i v e  III t h e y  d o  l i s t  the L a n d  U s e  A d v i s o r s  

f o r  r e v i e w  a n d  c o m m e n t  at  e a c h  s t a g e  o f  the 

e f f o r t .  H o w e v e r ,  Mr. W i g g i n s  i n d i c a t e d  he 

u n d e r s t o o d  Mr. P e n f o l d  h a d  r e f e r e n c e  to the S t a t e  

C i t i z e n s '  A d v i s o r y  C o m m i s s i o n .  Ms. W u n n i c k e  

a g r e e d  t h a t  t h e y  s h o u l d  b e  i n v o l v e d .  Ms. W u n n i c k e  

a l s o  a s k e d  f o r  Mr. C o n t o r  to e x p a n d  o n  h i s  p o i n t  

w i t h  r e s p e c t  to A l t e r n a t i v e  1.

MS. W U N N I C K E  p o i n t e d  o u t  t h a t  w h a t  Mr. C o n t o r  h a d  

to say w i t h  r e s p e c t  to A l t e r n a t i v e  1 w a s  a p o i n t
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w e l l  t a k e n  a n d  she w i s h e d  to ha v e  h i m  e x p a n d  o n  

it.

MR. C O N T O R  s a i d  t h a t  Mr. W i g g i n s  h a d  t o u c h e d  on 

th e  p r o b l e m  t h a t  the C o u n c i l  c o u l d  a r g u e  f o r e v e r  

a s  to w h i c h  3 0 -40 p e o p l e  w e  o u g h t  to have, a n d  he  

w a s  n o t  s u r e  t h a t  the p r o d u c t  w o u l d  b e n e f i t  e n o u g h  

t o  j u s t i f y  t h a t  a m o u n t  o f  e n e r g y  e x p e n d i t u r e .  T h e  

b i g  q u e s t i o n  is w h o  is g o i n g  to p i c k  t h e  30-40.

MR. W I G G I N S  s a i d  h e  w a s  c o n t e n t  to l e t  the s t a f f  

a l r e a d y  a s s i g n e d  w r e s t l e  w i t h  t h a t  p r o b l e m .  If t h e  

c o m p o s i t i o n  is n o t  a d e q u a t e l y  b a l a n c e d  a n d  

r e p r e s e n t a t i v e  of a s u f f i c i e n t l y  b r o a d  s p e c t r u m  of 

i n t e r e s t s  in A l a s k a  he, for one, w o u l d  v o t e  to 

s e n d  the s t a f f  b a c k  to r e c o m p o s e  t h e  c o m m i t t e e  a n d  

d o  it o v e r  again. H e  a l s o  v o i c e d  a n o t h e r  c o n c e r n  

w i t h  A l t e r n a t i v e  1. H e  said, " T h e r e  is n o t h i n g  

m o r e  j a d e d  t h a n  a b u r e a u c r a t ' s  v i e w  of w h a t  a 

b u r e a u c r a t  o u g h t  to b e  d o i n g , "  a n d  "I t h i n k  the 

o p i n i o n s  o f  w h a t  w e  o u g h t  to b e  d o i n g  o f  20 or 40 

A l a s k a n s  w o u l d  b e  v e r y  v a l u a b l e .  I t h i n k  it m i g h t  

s u r p r i s e  some o f  us." He e x p r e s s e d  h i s  f e e l i n g  

t h a t  t h e r e  is a lot o f  m e r i t  in A l t e r n a t i v e  I I I 's 

a p p r o a c h .  I t  is n o t  s i g n i f i c a n t l y  d i f f e r e n t  f r o m  

A l t e r n a t i v e  I e x c e p t  in t h a t  o n e  ~-rvra, b u t  t h a t  of 

i t s e l f  is a w o r t h w h i l e  d i f f e r e n c e .
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MR. P E N F O L D  q u e s t i o n e d  t h a t  the 20-40 are n o t  a 

c o m m i t t e e ,  b u t  r a t h e r  p e o p l e  w i t h  w h o m  d i s c u s s i o n s  

w i l l  b e  held. Mr. Wiggins- a g r e e d  t h a t  w a s  his 

u n d e r s t a n d i n g  of  the r e c o m m e n d a t i o n .

MS. W U N N I C K E  e x p r e s s e d  an  o p i n i o n  t h a t  the p o i n t  

is w e l l  t a k e n  t h a t  t h e  C o u n c i l  m a y  n e e d  an o u t s i d e  

v i e w .  H o w e v e r ,  she w a r n e d  the v i e w e r s  t h a t  the 

C o u n c i l  is s t i l l  c o n s t r a i n e d  b y  t h e  p u r p o s e s  in 

t h e  e s t a b l i s h m e n t  o f  the C o u n c i l  as set o u t  in 

A N I L C A ,  a n d  t h a t  the C o u n c i l  is n o t  f o r m e d  to 

a d v i s e  the w o r l d  o n  a l l  m a t t e r s  c o m i n g  b e f o r e  us. 

W i t h  t h a t  c a v e a t ,  Ms. W u n n i c k e  w i t h d r e w  h e r  

o b j e c t i o n .

MR. G R O G A N  c a l l e d  for o b j e c t i o n s  to t h e  motion. 

H e a r i n g  n one, h e  a n n o u n c e d  it h a d  carried.

6 . C a b i n  M a n a g e m e n t  P o l i c y

MR. W I G G I N S  i n t r o d u c e d  C.M. # 0 2 0 / 8 4 .  H e  p o i n t e d  

o u t  t h a t  in t h e  l a s t  l i n e  r e f e r e n c e  is m a d e  to the 

C o u n c i l ' s  D e c e m b e r  m e e t i n g  a n d  t h a t  in o r d e r  for 

t h e  C o u n c i l  t o  s t a y  o n  s c h e d u l e ,  it s h o u l d  take 

p l a c e  in N o v e m b e r .

MR. W I G G I N S  f u r t n e r  s t a t e d  t h a t  t w o  th i n g s  s h o u l d  

h a p p e n :  T h e  P r o j e c t  G r o u p  s h o u l d  m a k e  a
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p r e s e n t a t i o n  at t h e  A l a s k a  L a n d  U s e  C o u n c i l  at the 

S e p t e m b e r  13, 1984 m e e t i n g .  T h e  p e r s o n  w h o  w a s  to 

do  t h a t  is o u t  of  the State. S e c o n d ,  The A l a s k a  

L a n d  U s e  C o u n c i l  is to w r i t e  a l e t t e r  to the 

D i r e c t o r  of the Nationaj. P a r k  S e r v i c e  a n d  the 

S e c r e t a r y  o f  the I n t e r i o r  r e q u e s t i n g  th a t  no 

a c t i o n  o n  t h e  P r o p o s e d  C a b i n  R e g u l a t i o n s  be  t a k e n  

u n t i l  the C o u n c i l  has h a d  t h e  o p p o r t u n i t y  to 

f o r w a r d  its c o m m e n t s  a n d  r e c o m m e n d a t i o n s  

s u b s e q u e n t  to t h e  C o u n c i l ' s  N o v e m b e r  meeting.

Mr. W i g g i n s  s t a t e d  t h a t  h i s  u n d e r s t a n d i r 7  of the 

r e a s o n  b e h i n d  t h e  r e c o m m e n d a t i o n s  is a s t r o n g  

d e s i r e  o n  t h e  p a r t  of t h e  D e p a r t m e n t  of 

A g r i c u l t u r e ,  the D e p a r t m e n t  of  I n t e r i o r  a g e n c i e s  

t h a t  a r e  d e a l i n g  in l a n d  m a n a g e m e n t ,  c o n c u r r e d  in 

b y  t h e  S t a t e  of A l a s k a ,  a n d  h e  w a s  n o t  a w a r e  of an 

e x p r e s s i o n  f r o m  t h e  A l a s k a  F e d e r a t i o n  of N a t i v e s  

o n  t h e  s u b j e c t ,  t h a t  t h e r e  b e  a n  a t t e m p t  m a d e  to 

h a v e  a set of u n i f o r m  f e d e r a l  g o v e r n m e n t  p o l i cies, 

g u i d e l i n e s ,  a n d  r e g u l a t i o n s  a p p l i e d  to c a b i n s  on 

f e d e r a l  l a n d s  for n a t i o n a l  f o r e s t s ,  w i l d l i f e  

r e f u g e s ,  n a t i o n a l  p a r k s  a n d  B L M  p u b l i c  lands. T h e  

e f f o r t  is, s e c o n d l y ,  g u i d e d  b y  t h e  h o p e  t h a t  the 

p o l i c y  c o u l d  a l s o  h a v e  s o m e  c o n s i s t e n c y ,  to a 

m a x i m u m  e x t e n t  p o s s i b l e ,  a n d  t h a t  is a w o r d  I 

p e r h a p s  o u g h t  n o t  to use, c o m p a t i b i l i t y ,  

s i m i l a r i t y ,  w h a t e v e r  w i t h  t h e  S t a t e ' s  d e v e l o p i n g
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r e g u l a t i o n s  a n d  p o l i c i e s  o n  c a b i n s  o n  p u b l i c  

lands. F r o m  w h a t  I read, t h e r e  s e e m s  to b e  some 

c l o s e n e s s  d e v e l o p i n g .  The- s t a f f  c o m m i t t e e  a n d  the 

w o r k  g r o u p  h a s  r e q u e s t e d  t h a t  w e  a s k  for th i s  

d e l a y  for two p u r p o s e s :

A. S o m e  o f  y o u  s t i l l  w a n t  to s u b m i t  

co m m e n t s ;  b u t  m o r e  i m p o r t a n t l y ,

B. T h e  r e q u e s t  is to a s k  t h e  D e p a r t m e n t  of 

I n t e r i o r  to h o l d  u p  f i n a l i z a t i o n  o f  its 

N a t i o n a l  P a r k  S e r v i c e  p r o p o s e d  c a b i n  

r e g u l a t i o n s  t o  p e r m i t  t h e  L a n d  U s e  

C o u n c i l ' s  g r o u p  to d e v e l o p  an 

e x p r e s s i o n  of i n t e n t  a n d  i d e n t i f y  some 

c o m m o n  a r e a s  o n  F e d e r a l  c a b i n  p o l i c y  so 

t h a t  t h o s e  c a n  b e  a r t i c u l a t e d  a n d  

h o p e f u l l y  g e t  A g r i c u l t u r e  a n d  I n t e r i o r ' s  

t h r e e  a g e n c i e s  o n  t h e  s a m e  t r a c k  in the 

a r e a  o f  c a b i n  p o l i c y .

MR. W I G G I N S  M O V E D  T H A T  T H E  C O U N C I L  R E Q U E S T  T H E  

C A B I N  P O L I C Y  W O R K  G R O U P  T O  C O N T I N U E  W O R K I N G  

C L O S E L Y  W I T H  T H E  N A T I O N A L  P A R K  S E R V I C E ;  T O  

U T I L I Z E  T H E  P U B L I C  A N D  A G E N C Y  C O M M E N T S  R E C E I V E D  BY  

N.P . S .  O N  T H E  D R A F T  R E G U L A T I O N S ;  A N D  T O  F U R N I S H  

T H I S  C O U N C I L  W I T H  A  M E M O R A N D U M  C O N T A I N I N G  A  

R E C O M M E N D E D  U N I F O R M  C A B I N  P O L I C Y  S T A T E M E N T  F O R  

C O N S I D E R A T I O N  A T  T H E  C O U N C I L ' S  N O V E M B E R  M E E T I N G .
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MR. W I G G I N S  F U R T H E R  M O V E D  T H A T  T H E  C O U N C I L  

R E S P E C T F U L L Y  R E Q U E S T  T H A T  T H E  S E C R E T A R Y  O F  T H E  

I N T E R I O R  A N D  T H E  D I R E C T O R  .OF T H E  N A T I O N A L  PA R K  

S E R V I C E  D E L A Y  F I N A L I Z I N G  T H E  N A T I O N A L  P A R K  S E R V I C E  

D R A F T  C A B I N  R E G U L A T I O N S  P E N D I N G  A C T I O N  BY T H E  

C O U N C I L  O N  A  R E C O M M E N D E D  U N I F O R M  C A B I N  P O L I C Y  F O R  

U S E  BY A L L  A G E N C I E S  IN A L A S K A .

MR. B A R T O N  s e c o n d e d  the m o t i o n .

MS. W U N N I C K E  q u e s t i o n e d  if the m o t i o n  s h o u l d  

i n c l u d e  t h e  w o r d i n g  "All F e d e r a l  A g e n c i e s . "

MR. W I G G I N S  s a i d  h e  d i d  n o t  o b j e c t  to Ms.

W u n n i c k e ' s  e x p r e s s i o n  of the w i l l i n g n e s s  b y  the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to jo i n  in t h a t  

e ffort. H e  e x p r e s s e d  t h e  o p i n i o n  t h a t  it w o u l d  b e  

a g o o d  e f f o r t ,  r e g a r d l e s s  w h e t h e r  it w a s  

s u c c e s s f u l .  H e  p o i n t e d  o u t  t h a t  t h e r e  m a y  b e  s u c h  

d i f f e r e n c e s  in t h e  w a y  t h e  g o v e r n m e n t s  h a v e  to 

o p e r a t e  t h a t  it m i g h t  n o t  b e  p o s s i b l e ,  b u t  it 

w o u l d  b e  w o r t h  a try.

MR. C O N T O R  c l a r i f i e d  w h a t  h e  u n d e r s t o o d  the 

w o r k i n g  g r o u p  r e c o m m e n d e d .  H e  f e l t  the u s e  of the 

w o r d  " r e g u l a t i o n "  in d e s c r i b i n g  u n i f o r m i t y  is 

r e a l l y  n o t  p o s s i b l e .  He  s a i d  h e  f e l t  it is 

p o s s i b l e  to h a v e  a b r o a d  " p o l i c y "  t h a t  w o u l d  a p p l y  

to the f e d e r a l  lands, a n d  b e  v e r y  h e l p f u l  to the
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p u b l i c  in u n d e r s t a n d i n g ,  b u t  t h e  v e r y  n a t u r e  a n d  

m a n d a t e  o f  t h e  a g e n c i e s  w o u l d  p r o h i b i t  the 

r e g u l a t i o n s  f r o m  b e i n g  i d e n t i c a l .  In r e a d i n g  

A N I L C A ,  c a b i n s  in n a t i o n a l  p a r k s  are t r e a t e d  v e r y  

d i f f e r e n t l y  t h a n  c a b i n s  in n o n - p a r k  lands.

MR. W I G G I N S  s a i d  h e  a g r e e d  w i t h  Mr. C o n t o r .  He 

r e r e a d  f r o m  t h e  m o t i o n  "We h a v e  r e q u e s t e d  the w o r k  

g r o u p  t o  f u r n i s h  t h e  c o u n c i l  w i t h  a r e c o m m e n d e d  

u n i f o r m  p o l i c y ," a n d  t h e n  "we a r e  r e q u e s t i n g  the 

S e c r e t a r y  o f  t h e  I n t e r i o r  a n d  D i r e c t o r  of N a t i o n a l  

P a r k  S e r v i c e  to d e l a y  f i n a l i z i n g  t h e  N a t i o n a l  P a r k  

S e r v i c e  d r a f t  c a b i n  r e g u l a t i o n s  p e n d i n g  a c t i o n  b y  

t h e  c o u n c i l  o n  a r e c o m m e n d e d  u n i f o r m  c a b i n  

p o l i c y . "  So, w h i l e  the d i s t i n c t i o n s  m a y  s o u n d  

su b tle, in f a c t  t h e y  are not.

MR. P U T Z  s a i d  he t h i n k s  it is i m p o r t a n t  t h a t  the 

w o r k  g r o u p  m a k e  t h a t  d i f f e r e n t i a t i o n .  T h e  F i s h  

a n d  W i l d l i f e  S e r v i c e  w o u l d  s u p p o r t  the m o t i o n  

b e c a u s e  a t  t h i s  p o i n t  in t i m e  F W S  d o e s  n o t  h a v e  a 

g o o d  p o l i c y ,  p e r  se, e x c e p t  f o r  g e n e r a l  n a t i o n a l  

p o l i c y  i n  its C o d e  of  R e g u l a t i o n s .

MR. W I G G I N S  p o i n t e d  o u t  t h a t  F W S  d o e s  h a v e  o n e  

p o l i c y — t h e y  d o n ' t  b u r n  c a b i n s .  Mr. P u t z  p o i n t e d  

o u t  t h a t  F W S  g o t  t h a t  p o l i c y  t h e  h a r d  way.
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MR. P U T Z  e x p r e s s e d  a d e s i r e  to p a r t i c i p a t e  in 

d e v e l o p i n g  a g e n e r i c  p o l i c y .

MR. W I G G I N S  i n d i c a t e d  t h a t  for the C o u n c i l  to 

e n g a g e  in a d i s c u s s i o n  of r e g u l a t i o n s  at th i s  

time, o n  a n  a g e n c y  b y  a g e n c y  b a s i s  w o u l d  s pell 

d i s a s t e r .

MR. C O N T O R  o f f e r e d  a n  a m e n d m e n t  to t h e  m o t i o n  to 

p r o v i d e  a t i m e  line. C u r r e n t l y  t h e  m o t i o n  is o p e n  

e n d e d  w h i c h  m e a n s  t h a t  d e l a y  c o u l d  be  infin i t e .

Mr. C o n t o r  p r o p o s e d  to a m e n d  the m o t i o n  b y  a d d i n g  

the w o r d s ,  " P R O V I D E D  T H A T  T H E  R E C O M M E N D A T I O N S  OF  

T H E  L A N D  U S E  C O U N C I L  A R E  S E N T  F O R W A R D  N O  L A T E R  

T H A N  30 D A Y S  F O L L O W I N G  T H E  N E X T  M E E T I N G . "

MR. P E N F O L D  s e c o n d e d  Mr. C o n t o r ' s  a m e n d m e n t .

MR. D A V I D G E  o f  t h e  A s s i s t a n t  S e c r e t a r y ' s  O f f i c e  

for F i s h  A n d  W i l d l i f e  p o i n t e d  o u t  t h a t  l a s t  y e a r  

the A s s i s t a n t  S e c r e t a r y  of  F i s h  a n d  W i l d l i f e  and 

P a r k s  a n d  t h e  A s s i s t a n t  S e c r e t a r y  of A g r i c u l t u r e  

m e t  to d i s c u s s  t h e i r  m u t u a l  d e s i r e  t o  h a v e  c o m m o n  

u n i f o r m  p o l i c i e s  a c r o s s  t h e  f e d e r a l  l a nds in 

A l a s k a  on c a b i n s  as w e l l  as a n u m b e r  of o t h e r  

issues, a n d  a l s o  lo o k  at t h e  p o l i c y  of m o r e  

u n i f o r m  r e g u l a t i o n s ,  p a r t i c u l a r l y  in the 

p e r m i t t i n g  p r o c e s s .  T h e r e  is a s t r o n g  d e s i r e  to 

d o  t h a t  a n d  w e  are l o o k i n g  t o w a r d s  the
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r e c o m m e n d a t i o n s  o f  t h e  C o u n c i l  o n  a p o l i c y  on 

cabins.

MR. G R O G A N  c a l l e d  f o r  a n y  o b j e c t i o n s  to the 

m o t i o n .  H e a r i n g  none, he a n n o u n c e d  it c a r r i e d  as 

a m e n d e d .

A T  t h i s  p o i n t  a f i v e - m i n u t e  r e c e s s  w a s  t a k e n  to p r e s e n t  

J o h n  S a n d o r ,  f o r m e r  R e g i o n a l  F o r e s t e r ,  U.S. F o r e s t  S e r v i c e ,  

w h o  r e c e n t l y  r e t i r e d  w i t h  a m o m e n t o  o f  a p p r e c i a t i o n ,  a 

l i t t l e  p l a q u e  t h a t  r e a d s ,  " J o h n  S a n d o r ,  in a p p r e c i a t i o n  for 

o u t s t a n d i n g  c o n t r i b u t i o n s  a n d  s u p p o r  _ to t h e  A l a s k a  L a n d  U s e  

C o u n c i l ,  A u g u s t  '81 to  J u l y  '84."

Mr. S a n d o r  j x p r e s s e d  h i s  a p p r e c i a t i o n  o f  t h e  a s s o c i a t i o n s  

a n d  f r i e n d s h i p s  a n d  t h e  p r o f e s s i o n a l i s m  t h a t  r e a l l y  

r e p r e s e n t s  t h e  L a n d  U s e  C o u n c i l .  T h i s  is a b r i d g e  b u i l d i n g  

g r o u p  b e t w e e n  t h e  f e d s  a n d  t h e  s t a t e  a n d  t h e  p r i v a t e  s e c t o r  

a n d  w e  w i s h  y o u  e v e r y  l u c k  in y o u r  d e l i b e r a t i o n s .  T h a n k  

you.
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7. C i t i z e n s  A d v i s o r y  C o m m i s s i o n  o n  F e d e r a l  Areas'

'' r

R e q u e s t  for F o r m a t i o n  o f  T a s k  F o r c e  R e g a r d i n g  R.S. 

2477 R i q h t s - o f - W a y

MR. W I G G I N S  i d e n t i f i e d  M e m o r a n d u m  # 0 2 1 / 8 4  in the 

p a c k e t  p r e p a r e d  b y  the s t a f f  c o m m i t t e e  in r e s p o n s e  

t o  the p r e s e n t a t i o n  b y  t h e  C i t i z e n s *  A d v i s o r y  

C o m m i s s i o n  o n  F e d e r a l  A r e a s  to t h e  S t a f f  C o m m i t­

tee. Mr. W i g g i n s  s t a t e d  t h a t  h i s  u n d e r s t a n d i n g  is 

t h a t  the s t a f f  c o m m i t t e e ' s  r e c o m m e n d a t i o n  of 

e s s e n t i a l l y  n o  a c t i o n  o c c u r r e d  b e c a u s e  the s t a f f  

c o m m i t t e e  i t s e l f  d i d  n o t  f e e l  t h a t  it h a d  h a d  t i m e  

to c o n s i d e r  t h e  m a t t e r  a n d  m a k e  a m e a n i n g f u l  

r e c o m m e n d a t i o n .

Mr. F r a n k e l  e x p r e s s e d  t h e  o p i n i o n  t h a t  t h e  r e a s o n  

w a s  t h a t  the s t a f f  c o m m i t t e e  d i d  n o t  k n o w  w h e t h e r  

t he C o u n c i l  w a n t e d  t h e m  to  p u r s u e  it.

MR. H O L D S W O R T H  a p p e a r e d  b e f o r e  t n e  C o u n c i l  to 

p r e s e n t  h i s  S t a f f ' s  c o m m e n t s  o n  t h e  m a t t e r .  By 

w a y  o f  e x p l a n a t i o n ,  he  a d v i s e d  t h a t  h e  h a d  b e e n  a 

v e r y  s h o r t  t i m e  o n  t h e  C o m m i s s i o n  a n d  w a s  

r a i l r o a d e d  i n t o  b e c o m i n g  c h a i r m a n  f o r  t h i s  year. 

T h i s  i s s u e  w a s  u n d e r  c o n s i d e r a t i o n  b e f o r e  h e  ca m e  

aboard. A  l o t  o f  r e s e a r c h  a n d  b a c k g r o u n d  h a d  b e e n  

d o n e  o n  it b e g i n n i n g  i n  1977. T h e  S t a t e  A t t o r n e y  

G e n e r a l ' s  o f f i c e  p a r t i c i p a t e d  in r e v i e w s  o f  w h a t
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w a s  a c t u a l l y  m e a n t  a n d  h o w  t h i s  a p p l i e d  to the 

o r i g i n a l  R.S. 2477 v e _ s u s  A N I L C A .

MR. H O L D S W O R T H  i n d i c a t e d  t h a t  m o s t  of the C o u n c i l  

h a d  s e e n  the d r a f t  r e s o l u t i o n  to t h e  Land U s e  

C o u n c i l  m e m b e r s  a n d  t h a t  w a s  m a r k e d  c l e a r l y  a 

D RAFT, a n d  it w a s  d r a f t e d  w i t h  a lot of r e s e a r c h  

by staff a n d  w i t h o u t  the k n o w l e d g e  o r  o p p o r t u n i t y  

to b e c o m e  a c q u a i n t e d  w i t h  the n o r t h e r n  r e g i o n a l  

m e m o r a n d u m  of u n d e r s t a n d i n g  w h i c h  h a s  b e e n  in 

s e v e r a l  d r a f t  stages. A f t e r  the S t a f f  C o m m i t t e e  

s a w  t h a t  a n d  r e v i e w e d  it w i t h  staff, a r e v i s e d  

m e m o r a n d u m  w a s  d r a f t e d  w h i c h  the C o u n c i l  h a d  

b e f o r e  it a t  the m e e t i n g .  A m o n g  t h e  c h a n g e s ,  

k n o w i n g  of t h e  m e m o r a n d u m  of u n d e r s t a n d i n g  a n d  

r e a l i z i n g  t h a t  the f e d e r a l  a g e ncy, BLM, a n d  the 

t w o  s t a t e  a g e n c i e s  w e r e  a t t e m p t i n g  to p u t  in a 

j o i n t  e f f o r t  o n  this, the e m p h a s i s  o n  u s i n g  a 

l i t t l e  p r e s s u r e  to g e t  a c t i o n  in t h i s  a r e a  s h o u l d  

h a v e  b e e n  s w i t c h e d  t o  b o t h  f e d e r a l  a n d  s tate 

agencies.

MS. W U N N I C K E  n o t e d  t h a t  t h e r e  h a s  b e e n  i n c r e a s i n g  

c o n c e r n  b y  b o t h  f e d e r a l  a n d  s t a t e  a g e n c i e s  as w e l l  

as m e m b e r s  of the p u b l i c  o v e r  the p a s t  s e v e r a l  

m o n t h s  w i t h  r e s p e c t  to t h e  i d e n t i f i c a t i o n  a n d  

m a n a g e m e n t  of  t h e  R.S. 2 4 7 7 ' s a n d  b e c a u s e  of t h i s  

c o n c e r n  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  

t o g e t h e r  w i t h  t h e  D e p a r t m e n t  of T r a n s p o r t a t i o n
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a n d  P u b l i c  F a c i l i t i e s  a n d  t h e  B u r e a u  of L a n d  

M a n a g e m e n t  a r e  f o r m i n g  an R.S. 2477 c o o r i i n a t i n g  

c o m m i t t e e  w h i c h  w o u l d  be m a d e  u p  of t h o s e  t h ree 

m e m b e r s ,  a n d  as n e c e s s a r y  b y  a n y  o t h e r  a p p r o p r i a t e  

p e o p l e .

MS. W U N N I C K E  i n d i c a t e d  she h a d  a d r a f t  m e m o r a n d u m  

o f  u n d e r s t a n d i n g  w h i c h  she a n t i c i p a t e s  w i l l  be 

c o m p l e t e d  b y  the e n d  of t h e  m o n t h  b u t  w h i c h  she 

w o u l d  b e  h a p p y  to s h a r e  w i t h  m e m b e r s  of the 

C o u n c i l .  Ms. W u n n i c k e  e x p r e s s e d  t h e  f e e l i n g  t h a t  

i n a s m u c h  as m o s t  of  t h e  c o n c e r n s  a r e  c e n t e r e d  in 

t h e  i n t e r i o r  o f  A l a s k a  a n d  lie w i t h i n  t h a t  a r e a  of 

t h e  state, i t  s e e m s  m o r e  a p p r o p r i a t e  to  h a v e  a 

s m a l l  c o m m i t t e e  l o c a t e d  th e r e .  S h e  i n d i c a t e d  t h e y  

h a v e  r e p r e s e n t a t i a v e s  f r o m  DNR, as w e l l  as Mr. 

H a u g e n  f r o m  D O T / P T  a n d  B L M  r e p r e s e n t a t i v e s  f r o m  

i n t e r i o r  A l a s k a  f o r m i n g  t h i s  t a s k  force. S i n c e  

t h e  p u r p o s e  o f  t h e  c o m m i t t e e  is to c o o r d i n a t e  the 

a g e n c y  p r i o r i t i e s  for i d e n t i f y i n g ,  l o c a t i n g ,  and 

a s s e r t i n g  the R.S. 2 4 7 7 's o r  v a c a t i n g  them, as 

a p p r o p r i a t e ,  it is the b e l i e f  of t h o s e  in h e r  

o f f i c e  t h a t  t h i s  is n o t  a n  a p p r o p r i a t e  i t e m  for

t h e  L a n d  U s e  C o u n c i l  a t  t h i s  t i me, alt-.ough Ms.

( .

W u n n i c k e  c e r t a i n l y  w e l c o m e s  t h e  o v e r s i g h t  of the 

C o u n c i l .  Ms. W u n n i c k e  p r o p o s e d  t h a t  " W E” c o n t i n u e  

w i t h  d r a f t  m e m o r a n d u m  of u n d e r s t a n d i n g  as n o w  

p r o p o s e d ,  t h e  w o r k i n g  g r o u p  n o w  p r o p o s e d ,  a n d  if
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it b e c o m e s  n e c e s s a r y  for it to b e c o m e  a C o u n c i l  

i t e m  later, she w o u l d  c e r t a i n l y  w e l c o m e  that.

MR. P E N F O L D  w a s  a s k e d  to a d d r e s s  his m e m o  on the 

subject. Mr. P e n f o l d  sa i d  he a g r e e s  w i t h  Ms. 

W u n n i c k e  on this m a t t e r  t h a t  a p r o c e s s  e x i s t s  in a 

f l e d g l i n g  s t ate w i t h  g o o d  c o m m i t m e n t  f r o m  b o t h  

s t a t e  a g e n c i e s  a n d  the B u r e a u  to g e t  m o v i n g  on  

this. Mr. P e n f o l d  s a i d  h e  a g r e e s  t h a t  the m a t t e r  

n e e d s  so m e  e m p h a s i s ,  a n d  a d d e d  t h a t  h e  w o u l d  

p r e f e r  to k e e p  t h e  C o u n c i l  a d v i s e d  as to w h a t  is 

h a p p e n i n g  o n  this a n d  w h a t e v e r  o t h e r  a p p r o p r i a t e  

o v e r s i g h t  p e o p l e  m i g h t  d e e m  n e c e s s a r y  w h i l e  t h e  

C o m m i t t e e  t a k e s  a s h o t  at  it on  the g r o u n d  w i t h  a n  

o p p o r t u n i t y  to m a k e  s o m e t h i n g  p r o d u c t i v e  of it.

He  al s o  e x p r e s s e d  a n e e d  for p r o v i s i o n s  for o t h e r  

D e p a r t m e n t  o f  I n t e r i o r  A g e n c i e s  to b e  i n v o l v e d  in 

t h o s e  i s s u e s  w h e r e  t h e y  a r e  o n  F i s h  a n d  W i l d l i f e  

a n d  N a t i o n a l  P a r k  lands, f o r  e x a m p l e .

MR. W I G G I N S  s t a t e d  t h a t  t h e  R.S. 2477 i s s u e  is o n e  

t h a t  is n o t  g o i n g  to g o  away. H e  a c k n o w l e d g e d  

t h a t  Mr. H o l d s w o r t h ' s  m e m o r a n d u m  a c c u r a t e l y  s t a t e s  

that. N o  m a t t e r  h o w  m u c h  so m e  m i g h t  w i s h  it to do 

so, it w i l l  n o t  g o  away. I t  h a s  a p o t e n t i a l  for 

c o n s i d e r a b l e  impact; in t h e  m i n d s  of so m e  p e o p l e ,  

all n e g a t i v e ,  and in the m i n d s  o f  o t h e r s ,  all 

p o s i t i v e ,  and s h a d e s  in b e t w e e n .  Mr. W i g g i n s  

s t a t e d  t h a t  the f e d e r a l  g o v e r n m e n t  a n d  t h e  s t a t e
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g o v e r n m e n t  b o t h  h a v e  a r e s p o n s i b i l i t y  in t h e  area, 

b u t  m o r e  i m p o r t a n t l y ,  t h e y  h a v e  a r e s p o n s i b i l i t y  

t o  a d d r e s s  t h e  p r o b l e m  and- i n d i c a t e d  t h a t  t h e  

m e m o r a n d u m  a c c u r a t e l y  p o i n t s  o u t  t h a t  at s e v e r a l  

t i m e s  i n  t h e  p a s t  t h a t  h a s  n o t  b e e n  done. Mr. 

W i g g i n s  r e c a l l e d  t h a t  w h e n  t h e  m e m o r a n d u m  a n d  the 

g r o u p ' s  i n t e r e s t  in t h e  t h i n g  c a m e  t i his 

a t t e n t i o n ,  Mr. W i g g i n s  b e g a n  a s k i n g  q u e s t i o n s  a n d  

la t e  in t h a t  q u e s t i o n  a n d  a n s w e r i n g  p r o c e s s  

l e a r n e d  of B L M  a n d  D N R ' s  j o i n t  effo r t .  Mr.

W i g g i n s  s a i d  it a p p e a r s  t o  h i m  t h a t  t h a t  e f f o r t  

a c c o m p l i s h e s ,  if n o t  all, a t  l e a s t  a v a s t  m a j o r i t y  

of w h a t  the g r o u p  is t r y i n g  to d o  in g e t t i n g  b o t h  

g o v e r n m e n t s  t o  a c k n o w l e d g e  the i s s u e  a n d  try to 

d e a l  w i t h  it. Mr. W i g g i n s  r e i t e r a t e d  his s t a n d  

t h a t  t h e  A l a s k a  L a n d  U s e  C o u n c i l  s h o u l d  not g e t  

i n t o  t h i n g s  i t  d o e s  n o t  h a v e  to  g e t  into, a n d  

t h i n g s  w h i c h  t h e  a g e n c i e s  c a n  h a n d l e  t h e m s e l v e s .  

Mr. W i g g i n s  s a i d  t h a t  w i t h  e x p r e s s i o n s  f r o m  Mr. 

P e n f o l d  a n d  Ms. W u n n i c k e  h e  is c o n t e n t  p e r s o n a l l y  

to a l l o w  t h e  p r o c e s s  to g o  f o r w a r d  a n d  see w h e r e  

it  goes, a n d  if it  d o e s  n o t  go  a n y w h e r e ,  he h o p e s  

s o m e o n e  w i l l  b e  b a c k  a t  a s u b s e q u e n t  C o u n c i l  

m e e t i n g .  Mr. W i g g i n s  s a i d  if t h a t  is not the 

C o u n c i l ' s  w i s h e s ,  h e  h a s  a n o t h e r  p r o p o s a l  o f  h o w  

to d e a l  w i t h  it, b u t  a t  t h i s  t i m e  h e  w i l l  n o t  

b r i n g  it up.
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MS. W U N N I C K E  r e q u e s t e d  Mr. H o l d s w o r t h ' s  r e v i e w  of 

the p r o p o s e d  d r a f t  m e m o r a n d u m  o f  u n d e r s t a n d i n g  

a m o n g  the t h r e e  a g e n c i e s .  •

MR. H O L D S W O R T H  s a i d  the A d v i s o r y  C o m m i s s i o n  

p r o p o s e s  to c o n t a c t  p r i v a t e  o r g a n i z a t i o n s  a n d  

p e o p l e  w h o  h a v e  s p e c i f i c  k n o w l e d g e  c o n c e r n i n g  the 

ri g h t s  of w a y  in o r d e r  to  i d e n t i f y  t h e m  b e f o r e  the 

l a n d  m a n a g e m e n t  p l a n s  a r e  f i n a l i z e d .  It is c o s t l y  

a n d  t i m e  c o n s u m i n g  to h a v e  t h e  f e d e r a l  a n d  s t a t e  

a g e n c i e s  r e s e a r c h  t h e  i n f o r m a t i o n .  I d e n t i f i c a t i o n  

of t h e s e  r i g h t s  of w a y  m u s t  p r e c e d e  f i n a l i z a t i o n  

o f  the p l a n s ,  a n d  t h e y  w i l l  a s k  the p r i v a t e  s e c t o r  

for the i n f o r m a t i o n .

MR. G R O G A N  s t a t e d  t h a t  h e a r i n g  n o t h i n g  else, he 

w c u l d  a s s u m e  t h a t  t h e  C o u n c i l  w i s h e d  to go w i t h  

the e x i s t i n g  p r o c e s s .  Mr. P e n f o l d  a g r e e d  saying, 

" U n c o m m o n l y  g o o d  w i s d o m  o f  the C o u n c i l . "

MR. W I G G I N S  r e q u e s t e d  an i n f o r m a t i o n  i t e m  o n  the 

n e x t  m e e t i n g ' s  a g e n d a  to l e t  t h e  C o u n c i l  k n o w  w h a t  

h a d  b e e n  d o ne. MS. W U N N I C K E  s t a t e d  she w o u l d  be 

h a p p y  to d o  so.

C i t i z e n ' s  A d v i s o r y  C o m m i s s i o n  o n  F e d e r a l  Areas' 

R e q u e s t  To  R e p o r t  at  E a c h  C o u n c i l  M e e t i n g .
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MR. G R O G A N  s a i d  t h i s  l e t t e r  w a s  w r i t t e n  to the 

C o u n c i l  w i t h  the u n d e r s t a n d i n g  t h a t  a t h r e e - m o n t h  

n o t i c e  w a s  r e q u i r e d  to h a v e  a n  i t e m  up for c o n­

si d e r a t i o n  o n  t h e  agenda.

Th e  t i m i n g  a n d  p r o c e d u r e  f o r  p l a c i n g  i t e m s  on the 

a g e n d a  w a s  d i s c u s s e d .  MS. L E A S E  r a i s e d  the 

q u e s t i o n  as to w h e t h e r  p l a c i n g  th i s  g r o u p  

p e r m a n e n t l y  o n  t h e  a g e n d a  w o u l d  set a p r e c e d e n t  

for o t h e r  g r o u p s .  S h e  a l s o  asked, if the p r e s e n t  

p r o c e s s  a l l o w s  a n y  g r o u p  w h o  w a n t  to m a k e  a r e p o r t  

b e f o r e  t h e  C o u n c i l  c a n  g e t  o n  t h e  agenda, is t h a t  

s u f f i c i e n t .

MR. W I G G I N S  n o t e d  t h a t  w h e n  the Citiz e n s '  A d v i s o r y  

C o m m i s s i o n  o r  a n y  o t h e r  g r o u p  h o l d s  a m e e t i n g  o n  

M o n d a y  g e n e r a t i n g  a n e e d  to r e p o r t  at the C o u n c i l  

m e e t i n g  t h e  f o l l o w i n g  T h u r s d a y ,  if t h e  r e q u e s t  is 

r e c e i v e d  b y  t h e  C o u n c i l  b y  t h e  c l o s e  of b u s i n e s s  

o n  M o n d a y  t h e  C o m m i s s i o n  is g u a r a n t e e d  a s p o t  o n  

t h e  C o u n c i l ' s  a g e n d a .  A l t h o u g h  the p r i n t e d  a g e n d a  

s e n t  o u t  i n  a d v a n c e  w i l l  n o t  l i s t  t h a t  gr o u p ,  it 

w i l l  be a d d e d  a t  the t i m e  t h e  a d o p t i o n  of the 

a g e n d a  t a k e s  pl a c e .  W i t h  15 days' n o t ice, the 

r e q u e s t  w o u l d  a l s o  a p p e a r  o n  t h e  p r i n t e d  a g e nda. 

W i t h  th i s  i n f o r m a t i o n  a v a i l a b l e ,  the C i t i z e n ' s  

A d v i s o r y  C o m m i s s i o n  w i t h d r e w  t h e  request.
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9. A l a s k a  L a n d  B a n k

MS. W U N N I C K E  n o t e d  t h a t  Mr". G r o g a n  and she n e e d  to 

d r a f t  a l e t t e r  to t h e  S e c r e t a r y  of the Interior.

MS. L E A S E  d i s t r i b u t e d  t h e  c o m m e n t s  t h a t  the A l a s k a  

F e d e r a t i o n  of N a t i v e s  s u b m i t t e d  for the record.

Ms. W u n n i c k e  n o t e d  t h a t  t h e  S t a t e ' s  c o m m e n t s  h a d  

a l s o  b e e n  d i s t r i b u t e d  for t h e  record.

MR. W I G G I N S  a s k e d  Mr. M c C o y  a n d  Mr. F r a n k e l  to 

d r a f t  t h e  l e t t e r  in a t i m e l y  m a n n e r .

VI. D I S C U S S I O N  A N D  B R I E F I N G  I T EMS

1. T r e s p a s s  P o l i c y  a n d  E n f o r c e m e n t .

M R. G R O G A N  n o t e d  a S t a t u s  R e p o r t  f r o m  the S t a f f  

C o m m i t t e e  a p p e a r e d  in t h e  p a c k e t  a n d  t h a t  some 

m e m b e r s  w i s h e d  to d i s c u s s  this.

MS. L e a s k  o f f e r e d  a b r i e f  o r a l  r e p o r t .  T h e  A F N  

c o m m i t t e e  m e t  t h i s  w e e k  a n d  i d e n t i f i e d  some 

o b j e c t i v e s  w h i c h  i n c l u d e d :

T o  i d e n t i f y  t r e s p a s s  p r o b l e m  a r e a s  a n d  N a t i v e  

C o r p o r a t i o n  t r e s p a s s  con c e r n ;
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T o  al s o  i d e n t i f y  a r e a s  w h e r e  c o o p e r a t i o n  a n d  j o i n t  

a c t i o n  b e t w e e n  the F e d e r a l ,  State, a n d  the p r i v a t e  

l a n d o w n e r s  w i l l  be  m u t u a l l y  b e n e f i c i a l  to p r e v e n t  

a n d  r e d u c e  t r e s p a s s ;  and

T o  i d e n t i f y  a r e a s  w h e r e  S t a t e  a n d / o r  F e d e r a l  

p o l i c i e s  a n d  s t a t u t e s  c o u l d  be  m o d i f i e d  to aid 

r e d u c t i o n  o f  t r e s p a s s  i n c i d e n t s  a n d  a l s o  to  aid 

e n f o r c e m e n t  in t r e s p a s s .

T h e  C o m m i t t e e  c i t e d  some p o s s i b l e  a c t i o n  areas. 

T h e s e  w ere:

T o  i n c r e a s e  e d u c a t i o n  a n d  p u b l i c  a w a r e n e s s  of 

p r e s e n c e  a n d  l o c a t i o n  of p r i v a t e  lands, e a s e m e n t s ,  

c a m p s i t e s ,  or a c c e s s  routes;

T o  h a v e  p o s s i b l e  a r e a s  f o r  c o o p e r a t i v e  

e n f o r c e m e n t ,  a n d  d e v e l o p m e n t  of  s i m p l i f i e d  

e n f o r c e m e n t  p r o c e d u r e s .

C o o p e r a t i v e  p e r m i t  systems;

T o  t a k e  a l o o k  a t  r e a s o n a b l e  p o s t i n g  r e q u i r e m e n t s ;  

a n d  a l s o

T o  ta k e  a l o o k  a t  t h e  p o s s i b l e  a r e a s  f o r  c h a n g e s  

in s t a t u t e s  a n d / o r  a g e n c y  p o l i c i e s  to c o n s o l i d a t e
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a n d  to c l a r i f y  s o m e  of the t r e s p a s s  s t a t u t e s  and 

p r o c e d u r e s .

T h i s  w a s  the c o m m i t t e e ' s  f i r s t  m e e t i n g .  T h e y  p l a n  

to  m e e t  a g a i n  in l a t e  S e p t e m b e r  o r  e a r l y  O c t o b e r ,  

a n d  t h e y  w i l l  h a v e  a r e p o r t  for the C o u n c i l  a t  the 

N o v e m b e r  o r  D e c e m b e r  m e e t i n g .

MS. W U N N I C K E  b r o u g h t  u p  a p o i n t  of  i n f o r m a t i o n  

r e l a t i n g  to t h e  S t a t e  of A l a s k a  d e v e l o p m e n t  of 

p o l i c y  for t h e  c o n t r o l  of u n a u t h o r i z e d  u s e  of the 

p u b l i c  l a n d s  o f  the state. T h a t  t i m e  f r a m e  w o u l d  

a l l o w  t i m e  for the c o m p l e t i o n  of a D e p a r t m e n t a l  

o r d e r  o n  p o l i c y  w i t h  r e s p e c t  to t r e s p a s s  a b a t e m e n t  

o n  the P u b l i c  L a n d s .  In the m e a n t i m e ,  h a n d l i n g  

o n e  of t h e  p r o b l e m s  p r e s e n t e d  b y  t h o s e  g e n e r a l  

p o l i c y  c o n c e r n s , t h e  D e p a r t m e n t  n o w  h a s  o u t  for 

c o m m e n t  b y  t h e  p u b l i c  P r o p o s e d  R e g u l a t i o n s  w i t h  

r e s p e c t  to u n a u t h o r i z e d  c a b i n s  o n  S t a t e  lands.

S o m e  o f  t h o s e  p r o p o s a l s  are s o m e w h a t  u n i q u e ,  b u t  

t h e  S t a t e  of A l a s k a  f inds i t s e l f  in  a d i f f e r e n t  

p o s i t i o n  t h a n  s o m e  F e d e r a l  a g e n c i e s  b e c a u s e  

a l t e r n a t i v e s  e x i s t  to u n a u t h o r i z e d  u s e  of the 

p u b l i c  l a n d s  t h r o u g h  ]a n d  d i s p o s a l  a n d  p e r m i t t i n g  

s y s t e m s .  T h e  r e g u l a t i o n s  t h a t  a d d r e s s  u n a u t h o r­

ize d  c a b i n s  a l l o w  p e r m i t s  t o  b e  g r a n t e d  to use 

e x i s t i n g  c a b i n s  f o r  u p  to s i x  y e a r s ,  a n d  t h e  

a p p l i c a n t s  w h o  w i s h  to u s e  a c a b i n  w i l l  h a v e  to 

f i l e  a q u i t  c l a i m  d e e d  w i t h  t h e  S t a t e  w h e n  t h e y

- 40 -



SS

fi l e  t h e i r  a p p l i c a t i o n  f o r  p e r m i t .  T h e r e  w i l l  be 

no c o m m e r c i a l  u s e  of  the c a b i n s  a n d  n o  c a b i n s  

w o u l d  b e  c o n s i d e r e d  u n d e r e d  t h i s  p r o g r a m  if th e y  

are b u i l t  a f t e r  A u g u s t  1, 1984. A n d  it a p p l i e s  

s t a t e w i d e ,  and n o t  ju s t  to l e g i s l a t i v e l y  

d e s i g n a t e d  areas. It is a o n e - t i m e  w i n d o w  to 

a p p l y  if t h e  r e g u l a t i o n s  a r e  a d o p t e d  o n  sched u l e .  

T h a t  p e r i o d  w i l l  r u n  D e c e m b e r  17 to F e b r u a r y  15.

If t h e  a p p l i c a t i o n  is n o t  m a d e  to u s e  a cabin, 

t h e n  t h e  d e p a r t m e n t  w i l l  t a k e  l e g a l  a c t i o n  to 

e l i m i n a t e  the u n p e r m i t t e d  u s e  o f  the land. T h e s e  

a r e  r e n e w a b l e  p e r m i t s ,  b u t  t h e y  are n o t  t r a n s f e r­

ab l e  p e r m i t s ,  a n d  no  n e w  i m p r o v e m e n t s  are t o  b e  

a l l o w e d .  Ms. W u n n i c k e  e x p r e s s e d  h e r  o p i n i o n  t h a t  

s h e  f e e l s  it is a w i s e  b r i d g e  b e t w e e n  the o l d  a n d  

n e w  A l a s k a  w h e r e  t h e r e  a r e  a l t e r n a t i v e s  a n d  w a y s  

i n  w h i c h  to o b t a i n  t i t l e  to o r  p e r m i t t e d  u s e s  of 

t h e  p u b l i c  lands, a n d  o v e r  t h e  l o n g  t e r m  s h o u l d  

c u r e  a p r o b l e m  t h a t  w o u l d  h a v e  e x i s t e d  u n c u r e d  

w i t h o u t  t h i s  t y p e  o f  a c t i o n .  Ms. W u n n i c k e  

r e q u e s t e d  c o m m e n t s  f r o m  the C o u n c i l  o n  t hose 

r e g u l a t i o n s  t h a t  are n o w  o u t  f o r  p u b l i c  co m m e n t .  

S h e  s t a t e d  it is o n l y  o n e  p a r t  o f  the l a r g e r  i s s u e  

w h i c h  w i l l  b e  a d d r e s s e d  t h r o u g h  a D e p a r t m e n t a l  

O r d e r  in N o v e m b e r .  Ms. W u n n i c k e  e x p e c t s  to be 

a b l e  to r e p o r t  at t h e  n e x t  C o u n c i l  m e e t i n g  o n  the 

D e p a r t m e n t a l  O r d e r  w i t h  R e s p e c t  to U n a u t h o r i z e d  

U s e  i n  G e n e r a l .
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MR. W I G G I N S  n o t e d  t h a t  t h i s  is m o v i n g  o n  t h ree 

d i f f e r e n t  f r o n t s  s i m u l t a n e o u s l y  a n d  at  d i f f e r e n t  

r a t e s  of speed. A t  t h e  l a ^ t  C o u n c i l  m e e t i n g  the 

e f f o r t  w a s  to s o l i c i t  f r o m  e a c h  o f  t h e  land 

m a n a g e m e n t  a g e n c i e s  a n  a r t i c u l a t i o n  o f  t h e i r  

p o l i c y  w i t h  r e g a r d  to t r e s p a s s ,  a n d  t h o s e  p a p e r s  

a p p e a r  in t h e  p a c k e t .  MS. W U N N I C K E  s t a t e d  she h a d  

n o  o b j e c t i o n s  to s h a r i n g  w i t h  t h e  w o r k i n g  g r o u p  

the d r a f t  of t h e  D e p a r t m e n t ' s  p o l i c i e s  w i t h  

r e s p e c t  to u n a u t h o r i z e d  use, r e c o g n i z i n g  t h a t  t h e y  

a r e  s t i l l  d r a f t  a n d  w o u l d  n o t  b e  f o r m a l  u n t i l  

a d o p t e d  a D e p a r t m e n t a l  O r d e r .  S h e  n o t e d  th e y  

p r e t t y  m u c h  o r d e r  t h e  p r i o r i t y  in  w h i c h  t h e s e  

u n a u t h o r i z e d  u s e s  w i l l  b e  a d d r e s s e d .

MR. F R A N K E L  n o t e d  t h a t  h e  w a s  n o t  a w a r e  of  an 

a c t i v e  s t u d y  g r o u p  of t h e  C o u n c i l  at t h e  p r e s e n t  

t i m e .

2. D r a f t  E . I . S .  o n  the M i n i n g  D e v e l o p m e n t  P h a s e  of 

Q u a r t z  H i l l  P r o j e c t

MR. B A R T O N  of the F o r e s t  S e r v i c e  n o t e d  t h a t  the 

C o u n c i l  h a d  p r e v i o u s l y  h e a r d  r e p o r t s  o n  the 

d e v e l o p m e n t  o f  Q u a r t z  H i l l  i n  r e l a t i o n s h i p  to the 

U.S. B o r a x  p r o p o s a l  a n d  i n t r o d u c e d  D a v e  M o r t o n  

f r o m  K e t c h i k a n  w h o  is t h e  U S F S  c o o r d i n a t o r  for 

t h a t  p r o j e c t .  Mr. M o r t o n  a d d r e s s e d  t h e  C o u n c i l
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r e g a r d i n g  t h e  c u r r e n t  s t a t u s  o f  t h e  p r o j e c t  a n d  

t a l k e d  b r i e f l y  o n  t h e  i s s u e s  i d e n t i f i e d  as p a r t  of 

the m i n e  d e v e l o p m e n t  E.I.S-.

MR. M O R T O N  u s e d  a f l i p  c h a r t  to g i v e  a b r i e f  

o v e r v i e w  of t h e  s t a t u s  o f  t h e  p r o j e c t .  T h e  

p r o d u c t  is t h e  D r a f t  E . I . S .  A  m a p  w a s  d i s t r i b u t e d  

w h i c h  is a r e p l i c a  of a p r o p o s a l  b y  U.S. B o a r a x .

A  p l a n t  is p r o p o s e d  on t h e  B l o s s o m  R i v e r  Si d e  of 

T u n n e l  C r e e k  w i t h  a t u n n e l  f r o m  t h e  m i n e  l o c a t i o n  

d o w n  to t h e  p l a n t  site. T h e  o r e  w o u l d  be  c r u s h e d  

at the o p e n  p i t  m i n e  a n d  t h e n  m o v e d  t o  t h e  p l a n t  

b y  tunnel. T h e  a c c e s s  r o a d s  w o u l d  b e  o n  the 

B l o s s o m  R i v e r  side. T w o  a d d i t i o n a l  r o a d s  w o u l d  b e  

c o n s t r u c t e d  u p  T u n n e l  C r e e k  a b o u t  a m i l e  o r  less 

a n d  a s h o r t  r o a d  a c r o s s  t h e  B l o s s o m  R i v e r  to the 

P r o p o s e d  W i l s o n  w e l l  field. W a s t e  s t o c k  d i s p o s a l  

w o u l d  b e  in B e a v e r  C r e e k ,  W h i t e  C r e e k  a n d  H i l l  

Creek. W a t e r  s u p p l y  is p r o p o s e d  f r o m  T u n n e l  C r e e k  

by  r e s e r v o i r  w i t h  a s u p p l e m e n t a l  W i l s o n  W e l l  

Field. M a r i n e  t e r m i n a l  f a c i l i t i e s  w o u l d  b e  a t  the 

e x i s t i n g  w h a r f  s i t e  at r o a d ' s  e n d  a t  s a l t  wa t e r .  

U.S. B o r a x  p r o p o s e s  the e m p l o y e e s  l i v e  at 

K e t c h i k a n  a n d  c o m m u t e  t o  t h e  m i n e  w e e k l y  wi+-h 

h o u s i n g  f o r  t h e m  a t  t h e  m i n e  site. A  p r o p o s e d  

p o w e r  p l a n t  w o u l d  b e  l o c a t e d  a c  t h e  m i n e  site.

- 43 -



N i n e  a l t e r n a t i v e s  w e r e  p r o p o s e d  w h i c h  c a n  be  m i x e d  

a n d  m a t c h e d .  T w o  o t h e r  p l a n t  s i t e s  m i g h t  be at  

B e a v e r  C r e e k  a n d  N o r t h  M e a d o w  C r e e k  w h i c h  are 

c l o s e  to the o p e n  p i t  m i ne.

T a i l i n g s  d i s p o s a l  w o u l d  b e  o n  l a n d  in the W i l s o n  

A r m  or  in B o c a  D e  Q u a d r a .  A  t u n n e l  c o u l d  be u s e d  

to t r a n s p o r t  t h e  t a i l i n g s  t o  B o c a  D e  Q u a d r a ,  a n d  a 

p i p e l i n e  a l o n g  the s h o r e l i n e  as y e a r s  go b y  w h e n  

the i n n e r  b a s i n  w a s  filled. T h e  m i d d l e  b a s i n  is 

a n o t h e r  option.

T h e r e  w e r e  n o  o p t i o n s  f o r  w a s t e  r ock, b u t  one 

o p t i o n  to p r e v e n t  an i n o r d i n a t e  a m o u n t  o f  w a t e r  

p a s s i n g  t h r o u g h  t h e  w a s t e  r o c k  w o u l d  b e  to d i v e r t  

a p o r t i o n  of t h e  f r e e - f l o w i n g  w a t e r  f r o m  H i l l  

C r e e k  i n s t e a d  o f  g o i n g  d o w n  K e e t a  to  d i v e r t  it 

i n t o  the B l o s s o m  R i v e r  D r a i n a g e .

W a t e r  s u p p l y  a l t e r n a t i v e s  a r e  b a s i c a l l y  o t h e r  

r e s e r v o i r  s i t e s  h i g h e r  u p  in t o  t h e  d r a i n a g e ,  i.e., 

R a s p b e r r y  C r e e k  R e s e r v o i r  a n d  U p p e r  H i l l  Creek.

A l t e r n a t e  m a r i n e  t e r m i n a l  f a c i l i t i e s  w o u l d  b e  in 

t h e  W i l s o n  Arm.

A d d i t i o n a l  e m p l o y e e  h o u s i n g  o p t i o n s  c o n s i d e r e d  

i n c l u d e d  fo u r  t o w n s i t e s  in t h e  a r e a  as w e l l  as a
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p h a s e - i n  o p t i o n  r e q u e s t e d  b y  t h e  K e t c h i k a n  

c o m m u n i t y .

T h e  o n l y  o t h e r  p o w e r  o p t i o n  n o t  r e j e c t e d  w a s  a 

t r a n s m i s s i o n  line f r o m  K i t s a u l t ,  B r i t i s h  C o l u m b i a .

T h e  p r e f e r e n c e  d i f f e r e d  f r o m  U.S. B o r a x ' s  p r o p o s a l  

in the f o l l o w i n g  areas:

T a i l i n g s  d i s p o s a l  to h a v e  a c o n t i n u o u s  t u n n e l  

a p p r o x i m a t e l y  two m i l e s  l o n g e r  t h a n  the one 

p r o p o s e d  b y  U.S. B o r a x  f r o m  t h e  p l a n t  site to the 

m i d d l e  ba s i n .

P r e f e r e n c e  w a s  for o f f - s i t e  p o w e r ,  e i t h e r  a 

t r a n s m i s s i o n  line f r o m  B r i t i s h  C o l u m b i a  or f r o m  

S o u t h e a s t  A l a s k a .

A l s o  r e c o m m e n d e d  w a s  t h a t  the c o m m u n i t i e s ,  the 

c i t i e s  of S a x m a n ,  K e t c h i k a n  a n d  the B o r o u g h  j o i n  

t o g e t h e r  in a g o o d  f a i t h  a g r e e m e n t  to a g r e e  in 

m o v i n g  f o r w a r d  to m i t i g a t e  a d v e r s e  im p a c t s .  T h a t  

is b e i n g  d o n e  a t  the p r e s e n t  time.

A n  a c t i v e  b a l d  e a g l e  n e s t  a t  t h e  M a r i n e  T e r m i n a l  

p r e s e n t e d  a p r o b l e m .  T h a t  w o u l d  h a v e  to be  

r e s o l v e d  for t h a t  o p t i o n  to b e  c h o s e n ,  o t h e r w i s e  

the u p - f j o r d  l o c a t i o n  w o u l d  b e  n e c e s s a r y .
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T h i s  d o c u m e n t  h a s  b e e n  o u t  s i n c e  July. P u b l i c  

h e a r i n g s  c o n c l u d e d  a w e e k  ago. U.S. B o r a x  h a s  h a d  

w o r k s h o p s  to r e s o l v e  t h e  c o n t r o v e r s y  on t a i l i n g s  

d i s p o s a l .

T h r e e  i s s u e s  r e m ain:

T a i l i n g s  d i s p o s a l  c o s t s  v a r y  o n  the t h r e e  c h o i c e s  

i n d i c a t e d  on  t h e  map. T h e  U.S. B o r a x  p r o p o s e d  

r o u t e  w o u l d  c o s t  a n  e s t i m a t e d  $ 6 0 , 0 0 0 , 0 0 0 .  T h e

E . I . S .  i d e n t i f i e d  p r e f e r e n c e  w o u l d  b e  a b o u t  

$ 9 0 , 0 0 0 , 0 0 0  a n d  t h e  N P D E S  p e r m i t  w o u l d  be s o m e w h a t  

larger.

A l s o  i n v e s t i g a t e d  w a s  t h e  p o s s i b i l i t y  of d i s p o s i n g  

of t a i l i n g s  in  W i l s o n  A r m .  A n  a g r e e m e n t  b e t w e e n  

p a s t  G o v e r n o r  H a m m o n d  a n d  t h e  P r e s i d e n t  of U.S. 

B o r a x  t h a t  t a i l i n g s  w o u l d  n o t  b e  d i s p o s e d  of in 

W i l s o n  A r m  h a s  s i n c e  c o m e  to light.

T h e  W i l s o n  W e l l  F i e l d  p r o p o s a l  h a s  g e n e r a t e d  

q u e s t i o n s  on t h e  i m p a c t  o f  f i s h  d u r i n g  l o w  flow 

p e r i o d s  in T u n n e l  C r e e k .

S o c i o - e c o n o m i c  m i t i g a t i o n  i n v o l v e s  t h e  c o m m u n i t y  

a t  p r e s e n t .

O c t o b e r  5 is t h e  c l o s e  of p u b l i c  com m e n t .  In 

e a r l y  N o v e m b e r  t h e  ID t e a m  is e x p e c t e d  to m e e t  to

- 46 -



r e v i e w  the c o d i n g  of t h o s e  p a r t i c u l a r  c o n c e r n s ,  

the d r a f t  r e s p o n s e s  w i l l  be  drawn. In D e c e m b e r  

t h e  c o o r d i n a t e d  t e a m  p r o c e s s  s h o u l d  b e g i n  w h e r e  

a g e n c i e s  w i l l  c o m m u n i c a t e  on  p r e f e r e n c e .  M i k e  

B a r t o n  is the d e c i d i n g  o f f i c e r  as the lead a g e n c y  

is the F o r e s t  S e r v i c e .  S o m e  ti m e  in e a r l y  1985 

the f i n a l  E. I . S .  w i l l  b e  o u t  a n d  t h e  r e c o r d s  of 

d e c i s i o n  f r o m  t h e  F o r e s t  S e r v i c e ,  the C o r p s  of 

E n g i n e e r s  a n d  EPA.

MS. W U N N I C K E  a s k e d  if the s e l e c t i o n  of W i l s o n  A r m  

as m a r i n e  t e r m i n a l  p r e s u p p o s e s  t h a t  W i l s o n  A r m  

w o u l d  n o t  be  u s e d  for t a i l i n g s  Mr. M o r t o n  

i n d i c a t e d  t h e r e  w o u l d  be  n o  c o n f l i c t .  B o t h  c o u l d  

be  done.

MR. P E N F O L D  c o n f i r m e d  t h a t  t h i s  c o m p l e t e s  the 

F o r e s t  S e r v i c e’s d e c i s i o n  p r o c e s s ,  and a s k e d  h o w  

m a n y  o t h e r  a g e n c i e s  h a v e  d e c i s i o n s  th a t  m u s t  b e  

c o m p l e t e d  b e f o r e  the p r o j e c t  b e c o m e s  v i a ble. Mr. 

M o r t o n  r e v i e w e d  o t h e r  p e r m i t s  w h i c h  are r e q u i r e d :  

W a t e r  r i g h t s ,  p r e s e n t l y  in p r o c e s s ,  and o t h e r s  

w h i c h  w i l l  c o m e  d u r i n g  a c t u a l  c o n s t r u c t i o n ,  su c h  

as T i t l e  16 p e r m i t s  f r o m  t h e  F i s h  a n d  G a m e  

D e p a r t m e n t .  T h e  C o r p s  of E n g i n e e r s  and E P A  are 

u t i l i z i n g  th i s  E . I . S .  p r o c e s s  as t h e i r  p e r m i t t i n g  

d e c i s i o n  p r o c e s s .
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MR. B A R T O N  n o t e d  t h a t  a n u m b e r  of p e o p l e  s i t t i n g  

on  this C o u n c i l  h a v e  p r o v i d e d  s t a f f  in g e t t i n g  the 

p r o j e c t  to  t h e  p r e s e n t  p o i n t  a n d  e x p r e s s e d  

a p p r e c i a t i o n  to them.

I- ' ’ • . •

4. T o w n s i t e s

MR. P E N F O L D  i n t r o d u c e d  M r .  J e r r y  J o h n s o n  w h o  

p r e s e n t e d  a n  o v e r s i g h t  p r e s e n t a t i o n  on a n e w  

p o l i c y  t h e  B u r e a u  h a s  d e v e l o p e d  in r e l a t i o n s h i p  to 

t o w n s i t e s .

In F e b r u a r y ,  1984 t h e  t o w n s i t e  t r u s t e e  w a s  

changed. O n e  i s s u e  l o o k e d  i n t o  w a s  the u s e  of  

t o w n s i t e  p e r m i t s  w h i c h  a u t h o r i z e d  p e r m a n e n t  

c o n s t r u c t i o n  of p . b l i c  p u r p o s e s  p r o j e c t s  w h i c h  

i n c l u d e s  s u c h  t h i n g s  as h o u s i n g  p r o j e c t s ,  p u b l i c  

h e a l t h  s e r v i c e  p r o j e c t s ,  s e w e r ,  water, c o m m u n i t y  

b u i l d i n g s ,  s c h o o l s ,  f i r e  h a l l s ,  p u b l i c  s a f e t y  

b u i l d i n g s ,  w a r m  s t o r a g e  b u i l d i n g s ,  etc. A c c o r d i n g  

to the r e q u i r e m e n t s  o f  F e d e r a l  R e g u l a t i o n s , 

p e r m i t s  a r e  r e q u i r e d  f o r  r i g h t s  of w a y s  o n l y ,  

w h i c h  a m c u n t s  to u t i l i t i e s ,  t e l e p h o n e  l i n e s ,  etc.

A  m e e t i n g  w i t h  t h e  r e g i o n a l  s o l i c i t o r  f o r  a n  

o p i n i o n  c o n f i r m e d  t h a t  r i g h t s  o f  w a y s  w e r e  t h e  

o n l y  F e d e r a l  p e r m i t s  r e q u i r e d .  It was d e s i r e d  

th a t  c o n s t r u c t i o n  n o t  s t o p  in t h e  v i l l a g e s .

However, it w a s  n o t  d e s i r e d  t h a t  the p e r m i t t e e
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c o n s t r u e  t h a t  h e  w o u l d  h a v e  some type o f  r i g h t  in 

the land. N e w  p o l i c y  w a s  d e v e l o p e d  w h i c h  is f e l t  

to be a s h o r t - t e r m  s o l u t i o n .  The new p o l i c y  is 

that in i n c o r p o r a t e d  c i t i e s  w e  w i l l  d e e d  t h e  

r e q u e s t e d  la n d  t o  t h e  c i t y  o n c e  c o n c u r r e n c e  is 

o b t a i n e d  f r o m  t h e  c i t y  a n d  t h e  V i l lage 

C o r p o r a t i o n .  T h e  r e a s o n  for c o n c u r r e n c e  f r o m  t h e  

V i l l a g e  C o r p o r a t i o n  is t h e  e x i s t e n c e  of p e n d i n g  

lawsuits, o n e  o f  w h i c h  c o n t e n d s  th a t  as o f  

12/18/71 a l l  u n o c c u p i e d  l a n d s  w e r e  to g o  t o  the 

V i l l a g e  C o r p o r a t i o n .  T h e r e f o r e ,  p e r m i s s i o n  w a s  

o b t a i n e d  f r o m  t h e  c i t y  a n d  the V i l l a g e  C o r p o r a­

tion. I n  t h e  u n i n c o r p o r a t e d  tow n s i t e s ,  t h e  l a n d  

w i l l  be d e e d e d  t o  the e n t i t y  p r o v i d i n g  f u n d i n g  for 

the p r o j e c t .  T h e  c o s t  o f  t h e  land w h i c h  is 

a c t u a l l y  b e i n g  sold, w i l l  b<: t h e  cost o f  s u r v e y  b y  

either t h e  B L M  if on  s u b d i v i d e d  lots, o r  o n  

u n s u b d i v i d e d  t r a c t s ,  t h e  e n t i t y  w i l l  h a v e  t o  c o m e  

in and s u r v e y  it. A  p r i v a t e  s u r v e y  w i l l  b e  

accepted, a n d  t h e  d e e d  w i l l  b e  m a d e  out t o  t h a t  

entity. T h e  l o n g  r a n g e  g o a l  is to fo r m  a s m a l l  

t e a m  and l o o k  i n t o  o t h e r  o p t i o n s  a v a i l a b l e .  

U l t i m a t e l y ,  t h e  d e s i r e  is t o  d e v e l o p  a p l a n  w h e r e  

m a n a g e m e n t  t a k e s  p l a c e  b y  t h e  S t a t e  as t r u s t e e  for 

land w i t h i n  u n i n c o r p o r a t e d  c i t i e s .  A t  t h e  p r e s e n t  

time no m e c h a n i s m  e x i s t s  f o r  d e e d i n g  the l a n d  in 

u n i n c o r p o r a t e d  c i t i e s  to t h e  g o v e r n i n g  e n t i t y  in 

t h a t  t o w n s i t e .  T h a t  p o l i c y  is to come f r o m  t h e

. . . . . . . . .  .
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p r i n t e r  f o r  d i s t r i b u t i o n  v e r y  shortly. A  r o u g h  

d r a f t  is  o u t  now.

MS. W U N N I C K J  r e q u e s t e d  f u r t h e r  e x p l a n a t i o n  of  the 

last c o m m e n t .  T h e  s t a t e  t r u s t e e  is h o l d i n g  the 

m u n i c i p a l  e n t i t l e m e n t s  u n d e r  the C l a i m s  A c t  for 

any f u t u r e  m u n i c i p a l i t y  t h a t  m i g h t  be  f o r m e d .  W h y  

is t h e r e  no  e n t i t y  to c o n v e y  to u n i n c o r p o r a t e d  

m u n i c i p a l i t i e s ?

MR. J O H N S O N  s a i d  no v e h i c l e  e x i s t s  to d o  that. 

r T h e  S t a t e  w a s  r e l u c t a n t  t o  g o  a l o n g  w i t h  t h i s  

p r o p o s a l  w h e n  it w a s  o f f e r e d  a y e a r  a g o  b e c a u s e  of 

t he l i t i g a t i o n  c u r r e n t l y  in p r o g r e s s .  I n  

i n c o r p o r a t e d  cities, t h e  v a c a n t  lots c a n  b e  d e e d e d  

to the c i t y .  In u n i n c o r p o r a t e d  cities, t h e r e  is 

no one t o  w h o m  to d e e d  t h e  v a c a n t  lots a n d  

u n s u b d i v i d e d  p o r t i o n s  of t h e  t o w n s i t e .  It is 

d e s i r e d  t h a t  t h e s e  b e  d e e d e d  to the S t a t e  o f  

A l a ska.

C o m p e t i t i v e  E v e n t s  C r o s s i n g  J u r i s d i c t i o n a l  

B o u n d a r i e s

MR. P E N F O L D  b r o u g h t  u p  t h a t  in the F e d e r a l  s e c t o r  

a nd p o s s i b l y  a l s o  in the S t a t e  s e c t o r  e x i s t  s o m e  

d i f f e r e n c e s  in p o l i c i e s  v/ith r e s p e c t  to c o m p e t i­

tive e v e n t s  s u c h  as ra c e s .  W h e n  e v e n t s  c r o s s



j u r i s d i c t i o n a l  b o u n d a r i e s  t h e r e  is p o t e n t i a l  for 

t h e  p u b l i c  to b e  c o n f u s e d  as w e l l  as d i f f i c u l t y  in 

a d m i n i s t r a t i o n .  Therefore-, Mr. P e n f o l d  s u g g e s t e d  

t h a t  t h e  C o u n c i l  s h o u l d  look at  j u s t  w h a t  t h o s e  

p o l i c i e s  are. Mr. P e n f o l d  s u g g e s t e d  t h a t  the 

C o u n c i l  h a v e  a s t a f f  g r o u p  p r e p a r e  a b r i e f  

a n a l y s i s  of t h e  p o l i c i e s  a m o n g  the F o r e s t  S e r v i c e ,  

t h e  B u r e a u  of L a n d  M a n a g e m e n t ,  t h e  U,S. P a r k  

S e r v i c e ,  t h e  F i s h  a n d  W i l d l i f e  S e r v i c e ,  and S t a t e  

A g e n c i e s ,  a n d  p r e s e n t  to the C o u n c i l  a c o m p a r a t i v e  

a n a l y s i s  o f  t h o s e  p o l i c i e s  a t  t h e  n e x t  L a n d  U s e  

C o u n c i l  M e e t i n g .  He d i d  n o t  p r o p o s e  a n y  s p e c i f i c  

a c t i o n  o t h e r  t h a n  t h a t  at t h i s  p r e s e n t  time, b u t  

h e  d i d  r e c o m m e n d  it s h o u l d  be l o o k e d  at.

T h e r e  w a s  n o  d i s c u s s i o n  o n  the s u g g e s t i o n .

I n a s m u c h  as the C o u n c i l  w a s  n o t  in t h e  A c t i o n  

I t e m s  s e c t i o n  of t h e  A g e n d a ,  no a c t i o n  w a s  t a k e n  

a n d  t h e r e  w a s  no  d i s c u s s i o n .

VII. I N F O R M A T I O N  I T E M S

MR. G R O G A N  n o t e d  t h a t  a l l  b u t  o n e  of t h e  I n f o r m a t i o n  

I t e m s  l i s t e d  h a v e  r e p o r t s  i n c l u d e d  in t h e  p a c k e t .  MS. 

W U N N I C K E  r e p o r t e d  t h a t  she h a d  p r e p a r e d  f o r  C o u n c i l  

m e m b e r s  a m e m o  f r o m  h e r  to  t h e  C o - C h a i r m e n  g i v i n g  the 

s t a t u s  o f  t h e  K e n a i  R i v e r  S p e c i a l  M a n a g e m e n t  A r e a  S t u d y  

a n d  a l i s t i n g  o f  t h o s e  p e r s o n s  w h o  h a v e  b e e n  a p p o i n t e d  

to the K e n a i  R i v e r  S p e c i a l  M a n a g e m e n t  A r e a  A d v i s o r y
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B o a r d ,  a n d  t h a t  A d v i s o r y  B o a r d  d o e s  i n c l u d e  

r e p r e s e n t a t i v e s  f r o m  U.S. F i s h  a n d  W i l d l i f e  Service, 

U.S. F o r e s t  S e r v i c e ,  the Alaska- D e p a r t m e n t  of F i s h  and 

G a m e ,  a n d  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  and 

t h e  U.S. C o r p s  of  E n g i n e e r s .  T h a t  i n f o r m a t i o n  has b e e n  

d i s t r i b u t e d  at  t h i s  time.

DR. P U T Z  a n n o u n c e d  t h a t  t h e  F i s h  a n d  W i l d l i f e  S e r v i c e
;

w i l l  b e  l o o k i n g  for C o u n c i l  a c t i o n  o n  t h e  K e n a i  

N a t i o n a l  W i l d l i f e  R e f u g e  C o m p r e h e n s i v e  C o n s e r v a t i o n  

P l a n  a t  t h e  n e x t  m e e t i n g .

MR. G R O G A N  a n n o u n c e d  t h a t  a r e c e p t i o n  f o r  J o h n  S a n d o r  

in  V e r n  W i g g i n s ’ O f f i c e  for C o u n c i l  m e m b e r s  i m m e d i a t e l y  

f o l l o w i n g  the m e e t i n g ,  or a b o u t  11:30 a.m.

MS. W U N N I C K E  m o v e d  t h e  m e e t i n g  b e  a d j o u r n e d .  M i k e  

P e n f o l d  s e c o n d e d  t h e  m o t i o n  a n d  the m e e t i n g  a d j o u r n e d  

a t  1 1 : 0 7  a.m.
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OPIN IONS
m

Access is critica l to development o f nation
Access, or the opportunity to enter 

upon your property, is one of the most im portan t ingredients for the de­
velopment of a nation.

I f  a farmer is unable to reach his 
land, i f  a forester is unable to reach 
the timber, or if  a miner is unable to 
reach minerals to mine, then the de­
velopment of a nation is halted.

Recognizing the importance of 
adequate access, the Congress of the 
United States on July 26,1866, adopted 
an act providing for it by stating “ The 
right-of-way for. the construction of 
highways over public uses is hereby 
granted.”  The act was later codified 
as U.S.C. 932, Revised Statute 2477, 
and came to be known as RS 2477. It 
was repealed in October 1976 by Pub­
lic Law 94-579, Section 706. However, 
previously established rights-of-way 
are considered valid.

Under those grandfather rights, 
considerable debate has sprung up 
over location, validy, and rights of us­

ers of RS 2477 highways in Alaska. 
The Supreme Court of Alaska stated a 
general rule in a 1961 case (Namerly 
vs. Denton): “  . . . before a highway 
may be created there must be some 
positive act on the part of appropriate 
public authorities of the state, clearly 
manifesting an intention to accept a 
grant, or there must be public use for 
such period of time and under such 
conditions as to prove that the grant 
has been accepted."

Since the 1866 passage of the mea­
sure, there have been major changes 
in land ownership in Alaska. The year 
following the enactment of RS 2477, 
^aska  became a territory of the Un­
ited States. A ll unreserved public 
lands in use between 1867 and 1976 are 
eligible for RS 2477 highway status. 
The h ighway need not be well- 
developed. Alaska statutes and legal 
decisions perm it trails, walks, and 
other facilities to qualify, even if in a 
state of disrepair.

RoseRybachek
Views expressed here do not necessarily 
represent those of the Daily News-Mineri — ■■■ -

Unfortunately, miners are being 
harassed by the National Park Ser­
vice fo r using RS 2477 highways. The 
case of Joe Vogler, a miner in the 
Woodchopper Creek area northwest 
of Eagle, is an example. Mr. Vogler 
firs t used the Bielenburg Trail from 
the C irc le  M ining D is tr ic t to the 
Woodcopper-Coal Creek region in the 
early 1950s. Other known users of the 
tra il include the Engstrom brothers in 
the late 1930s, Dr. Ernest Patty, Wal­
ter Roman and Heine Carstens.

In July 1984, armed park service 
agents intercepted Vogler in the pro­
cess of transporting his mining equip­
ment along the Bielenburg Trail. Vog­
ler now has found himself in court. 
This important case w ill establish ac­
cess ground rules for the citizens of 
Alaska. The court w ill state its opin­
ion of the rights of users of RS 2477

In the meantime, state and federal 
agencies are planning to establish an 
RS 2477 coordination committee for 
Northern Alaska. The committee w ill 
recommend procedures for identify­
ing, locating, establishing case files, 
making assertions, plotting claims on 
land status maps and coordinating re­
quests for RS 2477 status. Participat­
ing agencies are the Bureau of Land 
Management, Alaska Depaitment of 
Natural Resources, and Alaska De­
partment of Transportation and Pub­
lic Facilities. These agencies are to be

commended for their cooperation in 
helping fesolve this very important 
issue.

It is critica lly important that the 
citizens of Alaska retain grandfather 
rights of access. RS 2477 highways 
have been used in Alaska for more 
than 100 years as access to mining 
claims and for trade routes. In fact, 
the Elliott, Steese and Taylor high­
ways are just a few of the original RS 
2477 highways. Today the RS 2477s are 
still used by miners as well as hun­
ters, farmers, dogmushers, fisher­
men, horse riders, cross country 
skiers, snow machine enthusiasts, 
and other travelers.

I f  you know of a tra il that should be 
designated as an RS 2477 access 
route, your request can be made to 
any of the agencies in the coordina­
tion committee.

Editor of " T h e  A l a s k a  M i n e r , "  R o s e  
Rybachek, with her husband, Stanley, mines 
gold in the Livengood area.

4—  Daily News-Miner, Fairbanks, Alaska, Tuesday, October 2,1984
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I n  1 9 7 4 ,  C o m m i s s i o n e r  C a m p b e l l  of the D e p a r t m e n t  of 
a t r a i l  i n v e n t o r y  f o r  the S t a t e  of A l a s k a .  T h i s  
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H i g h w a y s  s e n t  B L M  
i n v e n t o r y  w a s  to 
t h e s e  t r a i l s  hac

1) u n d e r  the O m b u d s m a n  A c t

2) R S  2 4 7 7  g r a n t  u n d e r  43 U . S . C .  9 3 2

We a s s u m e  t h a t  s i n c e  the o w n e r s h i p  of t h e s e  r i g h t - o f - w a y s  w a s  n e v e r  
q u e s t i o n e d  b y  BLM, t h a t  B L M  r e c o g n i z e s  t h e i r  v a l i d i t y  o r  e x i s t e n c e .

In o u r  t a l k s  l e a d i n g  to the S e p t e m b e r  1 9 8 4  a g r e e m e n t ,  th i s  p r e v i o u s  
i n v e n t o r y  w a s  d i s c u s s e d .  B L M  w a s  c o n c e r n e d  t h a t  t h i s  p r i o r  assertion' 

w a s  of s u c h  a s c a l e  a s  to b e  d i f f i c u l t  to p l a t  on y o u r  s t a t u s  pl a t s .  
W h i l e  in p r i n c i p l e  the s t a t e  a g r e e s  the s c a l e  s u b m i t t e d  to B L M  m a y  be  
d i f f i c u l t  to p l a t ,  w e  fe e l  it d o e s  r e p r e s e n t  a p o s i t i v e  a c t  on the 
p a r t  of the s t a t e  to c l e a r l y  a c c e p t  the RS 2 4 7 7  g r a n t .

It w a s  t h e r e f o r e  o u r  i n t e n t i o n  in o u r  S e p t e m b e r  1 9 8 4  a g r e e m e n t  to 
f u r t h e r  d e f i n e  t h e s e  r i g h t - o f - w a y s  b y  s u b m i t t i n g  m o r e  d e t a i l e d  m a p s  to 

a s s i s t  y o u  in p l a t t r n g  t h e m  on y o u r  s t a t u s  p l a t s .  T h i s  p r o c e s s  w o u l d  
a l s o  a l l o w  u s  to s u b m i t  a s s e r t i o n s  l e f t  off the 1 9 7 4  d o c u m e n t .

W e  w e r e  a l s o  u n d e r  the i m p r e s s i o n  t h a t  s i n c e  B L M  
f o r  a l l  f e d e r a l  l a n d s  t'hat B L M  w o u l d  p l a t  t h e s e  

f e d e r a l  l a n d s .

w a s  the r e c o r d  k e e p e r  
r i g h t - o f - w a y s  on a l l

It' is o u r  s i n c e r e  h o p e  t h a t  t h i s  l e t t e r  f u r t h e r  d e f i n e s  o u r  i n t e n t i o n  
to p r o t e c t  s t a t e  r i g h t - o f - w a y s  in o u r  1 9 7 4  t r a n s m i t t a l  to BLM.



C a r l  J o h n s o n
D e c e m b e r  26, 1 9 8 4
P a g e  T w o

We  a p p r e c i a t e  y o u r  s u p p o r t  a n d  e f f o r t  to p r o t e c t  a n d  p r e s e r v e  a c c e s s  
r i g h t - o f - w a y s  a n d  l o o k  f o r w a r d  to w o r k i n g  w i t h  y o u  in the f u t u r e  to 
r e s o l v e  the m a n y  f a c e t s  r e v o l v i n g  a r o u n d  the RS 2 4 7 7  i s s u e .

S i n c e r e l y ,

' D b c o n
rec t or  

ir t her n R e g i o n  
D i v i s i o n  of P l a n n i n g  
D e p a r t m e n t  of T r a n s p o r t a t i o n  
P u b l i c  F a c i l i t i e s

J e r r y  L ,
/R e g i o n a l  D i r e c t o r  

^ / D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

cc:

; H. G l e n z e r ,  J r . ,  D e p u t y  C o m m i s s i o n e r ,  N o r t h e r n  R e g i o n ,  D e p a r t m e n t  
o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  

E s t h e r  W u n n i c k e , .  C o m m i s s i o n e r ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  

J o h n  M c D o n a g h ,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  F a i r b a n k s



[? BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES
D I V I S I O N  O F  L A N D  A N D  W A T E R  M A N A G E M E N T  '

D e c e m b e r  26, 1 9 8 4

N O R T H E R N  R E G I O N
**20 AIRPORT WAY
Fairbanks, alaska 997o i-3S9s 
1907) *79-22*3

C a r l  J o h n s o n ,  D i s t r i c t  M a n a g e r
B u r e a u  of L a n d  M a n a g e m e n t  . ’■
P'.O. B o x  1 1 5 0  
F a i r b a n k s ,  A l a s k a  9 9 7 0 1

R e f e r e n c e :  S t a t e  R S  2 4 7 7  ■ A s s e r t i o n  of B i e l e n b e r g  T r a i l

D e a r  C a r l :

W e  h a v e  r e c e i v e d  y o u r  N o v e m b e r  14, 1 9 8 4  l e t t e r  s t a t i n g  t h a t  B L M  c a n n o t  
p l a t  the B i e l e n b e r g  R S  2 4 7 7  on y o u r  s t a t u s  p l a t s  a t  this time. T h e  
r e a s o n  y o u  i m p l y  is t h a t  it m a y  h a v e  s o m e  l e g a l  b e a r i n g  in the " V o g l e r  
c a s e ".

Th e  s t a t e  o b j e c t s  to  y o u r  d e c i s i o n  a n d  f e e l s  t h a t  y o u  h a v e  v i o l a t e d  
o u r  a g r e e m e n t . -  W e  ha.ve p r e v i o u s l y  a g r e e d  t h a t  o u r  a s s e r t i o n s  c o u l d  be 
d e c i d e d  in c o u r t .  Y o u  a g r e e d  t h a t  if w e  f o l l o w e d  the s t e p s  in the 
S e p t e m b e r  28, 1 9 8 4  a g r e e m e n t  y o u  w o u l d  p l a t  o u r  a s s e r t i o n s .

A t  t h i s  time, w e  a r e  n o t  a w a r e  t h a t  2 4 7 7  i s  a p a r t  of M r . - V o g l e r 1 s 
c a s e .  It w a s  o u r  i m p r e s s i o n  t h a t  Mr. V o g l e r ' s  c a s e  has to d o ' w i t h  
i n c r e s s / e g r e s s  to m i n i n g  c l a i m s .  T h e  RS 2 4 7 7  m a t t e r  s h o u l d  t h e r e f o r e  
r e m a i n  a s e p a r a t e  i s s u e .

We h o p e  t h a t  y o u  w i l l  b e  a b l e  
S e p t e m b e r  28, 1 9 8 4  a g r e e m e n t .

to p l a t  the B i e l e n b e r g  RS 2 4 7 7  p e r  
T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

ou:

S i n c e r e l y ,

.m/DNi x o n  
r e c t o r  

N o r t h e r n  R e g i o n  
D i v i s i o n  o f  P l a n n i n g  
D e p a r t m e n t  of T r a n s p o r t a t i o n  

P u b l i c  F a c i l i t i e s

> S i c

.rector
/ e p a r t m e n t  of N a t u r a l  R e s o u r c e s

cc:
E s t h e r  W u n n i c k e ,  C o m m i s s i o n e r ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

H. G l e n z e r ,  D e p u t y  C o m m i s s i o n e r ,  D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  

P u b l i c  F a c i l i t i e s



U n i t e d  States D e p a r t m e n t  o f  t h e  Interior 2 8 0 0  ( 9 3 2 )

• BUREAU OF LAND MANAGEMENT

Alaska Stata Offica 
701 C Struct, Box 13 

Anchoraga, Alaska 99513

S e p t e m b e r  7, 1934

M e m o r a n d um

T o : M e m b e r  o f  ALUC

F r o m :  S t a t e  D i r e c t o r ,  A l a s k a

S u b j e c t :  R . S .  2 4 7 7  I s s u e  P a p e r

T r a n s m i t t e d  h e r e w i t h  i s  a n  i s s u e  p a p e r  w h i c h  s e t s  f o r t h  B L M ' s  p o l i c y  o n  R . S .  
2 4 7 7  r i g h t s - o f - w a y .  T h e  p o l i c y  h a s  b e e n  a l t e r e d  e n o u g h  i n  r e c e n t  y e a r s  t o  
a l l o w  u s  t o  n o t e  t h e s e  c l a i m s  o n  o u r  r e c o r d s  p r o v i d e d  t h e  S t a t e  t a k e s  t h e  
i n i t i a t i v e  a n d  f i l e s  a n  a p p l i c a t i o n  f o r  n o t a t i o n  w h i c h  m e e t s  t h e  c r i t e r i a  s e t  
o u t  i n  t h e  i s s u e  p a p e r .

I n  t h e  a b s e n c e  o f  t h e  S t a t e  f o r m a l l y  a s s e r t i n g  i t s  r i g h t s  u n d e r  t h e  S t a t u t e ,  
BLM h a s  n o  c h o i c e  b u t  t o  c o n s i d e r  t h e  l a n d s  i n v o l v e d  t o  b e  v a c a n t  p u b l i c  l a n d s  
w i t h o u t  e s t a b l i s h e d  p u b l i c  a c c e s s .  B U I  h a s  h a d  n u m e r o u s  d i s c u s s i o n s  w i t h  t h e  
S t a t e  c o n c e r n i n g  R . S .  2 4 7 7  a n d  t h e  S t a t e  i s  w e l l  a w a r e  o f  o u r  p o l i c y  a n d  
p r o c e d u r e s .

E n c l o s e d  i s  a  d r a f t  MOU b e t w e e n  o u r  F a i r b a n k s  D i s t r i c t  O f f i c e  a n d  t h e  S t a t e  o f  
A l a s k a  w h i c h  i s  i n t e n d e d  t o  f a c i l i t a t e  t h e  p o l i c y  s e t  o u t  i n  t h e  i s s u e  p a p e r .  
A l s o  e n c l o s e d  i s  a  c o p y  o f  o u r  BLM M a n u a l  s e c t i o n  o n  R . S .  2 4 7 7  a n d  a c o p y  o f  a  
R e g i o n a l  S o l i c i t o r ' s  O f f i c e  m e m o r a n d u m  t o  t h e  B u r e a u  o f  I n d i a n  A f f a i r s  d a t e d  
May  2 1 ,  1 9 8 0 .

T h e  F a i r b a n k s  D i s t r i c t  O f f i c e  a n d  t h e  S t a t e  o f  A l a s k a ,  D e p a r t m e n t  o f  
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  N o r t h e r n  R e g i o n  h a v e  b e e n  w o r k i n g  o n  
t h i s  D r a f t  MOU f o r  s o m e t i m e  n ow  a n d  h a v e  e s t a b l i s h e d  a  g o o d  w o r k i n g  d o c u m e n t  
w h i c h  f i t s  w e l l  w i t h i n  t h e  c o n s t r a i n t s  o f  o u r  r e g u l a t i o n s .

O u r  f i r s t  p r e f e r e n c e  w o u l d  b e  t o  h a v e  t h e  c o o p e r a t i v e  S t a t e  F e d e r a l  w o r k  c n  
R . S .  2 4 7 7  s t a r t e d  i n  F a i r b a n k s  p r o c e e d .  H o w e v e r ,  we w o u l d  n o t  o b j e c t  t o  t h e  
C o u n c i l  t a k i n g  t h i s  m a t t e r  u n d e r  i t s  w i n g  i f  t h i s  i s  w h a t  t h e  S t a t e  w i s h e s .  
U n d e r  a n y  c i r c u m s t a n c e ,  t h e  S t a t e  m u s t  c l e a r l y  t a k e  t h e  l e a d e r s h i p  r o l e .

E n c l o s u r e  ( 1 )  w / E x h i b i t s  I ,  I I ,  a n d  I I I
M i c h a e l  J. P e n f o l d  

S t a t e  D i r e c t o r
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I s s u e  P a p e r  -  R . S .  2 4 7 7  R o a d s  a n d  T r a i l s

U n d e r  D O I  e x i s t i n g  a u t h o r i t y  a n d  p o l i c y ,  i t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  S t a t e  
o f  A l a s k a  t o  o f f i c i a l l y  a s s e r t  i t s  c l a i m e d  r i g h t s  b y  f i l i n g  a p p l i c a t i o n s  f o r  
n o t a t i o n  o f  s u c n  r i g h t s - o f - w a y  o n  o u r  r e c o r d s .  S u c h  a p p l i c a t i o n s  i n  a d d i t i o n  
t o  p r o v i d i n g  t h e  i n f o r m a t i o n  r e q u i r e d  t o  s h o w  t h e  h i g h w a y  m e e t s  t h e  f o u r  
c r i t e r i a  s e t  o u t  b e l o w  m u s t  p r o v i d e  a p l o t t a b l e  d e s c r i p t i o n  o f  t h e  f a c i l i t y  s o  
t h a t  3 L M ' s  r e c o r d s  c a n  b e  p r o p e r l y  n o t e d .

T h e  A c t  o f  J u l y  2 6 ,  1 8 6 6 ,  R . S .  2 4 7 7  ( 4 3  U . S . C .  9 3 2 )  p r o v i d e d :

" T h e  r i g h t - o f - w a y  f o r  t h e  c o n s t r u c t i o n  o f  h i g h w a y s  o v e r  p u b l i c  l a n d s  n o t  
r e s e r v e d  f o r  p u o l i c  u s e s ,  i s  h e r e b y  g r a n t e d . "

T h i s  s t a t u t e ,  w h i c h  w a s  r e p e a l e d  b y  t h e  F e d e r a l  L a n d  P o l i c y  a n d  M a n a g e m e n t  A c t  
( FL PMA)  o f  O c t o b e r  2 1 ,  1 9 7 6 ,  9 0  s t a t .  2 7 4 3 ,  n a s  b e e n  i n t e r p r e t e d  a s  g r a n t i n g  a 
r i g h t - o f - w a y  f o r  p u o l i c  u s e  o v e r  p u b l i c  l a n d  w i t h o u t  l i m i t i n g  t h e  m e t h o d  o f  
e s t a b l i s h m e n t  o f  t h a t  r i g h t - o f - w a y .  T h e  g r a n t  b e c o m e s  f i x e d  w h e n  a  p u o l i c  
h i g n w a y  i s  d e f i n i t e l y  e s t a o l i s n e d  i n  o n e  o f  t h e  w a y s  a u t h o r i z e d  b y  t .ne l a w s  o f  
t h e  S t a t e  w h e r e  t h e  l a n d  i s  l o c a t e d .

T h e  A c t  ( R . S .  2 4 7 7 )  d i d  n o t  s p e c i f y  t h e  e x t e n t  o f  t n e  g r a n t ,  t h e  w i d t h  o f  t h e  
r i g h t - o f - w a y ,  o r  t h e  n a t u r e  o f  t h e  r i g h t  c o n v e y e d .  S i n c e  t h e  D e p a r t m e n t  d o e s  
n o t  g r a n t  s u c h  r i g h t s - o f - w a y ,  i t  h a s  c o n s i s t e n t l y  h e l d  t h a t  i t  h a s  n o  
a u t h o r i t y  t o  a d j u d i c a t e  c l a i m s  m a d e  u n d e r  t h i s  A c t .  T h e r e f o r e ,  
a c k n o w l e d g e m e n t s  o f  s u c h  c l a i m s  h a v e  n o t  D e e n  i n s e r t e d  i n  F e d e r a l  L a n d  
P a t e n t s .  T h e  c o u r t s  h a v e  h e l d  t h a t  r e s e r v a t i o n  o f  a n  R . S .  2 4 7 7  r i g h t  i n  o u r  
p a t e n t s  i s  n o t  n e c e s s a r y  t o  v a l i d a t e  o r  p r o t e c t  r i g h t s - o f - w a y  c r e a t e d  u n d e r  
t h e  s t a t u t e .

I n  o r d e r  t o  f a c i l i t a t e  p r o p e r  m a n a g e m e n t  o f  t h e  p u o l i c :  l a n d ,  t h e  D e p a r t m e n t  
h a s  t o  h a v e  s o u n d  t r a n s p o r t a t i o n  p l a n s .  I t  i s ,  t h e r e f o r e ,  n e c e s s a r y  t o  
i d e n t i f y  a l l  p u b l i c  r o a d s  i n  a  g i v e n  a r e a .  T o  f a c i l i t a t e  s u c h  i d e n t i f i c a t i o n  
t h e  B u r e a u  o f  L a n d  M a n a g e m e n t  h a s  r e c e n t l y  b e e n  g i v e n  a u t h o r i t y  t o  n o t e  
c l a i m e d  R . S .  2 4 7 7  h i g h w a y s  ( r o a d s ,  t r a i l s ,  e t c . )  o n  i t s  o f f i c i a l  s t a t u s  p l a t s ,  
p r o v i d e d  t h a t  r e q u e s t s  f o r  n o t a t i o n  m e e t  t h e  f o l l o w i n g  c r i t e r i a :

1 .  I n  o r a e r  f o r  a  v a l i d  r i g h t - o f - w a y  t o  e x i s t ,  t n e r e  m u s t  h a v e  b e e n
a c t u a l  c o n s t r u c t i o n  o f  a  h i g h w a y .  M e r e  u s e ,  p l a n n i n g ,  o r  s u r v e y  i s  
n o t  c o n s i d e r e d  c o n s t r u c t i o n .  H o w e v e r ,  c o n s t r u c t i o n  o f  t h e  h i g h w a y  
n e e d  n o t  h a v e  o c c u r e d  a l l  a t  o n c e .  R o a d  m a i n t e n a n c e  o f t e n  e q u a l s  
i m p r o v e m e n t  a n d  e v e n  c o n s t r u c t i o n .  When  t h e  h i s t o r y  o f  a  r o a d  i s  
q u e s t i o n a b l e ,  i t ' s  e x i s t e n c e  i n  a  c o n d i t i o n  a d e q u a t e  f o r  p u b l i c  u s e
m ay  c o n s t i t u t e  e v i d e n c e  t h a t  c o n s t r u c t i o n  h a s  t a k e n  p l a c e .

2 .  T h e  h i g h w a y  i s  f r e e  a n d  o p e n  t o  t h e  p u b l i c  a t  l a r g e .

3 .  T h e  c o n s t r u c t i o n  o f  t h e  h i g h w a y  o n  u n r e s e r v e d  p u o l i c  l a n d  m u s t  h a v e
o c c u r r e d  p r i o r  t o  r e p e a l  o f  R . S .  2 4 7 7  o n  O c t c o e r  2 1 ,  1 9 7 6 .

4 .  T h e  S t a t e  m u s t  h a v e  a  p r o c e d u r e  t o  c o n f i r m  t h e  R . S .  2 4 7 7  p u b l i c
n i g h w a y  r i g n t - o f - w a y  g r a n t .

Enclosure 1
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O n c e  t h e  S t a t e  a p p l i c a t i o n  i s  r e c e i v e d ,  BLM h a s  t h e  r e s p o n s i b i l i t y  t o  a s s u r e  
t h a t  t h e  l a n d s  c o v e r e d  b y  t h e  c l a i m e d  r i g h t - o f - w a y  w e r e ,  o n  t h e  d a t e  o f  
e s t a b l i s h m e n t  o f  t h e  h i g h w a y ,  u n r e s e r v e d  p u b l i c  l a n d s .  I f  t h e  i n f o r m a t i o n  
s u b m i t t e d  b y  t h e  S t a t e  m e e t s  t h e  f o u r  c r i t e r i a  a b o v e ,  BLM a s s u m e s  ( i t  d o e s  n o t  
a d j u d i c a t e  t h e  c l a i m )  t h a t  t h e  r o a d  i s  a  b o n a  f i d e  R . S .  2 4 7 7  h i g h w a y .  T h e  BLM 
t h e n  a c k n o w l e d g e s  t h e  S t a t e ' s  c l a i m  a n d  p l o t s  t h e  r i g h t - o f - w a y  o n  i t s  r e c o r d s .

A n y  u s e s  o t h e r  t h a n  f o r  h i g h w a y  p u r p o s e s  w i t h i n  t h e  b o u n d a r i e s  o f  a n  R . S .  2 4 7 7
r i g h t - o f - w a y  m u s t  b e  p e r m i t t e d  b y  3LM b y  a  s e p a r a t e  r i g h t - o f - w a y  g r a n t .  I t
s h o u l d  a l s o  b e  n o t e d  t h a t  t h e  R . S .  2 4 7 7  g r a n t  e x t e n d s  o n l y  t o  t h e  r i g h t - o f - w a y  
i t s e l f ,  i t  d o e s  n o t  i n c l u d e  a n c i l l a r y  f a c i l i t i e s  s u c h  a s  m a t e r i a l  s o u r c e s  a n d  
s t o c k p i l e  a r e a s .

T h e  F a i r b a n k s  D i s t r i c t  o f  BLM i s  c u r r e n t l y  w o r k i n g  o n  a  M e m o r a n d u m  o f  
U n d e r s t a n d i n g  w i t h  t h e  S t a t e  o f  A l a s k a ,  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  
P u b l i c  F a c i l i t i e s .  T h i s  MOU i s  i n t e n d e d  t o  f a c i l i t a t e  n o t a t i o n  o f  t h e  S t a t e ' s  
c l a i m e d  R . S .  2 4 7 7  r i g h t s  o n  B L M ' s  o f f i c i a l  r e c o r d s .

BLM h a s  n o  o b j e c t i o n  t o  e l e v a t i n g  t h i s  MOU t o  S t a t e  l e v e l  i f  t h e  C o u n c i l  s o
d e s i r e s .  H o w e v e r ,  e v e n  i f  t h e  MOU i s  e l e v a t e d  t o  S t a t e  l e v e l ,  3LM c a n n o t  b y  
l a w  o r  r e g u l a t i o n  n o t e  t h e  S t a t e ' s  R . S .  2 4 7 7  c l a i m s  t o  i t s  r e c o r d s  u n t i l  t h e  
S t a t e  D O T / P F  f i l e s  a  f o r m a l  r e q u e s t  f o r  n o t a t i o n  a c c o m p a n i e d  b y  a  p l o t t a b l e  
d e s c r i p t i o n  a n d  a  d a t e  o f  a p p r o p r i a t i o n .  T h e  i n i t i a t i v e  t o  b e g i n  t h e  r e c o r d  
n o t a t i o n  p r o c e s s  r e s t s  w i t h  t h e  S t a t e .

F u r t h e r ,  u n t i l  t n e  S t a t e  o f f i c i a l l y  i d e n t i f i e s  i t s  c l a i m e d  R . S .  2 4 7 7  r i g h t s ,  
s o  t h e y  c a n  b e  n o t e d  o n  t h e  r e c o r d s ,  F e d e r a l  a g e n c i e s  h a v e  n o  r e c o u r s e  b u t  t o  
t r e a t  t h e  l a n d s  i n v o l v e d  a s  i f  t h e y  w e r e  f r e e  a n d  c l e a r  o f  e n c u m b r a n c e s .  As  
a n  e x a m p l e ,  n u m e r o u s  c o n t a c t s  w e r e  made  w i t h  t h e  S t a t e  o f  A l a s k a  d u r i n g  t h e  
p l a n n i n g  p r o c e s s  o n  t h e  S t e e s e  NCA a n d  t h e  W h i t e  M o u n t a i n s  NRA.  A t  n o  t i m e  
h a s  t h e  S t a t e  o f  A l a s k a  i d e n t i f i e d  a n y  R . S ,  2 4 7 7  c l a i m s  w i t h i n  t h e s e  p l a n n i n g  
a r e a s .



MEKORADUM OF UNDERSTANDING 

among

ALASKA DEPARTMENT OF NATURAL RESOURCES 
MORTHCEMTRAL DISTRICT,

ALASKA DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
NORTHERN REGION,

and the

U.S. DEPARTMENT OF THE INTERIOR, BUREAU OF L. iD MANAGEMENT 
FAIRBANKS DISTRICT OFFICE

This Memorandum of Understanding is entered into on the 'day of ", 1984, 
by and among the District Manager, Fairbanks District Ofrice, Bureau of Land 
Management, hereinafter referred to as BLM; the District Manager, NorthcentraV' 
District, Alaska Department of Natural Resources, hereinafter referred to as ADNR; 
and the Deputy Commissioner, Northern Region, Alaska Department of Transportation 
and Public Facilities, hereinafter referred to as ADOISPF. The purpose of this 
Memorandum is to further the cooperation of BLM, ADNR, and ADOT&PF for the common 
goal of coordinating each agency's Revised Statute (RS) 2477 policies and procedures 
and for providing a local administrative review forum for disagreements relating to 
specific RS 2477 rights-of-way.

SECTION I

WHEREAS, Congress by the Act of July 25, 1866 granted the right-of-way for construct 
of highways over unreserved public lands, now codified as 43 U.S.C. 932, Revised 
Statute 2477. This Act states:

"The right-of-way for the construction of highways over public lands not 
reserved for public uses is hereby granted;" and

WHEREAS, the Supreme Court of Alaska, in Hamerly vs. Denton, 359 P. 2d 121, 123 
(Alaska 1961), stated the general rule regarding accepcance of this federal grant 
as follows:

" before a highway may be created there must be some positive act
on the part of the appropriate public authorities of the state, clearly
manifesting an intention to accept a grant, or there must be public use 
for such period of time and under such conditions as to prove that the 
grant has been accepted;" and

WHEREAS, the Attorney General of the State of Alaska stated, (A65-404-S1, September 
14, 1931):

"Our territorial legislature accepted the federal grant by designating public 
highways of a specified width on all section lines within the Territory. [See
Ch.- 19, SLA 1923; Ch. 123, SLA 1951; Ch. 35, SLA 1953; 1969 Opinion of the
Attorney General No. 7]."

Further the Attorney General stated:
"In addition to section line highways created by legislative designation 
there are numerous highways, not necessarily conforming to section lines, 
which have been created by public use alone throughout the State of Alaska.

- 1 -
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Our Supreme Court, along with a majority of courts which have considered 
the issue, has stated that roads created pursuant to R.S. 2477, whether by 
public authority, such as section line rights-of-way, or by public user alone, 
are public highways. (Hamerly, supra at p. 123);" and

WHEREAS, the Superior Court of Alaska, Third Judicial District, in State of Alaska
vs. David Carpentier, et. al, (69-2914 D; Anchorage, Alaska, February 17, 1970)
stated:

"The mere fact of acceptance [of public rights-of-way] by the public does 
not of itself impose upon the public authority the duty to maintain."

Further the Court said:
"Taking judicial notice of the climate conditions in the area of the
Surma Road (the road between Willow and Oig Lake), the mere fact of
disrepair does not necessarily imply abandonment and

WHEREAS, the Bureau of Land Management regulations as 43 CFR 2802.5(b) states:
•  «

"....any person or state or local government which has constructed public
highways under the authority of R.S. 2477 (43 U.S.C. 932, repealed October 
21, 1976) may file a map showing the location of such public highways with 
the [Bureau of Land Management];" and

WHEREAS, the United States Department of the Interior, Office of the Solicitor stated 
(July 7, 1983):

" [the Department of the] Interior has long recognized that State law
controls what constitutes a highway within each state;" and

WHEREAS, Alaska Statute 19.45.001(8) states:

"Highway includes a highway (whether included in the primary or secondary 
systems), road, street, trail, walk, bridge, tunneJ, drainage structure and 
other similar or related structure or facility, and right-of-way thereof, 
and further includes a ferry system, whether operated solely inside the state 
or to connect with a Canadian highway, and any such related facility;" and

WHEREAS, the public needs to know the location of public highways to avoid trespassing 
on private lands and the various Federal, State and local governmental agencies 
need to know their locations for proper land and resource management and conveyance 
actions; and

WHEREAS, it is recognized that it is in the public's and agencies' interests to
identify RS 2477 rights-of-way claimed by the State of Alaska and these be depicted
on BLM's and ADflR's land status plats; and

WHEREAS, .it is recognized that there are policy differences among the agencies; and

WHEREAS, it is recognized that an understanding and coordination of processing
procedures of each of the agencies would be beneficial to all agencies resulting in 
time and dollar savings and better service to the public; therefore, the undersigned 
parties representing their respective agencies enter into this agreement.
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SECTION II ^  U-"ta li

RS 2477 COORDINATION COMMITTEE FOR NORTHERN ALASKA

ESTA8LISH the RS 2477 Coordination Committee for Northern Alaska:

1. The purposes for which this committee is established are:

a. coordination of agency priorities for asserting RS 2477 trails,

b. coordination of RS 2477 processing procedures for identifying, locating, 
establishing case files, making assertions, and plotting claims on
both 8LM's and AONR's land status plats, and

c. coordination of requests made to and by the agencies.

2. The membership of this committee is to be limited to one representatiye
from each agency, BLM, ADNR and ADOT&PF.

3. This committee will be chaired by the 3LM representative.

SECTION III 

PROCEDURE FOR ASSERTING RS 2477 CLAIMS

WHEREAS, the Bureau of Land Management Manual at 2301 (8J(l)(d) states:

"A State- has to have a procedure to confirm the R.S. 2477 highway right-of-way 
grant;" and

WHEREAS, an RS 2477 highway must have existed prior to October 21, 1976, or the date 
the land was reserved for public uses, or the date of entry by third-parties which 
■•gregated the land from the public domain; and

WHEREAS, it is recognized that BLM does not adjudicate P.S 2477 claims;

NOW THEREFORE, the parties to this MOU agree to establish procedures for asserting 
RS 2477 claims.

1. .The procedure shall include:

a. a cover letter signed by DNR and DOTSPr asserting a claim or accepting 
an RS 2477 grant shall be submitted along with documentation supporting



DRAFT
the date claimed. The date should preferably be based on expenditure 
of funds (public or private) or on the earliest known date of public 
use, as evidenced by affidavits, photographs, historical documents and 
other evidence,

b. a map at a scale no smaller than 1:63,360 depicting the route as 
accurately as possible shall be submitted with the cover letter 
and supporting documentation,

c. the trail number and quad map number from the existing Trail Inventory 
File should be noted (if applicable)- for clarification and cross- 
reference,

*

d. each claim will be reviewed by 8LM to be sure the land was "unreserved
public land" as of the date claimed.

e. BIH will issue a serial number and establish a case file for each 
claim, as will ADNR and AOOTSPF. All correspondence snail reference 
all agencies' file numbers,

f. BLM will plot each trail claimed on their Master Title Plats, and

g. ADNR will plot each trail claimed on their land status plats;

h. all files, including maps, evidence of use, etc. established by one 
agency shall be duplicated and forwarded to the other agencies.

SECONO ORAFT I ( 7-30-84

SECTION r/ 

GENERAL CONDITIONS

Nothing in this Memorandum of Understanding shall obligate any party in the expendi­
ture of funds, or for future payments of money, in excess of appropriations 
authorized by law.

Each party agrees that it will be responsible for its own acts and the results 
thereof and each party shall not be responsible for the acts of the other parties; 
and each party agrees it will assume to itself risk and liability resulting in any 
manner under this agreement.

Nothing in this MOU is intended to limit agency or individual rights to normal 
administrative or judicial appeal processes.
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. * . ...*

Nothing herein is intended to conflict with Federal, State or local lav/s or 
regulations. If there are conflicts, this agreement will be amended at the first 
opportunity to bring it into conformance with conflicting laws or regulations.

The effective date of this agreement shall be from the date of final signature.

j SLCUND ORAFT '• ( 7-30-84

_____________________________________ Date_____________19

Jerry 3rossia, District Manager,
Northcentral District, Alaska Department of Natural Resources

Date , 19

Carl Johnson, District Manager,
Fairbanks District Office, 8ureau of Land Management

Date , 19

H. Glenzer, Deputy Commissioner,
Northern Region, Alaska Department of Transportation and Public Facilities
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B. R e v i s e d  S t a t u t e  2 4 7 7 . T h e  Act of J u l y  26, 1 8 6 6 ,  R.S. 2477 

(43 U . S . C .  932) p r o v i d e d :

"The r i g h t - o f - w a y  for the c o n s t r u c t i o n  of h i g h w a y s  o v e r  p u b l i c  l a nds 

n ot r e s e r v e d  f o r  p u b l i c  uses, is h e r e b y  g r a n t e d . "

T h i s  s t a t u t e ,  w h i c h  was r e p e a l e d  b y  FLPM A ,  has b e e n  i n t e r p r e t e d  as a 

r i g h t - o f - w a y  g r ant for h i g h w a y s  o v e r  the p u b l i c  l a n d  w i t h o u t  a n y  

l i m i t a t i o n  as to the m a n n e r  of the e s t a b l i s h m e n t .  T h e  g r a n t  b e c o m e s  

fixed whe u  a p u b l i c  h i g h w a y  is d e f i n i t e l y  e s t a b l i s h e d  in o ne of the way s 

a u t h o r i z e d  by  the l aws of the S t a t e  w h e r e  the land is l o c a t e d .  T h e  Act 

did not s p e c i f y  the e x tent of the g r a n t ,  the w i d t h  of the r i g h t - o f - w a y ,  

o r  the n a t u r e  of the r i g h t s  c o n v e y e d .  To f a c i l i t a t e  p r o p e r  m a n a g e m e n t  of 

the p u b l i c  land, the B u r e a u  has to h a v e  a s o und t r a n s p o r t a t i o n  plan. 

T h e r e f o r e ,  it is n e c e s s a r y  to i d e n t i f y  all p u b l i c  r o ads.

1. C r i t e r i a  fot i d e n t i f i c a t i o n  of R.S. 2 4 7 7  P u b l i c  

H i g hways, i n c l u d e  fou r  e l e m e n t s :

a. In o r d e r  for a v a l i d  r i g h t - o f - w a y  to come i n t o  

e x i s t e n c e ,  there m u s t  have b e e n  the a c t u a l  b u i l d i n g  ( c o n s t r u c t i o n )  of a 

h i g h w a y .  M e r e  use, p l a n n i n g ,  or s u r v e y i n g ,  does not e q u a l  c o n s t r u c t i o n .  

H o w e v e r ,  c o n s t r u c t i o n  m a y  not hav e  o c c u r r e d  all at o n c e .  Roa d  

m a i n t e n a n c e  o f t e n  e q u a l s  i m p r o v e m e n t ,  or  e v e n  c o n s t r u c t i o n .  I n c r e m e n t s  

of m a i n t e n a n c e  o v e r  s e v e r a l  years m a y  e q u a l  c o n s t r u c t i o n .  W h e n  p u b l i c  

funds h a v e  bee n  spent on Che road it m a y  be a p u b l i c  road. W h e n  the 

h i s t o r y  of a road is u n k n o w n  or  q u e s t i o n a b l e ,  its m e r e  e x i s t e n c e  in a 

c o n d i t i o n  a d e q u a t e  for p u b l i c  u se m a y  be e v i d e n c e  that c o n s t r u c t i o n  has 

t a k e n  place.

b. A  h i g h w a y  Is f r e e l y  o p e n  to e v e r y o n e .  R o ads 

that h a v e  h ad access r e s t r i c t e d  to the p u b l i c  by l o c k e d  g a t e s  or o t h e r  

m e a n s  m a y  not be p u b l i c  h i g h w a y s .

c. T h e  c o n s t r u c t i o n  of a p u b l i c  h i g h w a y  on 

u n r e s e r v e d  p u b l i c  land m u s t  hav e  o c c u r r e d  p r i o r  to O c t o b e r  2 1, 1976.

d. A  S t ate has to h a v e  a p r o c e d u r e  to c o n f i r m  che 

R.S. 2 4 7 7  p u b l i c  h i g h w a y  r i g h t - o f - w a y  g r a n c .

E x h i b i t  I I .  
R e l . 2 - 1 5
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2. T h e  r e g u l a t i o n s  (43 C F R  2 8 0 2 . 5 )  h a v e  set a g o a l  of 

i d e n t i f y i n g  a l l  the R.S. 2 4 7 7  h i g h w a y s .  T he B u r e a u  s h o u l d  w o r k  wit h  e a c h  

S c a c e ,  c o u n t y ,  and m u n i c i p a l i t y  to i d e n t i f y  a l l  of the e x i s t i n g  public 

h i g h w a y s .  T he e q u i v a l e n t  of an a p p l i c a t i o n  for this type of p u b l i c 

h i g h w a y  is a n y  m a p  chac c l e a r l y  shows che l o c a t i o n  of t he h i g h w a y  on 

p u b l i c  l a nd. A d d i t i o n a l  i n f o r m a t i o n  s u c h  as r i g h t - o f - w a y  w i d t h  w o u l d  

a l s o  be d e s i r a b l e .  C o m p a r e  the m a p  w i t h  c r i t e r i a  .24Bla t h r o u g h  c. If 

the r o ads i d e n t i f i e d  o n  Che m a p  s u b m i t t e d  by S t a t e  a g r e e  w i c h  Che 

c r i t e r i a  a s s u m e  Chat che r o ads are b o n a  fid e  R .S. 247 7  h i g h w a y s .  If 

d i f f e r e n c e s  a r e  f o und b e t w e e n  the m a p  a nd c r i t e r i a , f u r t h e r  r e s e a r c h  w i t h  

the l o c a l  g o v e r n m e n t  m a y  be n e c e s s a r y .  A  l e t t e r  of a c k n o w l e d g e m e n t  w i c h  

l m a p  or l i s t i n g  to the a p p r o p r i a t e  l o c a l  g o v e r n m e n t  chac i d e n t i f i e s  the 

p u b l i c  h i g h w a y s  is s u f f i c i e n t .  T h e r e  is no g r a n t  form.

a. A s s i g n  a s e r i a l  n u m b e r  an d  se t  up a c a s e  file.

M i n i m i z e  the n u m b e r  of s e r i a l  n u m b e r s  a nd f i l e s  b y  c o n s o l i d a t i n g  roads 

u n d e r  e a c h  g o v e r n i n g  body. H o w e v e r ,  if the S t a t e  O f f i c e  a l r e a d y  has a n  

e x i s t i n g  s e r i a l i z a t i o n  s y s t e m  w i t h  i n d i v i d u a l  n u m b e r s ,  it m a y  be 

c o n t i n u e d .

b. N o t e  the M a s t e r  T i t l e  P l a t .  A u t h o r i t y  to be 

c i t e d  o n  the s e r i a l  r e g i s t e r  p a g e  is R.S. 2 4 7 7  (43 U . S . C .  932).

3. R o ads e x i s t i n g  o n  p u b l i c  l a nd, o t h e r  t h a n  p u b l i c  

h i g h w a y s  are g e n e r a l l y  B u r e a u - a d m i n i s t e r e d  r o a d s .  S t a t e ,  l o cal 

g o v e r n m e n t s ,  a n d  o t h e r s  m a y  fil e  an a p p l i c a t i o n  for a r i g h t - o f - w a y  g r ant 

f o r  r o ads Chat do noc m e e t  the c r i t e r i a  l i s t e d  In  .24B1. R.S. 2 477 d id 

not s p e c i f y  che terras an d  c o n d i t i o n s  of the r i g h t s  c o a v e y e d .  In some 

i n s t a n c e s ,  it is n e c e s s a r y  to k n o w  che terms a nd c o n d i t i o n s  in o r d e r  to

m a n a g e  the a d j o i n i n g  p u b l i c  l a nd. As a g e n e r a l  rule, Cerms and

c o n d i t i o n s  c a n  be d e t e r m i n e d  b y  e x a m i n i n g  the S t a t e  l aws or  p r a c t i c e s  for 

s i m i l a r  p u b l i c  h i g h w a y s .

a. Terras -  p e r p e t u a l .

b. R i g h t - o f - w a y  w i d t h  -  As s p e c i f i e d  by  S t a t e  l a w  

o r  c o m m o n l y  use d  on s i m i l a r  p u b l i c  h i g h w a y s .

c. E x t e n t  -  p u b l i c  u se as a r o a d w a y .  T h i s  w o u l d  

n oc i n c l u d e  m a t e r i a l  sites, s t o c k p i l e  sites, o r  o c h e r  a n c i l l a r y  

f a c i l i t i e s .

4. O t h e r  r i g h t s - o f - w a y  u se w i t h i n  a R . S .  247 7 

r i g h t - o f - w a y  a f t e r  D e c e m b e r  9, 1974, m u s t  be a u t h o r i z e d  b y  a s e p a r a t e  

r i g h t - o f - w a y  g r a n t .  S e p a r a t e  r i g h t - o f - w a y  r e q u i r e m e n t s  p r i o r  to 

D e c e m b e r  9, 1974, w e r e  w a i v e d  by the B u r eau. H o w e v e r ,  w h e n  these 

p r e - 1 9 7 4  r i g h t s - o f - w a y  r e q u i r e  a n e w  l o c a t i o n  o r  o w n e r s h i p  c h a n g e ,  they 

s h o u l d  be u p d a t e d  w i c h  a n e w  r i g h t - o f - w a y  g r a n t .

BLM MANUAL R e l . 2-152
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D E P A R T M E N T  O F  T H E  IN T E R I O R

D E P A R T M E N T A L  M A N U A L
Public Lands Parc 601 Federal Areas Within States

Chapter 4 Administration o£ ANCSA 17(b) Easements 601 DM 4.1

4 . 1  P u rp o s e . Th is  c h ap te r  s e ts  ou t p rocedures  f o r  the  
a d m in i s t r a t i o n  o f  easements under the Department o f  the I n t e r i o r  
j u r i s d i c t i o n  cha t have been re se rv ed  pursuant to  S e c t io n  1 7 (b )  o f  
Che A la sk a  Nacive Claims Se tt lem en t A c t ,  (43  U .S .C .  1 6 1 6 ( b ) ) .  
Easemencs s e rv in g  lands under o che r  F ed e ra l agency a d m in is t r a t io n  
s h a l l  be che r e s p o n s i b i l i t y  o f  t h a t  agency .
4 . 2  P o l i c y . An easement rese rv ed  pursuan t to  S e c t io n  1 7 (b )  o f  the 
A la ska  Nac ive  Claims Se tt lem en t A ct s h a l l  be a dm in is te red  by che 
I n t e r i o r  bu reau  whose land is  a c ce s sed  by the easement. S i c e  
easements which are a n ecessa ry  and in t e g r a l  p a r t  o f  the a c c e s s  
easement s h a l l  a l s o  be adm in is te red  by che bureau whose land is  
a c ce s sed  by Che l in e a r  easement. Where th a t  easement a c c e s s e s  o r  i s  
a p a r t  o f  the a c ce s s  to a c on s e rv a t io n  system u n i t ,  cha t easement 
s h a l l  become p a r t  o f  th a t  u n i t  and be adm in is tered  a c c o r d in g ly .
When an easement a cce sse s  n on -F ede ra l lan d s , the easement s h a l l  be 
adm in is te re d  by the Bureau o f  Land Management. I f  an easemenc 
conn ec ts  two c on s e rv a t io n  system u n i t s  managed by two d i f f e r e n t  
bu re au s , che bureau w ith  the l a r g e r  c on se rv a t ion  system u n i t  s h a l l  
a dm in is te r  the  a c ce s s  easement. I f  che easement connects  a 
c o n s e rv a t io n  system u n i t  w ith  o che r  p u b l i c  lands then the bu reau  
managing the  c on s e rv a t io n  system un is  s h a l l  a dm in is te r  the  
easement. Any segment o f  an easemenc c r o s s in g  lands w ith in  the  
e x t e r i o r  boundary o f  a c on s e rv a t ion  system u n it  s h a l l  be 
adm in is te red  by che bureau managing the con se rv a t ion  system u n i t  in  
c o n s u l t a t i o n  w ith  any o cher bureau o r  agency managing the remainder  
o f  the easemenc o u t s id e  o f  the c on s e rv a t io n  system u n i t .  Each  
bureau i3  a u th o r iz e d  to n e g o t i a t e  wich o che r  F ede ra l a g e n c ie s ,  the 
Scace o f  A la sk a , an A laska  borough o r  m un ic ip a l government to  
t r a n s f e r  che a d m in is t r a t io n  o f  a s p e c i f i c  easement, i f  a u th o r iz e d  by 
law.
4 . 3  A d m in is t r a t io n  P r o c e d u r e s .

A. The A laska S t a t e  D i r e c t o r ,  Bureau o f  Land Management, 
s h a l l  n o t i f y  the  a p p r o p r ia t e  bureau o r  F ede ra l agency when an 
easement a c c e s s in g  a c on se rv a t ion  system u n i t  or  F ede ra l p r o p e r ty  
has been r e s e rv e d  in  a conveyance document co a N a tive  c o r p o r a t i o n .  
Where t h a t  easement i s  e x te rn a l  to the  boundary o f  a c o n s e rv a t i o n  
system u n i t ,  t h a t  easement s h a l l  be made p a r t  o f  th a t  u n i t  by 
auCutr iCy 1T4 Section 103(b) o f  the A laska  N a t ion a l I n t e r e s t  Lands 
Con serva t ion  Act vi6 U .S .C .  3 1 0 3 ) .  The n o t i c e  s h a l l  in c lu d e  the  
easement i d e n t i f i c a t i o n  number, F ede ra l u n i t  a c c e s s e d , the s e r v ie n t  
landowner's  name and m a i l in g  add re s s , the s i z e ,  len g th  and acreage  
o f  the easem en t, a u th o r iz e d  uses and a map d e p ic t in g  che easement.

9/11/84 #2586

New



u c r A r i  f M E N T  O F  T H E  I N T E R I O R

D E P A R T M E N T A L  M A N U A L

Public Lands Part 601 Federal Areas Within States

Chapter 4 Administration of ANCSA 17(b) Easements 601 D M  4.3B

3. Each Alaska Regional Director or State Director shall 
maintain necessary maps or other appropriate reference materials 
which display the location of, and authorized uses for each 
easement under its administration. This information shall be 
available in the bureau's office which has direct administration of 
the lands which are accessed by the easement. The Alaska State 
Office, Bureau of Land Management, shall also maintain records of 
all easements. Each bureau is responsible for making necessary 
supplemental use information available to the Bureau of Land 
Management.

C. Each bureau has the right to remove and use vegetal 
materials and common varieties of soil, sand, gravel, and stone 

within the easement, at no cost, to the extent necessary for the 
development or management of the particular easement, except as 
limited by specific negotiated agreements with the servienc 
owher(s). Vegetal materials and common varieties of soil, sand, 

gravel, and stone not necessary for the development or management 
of Che particular easement remain the property of che servienc 
owner. However, nothing in this manual gives or shall be 
considered to give an easement user the right to appropriate 
vegetal or mineral materials. •

D. Any use authorization granted for an activity on publicly 
owned land may include the necessary authorization for the 
appropriate use of the accessing public easements. The 
authorization shall not allow uses which are not provided for in 
the easemenc reservation. If authorization is required to 
construct and use a reserved easement, the administering bureau may 
grant such authority.

E. When funds are available, the bureaus may contract wich 
private entities, including, but not limited to, Native 
corporations to perform functions which may be needed as pert of 
the administration of Che easement, including, but not limited to, 
the installation of signs, construction and maintenance of trails 
and sices and litter control.

F. Prior to on-the-ground activities such as locating, 
marking or developing an easement by an administering bureau, the 
servient owner(s) should be consulted.

G. The physical location of an easement may be adjusted to 
rectify a usability problem, or to accommodate the servient owner ' 6 
development of the lands and shall be made only after che bureau 

and the servient owner agree to the adjustment. Such adjustments 
shall be reduced to writing and recorded.
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H. An easement is a property interest which may be 
exchanged. An.easement may be exchanged if an acceptable alternate 
easement or benefit is offered by the servienc landovner(s).

4.4 Transfer of Administration. Administration of an easement nay 
be transferred co the State of Alaska, an Alaska Borough or 
municipal government if the Secretary determines Chat it is in the 
best interest of the United States or public and is otherwise 
authorized by law.

A. Each bureau may, under appropriate authority, negotiate 
the transfer of its administration of any easement co any 
appropriate unit of Federal or State government. Upon successful 
transfer, the bureau transferring administration shall nocify the 
BLM Stace Director of the action and provide BLM with a signed copy 
of the agreement. The transferring bureau shall continue to 
maintain a record of the easemenc and make- che information 
available to che public.

3. Prior to transferring administration of an easemenc Co 

the Stace of Alaska, a borough or municipal government, che bureau 
shall make che transfer document available to che servienc cwner(s) 
for inspection and comment for a period of noc less Chan 30 days 
prior to execution of the transfer. All comments submitted by the 
servienc owner(s) should be considered prior to the final transfer.

C. When a bureau determines chac an easemenc is no longer 
necessary for Che purpose for which ic is reserved, the Regional 
Director of chat bureau shall request that the BLM State Director 
either assume administration of the easement or initiate 
proceedings to relinquish the easemenc to che servient land owner. 
The request shall be supported with documentation chat:

1. An alternate easement has been offered by che
landowner; or 

%

2. Termination is required by law.
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5 1 5  S e v e n t h  A v e n u e  
S u i t e  3 1 0  

F a i r b a n k s ,  A l a s k a  9 9 7 0 1  

( 9 0 7 ) 4 5 6 - 2 0 1 2

A L A S K A  L A N D  USE C O U N C I L  M E M B E R S  

C I T I Z E N S '  A D V I S O R Y  C O M M I S S I O N  ON F E D E R A L  A R E A S  

RS i2 4 7 7  R I G H T S  OF W A Y  

S E P T E M B E R  13, 19 8 4

In 1 8 6 6  t h e  U . S .  C o n g r e s s  p a s s e d  a law e n t i t l e d  "An Act 
g r a n t i n g  the r i g h t  of w a y  to D i t c h  a n d  C a n a l  O w n e r s  o v e r  the 
P u b l i c  L a n d s ,  a n d  for o t h e r  P u r p o s e s . "  S e c t i o n  8  of this act, 
w h i c h  g e n e r a l l y  d e a l t  w i t h  m i n i n g  a c t i v i t i e s  on the p u b l i c  
lands, r e a d  as f o l l o w s :  "And be it f u r t h e r  enacted, T h a t  the 
r i g h t  of w a y  f o r  the c o n s t r u c t i o n  of h i g h w a y s  o v e r  p u b l i c  
lands, n o t  r e s e r v e d  for p u b l i c  uses, is h e r e b y  g r a n t e d . "

T h i s  g r a n t ,  m o r e  c o m m o n l y  k n o w n  as R e v i s e d  S t a t u t e  (RS) 2477 
(43 U S C  §932), w a s  a s t a n d i n g  o f f e r  by the F e d e r a l  g o v e r n m e n t  
u n t i l  it w a s  r e p e a l e d  w i t h  the p a s s a g e  of the F e d e r a l  L ind 
P o l i c y  a n d  M a n a g e m e n t  Act (FLPMA) of 1976. 'While RS 2 4 7 7  is no 
l o n g e r  t h e  l e g a l  b a s i s  for tne c o n s t r u c t i o n  of new p u b l i c  
h i g h w a y s ,  v a l i d  e x i s t i n g  rights g r a n t e d  to the T e r r i t o r y ,  S t a t e  
a n 1 p u b l i c  of A l a s k a  d u r i n g  the p e r i o d  of the a c t ' s  e f f i c a c y  
a r e  p r o t e c t e d  by F L P M A  S e c t i o n  701 a n d  r e a f f i r m e d  by A N I L C A  

S e c t i o n  1109.

T h e r e  a r e  p e r h a p s  1 5 0  o r  more RS 2477 r i g h t s  of w a y  in Alaska, 
c o n c e n t r a t e d  p r i m a r i l y  in the inter i o r ,  w h i c h  w e r e  a c c e p t e d  
d i r e c t l y  by the p u b l i c  of the S t a t e  a n d  the T e r r i t o r y  t h r o u g h  
a c t u a l  c o n s t r u c t i o n  a n d  use. T h i s  is e x c l u s i v e  of the S e c t i o n -  
l i n e  r i g h t  of w a y  d e d i c a t e d  by the S t a t e  in AS 1 9 . 1 0 . 0 1 0 .  w h i c h  
l e g i s l a t i o n  a c t s  as f o r m a l  a c c e p t a n c e  of the g r a n t  o f f e r e d .  
I n f o r m a l  a c c e p t a n c e ,  that w h i c h  is a c c e p t e d  d i r e c t l y  by the 
p u b l i c  t h r o u g h  a c t u a l  use, is an e q u a l l y  v a l i d  r i ght r e c o g n i z e d  
in c a s e  l a w  on the sub j e c t .

O n  S t a t e  o w n e d  lands, a u t h o r i t y  
p u b l i c  r i g h t s  of w a y  is v e s t e d  i 
N a t u r a l  R e s o u r c e s  (DNR) a n d  the 
a n d  P u b l i c  F a c i l i t i e s  (DOT/PF). 
D O T / P F  has p r i m a r y  a u t h o r i t y  as 
a u t h o r i t y  w o u l d  e x t e n d  to those 
a n d  u n r e s e r v e d  p u b l i c  lands duri 
g r a n t  w a s  in e f f e c t  in the T e r r i  
O r g a n i c  A c t  of 1 8 8 4  w a s  the legi 
S t a t e s  law to A l a s k a ,  i n c l u d i n g  
the d a t e  at w h i c h  the g r a n t  beca

for the m a n a g e m e n t  of these 
n bo t h  the D e p a r t m e n t  of 
D e p a r t m e n t  of T r a n s p o r t a t i o n  
On F e d e r a l  a n d  p r i v a t e  lands, 

the m a n a g i n g  a g e n c y .  T h i s  
A N I L C A  lands w h i c h  w e r e  v a c a n t  
ng the p e r i o d  of time w h e n  the 
tory a n d  St a t e .  T h e  A l a s k a  
s l a t i o n  w h i c h  b r o u g h t  U n i t e d  
RS 2477, a n d  can be r e g a r d e d  as 
m e  e f f e c t i v e  in the T e r r i t o r y .

In 1 9 2 3  t h e  T e r r i t o r i a l  l e g i s l a t u r e  f o r m a l l y  a c c e p t e d  the g r a n t  
by d e d i c a t i n g  a l l  S e c t i o n  lines to be p u b l i c  h i g h w a y s  w i t h  an



e a s e m e n t  of e i t h e r  6 6  f e e t  or 1 0 0  feet d e p e n d i n g  on the land 
s t a t u s  a t  the t i m e  of the d e d i c a t i o n .  I n f o r m a l  a c c e p t a n c e  of 
the g r a n t  h a s  o c c u r r e d  e v e r y  time men cut t h e i r  w a y  t h r o u g h  the 
w i l d e r n e s s  d u r i n g  the g o l d  rush in e f f e c t  c o n s t r u c t i n g  p u b l i c  
h i g h w a y s  for a l l  to use. M a n y  y e a r s  of u s e  by s u c c e e d i n g  
f o r t u n e  s e e k e r s ,  t r a p p e r s ,  t raders, s u b s i s t e n c e  u s e r s  a n d  
r e c r e a t i o n i s t s  a l o n g  t h e s e  r o u t e s  has r e i n f o r c e d  this legacy. 
O n c e  g r a n t e d  a n d  a c c e p t e d ,  the vacant, u n r e s e r v e d  p u b l i c  l a n d s  
o v e r  w h i c h  the r i g h t  of w a y  lies a r e  s e v e r e d  f r o m  o w n e r s h i p  by 
the f e d e r a l  g o v e r n m e n t  a n d  p a s s  to the T e r r i t o r y ,  the S t a t e  or 
the p u b l i c  of t h o s e  p o l i t i c a l  e n t i t i e s .

T h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  (ANILCA) 
m a n d a t e d  the p r e p a r a t i o n  of m a n a g e m e n t  p l a n s  f o r  the l a n d s  
a d d e d  to the C o n s e r v a t i o n  S y s t e m  U n i t s  (CSUs) c r e a t e d  by that 
ac t .  U n f o r t u n a t e l y ,  b o t h  the F e d e r a l  a n d  S t a t e  a g e n c i e s  ha v e  
f o r  the m o s t  p a r t  not a d e q u a t e l y  c o n s i d e r e d  t h e s e  p u b l i c  
h i g h w a y s  in the p l a n n i n g  e f f o r t s  now u n d e r w a y .  F a i l u r e  to 
c o n f r o n t  the i s s u e  of RS 2477 has and w i l l  c o n t i n u e  to do h a r m  
to the i n t e r e s t s  of the Sta t e ,  the F e d e r a l  g o v e r n m e n t  a n d  the 
A l a s k a n  public.

R e c e n t l y ,  a m i n e r  w a s  a r r e s t e d  by P a r k  S e r v i c e  p e r s o n n e l  
w i t h i n  the b o u n d s  of the Y u k o n - C h a r l e y  N a t i o n a l  P r e s e r v e  w h i l e  
m o v i n g  a b u l l d o z e r  a l o n g  the B u l e n b e r g  T r a i l  w h i c h  b o t h  he and 
S t a t e  o f f i c i a l s  c l a i m  is a v a l i d  RS 2 4 7 7  r i g h t  of way. T h e  
m i n e r  has p a t e n t e d  a n d  u n p a t e n t e d  m i n i n g  c l a i m s  in the N a t i o n a l  
P r e s e r v e  to w h i c h  he is g u a r a n t e e d  a c c e s s  by S e c t i o n  1 1 1 0  of 
A N I L C A .  T h e s e  " g u a r a n t e e s "  a r e  h o n o r e d  by r e q u i r i n g  m i n e r s  a n d  
o t h e r  t r a d i t i o n a l  u s e r s  of the l a nds in q u e s t i o n  to c o n t e n d  
w i t h  c o n s i d e r a b l e  a m o u n t s  of p a p e r w o r k  to r e c e i v e  p e r m i t s  
p r o v i d i n g  a c c e s s  to t h e s e  lands. T h i s  C o m m i s s i o n  b e l i e v e s  that 
th i s  s y s t e m  of p e r m i t t i n g  is c o n t r a r y  to the s p i r i t  a n d  the 
l e t t e r  of the law w h e r e  l e g i t i m a t e  RS 2 4 7 7 s  a r e  i n v o l v e d .
F o r m a l  r e c o g n i t i o n  of v a l i d  R S  2477 r i g h t s  of w a y  by the 
v a r i o u s  F e d e r a l  a g e n c i e s  w o u l d  s i m p l i f y  the p r o b l e m  of a c c e s s  
a n d  a l l o w  the u s e  of a t r a n s p o r t a t i o n  s y s t e m  that has b e e n  in 
e x i s t e n c e  for o v e r  e i g h t y  y e a r s .  T h e  use of v a l i d  r i g h t s  of 
w a y  b e l o n g i n g  to the S t a t e  of A l a s k a  s h o u l d  not be s u b j e c t  to 
t h e - i s s u a n c e  of p e r m i t s  by F e d e r a l  land m a n a g e r s .

T h i s  is c l e a r l y  the i n t e n t  of the C o n g r e s s  as e v i d e n c e d  by the 
r e p o r t  of the S e n a t e  E n e r g y  a n d  N a t u r a l  R e s o u r c e s  C o m m i t t e e  
( R e p o r t  # 96-413; N o v e m b e r  14, 1979; p a g e  3 03): " T h o s e  p r i v a t e  
lands, a n d  t h o s e  l a n d s  o w n e d  by the S t a t e  of A l a s k a  or a 
s u b o r d i n a t e  p o l i t i c a l  entity, a r e  not to be c o n s t r u e d  as 
s u b j e c t  to the m a n a g e m e n t  r e g u l a t i o n s  w h i c h  m a y  be a d o p t e d  to 
m a n a g e  a n d  a d m i n i s t e r  any n a t i o n a l  c o n s e r v a t i o n  s y s t e m  u n i t  
w h i c h  is a d j a c e n t  to, or s u r r o u n d s ,  the p r i v a t e  or n o n - f e d e r a l  
p u b l i c  lands. F e d e r a l  laws a n d  r e g u l a t i o n s  of g e n e r a l  
a p p l i c a b i l i t y  to bo t h  p r i v a t e  and p u b l i c  lands, such as the 
C l e a n  A i r  Act, the W a t e r  P o l l u t i o n  C o n t r o l  Act, U.S. A r m y  C o r p s  
of E n g i n e e r s  w e t l a n d s  r e g u l a t i o n s ,  and o t h e r  F e d e r a l  s t a t u t e s  
a n d  r e g u l a t i o n s  of g e n e r a l  a p p l i c a b i l i t y  w o u l d  be a p p l i c a b l e  to
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p r i v a t e  or n o n - f e d e r a l  p u b l i c  l a n d  i n h o l d i n g s  w i t h i n  the 
c o n s e r v a t i o n  s y s t e m  un i t s ,  a n d  to su c h  l a nds a d j a c e n t  to 
c o n s e r v a t i o n  s y s t e m  units, a n d  a r e  thus u n a f f e c t e d  by the 
p a s s a g e  of this bi l l . "

T h e  S t a t e  o f f i c i a l s  r e s p o n s i b l e  f o r  a s s e r t i n g  the S t a t e ' s  
c l a i m s  a n d  m a n a g i n g  t h e s e  ri g h t s  of w a y  on b e h a l f  of the 
A l a s k a n  p u b l i c  h a v e  b e e n  r e l u c t a n t  to do so. P e r h a p s  this is 
d u e  to a d e s i r e  to d e - p o l e m i c i z e  the r e l a t i o n s  b e t w e e n  the 
S t a t e  a n d  F e d e r a l  g o v e r n m e n t s  s i n c e  the p a s s a g e  of A N I L C A .  
H o w e v e r ,  a n  a b s e n c e  of b o t h  a c l e a r  p o l i c y  and the p o l i t i c a l  
w i l l  to f o l l o w  t h r o u g h  o n  s u c h  a p o l i c y  is t a n t a m o u n t  to a "de 
f a c t o "  a b a n d o n m e n t  of t h e s e  r i g h t s  of way. T h i s  C o m m i s s i o n  is 
i m p l a c a b l e  in its o p p o s i t i o n  to su c h  an a b a n d o n m e n t .

T h e  Y u k o n - C h a r l e y  N a t i o n a l  P r e s e r v e  case i n v o l v e s . m o r e  than the 
i s s u e  of a c c e s s  by RS 2477 a n d  w i l l  be s e t t l e d  in a c o u r t  of 
law. O n e  thing is c l e a r  h o w e v e r ,  a c c o r d i n g  to p e r s o n n e l  in 
b o t h  the A l a s k a  D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  the D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s ,  the t r ail u s e d  in this i n s t a n c e  is a 
val i d ,  d o c u m e n t e d  RS 2477.

T h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  on F e d e r a l  A r e a s  p r o p o s e s  the 
f o r m a t i o n  of a w o r k  g r o u p  or task f o r c e  w h i c h  w i l l  e s t a b l i s h  a 
p r o c e d u r e  to c o n f i r m  the S t a t e ' s  RS 2477 c l a i m s .  T h e  
C o m m i s s i o n  r e q u e s t s  that the m e m b e r  a g e n c i e s  of the A L U C  
c o o p e r a t e  f u l l y  in the i m p l e m e n t a t i o n  of this p r o p o s a l .  S u c h  
c o o p e r a t i o n  w o u l d  i n c l u d e  a g e n c y  a c k n o w l e d g e m e n t  of i d e n t i f i e d  
RS 2477 r i g h t s  of w a y  in the p l a n n i n g  e f f o r t s  of the CSUs, as 
w e l l  as a d e q u a t e  p e r s o n n e l  a n d  f u n d i n g  for the n e c e s s a r y  
r e s e a r c h .

T h e  C o m m i s s i o n  r e c o m m e n d s  that the A l a s k a  D e p a r t m e n t  of 
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  a n d  the D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s  a c t  as the c o - l e a d  a g e n c i e s  on b e h a l f  of the 
S t a t e  in the task force. W e  r e c o m m e n d  the B u r e a u  of L a n d  
M a n a g e m e n t  as the l e a d  a g e n c y  for the F e d e r a l  g o v e r n m e n t .

T h i s  m a t t e r  is in u r g e n t  need of a t t e n t i o n .  A c c e s s  to 
l e g i t i m a t e  i n h o l d i n g s  on the C S U s  is not b eing a d e q u a t e l y  
a d d r e s s e d  d e s p i t e  the g u a r a n t e e s  of A N I L C A  S e c t i o n  1110. In 
t he a b s e n c e  of a c l e a r  i n i t i a t i v e  on the pa r t  of the State, 
t h e r e  is. l i t t l e  the la n d  m a n a g e m e n t  a g e n c i e s  of the F e d e r a l  
g o v e r n m e n t  a r e  a b l e  or w i l l i n g  to do on the i s s u e  of RS 2477 
w h i l e  p l a n s  for the C S U s  are b e i n g  p r e p a r e d .  T i m e l y  a c t i o n  by 
the a p p r o p r i a t e  S t a t e  a g e n c i e s  is n e c e s s a r y  to e n s u r e  f e d e r a l  
a n d  p r i v a t e  r e c o g n i t i o n  of RS 2477 r i g h t s  of way.

T h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  on F e d e r a l  A r e a s  b e l i e v e s  the 
A L U C  is the p r o p e r  c h a n n e l  t h r o u g h  w h i c h  this p r o b l e m  may be 
a d d r e s s e d .  F o r m a t i o n  of an i n t e r g o v e r n m e n t a l  task f orce w i l l  
c l e a r  up s o m e  of the u n a n s w e r e d  q u e s t i o n s  faced by p r i v a t e  a n d  
p u b l i c  land m a n a g e r s .

P a g e  3



Alaska H>tate Hegtelature
ARLISS STURGULEWSKI, Chairman -<V " POUCH V
BETTYE FAHRENKAMP, Vice Chairman JUNEAU, ALASKA. 99811
JACK COGHILL '• ^ (907) 465-4907
DICK ELIASON 
VIC FISCHER 
RICK HALFORD 
FRED 2HAROFF
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M E M O R A N D U M  February 28, 1985

T O : All Members
Senate Resources Committee

FROM: Senator Arliss Sturgulewski
Chairman, Senate Resources Committee

RE: SJR 10 Requesting that the Department of Natural Resources and
the Department of Transportation and Public Utilities expedite 
the identification and establishment of rights-of-way for 
roads and trails on federal Bureau of Land Management plats 
which qualify under RS 2477.

Attached is a proposed committee substitute for SJR 10. It was 
developed in response to comments and suggestions during last Friday's 
hearing on this resolution. The resolution's sponsor, committee members 
who made specific wording suggestions at the hearing, and 
representatives of involved public groups were consulted in the 
development of this CS.

I would like to pass this resolution out at our meeting tomorrow. If 
you have specific objections, would you please contact me or committee 
staff as soon as possible. Thank you.



SJR10
BILL
ROOT

DOCUMENT= 
= SJRIO 
= SJROOIO

1 OF 1 PAGE = 1 OF 4

BILL ROOT
SJROOIO
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SJRIO

INTRODUCED:
1/30/85 

REFERRED: Resources and 
Transportation 

ORIG SPONSOR:

BILL HEADING:
IN THE SENATE

COMMITTEE SUBSTITUTE FOR SENATE JOINT RESOLUTION NO. 10 (RESOURCES)

TITLE: Requesting that the Department of Natural Resources
and the Department of Transportation and Public 
Facilities expedite the identification and establishment 
of rights-of-way for roads and trails on federal Bureau of 
Land Management plats which qualify under RS 2477.

TEXT: BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the Alaska National Interest Lands Conservation 
Act of 1980 placed 124 million acres of land in Alaska 
into 71 federal conservation units, and outlined specific 
use requirements and restrictions for those units; and

WHEREAS there was no provision for establishing or 
protecting a transportation system in the development of 
comprehensive management plans for each conservation unit 
by the responsible federal management agency; and

WHEREAS several of the comprehensive management plans 
have been completed without recognition of existing roads 
and trails, preventing public access through these units to 
state and private lands and to state waters; and

WHEREAS comprehensive management plans for a minimum of 
nine national park and preserve units and five fish and 
wildlife refuge units are to be completed during calendar 
year 1985; and

BY COGHILL, ABOOD, BENNETT, DEVRIES, 
FAHRENKAMP, FAIKS, P.FISCHER, V.FISCHER 
HALFORD, KELLY, KERTTULA & STURGULEWSKI

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - FIRST SESSION

WHEREAS the federal statutory authority for the 
establishment of recognized rights-of-way for roads and 
trails is contained in RS 2477 (43 U.S.C. sec. 932); and
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draft
WHEREAS the Department of Natural Resources and the 

Department of Transportation and Public Facilities on 
September 28, 1984, signed a Memorandum of Understanding
with the federal Bureau of Land Management involving the 
northern region of Alaska only, establishing the procedure 
under which the rights-of-way could be recognized on Bureau 
of Land Management plats and in comprehensive plans for 
conservation units;

BE IT RESOLVED by the Alaska State Legislature that the 
Department of Natural Resources and the Department of 
Transportation and Public Facilities immediately propose 
a Memorandum of Understanding with the Bureau of Land
Management, to be developed in consultation with other affected 
land owners and managers, relative to the remainder of the state; 
and be It

FURTHER RESOLVED that the state agencies involved 
affirmatively solicit information from miners, engineers, 
land surveyors, environmentalists, outdoor groups, landholders 
or any persons or organization that may have knowledge or tne 
historic use of trails, to assist the departments in the 
identification of those roads and trails that could qualify 
under the provisions of RS 2477 (43 U.S.C. sec. 932) for addition 
to the state transportation system, and that may be useful 
to the federal agencies developing comprehensive management 
plans for the various Alaska National Interest Lands 
Conservation units;and be it

FURTHER RESOLVED that the involved state agencies develop 
draft policies regarding management, maintenance, liability, 
vacation, categories, widths, and other relevant concerns related 
to RS 2477 roads and trails, and that the agencies review these 
draft policies with affected land owners and managers, and then 
present these draft policies to the legislature during the second 
session of the Fourteenth Legislature.

COPIES of this resolution shall be sent to the 
Honorable Bill Sheffield, Governor of the State of Alaska, 
to the Honorable Esther Wunnicke, Commissioner of Natural 
Resources, to the Honorable Richard J. Knapp,
Commissioner of Transportation and Public Facilities, and 
to Michael J. Penfold, State Director of the Bureau of 
Land Management.
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|aska Native J^ n d Jp an agers  A s<£iation
N Street

AssfciatiA
RESOLUTION ADDRESSING PROPOSED PLOTTING OF R.S. 2477 RIGHTS-OF-WAY TO PUBLIC

LAND RECORDS
WHEREAS, the State, of Alaska and the Bureau of Land Management have entered 

into a memorandum of understanding to identify and plot KS 2477 
rights-of-way to the public land records; and

WHEREAS, the Alaska Native Lxaims Settlement Act corporations are major
land holders which may be severely impacted by this action with­
out an opportunity to participate in the decisions; and

WHEREAS, the notation of the public land records may provide the State of 
Alaska with added weight, in the case of litigation of an RS 2477 
right-of-way, without a factual basis; and

WHEREAS, neither the State nor the Bureau of Land Management propose to
adjudicate RS 2477 rights-of-way under the terms of the memorandum 
of understanding; and

NOW, THEREFORE, BE IT RESOLVED by the Alaska Native Land Managers Association 
that the Alaska Native I.and Managers Association opposes the plotting 
of RS 2477 rights-of-way to the public land records.

WE FURTHER REQUEST that the following actions be taken:

1. Alaska Native Claims Settlement Act corporations are actively 
involved in the identification process, and

2. The Bureau of Land Management and the State of Alaska establish
clear standards of construction and use against which all KS
2477 rights-of-way are to be considered, and

3. The issue of abandonment is clearly defined and addressed, and

4. Each RS 2477 right-of-way is adjudicated by the Bureau of Land
Management, and

5. An accurate centerline description is provided to the Bureau
of Land Management prior to plotting, and

b. A case file is established which sets out the history of each
RS 2477 right-of-way together with complete documentation of
the timing, duration type and amount of use and location.

BE IT FURTHER RESOLVED that this resolution be forwarded to the Alaska
F e d e r a t i o n  o f  N a t i v e s ,  t he B u r e a u  of L a n d  M a n a g e m e n t ,  the S t a t e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  the S t a t e  D e p a r t m e n t  of T r a n s p o r­

t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  A l a s k a ' s  C o n g r e s s i o n a l  D e l e g a t i o n ,  a n d  

to a l l  S t a t e  l e g i s l a t o r s .

Duly adopted this 30th day of January, ly85, in Anchorage, Alaska.

iCJLQ _______
F r a n c e s  E. Z i m m e r m a n ,  S e c r e t a r y / T r e a s u r e r



P.O. Box 80674 
College, Ak. 99708 
13 February 1985

Thank you very much for attending the breakfast last Saturday and 
allowing several of us to share our concerns with you on water issues 
and access issues facing the resource development community in Alaska.
At breakfast I spoke to some of our concerns relatinq to preserving 
the access rights of all Alaskans on R.S. 2477 rights-of-way. We feel 
that if the State does not actively assert these rights NOW, before 
land use management plans are implemented, land managers will be able 
to administratively effect curtailment of the access by imposina 
restrictive regulations. The problems experienced with the U.S. Park 
Service by the inholders in Chisana provides a classic example.
Miners operating near Van Curlers Bar experienced conflict with the 
Alaska Department of Natural Resources when they attempted to use a 
trail. The Alaska Department of Transportation chose to get a permit 
from ADNR on an R.S. 2477 trail that had not been platted in order to 
gain timely access to a pit on one of the Alaska Highway projects.
More general is the problem of using R.S. 2477 trails to comply 
with the public easements under 17(b) of the Alaska Native Claims 
Settlement Act. The right-of-way is established by the taking under 
R.S. 2477 and can be abandoned only under procedures established by 
State law. BLM is listing the allowable uses on 17(b) easements 
which are also R.S. 2477 rights-of-way. This effectively curtails 
the access to the average citizen because of the high cost of a lawsuit. 
The potential problems are underscored in the enclosed memorandum, 
Instruction Memorandum No. AK-85-72.
It is important that the State legislature take appropriate action to 
preserve existing access rights for all of the citizens of Alaska. Such 
action might include, but not be limited to:

1. Initiate a program of identifying all overland access to all 
private property rights in the State.

2. Provide for compensation to any citizen who has to go to 
court to maintain his right of access.

3. Require that all State land use management plans reflect 
a policy of unrestricted multiple use on R.S. 2477 trails 
and recognize ADOT/PF as the onl.v agency authorized to 
generate user regulations.

D e a r  S e n a t o r  C o g h i l l :



The problems currently being experienced by water users in the State 
underscore the futility of trusting the federal and state regulatory 
agencies. These agencies have continually asserted that errors, omissions, 
or abuses can be corrected through the administrative process. Wrong -
as the regulations become more complex the corrective procedures
have been eliminated. Further, these agencies have administrative 
courts. Few individuals have the resources to sustain a long fight 
in the administrative court and follow through with the federal civil 
court.
The public interest would best be served if the State of Alaska would 
assert, in court if necessary, claims to all R.S. 2477 rights-of-way.
To the best of my knowledge State law does not provide for the abandon­
ment of a public right -of-wav through the process of land classifica­
tion or land use management planning.
For your information I have provided my coo.y of the U.S.B.L.M.
Section 17(b) Easement Desk Manual published Anril 24, 1984.
If I can provide any specific input to you or vour committee,pi ease
contact me by mail or call me at home. My telephone number is ,
488-6058.

Sincerely,

Helen Warner
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T o :  D M 's a n d  D S D ' s

i
F r o m :  S t a t e  D i r e c t o r ,  A l a s k a

S u o j e c t :  N o t a t i o n  of  R . S .  2 4 7 7  R i g h t - o f - W a y  A s s e r t i o n s  o n  t h e  P u b l i c  L a n a  R e c o r d s

T h i s  m e m o r a n d u m  is i n t e n d e d  to s u p p l e m e n t  m a n u a l  g u i d a n c e  o n  n o t a t i o n  o f  

R.S. 2477 r i g n t - o f - w a y  a s s e r t i o n s .  T h e  B L M  m a n u a l  p o l i c y  o n  n o t a t i o n  o f  c l a i m e d  

R.S. 2477 is i n t e n d e d  to f a c i l i t a t e  B L M  m a n a g e m e n t  of c h o s e  l a n d s  it 

a d m i n i s t e r s .  B U M  n e e d s  a s o u n d  t r a n s p o r t a t i o n  p l a n  in o r d e r  to e f f e c t i v e l y  

m a n a g e  t h o s e  p u o l i c  l a n d s  it  a d m i n i s t e r s ;  t n e r e f o r e ,  it is n e c e s s a r y  to 

i a e n t i f y  e x i s t i n g  a c c e s s  r o u t e s  o n  t h e  B u r e a u ' s  o f f i c i a l  r e c o r d s .

N o t a t i o n  of  a n y  p a r t i c u l a r  R.S. 2 4 7 7  a s s e r t i o n  o f  r i g h t  to t h e s e  r e c o r d s  is

d i s c r e t i o n a r y .  T h e  m a n u a l  m e r e l y  p r o v i d e s  B L M  a p r o c e d u r e  o f  n o t i n g  R . S .  2 4 7 7

c l a i m s  on  i t s  r e c o r d s ,  if B L M  a g r e e s  t h a t  t h e  a s s e r t i o n s  h a v e  a t  l e a s t  p o t e n t i a l  

v a l i d i t y .  T h e  m a n u a l  p r o c e d u r e  is n o t  i n t e n d e d  to f o r c e  B L M  to n o t e  a s s e r t i o n s  

it b e l i e v e s  to  o e  q u e s t i o n a b l e  o r  i n v a l i d .

It s n o u i a ,  h o w e v e r ,  b e  r e m e m b e r e d  t h a t  an R .S. 2 4 7 7  g r a n t  is c r e a t e d  b y  t a k i n g .  

T h e  r i g h t s  a c q u i r e d  t h e r e u n d e r  - a t t a c h e d  i m m e d i a t e l y  w h e n  t he f a c i l i t y  w a s  f i r s t  

a p p r o p r i a t e d  o r  c o n s t r u c t e d  u n d e r  t he s t a t u t e .  O n c e  a r i g h t - o f - w a y  is 

e s t a o l i s h a d  u n d e r  R.S. 2 4 77, it m a y  b e  a o a n d o n e d  o n l y  u n d e r  p r o c e d u r e s  

e s t a b l i s h e d  b y  S t a t e  law.

T h e  B L M  s n o u l c  w o r x  w i t h  t ne S t a t e  of  A l a s k a  to i d e n t i f y  t n o s e  e x i s c i n q  a c c e s s  

r o a d s  a n d  t r a i l s  w h i c h  m a y  b e  p o t e n t i a l l y  v a l i d  R.S. 2 4 7 7  a s s e r t i o n s .  W h e n  B L M  

a g r e e s  t h a t  a  r i g h t  m a y  e x i s t  (i.e. 'the a s s e r t i o n  m a y  b e  v a l i d )  u n d e r  tne 

s t a t u t e ,  it s h o u l d  n o t e  t h e  a s s e r t i o n  o n  its o f f i c i a l  l a n d  s t a t u s  r e c o r d s .  I f  

B L M  d o e s  n o t  a g r e e  t h a t  the r i g h t  m a y  e x i s t ,  tne a s s e r t i o n  s h o u l d  n o t  b e  n o t e d  

to the r e c o r d s .  B L M ' s  n o t a t i o n  o f  a p o t e n t i a l  r i g h t  d o e s  n o t  v a l i d a t e  an 

i n v a l i d  a s s e r t i o n  a n d  its f a i l u r e  to n o t e  a v a l i d  a s s e r t i o n  d o e s  no  v o i d  s u c n  

a s s e r t i o n .  T h e  a c t u a l  v a l i d i t y  o r  n u l l i t y  of  an R.S. 2 4 7 7  a s s e r t i o n  c a n  o n l y  be

d e t e r m i n e d  by a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n .

If an  P..5. 2 4 7 7  is a s s e r t e d  on  a r o a d  or t r a i l  h i s t o r i c a l l y  u s e d  o n l y  a s  a 

w i n t e r  t r a i l  a n d  u s e  b e g i n s  to o c c u r  d u r i n g  the o t n e r  s e a s o n s  w h i c h  c a u s e s  

e n v i r o n m e n t a l  d a m a g e ,  3 L M ' s  r e c o u r s e  is to try to g e t  t h e  S t a t e  to m a i n t a i n  t he 

t r a i l  or for B L M  to s u e  cor d a m a g e s  o n  F e d e r a l  l a nds. S e a s o n a l i t y  o f  u s e  s n o u l d

r e c e i v e r :
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be  d e f i n e d  by  t h e  t y p e  of u s e  w h i c h  e x i s t e d  at  t h e  t i m e  t h e  t r a i l  or r o a d  w a s  

e s t a o l i s n e a  o r  a p p r o p r i a t e d .  T h e  b a c k g r o u n d  a na h i s t o r y  o f  t h e  t r a i l  m a y  n e e d  

to be c h e c k e d  t o  d e t e r m i n e  if u s e  h a s  D e e n  s e a s o n a l .

B L M  w i l l  n o t e  p o t e n t i a l l y  v a l i d  R . S .  2 4 7 7  a s s e r t i o n s  o n l y  a c r o s s  l a n d s  w h i c h  it 

a d m i n i s t e r s .  N o t a t i o n s  w i l l  n o t  b e  m a d e  on  l a n d s  w i t h d r a w n  for o t h e r  a g e n c y  

use, u n l e s s  3 L M  h a s  a n  M O U  r e g a r d i n g  n o t a t i o n  w i t h  t h a t  a g e n c y  h a v i n g  

j u r i s d i c t i o n  o v e r  th e  land. A s s e r t i o n s  o f  r i g h t s  w i l l  n o t  b e  n o t e d  o n  l a n d  

w h i c h  hav e  D e e n  I n t e r i m  C o n v e y e d  o r  P a t e n t e d  to a N a t i v e  C o r p o r a t i o n  o r  

T e n t a t i v e l y  A p p r o v e d  o r  p a t e n t e d  to t h e  S t a t e  of A l a s k a .

T h e  3 L M  d o e s  n o c  n e e d  c o m m e n t  o r  c o n c u r r e n c e  from N a t i v e  C o r p o r a t i o n s  to  n o t e  

a s s e r t i o n s  o n  l a n d s  t h a t  it m a n a g e s  (including' l a n d s  c h a t  a r e  m e r e l y  s e l e c t e d  by 

s u c n  c o r p o r a t i o n s . )  3 L M  is o n l y  a c k n o w l e d g i n g  a c l a i m  o f  a v a i i d  e x i s t i n g  r i g h t  

to s u c h  L a nds. S u c h  a n  a c k n o w l e d g m e n t  d o e s  no t  c h a n g e  t h e  v a l i d i t y  o r  i n v a l­

idity of the r i g h t .  T h e  e x i s t e n c e  o f  s u c n  a p o t e n t i a l  r i g h t  w i l l  n o t  b e  c i t e d  

in a n y  c o n v e y a n c e  d o c u m e n t  a s  a n  e n c u m b r a n c e .  A  N a t i v e  C o r p o r a t i o n  is f r e e  to 

c n a i l e n g e  t h e  a s s e r t i o n ,  in c o u r t ,  a f t e r  it a c q u i r e s  t i t l e .

3 L M  w i l l  n o t  s p e c i f i c a l l y  r e f e r e n c e  an  R.S. 2477 c l a i m ,  a s s e r t i o n  o r  n o t a t i o n  in 

tne d e e a s  or  p a t e n t s  it i s s u e s  f o r  a n y  c l a i m  or e n t r y  m a a e  u n d e r  t he p u b l i c  l a n d  

Laws, u n l e s s  t n e  i n c l u s i o n  o f  a r e f e r e n c e  to s ucn c l a i m  h a s  b e e n  a g r e e d  to, in 

w r i t i n g  by a l l  a f f e c t e d  p a r t i e s .

T h e r e  may b e  s i t u a t i o n s  w h e r e  t h e  S t a t e  of  A l a s k a  m a y  f i n d  it a d v a n t a g e o u i ,  to 

a c q u i r e  a r i g h t - o f - w a y  u n d e r  T i t l e  V  of  the F e d e r a l  L a n a  P o l i c y  a n a  M a n a g e m e n t  

A c t  in lieu o f  a n  R.S. 2 4 7 7  n o t a t i o n .  P a t e n t s  for e n t r i e s  m a d e  a f t e r  g r a n t i n g  

of a T i t l e  V  r i g n t - o f - w a y  a r e  m a d e  s u b j e c t  to the r i g h t - o f - w a y .

It s h o u l d  a l s o  b e  n o t e d  t h a t  t h e  B L M  c a n n o t  i m p o s e  r e s t r i c t i o n s  o r  s t i p u l a t i o n s  

r e s t r i c t i n g  t h e  u s e  o f  an  R.S. 2 4 7 7  r o a d  or t r ail f o r  t h o s e  p u r p o s e s  a u t h o r i z e d  

by s t a t u t e .  O n l y  t he S t a t e  c a n  i m p o s e  r e s t r i c t i o n s  o n  s u c h  u s e s .  H o w e v e r ,  R.S. 

247 7  d i d  n o t  a u t h o r i z e  t he c o n s t r u c t i o n  o f  n o n -  a c c e s s  f a c i l i t i e s  s u c h  as 

p o w e r l i n e s ,  p i p e l i n e s ,  etc .  S u c h  f a c i l i t i e s ,  if n o t  c o v e r e d  b y  a g r a n t e e  

r i q h t - c f - w a y  c o n s t i t u t e  u n a u t h o r i z e d  use.

In d e c i d i n g  w h e t h e r  to n o t e  a n  a s s e r t i o n  on the 3 L M  r e c o r d s ,  3 L M  m a y  p e r f o r m  a 

field e x a m i n a t i o n  a n d / o r  p r e p a r e  a r e p o r t  to s u o s t a n t i t a t e  its d e c i s i o n  as to 

d i s p o s i t i o n  o f  t h e  a s s e r t i o n .  H o w e v e r ,  s u c n  a c t i o n  is n o c  r e q u i r e d .

D i s t r i b u t i o n : 

D - D S C  (D-558A) State Director 

Acting
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SJR 10 (RS 2.477 Rights of Way)

By Senator John B. Coghill

Senate Resources Conmittee - February 22, 1985

Thank you, Madam Chair, for the opportunity to present a few brief 

comments on an issue of vital importance not only to my district, but to 

all of Alaska - the salvaging of rights-of-way established under the 

federal RS 2477 provision. I appreciate your conmittee*s willingness to 

examine this issue and to, I hope, take prompt action on it.

Prompt action is our mandate in this issue, because as we see with 

each passing day, the access potential created by our pioneering 

forebears when they struck out over those roads and trails into the 

heartland of Alaska - that access so essential to continued progress in 

Alaska - is quickly being bureaucratically removed from our grasp by 

those who would lock up Alaska. Over the next two years we will see the 

formation of dozens of state find federal land use plans, all of which 

must acknowledge the validity of the RS 2477 rights-of-way within the 

areas they cover or those rights-of-way will likely be gone forever.

Alaskans need those rights-of way. I think Congress knew what it 

was doing - back then - when it made provision for us to have access 

across federal lands. It is regrettable that we must now take this kind 

of virtually desperate action - to insist that the state and federal 

government enter into a cooperative agreement - to protect what is 

already ours and keep these rights-of-way on the books.

Thank you again, Madam Chair, for this committee's time spent on 

this issue. I hope the members will act favorably on SJR 10.
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Re: RS 24 7 7  R i g h t s - o f - W a y

D e a r  G o v e r n o r  S h e f f i e l d :

Y o u  w i l l  r e c a l l  t h a t  t h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  o n  
F e d e r a l  A r e a s  in S e p t e m b e r  p r o p o s e d  f o r m a t i o n  o f  a t a s k  f o r c e  
s a n c t i o n e d  by the A l a s k a  L a n d  U s e  C o u n c i l  (ALUC) w h i c h  w o u l d  
e s t a b l i s h  a p r o c e d u r e  for c o n f i r m i n g  t h e  S t a t e  o f  A l a s k a ' s  
c l a i m s  to  RS 2477 r i g h t s - o f - w a y .  O u r  s p e c i f i c  p r o p o s a l  w a s  
w i t h d r a w n  w h e n  B u r e a u  o f  L a n d  M a n a g e m e n t  (BLM) S t a t e  D i r e c t o r  
M i k e  P e n f o l d  r e v e a l e d  t h a t  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
( D N R ) , t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  
(DOTPF) a n d  t h e  B L M  w e r e  n e g o t i a t i n g  a M e m o r a n d u m  o f  U n d e r s t a n­
d i n g  (MOU) for the i m p l e m e n t a t i o n  of a p r o c e d u r e  s i m i l a r  to the 
o n e  w e  w e r e  p r o p o s i n g .  The M O U  w a s  s i g n e d  S e p t e m b e r  28, 1984.

O u r  p r o p o s a l  a d v i s e d  t h a t  a n e c e s s a r y  e l e m e n t  in t h e  s u c c e s s  of  
s u c h  an u n d e r t a k i n g  w o u l d  b e  t h e  c o o p e r a t i o n  o f  t h e  m e m b e r  
a g e n c i e s  o f  the A L U C  i n  the i m p l e m e n t a t i o n  of a n y  p r o c e d u r e  
d e v e l o p e d .  S u c h  c o o p e r a t i o n  w o u l d  i n c l u d e  a d e q u a t e  f u n d i n g  a n d  
m a n p o w e r  for t h e  r e s e a r c h  n e e d e d .  A t  t h i s  t i m e  w e  m u s t  a d v i s e  
y o u  t h a t  it is n e c e s s a r y  t h a t  a d e q u a t e  f u n d s  b e  a l l o c a t e d  to 
p e r m i t  t h e  S t a t e  a g e n c i e s  i n v o l v e d ,  D N R  a n d  D O T P F ,  to m e e t  their- 
o b j e c t i v e  o f  i d e n t i f y i n g  a n d  c o n f i r m i n g  RS 2477 r i g h t s - o f - w a y .

M a n a g e m e n t  a u t h o r i t y  for RS 2477 r i g h t s - o f - w a y  w h i c h  c r o s s  
n o n - S t a t e  l a nds is v e s t e d  w i t h  the A l a s k a  DO T P F .  W e  r e c o g n i z e  
t h a t  t h e r e  are l e g i t i m a t e  m a n a g e m e n t  c o n c e r n s  e s p o u s e d  b y  
F e d e r a l  l a n d  m a n a g e r s ,  N a t i v e  a n d  o t h e r  p r i v a t e  l a n d o w n e r s  a n d  
e n v i r o n m e n t a l  groups. A d e q u a t e  o p p o r t u n i t i e s  for i n t e r e s t e d  
p a r t i e s  t o  p l a n  for S t a t e  m a n a g e m e n t  o f  t h e s e  r i g h t s - o f - w a y  
e x i s t  a n d  c a n  b e  e x p a n d e d  if n e c e s s a r y ,  b u t  o n l y  if t h e  S t a t e  ’ 
r e t a i n s  its p r e s e n t  a u t h o r i t y  to d o  so.

Y o u  are n o  d o u b t  a w a r e  o f  t h e  r i g o r o u s  p e r m i t t i n g  p r o c e s s  t h a t  
T i t l e  XI o f  A N I L C A  r e q u i r e s  p r i o r  to c o n s t r u c t i o n  o f  a T r a n s p o r­
t a t i o n  a n d  U t i l i t i e s  S y s t e m  (TUS) o n  o r  a c r o s s  a C o n s e r v a t i o n  
S y s t e m  U n i t  ( C S U ) . M o s t  k n o w l e d g e a b l e  p e o p l e  in a n d  o u t  of  the 
S t a t e  g o v e r n m e n t  r e g a r d  t h i s  p r o c e s s  as e x t r e m e l y  d i f f i c u l t ,  if 
n o t  c o m p l e t e l y  u n w o r k a b l e .  B e c a u s e  o f  t h e  d i f f i c u l t i e s  i n h e r e n t
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in t h e  T i t l e  XI p r o c e s s ,  it is c r i t i c a l  t h a t  the m a n a g e m e n t  
a u t h o r i t y  over, a n d  S t a t e  o w n e r s h i p  of, RS 2477 r i g h t s - o f - w a y  be  
a d e q u a t e l y  r e c o g n i z e d  in t h e  C S U  p l a n n i n g  e f f o r t s  o f  f e d e r a l  
a g e n c i e s .  L a n g u a g e  r e c e n t l y  a d o p t e d  b y  the N a t i o n a l  P a r k  
S e r v i c e  (NPS) for i n c l u s i o n  i n  t h e  G e n e r a l  M a n a g e m e n t  P l a n s  t h a t  
a g e n c y  is p r e p a r i n g  i l l u s t r a t e s  this:

"The P a r k  S e r v i c e  is a w a r e  t h e  S t a t e  m i g h t  a s s e r t  c e r t a i n  
c l a i m s  of  r i g h t s - o f - w a y  u n d e r  R.S. 2477. T h e  S e r v i c e  
i n t e n d s  to c o o p e r a t e  w i t h  t h e  S t a t e  (and a n y  o t h e r  
c l a i m a n t )  in i d e n t i f y i n g  t h e s e  c l a i m s ,  t h e  n a t u r e ,  e x t e n t  
a n d  v a l i d i t y  o f  w h i c h  m a y  v a r y  d e p e n d i n g  o n  t h e  
c i r c u m s t a n c e s  u n d e r  w h i c h  t h e y  w e r e  a c q u i r e d  o r  a s s e r t e d .  
N o t w i t h s t a n d i n g  t h a t  c e r t a i n  R.S. 2477 r i g h t s - o f - w a y  m a y  
e x i st, it w i l l  s t i l l  b e  n e c e s s a r y  for u s e r s  o f  a n y  
r i g h t - o f - w a y  t o  c o m p l y  w i t h  a p p l i c a b l e  P a r k  S e r v i c e  
r e q u i r e m e n t s . " ( e m p h a s i s  added)

T h i s  is so d e s p i t e  t h e  a s s u r a n c e s  o f  A N I L C A  S e c t i o n  1109 w h i c h  
states:

" N o t h i n g  in th i s  t i t l e  s h a l l  b e  c o n s t r u e d  to a d v e r s e l y  
a f f e c t  a n y  v a l i d  e x i s t i n g  r i g h t  o f  a c c e s s . "

W e  a r e  p a i n f u l l y  a w a r e  o f  t h e  d e c l i n e  in S t a t e  r e v e n u e s  a n d  the 
n e c e s s i t y  to m i n i m i z e  u n e s s e n t i a l  e x p e n d i t u r e s .  W e  are a l s o  
a w a r e  t h a t  t h e  e c o n o m y  o f  t h e  S t a t e  of  A l a s k a  is o v e r l y  d e p e n d­
ent u p o n  t h e  o i l  i n d u s t r y .  T h e  n e e d  to  d e v e l o p  o u r  r e s o u r c e s  in 
a r a t i o n a l  m a n n e r  to d i v e r s i f y  o u r  e c o n o m y  is m o r e  e v i d e n t  e v e r y  
day. T h e  t i m b e r ,  m i n e r a l  a n d  t o u r i s t  i n d u s t r i e s  o f  t h e  S t a t e  
m u s t  h a v e  a c c e s s  in o r d e r  to  e x p a n d .  T h e  r i g h t s - o f - w a y  g r a n t e d  
t he S t a t e  t h r o u g h  RS 2477 c a n  p l a y  a v i t a l  r o l e  -in t h i s  e f f o r t  
b o t h  as a n  a l t e r n a t i v e  to T i t l e  XI a n d  as l e v e r a g e  in s e c u r i n g  
m o r e  f a v o r a b l e  d e c i s i o n s  in T i t l e  XI a n d  o t h e r  r e s o u r c e  m a n a g e­
m e n t  i s s u e s  o n  f e d e r a l  lands.

W e  b e l i e v e  t h a t  it is o f  t h e  u t m o s t  i m p o r t a n c e  t h a t  t h e  S t a t e  of. 
A l a s k a ' s  o w n e r s h i p  and m a n a g e m e n t  o f  t h e s e  p u b l i c  r i g h t s - o f - w a y  
be f o r c e f u l l y  d e f e n d e d .  B y  d o i n g  so, w e  c a n  g o  a l o n g  w a y  
t o w a r d s  e n s u r i n g  t h a t  d e b a t e  o v e r  p r o p o s a l s  to c r o s s  a C S U  w i t h  
a t r a n s p o r t a t i o n  s y s t e m  is m a n a g e d  h e r e  in A l a s k a  r a t h e r  t h a n  in 
W a s h i n g t o n ,  D.C. A s  g o v e r n o r  o f  o u r  State, y o u r  s u p p o r t  is 
n e c e s s a r y  for t h e  s u c c e s s  o f  t h i s  e n d e a v o r .

S e n a t e  J o i n t  R e s o l u t i o n  #10 (SJR #10), s p o n s o r e d  b y  a b i p a r t i s a n  
g r o u p  of  l e g i s l a t o r s ,  r e q u e s t s  t h a t  D O T P F  a n d  D N R  e x p e d i t e  the 
i d e n t i f i c a t i o n  a n d  e s t a b l i s h m e n t  o f  r i g h t s - o f - w a y  for r o a d s  a n d  
t r a i l s  o n  f e d e r a l  B L M  p l a t s  w h i c h  q u a l i f y  u n d e r  RS 2477. The 
R e s o l u t i o n  a l s o  c a l l s  for t h e  e x p a n s i o n  o f  t h e  c u r r e n t  MOU, 
w h i c h  p r e s e n t l y  a p p l i e s  o n l y  to t h e  I n t e r i o r  r e g i o n ,  i n t o  a 
s t a t e w i d e  p r o c e s s .  W e  e n d o r s e  t h i s  r e s o l u t i o n  a n d  u r g e n t l y  
r e q u e s t  t h a t  y o u  g i v e  it y o u r  s t r o n g e s t  s u p p o r t  as well.
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W e  a l s o  a s k  t h a t  y o u  u s e  t h e  p o w e r  o f  y o u r  o f f i c e  to i n s u r e  t h a t  
D O T P F  a n d  D N R  r e c e i v e  a d e q u a t e  f u n d i n g  to  i m p l e m e n t  an e f f e c t i v e  
c o u r s e  o f  a c t i o n  p u r s u a n t  to  t h e  o b j e c t i v e s  o f  S J R  #10.

W e  r e i t e r a t e  o u r  e a r l i e r  a c k n o w l e d g e m e n t  t h a t  l e g i t i m a t e  c o n­
c e r n s  b y  f e d e r a l  l a n d  m a n a g e r s ,  N a t i v e  l a n d  o w n e r s  a n d  e n v i r o n­
m e n t a l  g r o u p s  e x i s t .  B u t  t h e s e  c o n c e r n s  o v e r  t h e  m a n a g e m e n t  o f  
RS 24 7 7  r i g h t s - o f - w a y  a r e  s e p a r a t e  f r o m  t h e  i s s u e  o f  o w n e r s h i p ,  
and a r e  m o r e  p r o p e r l y  a c c o m m o d a t e d  in t h e  S t a t e  t r a n s p o r t a t i o n  
p l a n n i n g  p r o c e s s .  T o  a l l o w  m a n a g e m e n t  c o n c e r n s  to  i n t e r f e r e  
w i t h  c o n f i r m i n g  o w n e r s h i p  o f  the r i g h t s - o f - w a y  is to  p u t  t h e  
c a r t  b e f o r e  t h e  h o r s e ;  it is a n a l o g o u s  t o  r e q u i r i n g  an " a c c e p t­
able"  l a n d  u s e  p l a n  t o  b e  i n  p l a c e  b e f o r e  t h e  S t a t e  or the 
N a t i v e  c o r p o r a t i o n s  c a n  be i s s u e d  a l a n d  c o n v e y a n c e .

W e  h o p e  y o u  w i l l  c o n s i d e r  t h e s e  p o i n t s  a n d  see t h e  i n t e r e s t s  o f  
t h e  S t a t e  r e q u i r e  p o s i t i v e  a c t i o n  to p r e s e r v e  t h e  full r a n g e  of 
S t a t e  p r e r o g a t i v e s .

S i n c e r e l y ,

P h i l  R. H o l d s w o r t h  
C h a i r m a n

cc: E. W u n n i c k e
R. K n a p p
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S e n a t o r  A r l i s s  S t u r g u l e w s k i  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  S e n a t o r  S t u r g u l e w s k i :

T h e  C i t i z e n s 1 A d v i s o r y  C o m m i s s i o n  o n  F e d e r a l  A r e a s  is c o n c e r n e d  
a b o u t  the l a c k  o f  r e c o g n i t i o n  of R e v i s e d  S t a t u t e  (RS) 2477 
r i g h t s - o f - w a y  in the C o n s e r v a t i o n  S y s t e m  U n i t  (CSU) p l a n n i n g  
e f f o r t s  o f  f e d e r a l  a g e n c i e s .  D e v e l o p m e n t  o f  la n d  m a n a g e m e n t  
p l a n s  w h i c h  r e c o g n i z e  v a l i d  e x i s t i n g  r i g h t s - o f - w a y  u n d e r  RS 2477 
or  o t h e r  a p p l i c a b l e  laws b e n e f i t s  n o t  o n l y  the S t a t e  b u t  the 
f e d e r a l  a g e n c i e s  and p r i v a t e  i n h o l d e r s  w i t h i n  C S U ' s  as well. 
R e c o g n i t i o n  w o u l d  f a c i l i t a t e  the e v a l u a t i o n  o f  a c c e s s  and 
t r a n s p o r t a t i o n  n e e d s  for a v a r i e t y  o f  a c t i v i t i e s .

O n  F e b r u a r y  16th, t h e  C o m m i s s i o n  a p p r o v e d  s e v e r a l  r e c o m m e n d a­
t i o n s  on RS 2477 i n c l u d i n g  one e n d o r s i n g  a d o p t i o n  of  S e n a t e  
J o i n t  R e s o l u t i o n  (SJR) #10. P r o p o s e d  b y  a b i p a r t i s a n  g r o u p  o f  
l e g i s l a t o r s ,  S J R  #10 u r g e s  the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  and 
P u b l i c  F a c i l i t i e s  a n d  the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  to 
e x p e d i t e  i d e n t i f i c a t i o n  o f  RS 2477 r i g h t s - o f - w a y  p u r s u a n t  to a 
M e m o r a n d u m  o f  U n d e r s t a n d i n g  d e v e l o p e d  b y  t h o s e  a g e n c i e s  and the 
B u r e a u  of L a n d  M a n a g e m e n t .

W e  a r e  c o n v i n c e d  t h a t  t h i s  i s s u e  is c r i t i c a l  to t h e  f u t u r e  w e l l  
b e i n g  of t h e  State. W h i l e  r e c o g n i z i n g  t h a t  t h e r e  are l e g i t i m a t e  
c o n c e r n s  e s p o u s e d  b y  p r i v a t e  l a n d o w n e r s ,  e n v i r o n m e n t a l  g r o u p s  
a n d  f e d e r a l  a g e n c i e s  r e g a r d i n g  the m a n a g e m e n t  of RS 2 4 7 7 ' s, w e  
n o n e t h e l e s s  v i e w  m a n a g e m e n t  a n d  o w n e r s h i p  as s e p a r a t e  issues. 
O p p o r t u n i t i e s  e x i s t  for i n t e r e s t e d  g r o u p s  to p a r t i c i p a t e  in the 
p l a n n i n g  for m a n a g e m e n t  o f  r i g h t s - o f - w a y  and can be e x p a n d e d  if 
n e c e s s a r y  to a c c o m m o d a t e  their c o n c e r n s .  O w n e r s h i p  o f  a n  RS 
2477 is n o t  d e p e n d e n t  u p o n  a p a r t i c u l a r  m a n a g e m e n t  strategy, to 
i n s i s t  t h a t  it s h o u l d  be is a n a l o g o u s  t o  r e q u i r i n g  a d e c l a r a t i o n  
o f  m a n a g e m e n t  i n t e n t  on  t h e  p a r t  o f  the S t a t e  o r  a N a t i v e  
c o r p o r a t i o n  p r i o r  to c o n v e y a n c e  of its la n d  e n t i t l e m e n t .

W e  u r g e  y o u  to s u p p o r t  S J R  #10 and to a s s i s t  D N R  and D O T P F  
t h r o u g h  the b u d g e t a r y  p r o c e s s  in t h e i r  e f f o r t  t o  i d e n t i f y  and 
d o c u m e n t  the e x i s t e n c e  of  RS 2477 r i g h t s - o f - w a y .

S i n c e r e l y

E x e c u t i v e  D i r e c t o r
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2301 Pcf;er Rand 
Fairbanks, Alaska 99701 
19071 452-1911

March 6 , 1985
RE: Alaska Road Commission Report-, 

#85-70

The Honorable Bettye Fahrenkamp 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811 
Dear Senator Fahrenkamp:
At the February £2, 1985, Senate Resources Committee hearing on Senate 
Joint Resolutions 5 and 10, you requested information from the Department 
regarding Alaska Road Commission records. Enclosed i s  a copy of the 
Alaska Road Commission Historical Narrative which I hope you wi l l  f ind 
use fu l .

• i

Sincere ly ,

H. Gleipep/ J r .
Deputŷ ommi ssioner

GR:bci
Enclosure
cc: Him Dixon, Director, Division of Planning, Northern Region

Susan Fleischhauer, Legislative Liaison, Headquarters 
Ray Gillespie, Legislative Assistant, Office of the Governor, Juneau 
Richard J. Knapp, Commissioner
Paula Ramsey, Chief, Budget Coordination and Liaison Section, Headquarters 
Senator Arliss Sturgulewski, Chairman, Senate Resources Committee 
Janice Wagner, Legislative Coordinator, Planning, Northern Region

j— neaettjg
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LEGISLATIVE REQUEST FORM INSTSUCTIOMS: ' . '
J '*■ A '

1 )  When you  r e c e i v e  a r e q u e s t  by t e l e p h o n e ,  f l T l  o u t  t h e  I n f o rm a t i o n  
above d o t t e d  l i n e .

2 )  I f  you r e q u e s t  f o l l o w - u p  by  a n o t h e r  p e r s o n ,  send  f o r a  t o  J a n i c e  Wagner 
by R a p lc cn .

3 )  I f  you p l a n  t o  r e s p o n d  t o  r e q u e s t ,  w r i t e  y o u r  name as  " P e r s o n  A ss igned  
t o  F o l l o w - u p "  and send  x e r o x  o f  f o r a  t o  J a n i c e  Wagner Im m e d i a t e l y .  Then 
send  com p le ted  f o r a  t o  J a n i c e  Wagner w h en - r e sp o n s e  I s  c om p le t e d .
' *',v' ' ' ' .

L E G I S L.A T I V E R E Q U E S T S  
LOG # 8 S ’ -  J - O

DATE REQUESTED j ,  - j c ?  - g s r

DATE DUE
RESPONSE DATE 3  - c ,  - r s T ;

S •'.»j •. k/•*'* ifs  '.V • ( - •. •

PHONE NUMBER: • '•

SUBJECT:
SUMMARY OF REQUEST: Y L o l P )  £ j ) a J I  ,

■ ■ - .  ______________________
. ■ . .*»> r. - «*

■ . . . ''■■■■ !

MODE OF CONTACT DATE OF RESPONSE
vV»y',y- •*.* ii . . .  .' ■' -■ • - • ■■■ ■ ■ ■ ■ i&iv :• •••-' ...' ; •• ' X : ■ . ‘ "" • .

j'l. V* VS *..V ..• • • >.CV» i* V
. V' • ' v  \~ :S j . / • ' ' f i  -• r *•'< ,_ . / 1

:'Vvf.rv;i.0-V'; •' »'VvV- k.*...v --,S .•
RESPONSE

.SUMMARY

. . .  :  • . 
yL BY LETTER -(ATTACHED';

>
___  BY TELEPHONE
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ALASKA STATE CHAMBER OF COMMERCE
310 Second Street 

Juneau, Alaska 99801 
(907)386-2323

A p r i l 24, 1985

Senator A r lis s  Sturgulewski 
Pouch V
Juneau, Alaska 99811 

Dear A r lis s :
Enclosed is  a reso lu tion  adopted by the State Chamber's Board of 
D irec to rs regarding Establishment of RS 2477 Rights-of-Way.
Your support o f th is  c r i t ic a l  issue is  g rea tly  appreciated.

!President

GK/rb
Enclosure



ALASKA STATE CHAMBER OF COMMERCE •
• •' * •.' ' - '1

RESOLUTION PERTAINING TO ESTABLISHMENT OF RS 2477 RIGHTS-OF-WAY;;-. ’ >
. * *. ’ •'.! '

WHEREAS, the development and production of na tu ra l resources in  Alaska is  a 
s ig n if ic a n t element in  the economic base of the State of Alaska and.the 
welfare of i t s  inhab itan ts ; and •

WHEREAS, expansion of resource production is  dependent on adequate access to 
areas in  which resources are located; and

; ■].' ; ' ' '}
WHEREAS, access to a number of resource areas in  Alaska may become possible'by. 

the use of routes established in  the past and which are included .In;.-the 
inventory of t r a i ls  owned by the State of Alaska as asserted by Memorandum 
00-2528, A p r il 8, 1984, to the U.S. Bureau . f  Land Management; and

WHEREAS, the procedures fo r  the asse tion  of RS 2477 Rights-of-Way by 'the State 
of Alaska has been established a Memorandum of Understanding between 
the Alaska Department of Natural Resources (DNR), and the Alaska * 
Department of Transportation and Public F a c il i t ie s  (DOT/PF), and. Bureau of; 
Land Management (BLM), September 28, 1984, promulgated by the in te r io r  A 
reg ional o ffice s  of these three agencies; and ' . •;

.. . ■* . v*WHEREAS, a coordinating Cv ..tnittee comprising a representative of each agency 
(John Martin , DOT/PF; Joseph Su llivan , DNR: Dwight H( pel, BLM) has-been 
established; and v . ... y •

• . , , v i .
• 'T .4*

WHEREAS, the h is to r ic a l research, documentation and mapping required fo r the 
routes already inventoried and id e n tif ic a t io n  of t r a i ls  not previously 
inventoried w i l l  require a s ig n if ic a n t e f fo r t  and John Martin , DOT/PF,'. and 
Joseph Su llivan , DNR, are in ves tiga ting  the manpower and funding 
requirements to accomplish th is  e f fo r t .

NOW THEREFORE, be i t  resolved by the Alaska State Chamber of Commerce tha t the 
implemention of RS 2477 Memorandum of Understanding dated September 28, 
..384, AK-023-MU5-002, be strong ly supported; and

BE IT FURTHER RESOLVED, that the State Leg is la tu i encourage th is  p ro jec t by 
supporting adequate budget and/or p r io r i t y  assignment of personnel in  
DOT/PF and DNR and s im ila r support by given by the Federal Government to 
BLM; and .. ; ; .

* ' ' *’ V*.

BE IT FURTHER RESOLVED, to encourage a l l  organizations and ind iv idua ls  to
develop and submit to DOT/PF and DNR a l i s t  of p r io r i t y  routes known to 
them in  Alaska which w i l l  be of maximum bene fit fo r m ineral, a g r ic u ltu ra l, 
c cu ie rc ia l and recreation and that routes which can support more1 than one 
of the above be given p a rt ic u la r emphasis; and ■ ’■

BE IT FURTHER RESOLVED; tha t f u l l  consideration be given to the corrido r.' 
concept, a lte rna te  established routes and to e x is tin g  land rights;.O f 
others, inc lud ing p riva te  owners and the na tiona l in te re s t• la n d s ..in  
id e n tify in g  RS 2477 Rights-of-Ways.

J i l l  "Bushey, Chairman^ Board of D irectors George Krusz, -President’ . "p.
Alaska State Chamber of Commerce Alaska State Chamber of Cotnmerce
March 1, 1985
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SENATOR
ARLISS STURGULEWSKI Matffea gbtate legislature While in JuneauPOUCH V JUNEAU, ALASKA 99811 (907) 465*38182957 SHELDON JACKSON ANCHORAGE. ALASKA 99508 SENATE DISTRICT F. SEAT A

Senate

February 9, 1985

Joe Vogler 
Ketchem Mines 
P. 0. Box 40 
Fairbanks, Alaska 99707
Dear Joe:
You are ce rta in ly  correct tha t the RS2477 issue is  a major one. 
We need to pursue the c la r i f ic a t io n  of status o f righ ts-o f-way 
v igorously!
As chairman o f the Senate Resources Committee I  plan to fo llow  
the progress of the negotia tions between the Department of 
Transportation anc. Bureau of Land Management. On Friday, Feb­
ruary 10th, the Senate Resources Committee is  holding hearings 
on SJR 10.
S incerely yours,

Senator A r lis s  Sturgulewski 
Senate D is t r ic t  F

maf:cp



DRAFT

February 7, 1985 f
Joe Vogler 
Ketchem Mines 
P. 0. Box 40 
Fairbanks, Alaska 99707
D e a r  M r .  V o g l e r :

You are ce rta in ly  correct tha t the RS2477 issue is  a major one and we 
need to pursue the c la r i f ic a t io n  o f status o f righ ts -o f-w ay v igo rous ly .
As chairman o f the Senate Resources Committee I  plan to fo llow  the 
progress of the negotiations between the Department o f Transportation 
and Bureau o f Land Manage

Senator A r lis s  Sturgulews_
Senate D is t r ic t  F

S incerely yours,
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T E L E C O P Y  C O V E R  S H E E T  ' 
F A I R B A N K S  I N F O R M A T I O N  O F F I C E

  FOFf e g i f t  S M w & u b u  PHONE £

F R O M !  V a u \    P H 0 N E '_

' T A s . - ^ - i r v i O n y  T o ^  3  ( S Q .

A D D I T I O N A L  I N S T R U C T I O N S :  y O n a + P  j g & S . , O u r ?  < ? t g *  ^ % iD
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D A T E / T I M E  SENT: Q>  [ ?    S E N T  BYt

P L E A S E  A C K .  R E C E I P T : _  p H  H O L D  F O R  P I C K - U P :  V . ^  _

N U M B E R  O F  P A G E S  _ (NOT C O U N T I N G  C O V E R  SHEET)



Good Aftep-'oon, I  am Pau l  C o a t e l l o ,  r e p r e s e n t i n g  both Dojron L td ,  
and I n t e r i o r  V i l l a g e  A a a o o i a t l o n .  I  would I l k a  to  o f f e r  the 
f o l l o w i n g  comments on p roposed  Senate J o i n t  R e s o l u t i o n  #10 .
Assuming f o r  d i s o u a s l o n  sake t h a t  RS 2477 r i g h t s  o f  way a re  v a l i d  
i n  l i g h t  o f  t h e i r  I m p l l o l t  r e p e a l  by S e c t i o n  17b o f  the A la ska  
Na t iv e  C la ims S e t t l em en t  Aot , we see the f o l l o w i n g  p rob lems being 
c re a te d  by the MOU and t h i s  p roposed  r e s o l u t i o n :

1. The c u r r e n t  e f f o r t  underway t o  i d e n t i f y  RS 2477 n ig h t s  o f  
way i s  i n  r e a l i t y  a b iased  data  s ea roh  by the  S t a t e  o f  A laska  to  
l e g i t im i z e  a s s e r t i o n s  o f  t i t l e  t o  r i g h t s  o f  way a c c ro a s  p r i v a t e  
and p u b l i o  land  a t  the expense o f  t£e landowner and t a x p a y e r s .
The obv ious  i n t e n t  i s  t o "  p rove  up" a s s e r t e d  r i g h t s  o f  way r a t h e r  
than e v a lu a t e  the f a c t s  s u r r o u nd in g  each oa se ,  weigh them a g a in s t  
e s t a b l i s h e d  oase law, and come to  a t e n t a t i v e  d e c i s i o n  on t h e i r  
p o t e n t i a l  v a l i d i t y .

2 . The MOU was d r a f t e d  w i th ou t  the in vo lv em en t  o f  Doyon 
L t d . ,  and the  v i l l a g e  c o r p o r a t i o n s  i n  the  i n t e r i o r ,  who happen to  
r e p r e s e n t  the l a r g e s t  group o f  p r i v a t e  landowners  i n  the S t a t e  o f  
A la ska .  The re a s on  i s  o b v io u s :  the MOU c r e a t e s  p rob lems f o r  us 
and o t h e r  members o f  the n a t i v e  community, so the S t a t e  and BLM 
ohose to  not I n v o l v e  the landowners  conce rned ,  beoause they knew
t hey would o b j e c t .

3 . The MOU u n -n e o e s& a r i l y  c lo ud s  n a t i v e  and o t h e r  p r i v a t e  
land  t i t l e ,  i t  c r e a t e s  s e r i o u s  la nd  management p rob lems f o r  
p r i v a t e  le*id owners , i t  may c r e a t e  a s i g n i f i c a n t  burden on the 
S t a t e s  t r e a s u r y ,  and, i n  the end p i t  c i t i z e n  a g a in s t  o i t i s e n .

I n  o r d e r  to  unde rs tand  ou r  p e r s p e c t i v e ,  we have to  go back
i n t o  RS 2477 and unde rs tand  how i t  I s  supposed to  o p e r a t e .
N o rm a l l y ,  t h e r e  a re  two means t o  v e r i f y  t h a t  an a s s e r t e d  RS 2477 
r i g h t  o f  way i s  l e g i t im a t e .  The f i r s t  o o ou r s  when the s t a t e  and 
the landowner e i t h e r  f o rm a l l y  o r  i n f o r m a l l y  oome to  some s o r t  o f  
an agreement th a t  the S t a t e  has a r i g h t  o f  way, the road  i s
ma in ta ined  by the s t a t e  and used by the p u b l i o .  The seoond ooou rs
when the landowner d i s a g re e s  w i th  the S t a t e  and b lo o k s  a c ces s ,  
someone su e s ,  and the f i n a l  d e o i a i o n  r e s t s  w ith  the o o u r t s  to  
de te rm ine  on a f a c t u a l  b a s i s ,  whether the s t a t e  has a v a l i d  
I n t e r e s t  i n  the l a n d .  I t  i s  w e l l  e s t a b l i s h e d  i n  law t h a t  the 
o n ly  e n t i t y  w ith  a u t h o r i t y  to  a d j u d i c a t e  the S t a t e s  i n t e r e s t  i s  
the c ou r t  system.

The MOU o l roumven ts  t h i s  p ro c e s s  by o r e a t i n g  a 
q u a s i - o f f i c i a l  a d j u d i c a t i o n  o f  the s t a t e s  i n t e r e s t  and n o t in g  the 
a s s e r t i o n  to  the p u b l i o  r e c o r d s .  D e sp i te  any d i s c l a im e r s  on the 
r e o o r d s ,  the  p u b l i o  i s  l e f t  w i th  the im p re s s i o n  t h a t  they  have a 
r i g h t  o f  aooess  a o o ro s s  p r i v a t e  l a n d r a l th ou gh  ♦■•here i s  no 
unde r s t a nd ing  what t h i s  r i g h t  o f  aooess  i s ,  the  l i m i t a t i o n s  upon 
I t ,  and the  p r i v a t e  landowner i s  fa ced  w ith  t r e s p a s s  by the 
pe rson  who has ac ted on the i n f o rm a t i o n  c re a te d  by the ST a te .

Dur ing the  MOU d r a f t i n g  p r o c e s s ,  a b r i e f i n g  pape r  was 
p re sen ted  by DOTPF which d e a r l y  undermines ou r  r e l a t i o n  with 
DOTPF. I  have in c lu d ed  a copy o f  I t  w ith t h i s  t e s t im o n y .  There 
a re  two a re a s  th a t  a re  v e r y  t r o u b le s om e .  The f i r s t  i s  the 
a s s e r t i o n  t h a t  by n o t in g  these  r i g h t s  o f  way to  the p u b l i o  r e c o r d  
the S t a t e  w i l l  a u t o m a t i c a l l y  g a in  a l e g  up on the p r i v a t e  
landowner when i t  oomsb to  o h a l l a n g ln g  the v a l i d i t y  o f  the 
a s s e r t i o n .  I t  im p l i e s  t h a t  shou ld  a g iven  r i g h t  o f  way be 
ch a l l a n g ed  in  c o u r t  and the  judge were to  l o o k  a t  the ev idence 
produced by the s t a t e ,  and p a r t  o f  t h a t  ev idence was the  noted


