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January 28, 1985

The Honorable Arliss Sturgulewski 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

Dear 99Wt Senator Sturgulewski :

Pursuant to AS 38.50.130 you are being sent this ’’Report on the 
Proposed Exchange of Lands" involving the U.S. Department of the 
Interior and the State of Alaska Department of Natural Resources, 
Also enclosed is a copy of the public notice.

A public meeting is scheduled for March 5, 1985 in Fairbanks.

Please submit any comments you may have on this proposed exchange by 

March 19, 1985.

Sincerely,

l&'wv. TTa m J

Tom Hawkins 
Director

Enclosures
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SUMMARY REPORT

The State of Alaska, Department of Natural Resources, and the U.S. 
Department of Interior, Bureau of Land Management, have proposed an 
exchange of land located in interior Alaska.

The state hop’js to acquire through the exchange, a 22 acre parcel in 
Fairbanks and another 22 acre parcel in Delta Junction. Both of these 
properties are improved and presently contain state office buildings. The 
s' 't.e uses these buildings under special use arrangements with BLM, which 
can be terminated at short notice. Receipt of these lands will enable the 
state to properly maintain and improve these structures and will provide 
space to consolidate the Fairbanks state resource agencies in a new 
building.

The BLM hopes to acquire through the exchange the Sourdough Campground and 
Paxson Lake Wayside along the Richardson Highway (presently managed by 
BLM), land adjacent to the Circle Hot Springs airport to use as a fire 
suppression support base, and state land in and adjacent to the Steese 
National Conservation Area.

The proposed exchange will be based upon equal appraised fair market values 
and will be subject to, and protect, any valid existing rights, including 
existing leases, permits, rights-of-way and mining claims. All such 
interest holders will be individually contacted.

A public meeting has been scheduled on the proposed land exchange for 
7 p.m., on March 5th, at the Noel Wien Library in Fairbanks. For more 
information on the proposed exchange, contact Dennis Daigger at 276-2653.



REPORT ON THE PROPOSED EXCHANGE OF LAND 
BETWEEN THE STATE OF ALASKA 

AND THE U.S. DEPARTMENT OF THE INTERIOR 
ADL 410182

The following report has been prepared pursuant to the requirements of AS 
38.50.130. This report and the proposed equal value land exchange are 
subject to modification following agency and puDlic review.

The attached public notice and maps summarize the purposes of, and describe, 
the land subject to this proposed exchange of land. The exchange file, 
assigned Serial Number ADL 410182, is located at the Department of Natural 
Resources, Division of Land and Water Management, 555 Cordova Street, Pouch 

Room 43, Anchorage, Alaska 99510, and contains, among other things:

Preliminary Exchange Agreement dated November 13, 1984, between the 
State of Alaska, Department of Natural Resources and the U.S. 
Department of the Interior, Bureau of Land Management.

2. A Notice of Proposed Land Exchange dated January 22, 1985, to the 
Alaska Land Use Council from Esther C. Wunnicke, Commissioner, 
Department of Natural Resources, State of Alaska.

3. Applicable maps, land status information, and other descriptive 
materials pertaining to the proposed land exchange.

Anyone desiring copies of the above, and/or a more thorough review of the 
circumstances surrounding this proposed exchange, is invited to contact the 
department at the above address. Some of the information contained in t!~" 
above-referenced exchange file can be obtained at the department's Northern 
Region Office, 4420 Airport Way, Fairbanks, Alaska 99701.

PHYSICAL DESCRIPTION OF LAND INVOLVED

The proposed exchange includes land located throughout interior Alaska. The 
land to be acquired by the state consists of two improved parcels at 
Fairbanks and Delta Junction. The land to be acquired by the U.S. includes 
several parcels in the general vicinities of Sourdough, Paxson, Circle Hot 
Springs and the Steese Highway northeast of Fairbanks.

The Sourdough Campground and Paxson Lake Wayside are developed public 
facilities on the Richardson Highway, currently managed by BLM under 
agreement with the state. Proposed exchange land west of Paxson at Round 
Tangle Lake and Mile 10 Denali Highway, the parcel adjacent to the Circle Hot 
Springs airstrip, and the state land within and adjacent to the White 
Mountains National Recreation Area and the Steese National Conservation Area 
are all unimproved.



Legal descriptions and maps of all parcels involved are attached to this 
report.

Fair market value appraisals of the state land proposed for exchange are 
scheduled for completion by January 31, 1985. Fair market value appraisals of 
the federal land proposed for exchange are scheduled for completion by 
mid-February, 1985. Previous appraisals for certain of the lands (appraised 
in 1983) are being updated. Appraisals of additional land (added in 1984) 
adjacent to the White Mountains and Steese conservation units, the Circle Hot 
Springs parcel, and land at Round Tangle Lake and Mile 10 Denali Highway are 
being completed concurrently to provide sufficient land to equalize land 
values. The appraisals for both the state and U.S. land will be available at 
the public hearing scheduled for March 5, 1985 in Fairbanks.

RESOURCE VALUES

The land proposed for exchange was reviewed against the department's 1978 
Resource Assessment System. According to this review, wildlife habitat is 
rated very good in the township containing the Sourdough Campground, good in 
the townships containing the parcels at Round Tangle Lake, Mile 10 Denali 
Highway, Paxson Lake Wayside, Circle Hot Springs parcel and townships in or 
near the White Mountains and Steese units. Fisheries values at the township 
level are good for Paxson Lake Wayside, moderate for Sourdough Campground, 
Round Tangle Lake and Mile 10 Denali Highway and fair for the parcels in and 
adjacent to the White Mountains and Steese conservation units and at Circle 
Hot Springs.

Recreational values are high at the Sourdough and Paxson Lake parcels, 
particularly since they are developed recreation sites adjacent to the 
Gulkana National Wild and Scenic River. Recreational potential is also high 
for the parcels within the White Mountain National Recreation Area and for 
the parcels at Round Tangle Lake and Mile 10 Denali Highway.

There are no site-specific data on mineral potential for these lands. 
However, according to the generalized resource ratings contained in the 1978 
Resource Assessment System, the townships containing the Paxson Lake Wayside, 
Circle Hot Springs parcel, and Round Tangle Lake and Mile 10 Denali Highway 
parcels are rated as having good mineral potential; subject townships in and 
adjacent to the White Mountain and Steese units are rated as moderate to 
good. The township containing the Sourdough Campground is rated as having 
fair oil and gas potential.

None of the state, lands proposed for exchange are classified or designated 
for forestry or agricultural uses. Moderate timber potential does exist in 
T5N, R3-4E, F.M.

PURPOSE

The purpose of the proposed exchange is to further land management objectives 
and reduce long-term operating costs for both the State of Alaska and the 
U.S. Department of the Interior. Significant lands involved are presently 
owned by one governmental entity and used or managed by the other through 
special agreement.

REPORT ON THE PROPOSED EXCHANGE OF LAND
Page 2



REPORT ON THE PROPOSED EXCHANGE OF LAND
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PARTIES TO THE EXCHANGE

Parties to the proposed exchange are the State of Alaska, Department of 
Natural Resources, 555 Cordova Street, Pouch 7-005, Anchorage, Alaska 99510 
and the U.S. Department of the Interior, Bureau of Lar.d Management, 701 C 
Street, Box 13, Anchorage, Alaska 99513.

MINERAL ESTATE

The proposed exchange will include both land and mineral estates of both the 
state and U.S. land, with the exception of one of the parcels near Paxson 
(land estate only).

EXPECTED BENEFITS AND IMPACTS

The proposed exchange will allow the state to acquire two very important 
administrative sites at Fairbanks and Delta Junction which presently house 
DNR's Northern Region Office (NRO) and Forestry Area Office, respectively.
These sites are presently used by DNR under special use agreements with BLM. 
State acquisition of the sites will allow the state to expend the necessary 
funds to restore and improve departmental facilities at these locations. 
Both parcels are situated in locations desirable for continued departmental 
operations as they possess public accessibility, room for expansion, adequate 
storage areas, and close proximity to airports. The state will also receive 
title to the 24-site Delta Campground, a public use area presently managed by 
the Alaska Division of Parks and Outdoor Recreation.

Acquisition of the public campground and wayside by the U.S. Department of 
Interior will help justify additional federal improvements .̂nd expenditures 
at those sites. Acquisition of land west of Paxson along the Denali Highway 
(Round Tangle Lake, Mile 10 Denali Highway) will consolidate federal land
management authority for these lands for future recreational development. In
addition, exchange of state land located in or near the White Mountains and 
Steese conservation units will consolidate federal land management authority 
and help assure access to these areas. Acquisition of the Circle Hot Springs 
airstripparcel will facilitate BLM fire suppression activities in northern 
interior Alaska.

No detrimental environmental impacts are expected since the exchange involves 
a change in ownership rather than a change in management or type of use.

EXCHANGE ALTERNATIVES

1. No Action: DNR's Northern Region Office (NRO) facility in Fairbanks
is in need of significant renovation or replacement. Without 
obtaining title, the state cannot expend funds necessary to restore 
these facilities or to make significant improvements at this site 
and the Delta Forestry office. "No action" is not a viable 
alternative given the present substandard condition of the NRO
facility and the need to immediately improve both the NRO and Delta 
facilities.



2. Purchase: There is no guarantee the properties would be available 
for state purchase. Other federal agencies have the first right to 
acquire surplus properties being disposed of by GSA. No state or 
federal funds have been appropriated for purchase of any land 
involved in this exchange.

3. Lease: This alternative would reduce the state's flexibility for
long-term management of the sites. Without fee ownership, necessary 
re.iovations or future capital improvements cannot be made. The land 
exchange proposal was advanced because both parties found existing 
special use arrangements on these lands to be unsatisfactory for the 
purposes of making necessary improvements and for long-term 
management objectives.

4. Statehood Act Selections: The state selection process is limited to 
vacant, unappropriated, and unreserved federal land. The state 
cannot select improved land such as the Fairbanks and Delta Junction 
parcels.

5. Condemnation: No funds have been allocated for this purpose. 
Furthermore, there is no significant immediate public interest which 
conclusively justifies this action.

6. Identify Alternative Land: There are state and federal lands in the
vicinities of the DNR Fairbanks and Delta Junction office sites 
which could be used in lieu of the present sites. This alternative, 
however, would require site and access development and feasibility 
studies at additional costs which would effectively increase the 
future costs of relocation of these DNR facilties. New construction 
at the existing sites or consolidation of state facilties at one
centralized location appear to be viable alternatives to relocation 
of these facilities. The construction of a new State Resource 
Agency facility and future expansion capabilities on existing lands 
provide the most efficient course of action.

The state and federal government considered other alternatives to 
the state lands proposed for exchange to the Department of the
Interior. Those parcels, located in Fort Yukon, Galena, Eagle, and
other remote locations were rejected due to ownership conflicts and
conflicts with BLM or DOT/PF long range management goals.

REPCUT ON THE PROPOSED EXCHANGE OF LAND
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DEPARTMENT OF NATURAL RESOURCES 
DIVISION OF LAND AND WATER MANAGEMENT 

• . Pouch -7-005 
555 Cordova Street 

Anchorage, Alaska 99510

PUBLIC NOTICE UNDER AS 38.05.945, AS 38.50.110 
of ADL 410182

Subject to the provisions of AS 38.05.945 and AS 38.50.110 and applicable 
regulations, the Division of Land and Water Management proposes to exchange 
state-owned lands at or near Sourdough, Paxson, Circle Hot Springs and Fairbanks (NE 
along Steese Highway) for improved federal lands at Fairbanks and Delta Junction. 
The purpose of the exchange is to further mutual land management objectives and 
reduce long-term operating costs for both the State of Alaska and the U.S. Department 
of the Interior.

LAND PROPOSED TO BE ACQUIRED BY THE UNITED STATES FROM THE STATE

1. Sourdough Campground
USS 4424 within Sections 30-31, T9N, R1W and Sections 25 & 36, T9N, R2W,
C.R.M., containing approximately 187.98 acres.

2. Paxson Lake Wayside
Lot 1 USS 2707 within Section 36, T14N, R2W, C.R.M., containing
approximately 4.0 acres.

3. Parcels within Steese National Conservation Area and White Mountains
National Recreation Area
Portion of Section 6, T5N, R6E, F.M.
Portions of Sections 3, 16, and 19, T6N, R6E, F.M.; portions of Sections
I-18 and 20-28, T7N, R8E, F.M.; portions of Sections 1 and 7-10, T5N, R4E,
F.M.; portions of Sections 7-12, T5N, R3E, F.M.; and portions of Sections
II-12, 16, and 20, T5N, R2E, F.M. Acreage to be determined, based upon the 
amount of state land required to complete an equal value land exchange.

4. Parcels outside and adjacent to the Steese National Conservation Area and
White Mountains National Recreation Area
Portions of Sections 7, 18-20, 29, 30 and 32, T5N, R3E, F.M.
Portions of Sections 3-5, 8-10, 16 and 17, T5N, R5E, F.h. and Sections 28, 
32-34, T6N, R5E, F.M.
Portions of Sections 1-4 and 9-16, T6N, R6E, F.M. and Sections 13-16, 21-24, 
26-28, 33-3-5, T7N, R6E, F.M.
Portions of Sections 1-3, 9-11, 15, 16, 19-21, 29 and 30, T7N, R9E, F.M. 
Portions of Sections 15-22, 26-28 and 35, T8N, RUE, F.M.
Acreage to be determined, based upon the amount of state land required to 
complete an equal value land exchange.

5. Circle Hot Springs
One parcel adjacent to Circle Hot Springs Airport, within L n 35, T8N, 
R15E, F.M., containing approximately 60 acres.

6. Round Tangle Lake near Paxs-i
USS 4147 within Section 34, T21S, R9E, F.M., containing approximately 1.91 
acres.



7. Mile 10 Denali Highway near Paxson
All or portions of Sections 15, 16., 19-23 and 25-36, T21S, RUE, F.M. 
Acreage to be determined, based upon the amount of state land required to
complete an equal value land exchange.

LAND PROPOSED TO BE ACQUIRED BY THE STATE FROM THE UNITED STATES

1. DNR Northern Region Office Site
Lots 64, 65, and 66 in Section 7, T1S, R1W, F.M., containing approximately
22 acres and located within the Fairbanks North Star Borough.

2. DNR Forestry Area Office and Delta Campground
Lot 9 of Section 14, T10S, R10E, F.M., containing approximately 22.78 acres.

All parcels involved in the proposed exchange will be conveyed subject to prior valid 
existing rights.

Parties to the proposed exchange are the State of Alaska, Department of Natural 
Resources, 555 Cordova Street, Pouch 7-005, Anchorage, Alaska 99510 and the United 
States Department of the Interior, Bureau of Land Management, 701 C Street, Box 13, 
Anchorage, Alaska 99513.

The proposed exchange will be an equal appraised fair market value land exchange 
consisting of both land and mineral estates. Fair market value appraisals of land 
proposed for exchange are now being conducted by the state and the Department of the 
Interior on their respective lands, and should be completed on or before February 28, 
1985.

A statement of findings, containing detailed maps, a physical description of the 
land involved, impacts and alternatives considered, and statutory requirements is 
available at the Division of Land and Water Management, 555 Cordova Street, Pouch 
7-005, Anchorage, Alaska 99510 (telephone 265-4315) and at the Northern Region 
Office, 4420 Airport Way, Fairbanks, Alaska 99701 (telephone 479-2243).

A public hearing on the proposed exchange will be held on March 5, 1985, at 7:00 
p.m. local time at the Noel Wien Library, 1215 Cowles Street, Fairbanks, Alaska. 
Fair market value appraisals of the proposed exchange lands will be available at the 
public hearing.

Any comments, objections, or expressions of interest pertaining to the proposed 
actions, or assertions of a claim to the property involved, must be received in 
writing by the Division of Land and Water Management, 555 Cordova Street, Pouch 7-005 
Anchorage, Alaska 99510 on or before 4:30 p.m., March 19, 1985 to be considered.

The Division of Land and Water Management reserves the right to waive technical 
defects in this publication.

Tom Hawkins, Director 

Publish February 3 and February 10, 1985

ifii
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-CV.PllÊ »’ ?:c rP0V ‘.'I ~£?'. - r‘ ~.7' * •'*



Ojo/c -

'PCflUY-

l e l v e t n d iT

:v*rl6sfc.

rear'.

raicr.i
f c i

=^2' i&fS



P  U s & s  m a p  • d C i r J e , A U s U .
e

IS Sca.k I -250,000

UtCO N -C IIARUEV /W VW S . 
A  N V r i O i W L  n f t S E A V E rC — - i '

-Cib'* f
'firfttn.nT: 
;a lu  — ~ («iC

p a r c e . 1  a A p t t J r  )/■  

-fa  C irc le , n o t  LSprigs airstrip y

a p i p p
, /tub 11 •r'



ME JlClNE 
LAKETtrtAfip

C G - 4 i\

USS
28 4 7

VPPL F/zr ~ ir,360109  . .  /
M/n C  
[360/90

n/Tc ~]\r/ nr , r \L c  i
V 360/8a ■9 iJ u s s  4 3 8 8

W in  C',360/66
\3 6 0 16 5

\Min C
\360/84
<360/83

-V//i r 
3 6 /9 75

4 0 M 9 3  l
L i t .  8 9 * 2 t flZ .4 3 2 "N  
Lo« |. 1 4 4 *  32* 4 4 .7 M <<W

STATE OF ALASKA 
DE*>T. OF NATURAL RESOURCES 

D.VISION OF I AMDS'



QUAORANGLE LOCATION

698 7000m ft

MT. HAYES (A -5). ALASKA
N 6 3 0 0 — W 1 4 6 0 0 / 1 5 X 3 0  

1 9 4 9
MINOR REVISIONS 1978

£eftL.£-

/••feg\SbO

1S000__________ 18000 21000 fEET

Y
E S T O N .  V I R G I N I A  2 2 0 9 2  
'AILABLE ON REQUEST

6 3 W00\s50°MmE. 146

ROAD CLASSIFICATION 

Mediumduty . ■ . . Light-duty
Unimproved dirt ;========

(  ;  S ta le  Route



4sA»~ ' ■;

{■Lhih Ssr> ) 
~3>/V7

-319NVJ-

°>V



ROAD CLASSIFICATION 
Medium duty ■ — Ugntduty

_ ;sa ».

• • I  1 0 0  F E E T
.» »00T CTNIOI'* .
AL DATUM OF 1929 QuA&M’«uiC lOCATiOS

LOGICAL SURVEY~)0 80225 OR RES10N VIRGINIA 22092 
.0 SYMBOLS IS AVAILABLE ON REQUCSt

Unimoroved d?rt

Sta'.e Route

MT. HAYES (A-4), ALASKA
N630O-W1453O/15X3O

1949
UMITEO REVISIONS 1976

'        m i



PRELIMINARY EXCHANGE AGREEMENT

ADL #410182

This preliminary agreement for the negotiated exchange of land is made and 

entered into by and between the State of Alaska (hereinafter "State") whose 

address is Pouch 7-005, Anchorage, Alaska 99510, and the United States 
Department of the Interior (hereinafter "U.S.") whose address is 701 C 

Street, Box 13, Anchorage, Alaska 99513. Exchange authority for the State is 
A.S. 38.50 and for the U.S. is Section 1302(h) of the Alaska National 

Interest Lav ds Conservation Act, P.L. 96-487, 94 Stat. 2371, and Section 

22(f) of the Alaska Native Claims Settlement Act of 1971, P.L. 92-203, as 

amended, 85 Stat. 688.

The land proposed for exchange is described in Attachment A (U.S. land to be 
acquired by the State) and Attachment B (State land to be acquired by the 

U.S.) to this agreement.

The State seeks to acquire through exchange a portion of the 3 1/2 Mile 

administrative site in Fairbanks and the Forestry Area Office site and 

campground at Delta Junction. The State now occupies both sites under 

special use authorization from the U.S. The U.S. seeks to acquire through 

exchange State land within, and adjacent to, the Steese National Conservation 

Area and the White Mountains National Recreation Area; the Sourdough 

Campground and Paxson Lake Wayside (which the U.S. now manages under 

agreement with the State); land adjacent to the Circle Hot Springs airport; 

and land on Round Tangle Lake and at Mile 10 of the Denali Highway.

In order to further the purposes of the proposed exchange, the State and the 

U.S. agree as follows:

1. This agreement replaces, supersedes, and cancels the "Notice of

Intent for Proposed Exchange of Lands" dated June 27, 1983 and

• signed by the State and the U.S.

2. The U.S. and the State have established that each is the owner of

land included in Attachments A and B respectively, and that the 

signatories to this agreement have the authority to negotiate this 

exchange on behalf of their principals.

3. The parties will receive and exchange both the land and mineral 

estates to the land identified in Attachments A and B, subject to 

valid existing rights.

4. The land to be exchanged by the parties shall be of equal appraised 

fair market value. Land thus appraised will be included in the 

exchange in the priority order set forth by the parties in 

Attachments A and B, until the appraised value of the land has been 

equalized.



Appraisals of fair market value will be completed and costs 

associated thereof will be borne by the U.S. for land described in 

Attachment A and by the State for land described in Attachment B. 

Appraisals will conform to "Appraisal Instruction Pertaining to 
Valuation of State Lands" and to "Uniform Appraisal Standards for 

Federal Land Acquisitions". A mutually agreeable independent 
appraiser, whose appraisal will be final and binding, will be 

selected in the event either the State or the U.S. finds an 

appraisal completed by the other to be unacceptable for whatever 

reason. The cost of such an appraisal will be borne equally.

The U.S. will bear the costs of any surveys required to convey the 

land described in Attachments A and B. Both parties will bear the 

advertising and other administrative costs of conducting this 

exchange as required by their respective statutes, regulations, and 

procedures.

All required surveys will be conducted under the auspices of the 

Bureau of Land Management, Branch of Cadastral Survey, which will 

produce the official survey plats.

Improvements known to exist on land subject to exchange are: 

administrative and storage buildings on the land included in 

Attachment A, and recreational development on the Sourdough 
Campground and Paxson Lake Wayside sites in Attachment B.

The parties will examine their respective land proposed to be 

exchanged, identify any known unauthorized entries, and take action 

to expel such entries before execution of the exchange.

No new third-party interests will be created by either party on the 

land included in Attachments A and B until the exchange is 

executed, unless agreed to in writing by both parties in advance.

A parcel or parcels included in Attachments A and B may be deleted 

from further exchange consideration by mutual agreement.

The State will classify or reclassify the land identified in 

Attachment B to reserved use pursuant to AS 38.05.300 and 11 AAC 

55.170 and concurrently execute a mineral closing order on the same 
land pursuant to AS 38.05.185(a) and 11 AAC 55.170.

Following negotiations to equalize the fair market appraised values 

of the land to be exchanged, both parties will enter into a final 

exchange agreement. The final exchange agreement will contain all 
terras, conditions, and considerations of the exchange, including 

specific legal descriptions of the land to be exchanged and 

identification of third-party interests created thereon.



To the best of their ability, the State and the U.S. further agree to adhere 

to the following general timeframe for completion of this proposed land 

exchange:

Requirement____________________State U.S.

Preliminary Exchange Agreement 

Initiation of Appraisal Process 

Completion of Reclassification 

and Mineral Closing Order 

Appraisals Completed & Approved 

Negotiated Equalizing of Values 
Public Notice, Report, Finding 

Presentation to Alaska Land 

Use Council 

Survey Plat Officially FI]^d 

Federal Register Publication of 

Public Land Order(s)
Public Hearing (Fairbanks)
Final Exchange Agreement 

Execution of Exchange

Completion Date

X X November 6, 1984

X X November 6, 1984

X January 31, 1985

X X January 31, 1985

X X February 5, 1985
X February 11, 1985

X X February, 1985

X  February 13, 1985

X March 13, 1985

X (X) March 13, 1985

X X March 29, 1985

X X April 29, 1985



STATE OF ALASKA

O W l  H fiU Q l^y ?-_______________  1 l~~t£
Tom Hawkins Date
Director

Division of Land and Water Management

Bureau of Land Management

Date

STATE OF ALASKA )

) SS.
THI R D  JUDICIAL DISTRICT)

THIS IS TO CERTIFY that before me appeared /0 ^  /'Id u>/// n J _________who
stated that he is the Director of the Alaska Division of Land and Water
Management, that he signed the foregoing Preliminary Exchange Agreement with 

full statutory and administrative authority to so sign, and that said act was 
his free and voluntary act for the purposes set forth therein.

Notary Public in and for Alaska : '•)■ i

My Commission expires; •'

STATE OF ALASKA )

) SS.

THIRD JUDICIAL DISTRICT)

THIS IS TO CERTIFY that before me appeared L^g J / __________________  who

stated that he is the Alaska Director of the U.S. Bureau^ of Land Management, 

that he signed the foregoing Preliminary Exchange Agreement with full 
statutory and administrative authority to so sign, and that said act was his 

free and voluntary act for the purposes set forth therein.

Thu. >1 JUO
Notary (1iublic^/'in and for Alaska

My Commission expires:



ATTACHMENT A

U. S. LANDS TO BE ACQUIRED BY STATE

Parcel

US1 3 1/2 Mile Site 
Fairbanks

Legal Description

T 1 S , R1W, FM 
Sec. 7: That portion of Lots 58, 59, 

and 61 more particularly described as 

follows: Beginning at corner no. 2,

Lot 61, being the true point of 
beginning; thence N.89°59'W. along 

line 2-3 of Lot 61, 644.00 feet; thence 

N.00°09,30"W., 299.67 feet; thence 
N.89°59'W., 478.38 feet to corner no.

Lot 59; thence North along line 2-1 
of Lot 59, 367.29 feet to corner no. 1, 

Lot 59 on the south bank of the Chena 
River; thence N.64°34'E, 48.25 feet 

.. ;;ng the meander line of the Chena 
River to corner 5 of Lot 59 which is 

common to corner 4 of Lot 58; thence 

N.64°30'E., 75.90 feet along the 
meander line of the Chena River; 

thence N.44°00'E., 153.12 feet along 

the meander line of the Chena River; 
thence N.19°32'E., 322.44 feet along 

the meander line of the Chena River; 
thence S.81°36138"E., 802.54 feet to 

line 1-2 of Lot 58, also being the 
line common to Sections 7 and 8 and 
the centerline of University Avenue; 

thence S.00°10'E., 1,017.72 feet 

along said line to the Point of 
Beginning.

Approximate

Acres

22.47

*

US2 Delta Area Office T10S, R10E, FM

Site and Delta Sec. 14: Lot 9

Campground

22.78



ATTACHMENT B 

STATE LANDS TO BE ACQUIRED BY U.S.

Parcel Legal Description

A1 Sourdough 

Campground

A2 Paxson Lake 
Wayside

A3 Within Steese 

National
Conservation Area

A4 Within White

Mountains National 

Recreation Area

A5 Circle Hot Springs 

Adjacant to 
Airport

A6 Round Tangle Lake

T9N, R1-2W, CRM

USS 4424 excl. Richardson 

Hwy. R/W.

T14N, R2W, CRM 

USS 2707 Lot 1.

T7N, R8E, FM

Secs. 1-18 and 20-28: T’ ose 
portions within Steese WCA.

T6N, R6E, FM

Secs. 3, 16 and 19: Those 

portions within White Mts. NRA.
T5N, R5E, FM

Sec. 6: That portion within White 

Mts. NRA.

T5N, R4E, FM
Secs. 1 and 7-10: Those portions 

within White Mts. NRA.

T5N, R3E, FM

Secs. 7-12: Those portions 

within White Mts. NRA.

T5N, R2E, FM

Secs. 11, 12, 16, and 20: Those 
portions within White Mts. NRA.

T8N, R15E, FM 

That portion of USS 4388, more 
particularly described as follows: 
Beginning at corner no. 15, USS 4388; 

thence S. approx. 660 feet; thence W. 

approx. 3,960 feet; thence N. approx. 

660 feet to line 14-15, USS 4388; 
thence E. approx. 3,960 feet along said 
line 14-15 to the Point of Beginning. 

(Subject to a navigation and hazard 

easement on the eastern portion.)

T 2 1 S , R9E, FM

USS 4147. (Land Estate Only)

Approximate

Acres

187.98

4.0

13,663

146

51

1,053

435

490

60

1.91



Parcel Legal Description
Approximate

Acres

A7 Upper Sourdough 
C r e e k

(Additional Lands: 

Inclusion Subject 

to State Receiving 

Title)

A8 Pinnell Mountain 

Trail—

West Portion 

(Tvelvemile 
Summi t )

East Portion 

(Eagle Summit)

T6N, R6E, FM 

Sec. 1: W 2 W 2 ;

Sec. 2: All;

Sec. 3: That portion outside 
White Mts. NRA;

Secs. 10 and 11: All;

Sec. 12: NW4, S2;

Sec. 13: N2, SW4, NW4SE4;

Sec. 14: All;

Sec. 15: N2, N2SW4, S E 4 ;

Sec. 16: E2NE4, NW4NE4, N2N2NW4, 

excl. White Mts. NRA.
(Subject to a 200 ft. R/W on Sourdough 

Creek Road.)

T6N, R6E, FM

Secs. 4 and 9: Those portions outside 

White Mts. NRA.

T7N, R6E, FM

Sec. 34: SE4, excl. White Mts. NRA; 

Sec. 35: S2SW4, SW4SE4.

T7N, R9E, FM

Sec. 1: N2, S W 4 ;

Secs. 2, 3, 9, 10: Those portions

outside Steese NCA;
Sec. 11: N 2 ;

Sec. 15: NW4;

Secs. 16, 19, and 20: Those portions 

outside Steese NCA;

Sec. 21: W2;

Sec. 29: N2;

Sec. 30: Those portions 

outside Steese NCA.

(Subject to a 300 ft. R / W  on 

Steese Highway.)

T8N, R11E, FM 

Sec. 15: W2;

Secs. 16-18: All;

Sec. 19: N2;

Sec. 20: N2;

Sec. 21: N2, S E 4 ;

Sec. 22: W 2 ;

Sec. 26: S2;

Sec. 27: All;

Sec. 28: E2;

Sec. 35: N2.
(Subject to a 300 ft. R/W on 

Steese Highway.)

4,995

(less

Federal

raining
claims)

450

180

5,370

5,370 

(less 
Federal 

raining 
claims)



Parcel Legal Description

.Approximate

Acres

A9 U.S. Creek

A10 Mile 10
Denali Highway

{Alternative 2]

[Alternative 3]

All Lower Nome 

Creek Road

A12 Upper Hope Creek 

(Inclusion Subject 

To State Receiving 
Title)

T5N, R5E, FM '

(Tract A)
Sec. 3: W2;

Secs. 4, 5, and 8: All;
Sec. 9: That portion N. of Steese Hwy. 

300 ft. R/W, excl. PLO 4176;

Sec. 17: That portion N. of Steese 

Hwy. 300 ft. R/W, excl. PLO 4176.

T6N, R5E, FM

Secs. 32 and 33: Those portions 

outside White Mts. NRA;
Sec. 34: W2.

(Subject to a 200 ft. R/W on 
U.S. Creek Road.)

T 2 1 S , R11E, FM

Secs. 19, 20, and 30.

[T21S, R11E, FM 

Secs. 19, 20, and 30:
Those portions S. of Denali Hwy. R/W]

[T21S, R11E, FM 
Secs. 15, 16, 19-23, and 25-36:

Those portions S. of Denali Hwy. R/W]

T5N, R3E, FM 

Sec. 7: That portion outside White 

Mts. NRA;
Sec. 18: All;

Sec.'19: E2;

Sec. 20: W2;
Sec. 29: W2 excl. USS 5361;

Sec. 30: E2;
Sec. 32: Lots 1 and 2, N2NW4, NW4NE4, 

excl. USS 5072 and 5361.
(Subject to a 200 ft. R/W on Nome 

Creek Road.)

T7N, R 6 E , FM 
Secs. 13 and 14: Those portions

outside Steese NCA;
Sec. 15: That portion outside Steese 

NCA and White Mts. NRA;

Secs. 16, 21, and 22: Those portions 

outside White Mts. NRA;
Sec. 23: All;

Sec. 24: NW4, that portion outside 

Steese NCA;

Sec. 26: N2;
Secs. 27, 28, and 33: Those portions 

outside White Mts. NRA;

Sec. 34: N2, that portion outside 
White Mts. NRA.

3,120

1,425

1,920

[775]

[8,000]

2,470

3,500



A13 U.S. Creek T5N, R5E, FM

Additional Sec. 10: W2, that portion N. of Steese
Lands Hwy. 300 ft. R/W;

Sec. 16: That portion N. of Steese Hwy. 

300 ft. R/W, excl. PLO 4176.

Parcel________  ____________ Legal Description______________

220

Approximate

Acres

T6N, R5E, FM 

Sec. 28: SEA, that portion outside 
White Mts. NRA.

70
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LEGISLATIVE AFFAIRS A G E N C Y

L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

May, 19 8 6

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
i n  this file. T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  
d a t e  b a s e  C M  14. In o r d e r  to s a v e  s p a c e  c o p i e s  o f  
m i n u t e s  h a v e  n o t  b e e n  l e f t  i n  t h e  files.

J e a n i e  H e n r y

S E N A T E  R E S O U R C E S  C O M M I T T E E  / 2 2 ./ % G  / ! t  5



I, the undersigned, an em ployee o f  the S ta te  o f Alaska, do hereby certify  

th a t the m icrofilm  images on th is m icroform  are accurate reproductions 

o f  the original records o f  the S ta te  o f  A laska as accum ulated during the 

regular course o f  business, and th a t it  is the established policy and practice 

o f  th is S ta te  to  m icro film  its records and to  dispose o f the original records 

after m icrofilm  reproductions have been made.

Signature o f  Camera O perator D ate

32-519 (REV 8/78)
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May, 19 8 6

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
in this file. T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  
d a t e  b a s e  C M  14. I n  o r d e r  to sa v e  s p a c e  c o p i e s  o f  
m i n u t e s  h a v e  n o t  b e e n  l e f t  in the files.

J e a n i e  H e n r y

S E N A T E  R E S O U R C E S  C O M M I T T E E  l ' ' 3 S
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U n i t e d  S t a t e s  D e p a r t m e n t  o f  t h e  I n t e r i o r
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ANCHORAGE REGION 
510 L Street. Suite 'lOfl 

Aneltnrsitc, Abi<ka 99501
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M E M O R A N D U M

To: A c t i n g  A r e a  D i r e c t o r
B u r e a u ' o f  I n d i a n  A f f a i r s  
J u n e a u

From: D a v i d  S. C a s e
A t t o r n e y / A d v i s o r

S u b j e c t :  R i g h t s  of W a y  on A l l o t m e n t s  --
R.S. 2477 and O t h e r  A c c e s s  Q u e s t i o n s

I . I N T R O D U C T I O N

A . Y o u r  R e q u e s t s  v

O v e r  the last t w e l v e  m o n t h s  you have d i r e c t e d  three 
o p i n i o n  r e q u e s t s  to this o f f i c e  r e g a r d i n g  ac c e s s  to and 
a c r o s s  N a t i v e  a l l o t m e n t s .  Yo u r  first r e q u e s t  (dated M a y  22. 
1979) a s k e d  a b o u t  the e f f e c t  of N a t i v e  o c c u p a n c y  on the* 
e s t a b l i s h m e n t  of s e c t i o n  line road e a s e m e n t s  u n der R.S. 2477 
Y o u r  s e c o n d  r e q u e s t  (d a t e d  Ju l y  6, 1979) was for general 
g u i d a n c e  e b o u c  the m e t h o d  for a s s u r i n g  a c c e s s  to l a n d l o c k e d  
N a t i v e  a l l o t m e n t s  y o u  h a d  a d v e r t i s e d  for sale. You also 
a s k e d  if y o u  h a v e  to d i s c l o s e  any access p r o b l e m s  in your 
sale a d v e r t i s e m e n t . W i t h  r e s p e c t  to R.o. 2477 easements, 
y o u  a s k e d  w h e t h e r  a s e c t i o n  line e a s e m e n t  for pub l i c  access 
w o u l d  s u f f i c e  for o r i v a c e  access to an o t h e r w i s e  l a n d l o c k e d

^ ---------------------
— ' The r e q u e s t  w a s  e n t i t l e d  " E r i e c t  or S t a t u t o r y  R e s e r v a­
tions on N a t i v e  A l l o t m e n t s "  and was -answered in a mamortndu:: 
by D e n n i s  H o p e w e l l  of this office, d a t e d  S e p t e m b e r  4. 1979. 
The s e c t i o n  line e a s e m e n t  q u e s t i o n  was s p e c i f i c a l l y  exclude; 
f r o m  that r e s p o n s e  p e n d i n g  this reply.

Exhibit H i



<Sr

aLl o t m e n c .  Y o u r  f inal r e q u e s c  (dated A p r i l  4, 1930) r e d u c e d  
co ics e s s e n t i a l s ,  a s k e d  w h e t h e r  the I n d i a n  r i ght of w a y  
laws and r e g u l a t i o n s  a p p l y  w h e n  the r i g h t  of w a y  on or 
c h r o u g h  a c e r t i f i e d  a l l o t m e n t .c o i n c i d e s  w i t h  a s u r v e y e d  
s e c t i o n  line e a s e m e n t  a r g u a b l y  g r a n t e d  u n der R.S. 2477.

B . ' R.S. 2477 in B r ief

R.S. 2477 is an 1366 A c t  " g r a n t i n g "  h i g h w a y  rig h t s  of 
w a y  o v e r  p u b l i c  lands' in the f o l l o w i n g  d e c e p t i v e l y  s i m p l e  
t e r m s :

T h e  r i g h t - o f - w a y  for the c o n s t r u c t i o n  of h i g h w a y s  ov e r  
p u b l i c  lands, not r e s e r v e d  for pub l i c  uses, is h e r e b y  
g r anted. A.cc of J u l y  26, 1366, c. 262, sec. 8, 14 
Scat. 253.

T h i s  act was i n i t i a l l y  c o d i f i e d  as R e v i s e d  S t a c u c e  (R.S.)
2477 and l ater as 43 U.S.C. 932. It was r e p e a l e d  by S e c t i o n  
706(a) of the F e d e r a l  L a n d  P o l i c y  and M a n a g e m e n t  Act (FLPMA) 
o f  O c t o b e r  21, 1976, ?L 94-576, 90 Scat. 2743, 43 U.S.C.
1701, et s e e .

Y o u r  q u e s t i o n s  focus on the s e c t i o n  line e a s e m e n t s  
a p p r o p r i a t e d  by the T e r r i t o r y  and Senate of A l a s k a  u n d e r  this 
f e d e r a l  a u t h o r i s i n g  l e g i s l a t i o n .  The S t ate scatute a p p r o p r i­
at i n g  the s e c c i o n  line e a s e m e n t s  is c o d i f i e d  as Alaska"
S t a t u t e  (AS) 19. 1 0 . 0 1 0 .  H o w e v e r ,  the the R.S. 2477 g r a n t  
i n c l u d e s  o t h e r  k i n d s  of r i g h t s  of w a y  o t h e r  chan those 
a p p r o p r i a t e d  u n d e r  this statute. On  the o t her hand, y o u  
s h o u l d  note that the R.S. 247 7 g r ant is s'pecifically l i m i t e d  
to r i g h t s  of w a y  o v e r  " p u b l i c  l a n d s . "  The latter p o i n t  is 
s i g n i f i c a n t ,  b e c a u s e  it is o u r  o p i n i o n  chat A l a s k a  N a t i v e  
use and o c c u p a n c y  s u f f i c i e n t  co q u a l i f y  for a c e r t i f i c a t e  of 
a l l o t m e n t  is also s u f f i c i e n t  to w i t h d r a w  the land o c c u p i e d  
fr o m  " p u b l i c  l a n d 1- s t a t u s

F i nally, the S t a t e ' s  a c c e p t a n c e  of the R.S. 2477 g r a n t  
a l o n g  s e c t i o n  lines has h a d  an or.-ugain, o f f - a g a i n  h i s t o r y  
that m u s t  be t a k e n  into a c c o u n t  w h e n  d e t e r m i n i n g  w h e t h e r  the 
c a s e m e n t s  g r a n t e d  u n d e r  R.S. 2477 'nave ev e r  b e e n  a c c e n t e d  by 
the Stace. Thus, the a n s w e r s  to y o u r  q u e s t i o n s  r e q u i r e  some 
b a c k g r o u n d  in the m e a n i n g  of the te r m  " p u b l i c  lands" a n d  in 
the h i s t o r y  of the a p p l i c a t i o n  of P..S. 2477 in Alaska. In 
o r d e r  to give some d i r e c t i o n  co chat d i s c u s s i o n ,  h o wever, we  
h a v e  p r o v i d e d  s h o r t  a n s w e r s  to each, of the q u e s t i o n s  p o s e d  
in v c u r  t o i n i o n  r e c u e o c s .



II. S H O R T  A N S W E R S

W s  a g r e e  w i t h  che c o n c l u s i o n  e x p r e s s e d  ac page 2 of 
your o p i n i o n  r e q u e s t  a'couc che e f f e t e  of N a c i v e  use and 
o c c u p a n c y  on che e s c a b l i s h m e n c  of a s e c c i o n  line easement. 
How e v e r ,  we  w o u l d  s c a c e  yo u r  c o n c l u s i o n  m o r e  definitely: l£j
u s e - a n d  o c c u p a n c y  w e r e  i n i c i a c e d  dfder^surveyt'dfeLthe"secfciraws?.-i 
H U E ?  t h e n  che s e c e i < m - l i n e * e a s e * f e
a l l o c t e e ' s  r i g h t s  and.. -a..right-'o$-way  ac r o s s  the a l l o t m e n t  
does n o c  r e q u i r e  Che c o n s e n t  of che a l l o c c e e  or a g r ant from 
che U n i c e d  Scaces. If u s e - a n d  o c c u p a n c y  b e g a n  any cime 
b e f o r e  che survey, ch a n  che e a s e m e n t  c a n  o n l y  be g r a n t e d  
w i t h ' c h e  c o n s e n c  o f .t h e . a l l o c c e e  a n d  a c c o r d i n g  co che 

a p p l i c a b l e  I n d i a n  r i g h t  of w a y  laws.

3. J u l y  5, 1979 R e q u e s c

W e  k n o w  o f  no p r i n c i p l e  r e q u i r i n g  you co d i s c l o s e  
w h e t h e r  or noc t h e r e  is acc e s s  co a d v e r t i s e d  parcels; f u r t h e r­
more, o c h e r w i s e  v a l i d  s e c t i o n  line e a s e m e n t s  can be u s e d  co 
p r o v i d e  p r i v a c e  access, ouc they are also op e n  co che public. 
U n d e r  some c i r c u m s t a n c e s ,  h owever, e a s e m e n t s  by n e c e s s i t y  
can be i m p l i e d  a c r o s s  o c h e r w i s e  u n e n c u m b e r e d  lands to a f f o r d  
p r i v a c e  a c c e s s  co l a n d l o c k e d  parcels.

C . A p r i l  4, 1930 R e q u e s t

W h e t h e r  che I n d i a n  r i g h t  of w a y  law's a p p l y  to a N a t i v e  
a l l o t m e n t  d e p e n d s  on w h e t h e r  the a l l o t t e e  c o m m e n c e d  use ar._ 
o c c u p a n c y  b e f o r e  or a f t e r  a s e c c i o n  line r i g h t  of w a y  was 
a p p r o p r i a c e d  b y  survey.

III. D I S C U S S I O N

A. R.S. 2477

1. H i s t o r y  and P u r p o s e  of R.S. 2077

U.S. S u p r e m e  C o u r t  and N i n t h  C i r c u i t  cases have cast 
some d o u b t  on w h e t h e r  R.S. 2477 a p p l i e s  in Air.ska. 
n a r r o w  r e a d i n g  of the U.S. S u p r e m e  C o u r t ' s  o p i n i o n  in C-.-ncral

A. M a y  22, 1979 R e q u e s t



was o n l y  a r e c o g n i t i o n  o f  p r e - e x i s t i n g  r i g h C 3  r a t h e r  chan a 
g r ant -or n e w  r i g h t s .  S t r i c t l y  c o n s t r u e d ,  this i n c e r p r e c a c i o n  
c o u l d  m e a n  ch a c  R.S. 2477 was n e v e r  a p p l i c a b l e  to Alaska, 
s i nce it w a s  e n a c t e d  in 1866, o n e  y e a r  p r i o r  to the. p u r c h a s e  
of che T e r r i t o r y .

i
T h e  T e r r i t o r i a l  a n d  S t a t e  cases, on che o c h e r  hand, 

c o n s i s t e n t l y  c h a r a c t e r i z e  R.S. 2477 as "in effect, a s t a n d i n g  
o f f e r  f r o m . t h e  f e d e r a l  g o v e r n m e n t "  for the g r u nt of a r i g h t "  
of way, G i r v e s  v. K e n a i  P e n i n s u l a  3 o r o u g h , 536 P .2d 1221,
1226 ( A l aska 1975)” U n d e r  chis i n t e r p r e t a t i o n ^  the r i g h t  of 
w a y  has b e e n  h e l d  to c o m e  into e x i s t e n c e  u p o n  the " a c c e p t a n c e "  
of che s t a n d i n g  offer. See B e r g e r  v. Q h l s o n , 9 A l a s k a  389 
(D. A l a s k a  1938); C l a r k  v. T a y l o r , 9 A l a s k a  298 (D. A l a s k a  
1933); U n i t e d  S t a t e s  v. Rogge^ HJ A l a s k a  130 (D. A l a s k a  
1941); S c a t e  v. F o w l e r *] 1 Alas. L.J. 7 (April 1963)';
H a m m e r l v  v. D e n t o n , T o 9 P . 2d 121 (Alas. 1961). G i v e n  the 
w e i g h t  or a u t h o r i t y  in this j u r i s d i c t i o n  and the h i s t o r i c a l  
r e l i a n c e  p l a c e d  u p o n  R.S. 2477 in A l a s k a  as a so u r c e  of 
r i g h t s  o f * w a y  a c r o s s  the p u b l i c  domain, we are u n w i l l i n g  co 
c o n c l u d e  that che s t a t u t e  has no a p p l i c a b i l i t y  to Alaska.
We s u s p e c t  chac if the q u e s t i o n  w e r e  s q u a r e l y  p r e s e n t e d  co 
che N i n t h  C i r c u i t  C o u r t  o f  A p p e a l s  it w o u l d  agree.

It has b e e n  held' chat"It.'S'.” 247-7-firdtr be’cams'^app'^gsffci e 
in A l a s k a  b y  che O r g a n i c  A c c  of Hay--17'; 1884',’ '2^~'Statr~'J-?4^ 
w h e r e b y  A l a s k a  f i r s t  became, air organized^-terri%or>. •

9 of that Acc, a m o n g  o t h e r  -things',' ' ' p r o v i P d e c ^ t h e ^ t h ^ f i s ^ e ^ j f’"* 
che United. States- be  extended- to t h e - Territcry^bf-AJtasfta,
U.S. v. R o g g e , 10 A l a s k a ,  s uora ac 147. As n o t e d  p r e v i o u s l y ,  
R.S. 2477 is c o n s t r u e d  as a s c a n d i n g ^ o f f e r  f r o m  the f e d e r a l  
g o v e r n m e n t  for che c r e a t i o n  of a r i g h t  of way, Ci r v e s  v. K e n a i  
P e n i n s u l a  B o r o u g h , 536 ?.2d, s u o r a  at 1226. U n d e r  chis 
c o n s t r u c t i o n ,  it has b e e n  h e l d  chac che o f f e r  can be a c c e p t e d  
(and che r i g h t  of w a y  cre a t e d )  e i t h e r  (1) b y  a -positive acc 
of che scace or t e r r i t o r y  c l e a r l y  m a n i f e s t i n g  an intent to 
a c c e p t  che offer, H a m m e r l v  v. D e n t o n , 359*? . 2 d ,  s u ora at 123*.-

77
A c c o r d :  ., W i l d e r n e s s  S o c i e t y  v. H o r t o n . 475 ? 2c 342 S-00

(D.C. Cir. 1973), cert, den'd. 411 U.S. 917.
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or (l&Vff-public use of che r i g h c  of w a y  for such a p e r i o d  
'o£^cim*i2«W^Srt*er su c h  c o n d i t i o n s  as to p r o v e  chac che o f f e r  
h as .beep! 1'accepced, i d .

S c a c u c o r y  a c c e p c a n c e  of che granc, formal e x p r e s s i o n  cr. 
che p a r e  o f  p u b l i c  o f f i c i a l s  of an i n c e n c i o n  co c o n s c r u c c  a 
h i g h w a y  or a c c u a l  p u b l i c  c o n s t r u c t i o n  of a h i g h w a y  may ail 
c c n s c i c u c e  a c c e p c a n c e  of che R.S. 2477 g r anc by che " p o s i t i v e  
acc" of che a p p r o p r i a t e  p u b l i c  a u t h o r i t i e s .  Thus, in'Girves, 
s u o r a , che A l a s k a’Su p r e m e  C curc h e l d  chac AS 1”.10.010 
"^establishing a h i g h w a y  e a s e m e n c  a l o n g  all s e c cion lines in 
che Scace) was sufficient: co e s t a b l i s h  a r i ghc of v;ay a l o n g  
che b o u n d a r y  of . p i a i n c i f f 1s h o m e s c e a d  c o i n c i d i n g  w i c h  a 
s u r v e y e d  s e c c i o n  line. In I7ilderr.ess S o c i e C v  v. H o r t o n . 479 
? . 2c 342 (D.C. Cir. 1 9 7 3 ) _  ic was h e l d  chac che Scace's'

.sh
an a c c e p c a n c e  of che f e d e r a l  granc. In addicion, che a c c u a i  
c o n s c r u c c i o n  or p u b l i c  m a i n c e n a n c e  of a h i g h w a y  may c o n s c i c u c  
a c c e p c a n c e .  See M o u l c o n  v. I r i s h , 21S P . 2d 1053 ( M o n t a n a  
1923), c o n s c r u c c i o n  or h i g h w a y s ;  S c r e c e r  v. Scalr.aker. 35 N W  
47 ( N e b r a s k a  1901), p u b l i c  m a i n c e n a n c e  and i m p r o v e m e n t  of 
h i g h w a y s .

P u b l i c  use ( s o m e t i m e s  c a l l e d  "a-ublic user") m a y  also 
c c n s c i c u c e  a c c e p c a n c e  of che granc in chc a b s e n c e  of any 
p o s i t i v e  o f f i c i a l  acc. r.T-echer any c l a i m e d  use c c n s r i c u c e s  
a c c e p c a n c e  of che granc, however, is a q u e s t i o n  of face to 

be d e c i d e d  by che courc. Ic a p p e a r s  chac c o n t i n u e d  and 
c o n s i s c e n c  use of a r ighc of way a c r o s s  che public lands by 
e v e n  one p e r s o n  w i c h  an i n t e r e s t  in chc l a n d s  co w h i c h  che* 
r o a d  g i v e s  ac c e s s  m a y  be s u f f i c i e n t  co e s c a b l i s h  p u b l i c  
user, S t ate v. r o w l a r , 1 Alas. L.J., suora ac 8 (April 
1963). See arso H a m e r I v  v. D e n t o n , su pra ac 125. How e v e r ,  
che A l a s k a  S u p r e m e  C o u r c  has held chac m e r e  d e s u l t o r y  or 
o c c a s i o n a l  use of a r o a d  or trail dees noc c r e a t e  c p u o l i c  
h i g h w a y ,  i d .

37—
-  G f  c o u rse, ic is r.c longer p o s s i b l e  co accept c 
2477 g r a n c  by any of these m e c h o c s . b e c a u s e  R.S. 247 
r e o e a l e d  b y  FLPMA, s u o r a , in 1976. *
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3y ics cerms, R.S. 2477 is o n l y  an o f f e r  for a righc of 
w a y  a c r o s s  " p u b l i c  l a n d s . "  In d i s c u s s i n g  chis certn in che 
c o n c e x c  of R.S. 2477, che A l a s k a  S u p r e m e  C o u r c  has noced:

T h e  terra " p u b l i c  l a n d s "  m e a n s  lands w h i c h  are op e n  co 
s e t t l e m e n t  or o c h e r  d i s p o s i c i o n  u n d e r  che land laws of 
che U n i c e d  Scaces. Ic does noc e n c o m p a s s  lands in 
w h i c h  che r i g h t s  of che p u b l i c  ha v e  p a s s e d  and w h i c h  
h a v e  b e c o m e  s u b j e c t  co i n d i v i d u a l  r i g h c s  of a s e e d e r .
H a m m e r l y  v. D e n t o n , s u p r a  ac 123.

B e g i n n i n g  w i c h  che 1884 O r g a n i c  Acc, p r e v i o u s l y  discussed, 
C o n g r e s s  has s p e c i f i c a l l y  p r o v i d e d  for che p r o c e c c i o n  of 
l a nds u s e d  or o c c u p i e d  by A l a s k a  N a t i v e s .  S e c t i o n  8 of che 
O r g a n i c  Acc p r o v i d e d  in pare:

T h a t  che I n d i a n s  or o c h e r  p e r s o n s  in [Alaska] shall noc
be d i s c u r b e d  in che p o s s e s s i o n  of. any lands a c t u a l l y  in
cheir use or o c c u p a t i o n  or n o w  c l a i m e d  by chem but t h e • 
cerms u n d e r  w h i c h  such p e r s o n s  m a y  a c q u i r e  d e l e  co 
s u c h  l a n d s  is r e s e r v e d  for f u c u r e  l e g i s l a t i o n  by C o n g r e s s . -

F e d e r a l  d e c i s i o n s  h a v e  long r e c o g n i z e d  che s c a c u c o r y  p r o c e c c i o n  
a f f o r d e d  A l a s k a  N a c i v e  use and o c c u p a n c y .  S e e , e .g .,'U .S . v . 
B e r r i g a n , 2 A l a s k a  442 (D. Alas. 1904); U.S. v. C a d z o w ~ 5 
A l a s k a  125 (D. Alas. 1914). D e p a r c m e n c a l  r e g u l a t i o n s  and 
p o l i c y  r e i n f o r c e  the scacu c e s .  S e e , e.g., 43 C F R  §§ 2091.1(e), 
*2091.2-1, 2 0 9 1 . 5 ,  2091.6-3; see also G o v e r n m e n t  A p p r o p r i a t i o n  
of R i g h c s - o f - W a y  in A l a s k a , O p i n i o n  or che A s s o c i a t e  Solicitor, 
P u b l i c  L a n d s  ( M - 36595, M a r c h  *15, 1960, copy accac'ned) .

In a n a l o g o u s  c i r c u m s t a n c e s ,  che U.S. S u p r e m e  C o urc has 
c o n s i s t e n t l y  r e c o g n i z e d  that r a i l r o a d  land grants are net to 
be c o n s t r u e d  in d e r o g a c i o n  of N a c i v e  use and o c c u p a n c y

2 . Allocraencs As " P u b l i c  L a n d s "

4/

- 1 S i m i l a r  p r o v i s i o n s  a p p e a r  in che f o l l o w i n g  acts: Act of
M a r c h  3, 1391*, c. 561, 26 Scac. 1093, 5 14; H o m e s t e a d  Act of
M a v  14, 1393, c. 299, 30 Scac. 412, <j 7; Act of Ju n e  \ , 1)00,

c.'73c, 31 Stac. 330, 5 27.
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r i g hcs. T h a t  is p a r t i c u l a r l y  true w h e r e  chose righcs ha v e  
be'en p r o c e c c e d  by creacy, L e a v e n w o r t h  L & GR  Co. v. U n i t e d  
S c a c e s , 92 U.S. 733 (1875), or s p e c i f i c  s c a c u c o r y  e x c e p t i o n s ,  
B u c c z  v. N o r t h e r n  P a c i f i c  R a i l w a y  C o . , 119 U.S. 55 (1886).
See g e n e r a l l y , 3 a r d o n  v. N o r t h e r n  P a c i f i c  R a i l w a y  C o . . 145 
U.S. 535, 5 4 0 - 5 4 3  (1892). Me sc s i g n i f i c a n t l y ,  che U.S.
S u p r e m e  C o u r c  has s p e c i f i c a l l y  p r o c e c c e d  r i g h c s  of i n d i v i d u a l  
N a c i v e  o c c u p a n c y  a g a i n s c  c o m p e t i n g  f e d e r a l  grancs e v e n  in 
chc a b s e n c e  o f  any s c a c u c o r y  or t r e a t y  p r o t e c t i o n s  w h e r e  
these r i g h c s  f l o w  " f r o m  a s e e d e d  goverr.menc p o l i c y . "
C r a m e r  v. U n l c e d  S c a c e s , 261 U.S. 219, 229 (1923). v/hecher 
f r o m  che s c a c u c o r y  p r o c e c c i o n  a f f o r d e d  in the 1884 O r g a n i c  
Acc and che o c h e r  l e g i s l a t i o n  s p e c i f i c a l l y  n o c e d  or f r o m  the 
s e t t l e d  goverr.menc p o l i c y  of p r o t e c t i n g  A l a s k a  N a t i v e  use 
and o c c u p a n c y ,  we c h i n k  it is c l e a r  chac lands us e d  a n d  
o c c u p i e d  by i n d i v i d u a l  A l a s k a  N a t i v e s  are n o c  " p u b l i c  l a n d s "  
w i t h i n  che m e a n i n g  of R.S._ 2477 and chac che R.S. 2477 g r a n t  
c a n n o c  a c c a c h  d u r i n g  any p e r i o d  of su c h  occ u p a n c y .

3. Ac t s  A c c e n t i n g  che R.S. 2477 Grant

(A) S e c c i o n  L i n e  E a s e m e n t s . Y o u  h a v e  n o c e d  that AS 
1 9 . 1 0 . 0 1 0  e s t a b l i s h e s  r i g h c s  oc w a y  of v a r y i n g  w i d t h s  a l o n g  
che s e c c i o n  l i nes in che Scace. As n o c e d  earlier, che 
A l a s k a  S u p r e m e  C o u r t  has c o n c l u d e d  this s c a c u t e  is a p o s i c i v e  
o f f i c i a l  act c o n s c i c u c i n g  a c c e p c a n c e  of che R.S. 2 4 7 7 * granc, 
G l r v e s , s u o r a . T h e  T e r r i t o r i a l  s t a t u t e  a c c c p c i n g  chc g r a n c  
wa s  o r i g i n a l l y  e n a c t e d  on A p r i l  6, 19 2 3 (19 S L A  1923), but 
was s u b s e q u e n t l y  r e p e a l e d  (perhaps i n a d v e r t e n t l y )  on J a n u a r y  
IS, 1949. Op. Ak. Accy. Gen. No. 7 ac 3 ( D e c e m b e r  18,
1969). The s t a t u t e  was s u b s e q u e n t l y  r e e n a c t e d  in s u b s t a n t i a l !  
ics p r e s e n t  f o r m  by che 1953 T e r r i t o r i a l  l e g i s l a t u r e  (Acc of  
M a r c h  21, 1953, 35 S L A  1953). Id. Thus, w h e t h e r  a s e c t i o n  
line e a s e m e n t  has a t t a c h e d  to N a c i v e  occupied, l a n d  m u s t  be 
v i e w e d  a g a i n s c  che b a c k d r c p  of che d a ces of N a c i v e  o c c u p a n c y  
a n d  che d a c e s  d u r i n g  w h i c h  A l a s k a ' s  a c c e p t a n c e  of che g r a n t  
w a s  in effect. T h e  s e c t i o n  l i n e  e a s e m e n c s  c o u l d  o n l y  a t t a c h  
co lands n o c  o c c u p i e d  by N a c i v e s  b e c w c e n  the d a ces of A p r i l  6, 
1923, and J a n u a r y  13, 1949, and fr o m  M a r c h  21, 1953, f o r w a r d .

A d d i t i o n a l l y ,  b y  che cerms of chc S t a t e  scacute, che 
a c c e p c a n c e  is d e p e n d e n t  on chc e x i s t e n c e  of a " s e c c i o n  
l i n e . "  In tne O p i n i o n  p r e v i o u s l y  noted, che S c a c e  A t t o r n e y  
G e n e r a l  al s o  c o n c l u d e d  chac for chc R.S. 2477 g r a n t  co 
a t t a c h  u n d e r  che sca c u c e ,  che " p u b l i c  lands mu s t  be s u r v e y e d  
and s e c t i o n  Lines a s c e r t a i n e d , "  id. ac 7. Uc a g ree w i t h



'che lands in q u e s t i o n  w e r e  s u b j e c c  co i n d i v i d u a l  Nac i v e  use 
• a n d ' o c c u p a n c y  on Che date' ehe*,'3ec£-io:a. li;ve was.-; a c c u a l l y

(3) O c h e r  O f f i c i a l  Acts of A c c e p c a n c e . As r.oced 
earlier, o c h e r  o f f i c i a l  a c c i o n s  (i.e.*, c o n s c r u c c i o n , repair, 
d e d i c a t i o n s ,  ecc.) can c o n s t i t u t e  o f f i c i a l  a c c e p c a n c e  of che 
R.S. 2477 granc. W h e c h e r  su c h  o f f i c i a l  a c c i o n  has c r e a c e d  
an R.S. 2477 r i g h c  of w a y  w i l l  have co be d e t e r m i n e d  on a 
c a s e - b y - c a s e  basis.

(C) P u b l i c  U s e r . R i g h c s  of w a y  c l a i m e d  to ha v e  b e e n  
c r £‘sr.ajiihy»-iptibllc u s e  m u s e  also, be d e t e r m i n e d  '<yrt““a c a s e - b y -  
case' basis. On che one excreme, an o b v i o u s  p u b l i c  r o a d  
'es t a b l i s h e d  p r i o r  co N a c i v e  use and o c c u p a n c y  w o u l d  c e r t a i n l y  
be s u f f i c i e n t  co c o n s c i e n c e  a c c e p c a n c e  of che R.S. 2477 
granc; see S tate v. F o w l e r , 1 Alas. L.J. 7, s u o r a . On, che 
o c h e r  excreme, ic is e q u a l l y  c l e a r  chac d e s u l t o r y  or. o c c a­
si o n a l  use of a road'., or trail by i n d i v i d u a l s  o a v i n g ^ n o  
i n c e r e s c  in che land, co w h i c h  chey o b c a i n  a c c e s s  is n o c  
s u f f i c i e n t  Co c r e a t e  an R.S. 2477 r i g h c  of way, H a m e r L y  v. 
D e n c o n , s u o r a . W h e c h e r  a g i v e n  use is s u f f i c i e n t  co c o n s t i­
tut e  a c c e p c a n c e  of che R.S. 2477 grant, m a y  h a v e  co be 
d e t e r m i n e d  j u d i c i a l l y  in all but c h e ^ m o s t  o b v i o u s  cases.

4. W i n  s

By S c ace scacute, s e c c i o n  line e a s e m e n t s  on " p u b l i c  
l a n d s "  are four rods (66 feet) w i d e  w i c h . c h e  s e c c i o n  line as 
a c e n c e r  of che d e d i c a t e d  r i g h c  of w a y . 2/" O c h e r  o f f i c i a l

-  T h e  A c c o r n e y  G e n e r a l  also c o n c l u d e d  chac che R.S. 247; 
g r a n c  a t t a c h e s  on che da c e  che " p r o t r a c t e d  s u r v e y s "  w e r e  
p u b l i s h e d  in che F e d e r a l  Register. W e  do noc a g r e e  w i c h  -his 
p o s i c i o n ;  as a p r a c c i c a !  m a c c e r , che p r o c r a c c i o n  d i a g r a m s  ere 
n o c  a r e l i a b l e  m e a n s  of a s c e r t a i n i n g  che c o r r e c c  p o s i c i o n  of 
che s u r v e y e d  s e c c i o n  line.

^  A  r i ghc of w a y  100 feec w i d e  is granted, b e c w e e n  s e c t i o n s  
of land o w n e d  by or a c q u i r e d  from che Scace. Since N a c i v e  
o c c u p i e d  lands c o u l d  n o c  fall w i c h i n  chis category, sac tier*, 
line e a s e m e n t s  on N a t i v e  a l l o c m e n c s  w i l l  be c o n f i n e d  co cr.o 
65 fcoc width.



aces c o u l d  c o n c e i v a b l y  e s c a b l i s h  l a r g e r  r i g h c s  of way. 
R igh c s^ o f w a y  e s c a b l i s h e d  b y  p u b l i c  u s e r  a p p e a r  co be con- 
£ined!'.to'v Che. w i d c h  a c t u a l l y  used, S c a c e  v. F o w l e r .' s u p r a .

B . O c h e r  A c c e s s  Q u e s c i o n s

1.' O b l i g a t i o n s  To P r o v i d e  Ac c e s s

We do n o c  b e l i e v e  e i t h e r  che a l l o c t e e  or che U n i c e d  
Scaces is o b l i g a t e d  co p r o v i d e  a w a r r a n t y  of access to che 
p u r c h a s e r  o f  an all o c m e n c .  By s c a c u c e  (AS 34.15.030) A l a s k a  
has i n c o r p o r a c e d  che c o m m o n  law c o v e n a n t s  for t i d e  inco any 
d e e d  w h i c h  by ics cerms " c o n v e y s  and warrar.es" real p r o p e r t y  
.to anocher. Thus, a d e e d  s u b s t a n t i a l l y • in che« statutory- 
‘f o r m‘'includes i m p l i e d‘w a r r a n t i e s  c h a t •a t - c h e  bice.-pfSChe 
c o n v e y a n c e  che g r a n C o r :  (1) is- l a w f u l i y v. i a ^ a ^ d ’f-S£ne
e s c a c e  in fee s i m p l e  a n d  has the righp/.apd •pciier• to^-convey 
che p r e m i s e s ;  (2) c h a c’ Che p r e m i s e s  are free fr o m  e n c u m­
br a n c e s  and (3) chac he w a r r a n t s  q u i e c  e n j o y m e n t  :of~the 
p r e m i s e s  a n d  co d e f e n d  Che cicle a g a i n s c  all p e r s o n s  claiming' 
the p r e m i s e s .  .........

Y o u  h a v e  a d v i s e d  chac y o u  use a s p e c i a l  w a r r a n t y  d e e d  
co c o n v e y  r e s t r i c t e d  I n d i a n  lands. *As y o u  know, a s p e cial 
w a r r a n c y  d e e d  L i m i c s  che g r a n t o r ' s  o b l i g a t i o n  co d e f e n d  o n l y  
a g a i n s c  c l a i m s  a r i s i n g  t h r o u g h  him. Ic does not r e q u i r e  che 
g r a n t o r  co d e f e n d  a g a i n s c  cl a i m s  a r i s i n g  t h r o u g h  o c her 
p e r s o n s ,  21 CJS " C o v e n a n t s "  § 49. E x c e p t  as so limited, w e  
b e l i e v e  che d e e d  f o r m  y o u  u s e d  i n c l u d e s  all of the s t a t u t o r y  
c o v e n a n t s  implied, by AS 34. 1 5 . 0 3 0 .  N o n e - o f  these, h o wever, 
in c l u d e  a c o v e n a n t  of a c c e s s  to the land granted. See 
g e n e r a l l y , P o w e l l  on R e a l  P r o p e r t y , 'I 904, cc seci. "TLToB 
edition). F u r t h e r m o r e , AS 3 4 . 1 5 . 0 3 0  s p e c i f i c a l l y  p r o v i d e s :  
"No c o v e n a n t  is i m p l i e d  in a c o n v e y a n c e  of r e a l  escace, 
w h e c h e r  che c o n v e y a n c e  c o n t a i n s  s p e c i a l  c o v e n a n t s  or n o c . "
We i n t e r p r e t  chis co m e a n  chac u n l e s s  there is a s p e c i f i c  
c o v e n a n t  of access, che g r a n c o r  is noc o b l i g a t e d  co p r o v i d e  
i c .

*

2. E a s e m e n t s  Bv C o n v e y a n c e  Or C o v c n a n c

In s p i c e  of che p r o c e c c i o n  chis d o c t r i n e  a f f ords b o t h  
che U n i c e d  Sc a c e s  and che a l l o c c e e ,  we r e c o m m e n d  chac as a 
p r u d e n t  land m a n a g e r  y o u  a d v i s e  t h e * a l l o c c e e  co p r o v i d e  
w h a t e v e r  a c c e s s  ic is w i c h i n  his p o w e r  co p r o v i d a  i n c i d e n t  
co che sale of an a l l o c m e n c .  T h a c  is e s p e c i a l l y  true if, as 
in or.e case you d e s c r i b e d  co us, che a l l o c c e e  is s e a l i n g  a



p o r c i o n  of che a l l o c m e n c  w h i c h  w o u l d  be l a n d l o c k e d  by che 
r e m a i n i n g  l a nds of che a l l o c c e e  or ochers. In chese c i r c u m­
stanc e s ,  we a d v i s e  y o u  co insure chac a p p r o p r i a t e  access is 
g u a r a n c e e d  c h r o u g h  che a l l o c c e e ' s  o c h e r  lands eic h e r  by 
con' e n a n c  or s p e c i f i c  g r a n c  of  eascm e n c .  See g e n e r a l l y . 
P o w e l l  on R.eal P r o p e r c v , 1 407 and 403. See a l s o . 23 CJS 
E a s e m e n c s , § 23, ac s e a . C o n v e r s e l y ,  if che a l l c c c e c ' s  
c c h c r  lands w i l l  oe l a n d l o c k e d  by c o n v e y a n c e  of a p o r c i c n  of 
che a l l o c m e n c  cc a c h i r d  parcy, che a l l o c c e e  s h o u l d  insure 
chac he is r e s e r v e d  an e a s e m e n c  in che lands granced. See 
23 CJS E a s e m e n c s ,  § 29. U n d e r  chese c i r c u m s c a n c e s , f a i l u r e  
co p r o v i d e  or o b c a i n  a c c e s s  ac che cime of  c o n v e y a n c e  c o u l c  
re s u l c  in l a c e r  l i c i g a c i o n  co e s c a b l i s h  an e a s e m e n c  by 
n e c e s s i c y .

3. E a s e m e n c s  By N e c e s s i c y

E a s e m e n c s  by n e c e s s i c y  are i m p l i e d  e a s e m e n c s  across 
o c h e r w i s e  u n e n c u m b e r e d  cr a c c s  w h e r e  n e c e s s a r y  co a f f o r d  
a c c e s s  co an o c h e r w i s e  l a n d l o c k e d  parcel. See gen e r a l l y ,  
P o w e l l  o n  Real- P r o o e r c v , s u o r a , 'i 410. T h i s  d o c C r i n e  comes 
inco p l a y  o n l y  w h e r e  chere is a u n i c y  of o w n e r s h i p  b e c v e e n  
che d o m i n a n c  and s e r v i e n c  p a r c e l s  ac che cime c h e * l a n d l o c k e d  
(i.e., d o m i n a n c )  p a r c e l  w a s  s e v e r e d ^ f r o m  che re s c  of che 
escace. T h e  d o c c r i n e  w o u l d  a p p l y  co b o c h  e x a m p l e s  d i s c u s s e d  
a b o v e  w h e r e  che g r a n c o r  c o n v e y s  a p o r c i o n  of che a l l o c m e n c  
c h e r e b y  i s o l a c i n g  e i c h e r  che land c o n v e y e d  or chc g r a n c o r ' s  
r e t a i n e d  lands. In t h ese c i r c u m s c a n c e s ,  che courts have 
c o n s t r u e d  che i a c e n c i o n  of che p a r c i c s  co c r e a t e  an e a s e m e n t  
o f  n e c e s s i c y  a c r o s s  che s e r v i e n c  e s c a c e  co p r o v i d e  a c c e s s  co 
che l a n d l o c k e d  (i.e., .dominant) escace.

As a c D l i e d  in chis j u r i s d i c t i o n ,  che d o c c r i n e  only • • » *
r e q u i r e s  p r o o f  of r e a s o n a b l e  (.as o p p o s e d  co absolute) n u c e s s
i n ' o r d e r  cc i m p l y  an e a s e m e n c .  U . 3. v . junr.. 473 P,2d 442,
446 (Srh Cir. 1973)'. A l t h o u g h  che e a s e m e n c  m u s e  be s o m e t h i n
m e r e  chan a m e r e  " c o n v e n i e n c e , "  ic is noc n e c e s s a r y  co sh e w  
chac ic is che o n l y  m e a n s  of ac c e s s  co che p r o p erty. In any 
ever.c, che d e t e r m i n a t i o n  of w h e c h e r  chc e a s e m e n c  is a " r e a s c  
a b l e  n e c e s s i c y "  is a face q u e s t i o n  w h i c h  inv o l v e s  eons l i e v a c  
of p u b l i c  p o l i c y  as w e l l  as che i n c e n t  of che p a r t i e s  a n d  
Chc r e a s o n a b l e  u t i l i z a t i o n  co be m a d e  of che i a n c l c c k e d  
oarcel. See a e n e r a l l v ,  P o w e l l  on R e a l  P r o o ercv, suora. 411 k ~ m

T h e  d o c t r i n e  has a l s o  beer, a p p l i e d  co I n d i a n  lands in 
chis j u r i s d i e  c i o n , cf. S u p e r i o r  Oil Co. v. U n i t e d  S c a c e s .
353 F . 2 d  34 (9ch Cir. 1965). The oil c o m p a n y  in chis case
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s o u g h t  to o b t a i n  an e a s e m e n c  to m o v e  h e a v y  oil drillin'* 
e q u i p m e n t  a c r o s s  I n d i a n  r e s e r v a t i o n  lands in o r d e r  to d r ill 
on lands o w n e d  by  a m i s s i o n  s o’cie c y  and le a s e d  co che oil* 
c o m p a n y .  T h e  m i s s i o n  s o c i e t y  h a d  p r e v i o u s l y  be e n  g r a n t e d  
the l a n d  b y  che U n i c e d  S c a c e s  u n d e r  a s c a cuce p e r m i c c i n ? ~  
s u c h  g r a n t s  co r e l i g i o u s  o r g a n i z a t i o n s  engaged* in m i s s i o n  or 
s c h o o l  w o r k  on I n d i a n  r e s e r v a t i o n s .  T h e  c o u r c  c o n c l u d e d  
chac a l t h o u g h  che m i s s i o n  s o c i e t y  h a d  an e a s e m e n c  by necessir.v 
for m i s s i o n  p u r p o s e s ,  che s c o p e  of that e a s e m e n t  c o u l d ' n o c  
be e x p a n d e d  co a c c o m m o d a t e  che p u r p o s e s  of che oil company.
W e  k n o w  of no p r i n c i p l e  w h i c h  w o u l d  p r e c l u d e  an e a s e m e n c ' o f  
n e c e s s i c y  f r o m  a t t a c h i n g  co lands m e r e l y  b e c a u s e  they are 
I n d i a n  t r u s t  or r e s t r i c t e d  l a n d s  w h e r e  che e a s e m e n c  of 
n e c e s s i c y  d o c c r i n e  is o t h e r w i s e  a p p l i c a b l e .  See also 
U.S. v ■’ C l a r k e , 529 F . 2 d  934 (9th Cir. 1976) ,“I 7 f TT ~ ’
 _ U . S .______ , (No. 7 3 -1693, M a r c h  13, 1930).

IV. S U M M A R Y

This, of n e c e s s i c y ,  has b e e n  a r a t h e r  w i d e - r a n g i n g  
o p i n i o n  d e a l i n g  w i t h  the s e v e r a l  g e n e r a l  c o n c e r n s  you r a i s e d  
r e g a r d i n g  e a s e m e n t s  a c r o s s  I n d i a n  a l l o t m e n t s .  We w i l l  
s u m m a r i z e  some of o u r  c o n c l u s i o n s  be Tow for ease of reference,

A. R.S. 2477 E a s e m e n t s

R.S. 2477 e a s e m e n c s  can bo c r e a t e d  e i c h e r  by che 
p o s i t i v e  accs of a u t h o r i z e d  a u t h o r i t i e s  or p u b l i c  user of a 
r i g h c  of w a y  ac r o s s  che " p u b l i c  l a n d s . "  N a c i v e  used ar.c 
o c c u p i e d  l a nds ,• h o w e v e r , are noc " p u b l i c  lands." T h e r e f o r e ,  
a r i g h c  of w a y  u n d e r  R.S. 2477 can o n l y  be o b t a i n e d  if, ac 
che cime che R.S. 2477 g r a n c  is accepted, che lands w o r e  not 
s u b j e c t  to che individual, use and o c c u p a n c y  rights of an 
A l a s k a  N a c i v e  w h o  has a p p l i e d  for an a l l otment.

S . S e c t i o n  Li n e  E a s e m e n t s

W h e t h e r  a s e c t i o n  line e a s e m e n c  s u p e r s e d e s  N a c i v e  use 
a n d  o c c u p a n c y  d e p e n d s  on w h e c h e r  che N a t i v e  use and o c c u p a n c y  
p r e c e d e d  e i t h e r  che s c a c u c o r y  acceptance- or ac t u a l  s u r v e y  of 
the s e c c i o n  line e a s e m e n t .  If N a t i v e  use a n d  o c c u p a n c y  
b e g a n  p r i o r  to A p r i l  6, 1923, or b e t w e e n  J a n u a r y  13, 1949, 
a nd M a r c h  21, 1953, th e n  the c a s e m e n t  c o u l d  not be i m p osed 
on t hose lands by s u b s e q u e n t  s u r v e y  of a s e c t i o n  line*. If 
u n o c c u p i e d  lands w e r e  s u r v e y e d  e i t h e r  b e t w e e n  A p r i l  6. 1923,



a n d  J a n u a r y  13, 1949, or a f t e r  M a r c h  21, 1953, chen che 
s e c c i o n  line e a s e m e n c  s u p e r s e d e s  N a c i v e  o c c u p a n c y  righcs.

C . C u a r a n c e e s  o f  A c c e s s

A l c h o u g h  c h e r e  is no legal r e q u i r e m e n t  to g u a r a n t e e  
a c c e s s  to o c h e r w i s e  l a n d l o c k e d  allocrncncs, y o u  v o u l  d be w e l l  
a d v i s e d  co c o u n s e l  che a l l o t t e e s  co p r o v i d e  ac c e s s  if ic is 
w i t h i n  t h e i r  p o w e r  co do so. It is e s p e c i a l l y  i m p o r t a n t  co 
p r o v i d e  a c c e s s  w h e r e  c h e r e  is an i n i t i a l  u n i t y  o f ' c i c l o  in 
the a l l o c c e e .  U n d e r  t h e s e  c i r c u m s t a n c e s  an e a s e m e n c  of 
n e c e s s i c y  can be i m p o s e d  co b e n e f i c  a l a n d l o c k e d  parcel. 
P r o v i d i n g  a c c e s s  ac che cime of che g r ant w i l l  a v o i d  later 
c o n f u s i o n  a n d  p o s s i b l e  licig a c i o n .

D . P u b l i c  or P r i v a c e  A c c e s s

Y o u  s h o u l d  also be a w a r e  chac a n y  R.S. 2477 r i g h c  of 
a c c e s s  ( w h e c h e r  by s e c c i o n  line e a s e m e n t  or o c h e r w i s e )  
p r e d a c i n g  N a c i v e  u s e  a n d  o c c u p a n c y  is a r i g h t  of o u b l i c  
ac c e s s ,  w h i l e  ic m a y  a l s o  p e r m i t  p r i v a c e  i n d i v i d u a l s  co 
h a v e  a c c e s s  co o c h e r w i s e  l a n d l o c k e d  p a rcels, ic al s o  p e r m i t s  
the p u b l i c  ac l a r g e  co u s e  the r i g h c  of way. O f  course, 
that d o e s  not p e r m i c  che p u b l i c  to t r e s p a s s  on che a l l o c c e e‘ s 
or  a n y b o d y  e l s e ' s  p r i v a c e  p r o p e r c y .

D a v i d  S. Case 
A c t o  rne y /A d v i  s o r

Inc i c s u r c

S c o t : Keep, Div. of I n d i a n  A f f a i r s ,  W a s h i n g t o n ,  D.C. 
A r e a  R e a l t y  O f f i c e r ,  B u r e a u  of I n d i a n  A f f a i r s ,  J u n e a u
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70: D e p artment of Interior
Bureau o f  Land Management

A * Campbell j jv ' Commissioner o f  Highways

'
m .b ta te  o r A ia sK a

DATE: April 8, 1974

file NO: OQ-2528

TELEPHONE NO: ’ 364“2121 Ext. Ill

subject: Existing Trail System

Th e  A l a s k a  Department o f  Highways has researched and compiled a 

detailed Existing Trail System for the State o f  Alaska. Vfe are 

transmitting one set of blueline prints and one b o u n d  set .of IK-1 

listings f o r  y o u r  records.’ .* .

The State o f  Alaska suaintains ownership of these trails. Tne 

information on  these trails is available to the public through the 

A l a s k a  Department o f  Highways, and upon request '.fill furnish at 

cost, approximately $120.09, a combined set o f  the plans wi t h  the 

run. •

Attachments: as stated.
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AK-023-MU5-002

MEMORANDUM OF UNDERSTAND ING  
BETWEEN ALASKA  DEPARTMENT OF NATURAL R E SO U RC ES  AND 

A LA SKA  DEPARTMENT O F  T R A N SPO R TA T IO N  AND P U B L I C  F A C I L I T I E S
AND

BUREAU  OF LAND MANAGEMENT

PURPO SE

1 .  T h e  p u r p o s e  o f  t h i s  a g r e e m e n t  i s  t o  e s t a b l i s h  t h e  
p r o c e d u r e s  f o r  t h e  a s s e r t i o n  o f  RS 2 4 7 7  r i g h t s - o f - w a y  b y  t h e  A l a s k a  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  ( D N R )  a n d  t h e  A l a s k a  D e p a r t m e n t  o f
T r a n s p o r t a t i o n  ' a n d  P u b l i c  F a c i l i t i e s  ( D O T & P F )  t o  t h e  B u r e a u  o f  L a n d  
M a n a g e m e n t  ( B L M ) .  F e d e r a l /  s t a t e /  a n d  l o c a l  o f f i c i a l s  n e e d  t o  k n o w  
l o c a t i o n s  o f  RS 2 4 7 7  p u b l i c  r i g h t - o f - w a y  a s s e r t i o n s  i n  o r d e r  t o  a s s i s t  
s u c h  o f f i c i a l s  i n  t h e i r  l a n d  a n d  r e s o u r c e  m a n a g e m e n t  d e c i s i o n s .  T h e  
p u b l i c  n e e d s  t o  k n o w  t h e  l o c a t i o n  o f  RS 2 4 7 7  p u b l i c  r i g h t  o f  w a y
a s s e r t i o n s  t o  a v o i d  u n a u t h o r i z e d  u s e s  o n  p r i v a t e  l a n d s .  T h i s  
M e m o r a n d u m  o f  U n d e r s t a n d i n g  (M OU )  w i l l  e s t a b l i s h  p r o c e d u r e s  t h a t  w i l l  
e n a b l e  R S  2 4 7 7  r i g h t s - o f - w a y  a s s e r t i o n s  t o  b e  p l a c e d  o n  l a n d  s t a t u s  
p l a t s .

BACKGROUND

2 .  RS  - 2 4 7 7 /  f o r m a l l y  c o d i f i e d  a s  4 3  U . S . C  9 3 2  ( r e p e a l e d  b y
P . L .  9 4 - 5 7 9 / -  F e d e r a l  - L a n d  P o l i c y  a n d  M a n a g e m e n t  A c t  o f  O c t o b e r  2 1 /  
1 9 7 6 ) /  p r o v i d e s :

T h e  r i g h t  o f  w a y  f o r  t h e  c o n s t r u c t i o n  o f  h i g h w a y s  
o v e r  p u b l i c  l a n d s /  n o t  r e s e r v e d  f o r  p u b l i c  u s e s /  i s
h e r e b y  g r a n t e d .

3 .  B y  r e g u l a t i o n  f o u n d  i n  4 3  C . F . R .  2 8 0 2 . 5  ( b ) /  t h e  B u r e a u  o f  
L a n d  M a n a g e m e n t  h a s  p r o v i d e d :

I n  o r d e r  t o  f a c i l i t a t e  m a n a g e m e n t  o f  t h e  p u b l i c  
l a n d s /  a n y  p e r s o n  o r  s t a t e  o r  l o c a l  g o v e r n m e n t  w h i c h  
h a s  c o n s t r u c t e d  p u b l i c  h i g h w a y s  u n d e r  t h e  a u t h o r i t y -  
o f  R S  2 4 7 7  ( 4 3  U . S . C .  9 3 2 /  r e p e a l e d  O c t o b e r  2 1 /  1 9 7 6 )  
m a y  f i l e  a  map  s h o w i n g  t h e  l o c a t i o n  o f  s u c h  p u b l i c  
h i g h w a y s  w i t h  t h e  a u t h o r i z e d  o f f i c e r .

i

4 .  I n  H a m e r l y  v .  D e n t o n / 3 5 9  P .  2 d  1 2 1 /  1 2 3  ( A l a s k a  1 9 6 1 ) /  t h e  
A l a s k a  S u p r e m e  C o u r t  s t a t e d  t h a t  t h e  g e n e r a l  r u l e  r e g a r d i n g  a c c e p t a n c e  
o f  t h e  RS  2 4 7 7  f e d e r a l  g r a n t :

B e f o r e  a  h i g h w a y  m ay  b e  c r e a t e d /  t h e r e  m u s t  b e  e i t h e r  
p o s i t i v e  a c t  o n  t h e  p a r t  o f  a p p r o p r i a t e  p u b l i c  
a u t h o r i t i e s  o f  t h e  s t a t e /  c l e a r l y  m a n i f e s t i n g  a n  
i n t e n t i o n  t o  a c c e p t  t h e  g r a n t /  o r  t h e r e  m u s t  b e  
p u b l i c  u s e  f o r  s u c h  a  p e r i o d  o f  t i m e  a n d  u n d e r  s u c h  
c o n d i t i o n s  a s  t o  p r o v e  t h a t  t h e  g r a n t  h a s  b e e n
*  ^  ̂  A  A  I* A
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5 .  T h e  U n i t e d  S t a t e s ' D e p a r t m e n t  o f  t h e  I n t e r i o r #  O f f i c e  o f  t h e  
S o l i c i t o r #  s t a t e d  i n  a  m e m o r a n d u m  d a t e d  J u l y  7#  1 9 8 3 :

" C ( T ) h e  D e p a r t m e n t  o f  t h e ]  I n t e r i o r  h a s  l o n g  r e c o g n i z e d  
t h a t  S t a t e  l a w  c o n t r o l s  w h a t  c o n s t i t u t e s  a  ( R . S .  2 4 7 7 )  
h ig h w a y  w i t h i n  each s t a t e ; "  and
6 .  A l a s k a  S t a t u t e  1 9 . 4 5 . 0 0 1 ( 8 )  s t a t e s :  *

" H i g h w a y s  i n c l u d e s  a  h i g h w a y  ( w h e t h e r  i n c l u d e d  i n  t h e  
p r i m a r y  o r  s e c o n d a r y  s y s t e m s ) ,  r o a d ,  s t r e e t #  t r a i l ,  
w a l k #  b r i d g e #  t u n n e l #  d r a i n a g e  s t r u c t u r e  a n d  o t h e r  
s i m i l a r  o r  r e l a t e d  s t r u c t u r e  o r  f a c i l i t y ,  a n d  
r i g h t - o f - w a y  t h e r e o f #  a n d  f u r t h e r  i n c l u d e s  a  f e r r y  
s y s t e m ,  w h e t h e r  o p e r a t e d  s o l e l y  i n s i d e  t h e  s t a t e  o r  t o  
c o n n e c t  w i t h  a  . C a n a d i a n  h i g h w a y #  a n d  a n y  s u c h  r e l a t e d  
f a c i l i t y ; " a n d

7 .  WHEREAS b y  s t a t u t e #  AS 1 9  S L A  1 9 2 3 ;  1 2 3  SLA  1 9 5 1 ;  3 5  SLA  
1 9 5 3 ;  AS 1 9 . 1 0 . 0 1 0 ,  t h e  S t a t e  o f  A l a s k a  h a s  a c c e p t e d  t h e  RS  2 4 7 7  
g r a  n t .

8 .  T h e  RS 2 4 7 7  g r a n t  h a s  a l s o  b e e n  a c c e p t e d  i n  m a n y  c a s e s  b y  
a c t u a l  p u b l i c  u s e  o r  e x p e n d i t u r e  o f  p u b l i c  m o n i e s  o n  u n r e s e r v e d  p u b l i c  
l a n d s  f o r  h i g h w a y  p u r p o s e s .

P O L I C I E S  A N D  P R O C E D U R E S

9 .  DO T& PF  s h a l l  h a v e  r e s p o n s i b l i t y  f o r  a s s e r t i n g  a n d  f o r  
i d e n t i f y i n g  a n d  s u b m i t t i n g  m ap s  t o  BLM o f  a l l  R S  2 4 7 7  r i g h t s - o f - w a y  
e s t a b l i s h e d  b e f o r e  O c t o b e r  2 1 ,  1 9 7 6 #  i d e n t i f i e d  o n  t h e  l i s t  o f  s t a t e  
m a i n t a i n e d  h i g h w a y s .  D O T & P F ' s  r e s p o n s i b i l i t y  u n d e r  t h i s  p a r a g r a p h  
i n c l u d e s  b o t h  s t a t e  a n d * n o n  s t a t e  l a n d s .

1 0 .  DNR o r  DOT& PF  m ay  i d e n t i f y ,  a s s e r t #  a n d  s u b m i t  m a p s  a n d  
e v i d e n c e  o f  u s e  t o  BLM f o r  a l l  o t h e r  R S  2 4 7 7  r i g h t s - o f - w a y  e s t a b l i s h e d  
b e f o r e  O c t o b e r  2 1 #  1 9 7 6 #  s i t u a t e d  u p o n  a n y  l a n d  w i t h i n  t h e  S t a t e  o f  
A l a s k a .

1 1 .  DNR o r  DOT&PF  s h a l l  a c c e p t  e v i d e n c e  o f  u s e  o n  a n y  
r i g h t - o f - w a y  e s t a b l i s h e d  b e f o r e  O c t o b e r  2 1 #  1 9 7 6 #  f r o m  o t h e r  s t a t e  
a g e n c i e s #  l o c a l  g o v e r n m e n t s #  a n d  m e m b e r s  o f  t h e  p u b l i c .  F o r  a l l  
c l a i m s  o f  R S  2 4 7 7  r i g h t s - o f - w a y  w h i c h  i n v o l v e  s t a t e  l a n d  o r  p r o v i d e  
a c c e s s  t o  s t a t e  l a n d  o r  p u b l i c  w a t e r  a n  A D L / L A S  c a s e  f i l e  w i l l  b e  
e s t a b l i s h e d .

1 2 .  DNR- o r  DO T& PF  may  m a i n t a i n  d u p l i c a t e  s e t s  o f  a l l  f i l e s  
r e g a r d i n g  R S  2 4 7 7  r i g h t s - o f - w a y .  A l l  n e w l y  c r e a t e d  RS  2 4 7 7  f i l e s #  o r  
a n y  d o c u m e n t s  t o  b e  a d d e d  t o  a n  e x i s t i n g - f i l e # - w i l l  b e  d u p l i c a t e d  a n d  
f o r w a r d e d  f r o m  o n e  a g e n c y  t o  t h e  o t h e r .
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I n c r e m e n t s  o f  m a i n t e n a n c e  o v e r  s e v e r a l  y e a r s  may  
e q u a l  c o n s t r u c t i o n .  When  p u b l i c  f u n d s  h a v e  b e e n  
s p e n t  o n  t h e  r o a d  i t  may  b e  a  p u b l i c  r o a d .  When  
t h e  h i s t o r y  o f  a  r o a d  i s  u n k n o w n  o r  q u e s t i o n a b l e /  
i t s  m e r e  e x i s t e n c e  i n  a  c o n d i t i o n  a d e q u a t e  f o r  
p u b l i c  u s e  m ay  b e  e v i d e n c e  t h a t  c o n s t r u c t i o n  h a s  
taken p l a c e .

b .  A h i g h w a y  i s  f r e e l y  o p e n  t o  
e v e r y o n e .  R o a d s  t h a t  h a v e  h a d  a c c e s s  r e s t r i c t e d  
t o  t h e  p u b l i c  b y  l o c k e d  g a t e s  o r  o t h e r  m e a n s  may  
n o t  b e  p u b l i c  h i g h w a y s .

c .  T h e  c o n s t r u c t i o n  o f  a  p u b l i c  
h i g h w a y  o n  u n r e s e r v e d  p u b l i c  l a n d  m u s t  h a v e  
o c c u r r e d  p r i o r  t o  O c t o b e r  2 1 /  1 9 7 6 .

d .  A S t a t e  h a s  t o  h a v e  a  p r o c e d u r e  
t o  c o n f i r m  t h e  R . S .  2 4 7 7  p u b l i c  h i g h w a y  
r i g h t - o f - w a y  p e r m i t .

1 8 .  T h i s  MOU e s t a b l i s h e s  t h e  s t a t e ' s  p r o c e d u r e  t o  c o n f i r m  t h e  
R S  2 4 7 7  a n d  t h e r e b y  f u l f i l l s  i t e m  d i n  p a r a g r a p h  1 7  a b o v e .

1 9 .  DNR s h a l l  p l o t  e a c h  RS 2 4 7 7  r i g h t - o f - w a y  a s s e r t e d  o n  t h e i r  
l a n d  s t a t u s  p l a t s .  - . . f t -

2 0 .  N o t h i n g  i n  t h i s  M em o r a n d u m  o f  U n d e r s t a n d i n g  s h a l l  o b l i g a t e  
a n y  p a r t y  i n  t h e  e x p e n d i t u r e  o f  f u n d s /  o r  f o r  f u t u r e  p a y m e n t s  j . o f  
m o n e y /  i n  e x c e s s  o f  a p p r o p r i a t i o n s  a u t h o r i z e d  b y  l a w .  5 -

* i

2 1 .  E a c h  p a r t y  a g r e e s  t h a t  i t  w i l l  b e  r e s p o n s i b l e  f o r  i t s  ow n  
a c t s  a n d  t h e  r e s u l t s  t h e r e o f  a n d  e a c h  p a r t y  s h a l l  n o t  b e  r e s p o n s i b l e  
f o r  t h e  a c t s  o f  t h e  o t h e r  p a r t i e s ;  a n d  e a c h  p a r t y  a g r e e s  i t  w i l l  
a s s u m e  t o  i t s e l f  r i s k  a n d  l i a b i l i t y  r e s u l t i n g  i n  a n y  m a n n e r  u n d e r  t h i s  
a g r e e m e n t .

2 2 .  N o t h i n g  i n  t h i s  MOU i s  i n t e n d e d  t o  l i m i t  a g e n c y  - o r  
i n d i v i d u a l  r i g h t s  t o  n o r m a l  a d m i n i s t r a t i v e  o r  j u d i c i a l  a p p e a l  
p r o c e s s e s .
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2 3 N o t h i n g  herein is i n t e n d e d  to c o n f l i c t  w i t h  Federal, 
rs or regulations. If there are conf l i c t s ,  this agro r  l o c a l  l a w s  o r  r e g u l a t i o n s ,  

w i l l  b e  a m e n d e d  a s  s o o n  a s  p r a c t i c a l  t o  b r i n g  i t  i n t o  
c o n f l i c t i n g  l a w s  o r  r e g u l a t i o n s .

S t a t e
r e e m e n t  

c o n f o r m a n c e  w i t h

24. It is u n d e r s t o o d  by all p a r t i e s  that i n d i v i d u a l  c i t i z e n s  
m a y  be e n t i t l e d  to a s s e r t  r i g h t s - o f - w a y  un d e r  RS 2477 n o t w i t h s t a n d i n g  
this a g r e e m e n t .  N o t h i n g  in this A g r e e m e n t  shall a f f e c t  the ri g h t  of 
p r i v a t e  c i t i z e n s  to a s s e r t  r i g h t s - o f - w a y  u n d e r  RS 2477 in c o n f o r m a n c e  
w i t h  a p p l i c a b l e  law.

* 2 5 .  T h e  e f f e c t i v e  d a t e  o f  t h i s  a g r e e m e n t  s h a l l  b e  f r o m  t h e  
d a t e  o f  f i n a l  s i g n a t u r e .  T h e  a g r e e m e n t  s h a l l  r e m a i n  i n  e f f e c t  u n t i l  
t h e  p a r t i e s  j o i n t l y  a g r e e  o t h e r w i s e .

..
j .  ^ r o s s i a ,  D r S t n c t  l

Da te Q  2-cP ,1984
L .  ^ r d s s x a ,  D r s t r i c t  M a n a g e r ,  

c e n t r a l  D i s t r i c t  O f f i c e ,  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

D a t e
V  T

1984
C a r l  J o h n s o n *  D i s t r i c t  M a n a g e r ,
F a i r b a n k s  D i s t r i c t  O f f i c e ,  B u r e a u  o f  L a n d  M a n a g e m e n t

_________________________________________________D a t e
D e p u t y  C o m m i s s i o n e r ,

o n ,  A l a s k a  D e p a r t m e n t  o f  T r a n s p o r t a t i o n
rH .  G l e n z  
N o r t h e r n  

F a c i l i  t

-  5  -
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13. All maps s h o wing the l o c a t i o n  of RS 2477 r i g h t s - o f - w a y  
e s t a b l i s h e d  before O c t o b e r  21, 1976, s u b m i t t e d  to BLM shall be the
b e s t  m a p s  possible but not of l e s s e r  detail than s t a n d a r d  U S G S  m a p s  at 
a s c a l e  1:63,360. M a p s  a n d  s u p p o r t i n g  d o c u m e n t a t i o n  sh a l l  be
s u b m i t t e d  by both a g e n c i e s  c o n c u r r e n t l y .  The s u b m i s s i o n  of such maps 
s h o w i n g  the location of RS 2477 r i g h t s - o f - w a y  .on p u b l i c  l a n d s  shall 
not be c o n clusive e v i d e n c e  as to their existence. S i m i l a r l y ,  a 
f a i l u r e  to show the l o c a t i o n  of RS 2477 r i g h t s - o f - w a y  on a n y  m a p  shall 
not p r e c l u d e  a lat e r  finding as to their existence.

14. There shall be e s t a b l i s h e d  an RS 2477 c o o r d i n a t i n g  
c o m m i t t e e  in the N o r t h e r n  R e g i o n  of Alaska c o m p o s e d  of DNR, D 0 T & P F  a n d  
BLM. T h e  purposes for this c o m m i t t e e  are as follows:

(a) c o o r d i n a t i o n  of a g e n c y  p r i o r i t i e s  for i d e n t i f y i n g ,
l o c a t i n g ,  a n d  a s s e r t i n g  RS 2477 rights-of-way;

(b) c o o r d i n a t i o n  of RS 2477 p r o c e s s i n g  p r o c e d u r e s  f o r
i d e n t i f y i n g ,  locating, e s t a b l i s h i n g  case files*, m a k i n g  a s s e r t i o n s ,  a n d  
p l a t t i n g  claims on both federal a n d  state l a n d  status plats; a n d

(c) c o o r d i n a t i o n  of requests made to and by the a g e n c i e s .

15. Each, a s s e r t i o n  of the e x i s t e n c e  of an RS 2477 r i g h t - o f - w a y  
made p u r s u a n t  to this a g r e e m e n t  a n d  ' the s u b m i s s i o n s  to BLM w i l l  be 
r e v i e w e d  b y  BLM to ens u r e  the l a n d  w a s  u n r e s e r v e d  p u b l i c  l a n d  as of 
the date c l a i m e d  and was e s t a b l i s h e d  p r i o r  to the repeal of the law on 
O c t o b e r  21, 1976. BLM will not a d j u d i c a t e  the v a l i d i t y  of RS 2477 

a s s e r t i o n s .

16. BLM, DNR, a n d  D 0 T 4 P F  shall each issue a serial n u m b e r  a n d  
e s t a b l i s h  a case file for e a c h  cla i m  made p u r s u a n t  to this a g r e e m e n t .  
All c o r r e s p o n d e n c e  s h a l l’ reference all agencies' file n u m b e r s .

17. BLM shall plot e a c h  RS 2477 r i g h t - o f - w a y  a s s e r t e d  on t h e i r  
M a s t e r  T i t l e  Plats w h e n  the fo l l o w i n g  criteria a r e  m e t  (BLM M a n u a l  
2 8 0 1 . 2 4  B.l, Rel. 2-152, 9 / 1 0 / 8 2 ) :

1. C r i t e r i a  for i d e n t i f i c a t i o n  of
R.S. 2477 P u b l i c  Highways, i n c lude four e l e m e n t s :

a. In o r d e r  f o r  a valid 
r i g h t - o f - w a y  to come into exis t e n c e ,  there m u s t  
have been the a c t u a l  b u i l d i n g  (construction) of a 
highway. M e r e  use, planning, or surveying, does 
not equal c o n s t r u c t i o n .  However, c o n s t r u c t i o n  m a y  
not have o c c u r r e d  all at once. R o a d  m a i n t e n a n c e  
often equals improvement, or even c o n s t r u c t i o n .
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Memorandum

T O : Commission Members

RE:

FROM: Nancy Albrittain-Jackson

Federal Right-of-Way Grants, RS 24 7 7

DATE: May 2, 19 8 3

S i n c e  s e t t l e m e n t  b e g a n  in A l a s k a ,  the m a j o r i t y  of the r o a d s  
a n d  t r a i l s  w e r e  c o n s t r u c t e d  o u t  of n e c e s s i t y  by the u s e r s  of 
p u b l i c  la n d s .  C o n s t r u c t i o n  w a s  c a r r i e d  o u t  u n d e r  a n u m b e r  
of s t a t u t e s  i n c l u d i n g  t h e  1 8 6 6  m i n i n g  law, the a p p l i c a b l e  
p a r t  o f  w h i c h  is c o m m o n l y  r e f e r r e d  to as RS 2477.

R S  2 4 7 7  g r a n t e d  to the s t a t e s  a n d  t e r r i t o r i e s ,  f r e e  
r i g h t s - o f - w a y  o v e r  u n r e s e r v e d  p u b l i c  la n d  for h i g h w a y  
p u r p o s e s .  T h e  o b j e c t  o f  t h e  g r a n t  w a s  to e n a b l e  c i t i z e n s  to 
c o n s t r u c t  r o a d s  a c r o s s  p u b l i c  d o m a i n .  T h e r e  w e r e  no  c o n ­
d i t i o n s  e x c e p t  t h a t  the r o a d  h a d  to be c o n s t r u c t e d  a n d  u s e d  
by the p u b l i c  o n  w h a t  w a s  at  the time u n r e s e r v e d  p u b l i c  
l a nd. RS 2 4 7 7 s  w e r e  u s e d  f o r  p o s t a l  r o u t e s ,  f r e i g h t  h a u l i n g  
a n d  a c c e s s  t o  m i n i n g  c l a i m s ,  as w e l l  as o t h e r  c o m m e r c i a l  
t r a v e l  a n d  g e n e r a l  p u b l i c  r i g h t s - o f - w a y .

As settlement expanded and lands passed into private owner­

ship or single use management areas, the issue of public use 
of existing roads and trails intensified into conficts.

At  p r e s e n t ,  the B u r e a u  o f  L a n d  M a n a g e m e n t  d o e s  n o t  i n v o l v e  
i t s e l f  in R S  2 4 7 7 s ,  t h e r e f o r e  c o n f l i c t s  m u s t  be r e s o l v e d  in 
c o u r t  a n d  the d e c i s i o n  is u s u a l l y  b a s e d  o n  a l e s s  t h a n  f u l l  
u n d e r s t a n d i n g  o f  the r i g h t s  g r a n t e d  u n d e r  F e d e r a l  l a w  a n d  a 
l e s s  t h a n  c o m p l e t e  r e c o r d  o f  the c o n s t r u c t i o n ,  u s e  a n d  l a n d  
o w n e r s h i p  a t  the t i m e  p u b l i c  u s e  w a s  i n i t i a t e d .  S u c h  
d o c u m e n t a t i o n  is e s s e n t i a l  in p r o v i n g  that a r o a d  is a RS 
2477. D o c u m e n t a t i o n  of u s e  is not a l w a y s  r e a d i l y  a p p a r e n t ,  
b u t  c a n  o f t e n  be f o u n d  in a n u m b e r  of h i s t o r i c a l  s o u r c e s  
s u c h  as o l d  m a p s ,  A l a s k a  R o a d  C o m m i s s i o n  r e p o r t s ,  T e r r i t o r i­
al G o v e r n o r ' s  r e p o r t s ,  a n d  a f f i d a v i t s  of o l d - t i m e r s  w h o  u s e d  
t h e  r o a d s  a n d  t r a i l s .  T h u s  t h e  p r i v a t e  c i t i z e n  is l e f t  to 
h i s  o w n  r e s o u r c e s  to d e f e n d  t h e s e  F e d e r a l  a c c e s s  g r a n t s .  
L i t i g a t i o n  is c o s t l y ;  t h e  a v e r a g e  c i t i z e n  c a n n o t  a f f o r d  it.

A t  s t a k e  a r e  m a n y  r o a d s ,  t r a i l s  a n d  a c c e s s  r o u t e s  t h r o u g h o u t  
the s t a t e  w h i c h  h a v e  b e e n  l a w f u l l y  us e d  a n d  m a i n t a i n e d .
T h o s e  r i g h t s  w i l l  be l o s t  f o r e v e r  if they are not s e c u r e d .  
H o w e v e r ,  S t a t e  p o l i c y  h a s  b e e n  i n c o n s i s t e n t  o n  the s u b j e c t  
of RS 2 4 7 7 s .  T h e  S t a t e  c o u l d  e s t a b l i s h  a b o a r d  c o m p o s e d  of
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HHPELVEn
AUG 2 .'1984

Alaska Land Use Council 

Anchorage, A K
G o v e r n o r  B i l l  S h e f f i e l d /  S t a t e  C o c h a i r r a a n  _______________
V e r n  W i g g i n s /  F e d e r a l  C o c h a i r m a n  
A l a s k a  L a n d  U s e  C o u n c i l  
P .C  B o x  1 0 0 1 2 0  
A n c h o r a g e /  A l a s k a  9 9 5 1 0

D e a r  G o v e r n o r  S h e f f i e l d  a n d  M r .  W i g g i n s /

M em b e r s  o f  t h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  o n  F e d e r a l  
A r e a s  a t  t h e i r  A u g u s t  3  m e e t i n g  p a s s e d  a m o t i o n  t o  r e q u e s t  
t h e  A l a s k a  L a n d  U s e  C o u n c i l  t o  p r o v i d e  t i m e  f o r  a  r e p o r t  t o  
t h e  C o u n c i l  b y  t h e  C o m m i s s i o n  c h a i r m a n /  M r .  P h i l  H o l d s w o r t h -  
a t  e a c h  o f  t h e  C o u n c i l  m e e t i n g s /  b e g i n n i n g  w i t h  t h e  m e e t i n g  
o f  S e p t e m b e r  1 3 .

T h e  p u r p o s e  o f  t h i s  r e p o r t  w o u l d  b e  t o  c o o r d i n a t e  
i n f o r m a t i o n  a n d  i d e a s  o f  common i n t e r e s t  i n  a n  e f f o r t  t o  
w o r k  m o r e  c l o s e l y  o n  f e d e r a l  l a n d  m an a g em e n t  i s s u e s  a n d  
c o n c e r n s .  T e n  m i n u t e s  s h o u l d  g e n e r a l l y  s u f f i c e  f o r  t h i s  
b r i e f  e x c h a n g e .

F o r  t h e  S e p t e m b e r  m e e t i n g /  t h e  C o m m i s s i o n  w i s h e s  t o  make  a 
p r e s e n t a t i o n  o n  t h e  i s s u e  o f  RS 2 4 7 7 s /  w h i c h  w i l l  be  
s u b m i t t e d  a s  a  s e p a r a t e  a g e n d a  i t e m /  a n d  a l s o  d i s c u s s  a  
p r o p o s a l  f o r  e n h a n c i n g  t h e  l o c a l  h i r e  p r o g r a m  c r e a t e d  b y  
S e c t i o n  1 3 0 8  o f  t h e  A l a s k a  N a t i o n a l  L a n d s  C o n s e r v a t i o n  At . .

S i n c e r e l y /

S t a n  L e a p h a r t :  
E x e c u t i v e  D i r e c t o r



RS 2477 
M a y  2, 1983 
P a g e  2

m e m b e r s  of e a c h  of the i n t e r e s t e d  S t a t e  a g e n c i e s .  T h i s  
b o a r d  c o u l d  s t u d y  the S t a t e ' s  i n t e r e s t  a n d  m a k e  r e c o m m e n­
d a t i o n s  f o r  a s t a t e - w i d e  p o l i c y  r e g a r d i n g  RS 2 4 7 7 s .  L e g i s­
la t i o n  t h a t  w o u l d  e s t a b l i s h  a c l e a r  s p e c i f i c  S t a t e  p o l i c y  on 
a c c e s s  g r a n t s  r e c e i v e d  f r o m  the F e d e r a l  g o v e r n m e n t  w o u l d  be 
b i n d i n g  o n  a l l  S t a t e  a g e n c i e s  h a s  a l s o  b e e n  s u g g e s t e d .

In r e s e a r c h i n g  " t r a d i t i o n a l  u s e "  a n d  R S  2 4 7 7 s ,  the 
i m p l i c a t i o n s  o f  t h e i r  s i g n i f i c a n c e  b e c o m e s  a p p a r e n t .  in 
o r d e r  to r e s o l v e  the p r o b l e m s  a s s o c i a t e d  w i t h  R S  2 4 7 7 s ,  the 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  w o u l d  n e e d  to a d d r e s s  RS 
2 4 7 7 s  w i t h i n  t h e i r  l a n d  d i s p o s a l  p r o g r a m ;  t h e  D e p a r t m e n t  of 
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  w o u l d  be c o n c e r n e d  
a b o u t  t h e i r  r e s p o n s i b i l i t y  to m a i n t a i n  a RS 2 4 7 7 ;  f e d e r a l  
l a n d  m a n a g e m e n t  a g e n c i e s  w o u l d  l a v e  to fi n d  a w a y  t o  
a c c o m m o d a t e  v a l i d  e x i s t i n g  r i g h t - o f - w a y  g r a n t s  w i t h i n  
c o n s e r v a t i o n  s y s t e m  u n i t s ;  the i s s u e  w i l l  a l s o  h a v e  to be 
r e s o l v e d  o n  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  l a n d s .
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G o v e r n o r  B i l l  S h e f f i e l d /  S t a t e  C o - C h a i r m a n
V e r n o n  R .  W i g g i n s /  F e d e r a l  C o - C h a i r m e n
A l a s k a  L a n d  U s e  C o u n c i l
P . O .  B o x  1 0 0 1 2 0
A n c h o r a g e /  A l a s k a  9 9 5 1 0 - 0 1 2 0

AUG 2 31984

Alaska Land Use Council 

Anchorage, A K

D e a r  G o v e r n o r  S h e f f i e l d  a n d  M r .  W i g g i n s :

I n  r e s p o n s e  t o  t h e  A l a s k a  L a n d  U s e  C o u n c i l ' s  (A LUC )  c a l l  f o r  
a g e n d a  i t e m s /  t h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  o n  F e d e r a l  v %
A r e a s  w i s h e s  t o  s u b m i t  t h e  f o l l o w i n g  i t e m  f o r  c o n s i d e r a t i o n .  k

%  *-f.'..

T h e  C o m m i s s i o n  i s  c o n c e r n e d  t h a t  i n a d e q u a t e  a t t e n t i o n  i s  b e i n g  ^ 
g i v e n  t o  t h e  i s s u e  o f  R . S .  2 4 7 7  R i g h t s  o f  Way  i n  t h «  p l a n n i n g .  
e f f o r t s  b e i n g  u n d e r t a k e n  f o r  t h e  C o n s e r v a t i o n  S y s t e m  U n i t s  i t
( C S U ' a ) .  I t  i s  n o t e d  t h a t  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  i s  
t h e  S t a t e  a g e n c y  v e s t e d  w i t h  t h e  a u t h o r i t y  t o  m an ag e  R . S » ~ 2 4 7 7  ^
p u b l i c  h i g h w a y  g r a n t s  o n  n o n - S t a t e  l a n d s .  An a b s e n c e  o f  at.  
c l e a r  p o l i c y  a n d / o r  p o l i t i c a l  w i l l  i n  p r e v i o u s  S t a t e  a n d  ‘ : v -
F e d e r a l  a d m i n i s t r a t i o n s  h a s  made  i t  i m p o s s i b l e  f o r  DOT t o  
a s s e r t  t h i s  a u t h o r i t y .

T h e  C o m m i s s i o n  p r o p o s e s  t h a t  t h e  ALUC m o v e  t o  f o r m  a  t a s k  f o r c e  
t o  f o r m u l a t e  a n d  e x e c u t e  a  p r o c e d u r e  t o  i d e n t i f y  a n d  m an ag e  
t h e s e  p u b l i c  h i g h w a y  e a s e m e n t s  on  t h e  AN ILCA C S U ' s .  We s u g g e s t  
t h a t  t h e  t a s k  f o r c e  i n c l u d e  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  
a n d  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a s  t h e  l e a d  S t a t e  
a g e n c i e s .  T h e  l e a d  F e d e r a l  a g e n c y  s h o u l d  b e  t h e  B u r e a u  o f  L a n d  
M a n a g e m e n t .  An i m p o r t a n t  e l e m e n t  o f  s u c h  a n  u n d e r t a k i n g  w o u l d  
b e  a d e q u a t e  f u n d i n g  f o r  t h e  n e c e s s a r y  r e s e a r c h .

C o n g r e s s  h a s  r e c o g n i s e d  t h e  u n d e v e l o p e d  n a t u r e  o f  A l a s k a ' s  
t r a n s p o r t a t i o n  and -  u t i l i t y  s y s t e m  i n  T i t l e  X I  o f  ANILCA a n d  
c a l l e d  f o r -  & s y s t e m a t i c  a n d  o r d e r l y  p r o c e s s  b y  w h i c h  t h e  t r a n s ­
p o r t a t i o n  n e e d s  o f  t h e  s t a t e  a r e  m e t .  W h i l e  ANILCA d o e s  n o t  
s p e c i f i c a l l y . a d d r e s s  t h e  q u e s t i o n  o f  R . S .  2 4 7 7 ' s  i n  T i t l e  X I /  
v a l i d -  e x i s t i n g  r i g h t s  a r e  p r o t e c t e d  by  S e c t i o n  1 1 0 9  a s  w e l l  a s  
t h e  F e d e r a l  L a n d  M a n a g e m e n t  a n d  P o l i c y  A c t .  T h i s  w o u l d  i n c l u d e  
r i g h t s  o f  w a y  a c c e p t e d  b y  t h e  T e r r i t o r y  a n d  S t a t e  o f  A l a s k a  
t h r o u g h  AS 1 9 . 1 0 . 0 1 0  o r  p u b l i c  u s e r  p r i o r  t o  1 9 7 4 .

T h i s  i s s u e  h a s  b e e n  i g n o r e d  t o  t h e  d e t r i m e n t  o f  b o t h  t h e  S t a t e  
a n d  t h e  F e d e r a l  g o v e r n m e n t s  a s  w e l l  a s  t h e  v a l i d  e x i s t i n g  
r i g h t s  o f  t h e  c i t i z e n s  o f  t h e  S t a t e  o f  A l a s k a .  T h e  r e c e n t  
a r r e s t  o f  a  m i n e r  o n  t h e  B u l e n b e r g  T r a i l  i n s i d e  t h e  b o u n d a r i e s



G o v e r n o r  B i l l  S h e f f i e l d  a n d  M r .  V e r n o n  W i g g i n s  
A u g u s t  1 7 /  1 9 8 4
p a g e  2 _
o f  t h e  Y u k o n - C h a r l e y  N a t i o n a l  P a r k  a n d  P r e s e r v e  i s  a  d r a m a t i c  
e x a m p l e  o f  t h e  c o n f u s i o n  i n e v i t a b l e  w hen  p u b l i c  i s s u e s  o f  s u c h  
i m p o r t  a r e  n e g l e c t e d .
T h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  on  F e d e r a l  A r e a s  r e a l i z e s  
t h i s  i s  a  d i f f i c u l t  a n d  s e n s i t i v e  i s s u e #  e s p e c i a l l y  w i t h  r e g a r d  
t o  a c c e s s  a c r o s s  ANILCA l a n d s .  R e l u c t a n c e  t o  d e a l  w i t h  t h e  
i s s u e  i s  u n d e r s t a n d a b l e .  H ow e v e r #  t o  c o n t i n u e  t o  i g n o r e  t h e  
p r o b l e m  w i l l  n o t  s o l v e  i t .  T h e  C o m m i s s i o n  b e l i e v e s  i t s  
p r o p o s a l  f o r  t h e  A l a s k a  L a n d  U s e  C o u n c i l  t  ̂ f o r m  a t a s k  f o r c e  
i s  t h e  b e s t  way  t o  a p p r o a c h  t h i s  i s s u e _  wh'. s<. may b e c om e  m o r e  o f  
a  p r o b l e m  t h e  l o n g e r  i t  i s  i g n o r e d .

The  C o m m i s s i o n  w o u l d  l i k e  t o  e x t e n d  a n  o f f e r  o f  a s s i s t a n c e  t o  
t h e  ALUC i n  t h e  f o r m a t i o n  a n d  o p e r a t i o n  o f  s u c h  a  t a s k  f o r c e .
We h o p e  t h a t  y o u  w i l l  g i v e  t h i s  m a t t e r  y o u r  m o s t  s e r i o u s  
c o n s i d e r a t i o n .

S i n c e r e l y #

ir P h i l  H o l d s w o ^ t h  
C h a i r m a n
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A L A S K A  L A N D  U S E  C O U N C I L  M E M B E R S

C I T I Z E N S '  A D V I S O R Y  C O M M I S S I O N  O N  F E D E R A L  A R E A S  

R S  2 4 7 7  R I G H T S  O F  W A Y  

S E P T E M B E R  13, 1 9 8 4

e n t i t l e d  "An 

C a n a l  O w n e r s  
S e c t i o n  8 of

I n  1 8 6 6  t h e  U . S .  C o n g r e s s  p a s s e d  a law  

g r a n t i n g  t h e  r i g h t  o f  w a y  to D i t c h  a n d  
P u b l i c  L a n d s ,  a n d  f o r  o t h e r  P u r p o s e s . "  
w h i c h  g e n e r a l l y  d e a l t  w i t h  m i n i n g  a c t i v i t i e s  o n  the 

l a n d s ,  r e a d  a s  f o l l o w s :  "And be it f u r t h e r  e n a c t e d ,  
r i g h t  o f  w a y  f o r  the c o n s t r u c t i o n  of h i g h w a y s  o v e r  p u b l i c  
l a n d s ,  n o t  r e s e r v e d  f o r  p u b l i c  u s e s ,  is h e r e b y  g r a n t e d . "

A c t

o v e r  the 

t h i s  act, 
p u b l i c  

T h a t  the

T h i s  g r a n t ,  m o r e  c o m m o n l y  k n o w n  as R e v i s e d  S t a t u t e  (RS) 2 4 7 7
(43 U S C  §932), w a s  a s t a n d i n g  o f f e r  by the F e d e r a l  g o v e r n m e n t

u n t i l  it w a s  r e p e a l e d  w i t h  the p a s s a g e  of t h e  F e d e r a l  L a n d  
P o l i c y  a n d  M a n a g e m e n t  A c t  ( F L P M A )  of 1 9 7 6 .  W h i l e  R S  2 4 7 7  is no 

l o n g e r  t h e  l e g a l  b a s i s  f o r  the c o n s t r u c t i o n  of n e w  p u b l i c  

h i g h w a y s ,  v a l i d  e x i s t i n g  r i g h t s  g r a n t e d  to t h e  T e r r i t o r y ,  S t a t e  
a n d  p u b l i c  o f  A l a s k a  d u r i n g  t h e  p e r i o d  of t h e  a c t ' s  e f f i c a c y  

a r e  p r o t e c t e d  by F L P M A  S e c t i o n  7 0 1  a n d  r e a f f i r m e d  by A N I L C A  

S e c t i o n  1 1 0 9 .

T h e r e  a r e  p e r h a p s  1 5 0  or m o r e  RS 2 4 7 7  r i g h t s  o f  w a y  in A l a s k a ,  

c o n c e n t r a t e d  p r i m a r i l y  in the i n t e r i o r ,  w h i c h  w e r e  a c c e p t e d  
d i r e c t l y  by t h e  p u b l i c  of the S t a t e  a n d  t h e  T e r r i t o r y  t h r o u g h  
a c t u a l  c o n s t r u c t i o n  a n d  use. T h i s  is e x c l u s i v e  of the S e c t i o n -  

l i n e  r i g h t  of w a y  d e d i c a t e d  b y  the S t a t e  in A S  1 9 . 1 0 . 0 1 0 .  w h i c h  
l e g i s l a t i o n  a c t s  as f o r m a l  a c c e p t a n c e  of the g r a n t  o f f e r e d .  

I n f o r m a l  a c c e p t a n c e ,  that w h i c h  is a c c e p t e d  d i r e c t l y  by the 

p u b l i c  t h r o u g h  a c t u a l  use, is a n  e q u a l l y  v a l i d  r i g h t  r e c o g n i z e d  

in c a s e  l a w  o n  the s u b j e c t .

O n  S t a t e  o w n e d  l a n d s ,  a u t h o r i t y  f o r  t h e  m a n a g e m e n t  o f  t h e s e

p u b l i c  r i g h t s  o f  w a y  is v e s t e d  in the D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  ( D N R ) .  O n  F e d e r a l  a n d  pri'.ate l a n d s ,  the A l a s k a  

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  ( D O T / P F )  is 
t h e  m a n a g i n g  a g e n c y .  T h i s  a u t h o r i t y  w o u l d  e x t e n d  to t h o s e  

A N I L C A  l a n d s  w h i c h  w e r e  v a c a n t  a n d  u n r e s e r v e d  p u b l i c  l a n d s  
d u r i n g  the p e r i o d  of ti m e  w h e n  the g r a n t  w a s  in e f f e c t  in t h e  
T e r r i t o r y  a n d  S t a t e .  T h e  A l a s k a  O r g a n i c  A c t  o f  1 8 3 4  w a s  the 

l e g i s l a t i o n  w h i c h  b r o u g h t  U n i t e d  S t a t e s  law to A l a s k a ,  
i n c l u d i n g  R S  2477, a n d  c a n  be r e g a r d e d  as t h e  d a t e  a t  w h i c h  t h e  

g r a n t  b e c a m e  e f f e c t i v e  in the T e r r i t o r y .

In 1 9 2 3  t h e  T e r r i t o r i a l  l e g i s l a t u r e  f o r m a l l y  a c c e p t e d  the g r a n t  
by d e d i c a t i n g  a l l  S e c t i o n  l i n e s  to be p u b l i c  h i g h w a y s  w i t h  an
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draft
e a s e m e n t  of e i t h e r  66 feet or 1 0 0  f e e t  d e p e n d i n g  on the land 

s t a t u s  a t  t h e  t i m e  of the d e d i c a t i o n .  I n f o r m a l  a c c e p t a n c e  of  

t h e  g r a n t  h a s  o c c u r r e d  e v e r y  t i m e  m e n  c u t  t h e i r  w a y  t h r o u g h  t h e  
w i l d e r n e s s  d u r i n g  the g o l d  r u s h  in e f f e c t  c o n s t r u c t i n g  p u b l i c  
h i g h w a y s  f o r  a l l  to use. M a n y  y e a r s  o f  u s e  by s u c c e e d i n g  

f o r t u n e  s e e k e r s ,  t r a p p e r s ,  t r a d e r s ,  s u b s i s t e n c e  u s e r s  a n d  
r e c r e a t i o n i s t s  a l o n g  tho s e  r o u t e s  has r e i n f o r c e d  t h i s  legacy. 
O n c e  g r a n t e d  a n d  a c c e p t e d ,  the v a c a n t ,  u n r e s e r v e d  p u b l i c  l a n d s  
o v e r  w h i c h  t h e  r i g h t  of way l i e s  a r e  s e v e r e d  f r o m  o w n e r s h i p  b y  
the f e d e r a l  g o v e r n m e n t  a n d  p a s s  to t h e  T e r r i t o r y ,  the S t a t e  o r  
the p u b l i c  of t h o s e  p o l i t i c a l  e n t i t i e s .

T h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  ( ANILCA) 
m a n d a t e d  t h e  p r e p a r a t i o n  of m a n a g e m e n t  p l a n s  f o r  the l a n d s  
a d d e d  to t h e  C o n s e r v a t i o n  S y s t e m  U n i t s  ( C S U ' s )  c r e a t e d  by 
t h a t  a c t .  U n f o r t u n a t e l y ,  the F e d e r a l  a g e n c i e s  h a v e  n e g l e c t e d  

f o r  t h e  m o s t  p a r t  to c o n s i d e r  t h e s e  p u b l i c  h i g h w a y s  in the 
p l a n n i n g  e f f o r t s  n o w  u n d e r w a y .  I g n o r i n g  t h e  i s s u e  of RS 2 4 7 7  
h a s  a n d  w i l l  c o n t i n u e  to do h a r m  to t h e  i n t e r e s t s  of the S t a t e ,  

t h e  F e d e r a l  g o v e r n m e n t  a n d  t h e  A l a s k a n  p u b l i c .

R e c e n t l y ,  a m i n e r  w a s  a r r e s t e d  b y  P a r k  S e r v i c e  p e r s o n n e l  
w i t h i n  t h e  b o u n d s  of the Y u k o n - C h a r l e y  N a t i o n a l  P r e s e r v e  w h i l e  

m o v i n g  a b u l l d o z e r  a l o n g  the B u l e n b e r g  Trail, w h i c h  b o t h  he a n d  
S t a t e  o f f i c i a l s  c l a i m  is a v a l i d  R S  2 4 7 7  r i g h t  of way. T h e  
m i n e r  h a s  p a t e n t e d  a n d  u n p a t e n t e d  m i n i n g  c l a i m s  in t h e  N a t i o n a l  

P r e s e r v e  to w h i c h  he is g u a r a n t e e d  a c c e s s  by S e c t i o n  1 1 1 0  o f  

A N I L C A .  T h e s e  " g u a r a n t e e s "  a r e  h o n o r e d  by m a k i n g  m i n e r s  a n d  

o t h e r  t r a d i t i o n a l  u s e r s  of the l a n d s  in q u e s t i o n  c o n t e n d  w i t h  

e x c e s s i v e  a m o u n t s  of p a p e r w o r k  to g e t  p e r m i t s  p r o v i d i n g  a c c e s s  
to t h e s e  l a n d s .  T h i s  C o m m i s s i o n  b e l i e v e s  th a t  t h i s  s y s t e m  of  

p e r m i t t i n g  is c o n t r a r y  to the s p i r i t  a n d  the l e t t e r  of the l a w  
w h e r e  l e g i t i m a t e  R S  2 4 7 7 's a r e  i n v o l v e d .  N o  o n e  s h o u l d  be 

o b l i g a t e d  to r e q u e s t  p e r m i s s i o n  f o r  t h e  u s e  o f  p u b l i c  r i g h t s  of 

w a y  t h a t  h a v e  b e e n  p a r t  of a t r a n s p o r t a t i o n  s y s t e m  that has 

b e e n  i n  u s e  f o r  o v e r  e i g h t y  y e a r s .  V a l i d  r i g h t s  of w a y  

b e l o n g i n g  to t h e  S t a t e  of A l a s k a  a r e  not s u b j e c t  to the 
i s s u a n c e  o f  p e r m i t s  by F e d e r a l  l a n d  m a n a g e r s .

T h i s  is c l e a r l y  the i n t e n t  of t h e  C o n g r e s s  as e v i d e n c e d  by t h e  
r e p o r t  of the S e n a t e  E n e r g y  a n d  N a t u r a l  R e s o u r c e s  C o m m i t t e e  

( R e p o r t  # 9 6 - 4 1 3 ;  N o v e m b e r  14, 1 9 7 9 ;  p a g e  3 0 3 ) :  " T h o s e  p r i v a t e  

l a n d s ,  a n d  t h o s e  l a n d s  o w n e d  b y  the S t a t e . o f  A l a s k a  or a 

s u b o r d i n a t e  p o l i t i c a l  e n t i t y ,  a r e  n o t  to be c o n s t r u e d  as 
s u b j e c t  to t h e  m a n a g e m e n t  r e g u l a t i o n s  w h i c h  m a y  be a d o p t e d  to 
m a n a g e  a n d  a d m i n i s t e r  a n y  n a t i o n a l  c o n s e r v a t i o n  s y s t e m  u n i t  

w h i c h  is a d j a c e n t  to, or s u r r o u n d s ,  the p r i v a t e  o r  n o n - f e d e r a l  

p u b l i c  l a n d s .  F e d e r a l  laws a n d  r e g u l a t i o n s  of g e n e r a l  
a p p l i c a b i l i t y  to b o t h  p r i v a t e  a n d  p u b l i c  lands, s u c h  as the 
C l e a n  A i r  Ac t ,  t h e  W a t e r  P o l l u t i o n  C o n t r o l  A c t ,  U. S .  A r m y  C o r p s  
o f  E n g i n e e r s  w e t l a n d s  r e g u l a t i o n s ,  a n d  o t h e r  F e d e r a l  s t a t u t e s  
a n d  r e g u l a t i o n s  of g e n e r a l  a p p l i c a b i l i t y  w o u l d  be a p p l i c a b l e  to 

p r i v a t e  o r  n o n - f e d e r a l  p u b l i c  l a n d  i n h o l d i n g s  w i t h i n  the c o n­

s e r v a t i o n  s y s t e m  u n i t s ,  a n d  to s u c h  l a n d s  a d j a c e n t  to 
c o n s e r v a t i o n  s y s t e m  units, a n d  a r e  t h u s  u n a f f e c t e d  by the 

p a s s a g e  of t h i s  b i l l . "

p a g  e 2
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T h e  S t a t e  o f f i c i a l s  ves£ons i b l e  f o r  a s.ser t  ing. the^S.£a t e 's 

c’l a T m s  “a n d  m a n a g i n g  tliese r i g h t s  o f  w a y  o n  b e h a l f  of the  

A l a s k a n ~ p u b l i c ~  h a v e  Tae e n  r e l u c t a n t  to do so. P e r h a p s  this is 

d u e  to a d e s i r e  t o  d e - p o l e m i c i z e  t h e  r e l a t i o n s  b e t w e e n  the 

S t a t e  a n d  F e d e r a l  g o v e r n m e n t s  s i n c e  the p a s s a g e  o f  A N I L C A .  
H o w e v e r #  a n  a b s e n c e  of b o t h  a c l e a r  p o l i c y  a n d  t h e  p o l i t i c a l  

w i l l  to f o l l o w  t h r o u g h  on s u c h  a p o l i c y  is t a n t a m o u n t  to a " d e  

f a c t o "  a b a n d o n m e n t  of t h e s e  r i g h t s  o f  w a y .  T h i s  C o m m i s s i o n  is 
i m p l a c a b l e  i n  i t s  o p p o s i t i o n  to s u c h  an a b a n d o n m e n t .

T h e  Y u k o n - C h a r l e y  N a t i o n a l  P r e s e r v e  c a s e  i n v o l v e s  m o r e  t h a n  
a c c e s s  b y  R S  2 4 7 7  a n d  w i l l  b e  s e t t l e d  in a c o u r t  o f  law. O n e  

t h i n g  is c l e a r  h o w e v e r /  the t r a i l  u s e d  in t h i s  i n s t a n c e  is a  

v a l i d /  d o c u m e n t e d  R S  2 4 7 7  a c c o r d i n g  to p e r s o n n e l  in b o t h  t h e  

A l a s k a  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  t h e  D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s .

T h e  C i t i z e n s 1 A d v i s o r y  C o m m i s s i o n  on F e d e r a l  A r e a s  p r o p o s e s  t h e  

f o r m a t i o n  of a w o r k  g r o u p  o r  t a s k  f o r c e  w h i c h  w i l l  e s t a b l i s h  a 

p r o c e d u r e  to c o n f i r m  t h e  S t a t e ' s  RS 2 4 7 7  c l a i m s .  T h e  

C o m m i s s i o n  r e q u e s t s  t h a t  t h e  m e m b e r  a g e n c i e s  o f  the A L U C  

c o o p e r a t e  f u l l y  in t h e  i m p l e m e n t a t i o n  of t h i s  p r o p o s a l .  S u c h  

c o o p e r a t i o n  w o u l d  i n c l u d e  a g e n c y  a c k n o w l e d g e m e n t  of i d e n t i f i e d  
R S  2 4 7 7  r i g h t s  o f  w a y  in t h e  p l a n n i n g  e f f o r t s  o f  the C S U ' s /  

a d e q u a t e  m a n p o w e r  a n d  f u n d i n g  f o r  t h e  n e c e s s a r y  r e s e a r c h .

T h e  C o m m i s s i o n  r e c o m m e n d s  t h a t  t h e  A l a s k a  D e p a r t m e n t  of 

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  a n d  t h e  D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s  a c t  as the c o - l e a d  a g e n c i e s  o n  b e h a l f  of t h e  

S t a t e  i n  t h e  t a s k  f o r c e .  W e  r e c o m m e n d  t h e  B u r e a u  of L a n d  

M a n a g e m e n t  a s  t h e  l e a d  a g e n c y  f o r  the F e d e r a l  g o v e r n m e n t .

T h i s  m a t t e r  is in u r g e n t  n e e d  o f  a t t e n t i o n .  A c c e s s  to 

l e g i t i m a t e  i n h o l d i n g s  on t h e  C S U ' s  is not b e i n g  a d e q u a t e l v  

a d d r e s s e d  b y  t h e  F e d e r a l  a g e n c i e s  d e s p i t e  t h e  g u a r a n t e e s  of 
A N I L C A  S e c t i o n  1 1 1 0 .  I n  t h e  a b s e n c e  of a c l e a r  i n i t i a t i v e  o n  
t h e  p a r t  o f  t h e  S t a t e /  the l a n d  m a n a g i n g  a g e n c i e s  of the 

F e d e r a l  g o v e r n m e n t  a r e  o n l y  t o o  w i l l i n g  to m a i n t a i n  a p o s t u r e  
o f  s i l e n c e  o n  t h e  R S  2 4 7 7  i s s u e  w h i l e  p l a n s  f o r  t h e  C S U ' s  a r e  

b e i n g  p r e p a r e d .  T i m e l y  a c t i o n  by t h e  a p p r o p r i a t e  S t a t e  

a g e n c i e s  is n e c e s s a r y  to e n s u r e  f e d e r a l  a n d  p r i v a t e  r e c o g n i t i o n  

o f  R S  2 4 7 7  r i g h t s  o f  w a y .  T h e s e  r i g h t s . h a v e  b e e n  j e o p a r d i z e d  

b y  t h e  b u r e a u c r a t i c  i n e r t i a  o f  p r e v i o u s  a d m i n i s t r a t i o n s .

T h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  on F e d e r a l  A r e a s  b e l i e v e s  t h e  

A L U C  is t h e  p r o p e r  i n s t r u m e n t  t h r o u g h  w h i c h  t h i s  p r o b l e m  m a y  b e  

a d d r e s s e d .  F o r m a t i o n  of an i n t e r g o v e r n m e n t a l  t a s k  f o r c e  w i l l  

c l e a r  u p  s o m e  o f  the c o n f u s i o n  f e l t  by p r i v a t e  a n d  p u b l i c  l a n d  
m a n a g e r s  o n  a l l  l e v e l s  of r e s p o n s i b i l i t y .  P e r h a p s  m o r e  

i m p o r t a n t l y /  t h i s  p r o p o s a l  c a l l s  f o r  F e d e r a l  r e c o g n i t i o n  t h a t  

t h e  S t a t e  of A l a s k a  is e n t i t l e d  to t h e  s a m e  r i g h t s  g r a n t e d  t o  

a l l  o t h e r  s t a t e s .
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O p e n i n g  R e m a r k s  o f  C o c h a i r m a n :



MR. W I G G I N S  w e l c o m e d  Mr. M i c h a e l  B a r t o n ,  R e g i o n a l  

F o r e s t e r ,  U.S. F o r e s t  S e r v i c e ,  t o  t h e  C o u n c i l  

s u c c e e d i n g  Mr. J o h n  S a n d o r  w h o  h a d  r e t i r e d  s i n c e  the 

last m e e t i n g .  Mr. W i g g i n s  p r a i s e d  Mr. S a n d o r  for his 

20 years' s e r v i c e  i n  the S t a t e  o f  A l a s k a .  A  p l a q u e  w a s  

p r e s e n t e d  t o  Mr. S a n d e r  for h i s  s e r v i c e  o n  the c o u n c i l  

a n d  h e  w a s  h o n o r e d  f o l l o w i n g  t h e  m e e t i n g  at a s p e c i a l  

r e c e p t i o n .

J i m  B r o o k s  is s i t t i n g  in f o r  Mr. M c V e y ,  R e g i o n a l  

D i r e c t o r ,  N . O . A . A .

D o n  N e l s o n  w o r k s  f o r  B r i s t o l  B a y  N a t i v e  C o r p o r a t i o n  a n d  

is p r e s e n t  c n  b e h a l f  of J a k e  A d a m s  w h o  h a s  n o t  r e t u r n e d  

f r o m  C a r i b o u  h u n t i n g .

III. A D O P T I O N  O F  A G E N D A

A  M O T I O N  W A S  M A D E  B Y  MS. W U N N I C K E  T H A T  T H E  C O U N C I L

A D O P T  T H E  A G E N D A .

Mr. C o n t o r  r e q u e s t e d  t h e  d e l e t i o n  of o n e  i t e m  f r o m  t h e  

p r o p o s e d  a g e n d a ,  A c t i o n  I t e m  3, Y u k o n  C h a r l e y  G e n e r a l  

M a n a g e m e n t  P lan, a t  the r e q u e s t  o f  t h e  S t a t e  w h i c h  

n e e d s  m o r e  t i m e  t o  c o m p l e t e  its r e v i e w ,  a n d  r e c o m m e n d e d  

it a p p e a r  o n  the a g e n d a  o f  t h e  n e x t  q u a r t e r l y  m e e t i n g  

o f  the C o u n c i l .  S a l l y  G i b e r t  d i s t r i b u t e d  a m e m o  

e x p l a i n i n g  t h a t  t h e  S t a t e  i n t e n d s  to u s e  t h e  ti m e  to 

c o m p l e t e  its r e v i e w  of t h e  p lan. Mr. C o n t o r  p r a i s e d  

the p r o g r e s s  b e i n g  m a d e  s i n c e  t h e  p r o c e s s  of  p l a n n i n g
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d e v e l o p m e n t  a n d  m o s t  r e v i e w  w a s  m o v e d  to A l a s k a ,  b u t  

r e q u e s t e d  the S t a t e  m a k e  e v e r y  e f f o r t  to stay w i t h i n  

a g r e e d  d e a d l i n e s .

M i k e  P e n f o l d  of  the B L M  r e q u e s t e d  t w o  a d d i t i o n a l  i t ems 

b e  a d d e d  to t h e  d i s c u s s i o n  a n d  b r i e f i n g  session, 4. N e w  

T o w n s i t e  p o l i c i e s  b e i n g  i m p l e m e n t e d  b y  the B u r e a u  of 

L a n d  M a n a g e m e n t ,  a n d  5. C o m p e t e t i v e  r a c e s  a n d  s i m i l a r  

e v e n t s  c r o s s i n g  m u l t i - j u r i s d i c t i o n a l  lands.

J a n i e  L e a s k  r e q u e s t e d  t h e  A l a s k a  L a n d  B a n k  be m o v e d  

f r o m  D i s c u s s i o n  to A c t i o n  I t e m s  o n  t h e  A g e n d a  in o r d e r  

to o b t a i n  the C o u n c i l’s e n d o r s e m e n t  o f  a 9 0 - d a y  

e x t e n s i o n  to t h e  c o m m e n t  p e r i o d .

W i t h  t h e s e  m o d i f i c a t i o n s ,  T H E  M O T I O N  F O R  A D O P T I O N  

OF  T H E  A G E N D A  P A S S E D  U N A N I M O U S L Y .
I

IV. L A N D  U S E  A D V I S O R S  C O M M I T T E E  R E P O R T

DR. D R E W  r e v i e w e d  the a c t i o n s  a n d  m o t i o n s  t h a t  the 

a d v i s o r s  c o m m i t t e e  t o o k  o n  t h e i r  m e e t i n g  o n  A u g u s t  30, 

1984 in A n c h o r a g e .

A  M O T I O N  w a s  m a d e  b y  W a y n e  R o s s  t h a t  the L a n d  U s e  

A d v i s o r s  C o m m i t t e e  a n d  t h e  A l a s k a  L a n d  U s e  C o u n c i l  

d e f e r  c o n s i d e r a t i o n  of  t h e  B r i s t o l  B a y  C o o p e r a t i v e  

M a n a g e m e n t  P l a n  u n t i l  its n e x t  m e e t i n g ,  a f t e r  the 

S e p t e m b e r  13, 1984 m e e t i n g  of  t h e  A l a s k a  L a n d  U s e
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C o u n c i l ,  a n d  t h a t  t h e  fu l l  t e x t  of t h e  r e v i s e d  p l a n  b e  

s u b m i t t e d  to the m e m b e r s  of  t h e  L a n d  U s e  A d v i s o r s  

C o m m i t t e e  a n d  the A l a s k a  L a n d  U s e  C o u n c i l  at  l e a s t  45 

d a y s  b e f o r e  sa i d  m e e t i n g .  T h e  m o t i o n  w a s  s e c o n d e d  b y  

B r i a n  R o g e r s  a n d  a v o i c e  v o t e  w a s  taken. T H E  M O T I O N  

P A S S E D  U N A N I M O U S L Y .

D R  D R E W  a c k n o w l e d g e d  t h a t  the Y u k o n  C h a r l i e  G e n e r a l  

M a n a g e m e n t  P l a n  a g e n d a  i t e m  h a d  b e e n  d e l e t e d  f r o m  t h e  

p r e s e n t  m e e t i n g .  H o w e v e r ,  h e  r e a d  t w o  m o t i o n s  t h a t  

w e r e  p a s s e d  w i t h  r e g a r d  to the Y u k o n  C h a r l i e  area:

A  M O T I O N  w a s  m a d e  b y  B r i a n  R o g e r s  t h a t  t h e  L a n d  U s e  

A d v i s e r s  C o m m i t t e e  e n c o u r a g e  t h e  N a t i o n a l  P a r k  S e r v i c e  

a n d  the S t a t e  of A l a s k a  t o  p r o v i d e  g r e a t e r  p u b l i c  

a c c e s s  to a n d  t h r o u g h  the Y u k o n  C h a r l i e  R i v e r s  N a t i o n a l  

P r e s e r v e  b y  e n c o u r a g i n g  c o n s t r u c t i o n  a n d  o p e r a t i o n  o f  a 

s t e r n w h e e l e r  f e r r y  b e t w e e n  D a w s o n  a n d  C i r c l e ,  A l a s k a ,  

o r  o t h e r  a p p r o p r i a t e  m e a n s .  T h e  i n t e n t i o n  w a s  n o t  t h a t  

the s t a t e  o r  the f e d e r a l  g o v e r n m e n t  e s t a b l i s h  t h e  f e r r y  

syst e m ,  b u t  t h a t  t h e  e s t a b l i s h m e n t  of it b e  e n c o u r a g e d  

b y  w h a t e v e r  m e a n s  s e e m  to b e  t h e  best. T h e  m o t i o n  w a s  

s e c o n d e d  b y  Dr. H u g h  (Bud) F a t e  a n d  a v o i c e  v o t e  w a s  

ta k e n .  T H E  M O T I O N  P A S S E D  U N A N I M O U S L Y .

A  M O T I O N  w a s  m a d e  b y  S t e v e  S i l v e r  t h a t  t h e  L a n d  U s e  

A d v i s o r s  C o m m i t t e e  r e c o m m e n d  t h a t  the A l a s k a  L a n d  U s e  

C o u n c i l  n o t  a p p r o v e  t h e  Y u k o n  C h a r l e y  R i v e r s  P r e s e r v e  

G e n e r a l  M a n a g e m e n t  Plan. T h e  M o t i o n  w a s  s e c o n d e d  b y
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Dr. H u g h  (Bud) F a t e  a n d  a v o i c e  v o t e  w a s  taken. THE 

M O T I O N  DID N O T  PASS, w i t h  six (6) of t h e  A d v i s o r s  

v o t i n g  a f f i r m a t i v e ,  t h r e e  (3) of the A d v i s o r s  v o t i n g  

n e g a t i v e ,  a n d  two (2) of the advisor-, a b s t a i n i n g .

I w a s  a s k e d  b y  the A d v i s o r y  C o m m i t t e e  to l i s t  t h e  two 

r e a s o n s  for t h e  six n e g a t i v e  v o t e s  w i t h  r e s p e c t  to t h a t  

m o t i o n .  T h e  r e a s o n s  for the n e g a t i v e  v o t e s :  1) S o m e  of

the a d v i s o r s  f e l t  t h a t  p r o v i s i o n s  for the d e v e l o p m e n t  

of p u b l i c  a c c e s s  b y  g r o u n d  or w a t e r  t r a n s p o r t a t i o n  for 

r e c r e a t i o n a l  u s e  w i t h i n  the p r e s e r v e  a n d  p a r k  are 

i n a d e q u a t e .  2) P r o v i s i o n s  for f i s h e r i e s  e n h a n c e m e n t  

for r e c r e a t i o n a l  o r  s u b s i s t e n c e  u s e  are n o n e x i s t e n t  in 

the plan.

A  M O T I O N  w a s  m a d e  b y  S t e v e  S i l v e r  m o v i n g  t h a t  the L a n d  

Us e  A d v i s o r s  C o m m i t t e e  u r g e  the A l a s k a  L a n d  U s e  

C o u n c i l ,  a n d  s p e c i f i c a l l y  the G o v e r n o r ,  as S t a t e  

C c c h a i r m a n ,  to r e q u e s t  a S t a t e  o f  A l a s k a  A t t o r n e y  

G e n e r a l ' s  o p i n i o n  o n  t h e  l e g a l i t y  o f  t h e  u s e  of  S e c t i o n  

1 3 0 2 xi) of A N I L C A ,  t o  a d d  a 9 7 1 , 8 0 0 - a c r e  p a r c e l  of 

r e l i n q u i s h e d  S t a t e  s e l e c t i o n s  l o c a t e d  a d j a c e n t  to the 

A r c t i c  N a t i o n a l  W i l d l i f e  R e f u g e ,  in l i g h t  o f  t h e  

r e q u i r e m e n t s  o f  S e c t i o n  1326 of A N I L C A  w h i c h  r e q u i r e s  

c o n g r e s s i o n a l  a p p r o v a l  of a n y  a d d i t i o n  o f  a c r e a g e  

e x c e e d i n g  5 , 0 0 0  a c r e s  to a w i l d l i f e  r e f u g e .  T h i s  

o p i n i o n  s h o u l d  s p e c i f i c a l l y  a d d r e s s  the i s s u e  of 

" d o n a t i o n "  a n d  w h e t h e r  r e l i n q u i s h e d  S t a t e  s e l e c t i o n s  

c a n  be d o n a t e d  b y  t h e  S t a t e  u n d e r  t h e  p r o v i s i o n s  of



S e c t i o n  1 3 0 2 (i) of  A N I L C A .  If the A t t o r n e y  G e n e r a l ' s  

o f f i c e  d e t e r m i n e s  t h a t  the u s e  o f  S e c t i o n  1 3 0 2 (i) is 

n o t  legal, t h e  L a n d  U s e  A d v i s o r s  C o m m i t t e e  u r g e s  the 

G o v e r n o r  to  t a k e  s u c h  a c t ion, i n c l u d i n g  l e g a l  action, 

as is n e c e s s a r y ,  to r e q u i r e  the D e p a r t m e n t  of the 

I n t e r i o r  t o  c o m p l y  w i t h  t h e  p r o v i s i o n s  of S e c t i o n  1326 

o f  A N I L C A .  T h e  M o t i o n  w a s  s e c o n d e d  b y  B r i a n  R o g e r s  a n d  

a v o i c e  v o t e  w a s  taken. T H E  M O T I O N  P A S S E D  U N A N I M O U S L Y .

In a d d i t i o n ,  a n u m b e r  o f  t h e  a d v i s o r s  r e q u e s t e d  

c l a r i f i c a t i o n  f r o m  t h e  f e d e r a l  s o l i c i t o r  on  t h e  u s e  of

t h e  t e r m  " d o n a t i o n "  in t h i s  p a r t i c u l a r  issue, a n d  it

w a s  s u g g e s t e d  t h a t  t h e  f e d e r a l  C o c h a i r m a n  r e q u e s t  such

c l a r i f i c a t i o n  f r o m  t h e  f s d e r a l  s o l i c i t o r .

A  M O T I O N  w a s  m a d e  b y  B o b  S w e t n a m  t h a t  t h e  A l a s k a  L a n d  

U s e  C o u n c i l ,  at  its N o v e m b e r  or  D e c e m b e r  m e e t i n g ,  

r e q u e s t  t h e  D e p a r t m e n t  of I n t e r i o r  w i t h h o l d  f i n a l i z i n g  

t h e  P r o p o s e d  C a b i n  R e g u l a t i o n s  u n t i l  t h e  m a t t e r  has 

b e e n  s t u d i e d  a n d  c o n s i d e r e d  b y  t h e  A l a s k a  L a n d  Use 

C o u n c i l  a n d  t h e i r  r e c o m m e n d a t i o n s  f o r w a r d e d  to the 

D e p a r t m e n t  c f  I n t e r i o r .  T h e  M o t i o n  w a s  s e c o n d e d  b y  

W a y n e  R o s s  a n d  a v o i c e  v o t e  w a s  taken. T H E  M O T I O N  

P A S S E D  U N A N I M O U S L Y .

W i t h  r e f e r e n c e  to the p r o p o s e d  c a b i n  r e g u l a t i o n s ,  a 

M O T I O N  w a s  m a d e  b y  Dr. H u g h  (Bud) F a t e  T O  U S E  A  

M E D I A T I O N  B O A R D ,  C O M P O S E D  OF  T H E  N a t i o n a l  P a r k  Ser v i c e ,  

t h e  S t a t e  o f  A l a s k a ,  a n d  a l o c a l  p e e r  gr o u p ,  to 

a d j u d i c a t e  m a t t e r s  b e t w e e n  the c l a i m a n t  a n d  F e d e r a l
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G o v e r n m e n t .  T h e  s e c o n d  p r e f e r r e d  a l t e r n a t i v e  w o u l d  be 

the u s e  of a n  a d m i n i s t r a t i v e  l a w  j u d g e  a n d  the 

p r o c e d u r e  a s s o c i a t e d  t h e r e w i t h .  T h e  M o t i o n  w a s  

s e c o n d e d  b y  W a y n e  R o s s  a n d  a v o i c e  v o t e  w a s  taken. T H E  

M O T I O N  P A S S E D  U N A N I M O U S L Y .

A  M O T I O N  w a s  m a d e  b y  B r i a n  R o g e r s  t h a t  the L a n d  U s e  

A d v i s o r s  C o m m i t t e e  r e q u e s t  the A l a s k a  L a n d  U s e  C o u n c i l  

e x t e n d  fcr 90 d a y s  t h e  c o m m e n t  p e r i o d  o n  P r o p o s e d  

G u i d e l i n e s  f o r  t h e  A l a s k a  L a n d  Bank. T h e  M o t i o n  w a s  

s e c o n d e d  b y  S t e v e  S i l v e r  a n d  a v o i c e  v o t e  w a s  taken.

T H E  M O T I O N  P A S S E D  U N A N I M O U S L Y .

A  M O T I O N  w a s  m a d e  b y  S t e v e  S i l v e r  to i n s t i t u t i o n a l i z e  a 

p r o c e s s  w h e r e i n  a l l  a c t i o n s  t a k e n  b y  the L a n d  U s e  

A d v i s o r s  w i l l  b e  i n c l u d e d  u n d e r  t h e  a p p r o p r i a t e  topic, 

in the A l a s k a  L a n d  U s e  C o u n c i l ' s  A g e n d a  p a c k e t s .  S a i d  

a c t i o n s  t o  b e  n o t e d  u n d e r  one of t h r e e  titles:

1. " R e c o m m e n d a t i o n  b y  L a n d  U s e  A d v i s o r s

C o m m i t t e e ; "

2. " I t e m  C o n s i d e r e d  - N o  r e c o m m e n d a t i o n  ma d e ; "

3. " I t e m  N o t  C o n s i d e r e d  - N o t  s u f f i c i e n t  time;

a l l o t t e d  to study."

T h e  m o t i o n  w a s  s e c o n d e d  b y  B r i a n  R o g e r s  a n d  a v o i c e  

v o t e  w a s  taken. T H E  M O T I O N  P A S S E D  U N A N I M O U S L Y .

T h e  p u r p o s e  of  t h i s  m o t i o n  is t h a t  s o m e t i m e s  the 

A d v i s o r s  C o m m i t t e e  d i s c u s s e s  i t ems t h a t  m a y  be o n  a 

L a n d  U s e  C o u n c i l  A g e n d a  two or  t h r e e  m e e t i n g s  a f t e r  the
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A d v i s o r s  C o m m i t t e e  h a s  t a k e n  pl a c e .  S o m e t i m e s  the 

r e s u l t s  o f  the A d v i s o r s  a c t i o n s  g e t  l o s t  b e f o r e  the 

a c t u a l  C o u n c i l  m e e t i n g  t a k e s  place. T h e  i n t e n t i o n  h e r e  

w a s  s i m p l y  to i n s e r t  a s h e e t  s h o w i n g  a d v i s o r s  a c t i o n s  

b e f o r e  e a c h  of  t h e  i t e m s  as t h e y  c o m e  u p  o n  the C o u n c i l  

a g e n d a  for a s p e c i f i c  m e e t i n g .

A  M O T I O N  w a s  m a d e  b y  B r i a n  R o g e r s  to a p p r o v e  the 

f o l l o w i n g  R e s o l u t i o n  r e c o g n i z i n q  Mr. S t e v e  S i l v e r  for 

hi s  s e rvice, d e d i c a t i o n  a n d  e f f e c t i v e  w o r k  o n  t h e  L a n d  

U s e  C o u n c i l  A d v i s o r s  C o m m i t t e e  s i n c e  the i n c e p t i o n  of 

the C o m m i t t e e .  Mr. S i l v e r  w i l l  b e  l e a v i n g  A l a s k a  

t e m p o r a r i l y  to p u r s u e  h i s  l e g a l  c a r e e r  in W a s h i n g t o n

D.C. T h e  M o t i o n  r e a d s  as fo l l o w s :

W H E R E A S ,  S t e v e  S i l v e r  h a s  b e e n  a n  a c t i v e  m e m b e r  of t h e  

A l a s k a  L a n d  U s e  A d v i s o r s  C o m m i t t e e  s i n c e  its i n c e p t i o n ,

W H E R E A S ,  S t e v e  s e r v e d  as c h a i r m a n  of  t h e  C o m m i t t e e  

d u r i n g  its f o r m a t i v e  y ear, a n d

W H E R E A S ,  S t e v e ' s  k n o w l e d g e  o f  A l a s k a  l a n d  u s e  i s s u e s  

a n d  h i s  d e t a i l e d  k n o w l e d g e  of t h e  A l a s k a  N a t i o n a l  

I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  h a s  b e e n  i n v a l u a b l e  to 

t h e  C o m m i t t e e , a n d

W H E R E A S ,  S t e v e ' s  u n d e r s t a n d i n g  of f e d e r a l  p r o c e d u r e s  

a n d  the n e e d s  o f  s t a t e  r e s i d e n t s  h a s  b e e n  b e n e f i c i a l  to



the C o m m i t t e e  in o u r  c o n s i d e r a t i o n  of r e c o m m e n d a t i o n s  

to the A l a s k a  L a n d  U s e  C o u n c i l  a n d  f e d e r a l  a n d  s tate 

agencies, and

W H E R E A S ,  S t e v e  h a d  d e c i d e d  to l e ave A l a s k a  t e m p o r a r i l y  

to p u r s u e  his l e g a l  career,

n o w  t h e r e f o r e  b e  it r e s o l v e d  b y  the L a n d  U s e  A d v i s o r s  

C m m i t t e e  of the A l a s k a  L a n d  U s e  C o u n c i l  t h a t  we  

e x p r e s s  o u r

- h e a r t f e l t  t h a n k s  to S t e v e  S i l v e r  for h i s  s e r v i c e  to 

t h e  C o m m i t t e e ,  t h e  'rate of A l a s k a ,  a n d  t h e  p e o p l e  of 

A laska;

- s o r r o w  t h a t  he is l e a v i n g  t h e  C o m m i t t e e ;

- b e s t  w i s h e s  for h i s  f u t u r e  e n d e a v o r s ,  anc

- h o p e s  t h a t  he  w i l l  r e t u r n  to A l a s k a  to c o n t i n u e  his 

i n v o l v e m e n t  in. A l a s k a  L a n d  issues.

T h e  m o t i o n  w a s  s e c o n d e d  and a v o t e  w a s  taken. T H E  

M O T I O N  P A S S E D  U N A N I M O U S L Y ,  t h u s  e n d i n g  t h e  r e p o r t  b y  

Dr. D r e w  f o r  t h e  L a n d  U s e  A d v i s o r s  C o m m i t t e e .

MR. W I G G I N S  r e p o r t e d  t h a t  t h e r e  w a s  a s o l i c i t o r ' s  

o p i n i o n  d a t e d  A u g u s t  27, 1984 r e g a r d i n g  S e c t i o n  1326. 

T h e  use of t h e  w o r d  " d o n a t i o n "  t h e r e  g i v e s  r i s e  to this



c o n c e r n .  In o r d e r  to s a t i s f y  t h e  r e q u e s t  of Dr. 'Drew 

a n d  o t h e r s ,  Mr. W i g g i n s  w i l l  a s k  t h e  S o l i c i t o r ' s  o f f i c e  

to  t a l k  w i t h  t h e  S t a t e  A t t o r n e y .G e n e r a l  *s o f f i c e  and 

c l a r i f y  the u s e  o f  the w o r d  " d o n a t i o n” in t h e  te x t  of 

t h e  d o c u m e n t .

MR. W I G G I N S  a l s o  i n d i c a t e d  he  w a s  n o t  a w a r e  t h a t  the 

L a n d  U s e  A d v i s o r s  C o m m i t t e e  h a d  m a d e  a n  i d e n t i c a l  

r e c o m m e n d a t i o n  t o  the o n e  Ms. L e a s k  h a d  i n d i c a t e d  t h a t  

A F N  w o u l d  o f f e r  r e q u e s t i n g  an e x t e n s i o n  of t h e  90 d a y s  

o n  t h e  L a n d  B a nk.

R e g a r d i n g  i n c l u d i n g  A d v i s o r s  C o m m i t t e e  c o m m e n t s  in t h e  

a g e n d a ,  MR. W I G G I N S  e n c o u r a g e d  m e m b e r s  o f  the L a n d  U s e  

C o u n c i l  to  b e c o m e  m o r e  t h a n  "o n e  d a y  a q u a r t e r "  

p a r t i c i p a n t s .  H e  a c k o w l e d g e d  t h a t  a l l  a r e  v e r y  b u s y  

d o i n g  m a n y  o t h e r  c o m m e n d a b l e  t h i n g s  a n d  t h e r e  is n o t  a 

l o t  of t i me, b u t  e f f e c t i v e  p a r t i c i p a t i o n  r e q u i r e s  m o r e  

t h a n  o n e  d a y  a q u a r t e r  o n  L a n d  U s e  C o u n c i l  m a t t e r s .

MR. W I G G I N S  c o m m e n d e d  Dr. D r e w ' s  d e t a i l e d  r e p o r t  o n  the 

r e a s o n s  t h a t  s i x  o f  t h e  m e m b e r s  v o t e d  a g a i n s t  the Y u k o n  

C h a r l i e  G e n e r a l  M a n a g e m e n t  Plan.

MR. B R O O K S  r e q u e s t e d  c l a r i f i c a t i o n  of t h e  B r i s t o l  B a y  

M o t i o n  in r e l a t i o n s h i p  to P a r a g r a p h  2 (d) w h i c h  is 

d i r e c t e d  to t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  t o  e n t e r  i n t o  

a n  M O U .  H e  q u e s t i o n e d  if it o u g h t  n o t  a l s o  b e  d i r e c t e d  

to  t h e  G o v e r n o r .
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MS. W U N N I C K E  s a i d  she h a d  no o b j e c t i o n s .

A C T I O N  ITEMS

1. MR. N E V E 1 M O V E D  T H E  A D O P T I O N  O F  T H E  M I N U T E S  

O F  T H E  P R E V I O U S  M E E T I N G ,  H E L D  M a y  23, 1984. 

MR. B A R T O N  S E C O N D E D  T H E  M O T I O N ,  A N D  IT P A S S E D  

U N A N I M O U S L Y .

2. B r i s t o l  B a y  C o o p e r a t i v e  M a n a g e m e n t  P l a n

MS. W U N N I C K E  i d e n t i f i e d  the r e p o r t  to  t h e  

C o u n c i l  m e m b e r s  w i t h  r e s p e c t  t o  c o m m e n t s  

r e c e i v e d  b y  B o b  P u t z  a n d  h e r s e l f  as d e s i g n e e s  

of the C o c h a i r m e n  of the C o u n c i l  w i t h  r e s p e c t  

to t h e  B r i s t o l  B a y  C o o p e r a t i v e  M a n a g e m e n t  

Plan; as w e l l  as c o r r e s p o n d e n c e  b e t w e e n  t h e  

G o v e r n o r  of A l a s k a  a n d  the S e c r e t a r y  of the 

I n t e r i o r ;  a m e m o r a n d u m  f r o m  B o b  P u t z  w h i c h  

o r i g i n a l l y  was a d d r e s s e d  to c h e  A d v i s o r y  

C o m m i t t e e  o f  t h e  C o u n c i l  a n d  h a s  s i n c e  b e e n  

f u r n i s h e d  to a l l  m e m b e r s  of t h e  C o u n c i l ;  a n d  

a l e t t e r  f r o m  h e r s e l f  o u t l i n i n g  the a c t i o n s  

c o n t e m p l a t e d  b y  t h e  S t a t e  o f  A l a s k a .  MS. 

W U N N I C K E  M O V E D  T H A T  T H E  A L A S K A  L A N D  U S E  

C O U N C I L  A D O P T  T H E  F O L L O W I N G  M O T I O N  IN T H R E E  

M A J O R  PARTS:



"A. T h e  A l a s k a  L a n d  U s e  C o u n c i l  r e c o m m e n d s  

to t h e  S e c r e t a r y  of t h e  I n t e r i o r  t h a t  the 

B r i s t o l  B a y  C o o p e r a t i v e  M a r a g e m e n t  P l a n  be  

a m e n d e d  t o  r e f l e c t  t h e  d e c i s i o n  of t h e  S t a t e  

of A l a s k a  to w i t h d r a w  as c o - s i g n e r  o f  the 

plan;

B. T h a t  t h e  s p e c i f i c  r e c o m m e n d a t i o n s  w h i c h  

h a v e  a l r e a d y  b e e n  p r e s e n t e d  b y  the U.S. F i s h  

a n d  W i l d l i f e  S e r v i c e ,  t h e  D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s  a n d  t h e  A l a s k a  L a n d  U s e  

C o u n c i l  S t a f f  C o m m i t t e e  b e  a d o p t e d  b y  t h e  

C o u n c i l  a n d  i n c l u d e d  as p a r t  o f  its 

r e c o m m e n d a t i o n  to t h e  S e c r e t a r y .  T h e s e  

r e c o m m e n d a t i o n s  are:

(1) T h a t  a n  i n t r o d u c t i o n  to t h e  p l a n  

(as d e s c r i b e d  in Dr. P u t z ' s  m e m o  o f  

A u g u s t  30, 1984) b e  i n c l u d e d  in t h e  

d o c u m e n t  c l a r i f y i n g  t h a t  all i t e m s  in 

t h e  p l a n  r e l a t i n g  to  n o n - f e d e r a l  l a n d s  

a n d  a c t i o n s  a r e  " r e c o m m e n d a t i o n s "  and 

n o t  b i n d i n g  o n  t h e  s t a t e  g o v e r n m e n t ,  

l o c a l  g o v e r n m e n t s  o r  N a t i v e  

C o r p o r a t i o n s ;

(2) A l l  i t e m s  r e l a t i n g  to f e d e r a l  l a n d s  

a n d  a c t i o n s  r e m a i n  as p r e s e n t e d  in the 

P r o p o s e d  Plan;
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(3) T h a t  c h a n g e s  r e c o m m e n d e d  by the 

D e p a r t m e n t s  o f  N a t u r a l  R e s o u r c e s  and 

F i s h  a n d  G a m e  a n d  c o n c u r r e d  w i t h  by  the 

S t a f f  C o m m i t t e e  b e  i n c o r p o r a t e d  in the 

plan;

(4) T h a t  a m a s t e r  m e m o r a n d u m  of 

u n d e r s t a n d i n g  b e  e n t e r e d  into b y  the 

S e c r e t a r y  of the I n t e r i o r  a n d  the S t a t e  

f,f A l a s k a  f o l l o w i n g  a p p r o v a l  b y  the 

s t a t e  of  the A r e a  P l a n  a n d  the S e c r e t a r y  

o f  t h e  B r i s t o l  B a y  R e g i o n a l  M a n a g e m e n t  

P l an, to a d d r e s s  i t e m s  r e q u i r i n g  

p a r t i c i p a t i o n  b y  b o t h  p a r t i e s ;

(5) P r i o r  to p r i n t i n g  t h e  B r i s t o l  B a y  

R e g i o n a l  M a n a g e m e n t  P l a n  a n d  F i n a l  

E . I . S . ,  the p l a n  b e  e d i t e d  to r e f l e c t  

t h e s e  r e c o m m e n d a t i o n s .

C. T h a t  t h e  A l a s k a  L a n d  U s e  C o u n c i l  

a p p r o v e s  t h e  B r i s t o l  B a y  R e g i o n a l  M a n a g e m e n t  

P l a n  ( f o r m e r l y  C o o p e r a t i v e  M a n a g e m e n t  Plan) 

w i t h  t h e  a b o v e  r e v i s i o n s  a n d  r e c o m m e n d s  t h a t  

it be  p u b l i s h e d  a l o n g  w i t h  a F i n a l  

E n v i r o n m e n t a l  I m p a c t  S t a t e m e n t  and, a f t e r  

c o m p l i a n c e  w i t h  t h e  r e q u i r e d  f e d e r a l  

p r o c e d u r e s ,  t h e  p l a n  b e  s i g n e d  b y  the 

S e c r e t a r y  of the I n t e r i o r . "
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T H E  M O T I O N  W A S  S E C O N D E D  B Y  DR. PUTZ.

In the d i s c u s s i o n  t h a t  f o l l o w e d ,  J a n i e  L e a s k  (AFN) 

e x p r e s s e d  d i s a p p o i n t m e n t  t h a t  t h e  o r i g i n a l  

c o o p e r a t i v e  l a n d  u s e  p l a n  c o u l d  n o t  b e  w o r k e d  o u t  

or. i m p l e m e n t e d .  She s t r o n g l y  r e c o m m e n d e d  t h a t  the 

m e m o r a n d u m  of u n d e r s t a n d i n g  b e t w e e n  the S t a t e  of 

A l a s k a  a n d  t h e  D e p a r t m e n t  o f  t h e  I n t e r i o r  i n c l u d e  

a n  a n n u a l  m e e t i n g  of f e d e r a l ,  state, a n d  l o c a l  

p e o p l e  to see h o w  the d i f f e r e n t  p l a n s  are 

p r o g r e s s i n g ,  a n d  in  a c o o p e r a t i v e  e f f o r t  see t h a t  

t he p l a n s  a r e  b r o u g h t  b e f o r e  the L a n d  U s e  C o u n c i l  

to a s s u r e  c o m m u n i c a t i o n  a n d  c o o p e r a t i o n  a n d  l e a v e  

t h e  d o o r  c p e n  to a f u t u r e  B r i s t o l  B a y  c o o p e r a t i v e  

m a n a g e m e n t  plan. Ms. W u n n i c k e  e n d o r s e d  t h e  i d e a  

of p u b l i c  p a r t i c i p a t i o n  in t h e  f i n a l  plan. Dr. 

P u t z  r e c o m m e n d e d  an a n n u a l  r e p o r t  to t h e  C o u n c i l .  

Mr. N i e l s e n  i d e n t i f i e d  a d e v i a t i o n  f r o m  the B B R M P  

t h a t  t h e  A l a s k a  P e n i n s u l a  N a t i o n a l  W i l d l i f e  R e f u g e  

P l a n  h a s  t a k e n  a l r e a d y .  It d o e s  n o t  c o i n c i d e  w i t h  

the s t a t e m e n t s  m a d e  b y  the S e c r e t a r y  of the 

I n t e r i o r .

Dr. P u t z  s a i d  t h a t  t h e  S e c r e t a r y  h a s  m a d e  no 

s t a t e m e n t s .  H e  r e c o g n i z e d  t h a t  t h e  p r o p o s e d  

B r i s t o l  B a y  R e g i o n a l  M a n a g e m e n t  P l a n  d i d  i d e n t i f y  

t h r e e  t r a n s -  p e n i n s u l a  t r a n s p o r t a t i o n  c o r r i d o r s :  

P i l o t  P o i n t  to  W i d e  Bay; P o r t  H e i d e n  to 

K u j u l i k / A n i a k c h a k  Bay; a n d  P o r t  M o l l e r  to  B a l b o a
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Bay. T h e  D r a f t  A l a s k a  P e n i n s u l a  N a t i o n a l  W i l d l i f e  

R e f u g e  C o m p r e h e n s i v e  C o n s e r v a t i o n  P l a n  s t a t e s  t h a t  

t h e  P i l o t  Pci. v to W i d e  B a y  a n d  the P o r t  H e i d e n  to 

K u j u l i k / A n i a k  %v:- B a y  i d e n t i f y  r o u t e s  t h a t  are 

s u b j e c t  to o u r  c o m p a t i b i l i t y  test, a n d  t h a t  r o a d s  

o n  t h e s e  c o r r i d o r s  a p p e a r  to b e  i n c o m p a t i b l e  witli 

t h e  p u r p o s e  o f  the r e f u g e  a t  t h i s  p o i n t  in the 

p l a n n i n g  p r o c e s s .  A l t h o u g h  it m a y  a p p e a r  t h a t  t h e  

S e r v i c e  is g o i n g  c o u n t e r  to t h e  B r i s t o l  B a y  

R e g i o n a l  M a n a g e m e n t  P l a n  it h a s  c a r e f u l l y  

c o n s i d e r e d  t h i s  p o s i t i o n  b e f o r e  d r a f t i n g  t h e  p lan, 

a n d  o f f e r s  the r e a s o n  for its p o s i t i o n  as f o l l o w s :

"The B r i s t o l  B a y  R e g i o n a l  M a n a g e m e n t  P l a n  s i m p l y  

i d e n t i f i e s  p o s s i b l e  c o r r i d o r s .  T h e  A l a s k a  P e n i n­

sul a  N a t i o n a l  W i l d l i f e  R e f u g e  C o m p r e h e n s i v e  

C o n s e r v a t i o n  P l a n  i d e n t i f i e d  an a r e a  w i t h i n  the 

R e f u g e  w h e r e  t h e  g r e a t e s t  p o s s i b i l i t y  of  o i l  a n d  

gas in c o m m e r c i a l  q u a n t i t i e s  w e r e  i d e n t i f i e d ,  a n d  

t h e r e f o r e  w e  d e v e l o p e d  a n d  i d e n t i f i e d  t h e  r o u t e  to 

b e  u s e d  in m o v i n g  t h e s e  p r o d u c t s  to  m a r k e t ,  and 

t h a t  w a s  P o r t  M o l l e r  to B a l b o a . "  P u t z  r e f e r r e d  to 

p a g e  1 0 0  of t h e  p l a n  w h i c h  s h o w s  t h a t  if at so m e  

f u t u r e  t i m e  t h e  c o m m e r c i a l  d i s c o v e r y  of o i l  a n d  

gas is m a d e  in the r e g i o n  a n d  a p i p e l i n e  a c r o s s  

the p e n i n s u l a  is p r o p o s e d  to f a c i l i t a t e  p r o d u c t  

m a r k e t i n g  a n d  d i s t r i b u t i o n ,  t h e n  d e v e l o p m e n t  of 

t h i s  c o r r i d o r  w i l l  b e  r e v i e w e d  u n d e r  T i t l e  11 

A N I L C A  a n d  a p p r o p r i a t e  r e g u l a t i o n s .  It is n o t
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r u l e d  o u t  t o t a l l y .  W e  a r e  j u s t  s a y i n g ,  w a i t  t i l l  

t h e  t i m e  is th e r e .  T h e  b o t t o m  l i n e  is t h a t  this 

is a d r a f t  p l a n  and we  w o u l d  a p p r e c i a t e  y o u r  

c o m m e n t s  o n  it.

MR. N I E L S E N  d r e w  to the C o u n c i l ' s  a t t e n t i o n  t h a t  

T h e  B r i s t o l  B a y  N a t i v e  C o r p o r a t i o n  d o e s  n o t  lo o k  

at  the d r a f t  r e f u g e  p l a n  f a v o r a b l y  now.

MR. K E L S O  t h a n k e d  t h e  s t u d y  g r o u p  a n d  its t e c h n i­

cal  t e a m s  for a l l  t h e i r  e f f o r t s  in w o r k i n g  o n  the 

B r i s t o l  B a y  p lan. A  g r e a t  d e a l  of h a r d  w o r k  and 

c o m m i t m e n t  o f  t i m e  a n d  r e s o u r c e s  o v e r  the p a s t  

t h r e e  a n d  a h a l f  y e a r s  h a s  g o n e  i n t o  t h i s  Plan.

It has r e s u l t e d  i n  a h i g h  q u a l i t y  p r o d u c t  a n d  it 

se t  a s t a n d a r d  f o r  p u b l i c  p a r t i c i p a t i o n  a n d  

e f f e c t i v e  c o o p e r a t i o n  a n d  c o o r d i n a t i o n  a m o n g  s t a t e  

a n d  f e d e r a l  a g e n c i e s  a n d  t h e  p u b l i c .  He p r a i s e d  

t h e  h a r d  w o r k  a n d  g e n u i n e  p r o d u c t i v i t y  t h a t  h a s  

c o m e  f r o m  t h e  e f f ort.

T H E  M O T I O N  C A R R I E D  AS  P R O P O S E D  B Y  U N A N I M O U S  V OTE.

Ms. W u n n i c k e  n o t e d  t h a t  t h e  C o m m i s s i o n e r s  of  

N a t u r a l  R e s o u r c e s ,  D e p a r t m e n t  o f  F i s h  a n d  G a m e  a n d  

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  w i l l  be 

c o - s i g n i n g  t h e  S t a t e ' s  A r e a  P l a n  t o d a y .


