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( 9 0 7 )  4 8 5 - 4 9 0 7

M E M O R A N D U M M a y  1, 1 9 8 6

TO: A l l  M e m b e r s
S e n a t e  R e s o u r c e s  C o m m i t t e e  .

F R O M :  S t a f f ,  S e n a t e  R e s o u r c e  Compmittee

RE: S B  4 6 7  R e l a t i n g  t o  t h e  o p e r a t i o n  o f  c a m p g r o u n d s

C S S B  4 6 7  (C&RA) w o u l d  a l l o w  t h e  c o m m i s s i o n e r  o f  N a t u r a l  R e ­
s o u r c e s  t o  r e q u e s t  p r o p o s a l s  f o r  t h e  m a n a g e m e n t  o f  a s t a t e  
c a m p g r o u n d  a n d  a l l o w  t h e  c o n c e s s i o n a i r e  t o  c h a r g e  a f e e  f o r  
s e r v i c e s  p r o v i d e d  a t  t h e  c a m p g r o u n d .

j

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s u p p o r t s  t h i s  l e g i s l a t i o n .

T h e r e  i s  a $ 3 5 , 0 0 0  f i s c a l  n o t e  f o r  a N a t u r a l  R e s o u r c e s  T e c h ­
n i c i a n .

E n c l o s u r e s :
F i s c a l  n o t e  f r o m  D N R  
L e t t e r  o f  s u p p o r t  f r o m  D N R
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O E W ItT M E N T  OF N A TU R A I, R FS O U ItC ES

OFFICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

POUCHM
JUNEAU, ALASKA 99811 
PHONE: 907-465-2400

T h e  H o n o r a b l e  E d n a  D e V r i e s  
C h a i r ,  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  D e V r i e s :

I h a v e  r e v i e w e d  S e n a t e  B i l l  46 7 ,  a b i l l  t h a t  w o u l d  p r o h i b i t  
t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  f r o m  e s t a b l i s h i n g  o r  
o p e r a t i n g  a c a m p g r o u n d  w i t h i n  a m u n i c i p a l i t y .  I w i s h  t o  
a d v i s e  y o u  o f  t h i s  d e p a r t m e n t ' s  o p p o s i t i o n  t o  t h e  b i l l  a n d
e x p r e s s  m y  c o n c e r n  a b o u t  i t s  p o s s i b l e  e f f e c t s  o n  A l a s k a ' s
r e s i d e n t s ,  l o c a l  g o v e r n m e n t s  a n d  v i s i t o r s .

A s  c u r r e n t l y  w o r d e d ,  t h i s  b i l l  w o u l d  r e q u i r e  t h e  d e p a r t m e n t  
t o  c l o s e  t h e  f o l l o w i n g  42 s t a t e  c a m p g r o u n d s :

L o c a t i o n  N o .  o f  C a m p s i t e s

D e l t a  J u n c t i o n  ( s e c o n d  c l a s s  c i t y )
1) B i g  D e l t a  C a m p g r o u n d

F a i r b a n k s  N o r t h  S t a r  B o r o u g h
1) H a r d i n g  L a k e  S t a t e  R e c r e a t i o n  A r e a
2) C h e n a  R i v e r  S t a t e  R e c r e a t i o n  S i t e

3) C h e n a  R i v e r  S t a t e  R e c r e a t i o n  A r e a
4) U p p e r  C h a t a n i k a  R i v e r  S t a t e

R e c r e a t i o n  A r e a

22 s i t e s

89 s i t e s  
59 s i t e s 1̂ ^ ^ -  
5 6  s i t e s

25 s i t e s

G r e a t e r  A n c h o r a g e  A r e a  B o r o u g h
1) E k l u t n a  L a k e  C a m p g r o u n d
2) E a g l e  R i v e r  C a m p g r o u n d
3) B i r d  C r e e k  C a m p g r o u n d

H a i n e s  B o r o u g h .
1) C h i l k o o t  L a k e  C a m p g r o u n d
2) C h i l k a t  C a m p g r o u n d
3) P o r t a g e  C o v e  S t a t e  R e c r e a t i o n  S i t e
4) M o s q u i t o  L a k e  S t a t e  R e c r e a t i o n  S i t e

35 s i t e s

36 s i t e s  
25 s i t e s

32 s i t e s  
32 s i t e s  
9 s i t e s  

13 s i t e s

10-J9LH



The Honorable Edna DeVries -2- April 2, 1986

K e n a i  P e n i n s u l a  B o r o u g h
1) B i n g ' s  L a n d i n g  S t a t e  R e c r e a t i o n  S i t e
2) I z a a k  W a l t o n  S t a t e  R e c r e a t i o n  S i t e
3) M o r g a n ' s  L a n d i n g  S t a t e  R e c r e a t i o n  A r e a
4) B e r n i c e  L a k e  S t a t e  R e c r e a t i o n  S i t e
5) C a p t a i n  C o o k  S t a t e  R e c r e a t i o n  A r e a
6 ) K a s i l o f  R i v e r  S t a t e  R e c r e a t i o n  S i t e
7) J o h n s o n  L a k e  S t a t e  R e c r e a t i o n  A r e a
8 ) C l a m  G u l c h  S t a t e  R e c r e a t i o n  A r e a

9) N i n i l c h i k  S t a t e  R e c r e a t i o n  A r e a

10) D e e p  C r e e k  S t a t e  R e c r e a t i o n  A r e a

11) S t a r i s k i  S t a t e  R e c r e a t i o n  S i t e
12) A n c h o r  R i v e r  S t a t e  R e c r e a t i o n  A r e a
13) S c o u t  L a k e  S t a t e  R e c r e a t i o n  S i t e

43 s i t e s  
51 s i t e s
10 s i t e s
11 s i t e s  
80 s i t e s  
16 s i t e s  
43 s i t e s  
83 p a r k i n g
s p a c e s  (a p p r o x .) 

30 p a r k i n g  
s p a c e s  ( a p p r o x . )  

2 6 0  p a r k i n g
s p a c e s  ( a p p r o x . )  

13 s i t e s  
42 s i t e s  

8 s i t e s

K e t c h i k a n  G a t e w a y  B o r o u g h  

1) S e t t l e r s  C o v e r  C a m p g r o u n d  10 s i t e s

K o d i a k  I s l a n d  B o r o u g h  
1) F o r t  A b e r c r o m b i e  S t a t e

S t a t e  H i s t o r i c  P a r k 14 s i t e s

2 ) B u s k i n  R i v e r  S t a t e  R e c r e a t i o n  S i t e 18 s i t e s

M a t a n u s k a - S u s i t n a  B o r o u g h

1 ) B y e r s  L a k e  C a m p g r o u n d 66 s i t e s
2 ) W i l l o w  C r e e k  S t a t e  R e c r e a t i o n  S i t e 7 s i t e s
3) N a n c y  L a k e  S t a t e  R e c r e a t i o n  S i t e 30 s i t e s
4) N a n c y  L a k e  S t a t e  R e c r e a t i o n  A r e a 113 s i t e s
5) R o c k y  L a k e  S t a t e  R e c r e a t i o n  S i t e 10 s i t e s
6 ) B i g  L a k e  S o u t h  S t a t e  R e c r e a t i o n  S i t e 13 s i t e s
7) B i g  L a k e  E a s t  S t a t e  R e c r e a t i o n  S i t e 6 s i t e s

- 8) F i n g e r  L a k e  S t a t e  R e c r e a t i o n  S i t e 41 s i t e s
9) M o o s e  C r e e k  S t a t e  R e c r e a t i o n  S i t e 12 s i t e s

1 0 ) K i n g  M o u n t a i n  S t a t e  R e c r e a t i o n  S i t e 22 s i t e s
1 1 ) B o n n i e  L a k e  S t a t e  R e c r e a t i o n  S i t e 13 s i t e s
1 2 ) L o n g  L a k e  S t a t e  R e c r e a t i o n  S i t e 9 s i t e s
13) M a t a n u s k a  G l a c i e r  S t a t e  R e c r e a t i o n  S i t e 12 s i t e s
14) W o l f  L a k e 4 s i t e s

C l o s i n g  t h i s  n u m b e r  o f  c a m p g r o u n d s  w o u l d  l e a v e  A l a s k a  
r e s i d e n t s  a n d  v i s i t o r s  w i t h  v e r y  f e w  p l a c e s  to c a m p .
P r i v a t e  c a m p g r o u n d s  c o u l d  n o t  m e e t  t h e  d e m a n d  f o r  c a m p i n g  
s p a c e  a n d  m u n i c i p a l i t i e s  w o u l d  l i k e l y  b e  u n a b l e  t o  c o p e  w i t h  
l a r g e  n u m b e r s  o f  t r a v e l e r s  in n e e d  o f  p l a c e s  t o  c a m p .  
S t a t u t o r y  c h a n g e s  m a y  b e  n e e d e d  b e f o r e  t h e  d e p a r t m e n t  c o u l d  
l e a s e  e x i s t i n g  s t a t e  c a m p g r o u n d s  t o  i n t e r e s t e d  m u n i c i p a l i t i e s  
o r  p r i v a t e  p a r t i e s .



The Honorable Edna DeVries -3- April 2, 1986

B e c a u s e  t h i s  b i l l  c o u l d  h a v e  s u c h  f a r  r e a c h i n g  e f f e c t s ,  it 
m i g h t  b e  a d v i s a b l e  t o  h o l d  p u b l i c  h e a r i n g s  o n  S B  4 6 7  in 
c o m m u n i t i e s  w h e r e  s t a t e  c a m p g r o u n d s  a r e  l o c a t e d .  W h i l e  I 
b e l i e v e  t h a t  s t a t e  o p e r a t e d  c a m p g r o u n d s  s e r v e  t h e  p u b l i c  
i n t e r e s t ,  it m a y  b e  t h a t  o t h e r s  h o l d  a d i f f e r e n t  v i e w .  I n  
a n y  c a s e ,  t h e i r  c o m m e n t s  c o n c e r n i n g  t h e  c l o s u r e  o f  s t a t e -  
o w n e d  c a m p g r o u n d s  s h o u l d  b e  h e a r d .  P l e a s e  l e t  m e  k n o w  if 
y o u  w o u l d  l i k e  a d d i t i o n a l  i n f o r m a t i o n  o r  a s s i s t a n c e .

S i n c e r e l y ,

E s t h e r  C. W u n n i c k e  
C o m m i s s i o n e r

cc: C o m m i t t e e  M e m b e r s

N e i l  J o h a n n s e n ,  D i r e c t o r ,  D i v i s i o n  of 
P a r k s  a n d  O u t d o o r  R e c r e a t i o n
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S E N A T O R
DON  B E N N E T T

P . O .  B O X  2 8 0 1  
F A I R B A N K S ,  A L A S K A  9 0 7 0 7

Legislative Address

P O U C H  V  -  S T A T E  C A P I T O L  
J U N E A U ,  A L A S K A  9 9 8 1 !

3 1935

To: Senator Edna DeVries, Chairman
Community and Regional Affairs Committee

From: Senator Don Bennett

Date: April 1, 1986

Re: Senate Rill 467 "An Act relating to the establishment or

operation of campgrounds within certain 
municipalities."

Senate Bill 467 would prohibit the Department of Natural Resources from 
establishing or operating a campground within the boundaries of a 
municipality. I have been contacted by several constituents requesting 
legislation of this type. These constituents operate recreational vehicle 

parks in the Fairbanks North Star Borough, and they feel that they lose 
significant amounts of business each summer to state campgrounds.

The reason for this is obvious. Anytime a small private business tries to
compete with a business or facility which is state owned and operated, it 
suffers. In this case, the state is using its land and financial resources 
to compete directly with small, family operated private businesses.

The state gets no financial benefit l'rom this competition. In fact, 
substantial sums of money are spent by the state each year to maintain and 
operate campgrounIs.

I believe that the state's interests, as well as those of private 

enterprise, would be better served if the state no longer operated 
its campgrounds which are located within the boundaries of municipalities. 
Instead, the operation of these campgrounds should be left to
concessionaires. This way, the competition between privately owned and
state owned camping facilities would be fair, and the state would be 
relieved of the financial burden of operating and maintaining them.

(Alaska JEegtslaittt®



1 6 6 0  P E G E R  R O A D  
F A IR B A N K S , A L A S K A  f -> ,01 

(9 0 7 )  4 5 2 - 4 2 0 6

The place that put Peger R o ad  on  the wap

M a r c h  26, 1986

E d n a  D e V r i e s ,  C h a i r p e r s o n
S e n a t e  C o m m i t t e e  on C o m m u n i t y  § R e g i o n a l  A f f a i r s  
S e n a t e  P r e s i d e n t ' s  O f f i c e  
P.O. B o x  V
J u n e a u ,  A l a s k a  99811 

D e a r  Ms. D e Vries:

I am w r i t i n g  in r e g a r d  to S e n a t e  Bill No. 467 w h i c h  is "An act 
r e l a t i n g  to the e s t a b l i s h m e n t  or o p e r a t i o n  of c a m p g r o u n d s  w i t h i n  
c e r t a i n  m u n i c i p a l i t i e s . "

Let me go on  r e c o r d  as b e i n g  v e r y  u r g e n t l y  in f a v o r  of this bill, 
w h i c h  w o u l d  a m e n d  S e c t i o n  1. A S  4 1 . 2 1 . 0 2 0  b y  a d d i n g  a n e w  s u b s e c t i o n  
to read: (c) The d e p a r t m e n t  m a y  not e s t a b l i s h  or o p e r a t e  a camg-
g r o u n d  w i t h i n  the c o r p o r a t e  b o u n d a r i e s  of a m u n i c i p a l i t y .

I u r g e  y o u  to s u p p o r t  this bill. I s t r o n g l y  b e l i e v e  it is a good 
p i e c e  of l e g i s l a t i o n .  T h a n k  y o u  v e r y  much.

S a r a  P. Sears



Bradley
4/7/86

Original sponsor: Community and Regional
Affairs Committee

BY THE COMMUNITY AND 
IN THE SENATE REGIONAL AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 467 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

- A BILL

For an Act entitled: "An Act relating to the operation of campgrounds."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.21 is amended by adding a new section to article 1 

to read:

Sec. 41.21.050. STATE CAMPGROUNDS. The commissioner may request 

proposals for the management of a state campground. If the commis­

sioner accepts a proposal for the management of a state campground, 

the concessionaire may collect fees for services provided at the 

^ campground.

I

;

I

-l- CSSB 4 6 7 (C&RA)
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D E P A R T M E N T  OF N A TU RA E R ESO U R C ES

OFFICE OF THE COMMISSIONER I
/

A p r i l  17, 1 S 8 6

BILL SHEFFIELD, GOVERNOR

POUCHM
JUNEAU, ALASKA 99B11 
PHONE: 907-465-2400

A r"J R 1 7 1985

T h e  H o n o r a b l e  E d n a  D e V r i e s ,  C h a i r  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  D e V r i e s :

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a p p r e c i a t e s  t h e  e f f o r t s  
o f  y o u r  c o m m i t t e e  t o  m o d i f y  S B  467, a b i l l  t h a t  r e l a t e s  t o  
t h e  o p e r a t i o n  o f  s t a t e  c a m p g r o u n d s ,  a n d  w e  s u p p o r t  t h e  
g e n e r a l  i n t e n t  o f  t h e  p r o p o s e d  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  C o m m i t t e e  s u b s t i t u t e  f o r  t h i s  b i l l .

S i n c e  t h e  e n d  o f  t h e  l e g i s l a t i v e  s e s s i o n  is r a p i d l y  
a p p r o a c h i n g ,  w e  s u g g e s t  t h a t  t h e  l a n g u a g e  i n  C'SSB 467 (C&RA) 
b e  a d d e d  t o  H B  2 6 7  (fees f o r  s t a t e  p a r k  c a m p s i t e s )  t o  h e l p  
e n s u r e  t h a t  a c a m p g r o u n d  b i l l  is e n a c t e d  t h i s  y e a r .  T h e  
c a m p s i t e  f e e  b i l l  h a s  b e e n  p a s s e d  f r o m  t h e  H o u s e  a n d  is 
c u r r e n t l y  a w a i t i n g  a h e a r i n g  b y  t h e  S e n a t e  F i n a n c e  C o m m i t t e e .

T h e  e n a c t m e n t  o f  t h e s e  b i l l s ,  e i t h e r  i n d i v i d u a l l y  o r  c o m ­
b i n e d ,  w o u l d  h e l p  t h e  d e p a r t m e n t  c o n t i n u e  a h i g h  l e v e l  o f  
s e r v i c e  t o  c a m p g r o u n d  v i s i t o r s  a n d  a l l o w  t h e  s t a t e  t o  
r e c o v e r  a p o r t i o n  o f  c a m p g r o u n d  o p e r a t i n g  c o s t s .  I n  a d d i­
t i o n ,  t h e  d e p a r t m e n t  w o u l d  b e  g i v e n  t h e  f l e x i b i l i t y  t o  
r e d u c e  o r  e l i m i n a t e  s t a t e  c o m p e t i t i o n  w i t h  p r i v a t e  c a m p­

g r o u n d  o p e r a t i o n s .

P l e a s e  l e t  m e  k n o w  if y o u  w o u l d  l i k e  a d d i t i o n a l  i n f o r m a t i o n  
a b o u t  t h i s  m a t t e r .

S i n c e r e l y ,

^  E s t h e r  C. W u n n i c k e  
C o m m i s s i o n e r

cc: Community and Regional Affairs Committee



Register 96, January 1986 N A T U R A L  RESO U RC ES
I

1 1 AAC 12 .335  
1 I AAC 1 2 .3 40

8 /1 /6 8 , Reg. 2 7 ; am 1 /1 3 /7 3 , Reg. 4 4 ; am 
5 /1 1 /8 5 , Reg. 9 4 )

A u th o rity : AS 4 1 .2 1 .0 2 0  
AS 4 1 .2 1 .0 4 0  
AS 4 1 .2 1 .9 5 0

P .d itor’ s N o te : The  substance o f  1 1 A A C  1 2 .3 3 5 , regarding park 
c losu res and pub lic  use m anagem ent, was fo rm e r ly  con ta ined  in 
11 AAC 1 2 .0 1 0 . T h e  h is to ry  o f  fo rm e r 11 A A C  1 2 .0 1 0  is re­
flected  in the h is to ry  n o te  fo r  11 A A C  1 2 .3 3 5 .

11 AAC 1 2 .3 3 6 . PE T IT IO N S  FO R  
C LO SU RES  AND USE  M ANAGEM ENT , (a ) A
person may petition the d irec to r to take an 
action effecting a park closure o r  public use 
lim it under 11 AAC 12 .3 3 5 (a ) , (b ) , o r  (c ).

(b ) A petition must be in w riting and must 
clearly state the substance o f  and reasons fo r  the 
request.

(c ) The d irec to r shall, w ithin 3 0  days, respond 
in writing to a petition made under this section. 
(E f f . 5 /1 1 /8 5 . Reg. 9 4 )

A u th o rity : AS 4 1 .2 1 .0 2 0  
AS 4 1 .2 1 .0 4 0

11 AAC 12 .3 37 . PU B L IC  N O T ICE  OF
C LO SURES  AND USE  M ANA GEM ENT , (a )
Whenever the au tho rity  o f  11 AAC 12 .335  is 
invoked, the public must be no tified  by one o r 
more o f  the fo llow ing methods:

( 1 ) signs posted at conspicuous locations, 
such as norm al points o f  en try o f  the affected 
park:

( 2 ) maps available in the o ffic e  o f  the
d irector and o the r places convenient to the
public;

( 3 )  publication in a newspaper o f  general 
c ircu lation in the affected area: o r

(4 )  o ther appropriate m ethods, such as the 
removal o f  closure signs, use o f  e lectronic 
media, park brochures, maps, and handouts.

(b ) In addition to the above-described notifica­
tion procedures, the d irec to r shall compile in 
writing all the designations, closures, perm it re­
quirements and o the r restrictions imposed under 
d iscretionary au tho rity . This com p ila tion  must 
be updated annually and made available to the

public upon request. (E f f .  5/1 1/85 . Reg. 9 4 )
A u tho rity : AS 4 1 .2 1 .0 2 0  

AS 4 1 .2 1 .0 4 0

11 AAC 12 .3 3 8 . A LA SKA  C H IL K A T  BA LD  
EA G LE  P R E S E R V E . Nothing in 11 AAC 12 is 
intended to restrict traditional uses o f  the 
A laska C h ilk a t Bald Eagle Preserve. (E f f .  
5 /1 1 /8 5 , Reg. 9 4 )

A u tho rity : AS 4 1 .2 1 .0 2 0  
A S 4 1 .2 1 .0 4 0  
A S 4 1 .2 1 .6 1 8

11 AAC 1 2 .3 4 0 . D E F IN IT IO N S . In this 
chapter

( 1 ) “ assembly”  means the gathering o r  meet­
ing o f  a group o f  people fo r  a com m on purpose:

( 2 )  repealed 5 /1 1 /8 5 :

( 3 )  “ cam pground”  means an area developed 
and maintained by the division which contains 
one o r m ore campsites as defined in ( 4 )  o f  this 
section ;

( 4 )  "cam psite ”  means any space designated 
fo r  camping within a campground:

(5 )  “ d ire c to r”  means the d irec to r o f  the divi­
sion o f  parks and ou td oo r recreation , D epart­
ment o f  Natura l Resources, o r  the d irec to r ’s 
au thorized agent;

( 6 ) “ d iv is ion ”  means the division o f  parks 
and o u td o o r recreation , Departm ent o f  Natural 
Resources;

(7 )  “ park o f f ic e r ”  means an em ployee o f  the 
state o r a po litica l subdivision, whose duties in­
clude responsib ility fo r  management, p rotec­
tion , and maintenance o f  a state park o r state 
park facilities and en forcem ent o f  state laws and 
regu lations;

( 8 ) “ ro a d ."  “ tra il”  means each road o r trail 
established and designated by the d irecto r:

( 9 )  “ snow vehic le”  means a m o to r vehicle o f  
5 0 0  pounds o r  less gross vehicle weight, 
p rim arily  designed to travel over ice o r snow and 
supported , in part, by skis, belts, cleats, o r low  
pressure tires;

1-6.4

D  /O L / J d U t - D  j9i><3LI<L

^  ' T O  
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FISCAL NOTE

4 / 1 7 / 8 6
Revision Date

R E Q U E S T  _  F I S C A L  D E T A I L _______________

BillyResoIution N o . : C S S B  467 ( C & R A ) ________  Agency Affected: N a t u r a l  R e s o u r c e s _______

Title : - - O per at io n o f  C a m p g r o u n d s _________  BRU : J P a r k s _ a n d  R e c r e a t i o n  M a n a g e m e n t

Sponsor: fip .n flfcp . c&RA-CQnim ittee  Components :
Requestor :.Senat;a C & R A  .Committaa ____________

Date of Request _______________  ________

E X PE N D IT U R E S /R E V E N U E S  : (Thousands o f D o lla rs )
OPERATING FY 8 6 FY 87 FY  8 8 FY  89 FY  90 FY  91

PERSON \L SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

33.6 33.6 22.4 22.4 22.4
2.0 2.0 -0- -0- -0-
-0- -0- -0- -0- -0-
-o- -0- -0- -0- -0-

- 0 - . -0- -0- - 0 - -0-

T O T A L  OPERATING - 0 - ----- --------------- 36. 6 77. 4

C A P I T A L -0- -0- -0 - -0- -0- -0-

REVENUE -n - . - f l i _ o -  _ . r.Q- _J— cQ-
FU N D IN G  : (Thousands o f  D o lla rs )
GENERAL FUND 
FEDERALFUNDS 
OTHER 
TOTAL

35.6 35.6 22.4 22.4 22.4

-iJ- 3b. b Jb. b 22. 4 22.4 "22. 4

P O S IT IO N S  :
FULL-TIME
PART-TIME
TEMPORARY

-n- 1 .1 1 1 1

A N A L Y S I S  : Attach a separate page if necessary

T h e  d e p a r t m e n t  w o u l d  n e e d  a N a t u r a l  R e s o u r c e s  T e c h n i c i a n  to h e l p  p r e p a r e  a n d  a d­

m i n i s t e r  r e q u e s t s  for p r o p o s a l s ,  c o n t r a c t s ,  and  p r o c e s s i n g  o f  r e v e n u e s  r e l a t e d  

to p r i v a t e  o p e r a t i o n  o f  s e l e c t e d  s t a t e  c a m p g r o u n d s .  T h e  p o s i t i o n  w o u l d  be  full 

t i m e  for the f i r s t  t wo  years, a n d  b e c o m e  s e a s o n a l  t h e r e a f t e r .  T h e  d e p a r t m e n t  w i l l

r e a l i z e  a n  o v e r a l l  s a v i n g s  in  c o n t r a c t u a l / a n d  c o m m o d i t i e s  e x p e n d i t u r e s .
Prepared b y :  — figfl ■   Phone :, • 4fi5r_24?4__________
Division : __________ D i v i s i o n  o f  Managenrent  p ate . 4 / 1 7 / 8 6 _______________

Approved by Commissioner:
Agency: N a t u r a l  R e s o u r c e s  v

Dislribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 1 2
Impacted Agency(ies) page ._____ o f   10/25/85



Con tinua tion  o f  A na ly s is  CSSB 467 (C&RA)
P o s i t i o n  I n f o r m a t i o n ;

A n n u a l  G r o s s  

N R T  II  (Perm. F u l l - t i m e )  2 4 . 8

A n n u a l  B e n e f i t s  

8.8

A n n u a l  T o t a l  

33 . 6

N R T  II ( S e a s o  1) 1 6 . 5 5 . 9 2 2 . 4

A d d i t i o n a l  I n f o r m a t i o n :

C o n c e s s i o n a i r e s  w o u l d  b e  r e q u i r e d  t o  r e i n v e s t  a  p e r c e n t a g e  o f  p r o f i t  i n t o  t h e  

c a m p g r o u n d .  T h i s  p r o g r a m  w i l l  s u c c e e d  o n l y  w i t h  c l o s e  s u p e r v i s i o n  b y  s t a f f  o f  

t i g h t l y  w r i t t e n  c o n t r a c t s  f o r  c a m p g r o u n d  o p e r a t i c n .  S u p e r v i s i o n  c a n  b e  r e l a x e d  

as  c o n c e s s i o n a i r e s  b e c o m e  e s t a b l i s h e d  a n d  r o u t i n e l y  a d h e r e  t o  c o n t r a c t  p e r f o r m a n c e  

s t a n d a r d s  a n d  s t i p u l a t i o n s .  T h e  s a v i n g s  r e a l i z e d  b y  t h i s  p r o g r a m  w i l l  g r o w  e a c h  

y e a r ,  as a d d i t i o n a l  c a m p g r o u n d s  a r e  c o n t r a c t e d  t o  t h e  p r i v a t e  s e c t o r  f o r  m a n a g e m e n t .  

T h e  d e p a r t m e n t  c o u l d  f o r e g o  t h e  m o d e s t  r e v e n u e s  a v a i l a b l e  f r o m  t h e  c o n c e s s i o n a i r e  

d u r i n g  t h e  f i r s t  f e w  y e a r s  o f  o p e r a t i o n s  i f  t h e  m o n e y  w e r e  u s e d  t o  e n h a n c e  v i s i t o r  

s e r v i c e s  a n d  t h e  c a p i t a l  v a l u e  o f  t h e  c a m p g r o u n d .

O p e r a t i o n a l  S a v i n g s  U n d e r  T h i s  P r o g r a m :

C o n t r a c t u a l

C o m m o d i t i e s

T o t a l

F Y  87

3 0 . 0

10.0 

4 0 . 0

F Y  88

3 5 . 0

1 5 . 0  

'■'0.0

F Y  89

4 0 . 0

1 5 . 0

5 5 . 0

F Y  90

4 5 . 0

20.0 

6 5 . 0

F Y  91

5 0 . 0

20.0 

7 0 . 0



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  j POUCHM
JUNEAU, ALASKA 99811 
PHONE: 907-465-2400!

OFFICE OF THE COMMISSIONER i

A p r i l  17, 1 9 8 6

T h e  H o n o r a b l e  E d n a  D e V r i e s ,  C h a i r  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  

A l a s k a  S t a t e  S e n a t e  

P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  D e V r i e s :

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a p p r e c i a t e s  t h e  e f f o r t s  
o f  y o u r  c o m m i t t e e  t o  m o d i f y  S B  467, a b i l l  t h a t  r e l a t e s  t o  

t h e  o p e r a t i o n  o f  s t a t e  c a m p g r o u n d s ,  a n d  w e  s u p p o r t  t h e  
g e n e r a l  i n t e n t  o f  t h e  p r o p o s e d  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  C o m m i t t e e  s u b s t i t u t e  f o r  t h i s  b i l l .

S i n c e  t h e  e n d  o f  t h e  l e g i s l a t i v e  s e s s i o n  is r a p i d l y  
a p p r o a c h i n g ,  w e  s u g g e s t  t h a t  t h e  l a n g u a g e  i n  C S S B  4 6 7  (C&RA) 

b e  a d d e d  t o  H B  267 (fees f o r  s t a t e  p a r k  c a m p s i t e s )  t o  h e l p  
e n s u r e  t h a t  a c a m p g r o u n d  b i l l  is e n a c t e d  t h i s  y e a r .  T h e  
c a m p s i t e  f e e  b i l l  h a s  b e e n  p a s s e d  f r o m  t h e  H o u s e  a n d  is 
c u r r e n t l y  a w a i t i n g  a h e a r i n g  b y  t h e  S e n a t e  F i n a n c e  C o m m i t t e e .

T h e  e n a c t m e n t  o f  t h e s e  b i l l s ,  e i t h e r  i n d i v i d u a l l y  o :j c o m ­
b i n e d ,  w o u l d  h e l p  t h e  d e p a r t m e n t  c o n t i n u e  a h i g h  l e v e l  of 

s e r v i c e  t o  c a m p g r o u n d  v i s i t o r s  a n d  a l l o w  t h e  s t a t e  t o  
r e c o v e r  a p o r t i o n  o f  c a m p g r o u n d  o p e r a t i n g  c o s t s .  I n  a d d i -  ■ 

t i o n ,  t h e  d e p a r t m e n t  w o u l d  b e  g i v e n  t h e  f l e x i b i l i t y  t o  
r e d u c e  o r  e l i m i n a t e  s t a t e  c o m p e t i t i o n  w i t h  p r i v a t e  c a m p­

g r o u n d  o p e r a t i o n s .

P l e a s e  l e t  m e  k n o w  if y o u  w o u l d  l i k e  a d d i t i o n a l  i n f o r m a t i o n  

a b o u t  t h i s  m a t t e r .

S i n c e r e l y ,

^  E s t h e r  C. W u n n i c k e  
C o m m i s s i o n e r

cc: Community and Regional Affairs Committee
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T O :  S E N A T O R  E D N A  B .  D E  V R I E S

F R O M :  E L S I E  O B R Y A N .  C I T Y  C L E R K
P .  O .  B O X  2 7
H O U S T O N  A K  9 9 6 9 4 -
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M E S S A G E :
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I, the undersigned, an employee o f  the S ta te  o f A laska, do hereby certify  

th a t the m icrofilm  images on this m icroform  are accurate reproductions 

o f  the original records o f  the S ta te  o f  A laska as accum ulated during the
4

regular course o f  business, and th a t it is the established policy and practice 

o f  th is  S ta te  to  m icrofilm  its records and to  dispose o f  the original records 

after m icrofilm  reproductions have been made.

V x / r t  0 A -  ( /  / / / A y /

Signature o f Camera Operator Dat e

32-519 (REV 8/78)





A R L I S S  S T U R G U L E W S K I ,  C h a i r m a n  .  ' / > » .  P.  O .  B O X  V
B E T T Y E  F A H R E N K A M P ,  V i c o  C h a i r m a n  J U N E A U ,  A L A S K A  9 9 8 1 1
J A C K  C O G H I L L  /C . , _ » V - V A  ( 9 0 7 ) 4 6 5 - 4 9 0 7
D I C K  E L I A S O N  r?T- -  \ t \
V I C  F I S C H E R  [ • * ," - *  V . ^ ' r . -  !
R I C K  H A L F O R D  \  \ ,  -I/ , -  ^  / •  /  /
F R E D Z H A R O F F  \ \ ,7

Senate
Committee on &e£ource£

M E M O R A N D U M  A p r i l  1, 1 9 8 6

T O :  A l l  M e m b e r s

S e n a t e s / R e s o u r c e s  C o m m i t t e e

F R O M :  S t aff//  S e n a t e  R e s o u r c e s  C o m m i t t e e

R E :  S B  4 6 8  " A n  A c t  c r e a t i n g  t h e  R a i l b e l t  e n e r g y  f u n d ;
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e "

S B  4 6 8  w o u l d  e s t a b l i s h  t h e  R a i l b e l t  e n e r g y  f u n d  w i t h i n  t h e  
g e n e r a l  f u n d .  T h e  f u n d  w o u l d  p r o v i d e  g r e a t e r  c o n t r o l  o v e r  
A P A  e x p e n d i t u r e s  b y  r e q u i r i n g  t h a t  t h o s e  e x p e n d i t u r e s  b e  
s u b j e c t  t o  t h e  b u d g e t  p r o c e s s .  W h i l e  t h e  f u n d s  m a y  b e  u s e d  
f o r  R a i l b e l t  e n e r g y  n e e d s ,  S B  4 6 8  d o e s  n o t  r e q u i r e  t h a t  a n y  
s p e c i f i c  a m o u n t  b e  u s e d .  I n t e r e s t  r e c e i v e d  f r o m  m o n e y  i n  t h e  
f u n d  m a y  o r  m a y  n o t  b e  a p p r o p r i a t e d  t o  t h e  f u n d  a n n u a l l y .

S B  4 6 8  is r e l a t e d  t o  S B  338, w h i c h  r e a p p r o p r i a t e s  f u n d s  s p e ­
c i f i c a l l y  d e d i c a t e d  t o  t h e  S u s i t n a  h y d r o e l e c t r i c  p r o j e c t ,  
r e a p p r o p r i a t i n g  t h e m  t o  m e e t i n g  R a i l b e l t  e n e r g y  n e e d s .

A  d i s c u s s i o n  o f  t h e  q u e s t i o n  o f  d e d i c a t e d  f u n d s  i s  a t t a c h e d .

H B  6 9 9  i n  t h e  H o u s e  F i n a n c e  C o m m i t t e e  i s  s i m i l a r .

E n c l o s u r e

M e m o  f r o m  T e r e s a  C r a m e r ,  L e g a l  S e r v i c e s
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TEfll L I S O M T M
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M M a r c h  26, 1986

POUCHY SIAIECAPIIOl 

JUNtAU. ALASKA 9981 I 

90/ -165 3800

SUBJECT:

TO:

FROM:

R a i l b e l t  e n e r g y  f u n d  
( W ork O r d e r  14-2007)

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
Chair, R e s o u r c e s  C o m m i t t e e

T e r e s a  B. C rame 
L e g i s l a t i v e  C o u n s e l

E n c l o s e d  is t h e  d r a f t  b i l l  y o u  r e q u e s t e d  c r e a t i n g  the 
R a i l b e l t  e n e r g y  f u n d  a n d  p e r m i t t i n g  the l e g i s l a t u r e  to 
a p p r o p r i a t e  m o n e y  f r o m  the f u n d  to " a s s i s t  i n  m e e t i n g  
R a i l b e l t  e n e r g y  n e e d s . "

T h e r e  is a q u e s t i o n  c o n c e r n i n g  h o w  t h e  c o n s t i t u t i o n a l  p r o h i­
b i t i o n  a g a i n s t  d e d i c a t i o n  of f u n d s  a p p l i e s  to the fund. 
A r t i c l e  IX, S e c t i o n  7 o f  the A l a s k a  C o n s t i t u t i o n  st a t e s

D E D I C A T E D  FUNDS. T h e  p r o c e e d s  o f  a n y  s t a t e  t a x  or 
l i c e n s e  s h a l l  n o t  b e  d e d i c a t e d  to a n y  s p e c i a l  p u r p o s e ,  
e x c e p t  as p r o v i d e d  in s e c t i o n  15 of  this a r t i c l e  or 
w h e n  r e q u i r e d  b y  the f e d e r a l  g o v e r n m e n t  for s t a t e  
p a r t i c i p a t i o n  in f e d e r a l  p r o g r a m s .  T h i s  p r o v i s i o n  
s h a l l  n o t  p r o h i b i t  the c o n t i n u a n c e  o f  a n y  d e d i c a t i o n  
for s p e c i a l  p u r p o s e s  e x i s t i n g  u p o n  t h e  d a t e  o f  r a t i­
f i c a t i o n  o f  this s e c t i o n  b y  the p e o p l e  o f  A l a ska. 
( S e c t i o n  15 e s t a b l i s h e s  t h e  p e r m a n e n t  fund.)

I f  a s t r i c t  i n t e r p r e t a t i o n  of t h e  p r o h i b i t i o n  in this s e c­
ti o n  is taken, the l e g i s l a t u r e  m a y  n o t  l i m i t  the f u t u r e  u s e  
of  m o n e y  b y  a n  a p p r o p r i a t i o n  to a s p e c i a l  fund. A  m o r e  
r e l a x e d  r e a d i n g  o f  the s e c t i o n  w o u l d  f i n d  t h a t  the 
a p p r o p r i a t i o n  b y  t h e  l e g i s l a t u r e  s e r v e s  to m e e t  the c o n s t i­
t u t i o n a l  o b j e c t i v e  a n d  the a m o u n t  a p p r o p r i a t e d  l o ses its 
s t a t u s  as " p r o c e e d s  o f  a n y  s t a t e  t a x  or l i c e n s e . "  It w o u l d  
r e t a i n  a n y  l i m i t  as to u s e  i m p o s e d  b y  the a p p r o p r i a t i o n .  Of 
course, a f u t u r e  l e g i s l a t u r e  c o u l d  r e p e a l  t h e  r e s t r i c t i v e  
p u r p o s e  a n d  a p p r o p r i a t e  the m o n e y  f o r  a n y  p u r p o s e  it w i s h e d ,  
s i n c e  one l e g i s l a t u r e  m a y  n o t  b i n d  a n o t h e r .
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In S t a t e  v. A l e x , 646 P . 2d 203, at 210, ( A l a s k a  1982), the 
A l a s k a  S u p r e m e  C o u r t  d i s c u s s e s  the p u r p o s e  o f  the a m e n d m e n t  
t h a t  c h a n g e d  the w o r d i n g  of the c o n s t i t u t i o n a l  s e c t i o n  f r o m  
p r o h i b i t i n g  the d e d i c a t i o n  of " a l l  r e v e n u e s "  to the p r e s e n t  
l a n g u a g e  p r o h i b i t i n g  the d e d i c a t i o n  o f  " p r o c e e d s  of  a n y  
s t a t e  t a x  or l i c e n s e . "  The c o u r t  n o t e d

T h e  c o m m i t t e e ' s  s p o k e s m a n  s t a t e d  th a t  t h e  p u r p o s e  of 
the p r o p o s e d  a m e n d m e n t  w a s  to a l l o w  for t h e  s e t t i n g  up 
o f  c e r t a i n  s p e c i a l  funds, s u c h  as s i n k i n g  f unds for the 
r e p a y m e n t  o f  bonds, but to p r o h i b i t  the e a r m a r k i n g  of 
a n y  s p e c i a l  t a x  to that s i n k i n g  fund. Thus, the c h a n g e  
d i d  n o t  s e e k  to e x e m p t  some s o u r c e s  o f  r e v e n u e  f r o m  the 
p r o h i b i t i o n ,  b u t  w a s  i n t e n d e d  i n s t e a d  to a l l o w  n e c e s­
sa r y  d e d i c a t i o n  o f  funds o n c e  t h e y  w e r e  r e c e i v e d  a n d ~  
p l a c e d  in  the g e n e r a l  f u n d . R e v i e w  of t h e  c o n v e n t i o n  
d i s c u s s i o n  s h ows th a t  t h e a m e n d m e n t  w a s  n o t  i n t e n d e d  to 
l i m i t  t h e  p r o h i b i t i o n  o f  e a r m a r k i n g .  ( C i t a t i o n s  o m i t­
ted)

T h e  e x a m p l e s  th a t  s u p p o r t  that d e d i c a t i o n  a f t e r  r e c e i p t  
i n c l u d e  r e t i r e m e n t  c o n t r i b u t i o n s  a n d  the p r o c e e d s  o f  b o n d  
sales. It is n o t  c l e a r  w h e t h e r  an  a p p r o p r i a t i o n  for the 
R a i l b e l t  e n e r g y  f u n d  w o u l d  r e c e i v e  s i m i l a r  t r e a t m e n t  b y  the 
c o u r t .

In  a n  o p i n i o n  i s s u e d  N o v e m b e r  30, 1982, the a t t o r n e y  g e n e r a l  
d i s c u s s e d  t h e  c o n s t i t u t i o n a l i t y  o f  " D e d i c a t i o n  of  M o n e y  to 
S p e c i f i c  P u r p o s e s  o n  a C o n t i n u i n g  B a s i s  W h e n  A p p r o p r i a t e d . "  
T h e  o p i n i o n  states, at 12 -13,

A  q u e s t i o n  o f  the p r o p e r  a p p l i c a t i o n  o f  the d e d i c a t e d  
f u n d s  p r o h i b i t i o n  arises w h e n  m o n e y  is a p p r o p r i a t e d  to 
a r e v o l v i n g  l o a n  f u n d  or o t h e r  s p e c i a l  r e s e r v e  f u n d  or 
a c c o u n t .  . . . S p e c i a l  r e s e r v e  f u n d s  i n v o l v e  e s s e n­
t i a l l y  t h e  s e t t i n g  a s i d e  o f  m o n e y  for c e r t a i n  s p e c i f i e d  
f u t u r e  n e e d s  or c o n d i t i o n s  w h i c h  m a y  or m a y  n o t  occur. 
W h e n  t h i s  is done, it m i g h t  b e  a r g u e d  t h a t  the l e g i s l a­
tu r e  h a s  m a d e  a n  i m p e r m i s s i b l e  d e d i c a t i o n  w i t h  r e s p e c t  
to the f u t u r e  u s e  of the m o n e y  p l a c e d  in t h o s e  funds 
a n d  a c c o u n t s .

W e  b e l i e v e  the b e t t e r  v i e w  is th a t  the d e d i c a t i o n  p r o­
h i b i t i o n  does n o t  a p p l y  to m o n e y  o n c e  a p p r o p r i a t e d  b y  
t h e  l e g i s l a t u r e ,  r e g a r d l e s s  o f  w h e t h e r  the a p p r o­
p r i a t i o n  c o n t e m p l a t e s  that t h e  m o n e y  w i l l  b e  expen d e d .  
U s u a l l y  a p p r o p r i a t i o n s  a u t h o r i z e  m o n e y  to b e  spent. In
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o t h e r  cases, h o w e v e r ,  the l e g i s l a t u r e  m a y  p r e f e r  to 
e s t a b l i s h  b y  g e n e r a l  l a w  a c o n t i n u i n g  l o a n  p r o g r a m  a n d  
f i n a n c e  it t h r o u g h  a o n e - t i m e  a p p r o p r i a t i o n  or to 
r e s e r v e  m o n e y  in a s p e c i a l  f u n d  or a c c o u n t  for f u t u r e  
u s e  f o r  l i m i t e d  p u r p o s e s .  A  s t r o n g  a r g u m e n t  c a n  b e  
m a d e  t h a t  m o n e y  o n c e  a p p r o p r i a t e d ,  r e g a r d l e s s  o f  the 
m e c h a n i s m  u t i l i z e d ,  l o ses its c h a r a c t e r  as r e v e n u e  for 
the p u r p o s e  o f  the d e d i c a t e d  f u n d s  p r o h i b i t i o n  b e c a u s e  
the p u r p o s e  o f  the p r o h i b i t i o n ,  i.e., that the l e g i s l a­
ture r e t a i n  c o n t r o l  o v e r  s t a t e  r e v e n u e s , h a s  b e e n  s a t­
isfied. ( C i t a t i o n s  o m i t t e d ,  e m p h a s i s  in o r i g i n a l . )

If the p r e s e n t  l e g i s l a t i o n  is c h a l l e n g e d  in court, a n d  the 
c o u r t  h o l d s  t h a t  the R a i l b e l t  e n e r g y  f u n d  c o n s t i t u t e s  an 
i m p r o p e r  d e d i c a t i o n  o f  f u n d s , it is l i k e l y  t h a t  the r e s u l t  
w i l l  b e  th a t  t h e  R a i l b e l t  f u n d  w i l l  b e  t r e a t e d  as an  a c c o u n t  
in the g e n e r a l  fund, for the l e g i s l a t u r e  to a p p r o p r i a t e  f r o m  
as it sees fit.

If I m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  advi s e .

T C : m k r  
m 4 :048

E n c l o s u r e
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Introduced: 3/26/86
Referred: Resources and

Finance

IN THE SENATE BY THE RESOURCES COMMITTEE

SENATE BILL  NO. 468 

IN THE LEG IS LAT UR E OF THE STATE OF ALASKA 

FOURT EEN TH  LEG IS LAT UR E - SECOND SESSION 

A BILL

viding for an effective date."

BE IT ENACTED BY THE LE GI SL AT URE  OF THE STATE OF ALASKA:

* Section 1. AS 44.25 is amended by adding a new section to read:

Sec. 44.25.050. R AI LB E L T  ENERGY FUND. There is established in 

the general fund the Railbelt energy fund. The fund consists of money 

appropriated to it by the legislature. The Department of Revenue 

shall man ag e the fund. Interest received on money in the fund shall 

be a ccounted for separately and may be appropriated into the fund 

annually. The legislature may appropriate money from the fund to 

assist in meeti ng  Railbelt energy needs.

* Sec. 2. This Act takes effect immediately in accordance w i t h  AS 01.- 

10.070(c).

-1- SB 468
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O f f e r e d :  4 / 2 5 / 8 6

R e f e r r e d :  R u l e s

Original sponsor: Resources Committee

1 IN THE SENATE BY THE FINANCE COMMITTEE

2 CS FOR SENATE BILL NO. 468 ( F in a n c e )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For  an  Act  e n t i t l e d :  "An Act  c r e a t i n g  t h e  R a i l b e l t  ene rg y  c o u n c i l ;  and

7 p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * S e c t i o n  1. FINDINGS. The l e g i s l a t u r '  f i n d s  t h a t

10 ( 1 )  s t a t e  e n e r g y  p o l i c y  s h o u l d  change  f rom a p o l i c y  o f  a ssuming

11 r e s p o n s i b i l i t y  f o r  p r o v i d i n g  low c o s t  power t o  a p o l i c y  o f  a s s i s t i n g  t h e

12 p r i v a t e  s e c t o r  to  p r o v i d e  a d e q u a t e  power a t  r e a s o n a b l e  c o s t ;

13 ( 2 )  s t a t e  f u n d s  a v a i l a b l e  f o r  e n e rg y  d ev e lo pm e n t  sh o u l d  be u se d

14 as  l e v e r a g e  t o  a s s i s t  i n  f i n a n c i n g  p r o j e c t s  t h a t  u t i l i t i e s  c anno t  f i n a n c e

15 t h e m s e l v e s ;

16 (3 )  u t i l i t i e s  s h o u l d  be e n c o u r a g e d  t o  assume t h e  r e s p o n s i b i l i t y

17 o f  g e n e r a t i n g  r e g i o n a l  power r a t h e r  t h a n  r e l y i n g  on t h e  s t a t e ;

18 (4 )  e n e r g y  p l a n n i n g  and f i n a n c i n g  must  be  e f f i c i e n t  and c o s t -

19 e f f e c t i v e ;

20 (5 )  t h e  R a i l b e l t  e n e rg y  fund  s h o u l d  be u s e d  as  l e v e r a g e  t o

21 d e v e lo p  power s o u r c e s  t h a t  w i l l  meet i n v e s t m e n t  c r i t e r i a .

22 * Sec.  2 .  COUNCIL CREATED. ( a )  The R a i l b e l t  i . . .drgy c o u n c i l  i s  e s t a b -

23 l i s h e d  t o

24 (1 )  recommend how R a i l b e l t  e n e rg y  fu nd s  can  b e s t  be d i r e c t e d  t o
-tfa-

25 meet  t h e  f u t u r e  : . lergy n e e d s  o f  s o uth&e n c r a -l- A la s k a ;

26 (2 )  recommend t h e  b e s t  u n i f i e d  o p t i o n s  f o r  p l a n n i n g ,  f i n a n c i n g ,

27 c o n s t r u c t i n g ,  and m anag ing  power  f a c i l i t i e s ;

28 (3 )  c o o p e r a t e  w i t h  t h e  A la s k a  Power A u t h o r i t y  t o  examine t h e

29 f e a s i b i l i t y  and d e s i r a b i l i t y  o f  s m a l l e r  S u s i t n a  h y d r o e l e c t r i c  p r o j e c t s ;

-1- CSSB 468(Fin)



1 (4 )  d e t e r m i n e  w h e t h e r  a  r e g i o n a l  u t i l i t y  o r g a n i z a t i o n  cap  o p e r -

2 a t e  t o  t h e  b e s t  i n t e r e s t s  o f  u t i l i t y  consu mers ;

3 (5 )  examine a l t e r n a t i v e s  and recommend t h e  b e s t  method f o r

4 m e e t i n g  p r o j e c t e d  R a i l b e l t  e l e c t r i c a l  e n e rg y  demand;

5 (6 )  recommend w h e t h e r  t h e  1987 l e g i s l a t u r e  s h o u l d  a p p ro v e  su b-

6 m i s s i o n  o f  an  a p p l i c a t i o n  f o r  a  F e d e r a l  Energy R e g u l a t o r y  Commission l i -

7 cense  f o r  a p r o j e c t  i n  t h e  S u s i t n a  R i v e r  b a s i n ;

8 ( 7 )  recommend how t o  r e s t r u c t u r e  t h e  b o a r d  o f  d i r e c t o r s  o f  t h e

9 A la sk a  Power A u t h o r i t y  t o  improve i t s  e f f e c t i v e n e s s  and e f f i c i e n c y ;

10 (8 )  recommend t h e  opt imum t im e  f o r  i n s t a l l i n g  t h e  t h i r d  45

11 megawat t  u n i t  a t  t h t  B r a d l e y  Lake p r o j e c t ;

1.2 (9 )  recommend w h e t h e r  i t  i s  p r e f e r a b l e  t o  i n s t a l l  a  new power

13 i n t e r t i e  b e tw een  Anchorage and Kena i  o r  t o  u p g ra d e  t h e  e x i s t i n g  l i n e ;  and

14 (1 0)  recommend how b e s t  t o  improve and u t i l i z e  A l a s k a ' s  l o n g  t e rm

15 ene rg y  p l a n  u n d e r  AS 4 4 . 8 3 . 2 2 4 .

16 (b )  Membership on t h e  c o u n c i l  c o n s i s t s  o f  two membe r s  a p p o i n t e d  by

17 t h e  g o v e r n o r , ^one~~of~whom must  r e p r e s e n t  an  e n e r g y  s u p p l i e r ^ )  two s e n a t o r s

18 a p p o i n t e d  by t h e  p r e s i d e n t  o f  t h e  s e n a t e ;  two members o f  t h e  h o u se  o f

19 r e p r e s e n t a t i v e  a p p o i n t e d  by t h e  s p e a k e r  o f  t he h o u s e ;  and one r e p r e s e n t a -

20 t i v e  f rom e a c h  o f  t h e  s e v e n  R a i l b e l t  u t i l i t i e s .

21 ( c )  By F e b r u a r y  15,  1987,  t h e  c o u n c i l  s h a l l  r e p o r t  i t s  recommenda-

22 t i o n s  t o  t h e  l e g i s l a t u r e .

23 * Sec.  3 .  T h i s  Act  i s  r e p e a l e d  Ju n e  30,  1987.

24 * Se c .  4 .  T h i s  Act  t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -

25 1 0 . 0 7 0 ( c ) .
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I N  T H E  H O U S E

H O U S E  B I L L  NO.

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  3 ILL

F o r  an A c t  e n t i t l e d :  " A n  A c t  c r e a t i n g  t h e  R a i l b e l t  e n e r g y  fund* a n d  p r o­

v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 4 . 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 4 4 . 2 5 . 0 5 0 .  R A I L B E L T  E N E R G Y  F U N D .  T h e r e  is e s t a b l i s h e d  in 

the g e n e r a l  f u n d  t h e  R a i l b e l t  e n e r g y  f u n d .  T h e  f u n d  c o n s i s t s  o f  m o n e y  

a p p r o p r i a t e d  to it b y  t h e  l e g i s l a t u r e .  T h e  D e p a r t m e n t  o f  R e v e n u e  

s h a l l  m a n a g e  t h e  fund. I n t e r e s t  r e c e i v e d  o n  m o n e y  i n  t h e  f u n d  s h a l l  

b e  a c c o u n t e d  for s e p a r a t e l y  a n d  m a y  b e  a p p r o p r i a t e d  into the f u n d  

a n n u a l l y .  T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  m o n e y  f r o m  the f u n d  to 

a s s i s t  i n  m e e t i n g  R a i l b e l t  e n e r g y  n e e d s .

* Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

1 0 . 0 7 0 ( c ) .
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S U BJECT:

TO:

FROM:

R a i l b e l t  e n e r g y  f u n d  
(Work O r d e r  14-2007)

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
Chair, R e s o u r c e s  C o m m i t t e e

T e r e s a  B. C r a m e  
L e g i s l a t i v e  C o u n s e l

E n c l o s e d  is t h e  d r a f t  b i l l  y o u  r e q u e s t e d  c r e a t i n g  the 
R a i l b e l t  er.ergy f u n d  a n d  p e r m i t t i n g  the l e g i s l a t u r e  to 
a p p r o p r i a t e  m o n e y  f r o m  t h e  f u n d  to " a s s i s t  in m e e t i n g  
R a i l b e l t  e n e r g y  n e e d s . "

T h e r e  is a q u e s t i o n  c o n c e r n i n g  h o w  the c o n s t i t u t i o n a l  p r o h i­
b i t i o n  a g a i n s t  d e d i c a t i o n  of  f u n d s  a p p l i e s  to t h e  fund. 
A r t i c l e  IX, S e c t i o n  7 o f  the A l a s k a  C o n s t i t u t i o n  st a t e s

D E D I C A T E D  FUNDS. T h e  p r o c e e d s  o f  a n y  s t a t e  t a x  or 
l i c e n s e  s h a l l  n o t  b e  d e d i c a t e d  to a n y  s p e c i a l  p u r p o s e ,  
e x c e p t  as p r o v i d e d  in s e c t i o n  15 o f  th i s  a r t i c l e  or 
w h e n  r e q u i r e d  b y  t h e  f e d e r a l  g o v e r n m e n t  f o r  s t a t e  
p a r t i c i p a t i o n  in  f e d e r a l  p r o g r a m s .  T h i s  p r o v i s i o n  
s h a l l  n o t  p r o h i b i t  the c o n t i n u a n c e  o f  a n y  d e d i c a t i o n  
for s p e c i a l  p u r p o s e s  e x i s t i n g  u p o n  t h e  d a t e  of r a t i­
f i c a t i o n  o f  this s e c t i o n  b y  the p e o p l e  o f  A l a s k a .  
( S e c t i o n  i5 e s t a b l i s h e s  the p e r m a n e n t  fund.)

I f  a s t r i c t  i n t e r p r e t a t i o n  o f  the p r o h i b i t i o n  i n  this s e c­
t i o n  is taken, the l e g i s l a t u r e  m a y  n o t  l i m i t  t h e  f u t u r e  u s e  
o f  m o n e y  b y  a n  a p p r o p r i a t i o n  to a s p e c i a l  fund. A  m o r e  
r e l a x e d  r e a d i n g  o f  the s e c t i o n  w o u l d  f i n d  t h a t  the 
a p p r o p r i a t i o n  b y  the l e g i s l a t u r e  s e r v e s  to m e e t  the c o n s t i­
t u t i o n a l  o b j e c t i v e  a n d  t h e  a m o u n t  a p p r o p r i a t e d  l o s e s  its 
s t a t u s  as " p r o c e e d s  o f  a n y  s t a t e  t a x  or l i c e n s e . "  It w o u l d  
r e t a i n  a n y  l i m i t  as to u s e  i m p o s e d  b y  the a p p r o p r i a t i o n .  Of 
course, a f u t u r e  l e g i s l a t u r e  c o u l d  r e p e a l  the r e s t r i c t i v e  
p u r p o s e  a n d  a p p r o p r i a t e  the m o n e y  f o r  a n y  p u r p o s e  it w i s h e d ,  
s i n c e  o n e  l e g i s l a t u r e  m a y  n o t  b i n d  a n o t h e r .
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In  S t a t e  v. A l e x , 646 P . 2d 203, at 210, ( A l a s k a  1982), the 
A l a s k a  S u p r e m e  C o u r t  d i s c u s s e s  the p u r p o s e  of  the a m e n d m e n t  
th a t  c h a r g e d  the w o r d i n g  of the c o n s t i t u t i o n a l  s e c t i o n  f r o m  
p r o h i b i t i n g  the d e d i c a t i o n  o f  " a l l  r e v e n u e s "  to the p r e s e n t  
l a n g u a g e  p r o h i b i t i n g  the d e d i c a t i o n  o f  " p r o c e e d s  o f  any 
s t a t e  t a x  or l i c e n s e . "  T h e  c o u r t  n o t e d

T h e  c o m m i t t e e ' s  s p o k e s m a n  s t a t e d  t h a t  the p u r p o s e  o f  
the p r o p o s e d  a m e n d m e n t  w a s  to a l l o w  for the s e t t i n g  up 
o f  c e r t a i n  s p e c i a l  funds, s u c h  as s i n k i n g  f u nds for the 
r e p a y m e n t  of bonds, b u t  to p r o h i b i t  the e a r m a r k i n g  o f  
a n y  s p e c i a l  t a x  to th a t  s i n k i n g  fund. Thus, the c h a n g e  
did n o t  s e e k  to e x e m p t  some s o u r c e s  o f  r e v e n u e  f r o m  the 
p r o h i b i t i o n ,  b u t  w a s  i n t e n d e d  i n s t e a d  to a l l o w  n e c e s­
sa r y  d e d i c a t i o n  o f  f u n d s  o n c e  t h e y  w e r e  r e c e i v e d  a n d  
p l a c e d  in the g e n e r a l  f u n d . R e v i e w  of the c o n v e n t i o n  
d i s c u s s i o n  shows th a t  the a m e n d m e n t  w a s  n o t  i n t e n d e d  to 
l i m i t  the p r o h i b i t i o n  o f  e a r m a r k i n g .  ( C i t a t i o n s  o m i t­
ted)

T h e  e x a m p l e s  that s u p p o r t  t h a t  d e d i c a t i o n  a f t e r  r e c e i p t  
i n c l u d e  r e t i r e m e n t  c o n t r i b u t i o n s  a n d  the p r o c e e d s  o f  b o n d  
sales. It is n o t  c l e a r  w h e t h e r  a n  a p p r o p r i a t i o n  for the 
R a i l b e l t  e n e r g y  f u n d  w o u l d  r e c e i v e  s i m i l a r  t r e a t m e n t  b y  the 
c o u r t .

In  an o p i n i o n  i s s u e d  N o v e m b e r  30, 1982, the a t t o r n e y  g e n e r a l  
d i s c u s s e d  the c o n s t i t u t i o n a l i t y  o f  " D e d i c a t i o n  of  M o n e y  to 
S p e c i f i c  P u r p o s e s  on  a C o n t i n u i n g  B a s i s  W h e n  A p p r o p r i a t e d . "  
T h e  o p i n i o n  states, at 12 -13,

A  q u e s t i o n  o f  the p r o p e r  a p p l i c a t i o n  o f  the d e d i c a t e d  
f unds p r o h i b i t i o n  a r i s e s  w h e n  m o n e y  is a p p r o p r i a t e d  to 
a r e v o l v i n g  loan f u n d  or o t h e r  s p e c i a l  r e s e r v e  fu n d  or 
ac count. . . . S p e c i a l  r e s e r v e  f u n d s  i n v o l v e  e s s e n­
t i a l l y  the s e t t i n g  a s i d e  of  m o n e y  f o r  c e r t a i n  s p e c i f i e d  
f u t u r e  n e e d s  or c o n d i t i o n s  w h i c h  m a y  or m a y  n o t  occur. 
W h e n  this is done, it m i g h t  b e  a r g u e d  that the l e g i s l a­
tur e  has m a d e  an  i m p e r m i s s i b l e  d e d i c a t i o n  w i t h  r e s p e c t  
to the f u t u r e  u s e  o f  the m o n e y  p l a c e d  in t h o s e  funds 
a n d  a c c o u n t s .

W e  b e l i e v e  the b e t t e r  v i e w  is th a t  t h e  d e d i c a t i o n  p r o ­
h i b i t i o n  does n o t  a p p l y  to m o n e y  o n c e  a p p r o p r i a t e d  b y  
the l e g i s l a t u r e ,  r e g a r d l e s s  o f  w h e t h e r  the a p p r o­
p r i a t i o n  c o n t e m p l a t e s  t h a t  the m o n e y  w i l l  b e  e x p e n d e d .  
U s u a l l y  a p p r o p r i a t i o n s  a u t h o r i z e  m o n e y  to b e  spent. In
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o t h e r  cases, h o w e v e r ,  the l e g i s l a t u r e  m a y  pr e f e r  to 
e s t a b l i s h  b y  g e n e r a l  l a w  a c o n t i n u i n g  l o a n  p r o g r a m  a n d  
f i n a n c e  it t h r o u g h  a o n e - t i m e  a p p r o p r i a t i o n  or to 
r e s e r v e  m o n e y  in a s p e c i a l  f u n d  or a c c o u n t  for f u t u r e  
u s e  f o r  l i m i t e d  p u r p o s e s .  A  s t r o n g  a r g u m e n t  can be  
m a d e  t h a t  m o n e y  o n c e  a p p r o p r i a t e d ,  r e g a r d l e s s  of the 
m e c h a n i s m  u t i l i z e d ,  l o s e s  its c h a r a c t e r  as r e v e n u e  f o r  
t h e  p u r p o s e  of the d e d i c a t e d  funds p r o h i b i t i o n  b e c a u s e  
the p u r p o s e  of the p r o h i b i t i o n ,  i.e., th a t  the l e g i s l a­
ti v e  r e t a i n  c o n t r o l  o v e r  s t a t e  r e v e n u e s , has been s a t­
isfied. ( C i tations o m i t t e d ,  e m p h a s i s  in original.)

If the p r e s e n t  l e g i s l a t i o n  is c h a l l e n g e d  in court, and the 
c o u r t  h o l d s  t h a t  the R a i l b e l t  e n e r g y  f u n d  c o n s t i t u t e s  an 
i m p r o p e r  d e d i c a t i o n  of  f u n d s ,  it is l i k e l y  that the r e s u l t  
w i l l  b e  t h a t  the R a i l b e l t  f u n d  w i l l  b e  t r e a t e d  as an a c c o u n t  
in the g e n e r a l  fund, f o r  t h e  l e g i s l a t u r e  to a p p r o p r i a t e  f r o m  
as it sees fit.

If  I m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  advise.

T C :m k r  
m 4 :048

Er •'losure



I n t r o d u c e d :  3 /2 6 , 8 6  |
R e f e r r e d :  Resources  and

Finance

IN THE SENATE BY THE RESOURCES COMMITTEE

SENATE BILL NO. 468 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL

Fo r  an Act  e n t i t l e d :  "An A c t  c r e a t i n g  t h e  R a i l b e l t  e n e r g y  fund ;  and p r o ­

v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 44.25 i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :

Sec .  4 4 .2 5 .0 5 0 .  RAILBELT ENERGY FUND. T h e re  i s  e s t a b l i s h e d  i n  

t h e  g e n e r a l  fund t h e  R a i l b e l t  e n e rg y  fu n d .  The fund  c o n s i s t s  o f  money 

a p p r o p r i a t e d  to  i t  by t h e  l e g i s l a t u r e .  The Depar tment  o f  Revenue

s h a l l  manage the  f u n d .  I n t e r e s t  r e c e i v e d  on money i n  the  fu n d  s h a l l  

be a c c o u n t e d  f o r  s e p a r a t e l y  and may be a p p r o p r i a t e d  i n t o  t h e  fund

anr .ual l>  . The l e g i s l a t u r e  may a p p r o p r i a t e  money from t h e  fund  to  

a s s i s t  i n  mee t ing  R a i l b e l t  e n e rg y  n e e d s .

* Sec .  2 .  T h is  Act t a k e s  e f f e c t  i m m e d i a t e ly  i n  a c c o r d a n c e  w i t h  AS 0 1 . -
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I n t r o d u c e d :  3 /2 6 /8 6
R e f e r r e d :  R e s o u r c e s  and

F i n a n c e

1 IN THE SENATE BY THE RESOURCES COMMITTEE

2 SENATE BILL NO. 468

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 F o r  an Act  e n t i t l e d :  "An Act  c r e a t i n g  t h e  R a i l b e l t  e n e rg y  fu n d ;  and p r o -

7 v i d i n g  f o r  an e f f e c t i v e  d a t e . "

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * S e c t i o n  1. AS 4 4 .2 5  i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :

10 Sec.  4 4 . 2 5 . 0 5 0 .  RAILBELT ENERGY FUND. There  i s  e s t a b l i s h e d  i n

11 t h e  g e n e r a l  fund  t h e  R a i l b e l t  e n e rg y  fu nd .  The fund c o n s i s t s  o f  money

12 a p p r o p r i a t e d  t o  i t  by t h e  l e g i s l a t u r e .  The D epar tment  o f  Revenue

13 s h a l l  manage t h e  fu n d .  I n t e r e s t  r e c e i v e d  on money i n  t h e  fund s h a l l

14 be a c c o u n t e d  f o r  s e p a r a t e l y  and may be a p p r o p r i a t e d  i n t o  t h e  fund

15 a n n u a l l y .  The l e g i s l a t u r e  may a p p r o p r i a t e  money from t h e  fund to

16 a s s i s t  i n  m e e t i n g  R a i l b e l t  e n e rg y  n e e d s .

17 Sec.  2 .  T h is  Act  t a k e s  e f f e c t  im m e d ia t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -
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M E M O R A N D U M  A p r i l  14, 1986

TO: A l l  M e m b e r s
Senate^ {Resources C o m m i t t e e

FROM: S t a f f ,H s e n a t e  R e s o u r c e s  C o m m i t t e e

RE: S B  472 "An A c t  r e l a t i n g  t o  t h e  i n t e r i m  m a n a g e m e n t
o f  t h e  m e n t a l  h e a l t h  t r u s t ;  a n d  p r o v i d i n g  
f o r  a n  e f f e c t i v e  d a t e 1'

S B  472 w o u l d  e s t a b l i s h  a n  i n t e r i m  m e n t a l  h e a l t h  t r u s t  c o m m i s­
s i o n  in t h e  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s .  T h e  C o m m i s s i o n  
is c o m p o s e d  of f i v e  m e m b e r s  i n c l u d i n g  t h e  c o m m i s s i o n e r s  of  
N a t u r a l  R e s o u r c e s  a n d  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  a n d  t h r e e  
p u b l i c  m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r .

T h e  C o m m i s s i o n  m a y  e m p l o y  a n  e x e c u t i v e  d i r e c t o r  a n d  s t a f f  a n d  
m a y  c o n t r a c t  w i t h  o t h e r  p a r t i e s  f o r  c e r t a i n  w o r k  items.

T h e  C o m m i s s i o n e r  of  N a t u r a l  R e s o u r c e s  h a s  s e v e r a l  s p e c i f i c  
r e s p o n s i b i l i t i e s  r e l a t e d  t o  t h e  C o m m i s s i o n :

1. I n v e n t o r y  a n d  c a t a l o g  all m e n t a l  h e a l t h  l a n d s
2. R e t a i n  a n  a p p r a i s e r  t o  a p p r a i s e  all l a n d s  t h a t  

o n c e  w e r e  m e n t a l  h e a l t h  l a n d s
3. M a n a g e  m e n t a l  h e a l t h  l a n d s
4. D e p o s i t  all p r o c e e d s  in s p e c i a l  t r u s t  a c c o u n t  

in g e n e r a l  f u n d

S e n a t e
Committee on 3&e#outce£
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T h e  C o m m i s s i o n e r  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  h a s  t h e  
f o l l o w i n g  r e s p o n s i b i l i t i e s :

1. A u d i t  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m
2. E s t a b l i s h  p r o c e d u r e s  f o r  a u d i t
3. C o m p l y  w i t h  s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  

h e a l t h  p l a n  in e s t a b l i s h i n g  p r o c e d u r e s

T h e  C o m m i s s i o n  s h a l l  s u b m i t  a r e p o r t  w i t h  r e c o m m e n d a t i o n s  to 
t h e  f i r s t  s e s s i o n  o f  t h e  F i f t e e n t h  S t a t e  L e g i s l a t u r e .

T h e  C o m m i s s i o n  t e r m i n a t e s  J u l y  1, 1987.

T h e r e  is a $ 4 6 4 , 1 0 0  f i s c a l  n o t e  f r o m  D N R  a n d  a $ 8 1 , 0 0 0  f i s c a l  
n o t e  f r o m  HESS.

T h e r e  is a s i m i l a r  b i l l  (HB 128) in t h e  House.

E n c l o s u r e s :
D N R  f i s c a l  n o t e  w i t h  e x p l a n a t i o n  
H E S S  f i s c a l  n o t e  
H E S S  p o s i t i o n  p a p e r
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R e v i s i o n  D a t e : -------------

R E Q U E S T ___________________________________________________________________________  F I S C A L  D E T A I L  ____________________________ _

B i l l / R e s o l u t i o n  N o . : S B  4 7 2 _________________________________________ A g e n c y  A f f e c t e d : N a t u r a l  R e s o u r c e s

T i t l e  : M a n a g e m e n t  o f  M e n t a l  H e a l t h  T r u s t  . L a n d  a n d  W a t e r  M a n a g e m e n t

S p o n s o r : S e n a t e  HESS C o m p o n e n t s  :

R e q u e s t o r ; S e n a t e  F i n a n c e _________________  ____________
D a t e  o f  R e q u e s t ;  4/10/86____________________ ____________

EXPENDITURES/REVENUES : (Thousands of Dollars)
OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

2 7 1 .  633.0
146.9

9 , 6

3 . 0

TOTAL OPERATING 464.1

C A P I T A L  j

R E V E N U E

FUNDING : (Thousands of Dollars)
GENERALFUND 
FEDERALFUNDS 
OTHER 
TOTAL

464.1

464 .1
POSITIONS ;
FULL-TIME
PART-TIME
TEMPORARY

7

A N A L Y S I S  ; A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y

s e e  a t t a c h e d

P r e p a r e d  b y : 

D i v i s i o n  : ,

Mike V e d i n e r
C o m m i s s i o n e r ' s  O f f i c e

A p p r o v e d  b y  C o m m i s s i o n e r : ^

A g e n c y :  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i c s )  P 3 S e ___________ o f

—  P h o n e :. 

  D a t e : _

465-2400
4/10/86

D a t e :
4/10/86
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D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s
4 - 1 0 - 8 6  

S e n a t e  B i l l  472 
F i s c a l  N o t e  A d d e n d u m

A n a l y s i s

S e v e r a l  d e t a i l e d  r e ports, a u d its, a n d  a p p r a i s a l s  w o u l d  b e  
r e q u i r e d  u n d e r  t h i s  bill, a n d  i n d e e d  a r e  r e q u i r e d  u n d e r  the 
S u p r e m e  C o u r t  d e c i s i o n  in W e i s s  v. A l a s k a , as i n t e r p r e t e d  b y  
t he A t t o r n e y  G e n e r a l ' s  O f f i c e . N o  f u n d i n g  is i n c l u d e d  for 
c o n t r a c t i n g  w i t h  the p l a i n t i f f s  a n d  i n t e r v e n o r s  in t h e  case.

1. A c c o u n t  for all funds o r  l a n d  r e c e i v e d  f r o m  c o n v e y a n c e s  
a n d  e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1978 a n d  O c t o b e r  4,
1985. E s t i m a t e d  costs: $40,800.

W e  e s t i m a t e  t h a t  4,650 c a s e s  (2,370 l a n d  c o n v e y a n c e s ,  1,370 
m i n i n g  c l a ims, 390 r i g h t s - o f - w a y ,  275 l a n d  leases, 25 t i m b e r  
o r  m a t e r i a l  sales, 110 o i l  a n d  gas o r  c o a l  leases, a n d  110 
m i s c e l l a n e o u s  cases) w i l l  h a v e  to b e  a u d i t e d  to d e t e r m i n e  
the a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  to b e  a c c o u n t e d  for d u r i n g  t h i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  o n e  
y e a r  (37.8 p e r s o n a l  services; 1.0 trav e l ;  1.5 c o n t r a c t u a l ;
0.5 c o m m o d i t i e s ) .

2. I d e n t i f y  and a p p r a i s e  a l l  less t h a n  f a i r  m a r k e t  v a l u e  
c o n v e y a n c e s  a n d  e n c u m b r a n c e s .  E s t i m a t e d  costs; $ 1 1 7 , 8 0 0 .

T h e s e  a p p r a i s a l s  w i l l  b e  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
t he d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  a n d  m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  t h e  c o n t r a c t  c a n  be 
let. W e  a l s o  n o t e  t h a t  t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h a t  a r e  n o  l o n g e r  in t r u s t  status.
T h e  a p p r o x i m a t e l y  7 0 0 ,000 a c r e s  in t r u s t  s t a t u s  are n o t  to 
be a p p r a i s e d .  If s e c t i o n  3 (b) o f  t h e  b i l l  i n t e n d s  t h a t  a l l  
m e n t a l  h e a l t h  la n d  b e  a p p r a i s e d ,  t h e n  t h e  cost, b y  t h e  

n i o n  o f  V a l u e  p a n e l  m e t h o d ,  w i l l  r e q u i r e  a n  a d d i t i o n a l  
+ --..000.

T h e  r e p o r t s  a n d  m a p s  m u s t  t a k e  a p p r o x i m a t e l y  1,100 p a r c e l s  
in t o  c o n s i d e r a t i o n .  W e  e x p e c t  t h i s  p r o j e c t  to t a k e  a s i n g l e  
N a t u r a l  R e s o u r c e  O f f i c e r  I t h r e e  m o n t h s  to c o m p l e t e .  
A d d i t i o n a l l y ,  the p r o j e c t  w i l l  n e e d  f u n d i n g  for s u p p l i e s  a n d  
c o n t r a c t u a l  c l e r i c a l  s e r v i c e s  (9.5 p e r s o n a l  s e r v i c e s ;  .5 
c o n t r a c t u a l ;  .2 c o m m o d i t i e s ) .

T h e  a p p r a i s a l s  are e x p e c t e d  to c o s t  $ 1 0 7 , 6 0 0 .  W e  p r o j e c t  
t h a t  a p p r o x i m a t e l y  820 p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  a c r e s  w i l l  
n e e d  a p p r a i s a l s  at an e s t i m a t e d  c o s t  o f  $ 2 8 , 0 0 0 .  T h e s e  
a p p r a i s a l s  w i l l  be  d e t e r m i n e d  b y  a n  O p i n i o n  o f  V a l u e  p a n e l
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m e t h o d .  T h i s  m e t h o d  e m p l o y s  t h r e e  s e n i o r  d e s i g n a t e d  
a p p r a i s e r s ,  e a c h  r e p r e s e n t i n g  o n e  g e o g r a p h i c  r e g i o n  
(northern, s o u t h c e n t r a l ,  a n d  s o u t h e a s t e r n ) . T h e  p a n e l  of 
a p p r a i s e r s  p r e p a r e s  v a l u e  s t a t e m e n t s  for e a c h  p a r c e l  o f  
m e n t a l  h e a l t h  l a n d  b a s e d  o n  t h e i r  r e g i o n a l  e x p e r t i s e .  The 
O p i n i o n  o f  V a l u e  m e t h o d  has b e e n  c r i t i c i z e d  b y  the 
p l a i n t i f f s  a n d  i n t e r v e n o r s .

In a d d i t i o n ,  a p p r o x i m a t e l y  276 l e a s e s  m u s t  b e  r e a p p r a i s e d  at 
f i v e - y e a r  i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  n o t  b e  
r e a p p r a i s e d  for t w e n t y - f i v e  y e a r s  w h i c h  w i l l  c r e a t e  a 
d i s c r e p e n c y  w i t h  f a i r  m a r k e t  v a l u e  r e n t a l .  T h e  a p p r o x i m a t e  
c o s t  o f  t h e s e  l e a s e  r e a p p r a i s a l s  is $79 , 6 0 0 .

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  a l l  t r a n s a c t i o n s  a n d  
a c c o u n t  for f unds r e c e i v e d  f r o m  m e n t a l  h e a l t h  lands. 
E s t i m a t e d  costs; $142,700.

S t a t e w i d e  t r u s t  m a n a g e m e n t  o v e r s i g h t  c a n  b e  p r o v i d e d  b y  a 
N a t u r a l  R e s o u r c e  M a n a g e r  II w i t h  s u p p o r t  f r o m  a N a t u r a l  
R e s o u r c e  O f f i c e r  I. T h a t  m a n a g e r  w o u l d  b e  e x p e c t e d  to 
r e v i e w  a l a r g e  n u m b e r  of  t r a n s a c t i o n s ,  w i t h  r e s e a r c h  
a s s i s t a n c e  f r o m  a s u b o r d i n a t e ,  to  e n s u r e  t h a t  t h e  t r u s t  is 
no t  b r e a c h e d .  It is e x p e c t e d  t h a t  t h e  m a n a g e r  w i l l  a l s o  
p r o v i d e  t h e  n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  t h e  d e p a r t m e n t  
a n d  t h e  p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  to  t r a v e l .

A c c o u n t i n g  f u n c t i o n s  c a n  b e  b r o k e n  i n t o  t w o  p a r t s :  o n g o i n g  
a c c o u n t i n g  s e r v i c e s ,  a n d  an i n d e p e n d e n t  au d i t .  A n  
a c c o u n t i n g  T e c h n i c i a n  I w i l l  b e  n e e d e d  to r e c e i v e  a n d  
s e p a r a t e l y  p r o c e s s  t h a t  p o r t i o n  o f  t h e  a p p r o x i m a t e l y  $1.5 
b i l l i o n  t a k e n  i n  b y  D N R  a n n u a l l y  t h a t  s h o u l d  b e  a s s i g n e d  to 
the m e n t a l  h e a l t h  a c c o u n t s .

L i n e  i t e m s  in t h i s  t o t a l  are: 1 2 4 . 0  p e r s o n a l  s e r v i c e s ;
6.0 t r a v e l ;  11.3 c o n t r a c t u a l ;  and, 1.4 c o m m o d i t i e s .

4. P r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  to the c o m m i s s i o n .  
E s t i m a t e d  costs: $53,600.

T h e  d e p a r t m e n t  w o u l d  n e e d  to p r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  
to t h e  c o m m i s s i o n  w h i c h  i n c l u d e s  a r r a n g i n g  m e e t i n g s ,  
p r e p a r i n g  b r i e f i n g  p a c k e t s ,  d o c u m e n t i n g  m e e t i n g  r e s u l t s ,  and 
c l e r i c a l  s u p p o r t .  T h e  N a t u r a l  R e s o u r c e  O f f i c e r  I l i s t e d  in 
i t e m  3 a b o v e  c o u l d  a s s i s t  w i t h  t h e  d e t a i l s  o f  a c t i o n  r e v i e w  
a n d  a C l e r k  T y p i s t  III w o u l d  b e  n e e d e d  to a s s i s t  w i t h  t y p i n g  
a n d  o r g a n i z a t i o n  o f  m e e t i n g s .  C o n t r a c t u a l  m o n i e s  w o u l d  
c o v e r  d u p l i c a t i o n  costs, p h o n e  c h a r g e s ,  p o s t a g e ,  etc.
T r a v e l  a n d  p e r  d i e m  f u n d i n g  is f o r  m e e t i n g s  o f  the 
c o m m i s s i o n .  C o m m o d i t i e s  m o n e y  is t o  c o v e r  r o u t i n e  s u p p l i e s  
a n d  m a p s  (27.1 p e r s o n a l  s e r v i c e s ;  1 8 . C t r a vel;
6.0 c o n t r a c t u a l ;  2.5 c o m m o d i t i e s ) .
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5. E x e c u t i v e  D i r e c t o r  a n d  s e c r e t a r y  for C o m m i s s i o n .  
E s t i m a t e d  costs: $ 1 0 9 , 2 0 0 .

T h e  e x e c u t i v e  d i r e c t o r  r e c e i v e s  a m o n t h l y  s a l a r y  a t  the 
N a t u r a l  R e s o u r c e  M a n a g e r  l e v e l  (range 18). O f f i c e  s u p p o r t  
is p r o v i d e d  b y  a C l e r k  T y p i s t  II (range 7). B o t h  p e r s o n s  
s e r v e  in t h e  e x e m p t  s e r v i c e .  T r a v e l  f u n d i n g  e n a b l e s  the 
d i r e c t o r  t o  m e e t  r e g u l a r l y  w i t h  the d i v e r s e  m e n t a l  h e a l t h  
c o n s t i t u e n t  grou p s .  C o n t r a c t u a l  f u n d i n g  p r o v i d e s  o f f i c e  
s p a c e  a n d  o v e r h e a d .  E q u i p m e n t  f u n d i n g  is for a o n e  ti m e  
p u r c h a s e  o f  o f f i c e  e q u i p m e n t .  L i n e  i t e m  t o t a l s  are: 73.2 
p e r s o n a l  s e r v i c e s ;  8.0 t r a v e l ;  20.0 c o n t r a c t u a l ;  5.0 
c o m m o d i t i e s ;  and, 3.0 e q u i p m e n t .
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F i s c a l  N o t e ,  P a g e  2

The d e f i n i t i o n  o f  m e n ta l  h e a l t h  i s  n o t  c l e a r ,  a nd  was n o t  d e f i n e d  by t h e  
c o u r t s .  The  p a r t i e s  may a g r e e  t o  a d e f i n i t i o n  o r  t h e  c o u r t  may be  a s k e d  
t o  d e f i n e  i t  f o r  t h e s e  p u r p o s e s .

The d e p a r t m e n t ' s  c o s t  e s t i m a t e  f o r  a n  i n d e p e n d e n t  a u d i t  i n c l u d e s  t h e  
a c c o u n t i n g  f o r  a b r o a d  r a n g e  o f  p o s s i b l e  m e n t a l  h e a l t h  e x p e n d i t u r e s .  
A u d i t i n g  a l l  p o s s i b l e  e x p e n d i t u r e s  a n d  t h e n  a p p l y i n g  t h o s e  r e l e v a n t  t o  
t h e  f i n a l  d e f i n i t i o n  wou ld  be  c h e a p e r  t h a n  p r e s u p p o s i n g  t h e  d e f i n i t i o n  
o f  m e n t a l  h e a l t h  and t h e n  r e p e r f o r m i n g  t h e  a u d i t  s h o u l d  t h e  d e f i n i t i o n  
be  e x p a n d e d  bey on d  t h e  o r i g i n a l  s c o p e .

D e p a r t m e n t  a u d i t  s t a f f  c o u l d  p e r f o r m  t h i s  a u d i t  a t  a n e g l i g i b l e  c o s t  i f  
i t  i s  d e t e r m i n e d  t h a t  a p r i v a t e  f i r m  i s  n o t  n e e d e d .  DHSS a u d i t  s t a f f  
i n c l u d e s  3 CPAs who r e g u l a r l y  p e r f o r m  h u n d r e d s  o f  a u d i t s  p e r  y e a r .

S h o u l d  i t  b e  d e t e r m i n e d  t h a t  t h e  d e p a r t m e n t  p e r f o r m  t h i s  f u n c t i o n  
i n - h o u s e ,  t h e  p r o p o s e d  l a n g u a g e  w o u l d  h a v e  t o  b e  amended t o  d e l e t e  t h e  
word  " i n d e p e n d e n t "  i n  s e c t i o n  4 ( 1 ) .
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DRAFT POSITION PAPER 
SENATE HESS COMMITTEE

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  i n t e r i m  management  o f
m e n t a l  h e a l t h  t r u s t  l a n d ;  and  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

S e c t i o n  4 o f  t h e  d r a f t  b i l l  r e q u i r e s  t h e  d e p a r t m e n t  t o  e s t a b l i s h  g u i d e ­
l i n e s  f o r  and  o b t a i n  an  i n d e p e n d e n t  a u d i t  o f  m e n t a l  h e a l t h  e x p e n d i t u r e s .  
I t  a l s o  r e q u i r e s  t h e  d e p a r t m e n t  t o  p r e p a r e  g u i d e l i n e s  and  p r o c e d u r e s  t o  
d e t e r m i n e  by some mechan ism t h e  l e v e l  o f  f u n d i n g  n e c e s s a r y  t o  com ply  
w i t h  t h e  s t a t e ' s  m e n t a l  h e a l t h  p l a n .  I t  r e q u i r e s  t h e  d e p a r t m e n t  t o  s e e k  
t h e  a p p r o v a l  o f  t h e  c om m is s ion  p r i o r  t o  e m b a r k i n g  on t h e s e  t a s k s .

P o s i t i o n

The d e p a r t m e n t  w i s h e s  t o  comment on S e c t i o n  4 o f  t h i s  b i l l .  The 
d e p a r t m e n t  b e l i e v e s  an a u d i t  o f  m e n t a l  h e a l t h  e x p e n d i t u r e s  n e e d s  t o  be  
p e r f o r m e d .

I t  w ou ld  be  p r u d e n t  f o r  a l l  p a r t i e s  t o  a g r e e  on  t h e  g u i d e l i n e s  f o r  s u c h  
an  a u d i t  p r i o r  t o  commitment  o f  f u n d s  f o r  t h a t  p u r p o s e .  The c o m m is s i o n  
p r o v i d e s  a v a l u a b l e  fo ru m  f o r  t h i s  a g r e e m e n t  t o  be  r e a c h e d .  The 
d e p a r t m e n t  w ou ld  work  w i t h  t h e  c o m m i s s i o n  t o  a c h i e v e  c o n s e n s u s  on s u c h  a 
s e t  o f  g u i d e l i n e s .  Once t h e  s c o p e  i s  d e t e r m i n e d ,  t h e  d e p a r t m e n t ' s  A u d i t  
U n i t  c o u l d  p e r f o r m  t h e  a u d i t  w i t h i n  e x i s t i n g  r e s o u r c e s .  S h o u l d  i t  be 
d e t e r m i n e d  t h a t  t h e  a u d i t  c o u l d  a d e q u a t e l y  b e  p e r f o r m e d  i n - h o u s e ,  t h e  
p r o p o s e d  l a n g u a g e  would hav e  t o  be amended  t o  d e l e t e  t h e  word 
" i n d e p e n d e n t "  i n  s e c t i o n  4 ( 1 ) .

Wi th  r e g a r d  t o  t h e  t h i r d  s e c t i o n ,  t h e  d e p a r t m e n t  f e e l s  i t  i m p o r t a n t  t h a t  
an  i n t e r i m  c o m m is s io n  e xam in e  t h e  n e e d s  f o r  m e n t a l  h e a l t h  s e r v i c e s  and 
b e  i n v o l v e d  i n  a n e e d s  a s s e s s m e n t  w h i c h  w o u l d  r e s u l t  i n  c o s t i n g  o u t  w h a t  
i s  " n e c e s s a r y "  f o r  t h e  s t a t e  t o  i m p l e m e n t  a  c o m p r e h e n s i v e  m e n ta l  h e a l t h  
p r o g r a m .  A b r o a d  b a s e d  e f f o r t  t o  come t o  a n  a g r e e m e n t  on t h e  l e v e l  a n d  
r a n g e  o f  s e r v i c e s  n e e d e d  t o  m ee t  A l a s k a ' s  m e n t a l  h e a l t h  p rog ra m  would 
p r o v i d e  a v a l u a b l e  y a r d  s t i c k  by w h i c h  t o  m e a s u r e  how e x i s t i n g  s e r v i c e s  
f a i l  t o  m e e t  t h e  t r u e  n ee d  a nd  w h a t  l e v e l  o f  com mitment  i s  n e e d e d  i n  t h e  
f u t u r e .
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D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s
5 - 7 - 8 6  

S e n a t e  B i l l  472 
H o u s e  F i n a n c e  - F i s c a l  N o t e  A d d e n d u m

A n a l y s i s

S e v e r a l  d e t a i l e d  r e p o r t s ,  a u d i t s ,  a n d  a p p r a i s a l s  w o u l d  be  
r e q u i r e d  u n d e r  th i s  bill, a n d  i n d e e d  are r e q u i r e d  u n d e r  the 
S u p r e m e  C o u r t  d e c i s i o n  in W e i s s  v. A l a s k a , as i n t e r p r e t e d  b y  
t h e  A t t o r n e y  G e n e r a l ' s  Office.

T a s k  4 s p e c i f i e s  t h a t  $ 7 2 , 0 0 0  w i l l  b e  m a d e  a v a i l a b l e  to the 
c o m m i s s i o n  w h i c h  w i l l  p r e p a r e  a b u d g e t  f o r  n e c e s s a r y  
e x p e n d i t u r e  o f  t h o s e  funds. T a s k s  1, 2, a n d  3 w i l l  b e  
c o m p l e t e d  b y  the d e p a r t m e n t  w i t h  the r e m a i n i n g  $ 2 2 8 , 0 0 0 .  
R a t h e r  t h a n  a l l o c a t e  t h e  funds to e a c h  c o m p o n e n t  it is 
p r e f e r r e d  t h a t  the d e p a r t m e n t  h a v e  the f l e x i b i l i t y  to 
u t i l i z e  the funds as d e t e r m i n e d  n e c e s s a r y  b y  the 
c o m m i s s i o n e r .

1. A c c o u n t  for all f u n d s  o r  l a n d  r e c e i v e d  f r o m  c o n v e y a n c e s  
a n d  e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1978 a n d  O c t o b e r  4,
1985.

W e  e s t i m a t e  t h a t  4 , 650 c a s e s  (2,370 l a n d  c o n v e y a n c e s ,  1,370 
m i n i n g  c l a ims, 390 r i g h t s - o f - w a y ,  275 l a n d  l e a ses, 25 t i m b e r  
o r  m a t e r i a l  sales, 110 o i l  a n d  gas o r  c o a l  l e a s e s ,  a n d  110 
m i s c e l l a n e o u s  cases) w i l l  h a v e  to b e  a u d i t e d  to d e t e r m i n e  
the a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  to be  a c c o u n t e d  for d u r i n g  t h i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  one 
year.

2. I d e n t i f y  a n d  a p p r a i s e  all le s s  t h a n  f a i r  m a r k e t  v a l u e  
c o n v e y a n c e s  a n d  e n c u m b r a n c e s .

T h e s e  a p p r a i s a l s  w i l l  b e  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
the d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  a n d  m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  the c o n t r a c t  c a n  be  
let. W e  a l s o  n o t e  that t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h a t  are no l o n g e r  in t r u s t  status.
T h e  a p p r o x i m a t e l y  7 0 0 , 0 0 0  a c r e s  in t r u s t  s t a t u s  a r e  n o t  to 
b e  a p p r a i s e d .

T h e  r e p o r t s  a n d  m a p s  m u s t  ta k e  a p p r o x i m a t e l y  1 , 1 0 0  p a r c e l s  
i n t o  c o n s i d e r a t i o n .  T h i s  p r o j e c t  w i l l  b e  c o m p l e t e d  b y  the 
N a t u r a l  R e s o u r c e  O f f i c e r  I in i t e m  #1 above.

W e  p r o j e c t  t h a t  a p p r o x i m a t e l y  820 p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  
a c r e s  w i l l  n e e d  a p p r a i s a l s .  T h e s e  a p p r a i s a l s  w i l l  be  
d e t e r m i n e d  b y  a n  O p i n i o n  o f  V a l u e  p a n e l  m e t h o d .  T h i s  m e t h o d  
e m p l o y s  t h r e e  s e n i o r  d e s i g n a t e d  a p p r a i s e r s ,  e a c h
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r e p r e s e n t i n g  o n e  g e o g r a p h i c  r e g i o n  (northern, s o u t h c e n t r a l ,  
a n d  s o u t h e a s t e r n ) . T h e  p a n e l  of  a p p r a i s e r s  p r e p a r e s  v a l u e  
s t a t e m e n t s  for e a c h  p a r c e l  o f  m e n t a l  h e a l t h  la n d  b a s e d  on 
t h e i r  r e g i o n a l  e x p e r t i s e .  The O p i n i o n  o f  V a l u e  m e t h o d  has 
b e e n  c r i t i c i z e d  b y  t h e  p l a i n t i f f s  a n d  i n t e r v e n o r s .

In a d d i t i o n ,  a p p r o x i m a t e l y  276 l e a s e s  m u s t  b e  r e a p p r a i s e d  at 
f i v e - y e a r  i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  not be 
r e a p p r a i s e d  for t w e n t y - f i v e  y e a r s  w h i c h  w i l l  c r e a t e  a 
d i s c r e p e n c y  w i t h  f a i r  m a r k e t  v a l u e  rental.

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  a l l  t r a n s a c t i o n s  and 
a c c o u n t  for f u nds r e c e i v e d  f r o m  m e n t a l  h e a l t h  lands.

T h e  S u p r e m e  C o u r t  d e c i s i o n  in W e i s s  v. A l a s k a  r e q u i r e s  the
d e p a r t m e n t  t o  m a n a g e  m e n t a l  h e a l t h  la n d  as a t r u s t  
c o n s i s t e n t  w i t h  the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act. In 
o r d e r  to c o m p l y  in a d e f e n s i b l e  a n d  c o n s i s t e n t  m a n n e r  the 
d e p a r t m e n t  w i l l  e m p l o y  a N a t u r a l  R e s o u r c e  M a n a g e r  a n d  
A c c o u n t i n g  T e c h n i c i a n .

T h e  n e w  N a t u r a l  R e s o u r c e  M a n a g e r  (NRM) p o s i t i o n  w i l l  o v e r s e e
a l l  a c t i o n s  t a k e n  b y  the d e p a r t m e n t  on m e n t a l  h e a l t h  land.
O v e r  the l a s t  e i g h t  y e a r s  w e  h a v e  a v e r a g e d  a p p r o x i m a t e l y  60 
c a s e s  p e r  m o n t h  w h e r e  some (former) m e n t a l  h e a l t h  l a n d  w a s  
i n v o l v e d .  T h e s e  i n c l u d e  m i n i n g  l o c a t i o n s ,  p a r k  p e r m i t s ,  oil 
an d  g a s  l e a s e  sales, r i g h t s - o f - w a y ,  I L M A s , m u n i c i p a l  
s e l e c t i o n s ,  l e a ses, land sales, a n d  n e a r l y  a n y t h i n g  e l s e  in 
w h i c h  t h e  d e p a r t m e n t  is i n v o l v e d .

O n e  o f  t h e  m a j o r  d u t i e s  o f  the N R M  w i l l  b e  r e v i e w  o f  t h e s e  
c a s e s  to e n s u r e  c o m p l i a n c e  w i t h  the c o u r t  d e c i s i o n  a n d  
p r e p a r e  b r i e f i n g  p a c k e t s  for r e v i e w  b y  the c o m m i s s i o n .  In 
a d d i t i o n  the N R M  w i ll: p r e p a r e  m e n t a l  h e a l t h  la n d  m a n a g e m e n t  
n o t i . is to t h e  d e p a r t m e n t ;  p r e p a r e  a u d i t  r e ports; o v e r s e e  
i m p l e m e n t a t i o n  o f  D e p a r t m e n t  O r d e r  121 r e l a t i n g  to i n t e r i m  
m e n t a l  h e a l t h  l a n d  m a n a g e m e n t ;  r e s e a r c h  t r u s t  land 
m a n a g e m e n t  p r o b l e m s ;  c o o r d i n a t e  r e v i e w  a n d  r e s p o n s e s  b y  
v a r i o u s  a g e n c i e s ;  c o n t i n u e  to u p d a t e  a u d i t  reports; 
i m p l e m e n t  p r o c e d u r e  to r e c o g n i z e  v a r i o u s  t r u s t  lands o n  the 
L A S  c o m p u t e r  system; e s t a b l i s h ,  m a i n t a i n ,  a n d  c o n t i n u e  to 
i m p r o v e  d e p a r t m e n t a l  m e n t a l  h e a l t h  la n d  r e c o r d s  system; 
p r e p a r e  fact s h e e t s  a n d  i n f o r m a t i o n a l  n o t i c e s  r e g a r d i n g  
m e n t a l  h e a l t h  lands; and, o v e r s e e  a n d  a s s i s t  in the 
a c t i v i t i e s  o f  the N R O  (item 1 above) a n d  c o o r d i n a t e  w i t h  the 
a c c o u n t a n t  p o s i t i o n  to e n s u r e  an a c c u r a t e  and e x p e d i t i o u s  
p r o c e d u r e  for d i s t r i b u t i o n  of  m o n i e s .

It is e x p e c t e d  t h a t  the m a n a g e r  w i l l  a l s o  p r o v i d e  the 
n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  the d e p a r t m e n t  a n d  the 
p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  to travel.
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T h e  a c c o u n t i n g  p o s i t i o n  is r e q u i r e d  to d i s t r i b u t e  the 
a p p r o p r i a t e  p e r c e n t a g e  o f  i n c o m e  to t h e  p r o p e r  a c c o u n t s  for 
e a c h  p o s t - O c t o b e r  4, 1986 t r a n s a c t i o n  i n v o l v i n g  m e n t a l  
h e a l t h  land. In a d d i t i o n  to p e r c e n t a g e  d i s t r i b u t i o n s  a m o n g  
l a n d  t y p e s  t h i s  p o s i t i o n  m u s t  a l s o  i d e n t i f y  the p e r c e n t a g e  
d i s t r i b u t i o n  b e t w e e n  i n t e r e s t ,  p r i n c i p l e ,  a n d  p e n a l t y  
p a y m e n t s  for e n t r y  i n t o  A K S A S .  M a n y  o f  t h e s e  t r a n s a c t i o n s  
a r e  m a n u a l l y  p o s t e d .  A  l a r g e  p o r t i o n  o f  the w o r k  this 
p o s i t i o n  m u s t  a c c o m p l i s h  w i l l  be  the l a r g e  n u m b e r  o f  m o n t h l y  
t r a n s a c t i o n s  f r o m  p r e - 1 9 7 8  a n d  c o n t i n u i n g  l e a s e s  w h i c h  m u s t  
be  c o r r e c t e d  to  r e f l e c t  t h e  p r o p e r  d i s t r i b u t i o n  o f  i n c o m e  
m o n i e s  b e t w e e n  the g e n e r a l  a n d  t r u s t  a c c o u n t s .  T h i s  is a 
c o n t i n u i n g  p r o s p e c t i v e  f u n c t i o n  f o r  e a c h  o f  the s e v e r a l  
t h o u s a n d  t r a n s a c t i o n s  w h i c h  i n c l u d e  m e n t a l  h e a l t h  land.

4. C o m m i s s i o n  f u n d i n g  f o r  the p e r f o r m a n c e  o f  its d u t i e s .  
T o t a l  a l l o c a t i o n ;  $72 , 0 0 0 .

T h e  c o m m i s s i o n e r  s h a l l  a l l o c a t e  $ 7 2 , 0 0 0  t o  the c o m m i s s i o n  
for the p e r f o r m a n c e  o f  its d u t i e s  w h i c h  m a y  in c l u d e ,  b u t  are 
n o t  l i m i t e d  to, h i r i n g  an  e x e c u t i v e  d i r e c t o r  a n d  staff, 
c o n t r a c t i n g  w i t h  p a r t i e s  o r  i n d i v i d u a l s  f o r  the p e r f o r m a n c e  
o f  f u n c t i o n s  it c o n s i d e r s  n e c e s s a r y ,  a n d  t r a v e l  e x p e n s e s  
i n c u r r e d  in c o n v e n i n g  the c o m m i s s i o n  o r  b y  the e x e c u t i v e  
d i r e c t o r .  A  b u d g e t  for t h e s e  f unds w i l l  b e  p r e p a r e d  b y  the 
c o m m i s s i o n  as p r o v i d e d  in s e c t i o n  1 o f  t h e  bill.

O f f i c e  s p a c e  a n d  e q u i p m e n t  w i l l  b e  p r o v i d e d  b y  the 
d e p a r t m e n t .
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O f f e r e d :  4 / 1 5 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  H e a l t h ,  E d u c a t i o n  and
S o c i a l  S e r v i c e s  Committee

i
<

1 IN THE SENATE BY THE RESOURCES COMMITTEE

2 CS FOR SENATE BILL NO. 472 (R e s o u r c e s )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For  an  Act e n t i t l e d :  "An Act  r e l a t i n g  t o  t h e  i n t e r i m  management o f  t h e

7 m e n t a l  h e a l t h  t r u s t ;  and p r o v i d i n g  f o r  an e f f e c t i v e

8 d a t e . "

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S e c t i o n  1. The l e g i s l a t u r e  f i n d s  t h a t

11 (1 )  t h e  Congress  g r a n t e d  1 , 0 0 0 ,0 0 0  a c r e s  o f  l a n d  to  t h e  T e r r i -

12 t o r y  o f  A l a s k a  t o  be a d m i n i s t e r e d  a s  a p u b l i c  t r u s t  f o r  t h e  n e c e s s a r y

13 e x p e n s e s  o f  t h e  s u p p o r t  o f  m e n t a l  h e a l t h  i n  t h e  t e r r i t o r y ;

14 (2 )  t h e  l a n d  a u t h o r i z e d  t o  be  g r a n t e d  t o  t h e  T e r r i t o r y  o f  A la sk a

15 h as  b e e n  s e l e c t e d  by t h e  t e r r i t o r y  and s i n c e  s t a t e h o o d  by t h e  s t a t e  and

16 most  o f  t h e  1 ,0 0 0 ,0 0 0  a c r e s  h a s  b e e n  conveyed  t o  t h e  s t a t e ;

17 (3 )  t h e  A la sk a  Supreme C o u r t  r u l e d  i n  S t a t e  v .  Weiss ,  706 P . 2d

18 681 ( A l a s k a  1985) t h a t  t h e  l e g i s l a t i o n  r e d e s i g n a t i n g  m e n ta l  h e a l t h  t r u s t

19 l a n d  a s  g e n e r a l  g r a n t  l a n d  h a d  a c t u a l l y  b r e a c h e d  t h e  t r u s t  e s t a b l i s h e d  by

20 Con g ress  and t h e  c o u r t  o r d e r e d  t h e  t r u s t  r e c o n s t i t u t e d ;

21 (4 )  t h e r e  i s  p r e s e n t l y  no s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  f o r  t h e

22 management  o f  t h e  m e n ta l  h e a l t h  t r u s t  l a n d  a s  t r u s t  l a n d ;

23 (5 )  t h e  A la sk a  M e n t a l  H e a l t h  A s s o c i a t i o n  a s  t h e  o r i g i n a l  s p o n s o r

24 o f  t h e  l i t i g a t i o n  r e g a r d i n g  t h e  management  o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d ,

25 more r e c e n t l y  p a r t i c i p a t i n g  a s  i n t e r v e n o r  i n  t h e  l i t i g a t i o n ,  and t h e  p l a i n -

26 t i f f s  have p e r fo rm e d  and c o n t i n u e  t o  p e r f o r m  an  i m p o r t a n t  p u b l i c  f u n c t i o n

27 i n  t h e i r  e f f o r t s  t o  r e c o n s t i t u t e  t h e  m e n ta l  h e a l t h  t r u s t  l a n d  and t o  p r o -

28 v i d e  f o r  t h e  p r o p e r  management  o f  t h e  t r u s t  l a n d ;  and

29 (6 )  t h e r e  i s  a n e e d  f o r  t h e  i n t e r i m  management o f  t h e  t r u s t  l an d
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1 a s  a p u b l i c  t r u s t .

2 * Sec .  2 .  INTERIM MENTAL HEALTH TRUST COMMISSION ESTABLISHED. (a )  The

3 i n t e r i m  m e n t a l  h e a l t h  t r u s t  com mission  i s  e s t a b l i s h e d  i n  t h e  Depar tment  o f

4 N a t u r a l  R e s o u r c e s .

5 (b )  The commission e s t a b l i s h e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  c o n s i s t s  o f

6 f i v e  members,  i n c l u d i n g  t h e  c o m m is s i o n e r  o f  n a t u r a l  r e s o u r c e s  and t h e

7 c o m m is s io n e r  o f  h e a l t h  and s o c i a l  s e r v i c e s ,  o r  t h e i r  d e s i g n e e s ,  and t h r e e

8 members a p p o i n t e d  by t h e  g o v e r n o r  as  f o l l o w s :

9 (1 )  a member r e p r e s e n t i n g  t h e  p l a i n t i f f s ,  a p p o i n t e d  by t h e

10 g o v e r n o r  f rom a l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  g o v e r n o r  by t h e  p l a i n -

11 t i f f s  i n  S t a t e  v .  Weiss ,  706 P . 2d 681 (A l a s k a  1985) ;

12 (2 )  a member r e p r e s e n t i n g  t h e  i n t e r v e n o r s ,  a p p o i n t e d  by t h e

13 g o v e r n o r  f rom a l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  g o v e r n o r  by t h e  i n t e r -

14 v e n o r s  i n  S t a t e  v .  Weiss ,  706 P . 2d 681 (A la s k a  1 985) ;  and

15 (3 )  a member r e p r e s e n t i n g  t h e  G o v e r n o r ' s  M enta l  H e a l t h  A d v is o r y

16 C o u n c i l ,  a p p o i n t e d  by t h e  g o v e r n o r  from a  l i s t  o f  t h r e e  names s u b m i t t e d  t o

17 t h e  g o v e r n o r  by t h e  G o v e r n o r ' s  M enta l  H e a l t h  A d v i s o r y  C o u n c i l .

18 ( c )  The members o f  t h e  commission  s h a l l  e l e c t  a p r e s i d i n g  o f f i c e r .  A

19 m a j o r i t y  o f  t h e  commission c o n s t i t u t e s  a quorum.  The a f f i r m a t i v e  v o t e  o f

20 t h r e e  members i s  r e q u i r e d  to  t a k e  o f f i c i a l  a c t i o n .  A v ac a n c y  does  n o t

21 i m p a i r  t h e  power o f  t h e  r e m a in in g  members t o  e x e r c i s e  t h e  powers  o f  t h e

22 commiss ion .

23 (d )  Members o f  t h e  commission s e r v e  w i t h o u t  c o m p e n s a t i o n  b u t  a r e

24 e n t i t l e d  t o  p e r  dic: r  and t r a v e l  e x p e n s e s  a u t h o r i z e d  by law f o r  o t h e r  b o a r d s

25 u n d e r  AS 3 9 .2 0 . 1 8 0 .

26 ( e )  The commission s h a l l  meet a t  l e a s t  q u a r t e r l y  and may meet  more

27 f r e q u e n t l y ,  e iL 'her  i n  p e r s o n  o r  by t e l e c o n f e r e n c e .

28 ( f )  The commission may employ an e x e c u t i v e  d i r e c t o r  and s t a f f  t o

29 a s s i s t  i t  i n  f u l f i l l i n g  i t s  r e s p o n s i b i l i t i e s  u n d e r  t h i s  A c t .  The employees
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1 s h a l l  be i n  t h e  exempt s e r v i c e .

2 (g )  The commiss ion  may c o n t r a c t  w i t h  p a r t i e s  o r  i n d i v i d u a l s  f o r  t h e

3 p e r f o r m a n c e  o f  f u n c t i o n s  a s s i g n e d  t o  i t .

4 * Se c .  3.  RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND

5 THE COMMISSION. ( a )  The c o m m is s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n v e n t o r y

6 and c a t a l o g  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e ,  s h a l l  a u d i t  and

7 a p p r a i s e  e a c h  l a n d  t r a n s a c t i o n  i n v o l v i n g  l a n d  t h a t  h a s  b ee n  p a r t  o f  t h e

8 m e n ta l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e ,  and d e t e r m i n e  t h e  s t a t u s  o f  m e n ta l

9 h e a l t h  t r u s t  l a n d  on t h e  e f f e c t i v e  d a t e  o f  t h i s  Act  u n d e r  p r o c e d u r e s  and

10 g u i d e l i n e s  e s t a b l i s h e d  by t h e  c o m m is s i o n e r  o f  n a t u r a l  r e s o u r c e s  w i t h  t h e

11 a p p r o v a l  o f  t h e  com miss ion .  I n  t h e  e x e r c i s e  o f  t h e  c o m m is s i o n ' s  r e ^ p o n -

12 s i b i l i t i e s  u n d e r  t h i s  s e c t i o n ,  t h e  com m is s ion  may r e v i e w  t h e  r e c o r d s  o f  t h e

13 D ep ar tment  o f  N a t u r a l  R e s o u r c e s .

14 (b )  The c om m is s ion e r  o f  n a t u r a l  r e s o u r c e s  s h a l l ,  w i t h  t h e  a p p r o v a l  o f

15 t h e  c om m is s ion ,  r e t a i n  an a p p r a i s e r  o r  a p p r a i s e r s  t o  a p p r a i s e  a l l  o r

16 p o r t i o n  o f  l a n d  t h a t ,  a t  any t i m e ,  was p a r t  o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d

17 o f  t h e  s t a t e .  The co m m is s io n e r  s h a l l  p r o v i d e  an  a p p r a i s e r  c o n d u c t i n g  an

18 a p p r a i s a l  w i t h  w r i t t e n  p r o c e d u r e s  and  i n s t r u c t i o n s  t h a t  have  been  a p p ro v e d

19 by t h e  com mis sion .  / [ / / } ~\\\)*-
20 (c )  The c om m is s ion e r  o f  n a t u r a l  r e s o u r c e s  i s  r e s p o n s i b l e  f o r  t h e

21 management  o f  t h e  m e n ta l  h e a l t h  l a n d  o f  t h e  s t a t e  as  a p u b l i c  t r u s t  u n d e r

22 P .L .  8 4 -8 3 0 ,  70 S t a t .  709. E x ce p t  f o r  a t r a n s f e r  a u t h o r i z e d  u n d e r  AS 3 8 . -

23 0 5 . 0 3 5 ( b ) ( 9 ) ,  t h e  com m is s ion e r  o f  n a t u r a l  r e s o u r c e s  may n o t  s e l l ,  l e a s e ,  o r

24 exchange m e n ta l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e  o r  an  i n t e r e s t  i n  t h e  m e n t a l

25 h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e  w i t h o u t  t h e  p r i o r  a p p r o v a l  o f  t h e  commis-

26 s i o n .  I n  r e v i e w i n g  a p r o p o s a l  f o r  t h e  s a l e ,  l e a s e ,  o r  exchange  o f  m e n ta l -

27 h e a l t h  t r u s t  l a n d  f rom t h e  c o m m is s i o n e r  o f  n a t u r a l  r e s o u r c e s ,  t h e  commis-

28 s i o n  may a p p ro v e  t h e  p r o p o s a l  o f  t h e  c o m m is s io n e r  on i t s  d e t e r m i n a t i o n  t h a t

29 t h e  p r o p o s a l  i s  c o n s i s t e n t  w i t h  t h e  t e r m s  o f  t h e  t r u s t  e s t a b l i s h e d  by t h e
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9

1 A la s k a  M enta l  H e a l t h  E n a b l in g  Ac t .

2 (d )  The p r o c e e d s  from t h e  management o f  t h e  m e n ta l  h e a l t h  t r u s t  l a n d

3 o f  t h e  s t a t e  s h a l l  be d e p o s i t e d  i n  a s p e c i a l  t r u s t  a c c o u n t  i n  t h e  g e n e r a l

4 fund  c f  t h e  s t a t e  and a r e  s u b j e c t  t o  a p p r o p r i a t i o n  by t h e  l e g i s l a t u r e .

5 * Sec .  A. RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL

6 SERVICES AND THE COMMISSION. ( a )  The com m is s ion e r  o f  h e a l t h  and s o c i a l

7 s e r v i c e s ,  w i t h  t h e  a p p r o v a l  o f  t h e  com mis sion ,  s h a l l

8 (1 )  s e l e c t  an  i n d e p e n d e n t  a u d i t o r  t o  a u d i t  t h e  s t a t e ' s  m e n ta l

9 h e a l t h  p rogram;

10 (2 )  e s t a b l i s h  t h e  p r o c e d u r e s  and g u i d e l i n e s  t o  g u i d e  t h e  a u d i t o r

11 s e l e c t e d  u n d e r  t h i s  s u b s e c t i o n ;

12 (3 )  p r o p o s e  t h e  g u i d e l i n e s  and p r o c e d u r e s  t o  be u s e d  i n  de-

13 t e r m i n i n g  a r a n g e  o f  e x p e n d i t u r e s  f o r  m e n t a l  h e a l t h  p rograms n e c e s s a r y  to

14 comply w i t h  t h e  s t a t e ' s  com pre hens ive  m e n t a l  h e a l t h  p l a n .

15 (b )  The commission may r e v i e w  t h e  r e c o r d s  o f  t h e  Dep ar tment  o f  H e a l t h

16 and S o c i a l  S e r v i c e s  t h a t  i n v o l v e  m e n ta l  h e a l t h  e x p e n d i t u r e s  u n d e r  t h e

17 s t a t e ' s  c om pre h e ns iv e  m e n ta l  h e a l t h  p l a n .

18 * Sec .  5.  ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis-

19 s i o n  s h a l l  su bm it  a  r e p o r t  t o  t h e  l e g i s l a t u r e  by t h e  10 th  day o f  t h e  f i r s t

20 s e s s i o n  o f  t h e  f i f t e e n t h  s t a t e  l e g i s l a t u r e  on m a t t e r s  o f  c o n c e r n  t o  t h e

21 com mis sion .  The r e p o r t  s h a l l  i n c l u d e  i t s  r ecom menda t ions  f o r  amendment o f

22 t h e  laws r e l a t i n g  t o  t h e  management o f  t h e  m e n t a l  h e a l t h  t r u s t ,  t h e  m e n ta l

23 h e a l t h  t r u s t  l a n d ,  and t h e  m e n ta l  h e a l t h  p rog ram o f  t h e  s t a t e .

24 * Sec .  6.  DEFINITION. I n  t h i s  Act  "com mission"  means t h e  i n t e r i m

25 m e n ta l  h e a l t h  t r u s t  commission e s t a b l i s h e d  i n  s e c .  2 o f  t h i s  Ac t .

26 * Sec .  7.  T h is  Act  i s  r e p e a l e d  J u l y  1, 1987.

27 * Sec.  8. T h is  Act  t a k e s  e f f e c t  im m e d ia t e ly  i n  a c c o r d a n c e  w i t h  AS 0 1 . -

28 1 0 . 0 7 0 ( c ) .
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AI a s kan- based propert y  a n d re  s ource v a Iu e s .
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B E T T Y E  F A H R E N K A M P ,  C h a i r m a n  
A R L I S S  S T U R G U L E W S K I ,  V i c e  C h a i r m a n  
J O E J O S E P H S O N  
P A U L  F I S C H E R
E D N A  A R M S T R O N G - D E  V R I E S

S e n a t e  C o m m i t t e e  o n  

Health, E d u c a t i o n  a n d  Social S e r v i c e s

P  O  B O X  V  
S T A T E  C A P I T O L  

J U N E A U .  A L A S K A  9 9 8 1 1  
( 9 0 7 )  4 6 5 - 3 8 3 4  
( 9 0 7 1 4 6 5 - 3 7 6 2

3 / 3 1 / 8 6  d r a f t
A n  A c t  r e l a t i n g  to t h e  i n t e r i m  m a n a g e m e n t  o f  t h e  meiYtal7 h e a l t h  
trust.

S e c t i o n  1 - F i n d i n g s
C o n g r e s s  g r a n t e d  1 , 0 0 0 , 0 0 0  a c r e s  of l a n d  uc A l a s k a  to be 
a d m i n i s t e r e d  as a t r u s t ,  t h e  A l a s k a  S u p r e m e  C o u r t  r u l e d  
t h e  t r u s t  h a d  b e e n  b r e a c h e d ,  a n d  t h e r e  is a n e e d  for 
i n t e r i m  m a n a g e m e n t  of t h e  t r u s t  land.

S e c t i o n  2 - E s t a b l i s h e s  C o m m i s s i o n  in D N R
- m e m b e r s h i p  - D N R  C o m m i s s i o n e r ,  D H & S S  C o m m i s s i o n e r ,  
r e p r e s e n t a t i v e  o f  p l a i n t i f f s ,  r e p r e s e n t a t i v e  o f  
i n t e r v e n o r s ,  r e p r e s e n t a t i v e  of G o v e r n o r ' s  M e n t a l  H e a l t h  
A d v i s o r y  C o u n c i l
- r e c e i v e  t r a v e l  a n d  p e r  d i e m
- q u a r t e r l y  m e e t i n g s ;  o t h e r s  a l l o w e d  -
- m a y  e m p l o y  s t a f f

S e c t i o n  3 - D N R  R e s p o n s i b i l i t i e s
- i n v e n t o r y  a n d  c a t a l o g  M e n t a l  H e a l t h  L a n d
- a u d i t  l a n d  t r a n s a c t i o n s
- h i r e  an a p p r a i s e r  to a p p r a i s e  land
- m a n a g e  M e n t a l  H e a l t h  l a n d  w i t h  o v e r s i g h t  f r o m  the 
c o m m i s s i o n
- d e p o s i t  l a n d  p r o c e e d s  in a s p e c i a l  t r u s t  a c c o u n t

S e c t i o n  4 - D H & S S  R e s p o n s i b i l i t i e s
- h i r e  an a u d i t o r  to a u d i t  the M e n t a l  H e a l t h  pr o g r a m ,  
w i t h  o v e r s i g h t  f r o m  t h e  c o m m i s s i o n
- d e v e l o p  g u i d e l i n e s  to d e t e r m i n e  n e c e s s a r y  M e n t a l  H e a l t h  
e x p e n d i t u r e s , w i t h  o v e r s i g h t  f r o m  the c o m m i s s i o n

S e c t i o n  5 - R e p o r t  to L e g i s l a t u r e
C o m m i s s i o n  m u s t  s u b m i t  r e c o m m e n d a t i o n s  b y  t h e  10th d a y  of 
the n e x t  l e g i s l a t i v e  s e s s i o n  on m a n a g e m e n t  o f  the M e n t a l  
H e a l t h  t r u s t  a n d  on  t h e  s t a t e ' s  M e n t a l  H e a l t h  p r o g r a m .

S e c t i o n  6 - D e f i n e s " c o m m i s s i o n . "

S e c t i o n  7 - C o m m i s s i o n  t e r m i n a t e s  7-1-87. 

S e c t i o n  8 - I m m e d i a t e  e f f e c t i v e  date.
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R Y  T H E  H E A L T H ,  E D U C A T I O N  AIT) 
IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

S E N A T E  B I L L  NO.

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an  A c t  entit l e d :  " A n  A c t  r e l a t i n g  to the i n t e r i m  m a n a g e m e n t  o f  the

m e n t a l  h e a l t h  trust; a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e .11

BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. The l e g i s l a t u r e  f i n d s  t h a t

(1) the C o n g r e s s  g r a n t e d  1 , 0 0 0 , 0 0 0  a c r e s  o f  l a n d  to the T e r r i­

t o r y  of A l a s k a  to be a d m i n i s t e r e d  as a p u b l i c  t r u s t  f o r  the n e c e s s a r y  

e x p e n s e s  of the s u p p o r t  of m e n t a l  h e a l t h  in  t h e  t e r r i t o r y ;

(2) the l a n d  a u t h o r i z e d  to b e  g r a n t e d  to the T e r r i t o r y  of A l a s k a  

h a s  b e e n  s e l e c t e d  b y  the t e r r i t o r y  a n d  s i n c e  s t a t e h o o d  b y  the s t a t e  ar.d 

m o s t  of the 1 , 0 0 0 , 0 0 0  a c r e s  h a s  b e e n  c o n v e y e d  to the state;

(3) the A l a s k a  S u p r e m e  C o u r t  r u l e d  in S t a t e  v. W e i s s ,  706 P . 2d 

681 ( A l a s k a  1985) that the l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  t r ust 

l a n d  as g e n e r a l  g r a n t  l a n d  h a d  a c t u a l l y  b r e a c h e d  t h e  t r u s t  e s t a b l i s h e d  by 

C o n g r e s s  a n d  the c o u r t  o r d e r e d  the t r u s t  r e c o n s t i t u t e d ;

(4) t h ere is p r e s e n t l y  n o  s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  f o r  the 

m a n a g e m e n t  o f  the m e n t a l  h e a l t h  t r u s t  l a n d  as t r u s t  land;

(5) the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  as the o r i g i n a l  s p o n s o r  

of  the l i t i g a t i o n  r e g a r d i n g  the m a n a g e m e n t  of the m e n t a l  h e a l t h  t r u s t  land, 

m o r e  r e c e n t l y  p a r t i c i p a t i n g  as i n t e r v e n o r  in the l i t i g a t i o n ,  a n d  the p l a i n­

tif f s  h a v e  p e r f o r m e d  a n d  c o n t i n u e  to p e r f o r m  an i m p o r t a n t  p u b l i c  f u n c t i o n  

in t h e i r  e f f o r t s  to r e c o n s t i t u t e  the m e n t a l  h e a l t h  t r u s t  l a n d  a n d  to p r o­

v i d e  for the p r o p e r  m a n a g e m e n t  of the t r u s t  land; a n d

(6) t here is a n e e d  for the i n t e r i m  m a n a g e m e n t  of the t r u s t  land
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as a p u b l i c  trust.

* Sec. 2. I N T E R I M  M E N T A L  H E A L T H  T R U S T  C O M M I S S I O N  E S T A B L I S H E D .  (a) The 

i n t e r i m  m e n t a l  h e a l t h  t r u s t  c o m m i s s i o n  is e s t a b l i s h e d  in the D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s .

(b) T h e  c o m m i s s i o n  e s t a b l i s h e d  u n d e r  (a) of this s e c t i o n  c o n s i s t s  of 

f i v e  m e m b e r s ,  i n c l u d i n g  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  a n d  the 

c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s ,  o r  t h e i r  d e s i g n e e s ,  a n d  three 

m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r  as fol l o w s :

(1) a m e m b e r  r e p r e s e n t i n g  t h e  p l a i n t i f f s ,  a p p o i n t e d  b y  the 

g o v e r n o r  f r o m  a l i s t  o f  t h r e e  n a m e s  s u b m i t t e d  to the g o v e r n o r  b y  the p l a i n­

tiffs  in S t a t e  v. W e i s s ,  706 P . 2d 681 ( A l a s k a  1985);

(2) a m e m b e r  r e p r e s e n t i n g  t h e  i n t e r v e n o r s , appc n t e a  b y  the 

g o v e r n o r  f r o m  a l i s t  o f  t h r e e  n a m e s  s u b m i t t e d  to the g o v e r n o r  r the i n t e r­

v e n o r s  in S t a t e  v. W e i s s ,  706 P . 2d 681 ( A l a s k a  1985); a n d

(3) a m e m b e r  r e p r e s e n t i n g  the G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y  

C o u n c i l ,  a p p o i n t e d  b y  the g o v e r n o r  f r o m  a l i s t  o f  t h r e e  n a m e s  s u b m i t t e d  to 

the g o v e r n o r  b y  t h e  G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y  C o u n c i l .

(c) T h e  m e m b e r s  of  t h e  c o m m i s s i o n  s h a l l  e l e c t  a p r e s i d i n g  o f f i c e r .  A 

m a j o r i t y  o f  the c o m m i s s i o n  c o n s t i t u t e s  a q u o rum. T h e  a f f i r m a t i v e  v o t e  of 

t h r e e  m e m b e r s  is r e q u i r e d  to t a k e  o f f i c i a l  action. A v a c a n c y  d o e s  not 

i m p a i r  the p o w e r  o f  the r e m a i n i n g  m e m b e r s  to e x e r c i s e  the p o w e r s  o f  the 

c o m m i s s i o n . i

(d) M e m b e r s  of the c o m m i s s i o n  s e r v e  w i t h o u t  c o m p e n s a t i o n  b u t  are 

e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  b y  l a w  f o r  o t h e r  b o a r d s  

u n d e r  AS  3 9 . 2 0 . 1 8 0 .

(e) T h e  c o m m i s s i o n  s h a l l  m e e t  at l e a s t  q u a r t e r l y  a n d  m a y  m e e t  m o r e  

f r e q u e n t l y ,  e i t h e r  in p e r s o n  or b y  t e l e c o n f e r e n c e .

(f) T h e  c o m m i s s i o n  m a y  e m p l o y  an e x e c u t i v e  d i r e c t o r  a n d  s t a f f  to 

ra^fsist it in f u l f i l l i n g  its r e s p o n s i b i l i t i e s  u n d e r  this Act. T h e  e m p l o y e e s

— 2 —

m  W
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s h a l l  b e  in t h e  e x e m p t  se r v i c e .

(g) T h e  c o m m i s s i o n  m a y  c o n t r a c t  w i t h  p a r t i e s  ,or i n d i v i d u a l s  f o r  the 

p e r f o r m a n c e  o f  f u n c t i o n s  a s s i g n e d  to it.

* Sec. 3. R E S P O N S I B I L I T I E S  O F  T H E  C O M M I S S I O N E R  O F  N A T U R A L  R E S O U R C E S  AND 

T H E  C O M M I S S I O N .  (a) T h e  c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  s h a l l  i n v e n t o r y  

a n d  c a t a l o g  the m e n t a l  h e a l t h  t r u s t  l a n d  o f  the state, s h a l l  a u d i t  ar.c 

a p p r a i s e  e a c h  l a n d  t r a n s a c t i o n  i n v o l v i n g  l a n d  th a t  has b e e n  p a r t  o f  the 

m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e  state, a n d  d e t e r m i n e  the s t a t u s  of m e n t a l

h e a l t h  t r u s t  l a n d  o n  the e f f e c t i v e  d a t e  of  this A c t  u n d e r  p r o c e d u r e s  and

g u i d e l i n e s  e s t a b l i s h e d  b y  the c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  w i t h  the 

a p p r o v a l  of  t h e  c o m m i s s i o n .  In the e x e r c i s e  of the c o m m i s s i o n ' s  r e s p o n­

s i b i l i t i e s  u n d e r  th i s  s e c t i o n ,  the c o m m i s s i o n  m a y  r e v i e w  the r e c o r d s  o f  the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

(b) The c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  shall, w i t h  the a p p r o v a l  of 

the c o m m i s s i o n ,  r e t a i n  a n  a p p r a i s e r  o r  a p p r a i s e r s  to a p p r a i s e  all or a 

p o r t i o n  o f  l a n d  that, at a n y  time, w a s  p a r t  o f  the m e n i a l  h e a l t h  t r u s t  land 

o f  t h e  state. T h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  an a p p r a i s e r  c o n d u c t i n g  an 

a p p r a i s a l  w i t h  w r i t t e n  p r o c e d u r e s  a n d  i n s t r u c t i o n s  that h a v e  b e e n  a p p r o v e d  

b y  t h e  c o m m i s s i o n .

(c) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  is r e s p o n s i b l e  f o r  the 

m a n a g e m e n t  of the m e n t a l  h e a l t h  l a n d  o f  the s t a t e  as a p u b l i c  t r u s t  u n d e r  

P.L. 8 4 - 8 3 0 ,  70 Stat. 709. T h e  c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  m a y  n o t  

sell, lease, or  e x c h a n g e  m e n t a l  h e a l t h  t r u s t  l a n d  o f  the s t a t e  o r  an i n t e r -

7 e s t  in the m e n t a l  h e a l t h  t r u s t  l a n d  of  the s t a t e  w i t h o u t  the p r i o r  a p p r o v a l  

o f  the c o m m i s s i o n .  In r e v i e w i n g  a p r o p o s a l  for the sale, lease, or  e x­

c h a n g e  o f  m e n t a l  h e a l t h  t r u s t  la n d  f r o m  the c o m m i s s i o n e r  o f  n a t u r a l  r e­

so u r c e s ,  the c o m m i s s i o n  m a y  a p p r o v e  the p r o p o s a l  o f  the c o m m i s s i o n e r  o n  its 

d e t e r m i n a t i o n  that the p r o p o s a l  is c o n s i s t e n t  w i t h  the terms of  the trust 

^ e s t a b l i s h e d  b y  the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act.
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(d) T h e  p r o c e e d s  f r o m  the m a n a g e m e n t  of the m e n t a l  h e a l t h  t r u s t  lar.c 

o f  the s t a t e  s h a l l  b e  d e p o s i t e d  in a s p e c i a l  t r u s t  a c c o u n t  in the g e n e r a l  

\ f u n d  of the s t a t e  a n d  are s u b j e c t  to a p p r o p r i a t i o n  b y  the l e g i s l a t u r e .

* Sec. 4. R E S P O N S I B I L I T I E S  O F  T H E  C O M M I S S I O N E R  OF H E A L T H  A N D  SO C I A L  

S E R V I C E S  A N D  T H E  C O M M I S S I O N .  (a) T h e  c o m m i s s i o n e r  of h e a l t h  and social 

s e r v i c e s ,  w i t h  t h e  a p p r o v a l  o f  the c o m m i s s i o n ,  shall

(1) s e l e c t  an  i n d e p e n d e n t  a u d i t o r  to a u d i t  the s t a t e ' s  m e n t a l

h e a l t h  p r o g r a m ;

(2) e s t a b l i s h  the p r o c e d u r e s  a n d  g u i d e l i n e s  to g u i d e  the a u d i t o r  

s e l e c t e d  u n d e r  th i s  s u b s e c t i o n ;

(3) p r o p o s e  the g u i d e l i n e s  a n d  p r o c e d u r e s  to be u s e d  i n  d e­

t e r m i n i n g  a r a n g e  o f  e x p e n d i t u r e s  for m e n t a l  h e a l t h  p r o g r a m s  n e c e s s a r y  tc 

c o m p l y  w i t h  the s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  plan.

(b) T h e  c o m m i s s i o n  m a y  r e v i e w  the r e c o r d s  of the D e p a r t m e n t  of H e a l t h  

a n d  S o c i a l  S e r v i c e s  th a t  i n v o l v e  m e n t a l  h e a l t h  e x p e n d i t u r e s  u n d e r  the 

s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  plan.

* Sec. 5. A D D I T I O N A L  R E S P O N S I B I L I T I E S  OF  T H E  C O M M I S S I O N .  T h e  c o m m i s­

s i o n  s h a l l  s u b m i t  a r e p o r t  to the l e g i s l a t u r e  b y  the 10th day o f  the first

I/5 e s s i o n  o f  the f i f t e e n t h  s t a t e  l e g i s l a t u r e  o n  m a t t e r s  o f  c o n c e r n  to the

p o m m i s s i o n .  T h e  r e p o r t  s h a l l  i n c l u d e  its r e c o m m e n d a t i o n s  f o r  a m e n d m e n t  of 

/the laws r e l a t i n g  to the m a n a g e m e n t  ofyy m e n t a l  h e a l t h  trust, the m e n t a l

\ h e a l t h  t r u s t  land, a n d  the m e n t a l  h e a l t h  p r o g r a m  of the state.

* Sec. 6. D E F I N I T I O N .  In this A c t  " c o m m i s s i o n "  m e a n s  t h e  i n t e r i m

m e n t a l  h e a l t h  t r u s t  c o m m i s s i o n  e s t a b l i s h e d  in sec. 2 of this Act.

*  Sec. 7. T h i s  A c t  is r e p e a l e d  J u l y  1, 1987.

*  Sec. 8. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

1 0 . 0 7 0 ( c ) .
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D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
4-3-86

D r a f t  S e n a t e  H E S S  M e n t a l  H e a l t h  C o m m i s s i o n  
F i s c a l  N o t e  A d d e n d u m  (unnumbered) 

A L T E R N A T I V E  2

A n a l y s i s

S e v e r a l  d e t a i l e d  r e p o r t s ,  a u d its, a n d  a p p r a i s a l s  w o u l d  b e  
r e q u i r e d  u n d e r  t h i s  b i ll, a n d  i n d e e d  a r e  r e q u i r e d  u n d e r  the 
S u p r e m e  C o u r t  d e c i s i o n  in W e i s s  v. A l a s k a , as i n t e r p r e t e d  by  
t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e .  No  f u n d i n g  is i n c l u d e d  for 
c o n t r a c t i n g  w i t h  the p l a i n t i f f s  a n d  i n t e r v e n o r s  in t h e  case.

1. A c c o u n t  for all funds o r  la n d  r e c e i v e d  f r o m  c o n v e y a n c e s  
a n d  e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1978 and O c t o b e r  4,
1985. E s t i m a t e d  costs: $40,800.

W e  e s t i m a t e  t h a t  4,650 c a s e s  (2,370 l a n d  c o n v e y a n c e s ,  1,370 
m i n i n g  c l a ims, 390 r i g h t s - o f - w a y ,  275 l a n d  leases, 25 t i m b e r  
or m a t e r i a l  sales, 110 o i l  a n d  gas or c o a l  leases, a n d  110 
m i s c e l l a n e o u s  cases) w i l l  h a v e  to b e  a u d i t e d  to d e t e r m i n e  
the a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  to be a c c o u n t e d  for d u r i n g  t h i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  o n e  
y e a r  (37.8 p e r s o n a l  s e r v i c e s ;  1.0 travel; 1.5 c o n t r a c t u a l ;
0.5 c o m m o d i t i e s ) .

2. I d e n t i f y  a n d  a p p r a i s e  a l l  less t h a n  f a i r  m a r k e t  v a l u e  
c o n v e y a n c e s  and e n c u m b r a n c e s .  E s t i m a t e d  costs: $ 1 1 7 ,800.

T h e s e  a p p r a i s a l s  w i l l  be  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
th e  d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  and m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  the c o n t r a c t  c a n  be 
let. W e  a l s o  n o t e  t h a t  t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h a t  a r e  no l o n g e r  in t r u s t  status.
T h e  a p p r o x i m a t e l y  7 0 0 , 0 0 0  a c r e s  in t r u s t  st a c u s  are n o t  to 
be  a p p r a i s e d .  If s e c t i o n  3(b) o f  the b i l l  i n t e n d s  t h a t  all 
m e n t a l  h e a l t h  l a n d  b e  a p p r a i s e d ,  t h e n  t h e  cost, b y  the 
O p i n i o n  o f  V a l u e  p a n e l  m e t h o d ,  w i l l  le  a p p r o x i m a t e l y  
$ 5 0,000.

T h e  r e p o r t s  and m a p s  m u s t  t a k e  a p p r o x i m a t e l y  1 ,100 p a r c e l s  
i n t o  c o n s i d e r a t i o n .  W e  e x p e c t  this p r o j e c t  to t a k e  a s i n g l e  
N a t u r a l  R e s o u r c e  O f f i c e r  I t h r e e  m o n t h s  to c o m p l e t e .  
A d d i t i o n a l l y ,  the p r o j e c t  w i l l  n e e d  f u n d i n g  for s u p p l i e s  a n d  
c o n t r a c t u a l  c l e r i c a l  s e r v i c e s  (9.5 p e r s o n a l  servi c e s ;  .5 
c o n t r a c t u a l ;  .2 c o m m o d i t i e s ) .

T h e  a p p r a i s a l s  a r e  e x p e c t e d  to c o s t  $107,600. W e  p r o j e c t  
t h a t  a p p r o x i m a t e l y  820 p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  a c r e s  w i l l  
n e e d  a p p r a i s a l s  a t  an e s t i m a t e d  c o s t  of  $28,000. T h e s e  
a p p r a i s a l s  w i l l  h e  d e t e r m i n e d  b y  an  O p i n i o n  o f  V a l u e  p a n e l
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m e t h o d .  T h i s  m e t h o d  e m p l o y s  t h r e e  s e n i o r  d e s i g n a t e d  
a p p r a i s e r s ,  e a c h  r e p r e s e n t i n g  o n e  g e o g r a p h i c  r e g i o n  
(northern, s o u t h c e n t r a l ,  a n d  s o u t h e a s t e r n ) . T h e  p a n e l  of 
a p p r a i s e r s  p r e p a r e s  v a l u e  s t a t e m e n t s  for e a c h  p a r c e l  o f  
m e n t a l  h e a l t h  l a n d  b a s e d  o n  t h e i r  r e g i o n a l  e x p e r t i s e .  T h e  
O p i n i o n  o f  V a l u e  m e t h o d  h a s  b e e n  c r i t i c i z e d  b y  t h e  
p l a i n t i f f s  a n d  i n t e r v e n o r s .

In a d d i t i o n ,  a p p r o x i m a t e l y  276 l e a s e s  m u s t  b e  r e a p p r a i s e d  at 
f i v e - y e a r  i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  n o t  b e  
r e a p p r a i s e d  for t w e n t y - f i v e  y e a r s  Tr/hich w i l l  c r e a t e  a 
d i s c r e p e n c y  w i t h  fa i r  m a r k e t  v a l u e  r e n t a l .  T h e  a p p r o x i m a t e  
c o s t  o f  t h e s e  l e a s e  r e a p p r a i s a l s  is $7^,600.

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  all t r a n s a c t i o n s  a n d  
a c c o u n t  for funds r e c e i v e d  f r o m  m e n t a l  h e a l t h  lands. 
E s t i m a t e d  costs: $ 1 4 2 , 7 0 0 .

S t a t e w i d e  t r u s t  m a n a g e m e n t  o v e r s i g h t  c a n  b e  p r o v i d e d  b y  a 
N a t u r a l  R e s o u r c e  M a n a g e r  II w i t h  s u p p o r t  f r o m  a N a t u r a l  
R e s o u r c e  O f f i c e r  I. T h a t  m a n a g e r  w o u l d  b e  e x p e c t e d  to 
r e v i e w  a l a r g e  n u m b e r  o f  t r a n s a c t i o n s ,  w i t h  r e s e a r c h  
a s s i s t a n c e  f r o m  a s u b o r d i n a t e ,  to e n s u r e  t h a t  t h e  t r u s t  is 
n o t  b r e a c h e d .  It is e x p e c t e d  t h a t  t h e  m a n a g e r  w i l l  a l s o  
p r o v i d e  the n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  t h e  d e p a r t m e n t  
a n d  the p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  to t r a v e l .

A c c o u n t i n g  f u n c t i o n s  c a n  b e  b r o k e n  i n t o  t w o  p a r t s :  o n g o i n g  
a c c o u n t i n g  s e r v i c e s ,  a n d  a n  i n d e p e n d e n t  audit. A n  
a c c o u n t i n g  T e c h n i c i a n  I w i l l  b e  n e e d e d  to r e c e i v e  and 
s e p a r a t e l y  p r o c e s s  t h a t  p o r t i o n  of  t h e  a p p r o x i m a t e l y  $1.5 
b i l l i o n  t a k e n  in b y  D N R  a n n u a l l y  t h a t  s h o u l d  b e  a s s i g n e d  to 
the m e n t a l  h e a l t h  a c c o u n t s .

L i n e  i t e m s  in t h i s  t o t a l  are: 1 24.0 p e r s o n a l  s e r v i c e s ;
6.0 travel; 11.3 c o n t r a c t u a l ;  and, 1.4 c o m m o d i t i e s .

4. P r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  to the c o m m i s s i o n .  
E s t i m a t e d  costs: $53 , 6 0 0 .

T h e  d e p a r t m e n t  w o u l d  n e e d  to p r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  
-to t h e - e o m m i s s i o n - w h i - c h - i n c l u d e s  a r r a n g i n g  m e e t i n g s ,  
p r e p a r i n g  b r i e f i n g  p a c k e t s ,  d o c u m e n t i n g  m e e t i n g  r e s u l t s ,  a n d  
c l e r i c a l  s upport. T h e  N a t u r a l  R e s o u r c e  O f f i c e r  I l i s t e d  in 
i t e m  3 a b o v e  c o u l d  a s s i s t  w i t h  the d e t a i l s  o f  a c t i o n  r e v i e w  
a n d  a C l e r k  T y p i s t  III w o u l d  be n e e d e d  to a s s i s t  w i t h  t y p i n g  
a n d  o r g a n i z a t i o n  o f  m e e t i n g s .  C o n t r a c t u a l  m o n i e s  w o u l d  
c o v e r  d u p l i c a t i o n  c o s t s ,  p h o n e  c h a r g e s ,  p o s t a g e ,  etc.
T r a v e l  a n d  p e r  d i e m  f u n d i n g  is for m e e t i n g s  o f  t h e  
c o m m i s s i o n .  C o m m o d i t i e s  m o n e y  is to  c o v e r  r o u t i n e  s u p p l i e s  
a n d  m a p s  (27.1 p e r s o n a l  s e r v i c e s ;  18.0 trav e l ;
6.0 c o n t r a c t u a l ;  2.5 c o m m o d i t i e s ) .
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5. E x e c u t i v e  D i r e c t o r  a n d  s e c r e t a r y  for C o m m i s s i o n ,  
E s t i m a t e d  co s t s :  $146,100.

T h e  e x e c u t i v e  d i r e c t o r  r e c e i v e s  a m o n t h l y  s a l a r y  at the 
d i v i s i o n  d i r e c t o r  l e v e l  (ra..ge 26) . O f f i c e  s u p p o r t  is 
p r o v i d e d  b y  a s e c r e t a r y  (range 10). Bo t h  p e r s o n s  s e r v e  in 
t h e  e x e m p t  service., T r a v e l  f u n d i n g  e n a b l e s  t h e  d i r e c t o r  to 
m e e t  r e g u l a r l y  w i t h  the d i v e r s e  m e n t a l  h e a l t h  c o n s t i t u e n t  
groups. C o n t r a c t u a l  f u n d i n g  p r o v i d e s  o f f i c e  s p a c e  and 
overhead. E q u i p m e n t  f u n d i n g  is for a one t i m e  p u r c h a s e  o f  
o f f i c e  e q u i p m e n t .  L i n e  i t e m  t o t a l s  are: 1 1 0 . 1  p e r s o n a l  
services; 8.0 travel; 20.0 c o n t r a c t u a l ;  5.0 c o m m o d i t i e s ;  
and, 3.0 e q u i p m e n t .
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D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
4 - 1 7 - 8 6  

S e n a t e  B i l l  472 
F i s c a l  N o t e  A d d e n d u m

A n a l y s i s

S e v e r a l  d e t a i l e d  r e p o r t s ,  a u d i t s ,  a n d  a p p r a i s a l s  w o u l d  b e  
r e q u i r e d  u n d e r  t h i s  b i ll, a n d  i n d e e d  a r e  r e q u i r e d  u n d e r  the 
S u p r e m e  C o u r t  d e c i s i o n  in W e i s s  v. A l a s k a , as i n t e r p r e t e d  b y  
t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e .  N o  f u n d i n g  is i n c l u d e d  for 
c o n t r a c t i n g  w i t h  the p l a i n t i f f s  a n d  i n t e r v e n o r s  in t h e  case.

1. A c c o u n t  f o r  all f u n d s  o r  l a n d  r e c e i v e d  f r o m  c o n v e y a n c e s  
a n d  e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1978 a n d  O c t o b e r  4,
1985. E s t i m a t e d  costs: $40,800.

W e  e s t i m a t e  t h a t  4 , 650 c a s e s  (2,370 l a n d  c o n v e y a n c e s ,  1,370 
m i n i n g  claims, 390 r i g h t s - o f - w a y ,  275 l a n d  l e a ses, 25 t i m b e r  
o r  m a t e r i a l  sales, 110 o i l  a n d  gas o r  c o a l  l e a s e s ,  a n d  110 
m i s c e l l a n e o u s  cases) w i l l  h a v e  to b e  a u d i t e d  to d e t e r m i n e  
the a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  to b e  a c c o u n t e d  f o r  d u r i n g  t h i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  o n e  
y e a r  (37.8 p e r s o n a l  s e r v i c e s ;  1.0 t r a v e l ;  1.5 c o n t r a c t u a l ;
0.5 c o m m o d i t i e s ) .

2. I d e n t i f y  a n d  a p p r a i s e  a l l  le s s  t h a n  fa i r  m a r k e t  v a l u e  
c o n v e y a n c e s  a n d  e n c u m b r a n c e s .  E s t i m a t e d  costs: $ 1 0 7 , 6 0 0 .

T h e s e  a p p r a i s a l s  w i l l  b e  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
the d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  a n d  m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  t h e  c o n t r a c t  c a n  be 
let. W e  a l s o  n o t e  t h a t  t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h a t  are no l o n g e r  in t r u s t  s t a tus.
T h e  a p p r o x i m a t e l y  7 0 0 , 0 0 0  a c r e s  i n  t r u s t  s t a t u s  a r e  n o t  to 
b e  a p p r a i s e d .  I f  s e c t i o n  3 (b) o f  t h e  b i l l  i n t e n d s  t h a t  all 
m e n t a l  h e a l t h  l a n d  b e  a p p r a i s e d ,  t h e n  the cost, b y  the 
O p i n i o n  o f  V a l u e  p a n e l  m e t h o d ,  w i l l  -require a n  a d d i t i o n a l  
$22,000.

T h e  r e p o r t s  a n d  m a p s  m u s t - t a k e ' - a p p r o x i m a t e l y  1 , 1 0 0  p a r c e l s  
i n t o  c o n s i d e r a t i o n .  T h i s  p r o j e c t  w i l l  b e  c o m p l e t e d  b y  the 
N a t u r a l  R e s o u r c e  O f f i c e r  I in i t e m  #1 above.

T h e  a p p r a i s a l s  a r e  e x p e c t e d  to c o s t  $ 1 0 7 , 6 0 0 .  W e  p r o j e c t  
t h a t  a p p r o x i m a t e l y  820 p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  a c r e s  w i l l  
n e e d  a p p r a i s a l s  at a n  e s t i m a t e d  c o s t  o f  $ 2 8 , 0 0 0 .  T h e s e  
a p p r a i s a l s  w i l l  be  d e t e r m i n e d  b y  a n  O p i n i o n  o f  V a l u e  p a n e l  
m e t h o d .  T h i s  m e t h o d  e m p l o y s  t h r e e  s e n i o r  d e s i g n a t e d  
a p p r a i s e r s ,  e a c h  r e p r e s e n t i n g  o n e  g e o g r a p h i c  r e g i o n  
(northern, s o u t h c e n c r a l , a n d  s o u t h e a s t e r n ) . T h e  p a n e l  o f
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a p p r a i s e r s  p r e p a r e s  v a l u e  s t a t e m e n t s  for e a c h  p a r c e l  o f  
m e n t a l  h e a l t h  la n d  b a s e d  on t h e i r  r e g i o n a l  e x p e r t i s e .  The 
O p i n i o n  o f  V a l u e  m e t h o d  h a s  beei. c r i t i c i z e d  b y  t h e  
p l a i n t i f f s  a n d  i n t e r v e n o r s .

In  a d d i t i o n ,  a p p r o x i m a t e l y  276 l e a s e s  m u s t  b e  r e a p p r a i s e d  at 
f i v e - y e a r  i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  n o t  b e  
r e a p p r a i s e d  for t w e n t y - f i v e  y e a r s  w h i c h  w i l l  c r e a t e  a 
d i s c r e p e n c y  w i t h  fa i r  m a r k e t  v a l u e  rent a l .  T h e  a p p r o x i m a t e  
c o s t  o f  t h e s e  l e a s e  r e a p p r a i s a l s  is $79,600.

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  a l l  t r a n s a c t i o n s  a n d  
a c c o u n t  f o r  f u nds r e c e i v e d  f r o m  m e n t a l  h e a l t h  lands.
E s t i m a t e d  costs: $ 1 0 1 , 5 0 0 .

S t a t e w i d e  t r u s t  m a n a g e m e n t  o v e r s i g h t  c a n  b e  p r o v i d e d  b y  a 
N a t u r a l  R e s o u r c e  M a n a g e r  I. T h e  m a n a g e r  w o u l d  b e  e x p e c t e d  
to r e v i e w  a l a r g e  n u m b e r  o f  t r a n s a c t i o n s  to e n s u r e  t h a t  the 
t r u s t  is n o t  b r e a c h e d .  It is e x p e c t e d  t h a t  the m a n a g e r  w i l l  
a l s o  p r o v i d e  the n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  the 
d e p a r t m e n t  a n d  the p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  to 
t r a v e l .  A d d i t i o n a l  c o n t r a c t u a l  m o n e y  a l l o w s  for t h e  h i r i n g  
o f  t e m p o r a r y  h e l p  to a s s i s t  w i t h  less c o m p l e x ,  r o u t i n e  
p r o c e d u r a l  steps.

A n  A c c o u n t i n g  T e c h n i c i a n  I w i l l  be n e e d e d  to  r e c e i v e  a n d  
s e p a r a t e l y  p r o c e s s  t h a t  p o r t i o n  o f  the a p p r o x i m a t e l y  $1.5 
b i l l i o n  t a k e n  in b y  the d e p a r t m e n t  a n n u a l l y  t h a t  s h o u l d  be 
a s s i g n e d  to the m e n t a l  h e a l t h  a c c o u n t s .

L i n e  i t e m s  in th i s  t o t a l  are: 80.0 p e r s o n a l  s e r v i c e s ;
5.0 t r a v e l ;  12.0 c o n t r a c t u a l ;  and, 4.5 c o m m o d i t i e s .

4. E x e c u t i v e  D i r e c t o r  a n d  s e c r e t a r y  for C o m m i s s i o n .
E s t i m a t e d  costs: $ 1 0 6 , 2 0 0 .

T h e  e x e c u t i v e  d i r e c t o r  r e c e i v e s  a m o n t h l y  s a l a r y  a t  the 
N a t u r a l  R e s o u r c e  M a n a g e r  l e v e l  (range 18) a n d  is i n  t h e  
e x e m p t  ser v i c e .  O f f i c e  s u p p o r t  is p r o v i d e d  b y  a C l e r k  
T y p i s t  II (range 7). T r a v e l  f u n d i n g  e n a b l e s  the d i r e c t o r  to 
m e e t  r e g u l a r l y  w i t h  the d i v e r s e  m e n t a l  h e a l t h  c o n s t i t u e n t  
g r o u p s - a n d - e n a b l e s - t h s ~ c o m m r s s i o n _ t o _ m e e t - r e g u l a r l y .—  O f f i c e  .. 
s p a c e  a n d  e q u i p m e n t  w i l l  b e  p r o v i d e d  in the d e p a r t m e n t  
o f f i c e s .

L i n e  i t e m  t o t a l s  are: 73.2 p e r s o n a l  s e r v i c e s ;  20.0 travel;
8.0 c o n t r a c t u a l ;  5.0 c o m m o d i t i e s .
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D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
4 - 1 7 - 8 6  

S e n a t e  B i l l  472 
F i s c a l  N o t e  A d d e n d u m

A n a l y s i s

S e v e r a l  d e t a i l e d  r e p o r t s ,  a u d i t s ,  a n d  a p p r a i s a l s  w o u l d  b e  
r e q u i r e d  u n d e r  t h i s  b i ll, a n d  i n d e e d  a r e  r e q u i r e d  u n d e r  the 
S u p r e m e  C o u r t  d e c i s i o n  in W e i s s  v. A l a s k a , as i n t e r p r e t e d  b y  
th e  A t t o r n e y  G e n e r a l ' s  O f f i c e .  N o  f u n d i n g  is i n c l u d e d  for 
c o n t r a c t i n g  w i t h  the p l a i n t i f f s  a n d  i n t e r v e n o r s  in  the case.

1. A c c o u n t  for a l l  f u n d s  o r  l a n d  r e c e i v e d  f r o m  c o n v e y a n c e s  
a n d  e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1978 a n d  O c t o b e r  4,
1985. E s t i m a t e d  costs: $4 0 , 8 0 0 .

We  e s t i m a t e  t h a t  4 , 6 5 0  c a s e s  (2,370 l a n d  c o n v e y a n c e s ,  1,370 
m i n i n g  c l a ims, 390 r i g h t s - o f - w a y ,  275 l a n d  leases, 25 t i m b e r  
o r  m a t e r i a l  sales, 110 o i l  a n d  gas o r  c o a l  leases, a n d  110 
m i s c e l l a n e o u s  cases) w i l l  h a v e  to b e  a u d i t e d  to d e t e r m i n e  
the a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  to be  a c c o u n t e d  f o r  d u r i n g  th i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  one 
y e a r  (37.8 p e r s o n a l  s e r v i c e s ;  1.0 t r a vel; 1.5 c o n t r a c t u a l ;  
0.5 c o m m o d i t i e s ) .

2. I d e n t i f y  a n d  a p p r a i s e  a l l  less t h a n  f a i r  m a r k e t  v a l u e  
c o n v e y a n c e s  a n d  e n c u m b r a n c e s .  E s t i m a t e d  costs: $107, 6 0 0 .

T h e s e  a p p r a i s a l s  w i l l  b e  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
the d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  a n d  m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  the c o n t r a c t  c a n  b e  
let. W e  a l s o  n o t e  t h a t  t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h a t  a r e  n o  l o n g e r  in t r u s t  status.
T h e  a p p r o x i m a t e l y  7 0 0 , 0 0 0  a c r e s  in t r u s t  s t a t u s  a r e  n o t  to 
be a p p r a i s e d .  If s e c t i o n  3 (b) o f  the b i l l  i n t e n d s  t h a t  all 
m e n t a l  h e a l t h  l a n d  b e  a p p r a i s e d ,  t h e n  the cost, b y  the 
O p i n i o n  o f  V a l u e  p a n e l  m e t h o d ,  w i l l  r e q u i r e  an a d d i t i o n a l  
$22,000.

T h e  r e p o r t s  a n d  m a p s  m u s t  t a k e  a p p r o x i m a t e l y  1 , 1 0 0  p a r c e l s  
i n t o  c o n s i d e r a t i o n .  T h i s  p r o j e c t  w i l l  b e  c o m p l e t e d  b y  the 
N a t u r a l  R e s o u r c e  O f f i c e r  I in  i t e m  #1 above.

T h e  a p p r a i s a l s  are e x p e c t e d  to c o s t  $ 1 0 7 , 6 0 0 .  W e  p r o j e c t  
t h a t  a p p r o x i m a t e l y  820 p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  a c r e s  w i l l  
n e e d  a p p r a i s a l s  at an  e s t i m a t e d  c o s t  o f  $ 2 8 , 0 0 0 .  T h e s e  
a p p r a i s a l s  w i l l  b e  d e t e r m i n e d  b y  an O p i n i o n  o f  -Value p a n e l  
m e t h o d .  T h i s  m e t h o d  e m p l o y s  t h r e e  s e n i o r  d e s i g n a t e d  
a p p r a i s e r s ,  e a c h  r e p r e s e n t i n g  o n e  g e o g r a p h i c  r e g i o n  
(northern, s o u t h c e n t r a l ,  a n d  s o u t h e a s t e r n ) . T h e  p a n e l  of
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a p p r a i s e r s  p r e p a r e s  v a l u e  s t a t e m e n t s  for e a c h  p a r c e l  of 
m e n t a l  h e a l t h  l a n d  b a s e d  o n  t h e i r  r e g i o n a l  e x p e r t i s e .  T h e  
O p i n i o n  o f  V a l u e  m e t h o d  h a s  b e e n  c r i t i c i z e d  b y  the 
p l a i n t i f f s  a n d  i n t e r v e n o r s .

In a d d i t i o n ,  a p p r o x i m a t e l y  276 l e a s e s  m u s t  be  r e a p p r a i s e d  at 
f i v e - y e a r  i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  n o t  be 
r e a p p r a i s e d  for t w e n t y - f i v e  y e a r s  w h i c h  w i l l  c r e a t e  a 
d i s c r e p e n c y  w i t h  f a i r  m a r k e t  v a l u e  r e n t a l .  T h e  a p p r o x i m a t e  
c o s t  o f  t h e s e  l e a s e  r e a p p r a i s a l s  is $ 7 9,600.

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  a l l  t r a n s a c t i o n s  a n d  
a c c o u n t  for f u n d s  r e c e i v e d  f r o m  m e n t a l  h e a l t h  lands. 
E s t i m a t e d  costs: $ 1 0 1 , 5 0 0 .

S t a t e w i d e  t r u s t  m a n a g e m e n t  o v e r s i g h t  c a n  b e  p r o v i d e d  b y  a 
N a t u r a l  R e s o u r c e  M a n a g e r  I. T h e  m a n a g e r  w o u l d  b e  e x p e c t e d  
to r e v i e w  a l a r g e  n u m b e r  o f  t r a n s a c t i o n s  to e n s u r e  t h a t  the 
t r u s t  is n o t  b r e a c h e d .  It is e x p e c t e d  t h a t  t h e  m a n a g e r  w i l l  
a l s o  p r o v i d e  t h e  n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  the 
d e p a r t m e n t  a n d  the p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  to 
travel. A d d i t i o n a l  c o n t r a c t u a l  m o n e y  a l l o w s  for the h i r i n g  
o f  t e m p o r a r y  h e l p  to a s s i s t  w i t h  le s s  c o m p l e x ,  r o u t i n e  
p r o c e d u r a l  steps.

A n  A c c o u n t i n g  T e c h n i c i a n  I w i l l  b e  n e e d e d  to r e c e i v e  a n d  
s e p a r a t e l y  p r o c e s s  t h a t  p o r t i o n  o f  t h e  a p p r o x i m a t e l y  $1.5 
b i l l i o n  t a k e n  in  b y  the d e p a r t m e n t  a n n u a l l y  t h a t  s h o u l d  be 
a s s i g n e d  to the m e n t a l  h e a l t h  a c c o u n t s .

L i n e  i t e m s  in t h i s  t o t a l  are: 80.0 p e r s o n a l  services;
5.0 t r a vel; 12.0 c o n t r a c t u a l ;  and, 4.5 c o m m o d i t i e s .

4. E x e c u t i v e  D i r e c t o r  a n d  s e c r e t a r y  for C o m m i s s i o n .  
E s t i m a t e d  costs: $ 1 4 3 , 1 0 0 .

T h e  e x e c u t i v e  d i r e c t o r  r e c e i v e s  a m o n t h l y  s a l a r y  at the 
D i v i s i o n  D i r e c t o r  l e v e l  (range 26) a n d  is i n  t h e  e x e m p t  
s e rvice. O f f i c e  s u p p o r t  is p r o v i d e d  b y  a S e c r e t a r y  (range 
10). T r a v e l  f u n d i n g  e n a b l e s  t h e  d i r e c t o r  to m e e t  r e g u l a r l y  
w i t h  the d i v e r s e  m e n t a l  h e a l t h  c o n s t i t u e n t  g r o u p s  and 
e n a b l e s  t h e  c o m m i s s i o n  to m e e t  regularly.- - O f f i c e  s p a c e  a n d  
e q u i p m e n t  w i l l  b e  p r o v i d e d  in  t h e  d e p a r t m e n t  o f f i c e s .

L i n e  i t e m  t o t a l s  are: 1 1 0 . 1  p e r s o n a l  s e r v i c e s ;  20.0 travel;
8.0 c o n t r a c t u a l ;  5.0 c o m m o d i t i e s .
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I n t r o d u c e d :  4 / 4 / 8 6
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  and

S o c i a l  S e r v i c e s ,  R e s o u r c e s  
and F in an c e

BY THE HEALTH, EDUCATION AND
1 IN THE SENATE SOCIAL SERVICES COMMITTEE

2 SENATE BILL NO. 472

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For  an Act  e n t i t l e d :  "An Act  r e l a t i n g  t o  t h e  i n t e r i m  management  o f  t h e

7 m e n t a l  h e a l t h  t r u s t ;  and p r o v i d i n g  f o r  an  e f f e c t i v e

8 d a t e . "

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S e c t i o n  1. The l e g i s l a t u r e  f i n d s  t h a t

11 (1) t h e  C on g re s s  g r a n t e d  1 ,00Q,000  a c r e s  o f  l a n d  t o  t h e  T e r r i -

12 t o r y  o f  A la s k a  t o  be a d m i n i s t e r e d  as  a  p u b l i c  t r u s t  f o r  t h e  n e c e s s a r y

13 e x p e n se s  o f  t h e  s u p p o r t  o f  m e n t a l  h e a l t h  i n  t h e  t e r r i t o r y ;

14 (2)  t h e  l a n d  a u t h o r i z e d  t o  be g r a n t e d  t o  t h e  T e r r i t o r y  o f  A la sk a

15 has  been  s e l e c t e d  by t h e  t e r r i t o r y  and s i n c e  s t a t e h o o d  by t h e  s t a t e  and

16 most  o f  t h e  1 ,0 0 0 ,0 0 0  a c r e s  has  b ee n  conveyed  t o  t h e  s t a t e ;

17 (3) t h e  A la s k a  Supreme Court  r u l e d  i n  S t a t e  v .  W e i s s ,  706 P . 2d

18 681 (A laska  1985) t h a t  t h e  l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  t r u s t

19 l an d  as g e n e r a l  g r a n t  l a n d  had  a c t u a l l y  b r e a c h e d  t h e  t r u s t  e s t a b l i s h e d  by

20 Congress  and t h e  c o u r t  o r d e r e d  t h e  t r u s t  r e c o n s t i t u t e d ;

21 (4)  t h e r e  i s  p r e s e n t l y  no s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  f o r  t h e

22 management o f  t h e  m e n ta l  h e a l t h  t r u s t  l a n d  as  t r u s t  l a n d ;  *C./S5 2-T” A <4- A
^TV)TlS'; H  FA  <S>Z Z . 7 . 0 &  C . i V -

23 (5) t h e  A la s k a  M e n ta l  H e a l t h  A s s o c i a t i o n  as  t h e  o r i g i n a l  s p o n s o r

24 o f  t h e  l i t i g a t i o n  r e g a r d i n g  t h e  management  o f  t h e  m e n ta l  h e a l t h  t r u s t  l a n d ,

25 more r e c e n t l y  p a r t i c i p a t i n g  a s  i n t e r v e n o r  i n  t h e  l i t i g a t i o n ,  and t h e  p l a i n -

26 t i f f s  have p e r fo rm e d  and c o n t i n u e  t o  p e r fo rm  an i m p o r t a n t  p u b l i c  f u n c t i o n

27 i n  t h e i r  e f f o r t s  t o  r e c o n s t i t u t e  t h e  m e n ta l  h e a l t h  t r u s t  l a n d  and t o  p r o -

28 v i d e  f o r  t h e  p r o p e r  management  o f  t h e  t r u s t  l a n d ;  -and—<—-—'

29 f  (ff) t h e r e  i s  at n e e d  f o r  t h e  i n t e r i m  management o f  t h e  t r u s t  l a n d
/ ( 0  ■

Ch>) V ta jL-C - -̂ "3 Cv*- o b
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* Sec .  2 .  INTERIM MENTAL HEALTH TRUST COMMISSION ESTABLISHED. (a )  The 

i n t e r i m  m e n ta l  h e a l t h  t r u s t  commission  i s  e s t a b l i s h e d  i n  t h e  D ep a r tm e n t  of  

N a t u r a l  R e s o u r c e s .

(b )  The commission  e s t a b l i s h e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  c o n s i s t s  o f  

f i v e  members,  i n c l u d i n g  t h e  c o m m is s io n e r  o f  n a t u r a l  r e s o u r c e s  and t h e  

com m is s ion e r  o f  h e a l t h  and s o c i a l  s e r v i c e s ,  o r  t h e i r  d e s i g n e e s ,  and t h r e e  

members a p p o i n t e d  by t h e  g o v e r n o r  as  f o l l o w s :

(1 )  a member r e p r e s e n t i n g  t h e  p l a i n t i f f s ,  a p p o i n t e d  by t h e

g o v e r n o r  from a l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  g o v e r n o r  by t h e  p l a i n ­

t i f f s  i n  S t a t e  v .  Weis s ,  706 P . 2d 681 (A la s k a  1 985) ;

(2 )  a member r e p r e s e n t i n g  t h e  i n t e r v e n o r s ,  a p p o i n t e d  by t h e

g o v e r n o r  from a l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  g o v e r n o r  by t h e  i n t e r ­

v e n o r s  i n  S t a t e  v .  W e i s s ,  706 P . 2d 681 (A l a s k a  1 98 5) ;  and

(3)  a member r e p r e s e n t i n g  t h e  G overno r  s M en ta l  H e a l t h  A d v is o r y  

C o u n c i l ,  a p p o i n t e d  by t h e  g o v e r n o r  f rom a l i s t  o f  t h r e e  names s u b m i t t e d  t o  

t h e  g o v e r n o r  by t h e  G o v e r n o r ’ s M enta l  H e a l t h  A d v i s o r y  C o u n c i l .

( c )  The members o f  t h e  commission s h a l l  e l e c t  a p r e s i d i n g  o f f i c e r .  A 

m a j o r i t y  o f  t h e  commission  c o n s t i t u t e s  a quorum.  The a f f i r m a t i v e  v o t e  o f  

t h r e e  members i s  r e q u i r e d  t o  t a k e  o f f i c i a l  a c t i o n .  A v a c a n c y  d oes  n o t  

i m p a i r  t h e  power  o f  t h e  r e m a in in g  members t o  e x e r c i s e  t h e  powers  o f  t h e

commiss ion .

(d )  Members o f  t h e  commission  s e r v e  w i t h o u t  c o m p e n s a t i o n  b u t  a r e  

e n t i t l e d  to  p e r  d iem and t r a v e l  e x p e n se s  a u t h o r i z e d  by law f o r  o t h e r  b o a rd s  

u n d e r  AS 3 9 . 2 0 . 1 8 0 .  __
A AJO/UTtf

( e )  The commission  s h a l l  meet  a t  l e a s t ^ q u a r t e r l y  and may meet  r .ore 

f r e q u e n t l y ,  e i t h e r  i n  p e r s o n  o r  by t e l e c o n f e r e n c e . ^

( f )  The commission may employ an e x e c u t i v e  d i r e c t o r  and  s t a f f  t o  

a s s i s t  i t  i n  f u l f i l l i n g  i t s  r e s p o n s i b i l i t i e s  u n d e r  t h i s  A c t . ^ T h e  employees

as a public trust.
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(g )  The commission may c o n t r a c t  w i t h  p a r t i e s  o r  i n d i v i d u a l s  f o r  t h e  

p e r f o r m a n c e  o f  f u n c t i o n s  a s s i g n e d  t o  i t .

* Sec .  3 .  RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND 

THE COMMISSION. ( a )  The c om m iss ion e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n v e n t o r y  

and c a t a l o g  t h e  m e n ta l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e ,  s h a l l  a u d i t  ^?nd

shall be in the exempt service.

a p p r a i s e ^ e a c h  l a n d  t r a n s a c t i o n  i n v o l v i n g  l a n d  t h a t  h a s  b e e n  p a r t  o f  t h e  

m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e ,  and d e t e r m i n e  t h e  s t a t u s  o f  m e n ta l  

h e a l t h  t r u s t  l a n d  on t h e  e f f e c t i v e  d a t e  o f  t h i s  Act  u n d e r  p r o c e d u r e s  and 

g u i d e l i n e s  e s t a b l i s h e d  by t h e  c o m m is s io n e r  o f  n a t u r a l  r e s o u r c e s  w i t h  t h e  

a p p r o v a l  o f  t h e  commission.  I n  t h e  e x e r c i s e  o f  t h e  c o m m i s s i o n ' s  r e s p o n ­

s i b i l i t i e s  u n d e r  t h i s  s e c t i o n ,  t h e  com mission  may r e v i e w  t h e  r e c o r d s  o f  t h e

D ep ar tm en t  o f  N a t u r a l  R e s o u r c e s .

(b )  The c om m is s ion e r  o f  n a t u r a l  r e s o u r c e s  s h a l l ,  w i t h  t h e  a p p r o v a l  o f  

t h e  com mis sion ,  r e t a i n  an a p p r a i s e r  (or a p p r a i s e r s ^ )  t o  a p p r a i s e  a l l  o r  a 

p o r t i o n  o f  l a n d  t h a t ,  a t  any t i m e ,  was p a r t  o f  t h e  m e n ta l  h e a l t h  t r u s t  l a n d  

o f  t h e  s t a t e .  The com m is s ion e r  s h a l l  p r o v i d e  an a p p r a i s e r  c o n d u c t i n g  an 

a p p r a i s a l  w i t h  w r i t t e n  p r o c e d u r e s  and i n s t r u c t i o n s  t h a t  h av e  b e e n  app ro ved  

by t h e  com miss ion .

( c )  The c om m is s ion e r  o f  n a t u r a l  r e s o u r c e s  i s  r e s p o n s i b l e  f o r  t h e

management  o f  t h e  m e n t a l  h e a l t h  l a n d  o f  t h e  s t a t e  as  a  p u b l i c  t r u s t  u n d e r .
LtM aLi L 1 h  ^ ̂ ^  i

P.L .  8 4 -8 3 0 ,  70 S t a t .  7 0 9 . j \  The c o m m is s io n e r  o f  n a t u r a l  r e s o u r c e s  may n o t

s e l l ,  l e a s e ,  o r  exchange m e n ta l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e  o r  an  i n t e r ­

e s t  i n  t h e  m e n ta l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e  w i t h o u t  t h e  p r i o r  a p p r o v a l
.  at* h~-^ec'.

o f  t h e  c o m m i s s i o n . /  I n  r e v i e w i n g  a p r o p o s a l  f o r  t h e  s a l e ,  l e a s e ,  o r  e x ­

change  o f  m e n ta l  h e a l t h  t r u s t  l a n d  f rom t h e  c om m is s ion e r  o f  n a t u r a l  r e ­

s o u r c e s ,  t h e  commission may app ro ve  t h e  p r o p o s a l  o f  t h e  c o m m is s io n e r  on i t s  

d e t e r m i n a t i o n  t h a t  t h e  p r o p o s a l  i s  c o n s i s t e n t  w i t h  t h e  t e r m s  o f  t h e  t r u s t

e s t a b l i s h e d  by t h e  A la s k a  M enta l  H e a l t h  E n a b l i n g  A ct .
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• . I •

1 (d )  The p r o c e e d s  from t h e  management o f  t h e  m e n ta l  h e a l t h  t r u s t  l a n d

2 o f  t h e  s t a t e  s h a l l  be d e p o s i t e d  i n  a s p e c i a l  t r u s t  a c c o u n t  i n  t h e  g e n e r a l
^  C U .

3 fund  o f  t h e  s t a t e  and a r e  s u b j e c t  t o  a p p r o p r i a t i o n  by t h e  l e g i s l a t u r e .  ^  <•-
4 * Sec .  4 .  RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL

5 SERVICES J'.ND THE COMMISSION. ( a )  The c om m is s ion e r  o f  h e a l t h  and s o c i a l

'  s e r v i c e s ,  w i t h  t h e  a p p r o v a l  o f  t h e  com mission ,  s h a l l

7 (1 )  s e l e c t  an  i n d e p e n d e n t  a u d i t o r  t o  a u d i t  t h e  s t a t e ' s  m e n t a l

8 h e a l t h  p rog ra m ;

9 (2 )  e s t a b l i s h  t h e  p r o c e d u r e s  and g u i d e l i n e s  t o  g u i d e  t h e  a u d i t o r

10 s e l e c t e d  u n d e r  t h i s  s u b s e c t i o n ;

11 (3 )  p rop r  a t h e  g u i d e l i n e s  and p r o c e d u r e s  t o  be u se d  i n  de-

12 t e r m i n i n g  a r a n g e  o f  e x p e n d i t u r e s  f o r  m e n ta l  h e a l t h  p rograms  n e c e s s a r y  t o

13 comply w i t h  t h e  s t a t e ' s  com pre hens ive  m e n ta l  h e a l t h  p l a n .

14 (b )  The commission may r e v i e w  t h e  r e c o r d s  o f  t h e  Depar tment  o f  H e a l t h

15 and S o c i a l  S e r v i c e s  t h a t  i n v o l v e  m e n ta l  h e a l t h  e x p e n d i t u r e s  u n d e r  t h e

16 s t a t e ' s  c o m p re h e n s iv e  m e n ta l  h e a l t h  p l a n .

17 * Se c .  5 .  ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis-

18 s i o n  s h a l l  su bm it  a r e p o r t  to  t h e  l e g i s l a t u r e  by t h e  1 0 th  day o f  t h e  f i r s t

19 s e s s i o n  o f  he f i f t e e n t h  s t a t e  l e g i s l a t u r e  on m a t t e r s  o f  c o n c e r n  t o  t h e

20 com mission .  The r e p o r t  s h a l l  i n c l u d e  i t s  re com mend a t ions  f o r  amendment o f

21 t h e  laws r e l a t i n g  t o  t h e  Management o f  t h e  m e n ta l  h e a l t h  t r u s t ,  t h e  m e n ta l

22 h e a l t h  t r u s t  l a n d ,  and t h e  m e n ta l  h e a l t h  program o f  t h e  s t a t e .

23 * Sec .  6.  DEFINITION. I n  t h i s  Act  "com mission"  means t h e  i n t e r i m

24 m e n ta l  h e a l t h  t r u s t  commission e s t a b l i s h e d  i n  s e c .  2 o f  t h i s  A c t .

25 * Sec .  7. T h is  Act i s  r e p e a l e d  J u l y  1, 1 98 7 . '^

26 * Sec.  8 .  T h i s  Act  t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -

27 1 0 . 0 7 0 ( c ) .

(L a ll***—
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«

O f f e r e d :  3 / 2 6 / 8 6
R e f e r r e d :  J u d i c i a r y  and
F in a n c e

O r i g i n a l  s p o n s o r s : P i g n a l b e r i ,  G r u e n b e rg ,  
Bou che r ,  e t  a l

1 IN THE HOUSE BY THE RESOURCES COMMITTEE

2 CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 128 ( R e s o u r c e s )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 F o r  an Act  e n t i t l e d :  "An Act  r e l a t i n g  t o  t h e  i n t e r i m  management  o f  m e n ta l

7 h e a l t h  t r u s t  l a n d ;  and  p r o v i d i n g  f o r  a n  e f f e c t i v e

8 d a t e . "

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S e c t i o n  1. The l e g i s l a t u r e  f i n d s  t h a t

11 (1 )  t h e  Congress  g r a n t e d  1 , 0 0 0 , 0 0 0  a c r e s  o f  l a n d  t o  t h e  T e r r i -

12 t o r y  o f  A la s k a  to  be a d m i n i s t e r e d  a s  a  p u b l i c  t r u s t  f o r  t h e  n e c e s s a r y

13 e x p e n s e s  o f  t h e  s u p p o r t  o f  m e n ta l  h e a l t h  i n  t h e  t e r r i  o r y ;

14 (2 )  t h e  l a n d  a u t h o r i z e d  t o  be  g r a n t e d  t o  t h e  T e r r i t o r y  o f  A la s k a

15 h a s  been  s e l e c t e d  by t h e  t e r r i t o r y  and  s i n c e  s t a t e h o o d  by t h e  s t a t e  and

16 most o f  t h e  1 ,0 0 0 ,0 0 0  a c r e s  h a s  b e e n  conveyed  t o  t h e  s t a t e ;

17 (3 )  t h e  A la s k a  Supreme C o u r t  r u l e d  i n  S t a t e  v .  W e i s s ,  706 P . 2d

18 681 (A la s k a  1985) t h a t  t h e  l e g i s l a t i o n  r e d e s i g n a t i n g  m e n ta l  h e a l t h  t r u s t

19 l a n d  as  g e n e r a l  g ra r . t  l a n d  had a c t u a l l y  b r e a c h e d  t h e  t r u s t  e s t a b l i s n e d  by

20 C ongre ss  and t h e  c o u r t  o r d e r e d  t h e  t r u s t  r e c o n s t i t u t e d ;

21 (4 )  t h e r e  i s  p r e s e n t l y  no s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  f o r  t h e

22 management o f  t h e  m e n ta l  h e a l t h  t r u s t  l a n d  a s  t r u s t  l a n d , ( w e i s s  e t  a l .  v .

23 S t a t e ,  4 FA 82 2208 CIV;'

24 (5 )  t h e  A la s k a  M enta l  H e a l t h  A s s o c i a t i o n  a s  t h e  o r i g i n a l  s p o n s o r

25 o f  t h e  l i t i g a t i o n  r e g a r d i n g  t h e  management  o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d ,

26 more r e c e n t l y  p a r t i c i p a t i n g  as i n t e r v e n o r  i n  t h e  l i t i g a t i o n ,  and t h e  p l a i n -

27 t i f f s  have p e r fo rm e d  and c o n t i n u e  t o  p e r f o r m  an i m p o r t a n t  p u b l i c  f u n c t i o n

28 i n  t h e i r  e f f o r t s  t o  r e c o n s t i t u t e  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  and t o  p r o -

29 v i d e  f o r  t h e  p r o p e r  management o f  t h e  t r u s t  l a n d ;
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a the i1 ( 6 )  t h e r e  i s  an  i m m e d ia t e  nee d  f o r  fu n d s  t o  f a c i l i t a t e

2 r e c o n s t r u c t i o n  o f  t h e  t r u s t  l a n d  and  t o  c o n c lu d e  t h e  l i t i g a t i o n  o v e r  t h e  I

3 s t a t u s  o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d ;  and

4 (7 )  t h e r e  i s  a n \ i m m e d i a t e  )need  f o r  t h e  i n t e r i m  management  o f  t h e

5 t r u s t  l a n d  a s  a  p u b l i c  t r u s t .

6 * Se c .  2 .  INTERIM MENTAL HEALTH TRUST LAND COMMISSION ESTABLISHED. ( a )

7 The i n t e r i m  m e n t a l  h e a l t h  t r u s t  l a n d  commiss ion  i s  e s t a b l i s h e d  i n  t h e

8 D ep a r tm e n t  o f  N a t u r a l  R e s o u r c e s .

9 (b )  The c om m is s ion  e s t a b l i s h e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  c o n s i s t s  o f

10 f i v e  members,  i n c l u d i n g  t h e  c o m m is s i o n e r  o f  n a t u r a '  r e s o u r c e s  and t h e

11 c o m m is s io n e r  o f  h e a l t h  and s o c i a l  s e r v i c e s ,  o r  t h e i r  d e s i g n e e s ,  and t h r e e

12 members a p p o i n t e d  by t h e  g o v e r n o r  as  f o l l o w s :

13 (1 )  a member r e p r e s e n t i n g  t h e  p l a i n t i f f s ,  a p p o i n t e d  by t h e

14 g o v e r n o r  f rom a  l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  g o v e r n o r  by t h e  p l a i n -

15 t i f f s  i n  S t a t e  v .  W e i s s ,  706 P . 2d 681 (A l a s k a  198 5) ;

16 (2 )  a member r e p r e s e n t i n g  t h e  i n t e r v e n o r s ,  a p p o i n t e d  by t h e

17 g o v e r n o r  f rom a l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  g o v e r n o r  by t h e  i n t e r -

18 v e n o r s  i n  S t a t e  v .  W e i s s ,  706 P . 2d 681 (A la s k a  198 5) ;  and

19 (3 )  a member r e p r e s e n t i n g  t h e  G o v e r n o r ' s  M enta l  H e a l t h  A d v i s o r y

20 C o u n c i l ,  a p p o i n t e d  by t h e  g o v e r n o r  f rom a l i s t  o f  t h r e e  names s u b m i t t e d  t o

21 tLa g o v e r n o r  by t h e  G o v e r n o r ' s  M e n t a l  H e a l t h  a d v i s o r y  C o u n c i l .

22 ( c )  The members o f  t h e  com mis sion  s h a l l  e l e c t  a p r e s i d i n g  o f f i c e r .  A

23 m a j o r i t y  o f  t h e  commission  c o n s t i t u t e s  a quorum. The a f f i r m a t i v e  v o t e  o f

24 t h r e e  members i s  r e q u i r e d  t o  t a k e  o f f i c i a l  a c t i o n .  A v a c a n c y  does  n o t

25 i m p a i r  t h e  power  o f  t h e  r e m a i n i n g  members t o  e x e r c i s e  t h e  powers  o f  t h e

26 com miss ion .

27 (d )  Members o f  t h e  com mis sion  s e r v e  w i t h o u t  c o m p e n s a t i o n  b u t  a r e

28 e n t i t l e d  t o  p e r  d iem and t r a v e l  e x p e n s e s  a u t h o r i z e d  by law f o r  o t h e r  b o a r d s

29 u n d e r  AS 3 9 . 2 0 . 1 8 0 .
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1 ( e )  The commission s h a l l  meet a t  l e a s t ^ o n c e  a m o n t h ^

2 ( f )  The com mission  may employ an  e x e c u t i v e  d i r e c t o r  and s t a f f  t o

3 a s s i s t  i t  i n  t u l f i l l i n g  i t s  r e s p o n s i b i l i t i e s  u n d e r  t h i s  A c t .

4 * Sec.  3.  RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND

5 THE COMMISSION. ( a )  The c om m is s ion e r  o f  n a t u r a l  r e s o u r c e s ^ i n v e n t o r y  and

6 c a t a l o g  t h e  m e n ta l  h e a l t h  t r u s t  l a r d  o f  t h e  s t a t e ,  s h a l l  a u d i t  e a c h  l a n d

7 t r a n s a c t i o n  i n v o l v i n g  l a n d  t h a t  h a s  bee n  p a r t  o f  t h e  m e n ta l  h e a l t h  t r u s t

8 l a n d  o f  t h e  s t a t e ,  and d e t e r m i n e  t h e  s t a t u s  o f  m e n ta l  h e a l t h  t r u s t  l a n d  on

9 t h e  e f f e c t i v e  d a t e  o f  t h i s  Act  u n d e r  p r o  >dures and g u i d e l i n e s  e s t a b l i s h e d

10 by t h e  co m m is s io n e r  o f  n a t u r a l  r e s o u r c e s  w i t h  t h e  a p p r o v a l  o f  t h e  commis-

11 s i o n .  I n  t h e  e x e r c i s e  o f  t h e  c o m m i s s i o n ' s  r e s p o n s i b i l i t i e s  u n d e r  t h i s

12 s e c t i o n ,  t h e  commission may r e v ie w  t h e  r e c o r d s  o f  t h e  Depar tment  o f  N a t u r a l

13 R e s o u r c e s .

14 (b )  The c om m is s ion e r  o f  n a t u r a l  r e s o u r c e s  s h a l l ,  w i t h  t h e  a p p r o v a l  o f

15 t h e  c om mis sion ,  r e t a i n  an  a p p r a i s e r  t o  a p p r a i s e  a l l  o r  a p o r t i o n  o f  l a n d

16 t h a t ,  a t  any t i m e ,  was p a r t  o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e .

17 The co m m is s io n e r  s h a l l  p r o v i d e  t h e  a p p r a i s e r  c o n d u c t i n g  t h e  a p p r a i s a l  w i t h

18 w r i t t e n  p r o c e d u r e s  and i n s t r u c t i o n s  t h a t  have  b e e n  app ro ved  by t h e  commis-

19 s i o n .

20 ( c )  The co m m is s io n e r  o f  n a t u r a l  r e s o u r c e s  i s  r e s p o n s i b l e  f o r  t h e

21 management o f  t h e  m e n ta l  h e a l t h  l a n d  o f  t h e  s t a t e  a s  a  p u b l i c  t r u s t  u n d e r

22 P .L .  8 4 -8 3 0 ,  70 S t a t .  709,  u n d e r  t h e  d i r e c t i o n  o f  t h e  com mission .  The

23 commission  may c o n t r a c t  w i t h  t h e  p l a i n t i f f s  o r  t h e  in te rv en o-^ s  f o r  t h e

24 p e r fo rm a n c e  o f  f u n c t i o n s  a s s i g n e d  t o  i t .  The c om m is s ion e r  o f  n a t u r a l

25 r e s o u r c e s  may n o t  s e l l ,  l e a s e ,  o r  exchange  m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e

26 s t a t e  o r  an i n t e r e s t  i n  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e  w i t h o u t

27 t h e  p r i o r  a p p r o v a l  o f  t h e  c o m m i s s i o n ^ ^ ^ T h e  c o m m is s io n e r  o f  n a t u r a l  .*e-

28 s o u r c e s  s h a l l  s e l l ,  l e a s e ,  and exc hange  m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e

29 s t a t e  a s  d i r e c t e d  by t h e  com mission .  I n  manag ing  t h e  t r u s t  and t h e  t r u s t
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1 l a n d  t h e  commi? . i o n  and  t h e  c o m m is s i o n e r  s h a l l  s e e k  t o  maximize t h e  income

2 e a r n e d  and r e c e i v e d  by t h e  t r u s t  c o n s i s t e n t  w i t h  a t r u s t e e ' s  o b l i g a t i o n  to

3 p r o t e c t  and p e r p e t u a t e  t h e  t r u s t .

4 (d )  The p r o c e e d s  f rom t h e  management  o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d

5 o f  t h e  s t a t e  s h a l l  be d e p o s i t e d  i n  a  s p e c i a l  t r u s t  a c c o u n t  i n  t h e  g e n e r a l

6 fund  o f  t h e  s t a t e  and may be a p p r o p r i a t e d  by t h e  l e g i s l a t u r e ^ f o r  t h e  sup-

7 p o r t  o f  t h e  menta" h e a l t h  p ro g ra m  i n  t h e  s t a t e . )

8 * Sec .  4 .  RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL

9 SERVICES AND THE COMMISSION. ( a )  The c o m m is s io n e r  o f  h e a l t h  and s o c i a l

10 s e r v i c e s ,  w i t h  t h e  a p p r o v a l  o f  t h e  com m is s ion ,  s h a l l

11 (1 )  s e l e c t  an  i n d e p e n d e n t  l u d i t o r  t o  a u d i t  t h e  s t a t e ' s  m e n ta l

12 h e a l t h  p ro g ram;

13 (2 )  e s t a b l i s h  t h e  p r o c e d u r e s  and g u i d e l i n e s  t o  g u id e  t h e  a u d i t o r

14 s e l e c t e d  u n d e r  t h i s  s u b s e c t i o n ;

15 (3 )  p r o p o s e  t h e  g u i d e l i n e s  and p r o c e d u r e s  t o  be u s e d  i n  de-

16 t e r m i n i n g  a r a n g e  o f  e x p e n d i t u r e s  f o r  m e n t a l  h e a l t h  p rog rams n e c e s s a r y  to

17 comply w i t h  t h e  s t a t e ' s  c o m p re h e n s iv e  m e n t a l  h e a l t h  p l a n .

18 (b )  The com mis si on  may r e v i e w  t h e  r e c o r d s  o f  t h e  D ep ar tment  o f  H e a l t h

19 and S o c i a l  S e r v i c e s  t h a t  i n v o l v e  m e n t a l  h e a l t h  e x p e n d i t u r e s  u n d e r  t h e

20 s t a t e ' s  c o m p re h e n s iv e  m e n t a l  h e a l t h  p l a n .

21 * Sec.  5. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis-

22 s i o n  s h a l l  make an  a n n u a l  r e p o r t  t o  t h e  l e g i s l a t u r e  on m a t t e r s  o f  c o n c e r n

23 t o  i t  i n c l u d i n g  r ecom m end a t io ns  o f  t h e  commission  f o r  amendment o f  t h e  laws

24 r e l a t i n g  t h e  management  o f  m e n t a l  h e a l t h  t r u s t ,  t h e  m e n t a l  h e a l t h  t r u s t  ^

25 l a n d ,  and t h e  m e n t a l  h e a l t h  p ro g ram o f  t h e  s t a t e .

26 * Sec .  6 .  DEFINITION. I n  s e c s .  2 - 5 o f  t h i s  Act  "com mission"  means

27 t h e  i n t e r i m  m e n t a l  h e a l t h  t r u s t  l a n d  com mis sion  e s t a b l i s h e d  i n  s e c .  2 o f

28 t h i s  A c t .

29 * Se c .  7.  S e c t i o n s  1 - 6 o f  t h i s  Act  a r e  r e p e a l e d  J u l y  1, 1988.
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1 * Sec.  8 .  T h i s  Act  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01.

2 1 0 . 0 7 0 ( c ) .
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F o r  an  A c t  e n t i t l e d :  J A c t  r e l a t i n g  t o  t h e  i n t e r i m  management  o f
m e n t a l  h e a l t h  t r u s t  ]? 4  and  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

S e c t i o n  4 o f  t h e  b i l l  r . ^ j i r e s  t h e  d e p a r t m e n t  t o  e s t a b l i s h  g u i d e l i n e s  
f o r  a n d  o b t a i n  a n  i n d e p e n d e n t  a u d i t  o f  m e n t a l  h e a l t h  e x p e n d i t u r e s .  I t  
a l s o  r e q u i r e s  t h e  d e p a r t m e n t  t o  p r e p a r e  g u i d e l i n e s  and  p r o c e d u r e s  t o  
d e t e r m i n e  by  some mechanism t h e  l e v e l  o f  f u n d i n g  n e c e s s a r y  t o  com ply  
w i t h  t h e  s t a t e ' s  m e n ta l  h e a l t h  p l a n .  I t  r e q u i r e s  t h e  d e p a r t m e n t  t o  s e e k  
t h e  a p p r o v a l  o f  t h e  com m is s ion  p r i o r  t o  e m b a r k i n g  on t h e s e  t a s k s .

P o s i t i o n

The d e p a r t m e n t  w i s h e s  t o  comment on S e c t i o n  4 o f  t h i s  b i l l .  The 
d e p a r t m e n t  b e l i e v e s  an a u d i t  o f  m e n t a l  h e a l t h  e x p e n d i t u r e s  n e e d s  t o  be  
p e r f o r m e d .

I t  w o u l d  b e  p r u d e n t  f o r  a l l  p a r t i e s  t o  a g r e e  on t h e  g u i d e l i n e s  f o r  s u c h  
a n  a u d i t  p r i o r  t o  commitment  o f  f u n d s  f o r  t h a t  p u r p o s e .  The c o m m is s i o n  
p r o v i d e s  a v a l u a b l e  fo rum f o r  t h i s  a g r e e m e n t  t o  be  r e a c h e d .  The 
d e p a r t m e n t  w o u ld  work w i t h  t h e  c o m m is s i o n  t o  a c h i e v e  c o n s e n s u s  on su c h  a 
s e t  o f  g u i d e l i n e s .  Once t h e  s c o p e  i s  d e t e r m i n e d ,  t i i e  d e p a r t m e n t ' s  A u d i t  
U n i t  c o u l d  p e r f o r m  t h e  a u d i t  w i t h i n  e x i s t i n g  r e s o u r c e s .  S h o u l d  i t  be 
d e t e r m i n e d  t h a t  t h e  a u d i t  c o u l d  a d e q u a t e l y  be  p e r f o r m e d  i n - h o u s e ,  t h e  
p r o p o s e d  l a n g u a g e  would h a v e  t o  be amended t o  d e l e t e  t h e  word 
" i n d e p e n d e n t "  i n  s e c t i o n  4 ( 1 ) .

W i th  r e g a r d  t o  t h e  t h i r d  s e c t i o n ,  t h e  d e p a r t m e n t  f e e l s  i t  i m p o r t a n t  t h a t  
un  i n t e r i m  c o m m is s io n  examine  t h e  n e e d s  f o r  m e n ta l  h e a l t h  s e r v i c e s  and  
b e  i n v o l v e d  i n  a n e e d s  a s s e s s m e n t  w h ic h  w o u ld  r e s u l t  i n  c o s t i n g  o u t  w h a t  
i s  " n e c e s s a r y "  f o r  t h e  s t a t e  t o  im p l e m e n t  a c o m p r e h e n s i v e  m e n t a l  h e a l t h  
p r o g r a m .  A b r o a d  b a s e d  e f f o r t  t o  come t o  an  a g r e e m e n t  on t h e  l e v e l  and  
r a n g e  o f  s e r v i c e s  needed  t o  m ee t  A l a s k a ' s  m e n ta l  h e a l t h  p ro g ra m  w ou ld  
p r o v i d e  a v a l u a b l e  y a r d  s t i c k  by  w h i c h  t o  m e a s u r e  how e x i s t i n g  s e r v i c e s  
f a i l  t o  m e e t  t h e  t r u e  need  and  w h a t  l e v e l  o f  commitment  i s  n e e d e d  i n  t h e  
f u t u r e .
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