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I n t r o d u c e d :  4 / 1 / 8 6
R e f e r r e d :  R e s o u r c e s  a n d
J u d i c i a r y

1 IN T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 H O U S E  J O I N T  R E S O L U T I O N  NO. 70

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 R e l a t i n g  to p l a c e r  m i n i n g  in the state.

6 BE  IT R E S O L V E D  BY  T H E  L E G I S L A T U R E  O F T H E  S T A T E  OF  A L A S K A :

7 W H E R E A S  m i n i n g  c o n s t i t u t e s  a s u b s t a n t i a l  s o u r c e  of i n c o m e  in  b o t h

8 r u ral a nd u r b a n  a r e a s  of the s t ate; a nd

9 W H E R E A S  m a n y  of t h o s e  e m p l o y e d  in  the p l a c e r  m i n i n g  i n d u s t r y  are

10 l o c a l l y  h i r e d  a nd h a v e  e a r ned, a c c o r d i n g  to a r e c e n t  r e p o r t  by the state,

11 s ome §13 m i l l i o n  e a c h  year; a n d

12 W H E R E A S  the s ame r e p o r t  c o n c l u d e s  that §65 m i l l i o n  of e c o n o m i c  a c t ivi-

13 ty w as g e n e r a t e d  e a c h  y e a r  by the p l a c e r  m i n i n g  i n d u s t r y  in  the state; and

14 W H E R E A S  the S i e r r a  C l u b  a n d  o t h e r  e n v i r o n m e n t a l  g r o u p s  h a v e  filed suit

15 a g a i n s t  the B u r e a u  of L a n d  M a n a g e m e n t  i n v o k i n g  p r o v i s i o n s  of  the E n v i r o n -

16 m e n t a l  P r o t e c t i o n  Act; and

17 W H E R E A S  the p l a i n t i f f s  i n  the l a w s u i t  h a v e  r e q u e s t e d  an  o r d e r  p r o h i b -

18 i t i n g  f u r t h e r  a c t i v i t y  by p l a c e r  m i n e r s  o n  the p u b l i c  l a n d  of the U n i t e d

19 S t a t e s  p e n d i n g  the c o m p l e t e  r e v i e w  of m i n i n g  a p p l i c a t i o n s  u n d e r  the Envi-

20 r o n m e n t a l  P r o t e c t i o n  Act; a nd

21 W H E R E A S  R e a r  A d m i r a l  W i l l i a m  M o t t ,  c h a i r m a n  of the N a t i o n a l  S t r a t e g i c

22 M a t e r i a l s  a nd M i n e r a l s  P r o g r a m  A d v i s o r y  C o m m i t t e e ,  h as r e c e n t * /  s t r e s s e d

23 the n e e d  f or m o r e  k n o w l e d g e  of the s t r a t e g i c  m i n e r a l s  l o c a t e d  in the state;

24 B E  IT R E S O L V E D  b y  the A l a s k a  S t a t e  L e g i s l a t u r e  that the support of the

25 S e c r e t a r y  of the I n t e r i o r  f o r  p l a c e r  m i n i n g  a n d  f o r  t he e x p l o r a t i o n  for

26 s t r a t e g i c  m i n e r a l s  l o c a t e d  w i t h i n  t he s t a t e  be c o n t i n u e d  a n d  that the U.S.

27 A t t o r n e y  an d  o t h e r  r e p r e s e n t a t i v e s  of the U.S. D e p a r t m e n t  of  J u s t i c e  o p p o s e

28 w i t h  t h e i r  full r e s o u r c e s  t he e f f o r t  of e n v i r o n m e n t a l  g r o u p s  to e x t i n g u i s h

29 the p l a c e r  m i n i n g  i n d u s t r y  i n  th e  S t a t e  of A l a s k a .
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1 C O P I E S  of this r e s o l u t i o n  shall be sent to the H o n o r a b l e  R o n a l d

2 R e a gan, P r e s i d e n t  of the U n i t e d  States; to the H o n o r a b l e  E d w i n  M e e s e ,  III,

3 A t t o r n e y  G e n e r a l ;  to the H o n o r a b l e  D o n a l d  H o del, S e c r e t a r y  of the In t e r i o r ;

4 to the H o n o r a b l e  G e o r g e  Bush, V i c e - P r e s i d e n t  of the U n i t e d  S t a t e s  a nd

5 Pres-'.Jent of the U.S. Senate; the H o n o r a b l e  Y h o m a s  P. O'Nei l l ,  Jr., S p e a k e r

6 of  the U.S. H o u r e  of  R e p r e s e n t a t i v e s ;  and to the H o n o r a b l e  Te d  S t e v e n s  and

7 the H o n o r a b l e  F r a n k  Mur k o w s k i ,  U.S. S e n ators, a n d  the H o n o r a b l e  D o n  Young,

8 U.S. R e p r e s e n t a t i v e ,  m e m b e r s  of the A l a s k a  d e l e g a t i o n  in Congress.
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D E A N  K. D U N S M O R E  
R E G I N A  R. B E L T
L a n d  and N a t u r a l  R e s o u r c e s  D i v i s i o n  
D e p a r t m e n t  of  J u s t i c e  
R o o m  F - 2 4 9 ,  M a i l  B o x  69 
701 "C" S t r e e t
A n c h o r a g e ,  A l a s k a  9 9 5 1 3 - 0 0 6 7  
(907) 2 7 1 - 5 4 5 2

IN T H E  U N I T E D  S T A T E S  D I S T R I C T  C O U R T  

F O R  T H E  D I S T R I C " 1 OF A LA '" '7-.

S I E R R A  CLUB, N r RN . A L A S K A
E N V I R O N M E N T A L  u  *R, 
W I L D E R N E S S  S O C I E T Y ,  B I R C H  
C R E E K  V I L L A G E  C O U N C I L ,  M I N T O  
V I L L A G E  C O U N C I L ,  G O L O V I N  
T R A D I T I O N A L  C O U N C I L , .N U N A M  
K I T L U T S I S T I , a n d  C E N A L I U L R I I T  
C O A S T A L  M A N A G E M E N T  D I S T R I C T ,

P l a i n t i f f s ,

v.

M I C H A E L  P E N F O L D ,  D i r e c t o r  o f  
the A l a s k a  S t a t e  O f f i c e  o f  the 
B u r e a u  o f  L a n d  M a n a g e m e n t ?  
D O N A L D  P. H O D E L ,  S e c r e t a r y  
o f  t h e  I n t e r i o r ;  R O B E R T  F. 
B U R F O R D ,  D i r e c t o r  o f  the 
B u r e a u  o f  L a n d  M a n a g e m e n t ;  
D O N A L D  E. R U N B E R G ,  A c t i n g  
D i s t r i c t  M a n a g e r  o f  t h e  F a i r­
b a n k s  D i s t r i c t  O f f i c e  o f  the 
/ilaska S t a t e  O f f i c e  of  t h e  
B u r e a u  o f  L a n d  M a n a g e m e n t ;  
W A Y N E  A. B O D E N ,  D i s t r i c t  M a n ­
ag e r  o f  t h e  A n c h o r a g e  D i s t r i c t  
o f  t h e  A l a s k a  S t a t e  O f f i c e  
o f  the B u r e a u  o f  L a n d  M a n a g e­
men t ?  D E P A R T M E N T  O F  T H E  
I N T E R I O R  a n d  B U R E A U  O F  L A N D  
M A N A G E M E N T ,

C a s e  No. A 8 6 - 0 8 3  C i v i l

S T I P U L A T I O N

D e f e n d a n t s .



VFHEREAS, p l a i n t i f f s  S i e r r a  C l u b ,  et al. and 

d e f e n d a n t s  M i c h a e l  P e n f o l d ,  et al. d e s i r e  to b r i n g  the 

c l a i m s  a s s e r t e d  in t h e  p l a i n t i f f s '  p e n d i n g  m o t i o n  for a 

p r e l i m i n a r y  i n j u n c t i o n  t o  a f a i r  i n t e r i m  r e s o l u t i o n  t h a t  

p r o v i d e s  a f r a m e w o r k  u n d e r  w h i c h  m i n i n g  c a n  o c c u r  in the 

1986 m i n i n g  s e a s o n ,  w h i l e  at the s a m e  t i m e  p r o v i d i n g  for 

e x p e d i t i o u s  f i n a l  r e s o l u t i o n  o f  t h e  c l a i m s  a s s e r t e d  by 

p l a i n t i f f s ;

W H E R E A S ,  d e f e n d a n t s  M i c h a e l  P e n f o l d ,  et al., 

h e r e i n a f t e r  r e f e r r e d  to  'as BLM, h a v e  a g r e e d  t h a t  t h e y  a r e  or 

w i l l  be  d o i n g  t h e  f o l l o w i n g  for t h e  1 9 8 6  m i n i n g  season' 

c o m m e n c i n g  i m m e d i a t e l y :

A. P r o c e d u r e s  G o v e r n i n g  P l a n s  o f  O p e r a t i o n s

1. P r i o r  to a p p r o v i n g  a p l a n  o f  o p e r a t i o n s ,  

p u r s u a n t  t o  40 C . F . R .  § 3 8 0 9 . 1 - 6 ,  B L M  w i l l  p r e p a r e  an 

e n v i r o n m e n t a l  a s s e s s m e n t  o f  t h e  p l a n  o f  o p e r a t i o n s ,  p u r s u a n t  

t o  t h e  N a t i o n a l  E n v i r o n m e n t a l  P o l i c y  A c t  ( N E ? A ) , 42 U . S . C .

§ 4321  a n d  i t s  i m p l e m e n t i n g  r e g u l a t i o n s  s e t  f o r t h  in 40 

C . F . R .  P a r t  1500.

2. P r i o r  to a p p r o v i n g  a p l a n  o f  o p e r a t i o n s ,  B L M  

w i l l  p r e p a r e  a s u b s i s t e n c e  e v a l u a t i o n  o f  t h e  p l a n  o f  o p e r a­

t i o n s  p u r s u a n t  to t h e  r e q u i r e m e n t s  o f  § 810 o f  t h e  A l a s k a  

N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  ( A N I L C A ) , 16 U . S . C .  

§ 3120.

3. W i t h i n  t e n  (10) w o r k i n g  d a y s  a f t e r  a p p r o v i n g  a 

p l a n  of  o p e r a t i o n s  in 1 9 86, B L M  s h a l l ' s e r v e ,  at no c o s t  to 

p l a i n t i f f s ,  u p o n  p l a i n t i f f s 1 c o u n s e l  c o p i e s  o f  t h e  f o l l o w i n g
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d o c u m e n t s  e x c e p t  for c o n f i d e n t i a l  i n f o r m a t i o n  as p r o v i d e d  in 

43 C . F . R .  § 3 r 0 9. 5:

(a) T h e  p l a n  o f  o p e r a t i o n s ;

(b) T h e  e n v i r o n m e n t a l  a s s e s s m e n t  o f  the p l a n  o f  

o p e r a t i o n s ;

(c) T h e  s u b s i s t e n c e  e v a l u a t i o n  o f  the p l a n  o f  

o p e r a t i o n s ;  a n d

(d) If n o t  p r e v i o u s l y  p r o v i d e d  t o  p l a i n t i f f s ,  all 

c o r r e s p o n d e n c e  a n d  d o c u m e n t s  .in B L M 1s p o s­

s e s s i o n  t h a t  are r e l a t e d  t o  the p l a n  o f
*

o p e r a t i o n s ,  i n c l u d i n g  t h e  l e t t e r  o f  a p p r o v a l .

B . P r o c e d u r e s  to I n s u r e  R e c l a m a t i o n

1. B e t w e e n  M a y  1, 1986 a n d  S e p t e m b e r  30, 1986,

B L M  s h a l l  c o n d u c t  an o n - s i t e  i n s p e c t i o n  o f  e v e r y  m i n i n g  

o p e r a t i o n  o p e r a t i n g  p u r s u a n t  to a p l a n  o f  o p e r a t i o n s .

2. B e t w e e n  M a y  1, 19 8 6  a n d  S e p t e m b e r  30, 1986,

B L M  s h a l l  c o n d u c t  an o n - s i t e  i n s p e c t i o n  o f  e v e r y  m i n i n g  

o p e r a t i o n  o p e r a t i n g  p u r s u a n t  to a n o t i c e  o f  o p e r a t i o n s .

3. D u r i n g  t h e  o n - s i t e  i n s p e c t i o n s ,  B L M  s h a l l  

i n s p e c t  w h e t h e r  t h e  o p e r a t o r  is r e c l a i m i n g  d i s t u r b e d  a r e a s  

in c o m p l i a n c e  w i t h  the r e c l a m a t i o n  r e q u i r e m e n t s  set f o r t h  in 

43 C . F . R .  § 3 8 0 9 . 1 - 3 ( d ) .

4. D u r i n g  t h e  o n - s i t e  i n s p e c t i o n s ,  if t h e  o p e r a­

to r  d i s t u r b e d ,  s i n c e  J a n u a r y  1, 1 9 8 1 ,  t h e  sami or a d j a c e n t  

a r e a s  o f  p u b l i c  l a n d s  w h i l e  c o n d u c t i n g  m i n i n g  o p e r a t i o n s  in 

p r i o r  y e a r s ,  B L M  w i l l  i n s p e c t  w h e t h e r  t h e  o p e r a t o r  r e c l a i m e d  

th e  p r e v i o u s l y  d i s t u r b e d  a r e a s  in c o m p l i a n c e  w i t h  the
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r e c l a m a t i o n  r e q u i r e m e n t s  s e t  f o r t h  in 43 C . F . R .  S 3 8 0 9 . 1 -  

3 (d).

5. If t h e  i n s p e c t i o n  s h o w s  t h a t  t h e  o p e r a t o r  

e i t h e r  is n o t  f u l l y  c o m p l y i n g  o r  h a s  n o t  in the p a s t  f u l l y  

c o m p l i e d  w i t h  t h e  r e c l a m a t i o n  r e q u i r e m e n t s  o f  40 C . F . R .

§ 3 8 0 9 . 1 - 3 (d), B L M  w i l l  i s s u e  a n o t i c e  o f  n o n c o m p l i a n c e  to  

th e  o p e r a t o r  p u r s u a n t  to 43 C . F . R .  § 3 8 0 9 . 3 - 2 (d). H o w e v e r ,  

n o  n o t i c e  o f  n o n c c m p l i c n c e  n e e d  b e  i s s u e d  if p a s t  n o n c o m p l i ­

a n c e  h a s  b e e n  c o r r e c t e d  b y  the t i m e  o f  i n s p e c t i o n .

6. W i t h i n  t w o  (2) w e e k s  a f t e r  t h e  p e r i o d  for

c o r r e c t i o n  o f  t h e  n o n c o m p l i a n c e  s p e c i f i e d  in the n o t i c e  of

n o n c o m p l i a n c e  h a s  e x p i r e d ,  if B L M  h a s  n o t  r e c e i v e d  p h o t o­

g r a p h i c  p r o o f  o f  c o r r e c t i v e  a c t i o n ,  o r  h a s  not d e t e r m i n e d  b y  

o n - s i t e  o r  a e r i a l  i n s p e c t i o n  t h a t  t h e  o p e r a t o r  h a s  c o r r e c t e d  

t h e  n o n c o m p l i a n c e ,  o r  h a s  n o t  b e e n  n o t i f i e d  b y  a n o t h e r  

f e d e r a l  o r  S t a t e  a g e n c y  t h a t  t h e  n o n c o m p l i a n c e  h a s  b e e  

c o r r e c t e d ,  B L M  w i l l  t a k e  t h e  f o l l o w i n g  a c t i o n s :

{ : )  If t h e  o p e r a t o r  is o p e r a t i n g  u n d e r  a p l a n  o f

o p e r a t i o n s ,  B L M  w i l l  r e q u i r e  t h a t  t h e  o p e r a­

t o r  c o r r e c t  t h e  n o n c o m p l i a n c e  and p o s t  a b o n d  

in an a m o u n t  e q u a l  to t h e  c o s t  o f  c o m p l e t i n g  

t h e  u n p e r f o r m e d  r e c l a m a t i o n  and the r e c l a m a­

t i o n  o f  t h e  f u t u r e  o p e r a t i o n s  p r o p o s e d  u n d e r

t h e  p l a n  o f  o p e r a t i o n s  b e f o r e  r e c o m m e n c i n g

o p e r a t i o n s ;  and

(b) I f  t h e  o p e r a t o r  i s  o p e r a t i n g  u n d e r  a n o t i c e

o f  o p e r a t i o n s ,  B L M  w i l l  r e q u i r e  t b i t  t h e



o p e r a t o r  c o r r e c t  t h e  n o n c o m p l i a n c e ,  f i l e  and 

o b t a i n  a p p r o v a l  o f  a p l a n  o f  o p e r a t i o n s ,  and 

p o s t  a b o n d  in an a m o u n t  e q u a l  t o  t h e  c o s t  of 

c o m p l e t i n g  t h e  u n p e r f o r m e d  r e c l a m a t i o n  a n d  

the r e c l a m a t i o n  o f  t h e  f u t u r e  o p e r a t i o n s  

p r o p o s e d  u n d e r  t h e  p l a n  o f  o p e r a t i o n s  b e f o r e  

r e c o m m e n c i n g  o p e r a t i o n s .

7. B L M  w i l l  p r e p a r e  a w r i t t e n  r e p o r t  o f  its 

i n s p e c t i o n s ,  w h i c h  r e p o r t s  w h e r e  a p p l i c a b l e . w i l l  r e p o r t  on 

t h e  i t e m s  l i s t e d  in 43 C . F . R .  § 3 8 0 9 . 1 - 3 ( d ) ( 4 ) , a n d  r e p o r t  

o n  c o m p l i a n c e  w i t h  43 C . F . R .  § 3 8 0 9 . 1 - 3 ( d ) (3).

8. B L M  w i l l  a l s o  p r e p a r e  a w r i t t e n  r e p o r t  o n  a n y  

f o l l o w - u p  i n s p e c t i o n s  c o n d u c t e d  p u r s u a n t  to p a r a g r a p h  6.

E a c h  r e p o r t  w i l l  d e s c r i b e  t h e  s t e p s  t a k e n  b y  t h e  o p e r a t o r  to 

c o r r e c t  the n o n c o m p l i a n c e ,  a n d  w i l l  s t a t e  w h e t h e r  t h e  s t e p s  

t a k e n  a d e q u a t e l y  c o r r e c t e d  t h e  n o n c o m p . l i a n c e .

9. A t  e a c h  o p e r a t i o n  s u b j e c t  t o  an o n - s i t e  

i n s p e c t i o n ,  B L M  w i l l  t e s t  f o r  c o m p l i a n c e  w i t h  t h e  f e d e r a l  

a n d  S t a t e  s t a n d a r d s  f o r  s e t t l e a b l e  s o l i d s .  B L M  w i l l  n o t  

t a k e  t h e s e  t e s t s  if t h e s e  t e s t s  a r e  s i m u l t a n e o u s l y  b e i n g  

c o n d u c t e d  by  e i t h e r  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  

(EPA) o r  the A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  

(ADEC) . T h e  e n t r y  b y  Bl'M is n o t  i n t e n d e d  b y  t h e  m e m b e r s  to 

t h i s  a g r e e m e n t  t o . p r o v i d e  t h e  basis, f o r  e n f o r c e m e n t  a c t i o n  

a g a i n s t  m i n e r s  w i t h o u t  i n d e p e n d e n t  i n v e s t i g a t i o n  a n d  

i n s p e c t i o n  b y  EPA, A D E C  o r  a n y  o t h e r  p e r s o n .



10. B L M  s h a l l  r e c o r d  t h e  r e s u l t s  of  t h e  t e s t s  in 

r e p o r t s .  T h e s e  r e p o r t s  s h a l l  be  p r o v i d e d  t o  t h e  E P A  a n d  to 

t h e  A D E C .

11. If E P A  o r  A D E C  s h o u l d  i s s u e  a n o t i c e  of 

v i o l a t i o n ,  n o t i c e  o f  n o n c o m p l i a n c e , o t h e r  f o r m  o f  a d m i n i s­

t r a t i v e  o r d e r  w h i c h  f i n d s ,  or  i f  E P A  o r  A D E C  s h o u l d  c o m m e n c e  

a c i v i l  a c t i o n  b a s e d  on  a f i n d i n g ,  t h a t  a m i n i n g  o p e r a t o r  

o p e r a t i n g  u n d e r  e i t h e r  a n o t i c e  o f  o p e r a t i o n s  o r  an a p p r o v e d  

p l a n  o f  o p e r a t i o n s  h a s  v i o l a t e d  a p p l i c a b l e  f e d e r a l  o r  S t a t e

w a t e r  q u a l i t y  s t a n d a r d s ,  a n d  i f  E P A  o r  A D E C  i n f o r m s  B L M  of
*

t h e  i s s u a n c e  of s u c h  a d m i n i s t r a t i v e  o r d e r s  or  n o t i c e s ,  or 

t h e  c o m m e n c e m e n t  o f  s u c h  c i v i l  a c t i o n s ,  B L M  w i l l  i s s u e  a 

n o t i c e  o f  n o n c o m p l i a n c e  t o  t h e  s a m e  o p e r a t o r  p u r s u a n t  to. 43

C . F . R .  § 3 8 0 9 . 3 - 2 ( d ) .

12. I f  t h e  o p e r a t o r  d o e s  n o t  c o r r e c t  t h e  n o n c o m­

p l i a n c e  w i t h i n  t h e  p e r i o d  p r o v i d e d  for c o r r e c t i o n ,  B L M  s h a l l  

a l s o  t a k e  t h e  a d d i t i o n a l  s t e p s  s e t  o u t  in p a r a g r a p h  6.

13. If f o r  a n y  m i n i n g  o p e r a t i o n  w i t h i n  a w i l d  and 

s c e n i c  c o r r i d o r  o r  o n  a t r i b u t a r y  t o  a w i l d  a n d  s c e n i c  r i v e r  

a n y  o f  t h e  s e t t l e a b l e  s o l i d s '  t e s t s  t a k e n  p u r s u a n t  t o  p a r a­

g r a p h  9 s h o w  s u s p e c t e d  n o n c o m p l i a n c e  w i t h  w a t e r  q u a l i t y  

s t a n d a r d s ,  B L M  w i l l  i m m e d i a t e l y  r e p o r t  t h i s  to E P A  a n d  A D E C  

a n d  a s k  t h a t  t h e s e  a g e n c i e s  g i v e  p r i o r i t y  t o  a n d  c o n d u c t  an 

i n s p e c t i o n  to  d e t e r m i n e  i f  s u c h  v i o l a t i o n s  a r e  o c c u r r i n g .

14. If w i t h i n  t w o  (2) w e e k s  a f t e r  t h e  p e r i o d  f o r  

c o r r e c t i o n  o f  n o n c o m p l i a n c e  s p e c i f i e d  in the n o t i c e  h a s
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e x p i r e d  t h e  o p e r a t o r  h a s  n o t  c o r r e c t e d  the n o n c o m p l i a n c e ,

B L M  w i l l  t a k e  t h e  a d d i t i o n a l  s t e p s  s e t  o u t  i n  p a r a g r a p h  6.

C. P r o c e d u r e s  G o v e r n i n g  A c c e s s

1. If e x i s t i n g  a c c e s s  is a d e q u a t e  a n d  f e a s i b l e ,  

B L M  w i l l  e x e r c i s e  i t s  a u t h o r i t y  u n d e r  43 C . F . R .

§ 3 8 0 9 . 3 - 3 (b) to r e q u i r e  a l l  o p e r a t o r s  u n d e r  a n o t i c e  of  

o p e r a t i o n s  to u s e  t h e  e x i s t i n g  a c c e s s .

2. If e x i s t i n g  a c c e s s  is n o t  a d e q u a t e  a n d  f e a s­

ible, B L M  w i l l  e x e r c i s e  t h e  a u t h o r i t y  o f  4 3 . C . F . R .  § 3 8 0 9 . 3 -  

3 (b) to r e q u i r e  o p e r a t o r s  u n d e r  a n o t i c e  o f  o p e r a t i o n s  to 

c o n s t r u c t  n e w  a c c e s s ,  if p r a c t i c a b l e ,  w i t h i n  an e x i s t i n g  

t r a n s p o r t a t i o n  o r  u t i l i t y  c o r r i d o r .

3. B L M  w i l l  s e n d  b a c k  as i n c o m p l e t e ,  p u r s u a n t  to 

43 C . F . R .  § 3 8 0 9 . 1 - 3  (c) (3), a n y  n o t i c e  w h i c h  i n d i c a t e s  t h a t  

a n y  o p e r a t o r  w i l l  c o n s t r u c t  a n y  n e w  a c c e s s  r o u t e s  w h e r e  t h a t  

n o t i c e . d o e s  n o t  d e s c r i b e  t h e  c o n s t r u c t i o n  i n c l u d i n g  the 

l o c a t i o n  o f  t h e  a c c e s s  r o u t e s  to -be c o n s t r u c t e d  a n d  the 

e q u i p m e n t  t o  b e  u s e d  a n d  m e a s u r e s  to  p r e v e n t  u n n e c e s s a r y  or 

u n d u e  d e g r a d a t i o n .  I f  t h e  c o n s t r u c t i o n  i n v o l v e s  s l o p e s  

w h i c h  r e q u i r e  c u t s  o n  t h e  i n s i d e  e d g e  in e x c e s s  o f  t h r e e  (3) 

feet, B L M  w i l l  p u r s u a n t  to  43 C . F . R .  § 3809. 1-3 (c) (3) 

r e q u i r e  tr.e o p e r a t o r  t o  c o n s u l t  w i t h  B L M  o v e r  t h e  m o s t  

a p p r o p r i a t e  a c c e s s  r o u t e  l o c a t i o n .

D. L o n g - T e r m  C a m p i n g  P e r m i t s

1. P r i o r  t o  a p p r o v i n g  a l o n g - t e r m  c a m p i n g  p e r m i t  

for a m i n i n g  o p e r a t i o n  w i t h i n  the F o r t y m i l e  N a t i o n a l  W i l d  

a n d  S c e n i c  R i v e r  c o r r i d o r ,  B L M  s h a l l  p r e p a r e  an
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e n v i r o n m e n t a l  a s s e s s m e n t  o f  t h e  c a m p i n g  p e r m i t  p u r s u a n t  to 

N E P A ,  42 U . S . C .  § 4 3 2 1  a n d  its i m p l e m e n t i n g  r e g u l a t i o n s  set 

f o r t h  i n  40 C . F . R .  P a r t  1500.

2. If B L M  i s s u e d  l o n g - t e r m  c a m p i n g  p e r m i t s  for 

m i n i n g  o p e r a t i o n s  w i t h i n  t h e  F o r t y m i l e  N a t i o n a l  W i l d  and 

S c e n i c  R i v e r  c o r r i d o r  f o r  c a m p i n g  in 19 8 6  p r i o r  to the 

s i g n i n g  o f  t h i s  s t i p u l a t i o n ,  B L M  s h a l l  s t a y  all a c t i v i t i e s  

u n d e r  t h e  p e r m i t s  u n t i l  it p r e p a r e s  a n  e n v i r o n m e n t a l  a s s e s s­

me n t .

3. W i t h i n  t e n  (10) w o r d i n g  d a y s  a f t e r  i s s u i n g  a 

l o n g - t e r m  c a m p i n g  p e r m i t  f o r  a m i n i n g  o p e r a t i o n  w i t h i n  the 

F o r t y m i l e  N a t i o n a l  W i l d  a n d  S c e n i c  R i v e r  C o r r i d o r  in 1986, 

B L M  s h a l l  s e r v e ,  a t  n o  c o s t  t o  p l a i n t i f f s ,  u p o n  p l a i n t i f f s '  

c o u n s e l  c o p i e s  o f  t h e  f o l l o w i n g  d o c u m e n t s :

(a) T h e  p e r m i t  i s s u e d ?

(b) T h e  e n v i r o n m e n t a l  a s s e s s m e n t  p r e p a r e d  on the 

p e r m i t ;  a n d

(c) I f  n o t  p r e v i o u s l y  p r o v i d e d  to  p l a i n t i f f s ,  all 

c o r r e s p o n d e n c e  a n d  d o c u m e n t s  in B L M 1s 

p o s s e s s i o n  t h a t  a r e  r e l a t e d  to t h e  p e r m i t  

i n c l u d i n g  t h e  a p p l i c a t i o n  for the p e r m i t .

E. D o c u m e n t a t i o n

B L M  h a s  a g r e e d  t o  p r o v i d e ,  at  r e g u l a r  t w o - w e e k  

i n t e r v a l s  t h r o u g h o u t  1 986, p l a i n t i f f s '  c o u n s e l  w i t h  c o p i e s  

o f  t h e  f o l l o w i n g  d o c u m e n t s  e x c e p t  f o r  c o n f i d e n t i a l  i n f o r m a­

t i o n  as p r o v i d e d  in 43 C . F . R .  § 3 8 0 9 . 5 :

(1) T h e  n o t i c e s  r e c e i v e d  b y  BLM;
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(2) A l l  c o r r e s p o n d e n c e  a n d  d o c u m e n t s  in B L M 1s 

p o s s e s s i o n  t h a t  a r e  r e l a t e d  to the no t i c e s ;

(3) T h e  r e p o r t s  p r o d u c e d  b y  B L M  p u r s u a n t  to 

p a r a g r a p h s  7, 8 a n d  10 o f  s e c t i o n  B.

B L M  w i l l  n o t  c h a r g e  p l a i n t i f f s  f o r  a n y  o f  t h e s e  d o c u m e n t s ,  

n o r  w i l l  B L M  c h a r g e  S i e r r a  C l u b  L e g a l  D e f e n s e  F u n d  for a n y  

d o c u m e n t s  p r e v i o u s l y  p r o v i d e d  p u r s u a n t  to  F r e e d o m  of 

I n f o r m a t i o n  r e q u e s t s  r e l a t i n g  to B L M ' s  r e g u l a t i o n  of m i n i n g  

in A l a s k a .

W H E R E A S ,  u p o n  b e i n g  i n f o r m e d  o f  the f o r e g o i n g  

c o m m i t m e n t s  b y  BL M ,  p l a i n t i f f s  h a v e  a g r e e d  t h a t  t h e i r  M o t i o n  

for P r e l i m i n a r y  I n j u n c t i o n  m a y  be w i t h d r a w n ,

W H E R E A S ,  t h e  p a r t i e s  a r e  in a g r e e m e n t  t h a t  th i s  

a c t i o n  s h o u l d  b e  h a n d l e d  as e x p e d i t i o u s l y  as p o s s i b l e ,

I T  IS H E R E B Y  S T I P U L A T E D  t h a t :

1. P l a i n t i f f s '  M o t i o n  f o r  p r e l i m i n a r y  I n j u n c t i o n  

is w i t h d r a w n  w i t h o u t  p r e j u d i c e ;  -

2. P l a i n t i f f s  a n d  d e f e n d a n t s  s h a l l  f o l l o w  the 

f o l l o w i n g  b r i e f i n g  s c h e d u l e :

B y  A p r i l  14, 1 9 8 6  P l a i n t i f f s  s h a l l  f i l e  a n d  s e rve

t h e i r  m o t i o n  f o r  s u m m e r y  j u d g m e n t  

o r  p a r t i a l  s u m m a r y  judgm e n t .

B y  A p r i l  14, 1986 D e f e n d a n t s  s h a l l  s e r v e  t h e i r

i n i t i a l  w r i t t e n  d i s c o v e r y ,  if any, 

o n  p l a i n t i f f s .

B y  M a y  14, 1 9 8 6  D e f e n d a n t s  s h a l l  fi l e  a n d  serve

9



t h e i r  r e s p o n s e  t o  p l a i n t i f f s '  

m o t i o n  f o r  s u m m a r y  j u d g m e n t .

B y  M a y  14, 19 8 6  P l a i n t i f f s  s h a l l  f i l e  a n d  s e r v e  .

t h e i r  r e s p o n s e  to  d e f e n d a n t s '  

• M o t i o n  t o  D i s m i s s  f i l e d  on  M a r c h  

12, 1986.

B y  M a y  30, 1986 P l a i n t i f ' s  s h a l l  f i l e  t h e i r  rep l y ,

if. any, t o  d e f e n d a n t s '  r e s p o n s e  to

p l a i n t i f f s '  m o t i o n  f o r  s u m m a r y  

j u d g m e n t .
*

B y  M a y  30, 1986 D e f e n d a n t s  s h a l l  f i l e  a n d  s e r v e

t h e i r  r e p l y ,  if any, to p l a i n t i f f s '  

r e s p o n s e  t o  d e f e n d a n t s '  M o t i o n  to 

D i s m i s s .

3. T h a t  a n y  p a r t y  m a y  m o v e  t o  m o d i f y  o r  e x t e n d  

a n y  d a t e  in t h e  f o r e g o i n g  b r i e f i n g  s c h e d u l e  f o r  g o o d  c a u s e ,  

i n c l u d i n g  d i s c o v e r y  r e s p o n s e s  w h i c h  d o  n o t  p e r m i t  a d e q u a t e  

b r i e f i n g  o f  t h e  m o t i o n  f o r  s u m m a r y  j u d g m e n t  o r  m o t i o n  to 

d i s m i s s .

4. P l a i n t i f f s  s h a l l  n o t ,  in t h e i r  m o t i o n  for 

s u m m a r y  j u d g m e n t ,  s e e k  i n j u n c t i v e  r e l i e f  to b e  e f f e c t i v e  for 

t h e  1 9 8 6  A l a s k a  m i n i n g  s e a s o n .
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DATED: b t t /

D A T E D : U  19

s\ R e s p e c t f u l l y  s u b m i t t e d ,  
^  A£/^ry>'c

P H I L I P  b ; n e t t

r  P l a i n t i f f s

5m

A t t o r n r
s

&D E A N  K. D U N S M O R E  

A t t o r n e y  for F e d e r a l  D e f e n d a n t s

I T  IS S O  O R D E R E D  t h i s  

a t  A n c h o r a g e ,  A l a s k a .

d a v  o f , 1 9 8 6

U.S. D I S T R I C T  C O U R T  J U D G E
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CERTIFICATE OF SERVICE

I H E R E B Y  C E R T I F Y  t h a t  on th i s  —  d a y  o f  A p r i l ,  

1986, a c o p y  of  t h e  f o r e g o i n g  S T I P U L A T I O N  w a s  s e r v e d  b y  

U n i t e d  S t a t e s  m a i l ,  f i rst cl a s s ,  p o s t a g e  p a i d ,  t o  t h e  

f o l l o w i n g  c o u n s e l  o f  r e c o r d :

P h i l i p  S. B a r n e t t  
S i e r r a  C l u b  L e g a l  

D e f e n s e  F u n d ,  Inc.
S u i t e  321
419 S i x t h  S t r e e t
J u n e a u ,  A K  99801

R o n a l d  A. Z u m b r u n
R o b i n  L. R i v e t t
J a m e s  S. B u r l i n g
F r e d  A. S l i m p  II
P a c i f i c  L e g a l  F o u n d a t i o n
555 C a p i t o l  M a l l ,  S u i t e  350
S a c r a m e n t o ,  C A  9 5 814

R a y  D. G a r d n e r  
H A R T I G ,  R H O D E S ,  N O R M A N ,  

M A H O N E Y  & E D W A R D S  
717 "K" S t r e e t  
A n c h o r a g e ,  A K  9 9 5 0 1

J a m e s  D. L i r x w i l e r  
J o s e p h  J. P e r k i n s ,  Jr. 
G U E S S  & R U D D  
S u i t e  700 
510 L  S t r e e t  
A n c h o r a g e ,  A K  9 9 5 0 1

M i l l a r d  F. I n g r a h a m  
S u i t e  920
601 W e s t  F i f t h  A v e n u e  
A n c h o r a g e ,  A K  9 9 5 0 1

fy bfrtCM
B O N I T A  R. D O T T E R  
S e c r e t a r y
L a n  ■ & N a t u r a l  R e s o u r c e s  D i v  
D e p a r t m e n t  o f  J u s t i c e  
A n c h o r a g e ,  A l a s k a
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PUBLIC OPINION MESSAGE

TO: St.VATOR ARLISS STURGULEWSKI
FROM JOHN PAT RVAN

1 0 0 0 1  HILLSIDE DRIVEANCHORAGE 9 9 5 1 6
34-6 - 1 8 2 1

BILL NO: HB 6 2 7

SUBJECT: USE OF WATER WITHOUT APPROPRIATION
MESSAGE:
I  URGE SUPPORT OF CSHB6 2 7 . IT WOULD HELP KEEP THE ONLV VIABLE INDUSTRY ON THE ALASKAN MAINLAND NOT SUPPORTED BV STATE GENERAL FUNDS, IN OPERATION THIS YEAR.

DATE: 0 HV1 8 / 8 6  TIME: 0 9 : 2 6 : 5 1  SENT BV: ANCHORAGE LIO

COPIES TO: SENATE MEMBERS



PUBLIC OPINION HESSAGE

TO:

FROM:

BILL NO: 

SUBJECT: 

MESSAGE:

SENATOR ARLISS STURGULEWSKI

ROBERT HOEKZENA 
1909 PARK VIEW CIRCLE 
ANCHOP A GE 
275 •M/SB

99501

HB 627

USE OF WATER WITHOUT APPROPRIATION

I URGE YOU TO SUPPORT HB 627 AS AMENDED. SUGGEST 
MEASUREMENT OF QUALITY OF WATER RECEIVED BE BASED 
A WEIGHTED AVERAGE.

DATE: 0H-/18/S6 TIME: 09: 15: fC SENT BY: ANCHORAGE

THAT
UPON

LIO

COPIES TO: SENATE RESOURCES



PUBLIC o p i n i o n  m e s s a g e :

TO SENATOR ARLISS STURGULEWSKI
FROM: CHERYL JONG

2 7 0 1  RASPBERRYANCHORAGE 9 9 S02
2 * 3 - 7 5 3 9

BILL NO: HB S27

SUBJECT: USE OF WATER WITHOUT APPROPRIATION
MESSAGE:
I  SUPPORT THE AMENDED VERSION OF HB 6 2 7 .

DATE: 0 * / 1 8 /aS TIME: 0 9 : 0 * : 3 * SENT BY: ANCHORAGE LIO

COPIES TO: SENATE RESOURCES



P U B L I C  O P I N I O N  M E S S A G E

TO: SENATOR ARLISS STURGULEWSKI
FROM: ROGER BURGGRAF

53 0 SHEEP CREEK ROADFAIRBANKS, ALASKA 9 9 7 0 9
4-7 9 - 2 5 9 6

BILL NO: HB 6 2 7

SUBJECT: USE OF WATER WITHOUT APPROPRIATION
MESSAGE:
WE SUPPORT THE PASSAGE OF HB 6 2 7 . THIS BILL WOULD HELP TO CLARIFY THE REGULATIONS GOVERNING SMALL SCALE WATER USERS. IT WOULD SIMPLIFY THE PROCESS AND ELIMINATE ALOT OP PAPERWORK RESULTING IN SAVINGS OF MANPOWER AND ADMINISTRATIVE COSTS TO STATE GOVERNMENT.

DATE: 0 4 / 1 5 / 8 6  TIME: 1 2 : 0 5 : 1 8  SENT BY: FAIRBANKS LIO

COPIES TO: SENATE RESOURCES
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TO:
FROM:

BILL NO 
SUBJECT 
MESSAGE

SENATOR ARLISS STURGULEWSKI
GEORGE SCHMIDT 
2 3 5 6  SONSTROM ANCHORAGE N/A 9 9 5 1 7

HB 6 2 7

USE OF WATER WITHOUT APPROPRIATION

I  SUPPORT HB 6 2 7  AS AMMENDED. PLEASE GIVE VOUR SUPPORT TO THE AMMENDED BILL

DATE: 04- /1 8 / 8 6  TIME: 0 9 : 3 1 : 08 SENT BV: ANCHORAGE LIO

■W

COPIES TO: SENATE RESOURCESSENATE RULES



PUBLIC OPINION KESSAGE

T O : SENATOR ARLISS STURGULEWSKI
FROM: PAUL GLAVINOVICH 

2 8 4  0 SEAFARER LOOP ANCHORAGE 
34-5 - 364-6

9 9 5 1 6

BILL NO: HB 6 2 7

SUBJECT: USE OF WATER WITHOUT APPROPRIATION
MESSAGE:
PLEASE SUPPORT THE BILL WITH AMENDMENTS.

DATE: 0 4 / 1 8 / 8 6  TIME: 1 0 : 2 2 : 3 3  5 ENT BY: ANCHORAGE

COPIES TO: SENATE RESOURCES



TO: SENATOR ARLISS STURGULEWSKI
FROM: KERRV ADLER

1 1 9 7 6  WILDERNESS DRIVEANCHORAGE 9 9 S16
345-4815

BILL NO: HB 6 2 7

SUBJECT: USE OF WATER WITHOUT APPROPRIATION
MESSAGE:
DEAR MEMBERS. 3 APPROVE THE AMENDED VERSION OF HB 6 2 7  AND SUPPORT AFFIRMATIVE PASSAGE. HEALTHY RESOURCE DEVELOPMENT I S  IMPORTANT. AND ADVERSE EFFECTS ON RESOURCES. SUCH AS AGRICULTURE MUST BE CONSIDERED TO AVOID UNNECESSARY SPIN-OFF REGULATIONS.

DATE: 0 4 / 1 8 / 8 6  TIME: 1 0 : 2 9 : 1 0  SENT BY: ANCHORAGE LIO

COPIES TO: SENATE RESOURCES



PUBLIC OPINION MESSAGE

TO: SENATOR ARLISS STURGULEWSKI
FROM: KEVIN GREENFIELD

8 2 5  W 2 7 TH, APT 1ANCHORAGE 9 9 S03
2 7 7 - 6 4 7 5

BILL NO: HB 6 2 7

SUBJECT: USE OF WATER WITHOUT APPROPRIATION
MESSAGE:
I  URGE YOU TO SUPPORT HB 6 2 7  AS AMENDED. IT ONLY MAKES SENSE THAT APPROPRIATED WATER SHOULD NOT BE REQUIRED TO BE RETURNED TO RECEIVING WATERS AT A HIGHER DISCHARGE QUALITY STANDARD THAN IT  WAS INITIALLY RECEIVED AT. THANK YOU FOR YOUR TIME AND CONSIDERATION.

DATE: 04- /1 3 / 8 6  TIME: 1 0 : 4-1 : 2 6  SENT BY: ANCHORAGE LIO

COPIES TO: HOUSE MEMBERSSENATE MEMBERS



P U B L I C  O P I N I O N  M E S S A G E

TO: SENATOR ARLISS STURGULEWSKI
FROM: JERRY BIRCH

2 9 0 7  W 3 5 TH AVEANCHORAGE 9 9 5 1 7
2 * 8 - 7 0 1 6

BILL NO: HB 6 2 7

SUBJECT: USE OF WATER WITHOUT APPKOPRIATION
MESSAGE:
I  URGE YOU TO SUPPORT HB 6 2 7  AS AMENDED. IT MAKES SENSE NOT TO REQUIRE MORE THAN WHAT THE BEST PRACTICAL AND ECONOMICALLY SUSTAINABLE TECHNOLOGY CAN OFFER. IT ALSO MAKES SENSE NOT TO REQUIRE A HIGHER DISCHARGE QUALITY STANDARD THAN THE QUALITY OF THE WATER RECEIVED FOR USE.

DATE: 04- /1 8 / 8 6  TIME: 1 0 : 4 9 : 5 7  SENT BY: ANCHORAGE LIO

COPIES TO: HOUSE MEMBERSSENATE MEMBERS



PUDLZC OPINION HESSflGC

TO: SENATOR ARLISS STURGULEWSKI
FROM: ROGER C. BURGGRAF

8 3 0  SHEEP CREEK RD.FAIRBANKS 9 9 7 0 9* 7 9 - 2 5 9 6

BILL NO: SB * 6 0

SUBJECT: WATER QUALITY
MESSAGE:
MEMBER OF FAIRBANKS BRANCH ALASKA MINERS ASSOC. AND TRI-CON MINING INC.THE FAIRBANKS BRANCH OF A. M. A. SUPPORTS SB*6 0 . PASSAGE OF THIS BILL WOULD HELP TO REMEDY ONE OF MANY INEQUITIES IN THE PRESENT STATE WATER QUALITY STANDARDS.

DATE: 0 * / D2 / 8 6  TIME: 1 5 : 0 1 : 2 9  SENT BY: FAIRBANKS

COPIES TO: SENATE RESOURCES



PUDLZC OPINION HESSAGE

>  ■ - : - s . ' ' _ 1 •

TO: SENATOR ARLISS STURGULEWSKI

FROM: SUSAN S. KNAPMAN
1215 CHOCTOW RD.
FAIRBANKS 
4-88-26 4-9

9 9 7 0 5

BILL NO: HB 627

SUBJECT: USE OF WATER WITHOUT APPROPRIATION

MESSAGE:

FAIRNESS IN WATER REGULATIONS IS NECESSARV IN THIS STATE. 
AT THIS TIME REGULATIONS AND ENFORCEMENT ARE JJMPING AHEAD 
Ol ECONOMICALLY ACHIEVABLE TECHNOLOGY BY EVEN THE GENERAL 
PUBLIC. WE HAVE NOT ACCOMPLISHED EITHER FAIRNESS OR 
ECONOMICALLY ACHEIVABLE TECHNOLOGY AS OF DATA. THIS 
LEGISLATION WOULD BE A SMALL STEP IN THE RIGHT DIRECTION.

DATE: 04/18/86 TIME: 14: 55: 05 SENT BY: FAIRBANKS LIO

COPIES TO: SENATE MEMBERS
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W O R K  D R A F T
i v

WORK DRAFT WORK DRAFT

B r a d l e y
4 / 2 3 / 8 6

O r i g i n a l  s p o n s o r :  M . W . M i l l e r  b y  r e q u e s t

I N  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 627 ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the a p p r o p r i a t i o n  o f  w a t e r . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 6 . 0 5 . 9 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

r e a d :

. ,1 L(g) T h e  c o m m i s s i o n e r  m a y  n o t  r e g u l a t e  the q u a l i t y  o f  tyae w a t e r  

w h e n  it j

* Sec. 2. A S  3 8 . 0 5 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e ad:

(c) T h e  c o m m i s s i o n e r  m a y  n o t  r e g u l a t e  the q u a l i t y  o f  the w a t e r  

w h e n  it is r e g u l a t e d  u n d e r  A S  4 6 . 0 3 . 8 9 2 .

* Sec. 3. A S  4 6 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 8 9 2 .  R E G U L A T I O N  O F  A P P R O P R I A T E D  W A T E R .  W h e n  c s » -

s:i d e r i n g t h e  q u a l i t y • i - wa-ter and---e'STaETTs£itxrg» r e g u­

l a t i o n s  f o r  t h e  q u a l i t y  of  a p p r o p r i a t e d  w a t e r ,  the c o m m i s s i o n e r  m a y  

n o t  r e q u i r e  a h i g h e r  d i s c h a r g e  q u a l i t y  f o r  a p p r o p r i a t e d  w a t e r  t h a n  the 

q u a l i t y  o f  w a t e r  r e c e i v e d  f o r  use.

* Sec. 4. A S  4 6 . 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 1 5 . 0 4 5 .  S M A L L  S C A L E  U S E  O F  W A T E R .  A p e r s o n  m a y  u s e  less 

t h a n  a s i g n i f i c a n t  a m o u n t  of w a t e r  w i t h o u t  a p e r m i t  u n l e s s  the c o m m i s­

s i o n e r  d c t  c m  m e  3 u n d e r  n u  t u •  • 5 .  uu \j \ u j l u c l l  Lue use or j .  e s s c n a n  a 

s i g n i f i c a n t  a m o u n t  o f  w a t e r  w i t h o u t  a p e r m i t  is n o t  in the p u b l i c  

i n t e r e s t .  A p e r s o n  u s i n g  le s s  t h a n  a s i g n i f i c a n t  a m o u n t  o f  w a t e r  

w i t h o u t  a p e r m i t  a c q u i r e s  no w a t e r  r i g h t  or  p r i o r i t y  u n l e s s  an a p p l i­

c a t i o n  is f i l e d  a n d  a p e r m i t  o r  c e r t i f i c a t e  is i s s u e d  u n d e r  AS 4 6 . 1 5 . -  

030 - 46. 15 . 185.

-1- SCS CSHB 627(Res)
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j w u K K  D R A M  W O R K  D R A F T  W O R K  D R A F T

1
* Sec. 5. A S  46 1 5 . 1 3 3 ( f )  is a m e n d e d  to read:

2
(f) T h e  c o m m i s s i o n e r  m a y ,  b y  r e g u l a t i o n ,  d e s i g n a t e  a d d i t i o n a l

3
t y p e s  o f  a p p r o p r i a t i o n s  t h a t  [WHICH] a r e  e x e m p t  f r o m  t h i s  s e c t i o n  and

4
p r o v i d e  s i m p l i f i e d  p r o c e d u r e s  f o r  r u l i n g  on  the a p p l i c a t i o n s .

5
* Sec. 6. A S  4 6 . 1 5 . 1 3 3  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i j n  to read:

6
(g) A n  a p p l i c a t i o n  to a p p r o p r i a t e  n o t  m o r e  th a n  1 , 0 0 0  g a l l o n s  of

7
w a t e r  a d a y  is e x e m p t  f r o m  t h e  n o t i c e  p r o v i s i o n s  o f  t h i s  s e c t i o n

8
e x c e p t  t h a t  the c o m m i s s i o n e r  s h a l l  n o t i f y  the D e p a r t m e n t  o f  F i s h  a n d

9
G a m e  o f  e a c h  a p p l i c a t i o n  to a p p r o p r i a t e  w a t e r  f r o m  a s t r e a m  d e s i g n a t e d

10
u n d e r  A S  1 6 . 0 5 . 8 7 0 .  N o t w i t h s t a n d i n g  t h i s  s u b s e c t i o n ,  t h e  c o m m i s s i o n e r

11
m a y  r e q u i r e  p u b l i c  n o t i c e  u n d e r  t h i s  s e c t i o n

12
(1) o n  a d e t e r m i n a t i o n  t h a t  the t o t a l  a m o u n t  o f  w a t e r

13
a v a i l a b l e  i n  an a r e a  is l i m i t e d  c o n s i d e r i n g  the n u m b e r  o f  p o t e n t i a l

14
u s e r s  f r o m  the s o u r c e  o f  the w a t e r ;  o r

15
(2) o n  r e q u e s t  o f  t h e  m u n i c i p a l i t y  in w h i c h  the a r e a  is

161

1 1
l o c a t e d .

17
* Sec. 7. A S  4 6 . 1 5 . 2 6 0  is a m e n d e d  to r e a d :

18
Sec. 4 6 . 1 5 . 2 6 0 .  D E F I N I T I O N S .  In this c h a p t e r ,  u n l e s s  the

19
c o n t e x t  o t h e r w i s e  r e q u i r e s ,

20
(1) " a p p r o p r i a t e "  m e a n s

21
(A) to d i v e r t ,  i m p o u n d ,  o r  w i t h d r a w  a q u a n t i t y  of

22
w a t e r  f r o m  a s o u r c e  o f  w a t e r ,  f o r  a b e n e f i c i a l  use_p or

23
(B) to r e s e r v e  w a t e r  u n d e r  [IN A C C O R D A N C E  W ITH]

24 AC A  C H  1/C.-T  \J  •  1 _/  •  1 T  u  )

25
(2) " a p p r o p r i a t i o n "  m e a n s

26
(A) the d i v e r s i o n ,  i m p o u n d i n g ,  o r  w i t h d r a w a l  of  a

27
q u a n t i t y  o f  w a t e r  f r o m  a s o u r c e  o f  w a t e r  for a b e n e f i c i a l  usej_ or

28
(B) the r e s e r v a t i o n  o f  w a t e r  u n d e r  [IN A C C O R D A N C E

29 j
W I T H ]  A S  46. 15. 145;

SCS C S H B  6 2 7 ( R e s ) -2-
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(3) " b e n e f i c i a l  u s e "  m e a n s  a u s e  o f  w a t e r  f o r  t h e  b e n e f i t  

o f  the app'.'opriator, o t h e r  p e r s o n s  or the p u b l i c ,  that is r e a s o n a b l e  

a n d  c o n s i s t e n t  w i t h  the p u b l i c  i n t e r e s t ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  

to, d o m e s t i c ,  a g r i c u l t u r a l ,  i r r i g a t i o n ,  i n d u s t r i a l ,  m a n u f a c t u r i n g ,  

f i s h  a n d  s h e l l f i s h  p r o c e s s i n g ,  n a v i g a t i o n  a n d  t r a n s p o r t a t i o n ,  m i n i n g ,  

p o w e r ,  p u b l i c ,  s a n i t a r y ,  f i s h  a n d  w i l d l i f e ,  r e c r e a t i o n a l  u s e s ,  a n d  

m a i n t e n a n c e  o f  w a t e r  q u a l i t y ;

(4) " s o u r c e  o f  w a t e r "  m e a n s  a s u b s t a n t i a l  q u a n t i t y  o f  w a t e r  

c a p a b l e  o f  b e i n g  put to b e n e f i c i a l  use;

(5) " w a t e r "  m e a n s  a l l  w a t e r  o f  the state, s u r f a c e  a n d  

s u b s u r f a c e ,  o c c u r r i n g  in a n a t u r a l  state, e x c e p t  m i n e r a l  a n d  m e d i c i n a l  

w a t e r ;

(6) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  n a t u r a l  r e ­

s o u r c e s  ;

(7) " d i r e c t o r "  m e a n s  the d i r e c t o r  o f  la n d  a n d  w a t e r  m a n a g e ­

m e n t  [THE D I V I S I O N  O F  L A N D S ] ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;

(8) " p e r s o n "  i n c l u d e s  an i n d i v i d u a l ,  p a r t n e r s h i p ,  a s s o ­

ci a t i o n ,  p u b l i c  or p r i v a t e  c o r p o r a t i o n ,  s t a t e  a g e n c y ,  m u n i c i p a l i t y

[ P O L I T I C A L  S U B D I V I S I O N ]  o f  the state, a n d  t h e  U n i t e d  S t a t e s ^  [.]

(9) " m i n e r a l  a n d  m e d i c i n a l  w a t e r "  m e a n s

(A) w a t e r  o f  a h o t  s p r i n g  or  s p r i n g  w i t h  c u r a t i v e  

p r o p e r t i e s  that [ W H I C H ]  h a s  b e e n  r e s e r v e d  b y  the f e d e r a l  g o v e r n­

m e n t  u n d e r  P u b l i c  L a n d  O r d e r  No. 399; a n d

/ t-* \ . . ,  i , 1 .  . . . 1  .  _  P  r r v r r r ^  f  n r  /-» 1  J  .  C  •  .  J  _

g e u  (.uexuicix xxuxCi, a s  i xiix. xxixum xi-> j iaci j l h o j  in

AS 4 1.06 . 0 6 0_£_

(10) " s i g n i f i c a n t  a m o u n t  of w a t e r "  m e a n s

(A) a u s e  o f  m o r e  t h a n  5 , 0 0 0  g a l l o n s  o f  w a t e r  in a 

s i n g l e  d a v  f r o m  a s i n g l e  s o u rce: or

(B) the r e g u l a r  d a i l y  o r  r e c u r r i n g  s e a s o n a l  u s e  of

-3- SCS C S H B  6 2 7 ( R e s )
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m o r e  t h a n  300 g a l l o n s  o f  w a t e r  a d a y  for 10 d a y s  or m o r e  a ve;

f r o m  a s i n g l e  s o u r c e ;  or

(C) a  w a t e r  u s e  t h a t  m a y  a d v e r s e l y  a f f e c t  t h e  watt

r i g h t s  of  a n o t h e r  a p p r o p r i a t o r  o r  t h e  p u b l i c  i n t e r e s t .

* Sec. 8. AS 1 6 . 0 5 . 9 3 0 ( g ) ,  A S  3 8 . 0 5 . 0 2 0 ( c ) ,  a n d  A S  4 6 . 0 3 . 8 9 2  a: 

r e p e a l e d  o n  t h e  date t h e  s t a t e  a s s u m e s  r e s p o n s i b i l i t y  f o r  the pollutai 

d i s c h a r g e  e l i m i n a t i o n  p r o g r a m  a u t h o r i z e d  b y  sec. 402 o f  the A c t  of J u n e  3i 

1948, 33 U . S . C .  1342.
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B r a d l e y
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O r i g i n a l  s p o n s o r :  M . W . M i l l e r  b y  r e q u e s t

I N  T H E  H O U S E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 627 ( R e s o u r c e s )

IN THE L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to the a p p r o p r i a t i o n  o f  w a t e r . "

BE  IT E N A C T E D  BY  THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS  1 6 . 0 5 . 9 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

(g) T h e  c o m m i s s i o n e r  m a y  n o t  r e g u l a t e  the q u a l i t y  o f  a p p r o p r i­

ate d  w a t e r  w h e n  the c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  has 

i s s u e d  an o r d e r  or p e r m i t  r e g u l a t i n g  the q u a l i t y  o f  the s a m e  water.

* Sec. 2. AS 3 8 . 0 5 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) T h e  c o m m i s s i o n e r  m a y  n o t  r e g u l a t e  the q u a l i t y  of  a p p r o p r i­

at e d  w a t e r  w h e n  the c o m m i s s i o n e r  of e n v i r o n m e n t a l  c o n s e r v a t i o n  has 

i s s u e d  a n  o r d e r  or p e r m i t  r e g u l a t i n g  the q u a l i t y  of  the s a m e  wa t e r .

* Sec. 3. A S  4 6 .03 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 46. 0 3 . 8 9 2 .  R E G U L A T I O N  O F  A P P R O P R I A T E D  W A T E R .  W h e n  e n f o r c­

ing the l a w  or r e g u l a t i o n s  for the q u a l i t y  o f  a p p r o p r i a t e d  w a t e r ,  the 

c o m m i s s i o n e r  m a y  not r e q u i r e  a h i g h e r  d i s c h a r g e  q u a l i t y  for a p p r o p r i­

a t e d  w a t e r  t h a n  the q u a l i t y  o f  w a t e r  r e c e i v e d  for use.

* Sec. 4. A S  4 6 .15 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 46. 1 5 . 0 4 5 .  S M A L L  S C A L E  U S E  O F  W A T E R .  A  p e r s o n  m a y  u s e  less

t h a n  a s i g n i f i c a n t  a m o u n t  of w a t e r  w i t h o u t  a p e r m i t  u n l e s s  the c o m m i s­

si o n e r  d e t e r m i n e s  u n d e r  A S  4 6 . 1 5 . 0 8 0 ( b )  t h a t  the u s e  o f  less than a 

s i g n i f i c a n t  a m o u n t  o f  w a t e r  w i t h o u t  a p e r m i t  is n o t  i n  the p u b l i c  

i n t e r e s t .  A  p e r s o n  u s i n g  less t h a n  a s i g n i f i c a n t  a m o u n t  o f  w a t e r  

w i t h o u t  a p e r m i t  a c q u i r e s  n o  w a t e r  r i g h t  or p r i o r i t y  u n l e s s  an a p p l i­

ca t i o n  is f i l e d  and a p e r m i t  or c e r t i f i c a t e  is i s s u e d  u n d e r  AS  4 6 . 15.-

read:

SCS CSHB 627(Res)





WORK DRAFT WORK DRAFT WORK DRAFT

8

1 030 - 4 6 . 1 5 . 1 8 5 .

2 * Sec. 5. A S  4 6 . 1 5 . 1 3 3 ( f )  is a m e n d e d  to read:

3 (f) T h e  c o m m i s s i o n e r  may, b y  r e g u l a t i o n ,  d e s i g n a t e  a d d i t i o n a l

4 t y p e s  o f  a p p r o p r i a t i o n s  t h a t  [WHICH] a r e  e x e m p t  f r o m  this s e c t i o n  and

5 p r o v i d e  s i m p l i f i e d  p r o c e d u r e s  f o r  r u l i n g  on the a p p l i c a t i o n s

6 * Sec. 6. A S  4 6 . 1 5 . 1 3 3  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

7 (g) A n  a p p l i c a t i o n  to a p p r o p r i a t e  n o t  m o r e  t h a n  1,000 g a l l o n s  of

w a t e r  a day is e x e m p t  f r o m  the n o t i c e  p r o v i s i o n s  of  this s e c t i o n

9 e x c e p t  t h a t  the c o m m i s s i o n e r  s h a l l  n o t i f y  the D e p a r t m e n t  o f  F i s h  and

10 G a m e  o f  e a c h  a p p l i c a t i o n  to a p p r o p r i a t e  w a t e r  f r o m  a s t r e a m  d e s i g n a t e d

11 u n d e r  A S  16.05.870. N o t w i t h s t a n d i n g  this s u b s e c t i o n ,  the c o m m i s s i o n e r

12 m a y  r e q u i r e  p u b l i c  n o t i c e  u n d e r  this s e c t i o n

(1) on a d e t e r m i n a t i o n  th a t  the t o t a l  a m o u n t  o f  w a t e r  

a v a i l a b l e  in a n  a r e a  is l i m i t e d  c o n s i d e r i n g  the n u m b e r  o f  p o t e n t i a l  

u s e r s  f r o m  the s o u r c e  o f  the w a t e r ;  or

(2) on r e q u e s t  o f  the m u n i c i p a l i t y  in w h i c h  the a r e a  is

13

14

15

16

7 located.

18

20

26

27

28 

29

* Sec. 7. A S  4 6 . 1 5 . 2 6 0  is a m e n d e d  to read:

19 Sec. 4 6 . 1 5 . 2 6 0 .  D E F I N I T I O N S .  In this c h a p t e r ,  u n l e s s  the

c o n t e x t  o t h e r w i s e  r e q u i r e s ,

21 (1) " a p p r o p r i a t e” m e a n s

22 (A) to d i v e r t ,  impound, or w i t h d r a w  a q u a n t i t y  of

23 w a t e r  f r o m  a s o u r c e  o f  w a t e r ,  for a b e n e f i c i a l  usej_ or

24 (B)_ to r e s e r v e  w a t e r  u n d e r  [IN A C C O R D A N C E  WITH]

25 A S  46. 15. 145;

(2) " a p p r o p r i a t i o n "  m e a n s

(A) the d i v e r s i o n ,  i m p o u n d i n g ^  or  w i t h d r a w a l  of  a

q u a n t i t y  o f  w a t e r  f r o m  a s o u r c e  of  w a t e r  for a b e n e f i c i a l  usej_ or

(B) the r e s e r v a t i o n  o f  w a t e r  u n d e r  [IN A C C O R D A N C E
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(3) " b e n e f i c i a l  u s e "  m e a n s  a u s e  of  w a t e r  f o r  t h e  b e n e f i t  

o f  the a p p r o p r i a t o r , o t h e r  p e r s o n s  o r  the public, that is r e a s o n a b l e  

a n d  c o n s i s t e n t  w i t h  the p u b l i c  i n t e r e s t ,  inc l u d i n g ,  b u t  n o t  l i m i t e d

to, d o m e s t i c ,  a g r i c u l t u r a l ,  i r r i g a t i o n ,  indus t r i a l ,  m a n u f a c t u r i n g ,

f i s h  a n d  s h e l l f i s h  p r o c e s s i n g ,  n a v i g a t i o n  a n d  t r a n s p o r t a t i o n ,  m i n i n g ,  

p o w e r ,  p u b l i c ,  s a n i tary, f i s h  a n d  w i l d l i f e ,  r e c r e a t i o n a l  u s e s ,  a n d  

m a i n t e n a n c e  o f  w a t e r  q u a l i t y ;

(4) " s o u r c e  o f  w a t e r "  m e a n s  a s u b s t a n t i a l  q u a n t i t y  o f  w a t e r  

c a p a b l e  o f  b e i n g  p u t  to b e n e f i c i a l  use;

(5) " w a t e r "  m e a n s  all w a t e r  of  the state, s u r f a c e  and 

s u b s u r f a c e ,  o c c u r r i n g  in a n a t u r a l  state, e x c e p t  m i n e r a l  a n d  m e d i c i n a l  

w a t e r ;

(6) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  n a t u r a l  r e­

so u r c e s  ;

(7) " d i r e c t o r "  m e a n s  the d i r e c t o r  of land a n d  w a t e r  m a n a g e­

m e n t  [THE D I V I S I O N  O F  L A N D S ] ,  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s ;

(8) " p e r s o n "  i n c l u d e s  an  i n d i v i d u a l ,  p a r t n e r s h i p ,  a s s o­

cia t i o n ,  p u b l i c  or p r i v a t e  c o r p o r a t i o n ,  s t a t e  agency, m u n i c i p a l i t y

[ P O L I T I C A L  S U B D I V I S I O N ]  of the state, a n d  the U n i t e d  Statesj_ [.]

(9) " m i n e r a l  a n d  m e d i c i n a l  w a t e r "  m e a n s

(A) w a t e r  o f  a h o t  s p r i n g  or s p r i n g  w i t h  c u r a t i v e

p r o p e r t i e s  that [WHICH] h a s  b e e n  r e s e r v e d  b y  the f e d e r a l  g o v e r n­

m e n t  u n d e r  P u b l i c  L a n d  O r d e r  No. 399; and

(B) g e o t h e r m a l  fluid, as [THE T E R M  IS] d e f i n e d  in

A S  41.06. 060j_

(10) " s i g n i f i c a n t  a m o u n t  o f  w a t e r "  m e a n s

(A) a u s e  o f  m o r e  t h a n  5 , 0 0 0  g a l l o n s  o f  w a t e r  in a

s i n g l e  d a y  f r o m  a s i n g l e  s o u rce; or
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(B) the r e g u l a r  d a i l y  or  r e c u r r i n g  s e a s o n a l  u s e  of 

m o r e  t h a n  500 g a l l o n s  o f  w a t e r  a d a y  for 10 days or m o r e  a y e a r  

f r o m  a s i n g l e  s o u rce; or

(C) a w a t e r  u s e  t h a t  m a y  a d v e r s e l y  a f f e c t  the w a t e r  

r i g h t s  o f  a n o t h e r  a p p r o p r i a t o r  or the p u b l i c  i n t e r e s t .

* Sec. 8. A S  1 6 . 0 5 . 9 3 0 ( g ) ,  A S  3 8 . 0 5 . 0 2 0 ( c ) ,  and AS 4 6 . 0 3 . 8 9 2  are 

r e p e a l e d  o n  the da t e  the s t a t e  a s s u m e s  r e s p o n s i b i l i t y  for the p o l l u t a n t  

d i s c h a r g e  e l i m i n a t i o n  p r o g r a m  a u t h o r i z e d  b y  sec. 402 o f  the A c t  of J u n e  30, 

1948, 33 U . S . C .  1342.
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F R O M :  M A R K  S A N D E R S ,  O W N E R  O F  A L A S K A  E L E C T R I C  REBUT!. D E R S ,

2940--B P H I L L I P S  F I E L D  R D *  , F A I R B A N K S  9 9 7 0 9

I W O U L D  L I K E  T O  U R G E  A L L  T H E  L E G I S L A T O R S  T O  S U P P O R T  T H E  M I N E R S  

B E C A U S E  I F  T H E Y  L O S E  T H I S  S U I T ,  C O N C E R N I N G  W A T E R  * Q U A L I T Y  

D I S C H A R G E ,  E N V I R O N M E N T A L I S T  A G A I N S T  B L M ,  M I N I N G  W I L L  B E  C L O S E D  

D O W N .  I F  T H E Y  S U C C E E D  I N  C L O S I N G  D O W N  T H E  M I N E R S  I T  W I L L  M E A N  A 

L O S S  O F  2 0  T O  3 0  P E R  C E N T  O F  M Y  B U S I N E S S *  IN V I E W  O F  D E C L I N I N G  
O I L  R E V E N U E S  I T H I N K  M I N I N G  I S  A N E E D E D  I N D U S T R Y *  M I N I N G  IS 

A B O U T  9 0  P E R  C E N T  A L A S K A N  H I R E ,  W E  H A V E  N O  P R O B L E M  W I T H  L O C A L  

H I R E  I N  M I N I N G *

R E  :

P H O N E :  4 7 9 - 6 6 3 1

H B 6 9 5  M I N I N G



f t  f t  f t  f t  f t  f t  f t  f t  f t  f t  f t  f t  f t  f t  f t  f t  f t  f t  f t  f t  f t  f t  •)(■ f t  -ft f t  f t  f t  f t  ft f t  ft f t  ft  ft- f t  f t  f t  f t  f t  f t  f t  f t  f t  ft- f t  f t  f t  f t  f t  ft- f t  ft- f t

ft D E L I V E R  TO:

ft
ft

ft- O R I G I N A L  

ft- S E N T :

•ft F R O M :  
ft S U B J E C T : 

ft P R I N T  D A T E :

ft

ft

0 3 / 1 0 / 8 6  T I M E :  1 2 : 0 5  

LIOFBX
P 0 M \ F B K S \ F  R  A N 

0 3 / 1 0 / 8 6  T I M E :  1 2 : 0 5

ft
ft
ft-
ft-

ft
ft
ft

\ft

ft ft ft ft- ft ft ft ft ft; ft ft ft ft ft ft ft- ft- ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft- ft -ft ft ft- ft ft ft- ft \
T O: ALL. M E M B E R S  O F  T H E  H O U S E  ¥ — ^

A L L  M E M B E R S  O F  T H E  S E N A T E  \

F R O M :  J O H N  P, C O O K  -• R E P .  C O O K ' S  M I N I N G

P . O .  B O X  4 5 6  

F A I R B A N K S ,  A L A S K A  9 9 7 0 7

P H O N E :  4 5 7 - 1 5 0 7

RE: H B  6 9 5  - R E G U L A T I O N  O F  W A T E R  Q U A L I T Y  I N  P L A C E R  M I N I N G

M S G :  I A M  I N  FAVu.. O F  H B  6 9 5  W H I C H  B R I N G S  C O M M O N  S E N S E  T O  T H E
W A T E R  Q U A L I T Y  R E G U L A T I O N ,  I N  T H A T  P L A C E R  M I N E R S  A R E  N O T  R E Q U I R E D  

T O  C L E A N  U P  W A T E R  T H A T  M O T H E R  N A T U R E  H A S  C L O U D E D .



ft ft ft ft ft ft ft ft ft ft- ft ft ft ft ft- ft- ft- ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft  .....

TO: A L L  M E M B E R S  O F  T H E  H O U S E
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F R O M :  J O H N  P* C O O K  -• R E P .  C O O K ' S  M I N I N G

P . O .  B O X  4 5 6  N 0 /
F A I R B A N K S ,  A L A S K A  9 9 7 0 7  \ ) ^ ^

P H O N E :  4 5 7 - 1 5 0 7

RE: T H E  S T A T E  T A K I N G  O V E R  S E C T I O N  4 0 2  O F  T H E  C L E A N  W A T E R  A C T .

M < T -  T A M  I N  F A V O R  O F  T H E  S T A T E  T A K I N G  O V E R  T H E  S E C T I O N  4 0 2  01

tup ri FAN W A T E R  A C T  T H I S  W I L L  E L I M I N A T E  O U R  H A V I N G  TO 

N E E D L E S S L Y  D E A L  W I T H  2 G O V E R N M E N T  A G E N C I E S ,  I N S T E A D  01- J U S )  T H E  

0 N E TI-I A I  W  0  U L D B E  N E C E S S A R Y .
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F R O M :  J O H N  P. C O O K  - R E P .  C O O K ' S  M I N I N G

P . O .  B O X  4 5 6
F A I R B A N K S ,  A L A S K A  9 9 7 0 7  
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TO: S e n a t e  R e s o u r c e  C o m m i t t e e M e m b e r s M a r c h  24, 1 9 8 6

F R O M : S e n a t e  R e s o u r c e  C o m m i t t e e S t a f f

RE: C S S B  4 6 2  ( R e s o u r c e s )  " A n  A c t  r e l a t i n g  t o  a c c e s s  

r e c r e a t i o n  a r e a s . "

t o

A t t a c h e d  i s  a  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  f o r  S B  46 2 .  T h e r e  

a r e  f o u r  c h a n g e s  t o  t h e  b i l l .  T h e s e  a r e  u n d e r l i n e d  o n  t h e  

d r a f t .

- T h e  f i r s t  c h a n g e  ( p a g e  1, l i n e s  27 & 28) m a k e s  c l e a r  t h a t  

e a s e m e n t s  a r e  o n l y  r e q u i r e d  o n  p u b l i c  w a t e r s  d e t e r m i n e d  

v a l u a b l e  f o r  f i s h i n g  b y  t h e  c o m m i s s i o n e r .  T h i s  c h a n g e  i s  t o  

c l a r i f y  t h a t  e a s e m e n t s  a r e  n o t  r e q u i r e d  a l o n g  e v e r y  l i t t l e  1 

c r e e k  o r  t r i c k l e  r e g a r d l e s s  o f  w h e t h e r  o r  n o t  t h e y  a r e  

v a l u a b l e  f o r  f i s h i n g .  S e v e r a l  p o i n t s  s h o u l d  b e  m a d e  a b o u t

t h i s  s e c t i o n .  E a s e m e n t s  a r e  r e q u i r e d  o n l y  o n  s t a t e  l a n d ,  a n d  

t h e n  o n l y  w h e n  t h e  l a n d  is b e i n g  s u r v e y e d  f o r  d i s p o s a l .

N o t h i n g  i n  t h i s  b i l l  h a s  a n y  m a n d a t o r y  e f f e c t  o n  p r i v a t e  l a n d .  

D N R  i s  a l r e a d y  f o l l o w i n g  t h i s  p r a c t i c e .

- T h e  s e c o n d  c h a n g e  ( p a g e  2, l i n e  10) i n s e r t s  a r e q u i r e m e n t  

t h a t  p u b l i c  h e a r i n g s  r e g a r d i n g  a p o t e n t i a l  e x p e n d i t u r e  f r o m  

t h e  p u b l i c  a c c e s s  f u n d  b e  i n  t h e  c o m m u n i t i e s  m o s t  a f f e c t e d  b y  

t h e  a c t i o n .  T h i s  i s  s i m p l y  a r e e n f o r c e m e n t  o f  e x i s t i n g  D N R  

p o l i c y .



- T h e  t h i r d  c h a n g e  ( p a g e  2, l i n e  22) is t h e  i n s e r t i o n  o f  t h e  

w o r d s  " a t  l e a s t "  i n  f r o n t  o f  t h e  r e q u i r e m e n t  t h a t  2 0  p e r c e n t  

o f  t h e  f e d e r a l  f u n d s  b e  u s e d  f o r  a c c e s s .  T h i s  is t o  g i v e  s o m e  

f l e x i b i l i t y  t o  t h e  f u n d  i f  2 1  p e r c e n t  or, f o r  t h a t  m a t t e r ,  50 

p e r c e n t  o f  t h e  f u n d  is n e e d e d  o n  a c c e s s  p r o j e c t s  i n  a 

p a r t i c u l a r  y e a r .

- T h e  l a s t  c h a n g e  ( p a g e  2, l i n e s  2 3 - 2 5 )  is t h e  i n s e r t i o n  o f  a 

s e n t e n c e  c l a r i f y i n g  t h a t  u s e  o f  S p o r t  F i s h  R e s t o r a t i o n  A c t  

f u n d s  is s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  o f  f i s h  

a n d  g a m e .  T h i s  is a r e q u i r e m e n t  o f  t h e  f e d e r a l  l a w  f o r  t h e  

u s e  o f  t h e s e  f u n d s .

B o t h  t h e  D N R  a n d  F i s h  a n d  G a m e  h a v e  s u b m i t t e d  z e r o  f i s c a l  

n o t e s  o n  t h i s  b i l l .
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Committee on &e£ource£>

TO: S e n a t e  R e s o u r c e  C o m m i t t e e  M e m b e r s  ^ M a r c h  16, 1 9 8 6

F R O M :  S e n a t e  R e s o u r c e  C o m m i t t e e  S t a f f ^ j l ^ / ^

RE: S B  4 6 2  " A n  A c t  r e l a t i n g  t o  a c c e s s  t o  r e c r e a t i o n  a r e a s . "

S B  4 6 2  i s  d e s i g n e d  t o  h e l p  c r e a t e  a c c e s s  t o  s t a t e  w a t e r s .  T h e
b i l l  e m p l o y s  t h r e e  m e c h a n i s m s  t o  d o  t h i s .

S e c t i o n  1 o f  t h e  b i l l  i s  f i n d i n g s  a n d  i n t e n t .

S e c t i o n  2 r e q u i r e s  D N R ,  w h e n e v e r  l a n d  is s u r v e y e d  f o r  
d i s p o s a l ,  t o  r e s e r v e  e a s e m e n t s  o r  r i g h t s - o f - w a y  a l o n g  p u b l i c  
w a t e r w a y s  a n d  a t  l e a s t  o n c e  a m i l e  t o  e s t a b l i s h  a n  e a s e m e n t  
r i g h t - o f - w a y  t o  a c c e s s  t h e  e a s e m e n t  t h a t  i s  a l o n g  t h e  
w a t e r w a y .  F u r t h e r  c l a r i f i c a t i o n  is p r o b a b l y  n e e d  t o  m a k e  
c l e a r  t h e  b i l l  r e f e r s  t o  w a t e r w a y s  t h a t  s u p p o r t  s p o r t  
f i s h e r i e s  o r  a r e  n a v i g a b l e .

S e c t i o n  3 c r e a t e s  a p u b l i c  a c c e s s  f u n d .  T h i s  f u n d  is t o  b e  
u s e d  t o  d e v e l o p  b o a t i n g  a c c e s s ,  i n c l u d i n g  t h e  p u r c h a s e  a n d  

l e a s e  o f  l a n d ,  e a s e m e n t s ,  a n d  r i g h t s - o f - w a y  t o  e n h a n c e  p u b l i c  
a c c e s s  t o  r e c r e a t i o n a l  a r e a s .  T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  
t o  t h i s  f u n d  a n d  i t  w o u l d  a l s o  b e  f u n d e d  t h r o u g h  f e d e r a l  f u n d s  
r e c e i v e d  u n d e r  t h e  S p o r t  F i s h  R e s t o r a t i o n  A c t .  T h e  f u n d s  
a v a i l a b l e  u n d e r  t h i s  a c t  h a s  r e c e n t l y  i n c r e a s e d  d r a m a t i c a l l y .  
I n f o r m a t i o n  i n  t h i s  p a c k e t  d i s c u s s  t h e s e  f e d e r a l  f u n d s .  L a s t  
y e a r  t h i s  c o m m i t t e e  p a s s e d  o u t  S B  2 0 1  w h i c h  c r e a t e d  a s i m i l a r  
p u b l i c  a c c e s s  f u n d .  S e c t i o n  3 is s i m i l a r  t o  t h a t  b i l l ,  t h o u g h  
t h a t  b i l l  d e p e n d e d  o n  a d i v i d e n d  c h e c k o f f  p r o g r a m  f o r  f u n d s  
a n d  d i d  n o t  c o n s i d e r  t h e  u s e  o f  f e d e r a l  f u n d s .

S e c t i o n  4 a d d s  " c r e a t i n g  a c c e s s  t o  w a t e r s  o f  t h e  s t a t e ^ w i t h  
h i g h  v a l u e  f o r  r e c r e a t i o n a l  u s e s "  t o  t h e  l i s t  o f  r e a s o n s  
f o r  w h i c h  D N R  is p e r m i t t e d  t o  e n t e r  i n t o  l a n d  t r a d e s .

B o t h  D N R  a n d  F i s h  a n d  G a m e  h a v e  i n d i c a t e d  t h i s  b i l l  w i l l  
p r o b a b l y  h a v e  z e r o  f i s c a l  n o t e s .  I n  a d d i t i o n  t o  t h e  

d i s c u s s i o n  o f  t h e  f e d e r a l  f u n d s  in t h i s  p a c k e t  i s  a m e m o  b y  
F i s h  a n d  G a m e  o n  a c c e s s .
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Introduction
The Federal Aid Division of the U.S. Fish and Wildlife 

Service (USFWS) recently announced that 5122,167,378 was 
deposited in the Wallop-Breaux Trust Fund during fiscal 
year 1985 (October I, 1984 to September 30, 1985).

The Wallop-Breaux Amendments to the Federal Aid in 
the Sport Fish Restoration Act of 1950 (Dingell-Johnson) not 
only established the new Fund, but also modified and ex­
panded two programs administered by the federal govern­
ment— the Boating Safety Program, which is administered 
by the Department of Transportation, and the Sport Fish 
Restoration Program, which is administered by the Secretary 
of the Interior through the USFWS's Federal Aid Division. A  
notable example of the user benefits, user pays concept, 
monies are deposited in the Fur.d from three primary sources: 

a manufacturer’s excise tax on fishing equipment (10 percent 
on most tackle items and 3 percent on trolling motors and 
certain types of fish finders); a portion of the federal tax on 
motorboat fuels; and import duties on fishing equipment, 
pleasure boats, and yachts. The Sport Fishing Institute ini­
tiated a Sport Fish Restoration Overview Project to monitor 
and evaluate progress on implementation of the Sport Fish 
Restoration Program and offers the following as a first year 
report.

History
The high expectations that fishery conservationists hold 

for the Sport Fish Restoration Program is reflected in their 
long and arduous battles for the 1950 Act and the more 
recent Wallop-Breaux Amendments.

Congressman Frank Buck (California) introduced into 
Congress the earliest precursor of the Federal Aid in Sport 
Fish Restoration legislation in 1939 modeled after the suc­
cessful, popular Federal Aid in Wildlife Restoration Act of 
1937. It was not until 1950 that the efforts of Congressmen 
John Dingell (Michigan), Edward Johnson (Colorado), m e m­
bers of the fishing tackle industry, and fishery conservationists 
worked together to bring about the Federal Aid in Sport Fish 
Restoration Act, popularly called the Dingell-Johnson (D-J) 
Act. Twenty-eight years later, in 1978, a new campaign was 
launched to expand the Act. But many roadblocks had to be 
overcome before the expansion was made palatable in the 
Wallop-Breaux Amendments and passed six years later in 
1984. Due in large measure to the work of Senator Malcolm 
Wallop (Wyoming) and John Breaux (Louisiana), with assis­

tance from fishery conservationists amJ-lmariiig m;«maiiuns," 
these obstacles were overcome. Finally, the Wallop-Breaux 
Amendments to the Act were not a year old before the federal 
Office of Management and Budget (OMB) proposed to 
withhold about two-thirds of the Wallop-Breaux Fund monies 
and undercut the legislation by changing its important per­
manent appropriations provision to an unstable annual ap­
propriation mechanism. Proponents rallied to defeat this 
proposal in the fall of 1985. preserving all the provisions of 
the legislation.

Attention is now centered on the Federal Aid Division of 
U S F W S  and the state fishery agencies. The challenge of 
Wallop-Breaux now rests with these state/federal administra­
tors. who will be working to develop more and better -port 
fishing opportunities while proving that U.S. anglers and 
boaters are getting their money’s worth.

Sport Fishing Institute Concerns

The Sport Fishing Institute and the sport fishing industry 
have an abiding interest in the administration and implemen­
tation of the Sport Fish Restoration Program. This interest 
exists for two reasons. First, the goals of the Program and 
SFI are extremely similar. The stated mission of the Wallop- 
Breaux Amendments to D-J is that the federal government 
“shall aid the states in fish management and restoration proj­

ects" “where fish restoration and management projects" shall 
be construed to mean projects designed for the restoration 
and management of all species of fish which have material 
value in connection with sport or recreation in the marine 
and/or fresh waters of the United States . . ."This is similar 
to SFI's goal which is to develop more and better sport fish­
ing opportunities through the application of fishery science 
and prudent fishery management. Second, SFI and the sport 
fishing industry have played major roles in the development 
of the Wallop-Breaux legislation. SFI was a staunch advo­

cate for the creation of the D-J Act in 1950. a leader in the long 
battle to enact the Wallop-Breaux Amendments, and an avid 
defender of the new legislation against O M B  attacks in 1985.

Due to the large stake that it has in the Sport Fish Resto­
ration Program. SFI has conducted the Overview Project 
this past year and will continue the project into the future. 
The goals of the Project are to make SFI an effective watch­
dog and supporter of the Program to ensure that the Pro­
gram’s constituency (anglers, boaters, and industry) receive 
maximum benefits from Wallop-Breaux Fund dollars.
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Boating and Fishing Access 

Wallop-Breaux Amendments require that the states spend 
at least 10 percent of their annual apportionment on dcvel- 

— op merit pf'brJStlb̂ a.ccess. Many states plan on spending more 

^ tJjjj.n .thef mandatory armdtrht to build new access areas or to 
• upg r adejcxisnfijgLJn• For-,example, Delaware will be refur-
V ' “Buslitrig fsev<j*ĵ  ‘̂xisyng coastal boating access facilities. 
^•-Ftorid«*^irfenov^e up to 20 existing sites and will construct 

new boating access facilities each year. Iowa has 
i an ambitious ĵ pejdirit. that:includes construction of boating 
f^ccess. tty fish;ctoatfflg facilities in major sta''. parks, and 
V- five-ItsIIir̂ ’pTers'large recreational areas within the state. In 
L ̂ gcnetal^ifger-pt'odilcttye' facilities, such as Ohio's newly 
! opened Sbnjd.q&ky J^ay boating and fishing access area on 
^"llake End built witH;'S7qq,ftD0 of D-J funds (see SFI BUL- 
’■ bBTn'TNi)'.''37SrNovember-December, 1985), will be more, 

commonplace in the coming years.
SFI was an ardent supporter of the boating access provision 

and has been monitoring it closely. Approximately S50 million 
of motorboat fuels taxes will be part of the total S122 million 
available to states in fiscal year 1986. Clearly, boaters and 
anglers who use boats are responsible for a large share of 
Wallop-Breaux funds, and therefore should receive substantial 
access benefits. SFI has long advocated the wise use of access 
development to disperse angling pressure to improve angling 
quality. This access provision appears to be a golden oppor­
tunity for states to take a new look at access development as 
a management tool. SFI urges states to make full use of this 
provision to construct access where it provides the greatest 
public benefit, whether it be for renovating old, heavily used 
facilities or constructing new facilities in areas of high user 
demand but low access availability.

Aquatic Education
The Wallop-Breaux Amendments provide the states with 

an option to spend up to 10 percent of their annual appor­
tionment on aquatic education projects. Many states, includ­
ing Florida. Kansas, New Mexico, and Delaware, will use 
this opportunity to initiate new education efforts. Even the 
new and growing District of Columbia fishery program is 
preparing to use Wallop-Breaux Fund monies on a project 
that will teach District youth the fundamentals of resource 
management (the Amendments provide the District with 
monies, one-third of one percent of the Wallop-Breaux 
Fund, for the first time).
The education provision affords state:: a great chance to 

upgrade and develop their education activities. SFI advocates 
sound planning of education projects to best meet the needs 
of individual states. SFI also believes that states should use 
Wallop-Breaux funds to achieve a balanced education pro­
gram featuring education in aquatic ecology, aquatic resource 
management, aquatic safety, and fishing.

Research
In the past, the states have used substantial amounts of 

their Dingell-Johnson monies on essential fact-finding activi­
ties. The Sport Fish Restoration Program will continue to 
fund significant state research, with some interesting new 
twists. For example, Alaska will gather data for the first time 
on its world class rainbow trout fisheries in Bristol Bay and 
the Kenai River. Iowa will survey statewide angling partici­
pation and assess the economic value of its fisheries. Missouri 
and Kentucky each plan on expanding their computer capa­

bilities to enable their managers to better store, access, and 
evaluate fisheries data. Several coastal states plan on com­
mitting Wallop-Breaux funds and state resources to augment 
the National Marine Fisheries Service's (NMFS) Marine 
Recreational Fishery Statistics Survey to obtain better esti­
mates of angler participating and harvest.

Research, including inventories and surveys, has borne the 
brunt of Program criticism since the inception of the D-J 
Program in 1950. Critics have viewed D-J as a research-only 
Program, much of which was thought to be repetitive exer­
cises of little value to fishery management.

SFI realizes that surveys, inventories, evaluations, and 
other forms of research are vital to well rounded state fishery 
programs. Yet it must be emphasized that Wallop-Breaux 
funded research should be the mission-oriented research 
aimed at sport fisheries improvement that is mandated by 
law, viz:

Sec. 2(a) “ .. . research into problems of fish man­
agement and culture as may be necessary to efficient 
administration affecting fish resources: (b) The acquisi­
tion of such facts as are necessary to guide and direct the 
regulation of fishing by law, including the extent of the 
fish population, the drain on the fish supply from fish­
ing and/or natural causes, the necessity of legal regula­
tion of fishing, and the effects of any measures of regu­
lation that are applied;"

To address the problem of poor perceptions of research by 
Program critics. SFI believes that states must clearly show in 
all project documentation (proposals, progress reports, and 
final repons) how their research activities are tied to their 
sport fishery management objectives.

Other Development Activities 
New public fishing lakes are other great benefits of the 

Program. Georgia has begun work on the first new lake that 
is part of an exemplary 30-vear plan to build ten new lakes in 
areas of the state where fishing pressure is high, but fishing 
opportunities are scarce. Many sraies will spend substantial 
portions of their Program allocations over the next few years 
on fish culture-enhancing projects. Virginia plans to refurbish 
antiquated warm water fish hatcheries, and Minnesota plans 
to upgrade its walleye rearing facilities. Nevada will be build­
ing a new 56 million coldwater facility that will be capable of 
producing 1,000,000 trout per year. Montana has begun work 
on renovating and emerging a warm/cool water hatchery at 
Miles City at an estimated cost of S4.9 million. Some south­
eastern coastal states have expressed an interest in artificial 
reef development through Wallop-Breaux. California, North 
Carolina, Louisiana, and Florida are all investigating future 
reef plans and projects for both fresh and saltwater applica­
tions. These new projects will be funded at least in part with 
Wallop-Breaux Fund monies.

The above development projects are not panaceas for fish 
restoration and enhancement in the states: there are no sub­
stitutes for solid fisheries management, research, and habitat 
improvement activities. Yet these activities are vital for two 
reasons. First, the end products of each will unquestionably 
enhance sport fishing opportunities. Second, these construc­
tion projects provide important tangible benefits to user 
groups which should aid state agencies in building consti­
tuency support. Therefore, judicious use of Program funds 
on these types of projects should be encouraged.
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Constraints to the Sport Fish Restoration Program
A  fact that must be remembered by all who are concerned 

about the Sport Fish Restoration Program is that the plans 
and activities listed above will take time to reach fruition. 
State and federal administrators of the Program face numer­
ous constraints, not only due to limited resources within their 
agencies, but also from outside forces acting on their agencies. 
Some of these constraints include: matching of Wallop- 

Breaux monies: state hiring ceilings, accounting challenges: 
and substitution of Waliop-Breaux funds for existing pro­
grams.

Matching of Wallop-Breaux Monies
States must either raise substantial new monies or produce 

in-kind contributions to provide the 1:3 state versus federal 
dollar match that is necessary to use Wallop-Breaux funds. 
Some states have moved to increase matching revenues in 
recent years. Delaware recently passed its first resident fish­
ing license increase since 1969. Arizona added a S2.00 sur­
charge to its non-resident fishing license in 1983. These actions 
will help both states considerably in matching Wallop-Breaux 
funds.

In-kind contributions may include outright donations cr 
the dollar value of donated land, equipment, and volunteer 
labor. A  good example of an in-kind match is the SI million 
that has been donated by the Gulf Coast Conservation Asso­
ciation to assist Texas in matching necessary Wallop-Breaux 
monies to build a large new addition on to the John Wilson 

Hatchery in Corpus Christi, Texas.
Several states have indicated that they will have difficulty 

in raiding matching monies. In these states, the political cli­
mate is not suitable for raising license fees, general fund 
appropriations to the state fish agency, or other revenue 
increasing measures. SFI urges these states to strive to use 
in-kind contributions as much as possible. In-kind matching 
appears to hold much promise in helping states utilize fully 
their Wallop-Breaux Fund apportionments.

State Hiring Ceilings
Several si -*s would like to hire additional fisheries per­

sonnel to cany out new projects, but face hiring ceilings 
imposed by state legislatures. In Virginia, Rhode Island, and 
California, for example, it will not matter if the state fishery 
agency can fund the new positions with license fees or Wallop- 
Breaux funds: at this time, these states are mandated not to 
put anyone else on the payroll. SFI urges states facing hiring 
ceilings to make prudent use of sub-contracting projects to 
private firms or universities to overcome state government 
restrictions.

Accounting Challenges
The new regulations imposed by Wallop-Breaux will add 

new accounting requirements to the old list of D-J and other 
federal requirements with which states must comply. To 
maintain eligibility for receiving Wallop-Breaux funds, states 
must meet both the old and new requirements, some of which 
are the following:

1. guarantee that fishing license fees are not being diverted 
away from their fishery programs;

2. spend at least 10% of each annual apportionment on 
boating access projects;

3. divide equitably "new" revenues (i.e., Wallop-Breaux 
revenues over and above those collected from D-J taxes)

between marine and freshwater projects based on the 
proportion of marine and freshwater angler numbers in 
coastal states;

4. document expenditures on each Program-funded project 
90 days after the completion of the project; and

5. perform a major audit every year on all Program proj­
ects within their states.

It is incumbent on states to comply with the accounting 
requirements of the Wallop-Breaux legislation and other fed­
eral regulations which apply. If the state and federal adminis­
trators of the Program cannot accurately account for Program 
expenditures, threntire credibility of the PrograrirV'ill be 
jeopardized. SFI has learned of several cases where states are 
remiss or delinquent in conducting audits or accounting for 
project expenditures and are not in compliance with federal 
regulations These situations must be rectified, and the 
accounting aspect of the Program must be tightened-up.

Substitution of Wallop-Breaux Funds for Existing Programs 
This represents one of SFI’s greatest concerns for the Pro­

gram. SFI fears some state and federal agencies may attempt 
to fund existing fisheries or boating access projects by substi­
tuting Wallop-Breaux funds for existing funding sources. 
This clearly violates the spirit of the Wallop-Breaux Amend­
ments to the Federal Aid in Sport Fish Restoration Act which 
requires that “additional funds resulting from expansion of 
the Sport Fish Restoration Program must be added to exist­
ing state fishery program funds and not as a substitute 
thereof” (from the Final Rule Implementing Amendments to 
the Federal Aid in Sport Fish Restoration Act, Federal Reg­
ister. Vol. 50, No. 100, Friday, May 24, 1985). States must 
comply with this regulation, not only to maintain Program 
eligibility, but also to act in good faith to put the new monies 
to the uses intended by Congress. At the federal level. 
Wallop-Breaux funds must not be substituted for boating 
access funds from the Land and Water Conservation Fund 
administered by the Park Service, for the Anadromous Fish 
Conservation Program administered by U S F W S  and the 
National Marine Fisheries Service (NMFS), for the Marine 
Recreational Fishery Statistics Survey conducted by NMFS. 
and other such programs. This too would violate the spirit of 
the law and would break faith with a the user groups who 
pay for and benefit from the Program.

Conclusion
The Sport Fish Restoration Program is on course and in 

action but is not without its problems. To ensure the long­

term prosperity of the Program, state fishery agencies must 
strive to produce maximum, cost-effective benefits from their 
Wallop-Breaux dollars. Fiscal accountability by the states 

must be an integral part of the Program. The U S F W S  
should strive to be reasonable and flexible in administering 
the Program, yet not so flexible as to permit states to be in 
non-compliance with Program requirements and continue to 
receive Program funds. Fishery conservation organizations 
and boating interests must help to guard the Program from 
being undercut at the federal level. In this regard, the Gramm- 
Rudman Deficit Reduction measure, recently signed into law 
by President Reagan, may pose Program supporters with 
a challenge in protecting Wallop-Breaux from budgetary 
attacks. O M B  or congressional budget cutters may attempt 
to directly limit full allocation of Wallop-Breaux Trust Fund 
monies. Another scenario may see Congress keep Wallop-
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Breaux intact and cut back other fishery and boating access 
programs and, in essence, use Wallop-Breaux funds as a sub­
stitute for the other program funds.

The Sport Fish Restoration Program is the “goose" that 
will be “laying the golden eggs” of increased sport fishing 
opportunities. All organizations that have a stake in the pro­
tection and wise utilization of aquatic resources, must meet 
the challenge of Wallop-Breaux to ensure the future of fishing 
and boating in America.
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Recently, a report was 
for Urban Wildlife for 
entitled, “Environmental, 
Industry." The report 
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variety of environmental 
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the environment.

The forward to the p 
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Petroleum Institute’s Con: 
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tool between the petroleu; 
environmental communityj

Among its very importa 
son Committee has arran 
tion community of ecol 
impacted by the petroleu 
provided the community 
the petroleum industry o 
servation community to do 
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The Sport Fishing Inst 
number of these tours and 
tance of seeing things first 
petroleum industry seeks to 
the conservation/environme
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patibility of: onshore oi 
environment, offshore o 
environment, other oil a 
ment, royalties and gran;

a hanA reference for further reading.

The^teort is not intended! to be an exhaustive nor objec­
tive analysr^f the relation^Wp between the petroleum indus­
try and the erN^onment. Bowever. it can be said that the 
information is primmed M a n  interesting and informative 
manner. It is up to thS^feier to evaluate the report's con­
tent. Copies can be obtaifiiifrom the American Petroleum 
Institute at: 1220 L StrecB^i 'Washington, D.C.. 20005. 
Address your inquiries to eeith uSHay, Conservation Direc­
tor of the Conservation Lljison Committee.
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tantly, to have a favorable relationship with the environment 
that they impact. It is imprisive to witness the tremendous 
amount of money spent, aaa care expended, in minimizing 
and restoring the sites impacted by oil and gas production.

of issues dealing with the com- 
and gas development with the 
and gas development with the 
gas operations with the environ- 
relating to wildlife conservation, 

protecting the urban environment, and protecting archaeo­
logical. historical, and cultural values. The report also includes

The National Artificial 
Fishing Enhancement Ai 
been completed by the 
(NMFS).

Section 202 of the 
designed, constructed, 
enhance the habitat and 
law established a natior 
responsible and effective 
will: 1) enhance fishery 
practicable; 2) facilitate ai 
recreational and commei

eef Plan, required by the ftbtional 
' Public Law 98-623. Title II. has 
itional Marine Fisheries Service

among competing uses 
the resources in such wat

kct recognized that “. . . properly 
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, ljversity of fishery resources." The 
' policy to p-omote and facilitate 
! rorts to establish artificial reefs. It 
• sources to the maximum extent 
; ss and utilization by United States 
1 fishermen; 3) minimize conflicts 
/aters covered under the Act and 

er ; 4) minimize environmental risks 
to personal health and pr perty; and 5) be consistent with 
generally accepted princip ;s of international law and shall 
not create any unreasonabl: obstruction to navigation.
To accomplish these pur loses. Congress directed the Secre­

tary of Commerce to deve op and publish a long-term plan. 
The National Artificial Re :f Plan was formulated by federal 
agencies involved in review ing and approving federal permits 
for artificial reef construed n, and with assistance from states 
and local governments. Ret onal Fishery Management Coun­
cils, and Marine Fisheries Commissions, industry, artificial 
reef authorities, and the put lie.

The plan serves three rt or functions. First, based on the 
best available scientific iafi rmation, it provides guidance to 
individuals, organizations, nd government agencies on tech­
nical aspects of artificial t ef planning, design, siting, con­
struction, and management

Second, the Plan is a j tide and technical reference for 
federal and state agencies it volved in artificial reef permitting 
and management, to help tteet the national standards and 
objectives established by th Act. The Act requires the Secre­
tary of the Army to ensure hat siting, construction, monitor­
ing, and arrangement of a tificial reefs are conducted in a 
manner consistent with sta dards set forth in the Act. The 
Secretary of the Army mus consider the Plan when issuing 
an artificial reef permit an i notify the Secretary of C o m­
merce of any need to depart from the Plan.
Third, the Plan encouraf :s and provides guidance for de­

veloping detailed, site-speci ic, regional, state, and local arti­
ficial reef plans that focus o i criteria for specific conditions.
Compiled by Richard St me of N MFS, the Plan repres­

ents a team effort by a lirge number of knowledgeable 
experts on artificial reefs. Tl^Plan is an important step for 
artificial reef development in tSits country. Developers will 
now have a policy to work from, removing much of the
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Al as ka  Rec rea ti on al  F i s h e r y  Access, Enhanc em en t 

and D e v e l o p m e n t

Alaska, with a p op ul a t i o n  of 510, 55 4 people (1983) and land-mass of 

586,412 square miles (1/5th the size of the contig uo us lower 48 States), 

has a severe access problem. A l t h o u g h  the state has over 3,000,000 

lakes and 365,000 miles of rivers, it has onl y about 2500 miles of state 

ma in t a i n e d  paved, 2960 miles of u n p a v e d  roads and 8400 miles of local 

gover nme nt  and s p e c ia lt y (includes N a t i o n a l  Park Serv ic e and military) 

roads. Access to the states fish and w i l d l i f e  re sources is severely 

r estricted and inadequate. This limit ed  access results in concen tr at io n 

of fishing effort, habitat degradation, r estricted m a n a g e m e n t  options 

and social conflicts.

However, even wi t h  limited road access to fishery resources, fishing is 

s ti ll  the most popu la r outdoor pa ss tim e in Alaska. Of the 535,608 

anglers who fished in 1984, 71% w e r e  A l a s k a  residents and 29% were

non-residents. This represents a 6% increase in resident anglers and a 

15% increase in non-r esi de nt  anglers o ver 1983. Since 1977 the average 

annual increase in anglers has been 8% (7% for resident anglers and 11% 

non-r esi de nt  anglers).

Fishing is con ce nt ra ted  along the road sy st em  and hear the p opu l a t i o n  

centers. Of the 1,866,837 a ngler-days fished in 1.984, 1,341,658 (72%) 

w e r e  expended in the Sout hc en tra l region of Alaska, 326,138 (17%) were 

exp ended in the Sout hea st  region, and 199,041 (11%) w e r e  exp e n d e d  in the 

Ar c t i c - Y u k o n - K u s k o k w i m  region. T h e  C o o k  Inlet area, w i t h i n  the 

Sout hc ent ra l region, had 1,109,727 days (59%) of the S t at e's  total sport 

fishing and the Kenai Peninsula had 668,161 angler-days or 36% of the 

State total. The Kenai River alone had 270,422 a n g l e r- da ys of use or 

14% of the State total.

For all its lakes, streams and anglers, the state has only 31 boat 

launching facilities statewide. A few private launch ramps also exist. 

This limited boat access co nc en t r a t e s  fishing to areas n ear the 

la unching facilities, creates traffic con ge s t i o n  problems, and destroys 

ne ed ed  habitat as a result of overcrowding. On busy days boat owners 

o ft en  must wait for extended periods of time to launch their boats and 

then drive up to 1 m ile to park their cars and trailers before going 

fishing. A lengthy wait also accompa ni es  removal of boats from the

water.

Identified Access problems include

1. Insufficient parking at limited access points w h i c h  results in 

illegal parking along public roads creating a saf et y hazard 

and u n a u t h o r i z e d  parking on priva te  property;

2. Limited access sites wh ic n f o r c e  walk-in use across private 

property to popular fishing locations. Re pe a t e d  use creates 

unwanted trails, a c c u m u l a t i o n  of garbage and general 

des tr uc tio n of the ae sthetic v alu e of the p r iv at e property;

Need:



3. High use of inadequate or u n d e v e l o p e d  boat launch facilities 

which destro ys  habitat through stream and b a n k  degradation, 

siltation, misuse of private p r o p e r t y  to access w a t e r  sites 

and illegal parking of boat trailers;

4. The d e g r ada ti on  of ex isting sites through ex c e s s i v e  us e w hich 

creates sanitation problems, social conflicts and loss of

aesthetic values.

The  goal of this project is to increase or improve pub li c access for

fishing through the purchase of lands, d ev el opment of facilities, and

enhancement of state lands and waters.

O b j e c t i v e s .

1. To provide angler and boat access to r e cr ea ti ona l fishing

w a t e r s ;

2. To construct, develop, improve and m ai nta in  f a c il iti es  and 

lands acquired or used by re cre a t i o n a l  anglers;

3. To increase and/or improve the q u al it y of habi ta t 

for sport fish;

4. To provide n ecessary support f acilities for the 

administration, or m an ag e m e n t  of recreational fisheries.

Expected Results and B e n e f i t s :

A. Acquisition of lands and access o p po rt uni ti es  ( rig ht s - o f - w a y  and

easements) wi l l  ensure d e d ic at ed  a c ces si bi li ty to the fishery 

resources for the public.

B. Acquired sites wi l l  be manag ed  and op er at ed to p r ov id e primary 

benefits to the re cr eational angler and boater and help in 

distributing angler effort throughout a g r eat er  area of a 

particular fishery or among s ui table fisheries.

C. Addit io nal  access sites w i l l  a ll ow mor e anglers to p a r t i c i p a t e  in a 

fishery, and w i l l  allow those who pre s e n t l y  use a fish er y to reduce 

conflict by d i sb ur sin g effort over a larger area and reducing 

congestion on e xi s t i n g  sites.

Additional sites may allow anglers to reach fisheries not prese nt ly

accessible from existing locations (e.g. a cquiring a s ui ta ble  site

that favors a boat launching facility) thereby increasing 

management options for harvest regulation.

D. A l l o w  d e v e l o p m e n t  of n e w  f i s h e r i e s .

Facility developments will  improve the aesthetic q u a l i t i e s  of the 

recreational fishery and lessen impacts on the environment. Thi s will 

be accomplished by: prov idi ng  the n e c e s s a r y  camping, eating and s an itary 

facilities for public use; improved access to acc om modate v e h i c l e  and



foot traffic; increased vehic le  and trailer parking and paving of such 

a reas thereby reducing conflict; m a i n t a i n i n g  streambank integrity; and, 

re d u c i n g  si ltation and pollution.

F i e l d  support facilities, w h e n  required, wi l l  allow prope r superv is io n 

of select fisheries in terms of fishery mo nitoring and d a t a  acquisition. 

H a b i t a t  i mpr ovements should increase fish production and expand waters 

av a i l a b l e  for enhancement.

A p p r o a c h :

La n d  Acquis it ion /A cc es s.

La n d  w il l  be acquired by fee-title purchase, lease, or 

rig ht - o f - w a y / e a s e m e n t s  for the purposes of public access, boat 

launching ramps, parking lots, and camping facilities. Land will 

be also a cq ui red  by w i lli ng  sel le r/buyer n eg ot iations and in 

ac cordance w i t h  P.L. 91-646 U n if or m R elocation and Rea l Prope rt y 

Ac q u i s i t i o n  requirements.

O p e r a t i o n a l  Plans w i l l  be submitted with the Project A g r e e m e n t s  for 

a c q u i s i t i o n  of land parcels and will conform to FA Manual re quirements, 

C hap 10 Land A c q u i s i t i o n , Examples of information to be provided:

1. The soil characteristics, topography., and v e g e t a t i v e  

communities.

2. The surf ac e waters, m i n e r a l  and w a te r rights.

3. The fish and wildlife species, abundance and d i s t r i b u t i o n  on

the property.

4. Existing capi ta l developments, use of area by l andowners or

l e s s e e s .

5. Use of area by the public (types of use, ma n- d a y s  expended, 

harvest of fish and wildlife, etc.).

6. Pertinent pl anning and ad mi nis tr at io n related to lands in the 

vicinity.

7. Summary of appropriate hydrologic, engineering, geologic or

other t e c h ni ca l investigations that support the property's 

s ui t a b i l i t y  for development.

8. C o o p era ti ve  Agreements relating to project objectives.

P r i o r i t i e s  for ac q u i s i t i o n  or improvement of access w il l  include, but 

not be limited to:

1. Economic importance. Importance to the local community;

2. Public importance. The number of people who use the area, the 

man-days of effort expected, safety factors, trespass problems 

and d i s t a n c e  from metr opo li ta n areas;



3. B i o l o g i c a l / E c o l o g i c a l  importance. Will site provi de  access to 

n e w  fisheries, s u i t a b i l i t y  of site, ability of resour ce  to 

acc om mo dat e exi st in g and p o t e n t i a l  use, etc;

4. Poli tic al  signifi ca nc e.  A r e  m a t c h i n g  funds being provided by 

local interests, or ha v e  p o l i t i c a l  d ecisions (funding) 

pr escribed p r i o r i t y  to the project.

Development.

D e v e l o p m e n t  activities w i l l  include the construction, m o d i f i c a t i o n  or 

im pr ovement of access sites. Such ac ti v i t i e s  may include, but not be 

limited to, land clearing, access road construction, boat lau nching ramp 

construction, trail d e vel op me nt , h a r d  su r f a c i n g  (e.g., b l a c k  top) of 

park ing  areas and access roads, ad di ti on  to ramps, and/or c on st r u c t i o n  

of floats and piers, n a v i g a t i o n a l  aids, moor ing  buoys, bank  

s t a b i l i z a t i o n  projects, s a n i t a r y  and c a m pi ng facilities, and other 

ame ni tie s that p r o vi de n ee d e d  p u b l i c  s ervices for sport fishing 

purposes.

Field supp or t f acilities w i l l  be c o n s i d e r e d  on a ca se -t o - c a s e  basis for 

s p e c i a l  fisheries. T h i s  ac ti v i t y  m a y  cons tr uc t cabins to ho us e se as o n a l  

e m p loy ee s c o nd uc ti ng cr eel  c ensuses, or caretakers, and include 

n e c e s s a r y  support items such as wat er , sewer, e l ect ri ca l and o ther 

services.

P ro ce d u r e s  for facilities requ ir in g u se r  fees, concessions, care ta ke rs  

or cu st o d i a n s  w il l  be in co rp o r a t e d  in O p e r a t i o n a l  Plans and s u b m it te d at 

the time of acq uis it io n w i t h  the Proje ct  Agreement.

Habit at improvements w i l l  i n c o r p o r a t e  c o n s t r u c t i o n  of w a t e r  level 

s t a b i l i z a t i o n  structures, w e i r s  and b a r r i e r s  to control ingress and 

egress of fish, or for e c o l o g i c a l  i mp ro v e m e n t s  to w a t erw ay s and st anding 

waters. In m a n y  instances, n o n p r o d u c t i v e  or m ar g i n a l  wa t e r s  ma y only 

require st ructures to p r ov id e w a t e r  level s tab i l i z a t i o n  and/or contr ol  

of fish m o v e m e n t  w h e n  a s s o c i a t e d  w i t h  s to c k i n g  to provi de  an ac ceptable 

fishery. Jobs d e v el op ed  u n d e r  this project w il l  have d et ailed 

o p e r a t i o n a l  plans, and m a t e r i a l s  lists as required for the activity.

For all c on str u c t i o n  items c o s t i n g  mo r e  that 3100,00, a q ualified 

en gi n e e r  w i l l  approve e n g i n e e r i n g  plans and estimates, appr ov e the 

f e a s ibi li ty  determination, s u p e r v i s e  the co ns truction, and furnish a 

report of final inspection. All o th er c o n s t r u c t i o n  a ct ivity w i l l  apply 

ac ce p t a b l e  e ng in ee rin g s t a nda rd s c o m m e n s u r a t e  wi t h  the level of 

c o m p l e x i t y  and m a g n i t u d e  involved.

Enhancement.

E n h a nc em en t in this proj ect  refers to im pr ovements in the prop er ti es  

di s c u s s e d  in this d o c u m e n t  u n d e r  the Land A c q u i s i t i o n / A c c e s s  and 

D e v e l o p m e n t  sections.

Location. Sta te wi de



RESIGN LOCATION PROJECT TITLE

ACCESS PROJECTS 

PROJECT DESCRIPTION ESTIMATED COS

Juneau Asalga Harbor

REGION J.

Dredge chawval to creata an a ll- t id e  launch a rt a.

1 Sitka Starrigavan Bay

1 Ketchikan Mountain Point

1 Petersburg Pajikes Land. Moorage

1 Juneau North Douglas Rasp

1 SE Alaska Fish Cleaning Stat.

1 Juneau Harris Boat Harbor

1 Juneau Douglas Boat Harbor

1 Haines Lutak In le t Raip

1 Haines Lutak In le t Parking

1 Juneau Tee Harbor Access

1 Petersburg Blind Slough Parking

1 Sitka S ilve r Bay Mooring

1 Sitka Starrigavan Launch

1 Wrangell Fools In le t Raep

1 Sitka Blue Lake Raep

1 Petersburg Ideal Cove Road

1 Wrangell Anan Creek Moorage

Build a parking area on public land to service boat 
launching raep.

Project H ill expand launch raep, add breakwater f i l l  
and build temporary tie-up fa c i li ty .

Increase eooring and docking fa c i li t ie s .

Project H ill in s ta ll a boat dock at existing launch 
raep.

In s ta ll fish  cleaning stations at 3 harbors in 
Petersburg, 3 harbors in Wrangell, I harbor in 
Ketchikan, 1 harbor in Sitka, and 1 harbor in Haines.

In s ta ll dock at one side o f existing launch rasp.

In s ta ll dock at one side o f existing launch raep.

Build launch raep at Lutak In le t.

Provide parking at Lutak launcn raep.

Clear and eark right-of-way across state land free 
road to sa ltnater, in s ta ll rasp.

Isgrove parking access at Blind Slough.

Four permanently anchored eooring buoys nould be 
placed near the head o f S ilve r Bay.

In s ta ll a nalkway and extent the Starrigavan Bay 
boat rasp.

A boat launch H ill be build at Fools In le t a fte r 
the Forest Service has extended the road.

This project H ill construct a sanne-type hand- 
»ench r a i l  aith boat ca rrie r at Blue Lake.

A one-half Mile road H ill be constructed to s a lt -  
nater fo r beach launching o f Ooats.

Mooring buoys H ill be placed in the south o f Anan 
Creek to provide tie-up fo r anglers fishing Anan 
Creek and local lakes.

A:ACCESS 10/25/85
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1 Juneau fluke Lake Rasp Clear right-of-way from parking lo t to lake shore
and construct concrete launching raep.

REGION 2

Ninilchik Ninilchik Land Acquisistion o f land fronting both banks o f the 
Ninilchik River at the Sterling Hiway bridge.

Palmtr Cottonwood Creek Land Purchase o f lands to insure continual access to 
the Cottonwood Creek sport fishery.

Soldotna Crooked Creek Land Purchase additional acreage at the confluence of 
Crooked Creek and the K asilo f River.

Wasilla Kashwitna Landing Purchase private boat launching and parking fa c i li t ie s  
and buildings located at the confluence o f the 
Kashwitna and Susitna Rivers.

.Wasilla Wasilla Creek Land Purchase private lands to insure continual public 
access to the Wasilla Creek sport fishery.

Anchorage Behs Lake Purchase 41 acrea along south and east shores o f 
Behe Lake fo r use as park land and access.

Soldotna Funny River Access Acquisition o f property at the eouth o f Funny River 
w ill provide access to a sa jo r portion o f the 
Kenai River.

Palwer L it t le  Willow Creek Purchase additional private lands to insure access 
fros the Parks Highway to L it t le  Willow Creek.

Soldotna Whiskey Gulch Access Purchase 68 acrea o f land fo r parking and cawping 
plus access to Whiskey Gulch fo r earine fishing.

W. Susitna Neil Lake Land Purchase property to provide flo a t plane access to 
upper Deshka River.

W. Susitna Moose Creek Land Purchase property at junction o f Moose Creek and 
the S ix -e ile  Road to provide flo a t plane access 
to Moose Creek and the Deshka River.

Soldotna Bishop Beach Land Purchase o f the tid a l spit at the south o f the 
Swanson River.

Anchorage Bird Creek Land Purchase land adjacent to Bird Creek to provide 
upstreas access to the fishery.

Soldotna Deep Creek Land Purchase land fo r development o f increased camping 
fa c i li t ie s  fo r the Deep Creek users.

Anchorage Sand Lake Land Purchase property on Sand Lake and develop a park

$ 58.8

<388.0 

< 48.1 

<288.0

$508.8

<168.8

<680.8

1,388.8

<108.0

<280.0

«€

*NE

<200.0

H€

*NE
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s ite  to provide non-motorized boat access to the lake. 1101.0

Homer Anchor River Land Purchase 40 acres o f land at r iv e r south fo r access 
to the r iv e r south and a location to launch boats fo r 
the sarine fishery.

Plumb B lu ff Estates Purchase 16+ acres along Happy Creek which includes 
an access t r a i l  to Cook In le t.

FACILITIES CEVELflWCXT

Palmer Willow Creek Complete Susitna River access road, boat launch, 
parking and trailhead development, campground, fishing 
t r a i ls  and sanitary fa c i li t ie s .

Palmer L it t le  Susitna R

Soldotna Kenai River Park

Provide a 50 parking unit access point, boat ramp, 
drinking water and sanitary fa c i li t ie s .

Provide basic sanitary fa c i li t ie s , parking, refuse 
disposal, camping and v is ito r information at several 
locations along the Kenai River.

Soldotna Minilchik/Deep Ck Provide an a ll- t id e  ramp pier or smell boat basin 
fo r safe boat launching.

Wasilla Kepler-Bradley Provide t r a i ls  and ramps fo r handicapped anglers, 
horse t r a i ls , picnic and sanitary fa c i li t ie s , and 
additional poking.

Soldotna Anchor River Facil. Rehabilitate beach front campground with sanitary 
fa c i li t ie s , well water, r iv e r access t r a i ls  and 
new campground development.

Soldotna Whiskey 6ulch Facil. Upgrade parking, sanitary, and refuse disposal 
fa c i li t ie s .

Wasilla Sleep Creek Develop la trines, a foot t r a i l  and remote picnic 
fa c i li t ie s  at the confluence o f Sheep Creek and the 
Susitna River.

Anchorage Sand Lake Facil. Provide fo r non-motorized boat access to Sand Lake.

KODIAK

Kodiak Womans Bay

2 Kodiak Karluk River

2 Kodiak Ayakulik River

Provide a boat launch and parking fa c i li t ie s  at 
Womans Bay.

Purchase land parcels adjacent to the Karluk River

Purchase lard parcels adjacent to the Ayakulik 
River mouth.

* 60.0 

*♦£

i 5 , » M

*400.0

11,091.0

*290.0

* 73.9 

*290.0

H€

t 50.0

*290.0

«t€
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BRISTOL QQY

King Salmon Neknek River Construct public boat launch and docking fa c i li t ie s  
at King Salmon.

3 Fairbanks Chena River

3 Delta Jan/Dot Road

3 Delta Sham Creek

3 Fairbanks Salcha River

3 Fairbanks Yukon River

3 Fairbanks Chatanika River

3 Fairbanks Birch Lake

3 Fairbanks Lost Lake

3 Fairbanks Murphy Dome Road

3 Delta George Lake

3 Delta Fielding Lake

REGION 3

Isprove access road and build boat launching 
fa c i l i ty  with parking area.

Build a road and ramp to Jan and Dot Lakes.

Provide public boat launching fa c i li t ie s  at Sham 
Creek.

Isprove boat launching and parking fa c i li t ie s .

Improve boat launching fa c i li t ie s  to Yukon Rivw 
at Dalton Highway bridge.

Upgrade existing boat launch and parking fa c i li t ie s .

In s ta ll concrete boat raep and improve road at 
Birch Lake public access.

In s ta ll concrete boat ramp and expand and isprove 
parking area at Lost Lake public fa c i li t ie s .

Isprove lower 2 e ile s  o f Murphy Dome Road, in s ta ll 
boat launching fa c i li ty , and add parking spaces.

Provide access road, boat launching ramp and parking 
area at 6eorge Lake.

Provide access road, boat launching ramp and parking 
area at Fielding Lake.

HE - jUo E s t /m a T/C dtMiUdCGi

»158.0

I  18.1 

$2it.8

$ 10.8 

S 29.1

« 30.1 

t  19.0

$ 29.8

I  23.9

$ 73.9

$ 59,0

t 15.9
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R i s i n g  t o  

t h e  B a i t

S e n . F i s c h

n angler quiz.
More Anchorage sport fishermen 

.can be found on the Kenai Peninsula 
than any place else in the state. 

Right?
Sport fishermen who take their families 

• and spend vacations on the Kenai help the 
local economy. Right?

Especially when the state’s budget has 
fallen o ff due to oil prices. Right?

And sportfishermen complain they can’ t % 
get access to some of the best fishing waters 
without paying a fee to launch boats o r stand 
on the bank, Right?

Finally , most anglers would like to see 
A laska’s prem ier fishing streams improved, 
especially if the Federal Government would 
pay fo r  it. Right?

I f  you answered “ Right”  to a ll the above 
you will shocked to know that Senator Paul 
Fischer, who represents the sport fishermen 
o f the Kena '’eninsula, does not.

F o r soim inexplained reason, Mr. Fischer 
refuses to cl r  out o f his “ sub-committee of 
one”  — mea«. ng himself ■— Senate B ill 462, 
which has been called the “ Access B ill,"  be­
cause it would provide money to buy land to 
fish from . "  v

Senate B ill 462 could be the vehicle through 
which the feds give approximately $160 m il­
lion to Alaskan sport fisheries over the next 20 
years. In 1987, fo r example, Dick Logan, 
Sport Fish D irector fo r the state, predicts his 
division could realize $ 8  million.

Compare that with this year’s total budget 
fo r sportfishing from  state revenues: $3.5 mil­
lion from  the sale of sportfishing licenses and 
roughly $450,000 from the general fund — of 
which the latter has evaporated. So, from  a 
budget o f nearly $4 million, the sport fisheries 
could suddenly get $12 million. And this at a 
time when every other budget category is 
being slashed o r held constant.

Y et Sen. PauJ Fischer says Tte cannot re­
port the bill out because there is “ a  constitu­
tional problem .”  When I asked his aide what 
the ‘'constitutional problem”  was, he could 
not tell me. When I  called back I still did not 
receive an answer. r 

There is no answer because there is no 
constitutional problem, The Legislative Legal 
Services group informed t|ie Senate Re­
sources Committee that the bill "had no legal 
problems”  and, in fact, had plenty o f prece­
dents in other states dating back to the 1950 
Dingell-Johnson Act (D -J ). • •

The new bill (Wallop-Breaux) is merely an 
amendment to the D-J B ill that’s 36 years old 
and would have been declared unconstitu­
tional decades ago if there had been anything 
wrong with it, : V

So what dpes Sen. Paul Fischer pay is 
wrong? He won’ t. <:•.$ . . „ .dgjk& "

Ml''- ’rfl̂ pT'V. '■ . I f  Sen. Pau l Fischer was in agreement 
with a host o f organizations and people well- 
known in the Sport fishing field, it might be 
possible to go along. ,,

But Senator Paul Fischer is alone in his op­
position and won’t say why. /  .

When one looks over the groups in support 
of SB 462, opposition to the bill seems even 
more incongruous. The Department o f Natu­
ra l Resources, Fjsh & Game, the Resources 
Development Council, the Alaska Sportfish­
ing Association and the Alaska Outdoor Coun­
cil a ll are convinced it ’s a great bill. The pre­
sent and fo rm er directors o f the state’s Sport 
Fish Division, Dick Logan and Rupe Anr 
drews, believe it is an excellent bill.

But Senator Paul Fischer says it has a 
problem, and he won’ t say why. -

About the only thing the senator w ill say is 
he’ ll recommend the bill be sent out of his 
“ committee o f one”  by May 7th. The trouble 
with that date is it w ill effectually kill the bill 
because there will not be enough time left in 
the session. ,

So, sportfishermen might ask, why this op­
position to a bill that the most respected 
groups ana individuals in thp 6 tate endorse?

No one will say why the bill is about to be 
killed, but the slashing o f $450,000 in the gen­
era l fund of the Sport Fish Division’s money 
might be a clue.

And therein lies the danger. I f  the mem­
bers o f tJie Finance Committee, pf which Sen. 
Paul Fischer is one, believe they can deplete 
the general fund o f monies allotted to sport­
fishing and replace them with federal monjes 
from  Dingell-Johnson/Wailop-Breaux, 'they 
are mistaken,

I t ’s not only a dangerous game; it’s g stu­
pid game. And it’s not just $ 8  m illion this 
year; it coujd be $100  million in the next ten 
years. '■

But even more important is why? Why 
wouldn’ t Sen. Paul Fischer, representing a 
district overflowing with sport fishmen, not 
want to see a better quality sport fishery?

I f  you are a sport fisherman you might 
wish to find out. • •?

. /• yl ■ -V }j$sv

Dan Sisson, an outdoors writer and college 
instructor living on the Kenai Peninsula, is ? 
contributor to Field and Stream magazine,
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M E M O R A N D U M  

To:

From:

Date:

Subject:

Land and Energy Committee Members 

Patty Spangler, W L C  

March 20, 1986

Access on Public and Private Lands

Representative Marlene Simons (WY) forwarded the enclosed materials on problems of 
access to public and private lands in W y o ming as well as in other Western States. 
Enclosed is a copy of a letter from U.S. Senator Malcolm Wallop announcing a Wyoming 
hearing on the subject and a letter of response prepared by Representative Simons. If 
you have any questions about this issue, Representative Simons can be contacted at (307) 
283-2664 or via Mr. Ralph Thomas, Director, Wyoming Legislative Service Office, 
(307) 777-7011.

Enclosure

WC39-20
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M a r c h  4, 1 9 8 6

Mr. L e e  C r ^ f m a n  —
P r e s i d e n t

W y o m i n g  P u b l i c  L a n d s  C o u n c i l  
B o x  115
C a s p e r ,  W y o m i n g  8 2 6 0 2

I

D e a r  Mr. C o f f m a n :

Y o u  a r e  i n v i t e d  to s e n d  an a p p r o p r i a t e  w i t n e s s  to p r e s e n t  
t e s t i m o n y  b e f o r e  t h e  P u b l i c  L a n d s ,  R e s e r v e d  W a t e r  a n d  R e s o u r c e  
C o n s e r v a t i o n  S u b c o m m i t t e e  o f  t h e  U n i t e d  S t a t e s  S e n a t e  C o m m i t t e e  
on E n e r g y  a n d  n a t u r a l  R e s o u r c e s  at an o v e r s i g h t  h e a r i n g  o n  M a r c h  
15, 1 9 8 6 ,  in R o c k  S p r i n g s ,  W y o m i n g .  T h e  h e a r i n g  w i l l  be h e l d  at 
t h e  R o c k  S p r i n g s  C i t y  H a l l ,  2 1 2  D S t r e e t ,  R o c k  S p r i n g s ,  W y o m i n g  
f r o m  9 : 0 0  a . m .  to 1 : 0 0  p.m.

T h e  S u b c o m m i t t e e  w i s h e s  to o b t a i n  i n f o r m a t i o n  a n d  
r e c o m m e n d a t i o n s  o n  s o l v i n g  t h e  p r o b l e m s  o f  a c c e s s  on p u b l i c  a n d  
p r i v a t e  l a n d s .

T h e  S u b c o m m i t t e e  w i l l  h e a r  t e s t m o n y  in four p a n e l s  fr o m  
i n v i t e d  o r g a n i z a t i o n s  a n d  g r o u p s  on:

(1) t h e  a s s e s s m e n t ,  i d e n t i f i c a t i o n  a n d  d e f i n i t i o n . o f  p u b l i c  
an d  p r i v a t e  l a n d  a c c e s s  p o l i c i e s ,  l a w s ,  a n d  p r a c t i c e s ;

(2) t h e  p r i v a t e  a n d  c o m m e r c i a l  u s e r s  of p r i v a t e  and p u b l i c  
l a n d s  w h o  n e e d  or d e s i r e  a c c e s s  and h o w  the p a t t e r n s  of a c c e s s  
d e v e l o p ;

(3) t h e  i d e n t i f i c a t i o n  of a c c e s s  p r o b l e m s ,  t h e  n e e d  to 
r e s o l v e  or  r e d u c e  c o n f l i c t s ,  c u r r e n t  s t r a t e g i e s  a n d  a g r e e m e n t s  
f o r  p r o v i d i n g  a c c e s s  on p u b l i c  a n d  p r i v a t e  l a n d s ;  a n d

(4) t h e  s o l u t i o n s  and r e c o m m e n d a t i o n s  for r e s o l v i n g  p r o b l e m s  
a n d  t h e  r e c o m m e n d a t i o n s  f o r  a d m i n i s t r a t i v e  or l e g i s l a t i v e  c h a n g e .

T h e  p u b l i c  is i n v i t e d  t o  a t t e n d  t h e  h e a r i n g ,  a n d  q u e s t i o n s  to 

t h e  p a n e l i s t s  a n d  m e m b e r s  m a y  b e  s u b m i t t e d  a t  t h e  h e a r i n g .  

T e s t i m o n y  f r o m  t h e  p u b l i c  c o n c e r n i n g  s p e c i f i c  c o m p l a i n t s  or 

p r o b l e m s  s h o u l d  n o t  b e  g i v e n  a t  t h e  h e a r i n g  b u t  c o n  be d i r e c t e d  

t o w a r d  o r g a n i z a t i o n s  g a t h e r i n g  t h a t  d a t a .
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We ask that you address the issues in Panel (4) (see above) 
and limit you oral testimony to five minutes. Your complete 
wr i t t e n  testimony will appear in the hearing record. Panelists 
are asked to bring 15 copies of their written statement to the 
hearing with them. For further information contact Kate Dupont 
at 2 0 2-224-6441 or Tony Bevinetto at 202-224-5161.

We look forward to a stimulating and productive hearing which 
results in conflict resolution

Sincerely

Malcolm Wallop 
United States Senator

MW : t b / a f



March 12, 1986 R F P R t S E U U l l V l  M A K l t N ’ l  J. S l / . ' . O M l  
C t i . ' t 1.  C o u n t y  
W i n d ,  A : i c :  E o > .  2 0

W y o m i n g  E 2 7 1 2  
C e r r . m l t l c c ; :

AfUultufC, PuMit Ir.rirf:
VVsH-t Ktseurcci, O  timm::If/.vt!, Rcnoalion *nd WildliU

Kon. M a l c o l m  W a l l o p  
United S t a t e s  Senator 
Washington# D. C. 20510

Ke: S u b c o m m i t t e e  on P u b l i c  Lands/ Reserved Water and
R e s o u r c e  C o n servation

D e a r  S e n a t o r  W a l l o p :

I am very concerned over y o u r  h e a r i n g s  scheduled in Rock 
Springs on March 15/ 1S86 at 9:00 a.m. I feel this hearing 
vill be adding more fuel to the fire on publ i c  lands and 
access across private lands. I feel that this should be a 
state issue/ dealt with on the state level by state people.
Only .04% of W y o m i n g’s land is u n a c c e s s i b l e  as public land.

/

I would like to comment with re f e r e n c e  to the four panels 
m e n t i o n e d  in your letter.

(1) Y o u r  group may not be p r o p e r l y  informed as to why there 
i s n’t public access across p r i v a t e  lands. Private land 
ov,»nership and the decisions of those private lands should be 
at the dis c r e t i o n  of the landowner, Verified access has 
been established.

(2) W i t h  G r a m m - E u d m a n  in Washi n g t o n ,  and with the threat of 
loss of funds, commercial users access on public lands needs 
to be i d e n t i f i e d  ana .instead of stopping their access, we 
should seek ways tc> cive t h e m  access with a minimum of 
environmental impact, i.e., less stringent road building 
q u a l i f i c a t i o n s  by the Forest S e r v i c e  as in the case of Union 
Pass R o a d  in the S h c s h c n e / E r i o g e r - T e t o n  National Forest.

(3) The i d entification of a c c e s s  p r o blems should be only a 
state p r o b l e m  where it concerns p r i v a t e  p r o p e r t y  and private 
p r o perty rights. Many of the current probl e m s  being caused 
on p u b l i c  lands have to do v;ith federal agencies trying to 
m i n i m i z e  conflicts with e n v i r o n m e n t a l  groups.

(4) The so l u t i o n s  and r e c o m m e n d a t i o n s  panel should center 
onlv around a d ministrative chanqes. We do not need anyat • •
f u r t h e r  l e g i s l a t i o n  m a n d a t e d  o n  t h e  S t a t e  o f  W y o m i n g .



I a m  v e r y  c o n c e r n e d  o v e r  t h e  m a n y  e n v i r o n m e n t a l  a n d  

c o n s e r v a t i o n  g r o u p s  w h o  k e e p  t r y i n g  t o  r e s t r i c t  m u l t i p l e  use 

o n  p u b l i c  l a n d s  b y  i n t r o d u c i n g  w o l v e s  a n d  g r i z z l y  b e a r s  and 

e x p a n d i n g  t h e i r  h a b i t a t  a n d  l i m i t i n g  t h e  u s e  o f  e s p e c i a l l y  

t h e  W e s t e r n  S l o p e  m o u n t a i n s  b y  t h e  y o u n g ,  t h e  v e r y  o l d  a n d  

t h e  h a n d i c a p p e d .

I w o u l d  r e c o m m e n d  t h a t  y o u  c o n s i d e r  n o  f e d e r a l  l e g i s l a t i o n  

o n  a c c e s s  i n  w e s t e r n  s t a t e s  a n d  t h a t  y o u  c o n s i d e r  r e v i e w i n g  

a d m i n i s t r a t i v e  p r o c e d u r e s  i n  B L M  a n d  F o r e s t  S e r v i c e  

c o n c e r n i n g  a c c e s s  a n d  p u t t i n g  e m p h a s i s  o n  w i s e  m u l t i p l e  u s e  

f o r  a l l  l a n d s  i n  W y o m i n g  a n d  in a l l  w e s t e r n  s t a t e s .

M a r l e n e  S i m o n s  

R e p r e s e n t a t i v e  

C r o o k  C o u n t y
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Original sponsor: Resources Committee

IN THE SENATE

k b Ip  sSHH h H  

BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 462 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to access to recreation areas."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS AND INTENT. (a) The legislature 

finds that the recreational use of state waters for fishing, hunting, 

guiding, boating, lodge operation and other recreational user, is very 

important to the economy of the state. State waters, and public access to 

those waters, is critical to the interrelated recreation, tourism, guiding 

and lodge industries. These industries support a large number of small, 

resident Alaska businesses. Recreational use of state waters is also 

extremely important to the people of the state. The legislature further 

finds that many of the state's popular freshwater and marine fisheries are 

severely overcrowded and that increasing the ease of access to additional 

waters suitable for recreational uses would enhance the enjoyment by the 

people, would be beneficial to the economy, and would reduce the overcrowd­

ing on the already popular waters.

(b) It is the intent of the legislature to encourage state programs 

to develop access to additions1 waters of the state near the state's major 

population areas.

* Sec. 2. AS 3 8 . 0 4  is amended by adding a new section to read:

Sec. 3 8 . 0 4 . 0 5 2 .  ACCESS TO WATERWAYS. (a) Wherever state land 

is surveyed for disposal into private use, legal rights-of-way and 

easements shall be reserved along

valuable for f i l i n g  by the c o - i ^ o n e r ; The riRh 7 ^ 7  “or ease­

ment shall be at least 50 feet wide but the commissioner may require a

-1- CSSB 4 6 2 (Res)
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w i d e r  r i g h t - o f - w a y  or e a s e m e n t  d e p e n d i n g  o n  l o c a l  c o n d i t i o n s .

(b) T h e  c o m m i s s i o n e r  s h a l l  a l s o  e s t a b l i s h  r i g h t s - o f - w a y  or

e a s e m e n t s  to e n s u r e  a c c e s s  to r i g h t s - o f - w a y  or e a s e m e n t s  t h a t  are 

a l o n g  the p u b l i c  w a t e r w a y s .  E a s e m e n t s  u n d e r  th i s  s u b s e c t i o n  s h a l l  be 

e s t a b l i s h e d  n o t  less o f t e n  t h a n  o n c e  e a c h  m i le.

* Sec. 3. A S  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 0 5 . 8 8 0 .  P U B L I C  A C C E S S  FUND. (a) T h e  p u b l i c  a c c e s s  f u n d  

is c r e a t e d  in the g e n e r a l  f u n d  of the state. T h e  c o m m i s s i o n e r  of

n a t u r a l  r e s o u r c e s ^  h a l l  a d m i n i s t e r  the fund. T h e  c o m m i s s i o n e r ,  a f t e r
 ----------------- y

p u b l i c  h e a r  ing s V  an a^n n ' s u T ' t a t  i o n  w i S  "the ' c o m m i s  s l o n e r  o f  f i s h  and 

g a m e  a n d  t h e  c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  m a y  

u s e  m o n e y  i n  the f u n d  to d e v e l o p  b o a t i n g  a c c e s s ,  i n c l u d i n g  the p u r­

ch a s e  a n d  l e a s e  o f  land, e a s e m e n t s ,  a n d  r i g h t s - o f - w a y  to e n h a n c e  

p u b l i c  a c c e s s  to r e c r e a t i o n a l  areas.

(b) T h e  t i t l e  to r i g h t s  o f  p u b l i c  a c c e s s  to r e c r e a t i o n a l  a r e a s  

o b t a i n e d  b y  the c o m m i s s i o n e r  v e s t s  in the state. T h e  c o m m i s s i o n e r  

s h a l l  i n c l u d e  in t h e  i n s t r u m e n t  t r a n s f e r r i n g  t i t l e  to the s t a t e  a 

c l a u s e  r e q u i r i n g  t h a t  the l a n d  be u s e d  for p u b l i c  a c c e s s .  If the l a n d  

c e a s e s  to b e  a v a i l a b l e  f o r  p u b l i c  acce s s ,  the s t a t e  s h a l l  p a y  the 

a s s e s s e d  v a l u e  o f  t h e  la n d  to the fund.

(c) I f  t h e  s t a t e  r e c g i  

F i s h  R e s t o r a t i o n  Act)

" W Sto i m p l e m e n t  t h e  p r o v i

f u n d s  u n d e r J 6  U . S . C .  7 7 7 - 7 7 7 k  (Sport 

20 p e r c e n t  o f  the f u n d s  s h a l l  be  u s e d

s o f  t h i s  sec t i o n .  E x p e n d i t u r e  oi

j b s e c t i o n  is s u b j e c t  to the a p p r o v a l

(d) T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  to the fund.

(e) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a­

tiv e  P r o c e d u r e  A c t  (AS 44.62) t h a t  a r e  n e c e s s a r y  to i m p l e m e n t  this 

sec t i o n .

CSSB 462(Res) -2-
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* Sec. 4. A S  3 8 . 5 0 . 0 1 0  is a m e n d e d  to read:

Sec. 3 8 . 5 0 . 0 1 0 .  A U T H O R I Z A T I O N .  S u b j e c t  to the r e q u i r e m e n t s  of 

t h i s  c h a p t e r ,  the d i r e c t o r ,  w i t h  the c o n c u r r e n c e  of  the c o m m i s s i o n e r ,  

is a u t h o r i z e d  to d i s p o s e  o f  s t a t e  la n d  or i n t e r e s t  in l a n d  b y  e x c h a n g­

ing it for land, i n t e r e s t  in land, or o t h e r  c o n s i d e r a t i o n .  E x c h a n g e s  

s h a l l  b e  f o r  the p u r p o s e  of  c o n s o l i d a t i n g  s t a t e  l a n d  h o l d i n g s ,  c r e a t­

ing l a n d  o w n e r s h i p  a n d  u s e  p a t t e r n s  w h i c h  w i l l  p e r m i t  m o r e  e f f e c t i v e  

a d m i n i s t r a t i o n  of the s t a t e  p u b l i c  d o m a i n ,  c r e a t i n g  a c c e s s  to w a t e r s  

o f  the s t a t e  w i t h  h i g h  v a l u e  for r e c r e a t i o n a l  u s es, f a c i l i t a t i n g  the 

o b j e c t i v e s  of  s t a t e  p r o g r a m s ,  or o t h e r  p u b l i c  p u r p o s e s .

- 3 - CSSB A62(Res)
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B r a d l e y  
3 / 1 4 / 8 6  /

O r i g i n a l  spo n s o r :  R e s o u r c e s  C o m m i t t e e

IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 462 ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a c c e s s  to r e c r e a t i o n  a r e a s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  A N D  INTE N T .  (a) T h e  l e g i s l a t u r e  

f i n d s  that the r e c r e a t i o n a l  u s e  o f  s t a t e  w a t e r s  f o r  fis h i n g ,  hu n t i n g ,

g u i d i n g ,  b o a t i n g ,  l o d g e  o p e r a t i o n  a n d  o t h e r  r e c r e a t i o n a l  u s e s  is ve r y

i m p o r t a n t  to the e c o n o m y  o f  the s t a t e .  S t a t e  w a t e r s ,  a n d  p u b l i c  a c c e s s  to 

t h o s e  w a t e r s ,  is c r i t i c a l  to the i n t e r r e l a t e d  r e c r e a t i o n ,  t o u r i s m ,  g u i d i n g  

a n d  lodge i n d u s t r i e s .  T h e s e  i n d u s t r i e s  s u p p o r t  a l a r g e  n u m b e r  o f  small,

r e s i d e n t  A l a s k a  b u s i n e s s e s .  R e c r e a t i o n a l  u s e  o f  s t a t e  w a t e r s  is also 

e x t r e m e l y  i m p o r t a n t  to the p e o p l e  o f  the state. T h e  l e g i s l a t u r e  f u r t h e r  

f i n d s  that m a n y  of  the s t a t e ' s  p o p u l a r  f r e s h w a t e r  a n d  m a r i n e  f i s h e r i e s  are 

s e v e r e l y  o v e r c r o w d e d  a n d  t h a t  i n c r e a s i n g  the e a s e  o f  a c c e s s  to a d d i t i o n a l  

w a t e r s  s u i t a b l e  f o r  r e c r e a t i o n a l  u s e s  w o u l d  e n h a n c e  the e n j o y m e n t  b y  the 

p e o p l e ,  w o u l d  b e  b e n e f i c i a l  to the e c o n o m y ,  a n d  w o u l d  r e d u c e  t h e  o v e r c r o w d­

ing  on the a l r e a d y  p o p u l a r  w a t e r s .

(b) It is the i n t e n t  o f  t h e  l e g i s l a t u r e  to e n c o u r a g e  s t a t e  p r o g r a m s

to d e v e l o p  a c c e s s  to a d d i t i o n a l  w a t e r s  of  the s t a t e  n e a r  the s t a t e ' s  m a j o r  

p o p u l a t i o n  areas.

* Sec. 2. A S  3 8 . 0 A is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. jo.u4.u5/-. nLiuLjo xu wnxEiv.nnu, kcl/ micicVti. s t a t e  land

is s u r v e y e d  f o r  d i s p o s a l  i n t o  p r i v a t e  use, l e g a l  r i g h t s - o f - w a y  and 

e a s e m e n t s  s h a l l  be r e s e r v e d  a l o n g  p u b l i c  w a t e r w a y s  of the state. The 

r i g h t - o f - w a y  or e a s e m e n t  s h a l l  b e  at l e a s t  50 fe e t  w i d e  b u t  the c o m­

m i s s i o n e r  m a y  r e q u i r e  a w i d e r  r i g h t - o f - w a y  or  e a s e m e n t  d e p e n d i n g  on

-1- CSSB 462(Res)
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l o c a l  c o n d i t i o n s .

(b) T h e  c o m m i s s i o n e r  s h a l l  a l s o  e s t a b l i s h  r i g h t s - o f - w a y  or

e a s e m e n t s  to e n s u r e  a c c e s s  to r i g h t s - o f - w a y  or e a s e m e n t s  th a t  are 

a l o n g  the p u b l i c  w a t e r w a y s .  E a s e m e n t s  u n d e r  this s u b s e c t i o n  s h a l l  be 

- ^ ^ / e s t a b l i s h e d  n o t  le s s  o f t e n  t h a n  o n c e  e a c h  mile.

* Sec. 3. A S  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 0 5 . 8 8 0 .  P U B L I C  A C C E S S  F U ND. (a) T h e  p u b l i c  a c c e s s  iurd 

is c r e a t e d  in the g e n e r a l  f u n d  of  the state. T h e  c o m m i s s i o n e r  of 

n a t u r a l  r e s o u r c e s  s h a l l  a d m i n i s t e r  t h e  fund. T h e  c o m m i s s i o n e r ,  a f t e r  

p u b l i c  h e a r i n g s  a n d  c o n s u l t a t i o n  w i t h  the c o m m i s s i o n e r  o f  f i s h  and 

g a m e  a n d  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  m a y  

u s e  m o n e y  in the f u n d  to d e v e l o p  b o a t i n g  a c c ess, i n c l u d i n g  the p u r­

c h a s e  a n d  l e a s e  o f  land, e a s e m e n t s ,  a n d  r i g h t s - o f - w a y  to e n h a n c e  

p u b l i c  a c c e s s  to r e c r e a t i o n a l  areas.

(b) T h e  t i t l e  to r i g h t s  of  p u b l i c  a c c e s s  to r e c r e a t i o n a l  areas 

o b t a i n e d  b y  the c o m m i s s i o n e r  v e s t s  in the state. T h e  c o m m i s s i o n e r  

s h a l l  i n c l u d e  in the i n s t r u m e n t  t r a n s f e r r i n g  t i t l e  to the s t ate a 

c l a u s e  r e q u i r i n g  that the la n d  b e  u s e d  f o r  p u b l i c  a c c e s s .  If the land 

c e a s e s  to b e  a v a i l a b l e  for p u b l i c  a c c e s s ,  the s t a t e  s h a l l  p a y  the 

a s s e s s e d  v a l u e  o f  the l a n d  to the fund.

V  (c) If the s t a t e  r e c e i v e s  f u n d s  u n d e r  16 U . S . C .  7 7 7 - 7 7 7k (Sport

^ ^ ^ F i s h  R e s t o r a t i o n  A ct), 20 p e r c e n t  o f  the f u nds s h a l l  be  u s e d  to imp l e -

A  m e n t  the p r o v i s i o n s  of this se c t i o n .

(d) T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  to the fund.

(e) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  u n d e r  tne A d m i n i s t r a­

tive P r o c e d u r e  A c t  (AS 44.62) that a r e  n e c e s s a r y  to i m p l e m e n t  this

s e c t i o n .

* Sec. 4. A S  3 8 . 5 0 . 0 1 0  is a m e n d e d  to read:

Sec. 3 8 . 5 0 . 0 1 0 .  A U T H O R I Z A T I O N .  S u b j e c t  to the r e q u i r e m e n t s  of 

C S S B  4 6 2 ( R e s ) -2-
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this chapter, the director, with the concurrence of the commissioner, 

is authorized to dispose of state land or interest in land by exchang­

ing it for land, interest in land, or other consideration. Exchanges 

shall be for the purpose of consolidating state land holdings, creat­

ing land ownership and use patterns which will permit more effective 

administration of the state public domain, creating access to waters 

of the state with high value for recreational uses, facilitating the 

objectives of state programs, or other public purposes.
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ALASKA MINERS ASSOCIATION, INC. 
509 West Third Avenue, Suite 17 

Anchorage, Alaska 99501

January 28, 1986

Senator Arliss Sturgulewski, Chair, Resources 
Box V
Juneau, Alaska 99811

SUBJECT: SB 334, Hatcher Pass Public Use Area

Dear Senator Sturgulewski:

SB 334 is a superfluous bill. Does it really take legislation to 
authorize such things as hiking, mountaineering, horseback riding, 
kayaking hang-gliding, picnicking, viewing, etc.? It is proposed to 
be under a new statute chapter developed An the last session for the 
Nelchina "Public Use Area" titled "Multiple Use Management."

We believe that m u l t i p l e  use should be p r o v i d e d  by m a n a g e m e n t  
techniques rather than by a multitude of legislated enclaves, each 
with its own specialized management plan.

It should be a last resort and with an admission of failure that our 
professional l a n d  m a n a g e r s  are u n a b l e  to p r o v i d e  m u l t i p l e  use 
m a n a g e m e n t ,  that any furt h e r  special use areas be legislatively 
designed.

The Hatcher Pass Management Plan has been in the development stage for 
at least five years. There have been several completely different 
planning teams over that period who have ^eld hearings, requested 
technical information, taken tours, etc. Each team began from scratch 
in getting acquainted with the resources and uses of the area. SB 334 
would require "adequate" public hearings and adoption of a revised 
m a n a g e m e n t  p l a n  for the Public Use Area. We believe the current 
planning procedures are overkill; to develop yet another management 
plan for "multiple use" appears absurd.

Other than being totally redundant legislation, specific problems 
include the following:

4 U 2 3 - . 1 0 Q ( b?

1) F i s h  and w i l d l i f e  resources are well protected and 
managed by Fish and Game under existing statutes.

2) These recreational uses have been, and will continue to 
be, activities in the area under proper land management and 
require no further legislation.



3) Water quality is fully protected under existing statutes; 
scenic resources can be protected by proper multiple use 
management without requiring further legislation.

A1..23.* 110.

a) D N R  is c u r r e n t l y  r e s p o n s i b l e  for the s u r f a c e  and 
subsurface estate requiring no further legislation.

b) Fish and Game is currently responsible for management of 
fish and game, requiring no further legislation.

c) A H a t c h e r  Pass M a n a g e m e n t  P l a n  is currently being 
d e v e l o p e d ,  r e q u i r i n g  no f u r t h e r  l e g i s l a t i o n .  The 
concurrence of Fish and Game should not be required, as they 
act in an advisory capacity on plan development. DNR is the 
land planning agency.

d) Superfluous.

e) This closes the Little Susitna and one-half mile on each 
side to mineral entry. For well-documented, sufficient 
r e a sons of c o n f l i c t ,  this m a y  be done under existing 
management authority.

f) A given without legislation.

g) This authority is already existing in statute.

h) If land disposal is found to be a use conflicting with 
multiple use management of the area, the area may not be 
selected for disposal under existing management.

i) A given without further legislation.

41.23.13fl

Under "multiple use" management, there would be certain 
times when certain uses may dominate, such as a mineral
d e v e l o p m e n t  a r e a  b e i n g  u n s a f e  for a ski trail, but
professional managers can weigh and balance uses to develop 
the c o m b i n a t i o n  t h a t  w i l l  a l l o w  the o p t i m u m  use and 
enjoyment of the resources.

In summary, what does SB 334 propose to do?

1) Give Fish and G a m e  c o n c u r r i n g  a u t h o r i t y  on a land 
management plan.

2) Close mining in the Little Susitna corridor.

3) Close the area to land disposal.

4) Not allow a park.

5) Repeat various existing authorities.



6) Allow restriction of a use found to be incompatible with 
another use.

7) Develop another management plan— for what?

SB 334 is t o t a l l y  u n n e c e s s a r y  l e g i s l a t i o n  r e q u i r i n g  a f i s c a l  
c o m m i t m e n t  to a new management plan and special management. The 
Alaska Miners Association opposes SB 334 in total.

V i c e - P r e s i d e n t

R S / s k g

cc: A M A
Paul Metz, MIRL, Fairbanks



J a n .  18, 1 9 8 6

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
R e s o u r c e s  C o m m i t t e e  
S t a t e  S e n a t e  
J u n e a u ,  A l a s k a

D e a r  S e n a t o r ,

P l e a s e  s u p p o r t  S e n a t e  Bi l l  3 3bt i n t r o d u c e d  b y  S e n a t o r
K e r t t u l a  last week. T h i s  l e g i s l a t i o n  s eeks to p u t  a stop
to f u r t h e r  u n l a w f u l  s a u a t t i n g  a l o n g  the L i t t l e  S u s i t n a  R i v e r  
n e a r  H a t c h e r  Pass, and to c l e a n  up the ar e a  f o r  the t o u r i s t s .

It is i m p o r t a n t  to me and o t h e r  p e o p l e  in the a r e a  that
the H a t c h e r  Pa33 r e g i o n  be kept a t t r a c t i v e .  I and m y  f a m i l y
and o u r  g u e s t s  like to d r i v e  a l o n g  the L i t t l e  S u s i t n a  R i v e r  
to the old I n d e p e n d e n c e  M i n e .  A t  a n y  s e a s o n  the area is a 
r e a l  a t t r a c t i o n .  One of the few d e t r a c t i o n s  f r o m  the e x p e r i e n c e ,  
h o w e v e r ,  is the t r a s h y  " m i n i n g "  s ites a l o n g  the road. S q u a t t e r s  
h a v e  e r e c t e d  t h r e a t e n i n g  s i g n s  w a r n i n g  t h e  p u b l i c  off t h e i r  
p l a c e r  claims, and have c r e a t e d  a s e r i e s  of  s mall jun k y a r d s .

I h a v e  n o t h i n g  a g a i n s t  l e g i t i m a t e  m i n i n g  on 3 t a t e  lands, 
h o w e v e r  t h ese pe o p l e  are t a k i n g  u n f a i r  a d v a n t a g e  of t h e  rules. 
T h e s e  " m i n e r s "  take a c o u p l e  of o u n c e s  of d u s t  f r o m  the r i v e r  
e a c h  year, c e r t a i n l y  an a m o u n t  i n s u f f i c i e n t  to j u s t i f y  s u c h  
use of s t a t e  land. I r e a l i z e  that the D i v i s i o n  of M i n i n g  in 
D N R  is s t a r t i n g  to e n f o r c e  the r e g u l a t i o n s  on the river, 
and I e n c o u r a g e  them to do so. U n f o r t u n a t e l y ,  w e  h a v e  no  
a s s u r a n c e  th a t  th e y  w i l l  p e r s i s t .  W h e r e  w e r e  they in the p a s t ?  
W h a t  e n f o r c e m e n t  are t n e y  p u r s u i n g  in o t h e r  a reas o c c u p i e d  
b y  s q u a t t e r s  now? C a n  we t r ust the D e p a r t m e n t  to e n f o r c e  its 
r e g u l a t i o n s  in the f u t u r e  u n d e r  o t h e r  s t a t e  a d m i n i s t r a t i o n s ?

S e n a t e  B i l l  33U s o l v e s  t h e s e  unce. .ainties. A l t h o u g h  
the b i l l  does not d i r e c t l y  a f f e c t  the c u r r e n t  s o u a t t e r s ,  it 
does p r e v e n t  the p r o b l e m  f r o m  g r o w i n g .  I w o u l d  li k e  to be 
a s s u m e d  that the r i v e r  c o r r i d o r  w i l l  be c l e a n e d  u p  and s t a y  
c l e a n e d  u p  b y  statute, r a t h e r  th a n  to d e p e n d  on the w h i m  of 
the b u r e a u c r a t s  in DNR. The bi l l  is just good, b a s i c  r e s o u r c e  
m a n a g e m e n t .

S i n c e r e l y ,

J o h n  K o u t s k y

Ic,  . J. ft:
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S e n a t o r  A r l i s s  S t u r g u l e w s k i  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  S t u r g u l e w s k i :

T h e  C o o k  I n l e t  A q u a c u l t u r e  A s s o c i a t i o n  s u p p o r t s  t h e  p a s s a g e  of S B  
No. 334. E s t a b l i s h m e n t  o f  t h e  H a t c h e r  P a s s  P u b l i c  U s e  A r e a  w o u l d  
i n c r e a s e  t h e  d e g r e e  of w a t e r  q u a l i t y  a n d  h a b i t a t  p r o t e c t i o n  

a f f o r d e d  t o  t h e  h e a d w a t e r  s t r e a m s  of t h e  L i t t l e  S u s i t n a  R i v e r .  
P r o t e c t i o n  o f  w a t e r  q u a l i t y  a n d  h a b i t a t  w i l l  e n s u r e  t h e  c o n t i n u e d  

p r o d u c t i v i t y  o f  t h e  R i v e r ' s  f i s h  p o p u l a t i o n s .

T h e  L i t t l e  S u s i t n a  R i v e r  p r o d u c e s  s i g n i f i c a n t  q u a n t i t i e s  of a l l  
f i v e  s p e c i e s  o f  P a c i f i c  S a l m o n  w h i c h  a r e  f o u n d  in A l a s k a .  S o m e  of 
t h e s e  f i s h  a r e  h a r v e s t e d  c o m m e r c i a l l y  a s  t h e y  p a s s  n o r t h w a r d  

t h r o u g h  C o o k  I n l e t .  T h e  L i t t l e  S u s i t n a  R i v e r  s a l m o n  a r e  a l s o  
i m p o r t a n t  to M a t a n u s k a - S u s i t n a  a n d  A n c h o r a g e  a r e a  r e c r e a t i o n a l  

f i s h e r m e n  b e c a u s e  t h e  s t r e a m  f l o w s  l a r g e l y  t h r o u g h  p u b l i c  l a n d s ,  
is c l o s e  t o  p o p u l a t i o n  c e n t e r s ,  is a c c e s s i b l e  v i a  t h e  r o a d  s y s t e m  
a n d  is, in i t s e l f ,  p i c t u r e s q u e .

T h e  £ Q Q K  IHLET. PESIO.NAL. SALMON M H A N C E M E N I .  P L A N  l i s t s  t h e  L i t t l e  
S u s i t n a  R i v e r  a s  a s i t e  f o r  f i s h  s t o c k i n g  p r o j e c t s  w h i c h  w i l l  

i n c r e a s e  a n n u a l  r e c r e a t i o n a l  f i s h i n g  h a r v e s t s  b y  1 0 , 0 0 0  c o h o  
s a l m o n  a n d  6 , 0 0 0  k i n g  s a l m o n .  In t h e  f u t u r e  I w o u l d  e x p e c t  t h e  
L i t t l e  S u s i t n a  R i v e r  t o  b e c o m e  e v e n  m o r e  i m p o r t a n t  t o  r e g i o n a l  
s a l m o n  h a r v e s t e r s  a n d  t h e  c r e a t i o n  of t h e  H a t c h e r  P a s s  P u b l i c  U s e  
A r e a  t h r o u g h  t h e  p a s s a g e  o f  S B  No. 3 3 4  w o u l d  be a w i s e  
p r e p a r a t o r y  s t e p  t o w a r d  t h a t  f u t u r e .

S i n c e r e l y ,

T h o m a s  E. M e a r s ,  
E x e c u t i v e  D i r e c t o r

cc: A l l  S e n a t e  R e s o u r c e s  a n d  F i n a n c e  C o m m i t t e e  M e m b e r s

SALMON ENHANCEMENT TODAY MEANS BETTER SALMON FISHING TOM ORROW
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T O :  S E N A T O R  A R L I S S  S T U R G U L E W S K I

F R O M :  L I N D A  W H I T E
1 3 1 2  Z A R V I S  P L A C E
A N C H O R A G E  9 9 5 0 8
2 7 * - * 9 8 9

B I L L  N O :  S B  3 3 *

S U B J E C T :  E S T A B L I S H I N G  H A T C H E R  P A S S  P U B L I C  U S E  A R E A

M E S S A G E :

I  S U P P O R T  T H I S  B I L L .  I  T H I N K  I T  I S  G O I N G  T O  B E  G O O D  F O R  
G E N E R A L  P U B L I C  U S E ,  T O U R I S M ,  A N D  I T  W I L L  H E L P  D E V E L O P M E N T  
I N  T H E  W A S I L L A  A R E A .

D A T E :  0 * / l l / 8 6  T I M E :  1 * :  1 5 :  5 5  S E N T  B V :  A N C H O R A G E  L I O
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T O :  S E N A T O R  A R L I S S  S T U R G U L E W S K I

F R O M :  J A N E  S T A M M E N
H - 2 0 5  H A Y E S
A N C H O R A G E  9 9 5 0 3
5 6 3 - 7 7 0 3

B I L L  N O :  S B  3 3 *

S U B J E C T :  E S T A B L I S H I N G  H A T C H E R  P A S S  P U B L I C  U S E  A R E A

M E S S A G E :

I  U R G E  Y O U  T O  S U P P O R T  T H E  H A T C H E R  P A S S  P U B L I C  U S E  A R E A  P L E A S E .
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JAN FAIKS
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T O :  S E N A T O R  A R L I S S  S T U R G U L E W S K I

9 9 5 0 1

F R O M :  W E N D Y  B L O C K
6 2 7  N  S T R E E T  
A N C H O R A G E  
2 7 2 - 7 9 1 3

B I L L  N O :

S U B J E C T :  H A T C H E R  P A S S  B I L L

M E S S A G E :

I  U R G E  Y O U  T O  S U P P O R T  T H E  B I L L  T H A T  C L O S E S  T H E  L I T T L E  
S U S I T N A  T O  P L A C E R  M I N I N G .

P A T E :  0 H V 1 1 / 8 6  T I M E :  1 3 : 5 8 : 1 2  S E N T  B V :  A N C H O R A G E  L I O

C O P I E S  T O :  S E N A T O R :
S E N A T O R :

J A N  F A I K S
J A L M A R  M .  K E R T T U L A
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T O :  S E N A T O R  A R L I S S  S T U R G U L E W S K I

F R O M :  S T U A R T  O L L A N I K
6 2 7  N  S T R E E T ,  A P T  2  
A N C H O R A G E  
2 7 9 -  4 - 5 0 6

B I L L  N O :  S B  3 3 * f

S U B J E C T :  E S T A B L I S H I N G  H A T C H E R  P A S S  P U B L I C  U S E  A R E A

M E S S A G E :

I  S T R O N G L Y  S U P P O R T  P A S S A G E  O F  S E N A T O R  K E R T T U L A ' S  H A T C H E R  P A S S  
B I L L  I N  I T S  P R E S E N T  F O R M .  T H E  B I L L  W I S E L Y  R E C O G N I Z E S  T H E  
I M P O R T A N T  R E C R E A T I O N A L  A N D  T O U R I S M  V A L U E  O F  T H I S  U N I Q U E  A R E A .
I  K N O W  T H A T  O T H E R  M E M B E R S  O F  T H E  M O U N T A I N E E R I N G  C L U B  O F  A L A S K A  
A L S O  S H A R E  T H I S  V I E W .
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