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U.S. Nuclear Regulatory Commission

Alaska is not an agreement State under the Atomic Energy Act. 

Consequently, primary authority of the above State agencies is limited 

in the case of radioactive materials under the jur i s d i c t i o n  of the 

NRC. For the purposes of this agreement this distinction will not be 

made in responding to an accident or incident n e cessary to protect the 

h e a l t h , p r o p e r t y  and environment of the people of Alaska until such 

time as the NRC can respond to the incident and assume control.

R e s p o n s i b i l i t y

It is Agreed:

A. The Department of Health and Social Services has lead agency 

r e s p o n s i b i l i t y  in responding to radiation incidents and accidents.

B. It is the responsibility of the Department of Health and Social 

Services to coordinate response to peacetime radiation incidents and 

accidents.

C. Each Department will provide personel and funds to the extent 

possible to respond to radiation incidents and accidents.

D. Each Department will support their res p e c t i v e  employees in terms 

of salary, travel, per diem and overtime costs while responding to 

radiation emergencies.

E. Individuals responding to radiation emergencies at the request of 

the Department of Health and Social Services will do so with the full 

authority of the Department of Health and Social Services when acting 

within the scope of instructions.

F„ Public information concerning a nuclear accident, incident or 

event will be released by the Department having j u r i s d i c t i o n .

G. Each Department will serve as the contact with their federal 

counterpart regarding nuclear accidents and incidents i.e. DHSS-FDA 2<

n r c ; d h a - f e m a ; d e c - e p a ; d l - o s h a .

N Q I I E I Q A I I O N

Any agency being notified of a radiation e m ergency will notify 

the Department of Health and Social Services as the lead agency.- In 

turn the Department of Health and Social Services will notify 

designated personnel in all other agencies which are party to this 

agreement 'when there exists or has the potential to exist a problem 

within their area of responsibility.
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It is further agreed that an a l t e r n a t e  c ontact for notification 

and coordination of response will be the Division of Emergency 

Services, Department of Military Affairs. In keeping with the above, 

the following notification will be made:

PRIMARY.CQjVTACT

DEPARTMENT OF HE A L T H  AND SO C I A L  S E RVICES 

Radiological P h y sicist 

(Day) 4 6 5 - 3 0 1 9  

(Night) 7 S 9 - 9 S 5 8  or 
7 8 9 - 3 4 3 1

a l i e r n a i e _ c o n i a c i

DEPARTMENT OF MIL I T A R Y  AF F A I R S  

Division of E m e r g e n c y  Services 

2 4  Hour Contact 2 4 8 - 0 0 5 5

r
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HAZARDOUS MATERIALS DEFINITIONS

The following definitions have been abstracted from t h e  Code o f  F e d e r a l  Regulations, 

Title 49-Transportation, P a r t s  100 to 189. Refer to the re f e r e n c e d  sections for com­

plete details. NOTE: Rulemaking proposals are outstanding or are c o ntempiated con­

cerning some of these definitions.

H A ZARDOUS MATE R I A L  - Means a substance or material which has been d e t ermined by the 

S e cretary o f  Transportation to be capable of posing an u n r e a s o n a b l e  risk to health, 

safety, and property when t ransported in commerce and wh i c h  has been so designated. 

(Sec. 171.8)

MULTIPLE H A Z ARDS - A  material meeting the d e f i n itions of m o r e  than one hazard class 

is classified according to the sequence given in Sec. 173.2.

H A Z A R D■CLASS DE F I N I T I O N S

A r -.osive - Any chemical compound, mixture, or device, the primary 

oi non purpose of which is to function by explosion, i.e., with 

sub ntially instantaneous r e l e a s e  of gas and heat, unless such com­

pound mixture, or device is o t h e r w i s e  specif i c a l l y  classified in 

Pa r t s  170-189. (Sec. 173.50)

CLASS A 

EX PLOSIVE

Det o n a t i n g  or o therwise of m a x i m u m  hazard. T h e  nine types of Class A 

exp l o s i v e s  are defined in Sec. 173.53.

CL A S S  B 

E X PLOSIVE .

In general, function by rapid combustion rather than detonation and 

include some explosive devices such as special fireworks, flash pow­

ders, etc. F l ammable hazard. (Sec. 173.88)

CLASS C 

E X PLOSIVE

C e r t a i n  types of m a n u f a c t u r e d  articles c o n taining C l a s s  A or Class B 

explosives, or both, as components, but in restricted quantities, and 

certain types of fireworks. Minimum hazard. (Sec. 173.100)

B LASTING

AGENTS

A mate r i a l  designed for blasting w'lich has been tested in accordance 

with Sec. 173.114a(b) and found cc be so i n s e n sitive that there is 

very little probability of accidental initiation or explosion or of 

transition from deflammation to detonation. (Sec. 1 7 3 . 1 1 4 a ( a ) ).

COMBUSTIBLE

LIQUID

A ny liquid having a flashpoint above 100°F. and below 200°F. as de­

termined by tests listed in Sec. 173.115(d). Ex c e p t i o n s  to this are 

found in Sec. 173.115(b)

CO M PRESSED

GAS

Any mater i a l  or mixture in a con t a i n e r  with an abso l u t e  pressure 

e x ceeding 40 p.s.i. at 70°F., or an absolute pressure of 104 p.s.i. 

at 100°F. as d e t e rmined by a ppropriate specified tests.
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H A ZARD CLASS D EFINITIONS

C ORR O S I V E

M ATERIAL

A n y  l iquid or solid that causes visible destruction or irreversible 

a l t e r a t i o n  in human skin tissue or a liquid that severely corrodes 

steel.

E TI O L O G I C

AGENT

A n  "etiologic agent" means a viable micro-organism, or its toxin 

which causes or may cause human disease.

F L A M M A B L E

L I Q U I D

A  l i q u i d  w i t h  a flash point less than 100°F. as meas u r e d  by tests 

spe c i f i e d  in the D OT regulations. L i q uids are not considered to be 

f l a m m a b l e  if they have a vapor pressure over 40 parts per square inch 

or one or mtfre parts with a flash point of 100°F. or higher.

FLA M M A B L E

SOLID

A n y  m a t e r i a l  other than an explosive which is liable during transport 

to cause fires through friction or retained heat, or which readily 

i g n ites and burns v i g o rously and persistently. Included in this class 

are s p o n t aneously combus t i b l e  and water reactive materials.

O R G ANIC

P E R O X I D E

A d e r i v a t i v e  of hydrogen peroxides where one or more of the hydrogen 

atoms have been replaced by organic radicals.

OXIDIZER A subs t a n c e  that yields oxygen readily and stimulates the combustion 

of  organic materials. Examples are chlorates, permanganates, and 

i n o r g a n i c  peroxides.

P o i s o n s  are classed into Poison A, Poison B, and Irritating Material.

P O I S O N - A G a s  or liquid wh i c h  is dangerous to life when mixed with air in even 

very small quantities.

POIS O N - B A s u b s t a n c e  which is dangerous to life, but does not meet the d e f i n­

ition of Cl a s s  A Poison.

IRRITANT A liquid or solid s u bstance which give off dangerous or intensely 

i r r i t a t i n g  fumes .when exposed to air or fire.

R ADIOA C T I V E

MATERIAL

A n y  material, or combination of materials, that spontaneously emits 

i onizing radiation, and having a specific activity greater than 0.002 

m i c r o c u r i e s  per gram.

O R M  A, B, or C (Other R egulated Material) is any hazardous material 

that does not meet the definition of a DOT hazard classification is 

des i g n a t e d  "Other Regu l a t e d  M a terial" (ORM).
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HAZARD CLASS D EFINI T I O N S

O RM-A A m a t e r i a l  which has anesthetic, irritating, noxious, toxic or s i m i l­

ar properties, and can cause extreme annoyance or discomfort to p as­

sengers and crew in the event of leakage during transportation.

ORM-B A mate r i a l  which is capable of causing significant damage to a tr a n s­

port vehicle or vessel from leakage during transportation.

ORM-C A  material w h i c h  has other inherent c h a racteristics not described 

O R M - A  or ORM-B, but which is in other ways uns u i t a b l e  for shipment if 

not properly identified or prepared.

ORM-D A m a t e r i a l  such as a cons u m e r  c o mmodity which presents limited haz­

ards during t r a n s p o r t a t i o n - b e c a u s e  of their form, quantity, or pac k­

aging.

ORM-E A mate r i a l  which falls into both D OT and E PA c a t e g o r i e s  and is sub­

ject to regulation by both agencies. This c lassification is also used 

for hazardous waste.
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HAZARDOUS MATERIALS 
IN  THE

FAIRBANKS NORTH STAR BOROUGH

N A M E C L A S S N O .

A L U M I N U M  C H L O R I D E  

O R G A N I C  P E R O X I D E  M I X T U R E  

P R O P A N O L  

S A L T P E T E R
T R I F L O U R O B R O M O M E T H A N E

C r y s t a l 1 7 2 6

2 7 5 6

1274-

14-86

1 0 0 9

B L A S T I N G  A G E N T S n o s b l a s t ,  a g. -----

2 - E T H O X Y E T H A N O L c o m b .  l i q . 1 1 7 1

C L E A N I N G  C O M P O U N D 1 6 0 Z c o m b .  l i q . 114-2

E T H Y L E N E  G L Y C O L c o m b .  l i q . 1 1 5 3

F U E L  O I L c o m b .  l i q . 1 9 9 3

K E R O S E N E i n c l u d i n g  j e t  f u e l  c o m b .  l i q . 1 2 2 3

P A I N T  R E M O V E R c o m b .  l i q . 114-2

W A X l i q u i d
0

c o m b .  l i q . 1 > : 3

A C E T I C  A C I D G L A C I A L c o r r o s i v e 2 7 9 0

A C I D A C E T I C c o r r o s i v e 2 7 9 0

A C I D H Y D R O C H L O R I C c o r r o s i v e 1 7 8 9

A C I D N I T R I C  o t h e r  t h a n furn.c o r r o s i v e 1 7 6 0

A C I D n o s c o r r o s i v e 1 7 6 0

A C I D S U L F U R I C c o r r o s i v e 1 8 3 0

A C I D S U L F U R I C ,  f u m i n g ( 2 0 5 5 ) c o r r o s i v e ‘ 1 8 3 1

A C I D

A D I P Y L  C H L O R I D E

S U L F U R I C ,  t e c h . c o r r o s i v e

c o r r o s i v e

1 8 3 0

A M M O N I U M  B I F ' . U O R I D E s o l i d c o r r o s i v e 1 7 2 7

A M M O N I U M  B I F L U O R I D E s o l u t i o n c o r r o s i v e 2 8 1 7

A N T I M O N Y  P E N T A C H L O R I D E c o r r o s i v e 1 7 7 1

B O M B S S M O K E c o r r o s i v e 2 0 2 8

B R O M I N E * c o r r o s i v e 174-4-

C L E A N I N G  C O M P O U N D l i q u i d  c o r r o s i v e c o r r o s i v e 1 7 6 0

H Y D R A Z I N E c o r r o s i v e 2 0 3 0

H Y D R O C H L O R I C  A C I D s o l u t i o n c o r r o s i v e 1 7 8 9

H Y D R O G E N  F L U O R I D E * c o r r o s i v e 1 0 5 2

H Y P O C H L O R I T E s o l u t i o n c o r r o s i v e 1 7 9 1

L I M E S O D A c o r r o s i v e 1 9 0 7

* = m a j o r  e v a c u a t i o n  r e q u i r e d  i n  s p i l l

H a z a r d o u s  M a t e r i a l s  i n  F a i r b a n k s  A r e a  D e c e m b e r ,  1 9 8 3

S o r t e d  by c l a s s

1
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N I T R I C  A C I D 4 0 %  o r  l e s s c o r r o s i v e 1 7 6 0

O C T Y L  T R I C H L O R O S I L A N E c o r r o s i v e 1 8 0 1

P A I N T  S T R I P P E R c o r r o s i v e 1 7 6 0

P H O S P H O R U S  O X Y C H L O R I D E c o r r o s i v e 1 3 1 0

P H O S P H O R U S  P E N T A C H L O R I D E c o r r o s i v e 1 8 0 6

P H O S P H O R U S  T R I C H L O R I D E * c o r r o s i v e 1 8 0 9

P O T A S S I U M  H Y D R O X I D E c o r r o s i v e 1 8 1 4

S O D A  L I M E c o r r o s i v e 1 9 0 7

S O D I U M  H Y D R O X I D E c o r r o s i v e 1 8 2 3

S U L F U R I C  A C I D c o r r o s i v e 1 8 3 0

S U L F U R I C  A C I D ♦ f u m i n g  ( 2 0 % ) c o r r o s i v e 1 8 3 1

S U L F U R I C  A C I D t e c h . c o r r o s i v e 1 8 3 0

T O L U E N E t e c h n i c a l c o r r o s i v e 1 2 9 4

E T I O L O G I C  A G E N T S n • o • s • e t i o l . a g . 2 8 1 4

E X P L O S I V E S  A e x p l .  A -----

E X P L O S I V E S  B e x p l .  B -----

R O C K E T S O L I D  P R O P E L L A N T e x p l .  B -----

S M O K E L E S S  P O W D E R s m a l l  a r m s e x p l .  B 1 3 2 5

E X P L O S I V E S  C e x p l .  C -----

A M M O N I U M  N I T R A T E F U E L  O I L  M I X T U R E h i g h  e x p . - - - -

A C E T Y L E N E f l a m ,  g a s 1 0 0 1

C Y C L O P R O P A N E f l a m ,  g a s 1 0 2 7

E T H Y L E N E f l a m ,  g a s 1 9 6 2

F L A M M A B L E  G A S n • o » s • f l a m ,  g a s 1 9 5 4

G A S F L A M M A B L E  n . o . s . f l a m ,  g a s 1 9 5 4

G A S L I Q U I F I E D  P E T R O L E U M f l a m ,  g a s , '.075

G A S P R O P A N E f l a m ,  g a s 1 0 7 5

P R O P A N E G A S f l a m .  g a s . 1 9 7 8

1 - P R O P A N O L f l a m .  l i q . 1 2 7 4

2 - P R O P A N O L f l a m .  l i q . 1 2 7 4

A C E T O N E f l a m .  l i q . 1 0 9 0

A C R Y L O N I T R I L E f l a m .  l i q . 1 0 9 3

A L C O H O L d e n a t u r e d f l a m .  l i q . 1 0 9 5

A L C O H O L •</>•o•c

f l a m .  l i q . 1 9 8 7

A L C O H O L p o i s o n o u s , n . o . s . f l a m .  l i q . 1 9 8 6

A L C O H O L W O O D f l a m .  l i q . 1 2 3 0

A N T I - F R E E Z E d r y  o r  l i q u i d f l a m .  l i q . 1 1 4 2

A V I A T I O N  F U E L t u r b i n e  e n g i n e f l a m .  l i q . 1 8 6 3

B E N Z I N E f l a m .  l i q . 1 1 1 5

C A R B O N  R E M O V E R f l a m .  l i q . 1 1 3 2

C H R O M A T E  8 4 D / 4 7 P R I M E R f l a m .  l i q . 1 2 6 3

Haza rdous  M a t e r i a l s  i n  F a i r b a n k s  Area December ,  "3
S o r t e d  by c l a s s
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D I O X A N E  '

E T H A N O L

E T H Y L  M E R C A P T A I N  

F L A M M A B L E  L I Q U I D  

F U E L
G A S O L I N E

H E X A N E S

H Y D R A Z I N E

I N S E C T I C I D E

I S O P R O P A N O L

M E R C A P T A I N

M E R C A P T A I N

M E T H A N E

M E T H A N O L

M E T H Y L  E T H Y L  E T H E R

N - B U T Y L  A L C O H O L

N A P T H A

N A P T H A

N A P T H A

N A P T H A

O I L

P A I N T

P E T R O L E U M

P E T R O L E U M

P E T R O L E U M

P O L I S H

P O L I S H

P O L I S H

P R I M E R  C O A T

S H E L L A C

S T Y R E N E

T A R

T U R P E N T I N E

X Y L E N E

X Y L O L

A S P H A L T

M A G N E S I U M

M A G N E S I U M  T U R N I N G S

P H O S P H O R U S

P H O S P H O R U S

P H O S P H O R U S

P H O S P H O R U S

P H O S P H O R U S

P H O S P H O R U S

c o r r o s i v e  n o s  

A V I A T I O N  t u r b i n e  

b l e n d e d

l i q u i d  n o s

E T H Y L

n o s

l i q u i d

D I S T I L L A T E

P E T R O L E U M

S O L V E N T

P E T R O L E U M

C R U D E  O I L  

O I L

S P I R I T S

F U R N I T U R E

M E T A L

S T O V E

m e t a l

l i q u i d

( X Y L O L )

( X Y L E N E )

A L L O Y

A M O R P H O U S  R E D  

W H I T E  d r y  

W H I T E  w e t  

W H I T E ,  d r y  

W H I T E ,  i n  w a t e r  

Y E L L O W ,  d r y

f l a m . l i q . 1 1 6 5

f l a m . l i q . 1 1 7 0

f l a m . l i q . 2 3 6 3

f l a m . l i q . 2 9 2 4

f l a m . l i q . 1 8 6 3
f l a m . l i q . 1 2 0 3

f l a m . l i q . 1 2 0 6

f l a m . l i q . 2 0 2 9

f l a m . l i q . 1 9 9 3

f l a m . l i q . 1 2 1 9

f l a m . l i q . 2 3 6 3

f l a m . l i q . 1 2 2 8

f l a m . l i q . 1 9 7 2

f l a m .’l i q . 1 2 3 0

f l a m . l i q . 1 0 3 9

f l a m . l i q . 1 1 2 0

f l a m . 1 i q . 2 5 5 3

f l a m . l i q . 1 2 6 8

f l a m . l i q . 1 2 5 5

f l a m . l i q . 1 2 5 6

f l a m . l i q . 1 2 7 0

f l a m . l i q . 1 2 6 3

f l a m . l i q . 1 2 6 7

f l a m . l i q . 1 2 7 0

f l a m . l i q . 1 2 7 1

f l a m . l i q . 1 1 4 2

f l a m . l i q . 1 1 4 2

f l a m . l i q . 1 1 4 2

f l a m . l i q . , 1 2 6 3

f l a m . l i q . 1 2 6 3

f l a m . l i q . 2 0 5 5

f l a m . l i q . 1 9 9 9

f l a m . l i q . 1 2 9 9

f l a m . l i q . 1 3 0 7

f l a m . l i q . 1 3 0 7

f l a m . s o l . 1 9 9 3

f l a m . s o l . 1 8 6 9

f l a m . s o l . 1 8 6 9

f l a m . s o l . 1 3 3 8

f l a m . s o l . 1 3 8 1

f l a m . s o l . 1 3 8 1

f l a m . s o l . 1 3 8 1

f l a m . s o l . 1 3 8 1

f l a m . s o l . 1 3 8 1

Haza rdous  M a t e r i a l s  i n  F a i r b a n k s  Area December ,  1983
S o r t e d  by c l a s s
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P H O S P H O R U S Y E L L O W ,  i n  w a t e r f l a m .  s o l . 1 3 8 1

P H O S P H O R U S  P E N T A S U L F I D E f l a m .  s o l . 1 3 4 0

P O T A S S I U M  M E T A L f l a m .  s o l . 2 2 5 7

P O W D E R S M O K E L E S S  s m a l l  a r m s f l a m .  s o l . 1 3 2 5

S O D I U M f l a m .  s o l . 1 4 2 9

S O D I U M  M E T A L f l a m .  s o l . 1 4 2 9

W A T E R  R E A C T I V E  S O L I D S n o s f l a m .  s o l . 2 8 1 3

A L L Y L  I S O T H I O C Y N A T E t e a r  g a s i r r i t a n t 1 5 4 5

G R E N A D E T E A R  G A S i r r i t a n t 2 0 1 7

T E A R  G A S i r r i t a n t 1 6 9 3

A C I D H Y D R O C H L O R I C  a n h y d . n o n f 1 . g a s 1 0 5 0

A M M O N I A ♦ A N H Y D R O U S n o n f 1 . g a s 1 0 0 5

A R G O N c o m p r e s s e d n o n f 1 . g a s 1 0 0 6

B O R O N  T R I F L U O R I D E * n o n f  1. gas. 1 0 0 8

C A R B O N  D I O X I D E n o n f l . g a s 1 0 1 3

C A R B O N  D I O X I D E l i q u i f i e d n o n f 1 . g a s 2 1 8 7

C H L O R I N E * n o n f l . g a s 1 0 1 7

F E R T I L I Z E R A M .  S O L . n o n f l . g a s 1 0 4 3

G A S c o m p r e s s e d  o r  l i q u i d n o n f l . g a s 1 9 5 6

G A S l i q u i f i e d  n o n f l a m . n o n f l . g a s 1 0 5 8

G A S R A R E ,  m i x e d  w i t h  o^ n o n f l . g a s 1 9 8 0

G A S R E F R I G E R A N T  n o s n o n f 1 . g a s 1 0 7 8

H E L I U M c o m p  r e s s e d n o n f l . g a s 1 0 4 6

H Y D R O C H L O R I C  A C I D ♦ a n h y d r o u s n o n f 1 . g a s 1 0 5 0

I N S E C T I C I D E g a s  n o s n o n f l . g a s 1 9 6 8

N E O N c o m p r e s s e d n o n f 1 . g a s 1 0 6 5

N I T R O G E N c o m p r e s s e d n o n f l . g a s . 1 0 6 6

N I T R O G E N c r y o g e n i c  l i q u i d n o n f 1 . g a s 1 9 7 7

O X Y G E N c o m p r e s s e d n o n f l .g a s ' 1 0 7 2

O X Y G E N l i q u i d n o n f 1 . g a s 1 0 7 3

A C I D P E R A C E T I C o r g .  p e r . 2 1 3 1

K E T O N E M E T H Y L  E T H Y L o r g .  p e r . 2 5 6 3

M E T H Y L  E T H Y L  K E T O N E P E R O X I D E o r g .  p e r . 2 5 6 3

M E T H Y L - I S O - B U T Y L  K E T O N E o r g .  p e r . 2 1 2 6

P E R A C E T I C  A C I D o r g .  p e r . 2 1 3 1

M A L A T H I O N ' O R M - A 2 7 8 3

T R I C H L O R O E T H A N E O R M - A 1 7 1 0

P C B O R M - E 2 3 1 5

A C I D N I T R I C  7 0 % o x i d i z e r 2 0 3 1

A C I D N I T R I C  f u m i n g o x i d i z e r 2 0 3 2

Haza rdous  M a t e r i a l s  i n  F a i r b a n k s  Area December ,  1983
S o r t e d  by c l a s s
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A L U M I N U M  P E R C H L O R A T E o x i d i z e r -----

A M M O N I U M  N I T R A T E F E R T I L I Z E R o x i d i z e r 2 0 6 7

A M M O N I U M  P E R C H L O R A T E o x i d i z e r m 2

C A L C I U M  C h L O R I T E o x i d i z e r 14-53

C A L C I U M  H Y P O C H L O R I T E o x i d i z e r 1 7 4 8

H Y D R O G E N  P E R O X I D E o x i d i z e r 2 0 1 4

M A G N E S I U M  P E R C H L O R A T E A N H Y D R O U S o x i d i z e r 1 4 7 5

N I T R I C  A C I D 7 0 % o x i d i z e r 2 0 3 1

N I T R I C  A C I D ♦ f u m i n g o x i d i z e r 2 0 3 2

N I T R I C  A C I D ♦ r e d  f u m i n g o x i d i z e r 2 0 3 2

O X I D I Z E R S c o r r o s i v e  l i q u i d n o s o x i d i z e r 9 1 9 3

O X I D I Z E R S c o r r o s i v e  s o l i d  n o s o x i d i z e r 9 1 9 4

S O D I U M  B R O M A T E o x i d i z e r 1 4 9 4

S O D I U M  P E R C H L O R A T E o x i d i z e r 1 5 0 2

I N S E C T I C I D E g a s  p o i s o n o u s  n o s p o i s o n  A 1 9 6 7

P E S T I C I D E l i q u i d  p o i s o n o u s n o s p o i s o n  A 1 9 9 5

P E S T I C I D E l i q u i d  p o i s o n o u s n o s p o i s o n  A 2 9 0 2

P E S T I C I D E l i q u i d  p o i s o n o u s n o s p o i s o n  A 2 9 0 3

A R S E N I C  T R I C H L O R I D E p o i s o n  B 1 5 6 0

C Y A N I D E ♦ p o i s o n  B 1 5 8 8

D I N I T R O B E N Z E N E p o i s o n  B 1 5 9 7

I N S E C T I C I D E d r y  n o s p o i s o n  B 1 6 1 5

I N S E C T I C I D E ' d r y  n o s p o i s o n  B 2 5 8 8

I N S E C T I C I D E l i q u i d  p o i s o n o u s n o s p o i s o n  B 2 9 0 2

M E R C U R Y  W A S T E S p o i s o n  B 2 0 2 5

P E S T I C I D E l i q u i d  n o s p o i s o n  B 1 9 9 6

P E S T I C I D E s o l i d  n o s p o i s o n  B 2 5 8 8

P O I S O N c o r r o s i v e  l i q u i d n o s p o i s o n  B ' 2 9 2 7

P O I S O N c o r r o s i v e  s o l i d s n o s p o i s o n  B 2 9 2 8

P O I S O N f l a m m a b l e  l i q u i d n o s p o i s o n  B 2 9 2 9

P O I S O N f l a m m a b l e  s o l i d s n o s p o i s o n  B 2 9 3 0

R O D E N T I C I D E n o s p o i s o n  B 1 6 8 1

S O D I U M  C Y A N I D E p o i s o n  B 1 6 8 9

R A D I O A C T I V E  D E V I C E n • o • s • r a d i o a c t . 2 9 1  1

R A D I O A C T I V E  M A T E R I A L f i s s i l e ,  n . o . s . r a d i o a c t . 2 9 1 8

R A D I O A C T I V E  M A T E R I A L L . S . A . r a d i o a c t . 2 9 1 2

R A D I O A C T I V E  M A T E R I A L L . S . A .  s o l i d r a d i o a c t . 2 9 1 4

R A D I O A C T I V E  M A T E R I A L l i m i t e d  q t y .  n . o . s. r a d i o a c t . 2 9 1 0

R A D I O A C T I V E  M A T E R I A L n . o . s . r a d i o a c t . 9 1 8 1

Haza rdous  M a t e r i a l s  i n F a i r b a n k s  Area
S o r t e d  by c l a s s

December ,  1983

Appendix H-5



REPORT TO COMMISSION 

OF HAZARDOUS MATERIALS

ALASKA RAILROAD TERMINAL

DAILY AVERAGE GALLONAGE IN STORAGE

ALASKA RAILROAD............. ....... / 210,000 (FLAMMABLE COMBUSTIBLE)
V  10,000 (FLAMMBLE UNDERGROUND)

TEXACO OIL COMPANY: ;

TOTAL............... 408,000 GALLONS (FLAMMABLE AND COMBUSTABLE)

UNION OIL COMPANY:

TOTAL............... 250,000 GALLONS (FLAMMABLE AND COMBUSTABLE)

TOTAL............... 120,000 (TRUCKS AND TRAILERS)

CHEVRON:

TOTAL............... 585,000 GALLONS (FLAMMABLE AND COMBUSTABLE)«

TOTAL............... 8,000. (TRUCKS AND TRAILERS)

PETROLANE:

3- 18,000 GALLON

1-30,000 GALLON

TOTAL.............. 84,000 GALLONS (FLAMMABLE)

VAN GAS:

2- 18,000 GALLON 
1-20,000 GALLON 

1-50,000 GALLON #1
1-50,000 GALLON #2 CCOMBUSTABLE) !«<

TOTAL.............. 56,000 GALLONS CFLAMMABLE)

GVEA:

TOTAL 200,000 GALLONS (HAGO COMBUSTABLE)

TOTAL  37,000 GALLONS (#1 DSL. COMBUSTIBLE)

HALLIBURTON INDUSTRIES:

1- 13,000 GALLON (HYDROCHLORIC ACID .2%)

FLOWLINE-50,000 GALLON (LIQUID PLASTIC-URETHANE)

ALL THE ABOVE HAVE VARYING AMOUNTS OF MOTOR OIL, KEROSENE, PETROLEUM BASE PRODUCTS 

AND VARIOUS INDUSTRIAL COMPOUNDS STORED IN WAREHOUSE AREAS.

#

- ALMOST 1/3 FULL . .. ~ .
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THE FOLLOWING TOTAL NUMBER OF GALLONS TRANSPORTED BY THE ALASKA RAILROAD 

ARE ESTIMATED GALLONAGE HANDLED INTO THE TERMINAL AND BEYOND THE TERMINAL 

INCLUDING FAIRBANKS INTERNATIONAL AIRPORT, FORT WAINWRIGHT, EIELSCN, AND NORTH 

POLE REFINERY. THESE TOTALS ARE FOR THE MONTH OF AUGUST 1983.

FLAMMABLE GAS

UNLEADED............... 3,520,000 GALLONS

REGULAR   2,970,000 GALLONS

L-P.G..................  30,000 GALLONS

AV-100.................  220,000 GALLONS

JP- 4 .......... :._.3,220,000 GALLONS

i  *

TOTAL: 9 ,960,000 GALLONS

COMBUSTIBLE

JET-A.................. 9 ,940,000 GALLONS
DSL n   70,000 GALLONS

DSL #4 1,060,000 GALLONS

DSL #1................. .220,000 GALLONS

TOTAL: 11,290,000 GALLONS

GRAND TOTAL OF HAZARDOUS PETROLEUM PRODUCTS: 21,250,000 GALLONS

ALL THE ABOVE FIGURES ARE CONSERVATIVE DUE TO THE CONFIDENTIALITY OF SHIPPERS 

PRODUCTS.
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FAIRBANKS INT. AIRTORT INDUS. AREA 

AND NORTH POLE REFINERY

TESORO: ....

TOTAL.......................2^_MILLION GALLONS CFLAMMABLE AND COMBUSTABLE)-'"

UNION:

TOTAL........................40,000 GALLONS (UNDERGROUND FLAMMABLE AND

COMBUSTABLE)

N. P.R.:

TOTAL....'.................. 950,000 GALLONS (FLAMMABLE AND COMBUSTABLE)

NORTH STAR TERMINAL:

NO SIGNIFICANT AMOUNT AT THIS TIME.

NORTH POLE REFINERY: '

CRUDE....1-218,000 GALLONS 

RESID.... 315,000 GALLONS

HAGO  525,000 GALLONS

H2   567,000 GALLONS

#1....... 987,000 GALLONS
JP- 4  1,260, 000’.GALLONS

4,872,000 GALLONS AVERAGE MONTH STORAGE.

5C:{ ALMOST 1/2 FULL
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FAIRBANKS AREAWIDE MUTUAL AID PACT - 1983 
EQUIPMENT AVAILABLE FOR MUTUAL AID

ALASKA DIVISION OF LANDS EMERGENCY 479-4430 BUSINESS 479-2243
One - 4x4 500 ga llon tank pumper
One - 4x4 300 ga llon tank pumper
One - 4x4 200 ga llon tank pumper
One - 4x2 400 ga llon l i p  on unit
Two - 4x2 300 ga l l o' ’ *p on units
One - 4x2 100 ga l ’  ip on unit
One -  1200 ga llc .. uj.iK pumper
Two -  400 ga llon tank t r a i le r s  without pumps
One - 1200 gallon retardant a i r  drop a i r  c ra f t
One - 400 ga llon bucket he licopter
Four -  Forestry f igh te rs  (depending on size o f  f i r e )

EIELSON AFB EMERGENCY 377-4156, 377-4266 BUSINESS 377-2216 
Mutual Aid Requests 377-1200, 377-6119

One -  2500 gpm CFR, 6100 .gallons water, 515 ga llons AFFF
Two - 1500 gpm CFR, 2300 gallons water, 200 gallons AFFF
One - 5000 gallon tanker with 1000 gpm pump, 75C gpm tu r r e t ,  800 ga llons AFF
One - 1500 gpm CFR, with 1500 gallons water, 18C ^allons AFFF
One -  500 gpm pumper, GOO gallons water, 55 gallons AFFF
Two - CFR dual agent un its , 350 lbs dry chemical, 200 lbs Halon 1211
Two - 750 gpm pumpers witn 300 gallons water, 55 ga llons AFFF
One - Rescue Vehicle with EMS Equipment
Four - F ire figh te rs  (depending on ■’’ ncident)

ESTER VOLUNTEER FIRE DEPARTMENT UA HOTLINE 474-1911, Chief Dowling 479-4678
One -  3600 gallon tanker with 250 gpm pump
One - 1000 gallon 6x6 tanker with 200 gpm pump
One - 500 gpm pumper with 500 gallons o f  water 

Approximately 5 f i r e f ig h te rs
FAIRBANKS EMERGENCY 911 o r 452-1527 BUSINESS 452-1527 ALARM ROOM 452-1550

Two - 2000 gpm pumpers with 300. fe e t o f  .'five! inch hose
Two - 1500 gpm pumpers
One - 1000 gpm pumper with F ire Boss and high Exp. Foam
Two - 1000 gpm pumper/tankers with 3500 gallons o f water each
One - 100' ae r ia l ladder truck
One - 10 kw generator/ lighting unit truck
One - Rescue truck with Hurst Tool (Jaws o f  L i fe )  and Rubber Raft
One - Riverboat with j e t  unit
Four -  Ambulances
Seven - F ire figh te rs  depending upon the incident

FORT WAINWRIGHT EMERGENCY AND BUSINESS 353-6619, 353-6968, 353-6561 
“  F ire Chief 353-6785

Three - 750 gpm pumpers 400 gallons water
Two - 1250 gpm CFR, 1500 gallons water, 180 gallons AFFF
One - 2000 gallon tanker with 500 gpm pump
One - Rescue truck
Two - Ambulances (5 ambulances ava i lab le )
Six - F ire figh te rs  depending upon incident

2-7r84 Appendix J-l



Page 2
INTERNATIONAL AIRPORT Switchboard 452-2151 Dispatch 456-6620 456-6629

Crash Station 452-6300 & 452-6309
One -  2000 gpm CFR with 3000 ga llon water and 500 ga llon AFFF
One -  1500 gpm with 3000 ga llon water and 400 ga llon AFFF
One -  5000 ga llon tanker with 500 gpm pump
One -  1750 ga llon tanker with a 750 gpm pump
One - CFR with 1650 ga llons o f  water and 150 ga llons o f  AFFF
One -  CFR with 50 ga llons o f  pre-mixed so lu tion and 300 lb s . o f  Super K
One -  CFR with 1500 lb s . dry chemical, 360 gallons water and 36 ga llons AFFF
One - 14' lake boat .
One -  16' r i v e r  boat with a j e t  unit
One -  T rackster
One -  Snowmachine
.One -  Rescue Truck
One •• Medical Aid Unit
Two -  F ire f ig h te rs  (depending upon the incident)

NORTH POLE EMERGENCY-AST uadio Freq. DISPATCH 488-6902
One -  1500 gpm 75' a e r ia l te le sq u ir t  ladder with 300 ga llons water
One -  1750 gpm pumper with 1000 ga llons water
One -  1000 gpm pumper with 750 gallons water
Of’ a -  2600 ga llon tanker with 300 gpm pump
( i -  1000 ga llon tanker
'!v,o -  Ambulances
Approximately 15 f i r e f ig h te r s

NORTH POLE REFINERY Contact through North Pole
One -  1000 gpm pumper with 1000 ga llons o f  2 %  foam concentrate

No water is  ca rr ied . Availab le only f o r  la rge petroleum 
f i r e  where la rge quantit ies o f  foam are needed. One - two 
f i r e f ig h t e r s  depending on the time o f day.

NORTH STAR EMERGENCY North Pole Dispatch, • ■ Chief Lundfeldt 488-9089
Four -  2000 ga llon tankers with 1000 gpm pumps 
One - 4x4 1500 ga llon tanker with 200 gpm pump
One - 2600 ga llon tanker with 350 gpm pump
Approximately 12 f i r e f ig h te r s

STEESE EMERGENCY UA HOTLINE, 474-1911 Chief Hazen 452-2786
One -  1000 ga llon  engine with 1000 gpm pump
One - 1000 ga llon engine with 1500 gpm pump
One - 2500 ga l l or. tanker with 450 gpm pump
One - 1800 ga llon tanker with 1500 gpm pump and 50' te le sq u ir t
Approximately 10 f i r e f ig h te r s

UNIVERSITY EMERGENCY UA HOTLINE o r 474-1911, Chief Shechter (home) 479-2001 
Dispatch 474-7721, F ire  Lounge 474-6210

1500 gpm pumper with a 500 ga llon tank
1000 gpm pumper with a 1000 ga llon tank
1250 gpm pumper with a 1000 ga llon tank
500 gpm pumper/tanker with a 3200 ga llon tank
100 fo o t  ae r ia l ladder truck
90 gpm brush truck with four-wheel-drive and 250 ga llons o f  

water (sunnier on ly )
Ambulances, one with rescue and Haz. Mat. Equipment 
-  F ire f ig h te rs  _______  \ .

I
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Pape 3
Area departments not Mutual Aid Pact members with equipment ava i'ab le  fo r  
aid to Pact Departments: _
CHENA GOLDSTREAM VFD EMERGENCY 455-6603 BUSINESS 479-5672

Two - 750 gpm 6x6 pumpers, 500 gallons water
One - 750 gpm pumper, 2700 gallons water
One -  250 gpm tanker, 1500 gallons water
One - 250 gpm tanker, 2500 gallons water
Three -  Ambulances

CIVIL DEFENSE EMERGENCY 911 BUSINESS 452-1527, Bob Cavanaugh, D irector
One -  Mobile Radio Command Post

INTERIOR RESCUE SERVICE EMERGENCY - North Pole Dispatch Business 452-5391
One -  Ambulance/Rescue unit with Hurst Tool

MOOSE CREEK VFD EMERGENCY North Pole Dispatch Business 372-2423 
Chief Jim Cavanaugh

One -  300 gpm 4 x 4  Brush with 300 ga ll oris... water (Portab le  pump)
One -  300 qpm tanker with 2600"gallons water
One -  750 gpm pumper with"175 gallons water

SALCHA RESCUE SQUAD North Pole Dispatch Business 488-3321 
One -  Ambulance EMT I I  leve l

Appendix J - 3
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HAZMAT RESPONSE EQUIPMENT

a b s o r b a n t  s a f e t y  s a c k s  4
a c e t y l e n e  s e t  t o r c h  !
a i r  s a m p l e r  k i t  1
a m m o n i a  b o t t l e s  6 g a l
a p r o n s  a c i d  w s l e e v e s  2
a p r o n s  a c i d  w / o  s l e e v e s  2
a r m o r  b o d y  2
a x  c r a s h  s e r r a t e d  1
a x e s  Z i a m a t i c  q u i c k  2
b a d g e s  H2 S *  • 2 5
b a g s  a i r  ^
b a g s  c a n v a s  6
b a g s  p l a s t i c  h e a v y  1 0
b a g s  s a n d  6
b a n d i n g  e q u i p m e n t  1
b a n n e r  g u a r d  b o x  2
b a r b e d  w i r e  c o p p e r  2 0 '  i
b a t t e r i e s  " D "  c a r t o n s  1
b i n o c u l a r s  1 0 x 5 0  2
b l a d e s  h a c k s a w  6
b l a n k e t  d i s p o s a b l e  8
b l e a c h  l i q u i d  10  g a l
b o l t  c u t t e r  1
b o o t s  r u b b e r  p a i r  8
b o t t l e s  a i r  - '8
b r e a t h i n g  a p p a r a t u s  A- h o u r  2
b r o o m s  c o r n  2
b r u s h  d u s t  1
b r u s h  w i r e  l o n g  h a n d l e  1
c a m e r a  1
c a p s  p i p e l i n e
c a r  w a s h  a t t a c h m e n t  >
c a s s e t t e  r e c o r d e r  '
c h a r g e r s  r a d i o  p o r t a b l e  2
c h o c k s  w h e e l  a s s o r t e d
c l a m p s
c l a m p s  d r u m  6
c l e a n e r  h a n d  2
c o m m u n i c a t i o n s  c h e m i c a l  s u i t  s y s t e m  6
c o n e s  t r a f f i c  s e t  4-
c o n t a i n e r s  e v i d e n c e  2
c o v e r s  s a l v a g e  6
d e a r m e r  ^
d e t e c t o r  c a r b o n  m o n o x i d e  1
d e t e c t o r  s o n i c  l e a k  1
d e t e r g e n t
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d i g g e r p o s t  h o l e

d i k e  k i t M S A  f o a m

d o s i m e t e r s

D r a g e r  k i t

d r i l l a i r

d r u m s 5 g a l

d r u m s 5 5  g a l

d r u m s 8 8  g a l

e d u c t o r s f o a m

e p o x y p a c k a g e

e p o x y s e a g o i n g p a c k a g

e x p l o s i m e t e r M S A  g a s c o p e

e x p l o s i m e t e r o x y g e n . a n a l y z

e x t i n g u i s h e r p u r p l e  K 2 0 #

e x t i n g u i s h e r s c l a s s  " D " 3 0 #

e x t i n g u i s h e r s C 0 2 1 5 0  lb

e x t i n g u i s h e r s d r y  c h e m 1 5 0  l b

e x t i n g u i s h e r s M e t a l  X 1 5 0  lb

f a n e x p l o s i o n  p r o o f

f i r s t  a i d k i t

f i t t i n g s P V C  p i p e

f o a m A F F F

f o a m p r o t e i n

f u s e s 12 0 4 0  D O T c a r t o n

g a l v i n o m e t e r

g a s  m a s k s M9

g e n e r a t o r 3 K W

g l o v e s b u t y l  r u b b e r

g l o v e s d i s p o s a b l e b o x

g l o v e s n e o p r e n e p a i r s

g o g g l e s c h e m i c a l s p l a s h

g u n i n f r a r e d

h a c k s a w

h a m m e r a i r

h a m m e r b r a s s # 8

h a m m e r s c l a w

h a n d l i g h t s e x p l o s i o n  p r o o f

h a t s s a f e t y

h o l e  s a w s m i l i f o r d -

h o s e a d a p t o r g a r d e n

h o s e a i r r o l l s

h o s e g a r d e n 50'

h u m i  d i t y i n d i c a t o r

j a c k s 12 t o n

j u g s p l a s t i c

k i t s h o r i n g

k i t s t o p - l e a k

k i t s c h l o r i n e A , B , C

l e a d  s h e e t s r o l l

A p p e n d i x  K - 2

\

1

1

8

2

1

2

2

2

2

5

1

1

2

2

2

1

1

1

1

8

1
»

1

3
1

1

1

1

2

4

8

1

1

13
2

1

2

4

1

1

1

1



l i b r a r y h a z a r d o u s m a t e r i a l s

l i g h t s C i r c l e  D 4

l i g h t s t i c k s c y a l u m e 12

l i n e r s t r a s h  c a n c a r t o n s 1

l i n e s l i f e 150' 6

m a g a z i n e e x p l o s i v e s 1

m a l l e t r u b b e r 1

m a n h o l e  t o o l s 2

m e g a p h o n e p o r t a b l e 1

m e t e r s r a d i o l o g i c a l a l p h a

m e t e r s r a d i o l o g i c a l b e t a

m e t e r s r a d i o l o g i c a l g a m m a

n a i l s v a r i o u s b o x 1

n o z z l e s 1 1 / 2 f o a m 2

P - H  k i t • p o o l  e q u i p m e n t 1

p a d s a b s o r b a n t r o l l s 4

p i - e r c i n g a p p l i c a t o r s 3' 2

p i e r c i n g a p p l i c a t o r s 6' 2

p i p e P V C 4 0 ' 1

p i p e  p l u g i n f l a t a b l e 1

p l a c k a r d s h a z m a t

p l a s t e r

p l a s t i c b l a c k r o l l s 5

p l a t e s s t e e l p a t c h 6

p l u g - n - d i k e 5 0 # b o x 2

p l u g s r u b b e r  b i l l e t 12

p l u g s t h r e a d e d a s s o r t e d  b o x 1

p l u g s w o o d  b i l l e t .'12

p o r t a  p o w e r s e t

p u m p n o n - r e a c t i v e 2

p u n c h / c r o w b a r t a p e r e d 1

p u t t y
1p y r o m e t e r c o n t a c t

p y r o m e t e r s c a n n i n g 1

r a d i o  t e l e p h o n e 1

r a d i o s V H F m u t u a l  a i d 9

r e c o r d e r t a p e 1

r e f l e c t o r s t r i a n g l e 12

r e p a i r  k i t d r u m 1

r e s p i r a t o r s M S A c a r t r i d g e 2

r e s u s c i t a t o r 1

r o d s g r o u n d i n g 6

r o l a g o n l a r g e 2

r o l a g o n m e d i u m 2

r o l a g o n s m a l l 2

r o p e t r u c k • 15 0 ' 4

s a n d p a p e r f i n e ,  m e d i u m 1

s e a l d u c k 8

s e a l d u c t

s e a l e r s g a s k e t 3

s h e a r s 2
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shovels

shovels

shovels

showers

slats

smocks

soda ash

s prinkler heads

squares

squcegee/handles

steel wool

strirrg

suits

suits

suits

suits

suits

sulfur sticks

tags

tags

tanks

tape

tape

tape

telephone

telescope

thermometer

tool box

tool box

tools

trailer

transfer kit

tubes

vehicle

vests

video equipment 

water

water drill 

wind socks 

wind speed 

wire 

wire

wrenches

round point 

scoop

square point

vehicle

bundles

disposable

sacks

box

plastic/wood

package

roll

acid-gas 

butyl rubber 

chemical 

East Wind 

proximity

contamination

evacuation

air

aluminum

duct

lead

mobile

tripod

heavy

light

nonsparking

support

drum-to-drum

inner

command

orange

set

Amfire

with post

indicator

blasting

field

pipe

mounted 

w hoods, etc

entry

w hoods, etc 

entry

60 min 

36 yds 

rolls 

36 yds

kit

4

4
4 

2

5 

10 

2

1

8

5 
1 

1

2

3

3

6 

12 

50
00

Appendix K-4



rSHANKS NORTH STAR BOROUGH 8 4 / 8 5  DECISION PACKAGE ANALYSIS
DEPARTMENT RANK ( 1 ) 

OF

PACKACE NAME ( 2 ) :  •

B P u b l i c  W o r k s / E n v i r o n m e n t a l / H a z a r d o u s  M a t e r i a l s  P e r m i t  P r o g r a m

"STATEMENT OF PURPOSE (3 ) :
I  T h e  o b j e c t i v e  o f  t h i s  p r o g r a m  i s  t o  r e d u c e  t h e  l i k e l i h o o d  o f  a  c a t a s t r o p h i c  s i t u a t i o n  

O c c u r r i n g  w i t h i n  t h e  B o r o u g h  i n v o l v i n g  h a z a r d o u s  m a t e r i a l s  a n d  t o  p r e v e n t  t h e  l o s s  o f  l i f e  
a n d  p r o p e r t y  w h i c h  m i g h t  b e  a s s o c i a t e d  w i t h  s u c h  a n  i n c i d e n t .

IDENTIFY RELATIONSHIP TO BOROUGH GOALS & OBJECTIVES (A);

I OAL: I I OBJECTIVE: CATECORY:

DESCRIPTION OF ACTIONS (OPERATIONS) (5 ) :  
f ih  p r o g r a m  w o u l d  b e  e s t a b l i s h e d  w h i c h  w o u l d  r e q u i r e  a n y o n e  who h a n d l e s  a  kno w n  h a z a r d o u s  
■ n a t e r i a l  ( a b o v e  a  c e r t a i n  s i z e  l i m i t a t i o n )  t o  o b t a i n  a  B o r o u g h  p e r m i t  f o r  s u c h  a c t i v i t y .

A
ACHIEVEMENTS/BENEFITS ( 6 ) :

I  T h i s  p r o g r a m  w o u l d  g i v e  p u b l i c  s a f e t y  a g e n c i e s  a n d  o t h e r s  m u ch  m o r e  i n f o r m a t i o n  r e g a r d i n g  
h a z a r d o u s - m a t e r i a l s  h a n d l i n g  a n d  s t o r a g e  i n  t h e  B o r o u g h .  T h i s ,  i n  t u r n ,  w i l l  a l l o w  t h e s e  
a g e n c i e s  t o  d o  i n c r e a s e d  p r e p l a n n i n g  t o  h a n d l e  e m e r g e n c y  s i t u a t i o n s  r e g a r d i n g -  t h e s e  m a t e r i a l s  
and  w i l l  d e c r e a s e  t h e  l i k e l i h o o d  o f  a  m a j o r  e m e r g e n c y  s i t u a t i o n  d e v e l o p i n g .g r

f INSEOUENCES OF NOT APPROVING PACKAGE (7 ) :

e t a i n  t h e  s t a t u s  q u o  o f  n o t  k n o w i n g  w h a t  o r  w h e r e  h a z a r d o u s  m a t e r i a l s  a r e  b e i n g  h a n d l e d  
w i t h i n  t h e  B o r o u g h .  T h i s  c o u l d  l e a d  t o  a  m uch m o r e  s e v e r e  h a z a r d o u s  m a t e r i a l s  i n c i d e n t  
t h a n  i f  t h i s  p r o g r a m  i n  e n a c t e d .

f QUANTITATIVE PACKAGE MEASURES RESOURCES REQUIRED

I ( 8 ) DESCRIPTION 8 4 / 8 5 DESCRIPTION 8 4 / 8 5

► erm its  i s s u e d
P erso n a l  S e r v ic e s :

5 0 $ 63,530

C oim odit i  e s :
400

C o n t r a c tu a l  S e rv ic e s :
10,010

C a p i ta l  O u tlay :
4,420

T o ta l  C o s t :
Prooram Revenues: $ 78,360

Net C o s ts :

F u l l  Time Perm.
NUMBER OF POSITIONS 

P a r t  Time Perm.
T

Temoorarv Term-permanent

Does t h i s  d e c is io n  package r e q u i r e d  a d d i t i o n a l  pe rsonne l  over 
________________ CURRENT YEAR BUDGET? I f  s o ,  d e s c r i b e :___________
Y e s  -  New P r o g r a m  *■ H a z a r d o u s  M a t e r i a l s  I n s p e c t o r  a n d  
h a l f - t i m e  DA ^ A p p e n d i x  L - l

ooeoioen ow -



FAIRBANKS NORTH STAR BOROUGH 
FY 1 9 8 4 / 8 5  BUDGET 

OBJECT ACCOUNT SUMMARY

E x p e n d i tu r e  
Code & O b je c t

PROGRAM NAME ( 1 P u b l i c  W o r k s / E n v i r o n m e n t a l / H a z a r d o u s  M a t e r

M a y o r 's  1 9 8 4 / 8 5  Budoet 
1 9 8 2 / 8 3  1 9 8 3 / 8 4  Minimum M ain tenance  Pe rfo rm ance

A c tu a l  ( 2 ) A c tu a l  ( 3 ) Level ( 4 ) Level (5 ) Level ( 6 )

PERSONAL SERVICES

P erm anent S a l a r i e s  & Wages 
R ese rve  f o r  Comp/Term A dj.
O v e r t i  me
Temporary S a l a r i e s  A Wages 
B e n e f i t s  A R e la te d  C o s ts

S u b to ta l

COMMODITIES

O f f i c e  S u p p l i e s
O p e ra t in g  S u p p l i e s
L ib r a r y  M a t e r i a l s
R e p a ir  A M ain ten an ce  S u p p l i e s
C lo th in g  A P e r s o n a l  S u p p l i e s
Motor F u e ls  A L u b r i c a n t s  1
Auto A O th e r  Equipm ent P a r t s

S u b to ta l

CONTRACTUAL SERVICES 
Design
P r o f e s s i o n a l  S e r v i c e s  
C om nuniea tions
T r a n s p o r t a t i o n  A R e g i s t r a t i o n  
E n te r t a in m e n t  Expense 
A d v e r t i s i n g ,  P r i n t i n g ,  B in d in g  
I n s u ra n c e  A Bonding 
R e p a i r  A M a in te n a n c e  S v c - B u i ld in g  
R e p a ir  A M a in ten an ce  Svc-E quipm ent 
Rent A U t i l i t i e s  
O the r  C o n t r a c tu a l  S e r v i c e s

S u b to ta l

CAPITAL OUTLAY

B u i ld in g  A S t r u c t u r e s  
O f f i c e  F u r n i t u r e  A Equipment 
R o l l i n g  Equipm ent "
Shop M achinery  A Equipm ent 
Land A L andscap ing  
Books A P e r i o d i c a l s  
O th e r  C a p i t a l  I t e n s

S u b to ta l

CRAND. TOTAL
REVENUES ' / ’ .»

N / A N / A

A p p e n d i x  L - 2

$48,870

i

14,660

63,530

400

400

*

6,010

4 ,000

$10,010

$4,420

$4,420

$78,360
f ]



■ ■  " i i  ■ ■

IRBANKS NORTH STAR BOROUGH

W  « ■ ' H I -
(2 )  DECISION PACKAGE NAME j DEPARTMENT R

OF •

PERSONNEL SUMMARY

PARTMENT/DIVISION ( 1 ) t 

’ublic Works/Environmoental/SW/Hazardou8 Materials Progrhm
PLOYEE CLASSIFICATION (3 ) 

lazardous Materials Inspector

)A II

1963/84

BUDGET

1983/64

ACTUAL

1984/65

REQUESTED

1984/85

APPROVED

(4) RANGE 

16

(5) NO. (6 ) SAURY (7 ) NO. (8 ) SALARY

X>
TJ
"O
ID
3axr
i
w

NO.

1

.50

SAURY 

$ 3 6 , 6 7 0

12,199

NO. SAU

TOTALi .
-—  -------------r  ■ ■ - ... . ■ ■ ■ i - —

1.5 $48,869

ARED BY:
eather T. Stockard •

TELEPHONE: . .
extension 323

Per Sum 

Disk



FAIRBANKS JjjjJIH STAR BOROUGH Jjj 1984/85 CAPltAL OUTLAY Page _|j|j o f  _

D E P A R M t f  il) : I S m s I O N  (2) x • S E C n 0 M  (3);
Public Works Environmental Hazardous Materials

SERVICE 
LEVEL/RANK (4)

ITEM REQUESTED (3) ITEM T O  BE REPLACED 

Equip (6) Justification (7) QUANTITY (8)
• UNIT 

PRICE (9)

TOTAL 
BUDGET 

(10) REQUEST

Office Furniturej For two new employees 1
• Double Pedestal desk one each 660 660

Secretarial desk one each 610 610
Swivel chairs • two each 375 750
File cabinet one each 325 325
Electronic typewriter one each 1,370 1,370
Calculator one each 160 160
Book case one each 200 200'
Side chairs two each 170 340

3>
TJ
T> 1
ID •
3
a •

X

r11
. -t*

•

%

-

•

P r e p a r e d  b y .- T E L E P I O $  NO. TOTAL;
Heather T. Stockard_____________________________  extension 323 $4,415



w a m f l '  |M|i» p J H W a  u M R / E . J M b m J M U  * J f

tfTtCAL OPERATIONAL LlNkAGEfS ’II) tyntiSR BUDGET UMlTS (2)i-----------
( 3 T

JDGET UNIT
m r

OPERATIONAL LINKAGE
INDICATE SERVICE LEVEL A T  

WHICH LINKAGE OCCURS (5)

azardous Ma- 

erials Permit 

rogram

azardous Ma- 

eriala

azardous ma- 

erials

azardous raa- 

erials

Additional support 

services for two new 

employees

Address legal ques­

tions concerning 

operation and enforce] 

ment of program

Exchange of informa­

tion with Emergency 

Services concerning 

location of hazardousl 

material storage 

facilities

Collection of permit 

fees

proposed service

proposed servie

proposed service

proposed service

IP
FINANCE u s e  o n l y

indicate serviceI L E V E L  ft 
D. P WHICH ADDITIONAL 
SUPPORT IS REQUIRED (6)

S.L. COORDINATED
APPROVED

Payroll and Personnel

Legal

Emergency Services

Accounting, Revenue Super­

visor



FAIRBANKS Lj'jTH STAR BOROUGH vJjj 1984/85 PROFESSIONAL SERVICES A N D  CONTRACTS ||jjj

De p a r t m e n t  (i):
Public Works

DIVISION <2):Environmental SECTION (3):
Hazardous Material/

DECISION (li) CONIRACrED SERVICE (5) 

PACKAGE 1 h RANK
T E R M  O F  CONTRACT (6) 
FROM T O

m w v r r r  (8) 1984/85
APPROVED BUDGET REQUEST

x>'
TJ 
•D i (D 1
aa
y.

r
i
a-

Advertising for Hazardous Materials Permit 

Program

REPARED BY:

4,000

TELEPHONE NO. TOTALS
^ j£.en^j^| ■■



DECISION PACKAGE NAHE (2) • (3) DEPARTMENT RAfIK
1984/65 REVENUE WORKSHEET OF

'ublic Works/Environmental/Hazardous Materials

INSTRUCTIONS! The following will be used ;-,c» verify projections for revenue generated by the operating units. * 

Be specific In the explanations and explain major changes from previous years.
DEPT/DIV/SEC (1)

'ENUE (4) REVENUE EXPLANATION AND CALCULATION (5) 1981/82 (6) 1982/83 (6) 1983/84 (6) (7)1984/8

• • ACTUAL ACTUAL APPROVED PROJEC

ermit fees Fees for hazardous materials permits could 

be set to offset some of the program 

costs

T " _
I 1

A
p
p
e
n
d
]

•

X .

r

•

ARED BY;
Heather T. Stockard

TELEPHONE!
extension 323

Rev W/S



FAIRBANKS F  jjjpi STAR BOROUGH | 1984/85 TRAVEL JUSTIFICATION Page j  [jj \of
DEPARTMENT (l):

Public Works
DIVISION:

Environmental
SECTION:

Hazardous Materials

D e c i s i o n  (2)
PACKAGE POSITION

(3) (4) DATES O F  TRAVEL (5) COST INFORMATION 
LOCATION AND REASON FOR TRIP NO. O F  DAYS REQUIRED TRAVEL P E R  DI E M  OTHER TOTAL

3>
T3
TJ
fD
3
a
H-

r  1
i

00

Hazardous Materials 

Inspector

Hazardous Materials 

Inspector

Hazardous materials 

Inspector

West Coast - workshop on 

hazardous materials

Anchorage - coordinate

program with Municipal­

ity of Anchorage

Juneau - work with ADEC on 

start-up of permit sys­

tem

five days

Two trips x one day 

three days

PREPARED BY: TELEPHONE N(57
Heather T. Stockard extension 323

1168

404

402

155

62

5.3

400

100

225

$1,72

56

721

TOTALS:
1,974 310 725 3,009



Introduced: 1/18/83
Referred: Health, Education and Social

Services and Judiciary

1 IN THE SENATE BY ZIEGLER AND HALFORD

2 SENATE BILL NO. 26

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act providing for immunity from civil liability

7 for certain persons who render services in response

8 to hazardous materials emergencies."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 09.65 is amended by adding a new section to read:

11 Sen. 09.65.091. CIVIL LIABILITY FOR RESPONDING TO HAZARDOUS

12 MATERIAL EMERGENCY. (a) A  person who provides care, assistance,

13 advice, or aid upon request* of a police agency, fire department,

14 rescue or emergency squad, or other governmental agency in the event

15 of an accident or other emergency involving the use, handling, trans-

16 portation, transmission, or storage of a hazardous material wh e n  the

17 circumstances reasonably require prompt decisions and actions is not

18 liable for civil damages as a result of an act or omission in render-

19 ing care, assistance, advice, or aid.

20 (b) This section does not preclude liability for civil damages

21 if the person rendering aid under (a) of this section

22 (1) causes damage as a result of gross negligence or reck-

23 less or intentional misconduct;

24 (2) except for a peace officer, fire fighter, or other

25 public employee whose employment requires responding to an accident or

26 other emergency described in (a) of this section, causes damage as a

27 result of simple negligence in the normal and ordinary course of

28 conducting that person's business or profession;

29 (3) owns, leases, or otherwise controls the facilities or

A p p e n d i x  M - l  SB 26



1 equipment involved in the accident or other emergency;

2 (4) receives o r  has a l e g a l  expectation of receiving fr o m

3 the owner, lessor, or p e r s o n  otherwise in control of or r e s p o nsible

4  f o r  t h e  hazardous material involved in the accident or other e mergency

5 any form of compensation b e y o n d  reimbursement for. out-of-pocket ex-*

6 penses incurred i n  connection w i t h  services rendered.

7 (c) The immunity granted in (a) of this section extends to the

8 e m ployer of the person rendering care, assistance, advice, or aid as

9 desc r i b e d  in that subsection and to any other person, employer, part-

10 nership, governmental entity, or corporation legally responsible for

11 the acts or omissions of that person.

12 (d) As used, in this section, "hazardous material" means

13 (1) a substance classified as a hazardous material u n d e r

14 state o r  federal law or u n d e r  a  regulation adopted in accordance w i t h

15 state or federal law; or

16 (2) a chemical, petroleum product, gas, or other s ubstance

17 that, if discharged or released, will or is likely to create an irnml-

18 nent danger to individuals, property, or the environment.

SB 26 A p p e n d i x  M - 2



SPECIAL AREAS WHICH DEAL WITH 

HAZARDOUS MATERIALS ANT PROCESSES

1979 UNIFORM FIRE CODE 

SPEC' AL PROCESSES (PART 5)

Article

45 Application of Flammable Finishes

46 Fruit-Ripening Processes

47 Fumigation and Thermal Insecticidal

Fogging except where deleted by 13 AAC 50.025

48 Magnesium

49 Welding and cutting using Calcium Carbide and Acetylene

50 Manufacture of Organic Coatings

SPECIAL SUBJECTS (PART 7)

Article

74 Compressed Gases

75 Cryogenic Fluids

76 Prevention of Dust Explosions

77 Explosives and Blasting Agents

78 Fire Works

79 Flammable and Combustible Liquids except sections that are deleted 

by 13 AAC 50.

80 Hazardous Chemicals

82 Liquefied Petroleum Gases except sections deleted by 13 AAC 50.025.

A p p e n d i x  N



MEMORANDUM

NO. 351

THROUGH:

FROM:

TO Dave McNarey, City Surveyor 

John Phillips, City Engineer 

"James Morris, Assistant Fire Chief

SUBJECT: "• Residential Development Adjacent to Industrial Area
. * . 9

DATE: . October 3, 1983

It has recently come to the attention of the Fire Department that a new 

subdivision is .planned for a presently vacant area adjacent to the Alaska 

Railroad Industrial Area. As you are involved in the planning and approval 
process for the city for such developments, I am making our concerns known 

to yru. %

The Railroad Industrial Area is.a site for storage and transfer of many 

hazardous materials. As the community has grown, the volumes of these 

commodities has progressively increased vastly beyond the amounts there 

when this area was originally established. . It is no longer out at the,' 

edge of town, as the town has now grown and filled in around it.

The acid spill incident o f  June, 1983 pointed out our suspicion that from 

time to time certain of these hazardous materials m a y  get loose. When 

they do, any properties in the immediate area become at risk-. The more 

the immediate vicinity about .the area becomes densely developed, the 

greater the number of potentially exposed individuals and the greater 

•the amount of time evacuation will require.

The zone at risk could vary depending upon the incident. In o u r  estimation, 

a distance of up to 1250 feet from handling and storage of LP gas jumbo 

cars could be immediately involved in fire if one tank car were to fail and 

release its contents. If the car were to explode due to exposure from any 

adjacent fire, huge pieces of the car could be expected to rocket through 

the air up to 2500 feet away. Similarly, the failure of an acid or ammonia 

tank car would put an area of up to 2500 feet down wind at risk, with a 

potentially lethal exposure distance up to 1250 feet away. Already Slater- 

ville, Brant, South Lemeta and the north margin of Townsite are within these 

bounds. The potential of creating further residential development in this • 

area will only increase the amount of evacuation that will have to be done 

in a very short period of time should something occur. Since we may only 

have a few minutes to evacuate these areas, it may well be that we cannot 

safely provide for all the residents.

A p p e n d i x  0-1



Our concern centers on any dense residential development within 1250 feet 

of hazardous materials handling and storage sites. Development within a 

zone of 1250 feet to 2500 feet is also a potential problem that should be 

considered at risk. Should any development be proposed in these areas, 

please, consider our evaluations before approval.

JAMtnba

A p p e n d i x  0 - 2
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Chevron Distributing Co., VB
Dbtrdiutor, Standard Oil Company of California Products
418 Illinois Street, P.O. Box 510, Fairbanks, A K  99701 • Phone 452-1238

' ^ J a n u a r y SO, / ? S V

f]/[s. PoWJLYay ̂  C^lolZyuAo k̂om.

fYlcUjCrt’S Co i H H U t f e z ,  O H  H oî O L y J o c /S tiaJf
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Fairbanks
North
Star
Borough » M a y o r : B .B .  A lle n

TO:

FROM:

SUBJECT:

DATE:

M E M O R A N D U M

Deborah Pomeroy, Chairman

Mayor's Hazardous Materials Commission

B.B. Allen, Borough Mayor

Hazardous Materials Commission Report

April 13, 1984

J

The purpose of this memorandum is to respond to the report from the 

Mayor's Hazardous Materials Commission submitted to me the first of 
February 1984.

My comments address recommendations that you and members of the commission 

have advanced to me for my consideration. The following is an action 

plan responding to those recommendations.

Recommendation #1 Highway Traffic Inventory: It is the opinion of the

Commission that maintenance of a highway traffic inventory in and of 

itself is not a necessary and effective use of resources, as the program 
can be approached from many other and more effective angles.

RESPONSE: I will direct the Division of Environmental Services, Depart­

ment of Public Works, to establish a system to maintain inventories of 

hazardous materials in the Borough. The time line established for this 

system and implementation of procedures will be ninety days from July 
1, 1984.

Recommendation #2 Borough Inventory of Hazardous Materials: The Commission 

recommends that a system needs to be established to maintain inventories 

of hazardous materials within the Borough, and that this be tied into a 
proposed permit system and include at least an annual update by the 

Borough's Environmental Services Division. Emergency services agencies 
must also be kept up to date on available information.

RESPONSE: The system and procedures has identified an action plan and

recommendation #1 will be followed for recommendation #2.

Recommendation #3 State Legislation: The Commission has discovered an

example of what appears to be a confusing multiplicity of state agencies 

which are responsible for various facets of hazardous material incident 

response and control. The Commission recommends that the Mayor seek to

I
I
I
I
I
I

5-4̂ F'Ti'i r .£1

P.O. Box 1267 Fairbanks, Alaska 99707 (907)452-4761



Memorandum to Hazardous Materials Commission
April 13, 1984
Page Two

J

K

have this situation corrected.

RESPONSE: I will contact the commissioners of the following state
departments, Health 8 Social Services, Military Affairs, Environmental > 

Conservation, Labor, Public Safety and Transportation 8 Public Facilities, 

.]) to advise them of the Borough's concern regarding the confusion arising 

from multiplicity of state agencies which are responsible for various 

facets of hazardous material incidents, incident response and control.
I charged the M a y o r’s Hazardous Materials Commission to review the

Alaska State Statutes that are identified in Appendix F to outline in

detail specific areas of confusion for the state administration to
address and correct. It appears from the memorandum of understanding

among the Department of Health § Social Services, Military Affairs, 

Environmental Conservation and Labor dealing with radiation incidents 

and accidents, could be extended to include hazardous materials. I will 

look further to the Hazardous Materials Commission to provide me with a 

plan to make recommendations to the various state agencies.

Recommendation #4 Centralized Dispatch: The commission recommends the

development of an easily accessed Borough, wide computerized system for 

notification, dispatch and coordination of all emergency incidents.

RESPONSE: I will instruct the Director of Emergency Services to develop

u/"£) a plan that will provide a system for notification, dispatch and coordin- 

ation of all emergency incidents and develop a fiscal note associated 

j with such a plan recommendation.

Recommendation #5 Public Warning System: The Commission endorses the

proposed new warning siren system to cover populated areas outside of 

the cities of Fairbanks and North Pole, as well as within them.

RESPONSE: I will instruct the Director of Emergency Medical Services to 

evelop a plan to provide for a warning siren system to cover populated 

reas of the Fairbanks North Star Borough. The plan will be complete 

with the identification of equipment and location site and a fiscal note 
including projected maintenance and operation costs of such a system.

Recommendation #6 Evacuation Information: The Commission recommends
the printing of a clear, concise set of evacuation procedures in the 

telephone directories.

RESPONSE: I charge the Mayor's Hazardous Materials Commission to develop

a set of evacuation procedures for publication in the City of Fairbanks 

Municipal Utilities System and Glacier State Telephone directories.
Once these procedures are developed and approved, I will forward same 

to the general managers of the aforementioned telephone entities to 

request their consideration of publishing the evacuation procedures as 
recommended by the Commission.

Recommendation #7 Materials Needed for Response: The commission

recommends that the Mayor support the efforts of the Emergency Services



Memorandum to Hazardous Materials Commission
April 13, 1984
Page Three

Division to procure and completely equip a hazardous response vehicle.

RESPONSE: $214,000 was appropriated by the Assembly at its first meeting

in February 1984 for the purchase of a hazardous materials van and 

equipment.

Recommendation #8 Coordination of Resources and Concerns. The Commission 

recommends that some mechanism be established within the Borough to 

regularly continue the review of hazardous material resources and concerns 

This would best be accomplished by an existing board or regular commission

RESPONSE: I request the Hazardous Materials Commission to advance a

/
recommendation to my office regarding this matter. Please consider such 

existing commissions/boards, such as the Civil Defense Advisory Board, 

Pollution Control Board and the Hazardous Materials Commission. Regard­

less of your recommendation, I would like for it to include an interface 

with the Borough's Council on Economic Policy, the two aforementioned 

advisory boards as well as the Planning Commission and Platting Board.

I would like this recommendation on or before July 1, 1984. Also the 
recommendation should include permanency which would be supported by 

Borough ordinance.

Recommendation #9 Permit System; The Commission recommends that the 

Borough adopt and fund a system through the Environmental Services 

Division requiring users, generators, and handlers of large quantities 
or specifically dangerous materials to secure a permit (not to include

/
fuel distributors). Such permits should be contingent upon a requirement 

for training of personnel, posting of safety and incident procedures in 

house and with the Environmental Services Division, maintaining a current 

inventory of materials with the Environmental Services Division, and

f
> having on hand the necessary materials/equipment to handle incidents

including emergency material transfer to safe storage. Containment/ 

control equipment should be available in-house or by contract with a 

local company/agency which specializes in such activities. Users/handlers 

should be allowed to have no more of these materials on hand than they 
can harfdle safely. To assure distribution of hazardous material informa­

tion to appropriate agencies, the Environmental Services Division will 
pass related permit information to the Emergency Services Division which 

will be responsible for its dissemination.

RESPONSE: I will request the Director of Emergency Services to accomplish

the objectives the Commission has outlined for the establishment of a 

permit system. This report will be due on or before September 1, 1984.

Recommendation #10 State Legislation: The Commission recommends that

the Mayor support Senate Bill 26, commonly known as the "Good Samaritan" 
bill for hazardous material responders.

RESPONSE: I have read Senate Bill 26 sponsored by Senators Ziegler and



Halford which was introduced on January 18, 1984 and refers t:o Health, 
Education & Social Services and Judiciary Committees. I will write to 

Senator Josephson, Chairman of the Senate Health, Education and Social 

Services Committee advising him of my support for Senate Bill 26.

Further, I will communicate with the second referral Committee Chairman, 

Senator Bill Ray, advising him of my support for the legislation that 

will be coming to his committee. In addition, I will copy Senators 

Ziegler and Halford and advise them of my support for their sponsored 

bill.

Recommendation #11 DEC Proposed Regulations: The Commission, supports

the regulations as proposed and recommends that the Mayor endorse them 

and the necessary resources to enforce them.

RESPONSE: I will communicate with the Commissioner of the Department of

Environmental Conservation and provide my support to his agency's proposed 

regulations dealing with hazardous materials, monitoring and waste of 

such substances. It is noted that the implementation of regulations 

have been postponed until December 1984 and it is my desire to request 

that the commissioner advise the Mayor's Hazardous Materials Commission 

of any change in provisions of the regulations for their review and 
recommendation to the Mayor's Office.

Recommendation it 12 Alaska Transportation Commission Motor Vehicle 

Regulations: The Commission recommends that the Mayor support revision

of 3AAC 62 to include "Title 49 of the Code of Federal Regulations - as 

amended", thereby allowing updates as necessary.

RESPONSE: I will contact the Commissioner of the Department of Commerce

and Economic Development apprising him of my support for the revision of 

3AAC 62 to include "Title 49 of the Code of Federal Regulations - as 

amended," in order to bring our Alaska Statutes in compliance with the 

Federal Standards Code of Federal Regulations.

Recommendation #13 Alaska State Trooper Personnel Needs. It is the 

concensus of the Commission that the trucking industry must be expected 

to comply with hazardous material safety regulations an 1 to this end it 

recommends that the Mayor endorse efforts at the state level to restore 

adequate trooper personnel for the purpose of regular, ongoing trucking 

inspections and enforcement of hazardous material regulations.

RESPONSE: Prior to developing a position on this recommendation, I will

contact the Alaska Trucking Association in regard to the non-enforcement 

of this statute. I think it would be in their best interest from the 

standpoint of internal housekeeping to support the enforcement of such 

statutes especially dealing with life/safety matters of unsafe vehicles 

transporting hazardous materials. I believe the Alaska Trucking Associ­

ation supports your recommendation, therefore, I will ask for a resolution 
from that association and send along my letter to the Governor requesting 

him to restore adequate trooper personnel for the purpose of regular, on
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going truck inspection and enforcement of hazardous material regulations 

as well as copy the Commissioner of Public Safety with my communications 

to the Governor.

Recommendation #14 Fire Marshal's Personnel Needs: The Commission

recommends that the Mayor support increased state funding for enough 

staff in the State Fire Marshal's office to enable a regular, on going 

program of inspections and hazardous material code enforcement.

RESPONSE: It appears to me that our concern in regard to the adequacy

of the present codes should be more of a concern rather than enforcement 

at this point in time. Therefore, my priorities would be to contact the 

Governor and ask that a qualified individual be assigned to the Fairbanks 

area to look at our hazardous materials situation and make a determination 

of why there are not existing codes adequate to address concerns in that 

area. Further, once those concerns are identified, then the individual 

should also be required to develop a resource needs assessment in regard 

to proper enforcement of those codes. I believe this approach adds 

credibility to convincing the Governor for a higher staffing requirement 

in the Fire Marshal's office in the Fairbanks region.

Recommendation #15 Designation of Truck Routes: The Commission recom­

mends that the Mayor encourage the Borough Assembly to wo r k  with the 

Fairbanks and North Pole City Councils in developing ordinances which 

establish, designate and call for enforcement of specific routes for the 

hauling of bulk quantities of the following substances by vehicles not 

on a regular route of delivery in the immediate area: poisons, corrosives,

explosives, environmentally hazardous substances. Such establishment 

process must include evaluation of roads composing the routes and their 

compliance with current standards for proposed use.

RESPONSE: In my February 21 meeting with the Commission, I requested

that a member of the Commission be prepared to address the Fairbanks 

Metropolitan Area Transportation Committee at its next meeting to address 

the designation and enforcement of • J.fic routes for hauling bulk

quantities of hazardous materials, lx it is the consensus of the FMATS 

members that the Cities of North Pole ana Fairbanks and the State of 

Alaska adopt the recommendations of the Mayor's Hazardous Materials 

Commission, then I will support whatever legislation is required to 
implement that recommendation.

Recommendation #16 FMATS Planning: The Commission recommends that the

Mayor see that either the FMATS Technical Committ.ee include a represen­

tative of a safety agency familiar with hazardous material concerns or 

that a required step in local transportation planning guarantee consider­

ation of public and environmental safety in regard to hazardous material 

transportation especially in areas where hazardous materials users or 
generators are involved.

RESPONSE: Same as in response for Recommendation #15.
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Recommendation #17 Evaluation of Existing Truck Routes: The Commission

recommends that the Mayor request ADOT to evaluate all existing designated 

truck routes as to whether their current use is in keeping with their 

design standards.

RESPONSE: Same as for Recommendation #15.

Recommendation #18 Maintenance of Truck Routes:- The Commission recommends 

that the Mayor indicate to ADOT that they feel the current truck routes 

in the Borough should be given priority for maintenance and improvement.

RESPONSE: Same as for Recommendation #15
©

Recommendation #19 Truck Route for Refinery Traffic: The Commission

urges the Mayor to take whatever action is necessary to assure that 

pi aiming and development of a safe alternate route is a priority.

RESPONJE: Same as for Recommendation #15.

Recommendation #20 Planning Commission and Platting Board Membership:

The Commission recommends that representatives of emergency services, 

knowledgeable in in hazardous materials concerns, be assigned to the 

Planning Commission and the Platting Board.

RESPONSE: -While any member of the Borough administration is available 

to provide input or staff support to the Platting Board and Planning 

Commission, it is obvious that it is not the Commission's feeling that 

adequate representation regarding hazardous materials has been available 

to the Planning Commission. I will take two actions in that regard.

First, I will write a letter to the chairperson of the Planning Commission 
and to the chairperson of the Platting Board advising them of the Mayor's 

Hazardous Materials Commission's concerns regarding hazardous materials 

in planning and platting matters and notify them that we have members on 

the staff knowledgeable in those matters who are available for consulta­

tion with their board/commission. Further, we will review Ordinance No. 

80-29, which establishes the criteria for membership of the Planning 

Commission and extend that criteria to include someone knowledeable in 
hazardous materials.

Recommendation #21 Industrial Siting Study Review: The Commission

recommends that all long-range development plans such as the Industrial 

Siting Study shouxd be required to pass a review by public safety/emergency 
services representatives during the development stages.

R E SPONSE: From this day forward it is the policy of the Borough that

all industrial siting study plans be reviewed by the entity that has 

been established in Recommendation #8 of the Hazardous Materials Commis­
sion to ..address the concerns of hazardous material sitings within the 
boundaries of the Fairbanks North Star 'Borough.

Recommendation #22 Zoning Ordinance for Unrestricted Land Use: The
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Commission recommends a zoning ordinance to limit all additions to 

existing facilities storing or handling hazardous materials until such 

additions go through a recommended process of evaluation, compliance and 

permitting. The Com m i ssion also recommends an ordinance to redefine 

"unrestricted" land use to exclude use, storage or handling of hazardous 

materials without a permit. Furthermore, any conditional or other use 

permits for facilities not requiring major capital improvements should 

not be granted "in perpetuity" but have time limits on them for review.

RESPONSE: The Commission's recommendation will be forwarded to Land

Resources for their review and comment.

Recommendation #23 Zoning Ordinance for Uniform Fire Code: The Commission

recommends adoption of a zoning ordinance requiring compliance with 

existing Uniform Fire Codes for all new installations involved with 

hazardous material storage or handling in the Borough.

RESPONSE: Same as for Recommendation #22.

Recommendation #24 Ordinance for Transportation of Chlorine: The

Commission recommends that an ordinance be passed such that any movement 

of 150 pounds of chlorine in a single shipment within the Borough 

requires prior notification of the appropriate public safety agencies 

and be restricted to agreed upon routes.

RESPONSE: Same as for Recommendation #15.

Recommendation #25 Ordinance to Control and Relocate Flammable Gas 

Facilities: The Commission recommends that the Borough mandate that all

compressed flammable gas facilities be removed from the railroad industrial 

area within five years. Concurrent with this, the Borough should forbid 

expansion of existing facilities or construction of new ones in the 

area. The Borough should, furthermore, regulate flowthrough of compressed 

flammable **,r\s in some reasonable and just manner so that the major risks 

which are associated with the transportation and tranfer of such materials 

are kept at least within current levels. In order to facilitate timely 

moving of the facilities, it is recommended that the Borough provide 

incentives (tax or land) for these facilities to relocate and that the 

Borough mandate buffer zones around such facilities and develop an 

industrial park for them (perhaps near the airport, with a rerouted rail 
spur). •

RESPONSE: Same as for Recommendation #22.

Recommendation #26 Ordinance to control and encourage Relocation of 

Flammable Liquid and Corrosive Facilities: The Commission recommends

that the Borough forbid any such new facilities or expansion of existing 

facilities in the railroad industrial area. The Borough should, as with 

compressed gas facilities, regulate flowthrough/production of these 
facilities by means of a reasonable formula. The Borough should encourage 

the relocation of these facilities to a new industrial area, conforming
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to the requirements of the Uniform Fire Code.

RESPONSE; Same as for Recommendation #22.

Recommendation #27 Railroad Off Loading Facilities; The Commission 

recommends that a bunkered railroad siding should be constructed within 

the Borough wi t h  adequate storage facilities. The site should be 

selected as part of the Borough's Industrial Siting Project.

RESPONSE: Same as for Recommendation #22.

Recommendation #28 University Purchasing: The Commission recommends

that the University have one person designated to review and evaluate 

the need and quantities for the purchase of hazardous materials.

RESPONSE: I will contact the Chancellor of the University of Alaska-

Fairbanks and apprise him of the Commission's recommendation and lend my 

support to such a recommendation.

Recommendation #29 School District Safety Personnel: The Commission

recommends that the School District have a person designated to review 

and evaluate need and quantities for purchase of hazardous materials and 

to oversee safety procedures inventory and storage on a regular basis.

RESPONSE: I will contact the President of the Fairbanks North Star

Borough School Board and inform her of the Commission's recommendation 
and lend my support to those recommendations.

Recommendation #30 Public Education: The Commission recommends that

public education be designated as a priority in order to gain public 

support for controls which must, in good conscience, be developed and 

upheld in order to make individuals and businessess more safety conscious 

in their handling and storage of hazardous materials, and in order to 

make the public more aware of the need for immediate cooperation in case 
of emergency.

Recommendation #31 Hazardous Materials Clean Up: The Commission

recommends the continuance on a regular basis of the hazardous materials 
clean up program started last summer.

RESPONSE: I am not familiar with the clean up program started last

summer but support the recommendation to study and promote public education 
campaigns such as general reference booklets on emergency actions, along 
with accompanying television and radio advertising.

Recommendation #32 Public Education Strategies: The Commission recommends



a study and promotion of possible public education campaigns such as 

general reference booklets, on emergency actions, along with accompanying 

television and radio advertising.

RESPONSE: Same as for Recommendation #30. Also to be included is a

speakers bureau of hazardous waste/materials for community education.

Recommendation #33 Coordination of A c t i v i t i e s : The Commission recommends

that the coordination of activities directed toward hazardous material 

safety be included, wi t h  appropriate financial support, under the 

umbrella.of an existing board or department. The Commission recommends 

a periodic review of inventory, controls, resources and identified high 

risk situations by an identified watchdog organization.

RESPONSE: Same as for Recommendation #8. 7. will also request that the

Borough Grants Manager determine sources or funding for this and Recommen­
dations #30 and #32.

Commission Operational Philosophy

I agree the Borough's role is one of coordinating the planning, community 

education and maintenance of a state of preparedness for the community 

and interfacing with other government agencies to avoid overlapping and 
duplication of responsibilities.

Again, the amount of w o r k  of the Commission is realized and appreciated.

If you have any questions regarding this matter, please do not hesitate 
to contact me.
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IN T H E  H O U S E  BY T H E  F I N A N C E  C O M M I T T E E
•.

CS F O R  H O U S E  B I L L  NO. 470 (Finance)

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the r e l e a s e  o f  oil a n d  h a z a r d o u s

s u b s t a n c e s ;  r e p e a l i n g  the oil s p i l l  m i t i g a t i o n  a c­

count; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  08. O I L  A N D  H A Z A R D O U S  S U B S T A N C E  RELEASES.

Sec. 4 6 . 0 8 . 0 0 5 .  PUR P O S E .  T h e  l e g i s l a t u r e  finds a n d  d e c l a r e s  

th a t  the r e l e a s e  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s  into the e n v i r o n m e n t  

p r e s e n t s  a r e a l  a n d  s u b s t a n t i a l  t h r e a t  to the p u b l i c  h e a l t h  a n d  w e l ­

fare, to the e n v i r o n m e n t ,  a n d  to the e c o n o m y  of the state. The l e g i s­

la t u r e  t h e r e f o r e  c o n c l u d e s  that it is in the be s t  interes.t o f  the 

s t a t e  a n d  its c i t i z e n s  to p r o v i d e  a r e a d i l y  a v a i l a b l e  fund for the

p a y m e n t  o f  the e x p e n s e s  i n c u r r e d  b y  the D e p a r t m e n t  of E n v i r o n m e n t a l  

C o n s e r v a t i o n  in the p r o t e c t i o n  of the e n v i r o n m e n t  of the s t a t e  f r o m  

the r e l e a s e  o f  o i l  or  h a z a r d o u s  s u b s t a n c e s .

Sec. 4 6 . 0 8 . 0 1 0 .  F U N D  E S T A B L I S H E D .  (a) T h e r e  is e s t a b l i s h e d  in 

the s t a t e  g e n e r a l  f u n d  the oil a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e ­

sp o n s e  fund. T h e  fu n d  s h a l l  be a d m i n i s t e r e d  b y  the c o m m i s s i o n e r  o f

e n v i r o n m e n t a l  c o n s e r v a t i o n .

(b) M o n e y  f r o m  an a p p r o p r i a t i o n  m a d e  to the fund r e m a i n i n g  in 

the f u n d  at the e n d  o f  a f i s c a l  y e a r  r e m a i n s  a v a i l a b l e  for e x p e n d i t u r e  

in s u c c e s s i v e  f i s c a l  years.

(c) T h e  fu n d  s h a l l  be u s e d  for a c t u a l  e x p e n s e s  i n c u r r e d  u n d e r  

AS 4 6 . 0 8 . 0 4 0 .  T h e  fund m a y  not be u s e d  for c a p i t a l  i m p r o v e m e n t s .

-1- CS H B  4 7 0 (Fin)
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Sec. 4 6 . 0 8 . 0 2 0 .  F I N A N C I N G  O F  T H E  FUND. (a) T h e  l e g i s l a t u r e  m a y  

a p p r o p r i a t e  f r o m  the f o l l o w i n g  s o u r c e s  to the fund:

(1) m o n e y  r e c e i v e d  f r o m  federal, state, or o t h e r  s o u r c e s  or 

f r o m  a p r i v a t e  donor;

(2) m o n e y  r e c o v e r e d  or o t h e r w i s e  r e c e i v e d  f r o m  p a r t i e s

r e s p o n s i b l e  for the c o n t a i n m e n t  a n d  c l e a n u p  o f  o i l  or a h a z a r d o u s  

s u b s t a n c e  at a s p e c i f i c  site, b u t  e x c l u d i n g  funds f r o m  p e r f o r m a n c e  

b o n d s  a n d  o t h e r  f o r m s  o f  f i n a n c i a l  r e s p o n s i b i l i t y  h e l d  in e s c r o w  

p e n d i n g  s a t i s f a c t o r y  p e r f o r m a n c e  of  a p r i v a t e l y  f i n a n c e d  r e s p o n s e  

action;

(3) fines, p e n alties, or d a m a g e s  r e c o v e r e d  u n d e r  this 

c h a p t e r  or  o t h e r  l a w  for costs i n c u r r e d  by the s t a t e  as a r e s u l t  of 

the r e l e a s e  or  t h r e a t e n e d  r e l e a s e  o f  oil or a h a z a r d o u s  substance.

(b) M o n e y  r e c e i v e d  b y  the s t ate u n d e r  (a)(2) a n d  (a)(3) of this

s e c t i o n  s h a l l  be d e p o s i t e d  in the g e n e r a l  fund a n d  c r e d i t e d  to a

s p e c i a l  a c c o u n t  c a l l e d  the "oil and h a z a r d o u s  s u b s t a n c e  r e l e a s e  m i t i -
• ' .

g a t i o n  a c c o u n t . "  T h e  l e g i s l a t u r e  m a y  a n n u a l l y  a p p r o p r i a t e  to the f u n d  

f r o m  this a c c o u n t  a s u m  e q ual to the a m o u n t  r e c e i v e d  u n d e r  (a)(2) a n d

(a)(3) o f  this s e c t i o n  d u r i n g  the c a l e n d a r  y e a r  p r e c e d i n g  the l e g i s l a­

tive s e s s i o n  in w h i c h  the a p p r o p r i a t i o n s  are to be made.

Sec. 4 6 . 0 8 . 0 3 0 .  F I N A N C I N G  T H E  A B A T E M E N T  O F  O I L  O R  H A Z A R D O U S  

S U B S T A N C E  R E L E A S E S .  It is the i n t e n t  of the l e g i s l a t u r e  a n d  d e c l a r e d  

to be the p u b l i c  p o l i c y  of the state that funds for the a b a t e m e n t  o f  a 

r e l e a s e  o f  oil or a h a z a r d o u s  s u b s t a n c e  w i l l  a l w a y s  be a v a i l a b l e .

Sec. 4 6 . 0 8 . 0 4 0 .  P U R P O S E S  OF T H E  FUND. T h e  c o m m i s s i o n e r  m a y  u s e  

m o n e y  f r o m  the fund to 

A J  (1) con t a i n ,  c l e a n  up, a n d  take o t h e r  n e c e s s a r y  action,

s u c h  as m o n i t o r i n g ,  a s s essing, i n v e s t i g a t i n g ,  and e v a l u a t i n g  the 

r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  of oil or a h a z a r d o u s  s u b s t a n c e  that 

C S H B  4 7 0 (Fin) -2-
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p o ses a n  imniinent a n d  s u b s t a n t i a l  t h r e a t  to the p u b l i c  h e a l t h  or 

w e l f a r e „ o r  to the e n v i r o n m e n t ;

(2) p r o v i d e  m a t c h i n g  f u n d s  f o r  p a r t i c i p a t i o n  in f e d e r a l  oil 

d i s c h a r g e  c l e a n u p  a c t i v i t i e s  a n d  u n d e r  42 U.S.C. 9601 - 9657 ( C o m p r e­

h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,  C o m p e n s a t i o n ,  a n d  L i a b i l i t y  A c t  of 

1980); a n d

(3) r e c o v e r  the co s t  to the s t a t e  or to a m u n i c i p a l i t y  o f  a 

c o n t a i n m e n t  a n d  c l e a n u p  r e s u l t i n g  f r o m  the r e l e a s e  or the t h r e a t e n e d  

r e l e a s e  o f  o i l  or a h a z a r d o u s  s u b s t a n c e .

Sec. 4 6 . 0 8 . 0 5 0 .  R E C O R D S  O F  T H E  FUND. (a) T h e  d e p a r t m e n t  s h a l l  

m a i n t a i n  a c c o u n t i n g  r e c o r d s  s h o w i n g  the i n c o m e  a n d  e x p e n s e s  o f  the

f u n d - LJ U .  ~ i -

(b) T h e  d e p a r t m e n t  s h a l l  d e v e l o p  p r o c e d u r e s  g o v e r n i n g  the e x p e n­

ditur e  of, ai.d a c c o u n t i n g  for, m o n e y  e x p e n d e d  f r o m  the fund, a n d  m a y  

n o t  d e l a y  i m p l e m e n t a t i o n  o f  this c h a p t e r  p e n d i n g  the e f f e c t i v e  d a t e  of 

the p r o c e d u r e s .

Sec. 4 6 . 0 8 . 0 6 0 .  R E P O R T  TO  T H E  L E G I S L A T U R E .  (a) T h e  c o m m i s­

si o n e r  s h a l l  s u b m i t  a r e p o r t  to the l e g i s l a t u r e  n o t  l ater th a n  the 

10th d a y  f o l l o w i n g  the c o n v e n i n g  o f  e a c h  r e g u l a r  s e s s i o n  of  the l e g i s­

lature. T h e  r e p o r t  m a y  i n c l u d e  i n f o r m a t i o n  c o n s i d e r e d  s i g n i f i c a n t  b y  

the c o m m i s s i o n e r  b u t  m u s t  include:

(1) the a m o u n t  of  m o n e y  e x p e n d e d  u n d e r  A S  4 6 . 0 8 . 0 4 0  d u r i n g  

the p r e c e d i n g  f i s c a l  year;

(2) the a m o u n t  and s o u r c e  o f  m o n e y  r e c e i v e d  a n d  m o n e y  

r e c o v e r e d  d u r i n g  the p r e c e d i n g  f i s c a l  y e a r  as s p e c i f i e d  in AS 4 6 . 0 8 . -  

020;

(3) a s u m m a r y  of m u n i c i p a l  p a r t i c i p a t i o n  in r e s p o n s e s  

f u n d e d  b y  the fund;

(4) a d e t a i l e d  s u m m a r y  o f  d e p a r t m e n t  a c t i v i t i e s  in

*3- C S H B  4 7 0 (Fin)
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r e s p o n s e s  f u n d e d  b y  the f u n d  d u r i n g  the p r e c e d i n g  fiscal year, i n c l u d­

ing r e s p o n s e  d e s c r i p t i o n s  a n d  s t a t e m e n t s  o u t l i n i n g  the n a t u r e  o f  the 

t h r e a t ; and

(5) the p r o j e c t e d  cost for the n e x t  f i s c a l  ye a r  of m o n i t o r -
4

ing, o p e r a t i n g ,  a n d  m a i n t a i n i n g  s ites w h e r e  r e s p o n s e  has b e e n  c o m­

pleted. o r  is e x p e c t e d  to b e  c o n t i n u e d  d u r i n g  the f i s c a l  year.

(b) As  p a r r  of  the d e p a r t m e n t ' s  o n - g o i n g  i d e n t i f i c a t i o n  e f f o r t s  

a s s o c i a t e d  w i t h  oil s p i l l  or h a z a r d o u s  w a s t e  sites, the c o m m i s s i o n e r  

s hall i n c l u d e  in the r e p o r t  u n d e r  this s e c t i o n

(1) a s u m m a r y  of  the sites i d e n t i f i e d  by the d e p a r t m e n t ;

(2) the i m m e d i a t e  a n d  l o n g - t e r m  t h r eats to the p u b l i c  

h e a l t h  or w e l f a r e  or to the e n v i r o n m e n t  p o s e d  b y  these sites; and

/ \  (3) the a p p r o p r i a t e  a c t i o n s  n e e d e d  to a b ate these threats,

a n d  t h e i r  e s t i m a t e d  cost.

Sec. 4 6 . 0 8 . 0 7 0 .  R E I M B U R S E M E N T  F O R  C O N T A I N M E N T  A N D  CLEANUP. (a) 

T h e  c o m m i s s i o n e r  s h a l l  s e e k  . e i m b u r s e m e n t  p r o m p t l y  u n d e r  t h i s #s e c t i o n , 

AS 4 6 . 0 3 . 7 6 0 ( e ) ,  or f e d e r a l  l a w  for the cost i n c u r r e d  in the c l e a n u p  

or c o n t a i n m e n t  o f  oil or  a h a z a r d o u s  s u b s t a n c e  that has b e e n  r e l e a s e d .

(b) T h e  a t t o r n e y  g e n e r a l ,  at the r e q u e s t  of the c o m m i s s i o n e r ,  

m a y  s e e k  to r e c o v e r  m o n e y  e x p e n d e d  b y  the d e p a r t m e n t  u n d e r  this c h a p­

ter or o t h e r  law to c o n t a i n  a n d  c l e a n  up oil or a h a z a r d o u s  s u b s t a n c e  

that has b e e n  r e l e a s e d  or to c o n t r o l  the t h r e a t e n e d  r e l e a s e  of o i l  or 

a h a z a r d o u s  sub s t a n c e .

(c) T h e  d e p a r t m e n t  m a y  r e i m b u r s e  a m u n i c i p a l i t y  for a c t u a l  

e x p e n s e s ,  o t h e r  th a n  n o r m a l  o p e r a t i n g  e x p e n s e s ,  i n c u r r e d  in the a b a t e -

. m e n t  of a r e l e a s e  or t h r e a t e n e d  r e l e a s e  of oil or a h a z a r d o u s  sub-
/\)£<J

s t a n c e  if

(1) the m u n i c i p a l i t y  has e n t e r e d  into an a g r e e m e n t  w i t h  the 

c o m m i s s i o n e r  u n d e r  AS 4 6 . 0 9 . 0 2 0 ( e )  b e f o r e  i n c u r r i n g  the e x p e n s e s  for 

CSHB 470(Fin) -4-



w h i c h  r e i m b u r s e m e n t  is sought; and 
• •

(2) t h e  c o m m i s s i o n e r  d e t e r m i n e s  that the e x p e n s e s  w e r e  for 

a n e c e s s a r y  e m e r g e n c y  f i r s t  r e s p o n s e  to a r e l e a s e  or t h r e a t e n e d  r e­

lea s e  t h a t  p o s e d  a n  i m m i n e n t  a n d  s u b s t a n t i a l  t h r e a t  to the p u b l i c  

h e a l t h  or w e l f a r e ,  or to the e n v i r o n m e n t .

Sec. 4 6 . 0 8 . 0 8 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u­

lat i o n s  n e c e s s a r y  to i m p l e m e n t  the p r o v i s i o n s  of this chapter.

Sec. 4 6 . 0 8 . 9 0 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " c a p i t a l  i m p r o v e m e n t "  i n c l u d e s  c o n s t r u c t i o n ,  r e n o v a­

tion, r e p a i r  of, a n d  i m p r o v e m e n t  to, a b u i l d i n g ,  but does not i n c l u d e  

o t h e r  i m p r o v e m e n t s  to re a l  p r o p e r t y ,  s u c h  as c o n s t r u c t i o n  of a d i k e  or 

r e t a i n i n g  wall;

(2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(3) " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  the d i r e c t  and 

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  the p r e v e n t i o n ,  a b a t e m e n t , . c o n t a i n -
• i

,
m ent, o r  r e m o v a l  o f  oil or a h a z a r d o u s  s u b s t a n c e ,  the r e s t o r a t i o n  of
X  ' \
the e n v i r o n m e n t ^ a n d  i n c i d e n t a l  a d m i n i s t r a t i v e  costs;

(4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of E n v i r o n m e n t a l  

C o n s e r v a t i o n ;  “-J

(5) " f u n d "  m e a n s  the oil a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  

r e s p o n s e  fund;

(6) " h a z a r d o u s  s u b s t a n c e "  m e a n s

(A) an e l e m e n t  or c o m p o u n d  that, w h e n  it en t e r s  into 

or on the s u r f a c e  or s u b s u r f a c e  la n d  or w a t e r  o f  the state, 

p r e s e n t s  an i m m i n e n t  and s u b s t a n t i a l  d a n g e r  to thp p u b l i c  h e a l t h  

or w e l f a r e ,  or to fish, a n i m a l s ,  v e g e t a t i o n ,  or any part of the 

n a t u r a l  h a b i t a t  in w h i c h  fish, a n i m a l s ,  or w i l d l i f e  m a y  be found; 

or

-5- CSHB 470(F i n )
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(B) a s u b s t a n c e  d e f i n e d  as a h a z a r d o u s  s u b s t a n c e  u n d e r  

42 U.S.C. 9601 - 9657 ( C o m p r e h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,

C o m p e n s a t i o n ,  a n d  L i a b i l i t y  A c t  o f  1980);

(7) " oil" m e a n s  p e t r o l e u m  p r o d u c t s  of a n y  k i n d  a n d  i n  any 

form, w h e t h e r  crude, refined, or a p e t r o l e u m  b y - p r o d u c t ,  i n c l u d i n g  

p e t r o l e u m ,  fuel oil, g a s o l i n e ,  l u b r i c a t i n g  oils, o i l y  sludge, o i l y  

refuse, oil m i x e d  w i t h  o t h e r  w a s t e s ,  l i q u i f i e d  n a t u r a l  gas, p r o p a n e ,  

buta n e ,  a n d  o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  of s p e c i f i c  g r a v i t y ;

(8) " r e l e a s e "  m e a n s  an i n t e n t i o n a l  or u n i n t e n t i o n a l  r e l e a s e  

into the e n v i r o n m e n t  of the state.

* Sec. 2. AS  46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  09. H A Z A R D O U S  S U B S T A N C E  R E L E A S E  CO N T R O L .

Sec. 46. 0 9 . 0 1 0 .  R E P O R T  OF H A Z A R D O U S  S U B S T A N C E  R E L E A S E S .  (a) 

E x c e p t  as p r o v i d e d  in (b) of this s e c t i o n ,  a p e r s o n  in c h a r g e  o f  a 

ve h i c l e ,  v e s s e l  or c o n t a i n e r  f r o m  w h i c h ,  or  a p l a c e  at wh i c h ,  a h a z­

ard o u s  s u b s t a n c e  is r e l e a s e d  s h all r e p o r t  the r e l e a s e  to the d e p a r t­

m e n t  a n d  a p p r o p r i a t e  p u b l i c  s a f e t y  a g e n c i e s  p r o m p t l y  a f t e r  l e a r n i n g  of 

the rel e a s e .

(b) T h e  c o m m i s s i o n e r  m a y  e n t e r  into a n  a g r e e m e n t  w i t h  a p e r s o n  

for the p e r i o d i c  r e p o r t i n g  o f  a c o n t r o l l e d  r e l e a s e  o f  a h a z a r d o u s  

s u b s t a n c e  if the r e l e a s e  is not into w a t e r .

Sec. 4 6 . 0 9 . 0 2 0 .  C O N T A I N M E N T  A N D  C L E A N U P  O F  A R E L E A S E D  H A Z A R D O U S  

S U B S T A N C E .  (a) A  p e r s o n  w h o  ca u s e s  a r e l e a s e  o f  a h a z a r d o u s  s u b­

sta n c e  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  to c o n t a i n  and c l e a n  up the 

h a z a r d o u s  s u b s t a n c e  p r o m p t l y  a f t e r  l e a r n i n g  of  the r e l e a s e ,  u n l e s s  the 

c o m m i s s i o n e r  d e t e r m i n e s

(1) a f t e r  c o n s u l t i n g  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  or 

a p p r o p r i a t e  p u b l i c  s a f e t y  agenc i e s ,  that c o n t a i n m e n t  or c l e a n u p  is 

t e c h n i c a l l y  i n f e a s i b l e ;

CSHB 470(Fin) -6-
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(2) th a t  c o n t a i n m e n t  or c l e a n u p  w o u l d  c ause g r e a t e r  e n­

v i r o n m e n t a l  d a m a g e  than the r e l e a s e  w o u l d  c a u s e  if unabated; or

(3) th a t  c o n t a i n m e n t  or c l e a n u p  w o u l d  p o s e  a g r e a t e r  t h r e a t  

to h u m a n  l i f e  or h e a l t h  than the r e l e a s e  itself.

(b) T h e  c o m m i s s i o n e r  s h a l l  d e v e l o p  g u i d e l i n e s  p r e s c r i b i n g  g e n­

era l  p r o c e d u r e s  a n d  m e t h o d s  to b e  u s e d  in the c o n t a i n m e n t  a n d  c l e a n u p  

o f  a h a z a r d o u s  substance.

(c) If  the c o m m i s s i o n e r  d e t e r m i n e s  that the c o n t a i n m e n t  or 

c l e a n u p  o f  a h a z a r d o u s  s u b s t a n c e  u n d e r t a k e n  is inade a u a t e ,  the c o m m i s­

s i o n e r  m a y  d i r e c t  the p e r s o n  u n d e r t a k i n g  the c o n t a i n m e n t  or c l e a n u p  to 

c e a s e  a n d  m a y  u n d e r t a k e  the c o n t a i n m e n t  or c l e a n u p  d i r e c t l y  or  b y  

c o n t r a c t .

(d) If it a p p e a r s  to the c o m m i s s i o n e r  that the cause or r e s p o n­

s i b i l i t y  for the r e l e a s e  of a h a z a r d o u s  s u b s t a n c e  is u n c l e a r  or u n e x­

plai n e d ,  the c o m m i s s i o n e r  m a y  i m m e d i a t e l y  u n d e r t a k e  the c o n t a i n m e n t  

a n d  c l e a n u p  o f  the r e l e a s e  u n l e s s  the c o m m i s s i o n e r  d e t e r m i n e s ;

(1) a f t e r  c o n s u l t i n g  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  or 

.appropriate p u b l i c  s a f e t y  a g e n c i e s ,  that c o n t a i n m e n t  or c l e a n u p  is 

t e c h n i c a l l y  i n f e a s i b l e ;

(2) that c o n t a i n m e n t  or c l e a n u p  w o u l d  c a use g r e a t e r  e n­

v i r o n m e n t a l  d a m a g e  than the r e l e a s e  w o u l d  c a u s e  if unaba t e d ;  or

(3) that c o n t a i n m e n t  or c l e a n u p  w o u l d  p o s e  a g r e ater t h r e a t  

to h u m a n  l i f e  or h e a l t h  than the r e l e a s e  itself.

(e) T h e  c o m m i s s i o n e r  s h a l l  e n t e r  into a g r e e m e n t  w i t h  the E n­

v i r o n m e n t a l  P r o t e c t i o n  Agency, and m a y  e n t e r  into a g r e e m e n t s  w i t h  

o t h e r  p e r s o n s  and m u n i c i p a l i t i e s ,  in o r d e r  to

(1) f a c i l i t a t e  a c o o r d i n a t e d  and e f f e c t i v e  h a z a r d o u s  s u b­

st a n c e  r e l e a s e  r e s p o n s e  in the state;

(2) p r o v i d e  for c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  r e l e a s e

-7- C S H B  4 7 0 ( F i n )
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n o t i f i c a t i o n  p r o c e d u r e s ;  or

(3) p r o v i d e  for c o o p e r a t i v e  r e v i e w  of h a z a r d o u s  s u b s t a n c e  

r e l e a s e  r e s p o n s e  c o n t i n g e n c y  p l a n s  s u b m i t t e d  to the department.

Sec. 4 6 . 0 9 . 0 3 0 .  D I S A S T E R  E M E R G E N C I E S .  The c o m m i s s i o n e r  m a y  

r e q u e s t  the g o v e r n o r  to d e t e r m i n e  that an a c t u a l  or i m m i n e n t  r e l e a s e  

o f  a h a z a r d o u s  s u b s t a n c e  c o n s t i t u t e s  a d i s a s t e r  e m e r g e n c y  u n d e r  

A S  26.23. I f  the g o v e r n o r  d e c l a r e s  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  26.- 

23, the c o m m i s s i o n e r  m a y  a s s i s t  the a d j u t a n t  g e n e r a l  in the r e l i e f  of 

t h e  e m e r g e n c y .

Sec. 4 6 . 0 9 . 0 4 0 .  H A Z A R D O U S  S U B S T A N C E S  C O N T A I N M E N T  A N D  CLE A N U P .  

T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  a p e r s o n  or a m u n i c i p a l i t y  for 

p e r s o n n e l ,  e q u i p m e n t ,  or s e r v i c e s  that m a y  be u s e f u l  to c a rry o u t  the 

r e q u i r e m e n t s  o f  this chapter. If the c o m m i s s i o n e r  d e t e r m i n e s  th a t  it 

is i n f e a s i b l e  to c o n t r a c t  w i t h  a p e r s o n  or a m u n i c i p a l i t y ,  the c o m m i s­

s i o n e r  m a y  e s t a b l i s h  and m a i n t a i n  c o n t a i n m e n t  and c l e a n u p  p e r s o n n e l ,  

e q u i p m e n t ,  a n d  s u p p l i e s  n e c e s s a r y  to c a r r y  out the r e q u i r e m e n t s  of 

this c h a p t e r .

Sec. 4 6 . 0 9 . 0 5 0 .  C O M P A C T S  A U T H O R I Z E D .  The g o v e r n o r  m a y  e n t e r  

i n t o  s u p p l e m e n t a r y  a g r e e m e n t s ,  r e c i p r o c a l  a r r a n g e m e n t s ,  and c o m p a c t s  

w i t h  a n o t h e r  s t a t e  or  c o u n t r y  for the i m p l e m e n t a t i o n  o f  this c h a p t e r  

s u b j e c t  to the a p p r o v a l  of the C o n g r e s s  o f  the U n i t e d  States, if

r e q u i r e d ,  u n d e r  the C o n s t i t u t i o n  o f  the U n i t e d  States.

Sec. 4 6 . 0 9 . 0 6 0 .  M U N I C I P A L I T I E S .  (a) If a p r o v i s i o n  of  this 

c h a p t e r  o r  o f  a r e g u l a t i o n  a d o p t e d  by the c o m m i s s i o n e r  u n d e r  this

c h a p t e r  c o n f l i c t s  w i t h  the c harter, o r d i n a n c e ,  or r e g u l a t i o n  o f  a 

m u n i c i p a l i t y ,  the p r o v i s i o n  of this c h a p t e r  or o f  the r e g u l a t i o n  

a d o p t e d  b y  the c o m m i s s i o n e r  u n d e r  this c h a p t e r  prevails.

(b) A u t h o r i t y  to contain, c l e a n  up, or p r e v e n t  a r e l e a s e  or

t h r e a t e n e d  r e l e a s e  o f  oil or of a h a z a r d o u s  sub s t a n c e ,  and to e x e r c i s e

CSHB 4 7 0 ( F i n )  -8-
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o t h e r  p o w e r s  n e c e s s a r y  to i m p l e m e n t  this c h a p t e r  a n d  AS 46.08, are 

g r a n t e d  to m u n i c i p a l i t i e s  that do n o t  o t h e r w i s e  ha v e  that a u t h o r i t y .  

E x c e p t  as p r o v i d e d  in (a) of this s ection, a m u n i c i p a l i t y  m a y  e x e r c i s e  

its p o l i c e  p o w e r  w i t h i n  the a r e a  o f  the m u n i c i p a l i t y .

Sec. 4 6 . 0 9 . 0 7 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h all a d o p t  

r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  the p r o v i s i o n s  of this c hapter.

Sec. 4 6 . 0 9 . 9 0 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of  e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(2) " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  the d i r e c t  and 

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  the p r e v e n t i o n ,  abatement, c o n t a i n­

ment, o r  r e m o v a l  of a h a z a r d o u s  s u b s t a n c e ,  the r e s t o r a t i o n  of the 

e n v i r o n m e n t ,  and i n c i d e n t a l  a d m i n i s t r a t i v e  costs;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

(4) " h a z a r d o u s  s u b s t a n c e "  m e a n s

(A) an e l e m e n t  or c o m p o u n d  that, w h e n  it en t e r s  into 

or on  the s u r f a c e  or s u b s u r f a c e  l a n d  or w a t e r  of the state,

presents, an i m m i n e n t  and s u b s t a n t i a l  d a n g e r  to the pub l i c  h e a l t h  

or w e l f a r e ,  or  to fish, animals, v e g e t a t i o n ,  or a n y  part o f  the 

n a t u r a l  h a b i t a t  in w h i c h  fish, ani m a l s ,  or w i l d l i f e  m a y  be found; 

or

(B) a s u b s t a n c e  d e f i n e d  as a h a z a r d o u s  s u b s t a n c e  u n d e r  

42 U.S.C. 9601 - 9657 ( C o m p r e h e n s i v e  E n v i r o n m e n t a l  R e s D o n s e ,

C o m p e n s a t i o n ,  and L i a b i l i t y  A c t  of  1980);

(5) " r e l e a s e "  m eans an i n t e n t i o n a l  or u n i n t e n t i o n a l  r e L e a s e  

in t o  the e n v i r o n m e n t  of the state.

* Sec. 3. A S  2 6 . 2 3 . 0 5 0 ( b )  is a m e n d e d  to read:

(b) W h e n e v e r ,  and to the e x t e n t  that, m o n e y  is n e e d e d  to cope

-9- CS H B  4 7 0 (Fin)
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w i t h  a d i s a s t e r ,  the first r e c o u r s e  s h a l l  b e  to funds r e g u l a r l y  a p p r o­

pr i a t e d  to s t a t e  and local a g e n c i e s .  T h e  s e c o n d  r e c o u r s e  s h a l l  be to 

funds a v a i l a b l e  in the d i s a s t e r  r e l i e f  f u n d  or the oil a n d  h a z a r d o u s  

s u b s t a n c e  r e l e a s e  r e s p o n s e  fund, as a p p r o p r i a t e . If m o n e y  a v a i l a b l e  

f r o m  t h e s e  s o u r c e s  is i n s u f f i c i e n t ,  a n d  if the g o v e r n o r  f inds that 

o t h e r  s o u r c e s  of m o n e y  to cope w i t h  the d i s a s t e r  are not a v a i l a b l e  or 

are i n s u f f i c i e n t ,  the g o v e r n o r  may, n o t w i t h s t a n d i n g  a n y  l i m i t a t i o n  

i m p o s e d  b y  A S  3 7 . 0 7 . 0 8 0 ( e ) ,  t r a n s f e r  a n d  s p e n d  m o n e y  a p p r o p r i a t e d  for 

o t h e r  p u r p o s e s  or, in s i t u a t i o n s  i n v o l v i n g  n a t u r a l  dis a s t e r s ,  b o r r o w  

f r o m  the U n i t e d  S t a t e s  g o v e r n m e n t  or o t h e r  p u b l i c  or p r i v a t e  s o u r c e s  

for a t e r m  n o t  to e x c e e d  two years.

* Sec. 4. AS  2 6 . 2 3 . 2 3 0 ( 1 )  is a m e n d e d  to read:

(1) " d i s a s t e r "  m e a n s  the o c c u r r e n c e  or i m m i n e n t  t h r e a t  of 

w i d e s p r e a d  o r  s e v e r e  damage, injury, or loss of life or p r o p e r t y  

r e s u l t i n g  f r o m  a n y  n a t u r a l  or n o n m i l i t a r y  m a n - m a d e  c a u s e  i n c l u d i n g ,  

but not l i m i t e d  to, fire, flood, e a r t h q u a k e ,  landslide, m u d s l i d e ,  

a v a l a n c h e ,  w i n d - d r i v e n  water, w e a t h e r  c o n d i t i o n ,  tsunami, [OIL S P I L L  

■ OR O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U I R I N G  E M E R G E N C Y  A C T I O N  TO A V E R T  

D A N G E R  O R  D A M A G E ] ,  v o l c a n i c  activ i t y ,  e p i d e m i c ,  air c o n t a m i n a t i o n ,  

blight, i n f e s t a t i o n ,  e x p losion, riot, e q u i p m e n t  failure, or s h o r t a g e  

of food, w a t e r ,  fuel, or c l o t h i n g , or the r e l e a s e  of o i l  or a h a z a r d­

ous s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  to a v e r t  e n v i r o n m e n t a l  d a n g e r  or 

d a m a g e ;

* Sec. 5. A S  4 4 . 1 9 . 0 5 0  is a m e n d e d  to read:

Sec. 4 4 . 1 9 . 0 5 0 .  D E F I N I T I O N .  In AS 4 4 . 1 9 . 0 4 8  and 4 4 . 1 9 . 0 4 9 ,  

" d i s a s t e r "  m e a n s  the o c c u r r e n c e  or i m m i n e n t  threat of w i d e s p r e a d  or 

se v e r e  damage, injury, or loss of  life or p r o p e r t y  r e s u l t i n g  from a n y  

n a t u r a l  or m a n - m a d e  c a use including, but not l i m i t e d  to, fire, flood, 

e a r t h q u a k e ,  l a r dslide, a v a l a n c h e ,  w i n d - d r i v e n  wa t e r ,  w e a t h e r

CSHB 4 7 0 (Fin) -10-
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c o n d i t i o n ,  tsunami, [OIL S P I L L  O R  O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U I R I N G  

E M E R G E N C Y  A C T I O N  TO  A V E R T  D A M A G E , ]  v o l c a n i c  a c t i v i t y ,  epidemic, air 

c o n t a m i n a t i o n ,  blight, i n f e s t a t i o n ,  e x p l o s i o n ,  [OR] r i o t , or the 

r e l e a s e  o f  oil or a h a z a r d o u s  s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  to

a v e r t  e n v i r o n m e n t a l  d a n g e r  or d a m a g e .

* Sec. 6. A S  4 5 . 4 5 . 9 0 0  is a m e n d e d  to read:

Sec. 4 5 . 4 5 . 9 0 0 .  I N D E M N I F I C A T I O N  A G R E E M E N T S  C O N T R A  T O  P U B L I C  

P O L ICY. A  p r o v i s i o n ,  clause, c o v e n a n t ,  or a g r e e m e n t  c o n t a i n e d  in,

c o l l a t e r a l  to-, or a f f e c t i n g  a [ANY] c o n s t r u c t i o n  c o n t r a c t  that [WHICH] 

p u r p o r t s  to i n d e m n i f y  the p r o m i s e e  a g a i n s t  l i a b i l i t y  for d a m a g e s  for

(1) d e a t h  or b o d i l y  i n j u r y  to p e r s o n s ,  (2) i n j u r y  to p r o p e r t y ,  (3)

d e s i g n  d e f e c t s  o r  (4) [ANY] o t h e r  loss, d a m a g e  or e x p e n s e  a r i s i n g  

u n d e r  (1), (2), or (3) o f  this s e c t i o n  f r o m  the sole n e g l i g e n c e  or

w i l f u l  m i s c o n d u c t  of the p r o m i s e e  or  the p r o m i s e e ' s  agents, s e r v a n t s  

or i n d e p e n d e n t  c o n t r a c t o r s  w h o  are d i r e c t l y  r e s p o n s i b l e  to the p r o m­

isee, is a g a i n s t  p u b l i c  p o l i c y  and is v o i d  a n d  u n e n f o r c e a b l e ;  h o w e v e r ,  

this p r o v i s i o n  does n o t  a f f e c t  the v a l i d i t y  of an [ANY] i n s u r a n c e  

contr a c t ,  w o r k e r s '  c o m p e n s a t i o n ^  o r  a g r e e m e n t  i s s u e d  by an insurer, 

s u b j e c t  to the p r o v i s i o n s  o f  AS 2 1 , or a p r o v i s i o n ,  clause, c o v e n a n t ,  

or a g r e e m e n t  of i n d e m n i f i c a t i o n  r e s p e c t i n g  the h a n d l i n e .  c o n t a i n m e n t  

or c l e a n u p  o f  oil or h a z a r d o u s  s u b s t a n c e s  as d e f i n e d  in AS 4 6 .

* Sec. 7. AS  4 6 . 0 3 . 2 9 0 ( a )  is a m e n d e d  to read:

(a) W h e n  the d e p a r t m e n t  f inds that a n  a c t u a l  or i m m i n e n t  d i s­

ch a r g e  o f  oil, a h a z a r d o u s  s u b s t a n c e ,  o r  l o w  l e v e l  r a d i o a c t i v e  m a t e­

rials  to the air, water, land or s u b s u r f a c e  land o f  the s t ate p o s e s  an 

i m m e d i a t e  threat to the p u b l i c  h e a l t h  o r  w e l f a r e ,  or the e n v i r o n m e n t  

of the state, it m a y  issue an o r d e r  d e c l a r i n g  an e m e r g e n c y  and d i r e c t­

ing a p e r s o n  or p e r s o n s  to take a c t i o n  the d e p a r t m e n t  b e l i e v e s  n e c e s­

sary to m e e t  the eme r g e n c y ,  and p r o t e c t  the p u b l i c  h e a lth, w e l f a r e ,  or

-11- CS H B  4 7 0 (Fin)
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e n v i r o n m e n t .

* Sec. 8. A S  4 6 .03 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 7 4 5 .  H A Z A R D O U S  S U B S T A N C E  R E L E A S l  E x c e p t  for a

c o n t r o l l e d  r elease, the r e p o r t i n g  of  w h i c h  is the s u b j e c t  of an a g r e e­

m e n t  w i t h  the c o m m i s s i o n e r  u n d e r  A S  4 6 . 0 9 . 0 1 0 ( b ) ,  a p e r s o n  m a y  not 

c a u s e  or p e r m i t  the r e l e a s e  of  a h a z a r d o u s  s u b s t a n c e  as d e f i n e d  in

A S  4 6 . 0 9 . 9 0 0 .

* Sec. 9. A S  4 6 . 0 3 . 7 6 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  w h o  v i o l a t e s  or c a u s e s  or  p e r m i t s  to be v i o l a t e d  a 

p r o v i s i o n  o f  this c h a p t e r  o t h e r  th a n  AS 4 6 . 0 3 . 2 5 0  - 46.03.314, o r  a 

p r o v i s i o n  o f  AS 46.04 or AS 6 6 . 0 9 , or a r e g u l a t i o n ,  a lawful o r d e r  of

the d e p a r t m e n t ,  or a p e r mit, a p p r o v a l ,  or a c c e p t a n c e ,  or t e r m  or

c o n d i t i o n  o f  a permit, a p p r o v a l ,  or a c c e p t a n c e  iss u e d  u n d e r  this 

c h a p t e r  or A S  4 6 . 0 4  or AS 4 6.09 is liable, in a c ivil action, to the 

s t a t e  for a s u m  to b e  a s s e s s e d  by the c o u r t  of not Less than $500 nor 

m o r e  t h a n  $ 1 0 0 , 0 0 0  for the i n i t i a l  v i o l a t i o n ,  nor m o r e  than $5,000 for 

e a c h  d a y  a f t e r  that o n  w h i c h  the v i o l a t i o n  con t i n u e s ,  and that s h a l l  

.•.reflect, w h e n  a p p l i c a b l e ,

(1) r e a s o n a b l e  c o m p e n s a t i o n  in the n a t u r e  of l i q u i d a t e d

d a m a g e s  for a n y  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a u s e d  b y  the v i o l a t i o n ,

that s h a l l  b e  d e t e r m i n e d  b y  the c o u r t  a c c o r d i n g  to the toxic i t y ,

d e g r a d a b i l i t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  of  the s u b s t a n c e  d i s­

char g e d ,  the s e n s i t i v i t y  of  the r e c e i v i n g  e n v i r o n m e n t ,  and the d e g r e e  

to w h i c h  the d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  quality?

(2) r e a s o n a b l e  c o sts i n c u r r e d  b y  the s tate in d e t e c t i o n ,

i n v e s t i g a t i o n ,  and a t t e m p t e d  c o r r e c t i o n  o f  the v i o l a t i o n ;

(3) the e c o n o m i c  s a v i n g s  r e a l i z e d  by the p e r s o n  in not 

c o m p l y i n g  w i t h  the r e q u i r e m e n t  for w h i c h  a v i o l a t i o n  is charged.

* Sec. 10. AS 4 6 . 0 3 . 7 6 5  is a m e n d e d  to read:

CSHB 4 7 0 (Fin) -12-
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Sec. 4 6 . 0 3 . 7 6 5 .  I N J U N C T I O N S .  T h e  s u p e r i o r  c o u r t  has j u r i s d i c­

tio n  to e n j o i n  a v i o l a t i o n  o f  this c h a p t e r ^  [OR] AS 46.04, or AS 4 6 . 0 9  

o r  o f  a r e g u l a t i o n ,  a la w f u l  o r d e r  of the d e p a r t m e n t ,  or perm i t ,  

a p p r o v a l ,  or  a c c e p t a n c e ,  or te r m  or c o n d i t i o n  of a p e r m i t ,  a p p r o v a l ,  

o r  a c c e p t a n c e  i s s u e d  u n d e r  this c h a p t e r ^  [OR] AS 4 6 . 0 4 , or AS 4 6 . 0 9 . 

In a c t i o n s  b r o u g h t  u n d e r  this section, t e m p o r a r y  or p r e l i m i n a r y  r e l i e f  

m a y  b e  o b t a i n e d  u p o n  a s h o w i n g  o f  an i m m i n e n t  t h r e a t  o f  c o n t i n u e d  

v i o l a t i o n ,  a n d  p r o b a b l e  success on the m e r i t s ,  w i t h o u t  the n e c e s s i t y  

o f  d e m o n s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  harm. T h e  b a l a n c e  o f  e q u i t i e s  

in a c t i o n s  u n d e r  this s e c t i o n  m a y  a f f e c t  the ti m i n g  o f  c o m p l i a n c e ,  b u t  

n o t  the n e c e s s i t y  o f  c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  of time.

* Sec. 11. A S  4 6 . 0 3 . 7 8 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of this c h a p t e r ^  [OR] 

AS 46.04, o r  AS 46.09, or who fails to p e r f o r m  a d u t y  i m p o s e d  by this 

c h a p t e r ^  [OR] AS 46.04, or AS 46.09. or v i o l a t e s  or d i s r e g a r d s  an 

order, p e r m i t ,  or o t h e r  d e t e r m i n a t i o n  of the d e p a r t m e n t  m a d e  u n d e r  the 

p r o v i s i o n s  o f  this c h a p t e r ^  [OR] AS 46.04, or AS 46.09. r e s p e c t i v e l y ,

a n d  t h e r e b y  c a u s e s  the d e a t h  of  fish, a n imals, or v e g e t a t i o n  or o t h e r­

w i s e  i n j u r e s  or d e g r a d e s  the e n v i r o n m e n t  of the state is l i a b l e  to t h e  

s t a t e  f o r  damages.

* Sec. i2. AS 4 6 . 0 3 . 7 9 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in (d) - (f) of this se c t i o n ,  a p e r s o n

w h o  n e g l i g e n t l y  v i o l a t e s  a p r o v i s i o n  o f  Chis c h a p t e r ^  [OR] A S  46.04, 

or AS  46.09, or o f  a r e g u l a t i o n ,  la w f u l  o r d e r  of the d e p a r t m e n t ,  or 

p e r mit, appro v a l ,  or a c c e p t a n c e ,  or t e r m  or c o n d i t i o n  o f  a p e r m i t ,  

a p p r o v a l ,  or a c c e p t a n c e  i s s u e d  u n d e r  this c h a p t e r ^  [OR] AS 4 6 . 0 4 , or 

AS 4 6 . 0 9  is g u i l t y  of a c lass B m i s d e m e a n o r .

* Sec. 13. AS 4 6 . 0 3 . 7 9 0 ( b )  is a m e n d e d  to read:

(b) E x c e p t  as p r o v i d e d  in (d) - (f) o f  this s e c t i o n ,  a p e r s o n

-13- C S H 3  4 7 0 (Fin)
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w h o  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  o f  this c h a p t e r ^  [OR] AS 46.04, or 

AS 46.09, o r  o f  a r e g u l a t i o n ,  l a w f u l  o r d e r  of the d e p a r t m e n t ,  or 

permit, a p p r o v a l ,  or a c c e p t a n c e ,  or  t e r m  or c o n d i t i o n  of a permit, 

a p p r o v a l ,  o r  a c c e p t a n c e  i s s u e d  u n d e r  this c h a p t e r ^  [OR] AS 4 6 . 0 4 , or 

AS 4 6 . 0 9  is g u i l t y  of  a class A  m i s d e m e a n o r .

* Sec. 14. A S  4 6 . 0 3 . 7 9 0 ( d )  is a m e n d e d  to read:

(d) N o t w i t h s t a n d i n g  (a) and (b) of  this section, a p e r s o n  w h o  

fails to p r o v i d e  or f a l s e l y  states i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  46 . -  

03.755_j_ [OR] AS 4 6 . 0 4 , or AS 46.09 is g u i l t y  of a m i s d e m e a n o r  and, 

u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by a fine of not m o r e  th a n  $25,000, or 

by i m p r i s o n m e n t  f o r  n o t  m o r e  th a n  one year, or by both. E a c h  u n l a w f u l  

act c o n s t i t u t e s  a s e p a r a t e  offense.

* Sec. 15. AS  4 6 . 0 4 . 0 1 0  is a m e n d e d  to read:

Sec. 4 6 . 0 4 . 0 1 0 .  R E I M B U R S E M E N T  F O R  C L E A N U P  E X P E N S E S .  T h e  d e­

p a r t m e n t  s h a l l  p r o m p t l y  se e k  r e i m b u r s e m e n t  [, EITHER] u n d e r  AS '6.03.- 

7 6 0 ( e ) , AS 4 6 . 0 8 . 0 7 0 ,  or f r o m  an a p p l i c a b l e  f e d e r a l  fund, . . ir the 

e x p e n s e s  it i n c u r s  in c l e a n i n g  up or c o n t a i n i n g  a d i s c h a r g e  o f  oil. 

If the d e p a r t m e n t  o b t a i n s  r e i m b u r s e m e n t  for a p o r t i o n  o f  its e x p e n s e s  

f r o m  a f e d e r a l  fund, the r e m a i n d e r  of the e x p e n s e s  i n c u r r e d  m a y  b e  

r e c o v e r e d  u n d e r  AS 4 6 . 0 3 . 7 6 0 ( e )  or AS 4 6 . 0 8 . 0 7 0 . M o n e y  r e c e i v e d  b y  

the d e p a r t m e n t  u n d e r  this s e c t i o n  s h a l l  be d e p o s i t e d  in the g e n e r a l  

fund and  c r e d i t e d  to a s p e c i a l  a c c o u n t  c a l l e d  the "o i l  a n d  h a z a r d o u s  

s u b s t a n c e  r e l e a s e  m i t i g a t i o n  a c c o u n t " .

* Sec. 16. AS 4 6 . 0 4 . 0 9 0 ( b )  is a m e n d e d  to read:

(b) I n s p e c t i o n  and e n f o r c e m e n t  e m p l o y e e s  of the d e p a r t m e n t  

d e s i g n a t e d  by  the c o m m i s s i o n e r  are p e a c e  o f f i c e r s  in the p e r f o r m a n c e  

of their d u t i e s  u n d e r  this c h a p t e r , AS 46.09, and AS 46.03.

* Sec. 17. Not l a ter than J a n u a r y  1, 1987, the c o m m i s s i o n e r  o f  e n v i r o n­

me n t a l  c o n s e r v a t i o n  s hall d e v e l o p  g u i d e l i n e s  u n d e r  AS 4 6 . 0 9 . 0 2 0 ,  a d d e d  by 

CSHB 4 7 0 (Fin) -14-
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sec. 2 o f  this Act.

* Sec. 18. N o t  l a t e r  th a n  O c t o b e r  1, 1987, the c o m m i s s i o n e r  of e n v i r o n­

me n t a l  c o n s e r v a t i o n  s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  AS 4 6 . 0 9 . 0 7 0 ,  a d d e d  by 

sec. 2 o f  this Act.

* Sec. 19. N o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS 3 7 . 0 5 . 1 5 9 ( b )  and 

AS 3 7 . 0 7 . 0 8 0 ( e ) ,  the g o v e r n o r  may, d u r i n g  the 1987 fi s c a l  year, t r a n s f e r  

f r o m  the r e s e r v e  for e m e r g e n c y  o p e r a t i n g  e x p e n s e s  a c c o u n t  to the oil and 

h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  (AS 46.08) a m o u n t s  that, w h e n

I
a d d e d  to the a m o u n t s  a p p r o p r i a t e d ,  r e a p p r o p r i a t e d ,  or t r a n s f e r r e d  to the 

r e s p o n s e  f u n d  in laws e n a c t e d  by  the l e g i s l a t u r e  dur i n g  the 1986 r e g u l a r  

l e g i s l a t i v e  ses s i o n ,  do not e x c e e d  $ 1 , 0 0 0 , 0 0 0 .

* Sec. 20. A S  4 6 . 0 3 . 7 5 8 ( k )  is r e p e a l e d .  ^

* Sec. 21. S e c t i o n s  1 - 18 and 20 o f  this A c t  take e f f e c t  i m m e d i a t e l y  

in a c c o r d a n c e  w i t h  AS  0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 22. S e c t i o n  19 of this' A c t  takes e f f e c t  Julv 1, . 10 36.

-15- C S H B  4 7 0 ( F i n )
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H e i n
3 / 1 1 / 8 6 /

O r i g i n a l  sponsor: R e s o u r c e s

IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 375 ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BI L L

For an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the r e l e a s e  o f  o i l  a n d  h a z a r d o u s

s u b s t a n c e s ;  r e p e a l i n g  the oil s p i l l  m i t i g a t i o n  a c­

count; a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. A S  46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  08. O I L  A N D  H A Z A R D O U S  S U B S T A N C E  R E L E A S E S .

Sec. 4 6 . 0 8 . 0 0 5 .  P U R P O S E .  T h e  l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s  

that the r e l e a s e  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s  in t o  the e n v i r o n m e n t  

p r e s e n t s  a re a l  a n d  s u b s t a n t i a l  th r e a t  to the p u b l i c  h e a l t h  a n d  w e l ­

fare, to the e n v i r o n m e n t ,  a n d  to the e c o n o m y  o f  the state. T h e  l e g i s­

latur e  t h e r e f o r e  c o n c l u d e s  that it is in the b e s t  i n t e r e s t  o f  the 

s t a t e  a n d  its c i t i z e n s  to p r o v i d e  a r e a d i l y  a v a i l a b l e  f u n d  for the 

p a y m e n t  o f  the e x p e n s e s  i n c u r r e d  b y  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n  in the p r o t e c t i o n  of the e n v i r o n m e n t  o f  the s t a t e  f r o m  

the r e l e a s e  o f  oil or h a z a r d o u s  s u b s t a n c e s .

Sec. 4 6 . 0 8 . 0 1 0 .  F U N D  E S T A B L I S H E D .  (a) T h e r e  is e s t a b l i s h e d  in 

the s t a t e  g e n e r a l  f u n d  the oil a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e ­

spon s e  fund. The f u n d  s h a l l  b e  a d m i n i s t e r e d  b y  the c o m m i s s i o n e r  of 

e n v i r o n m e n t a l  c o n s e r v a t i o n .

(b) M o n e y  f r o m  a n  a p p r o p r i a t i o n  m a d e  to the f u n d  r e m a i n i n g  in 

the f u n d  at the e n d  of a f i s c a l  y e a r  r e m a i n s  a v a i l a b l e  for e x p e n d i t u r e  

in s u c c e s s i v e  f i s c a l  years.

(c) T h e  fu n d  s h a l l  b e  u s e d  for a c t u a l  e x p e n s e s  i n c u r r e d  u n d e r  

AS 4 6 . 0 8 . 0 4 0 .  The f u n d  m a y  n o t  b e  u s e d  f o r  c a p i t a l  i m p r o v e m e n t s .

-1- C S S B  3 7 5 (Res)
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Sec. 4 6 . 0 8.020. F I N A N C I N G  O F  T H E  FUND. (a) The l e g i s l a t u r e  m a y  

a p p r o p r i a t e  f r o m  the f o l l o w i n g  s o u r c e s  to the f u n d •

(1) m o n e y  r e c e i v e d  f r o m  f e deral, state, o r  o t h e r  s o u r c e s  or 

f r o m  a p r i v a t e  donor;

(2) m o n e y  r e c o v e r e d  or o t h e r w i s e  r e c e i v e d  f r o m  p a r t i e s  

r e s p o n s i b l e  for the c o n t a i n m e n t  a n d  c l e a n u p  o f  o i l  or a h a z a r d o u s  

s u b s t a n c e  at a s p e c i f i c  site, b u t  e x c l u d i n g  f unds f r o m  p e r f o r m a n c e  

b o n d s  a n d  o t h e r  f o r m s  o f  f i n a n c i a l  r e s p o n s i b i l i t y  h e l d  in e s c r o w  

p e n d i n g  s a t i s f a c t o r y  p e r f o r m a n c e  o f  a p r i v a t e l y  f i n a n c e d  r e s p o n s e  

action;

(3) fines, p e n a l t i e s ,  or d a m a g e s  r e c o v e r e d  u n d e r  this 

c h a p t e r  or o t h e r  l a w  for costs i n c u r r e d  b y  the s t a t e  as a r e s u l t  of 

the r e l e a s e  or t h r e a t e n e d  r e l e a s e  of oil o r  a h a z a r d o u s  s u b s tance.

(b) M o n e y  r e c e i v e d  b y  the s t a t e  u n d e r  (a)(2) a n d  (a)(3) of  this 

s e c t i o n  s h a l l  b e  d e p o s i t e d  in the g e n e r a l  f u n d  a n d  c r e d i t e d  to a 

s p e c i a l  a c c o u n t  c a l l e d  the "oil a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  m i t i­

ga t i o n  a c c o u n t . "  T h e  l e g i s l a t u r e  m a y  a n n u a l l y  a p p r o p r i a t e  to the f u n d  

f r o m  this a c c o u n t  a s u m  e q u a l  to the a m o u n t  r e c e i v e d  u n d e r  (a)(2) and

(a)(3) of this s e c t i o n  d u r i n g  the c a l e n d a r  y e a r  p r e c e d i n g  the l e g i s l a­

tive s e s s i o n  in w h i c h  the a p p r o p r i a t i o n s  a r e  to b e  made.

Sec. 46. 0 8 . 0 3 0 .  F I N A N C I N G  T H E  A B A T E M E N T  O F  O I L  O R  H A Z A R D O U S  

S U B S T A N C E  R E L E A S E S .  It is the i n t e n t  of the l e g i s l a t u r e  a n d  d e c l a r e d  

to b e  the p u b l i c  p o l i c y  of the s t a t e  that f u n d s  for the a b a t e m e n t  of a 

r e l e a s e  o f  oil or a h a z a r d o u s  s u b s t a n c e  w i l l  a l w a y s  b e  a v a i l a b l e .

Sec. 4 6 . 08.040. P U R P O S E S  O F  T H E  FUND. T h e  c o m m i s s i o n e r  m a y  u s e  

m o n e y  f r o m  the f u n d  to

(1) contain, c l e a n  up, a n d  ta k e  o t h e r  n e c e s s a r y  action, 

such as m o n i t o r i n g ,  a s s e s s i n g ,  i n v e s t i g a t i n g ,  a n d  e v a l u a t i n g  the 

r e l e a s e  or t h r e a t e n e d  r e l e a s e  o f  oil or a h a z a r d o u s  s u b s t a n c e  that 

C S S B  375(Res) -2-



•

1

2

3
4
5
6

7

8

9
10

11

12

13
14

15
16
17
18
19

20

21

22

23

24
25
26
27
28
29

wurus. utu\r i W U K K  D R A F T WORK DRAFT I

p o s e s  a n  i m m i n e n t  a n d  s u b s t a n t i a l  t h r e a t  to the p u b l i c  h e a l t h  or 

w e l f a r e ,  o r  to the e n v i r o n m e n t ;

(2) p r o v i d e  m a t c h i n g  f u nds for p a r t i c i p a t i o n  in f e d e r a l  oil 

d i s c h a r g e  c l e a n u p  a c t i v i t i e s  a n d  u n d e r  42 U.S.C. 9601 - 9657 ( C o m p r e­

h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,  C o m p e n s a t i o n ,  a n d  L i a b i l i t y  A c t  of 

1980) ; a n d

(3) r e c o v e r  the cost to the s t a t e  o r  to a m u n i c i p a l i t y  o f  a 

c o n t a i n m e n t  a n d  c l e a n u p  r e s u l t i n g  f r o m  the r e l e a s e  o r  the t h r e a t e n e d  

r e l e a s e  o f  oil or a h a z a r d o u s  s u b stance.

Sec. 4 6 . 0 8 . 0 5 0 .  R E C O R D S  O F  T H E  FUND. (a) T h e  d e p a r t m e n t  s h a l l  

m a i n t a i n  a c c o u n t i n g  r e c o r d s  s h o w i n g  the i n c o m e  a n d  e x p e n s e s  o f  the 

fund.

(b) The d e p a r t m e n t  s h a l l  d e v e l o p  p r o c e d u r e s  g o v e r n i n g  the e x p e n­

di t u r e  of, a n d  a c c o u n t i n g  for, m o n e y  e x p e n d e d  f r o m  the fund, a n d  m a y  

n o t  d e l a y  i m p l e m e n t a t i o n  o f  this c h a p t e r  p e n d i n g  the e f f e c t i v e  d a t e  of 

the p r o c e d u r e s .

Sec. 4 6 . 0 8 . 0 6 0 .  R E P O R T  T O  T H E  L E G I S L A T U R E .  (a) T h e  c o m m i s­

si o n e r  s h a l l  s u b m i t  a r e p o r t  to the l e g i s l a t u r e  n o t  l a t e r  t h a n  the 

10th day f o l l o w i n g  the c o n v e n i n g  of e a c h  r e g u l a r  s e s s i o n  of the l e g i s­

lature. T h e  r e p o r t  m a y  i n c l u d e  i n f o r m a t i o n  c o n s i d e r e d  s i g n i f i c a n t  b y  

tne c o m m i s s i o n e r  b u t  m u s t  include:

(1) the a m o u n t  o f  m o n e y  e x p e n d e d  u n d e r  A S  4 6 . 0 8 . 0 4 0  d u r i n g  

the p r e c e d i n g  f i s c a l  year;

(2) the a m o u n t  a n d  s o u r c e  o f  m o n e y  r e c e i v e d  a n d  m o n e y

r e c o v e r e d  d u r i n g  the p r e c e d i n g  f i s c a l  y e a r  as s p e c i f i e d  in A S  4 6 . 0 8 . -

020;

(3) a s u m m a r y  of m u n i c i p a l  p a r t i c i p a t i o n  in r e s p o n s e s

f u n d e d  by the fund;

(4) a d e t a i l e d  s u m m a r y  of d e p a r t m e n t  a c t i v i t i e s  in

-3- CSSB 3 7 5 (Res)
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r e s p o n s e s  f u n d e d  b y  the f u n d  d u r i n g  the p r e c e d i n g  f i s c a l  year, i n c l u d­

ing r e s p o n s e  d e s c r i p t i o n s  a n d  s t a t e m e n t s  o u t l i n i n g  t h e  n a t u r e  o f  the 

threat; and

(5) the p r o j e c t e d  cost f o r  the n e x t  f i s c a l  y e a r  of m o n i t o r­

ing, o p e r a t i n g ,  a n d  m a i n t a i n i n g  sites w h e r e  r e s p o n s e  h a s  b e e n  c o m­

p l e t e d  o r  is e x p e c t e d  to b e  c o n t i n u e d  d u r i n g  the f i s c a l  year.

(b) As p a r t  of the d e p a r t m e n t ' s  o n - g o i n g  i d e n t i f i c a t i o n  e f f o r t s  

a s s o c i a t e d  w i t h  oil s p i l l  or h a z a r d o u s  w a s t e  sites, the c o m m i s s i o n e r  

s h all i n c l u d e  in the r e p o r t  u n d e r  this s e c t i o n

(1) a s u m m a r y  of the sites i d e n t i f i e d  b y  the d e p a r t m e n t ;

(2) the i m m e d i a t e  and l o n g - t e r m  t h r e a t s  to the p u b l i c  

h e a l t h  or w e l f a r e  or to the e n v i r o n m e n t  p o s e d  b y  t h e s e  sites; a n d

(3) the a p p r o p r i a t e  a c t i o n s  n e e d e d  to a b a t e  t h e s e  thr e a t s ,  

and t h e i r  e s t i m a t e d  cost.

Sec. 4 6 . 0 8 . 0 7 0 .  R E I M B U R S E M E N T  F O R  C O N T A I N M E N T  A N D  C L E A N U P .  (a) 

T he c o m m i s s i o n e r  s h a l l  se e k  r e i m b u r s e m e n t  p r o m p t l y  u n d e r  this se c t i o n ,  

AS 4 6 . 0 3 . 7 6 0 ( e ) ,  o r  f e d e r a l  l a w  for the c o s t  i n c u r r e d  in the c l e a n u p

or c o n t a i n m e n t  o f  oil o r  a h a z a r d o u s  s u b s t a n c e  that h a s  b e e n  r e l e a s e d .

(b) T h e  a t t o r n e y  ge n e r a l ,  at the r e q u e s t  o f  t h e  c o m m i s s i o n e r ,  

m a y  se e k  to r e c o v e r  m o n e y  e x p e n d e d  b y  the d e p a r t m e n t  u n d e r  this c h a p­

ter o r  o t h e r  l a w  to c o n t a i n  a n d  c l e a n  up oil o r  a h a z a r d o u s  s u b s t a n c e  

that has b e e n  r e l e a s e d  or  to c o n t r o l  the t h r e a t e n e d  r e l e a s e  of o i l  o r  

a h a z a r d o u s  s u b s t a n c e .

(c) T h e  d e p a r t m e n t  m a y  r e i m b u r s e  a m u n i c i p a l i t y  for a c t u a l  

e x p e n s e s ,  o t h e r  th a n  n o r m a l  o p e r a t i n g  e x p e n s e s ,  i n c u r r e d  in the a b a t e­

me n t  of a r e l e a s e  or t h r e a t e n e d  r e l e a s e  o f  o i l  or a h a z a r d o u s  s u b­

sta n c e  if

(1) the m u n i c i p a l i t y  has e n t e r e d  into an a g r e e m e n t  w i t h  the 

c o m m i s s i o n e r  u n d e r  AS 4 6 . 0 9 . 0 2 0 ( e )  b e f o r e  i n c u r r i n g  the e x p e n s e s  for 
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w h i c h  r e i m b u r s e m e n t  is sought; and

(2) t h e  c o m m i s s i o n e r  d e t e r m i n e s  that the e x p e n s e s  w e r e  for 

a n e c e s s a r y  e m e r g e n c y  f i r s t  r e s p o n s e  to a r e l e a s e  o r  trtreatened r e ­

lease t h a t  p o s e d  an i m m i n e n t  and s u b s t a n t i a l  t h r e a t  to the pu b l i c  

h e a l t h  o r  w e l f a r e ,  or  to the e n v i r o n m e n t .

Sec. 4 6 . 0 8 . 0 8 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u­

latio n s  n e c e s s a r y  to i m p l e m e n t  the p r o v i s i o n s  of this c hapter.

Sec. 4 6 . 0 8 . 9 0 0 .  D E F I N I T I O N S .  I n  this c h a p t e r

(1) " c a p i t a l  i m p r o v e m e n t "  i n c l u d e s  c o n s t r u c t i o n ,  r e n o v a­

tion, r e p a i r  of, a n d  i m p r o v e m e n t  to, a b u i l d i n g ,  b u t  does not i n c lude 

o t h e r  i m p r o v e m e n t s  to r e a l  prope r t y ,  s u c h  as c o n s t r u c t i o n  o f  a dike or 

r e t a i n i n g  wall;

(2) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(3) " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  the d i r e c t  a n d

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  the p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n­

ment, o r  r e m o v a l  o f  o i l  o r  a h a z a r d o u s  s u b s t a n c e ,  the r e s t o r a t i o n  of 

the e n v i r o n m e n t ,  a n d  i n c i d e n t a l  a d m i n i s t r a t i v e  costs;

(4) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l

C o n s e r v a t i o n ;

(5) " f u n d "  m e a n s  the oil a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e

r e s p o n s e  fund:

(6) " h a z a r d o u s  s u b s t a n c e "  m e a n s

(A) an e l e m e n t  or c o m p o u n d  that, w h e n  it en t e r s  into 

or  o n  the s u r f a c e  o r  s u b s u r f a c e  la n d  or w a t e r  of  the state, 

p r e s e n t s  an i m m i n e n t  a n d  s u b s t a n t i a l  d a n g e r  to the p u b l i c  h e a l t h  

or w e l f a r e ,  o r  to fish, animals, v e g e t a t i o n ,  or a n y  p a r t  of the 

n a t u r a l  h a b i t a t  in  w h i c h  fish, a n i m a l s ,  o r  w i l d l i f e  m a y  be found; 

or
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(B) a s u b s t a n c e  d e f i n e d  as a h a z a r d o u s  s u b s t a n c e  u n d e r  

42 U.S.C. 9601 - 9657 ( C o m p r e h e n s i v e  E n v i r o n m e n t a l  R e s p onse,

C o m p e n s a t i o n ,  a n d  L i a b i l i t y  Act o f  1980);

(7) " o i l "  m e a n s  p e t r o l e u m  p r o d u c t s  of a n y  k i n d  and in a n y

form, w h e t h e r  crude, re f i n e d ,  or a p e t r c l e u m  b y - p r o d u c t ,  i n c l u d i n g

p e t r o l e u m ,  fu e l  oil, g a s o l i n e ,  l u b r i c a t i n g  oils, o i l y  sludge, o i l y  

r e f use, o i l  m i x e d  w i t h  o t h e r  wastes, l i q u i f i e d  n a t u r a l  gas, pro p a n e ,

bu t ane, a n d  o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  o f  s p e c i f i c  gravity;

(8) " r e l e a s e "  m e a n s  an i n t e n t i o n a l  or u n i n t e n t i o n a l  r e l e a s e  

into t h e  e n v i r o n m e n t  o f  the state.

* Sec. 2. A S  46 is a m e n d e d  b y  adding a n e w  c h a p t e r  to read:

C H A P T E R  09. H A Z A R D O U S  S U B S T A N C E  R E L E A S E  CO N T R O L .

Sec. 4 6 . 0 9 . 0 1 0 .  R E P O R T  OF H A Z A R D O U S  S U B S T A N C E  RELEASES. (a) 

E x c e p t  as p r o v i d e d  in (b) of this s e c t i o n ,  a p e r s o n  in charge of a 

v e h i c l e ,  v e s s e l  o r  c o n t a i n e r  f r o m  w h i c h ,  or a p l a c e  at which, a h a z­

ardous s u b s t a n c e  is r e l e a s e d  shall r e p o r t  the r e l e a s e  to the d e p a r t­

ment a n d  a p p r o p r i a t e  p u b l i c  sa f e t y  a g e n c i e s  p r o m p t l y  a f t e r  le a r n i n g  o f  

the r e l e a s e .

(b) T h e  c o m m i s s i o n e r  m a y  e nter i n t o  a n  a g r e e m e n t  w i t h  a p e r s o n  

tor t h e  p e r i o d i c  r e p o r t i n g  of a c o n t r o l l e d  r e l e a s e  of a h a z a r d o u s  

s u b s t a n c e  if the r e l e a s e  is n o t  into w a t e r .

Sec. 4 6 . 0 9 . 0 2 0 .  C O N T A I N M E N T  A N D  C L E A N U P  OF A  R E L E A S E D  H A Z A R D O o o  

S U B S T A N C E .  (a) A  p e r s o n  w h o  causes a r e l e a s e  o f  a h a z a r d o u s  s u b­

stance s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  to c o n t a i n  a n d  c l e a n  up the 

h a z a r d o u s  s u b s t a n c e  p r o m p t l y  a f t e r  l e a r n i n g  of  the r e l e a s e ,  unless the 

c o m m i s s i o n e r  d e t e r m i n e s

(1) a f t e r  c o n s u l t i n g  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  or 

a p p r o p r i a t e  p u b l i c  s a f e t y  agencies, t h a t  c o n t a i n m e n t  or cleanup is 

t e c h n i c a l l y  i n f e a s i b l e ;
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(2) that c o n t a i n m e n t  or c l e a n u p  w o u l d  c a u s e  g r e a t e r  e n­

v i r o n m e n t a l  d a m a g e  t h a n  the r e l e a s e  w o u l d  c a u s e  if u n a b a t e d ;  or

(3) that c o n t a i n m e n t  or c l e a n u p  w o u l d  p o s e  a g r e a t e r  t h r e a t  

to h u m a n  life or h e a l t h  t h a n  the r e l e a s e  itself.

(b) T h e  c o m m i s s i o n e r  shall d e v e l o p  g u i d e l i n e s  p r e s c r i b i n g  g e n­

eral p r o c e d u r e s  and m e t h o d s  to be u s e d  in the c o n t a i n m e n t  a n d  c l e a n u p  

of a h a z a r d o u s  s u b stance.

(c) If the c o m m i s s i o n e r  d e t e r m i n e s  that the c o n t a i n m e n t  o r  

c l e a n u p  of a h a z a r d o u s  s u b s t a n c e  u n d e r t a k e n  is i n a d e q u a t e ,  the c o m m i s­

s i o n e r  m a y  d i r e c t  the p e r s o n  u n d e r t a k i n g  the c o n t a i n m e n t  or c l e a n u p  to 

c e a s e  a n d  m a y  u n d e r t a k e  the c o n t a i n m e n t  or c l e a n u p  d i r e c t l y  or b y  

c o n t r a c t .

(d) If it a p p e a r s  to the c o m m i s s i o n e r  that t h e  c a u s e  or r e s p o n­

s i b i l i t y  for the r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e  is u n c l e a r  or u n e x ­

pla i n e d ,  the c o m m i s s i o n e r  m a y  i m m e d i a t e l y  u n d e r t a k e  the c o n t a i n m e n t  

and c l e a n u p  o f  the r e l e a s e  u n l e s s  the c o m m i s s i o n e r  d e t e r m i n e s

(1) a f t e r  c o n s u l t i n g  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  or 

a p p r o p r i a t e  p u b l i c  s a f e t y  agencies, that c o n t a i n m e n t  or c l e a n u p  is 

t e c h n i c a l l y  i nfeasible;

(2) that c o n t a i n m e n t  or c l e a n u p  w o u l d  c a u s e  g r e a t e r  e n­

v i r o n m e n t a l  d a m a g e  than the r e l e a s e  w o u l d  c a u s e  if u n a b a t e d ;  or

(3) that c o n t a i n m e n t  or c l e a n u p  w o u l d  p o s e  a g r e a t e r  t h r e a t  

to h u m a n  life or h e a l t h  t h a n  the r e l e a s e  itself.

(e) T h e  c o m m i s s i o n e r  shall e n t e r  i n t o  a g r e e m e n t  w i t h  the E n­

v i r o n m e n t a l  P r o j e c t i o n  A g e n c y ,  and m a y  e n t e r  i n t o  a g r e e m e n t s  w i t h  

o t h e r  p e r s o n s  and m u n i c i p a l i t i e s ,  in o r d e r  to

(1) f a c i l i t a t e  a c o o r d i n a t e d  a n d  e f f e c t i v e  h a z a r d o u s  s u b­

st a n c e  r e l e a s e  r e s p o n s e  in the state;

(2) p r o v i d e  for c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  r e l e a s e
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n o t i f i c a t i o n  p r o c e d u r e s ;  or

(3) p r o v i d e  f o r  c o o p e r a t i v e  r e v i e w  o f  h a z a r d o u s  s u b s t a n c e  

r e l e a s e  r e s p o n s e  c o n t i n g e n c y  p l a n s  s u b m i t t e d  to the d e p a r t m e n t .

Sec. 4 6 . 0 9 . 0 3 0 .  D I S A S T E R  E M E R G E N C I E S .  T h e  c o m m i s s i o n e r  m a y  

r e q u e s t  the g o v e r n o r  to d e t e r m i n e  t h a t  a n  a c t u a l  o r  i m m i n e n t  r e l e a s e  

o f  a h a z a r d o u s  s u b s t a n c e  c o n s t i t u t e s  a d i s a s t e r  e m e r g e n c y  u n d e r  

AS  26.23. If the g o v e r n o r  d e c l a r e s  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  26.- 

23, the c o m m i s s i o n e r  m a y  a s s i s t  the a d j u t a n t  g e n e r a l  in the r e l i e f  of 

the eme r g e n c y .

Sec. 4 6 . 0 9 . 0 4 0 .  H A Z A R D O U S  S U B S T A N C E S  C O N T A I N M E N T  A N D  CL E A N U P .  

T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  a p e r s o n  or a m u n i c i p a l i t y  for 

p e r s o n n e l ,  e q u i p m e n t ,  or s e r v i c e s  that m a y  b e  u s e f u l  to c a r r y  o u t  the 

r e q u i r e m e n t s  of  this chapter. If the c o m m i s s i o n e r  d e t e r m i n e s  th a t  it 

is i n f e a s i b l e  to c o n t r a c t  w i t h  a p e r s o n  or a m u n i c i p a l i t y ,  the c o m m i s­

sion e r  m a y  e s t a b l i s h  a n d  m a i n t a i n  c o n t a i n m e n t  a n d  c l e a n u p  p e r s o n n e l ,  

e q u i p m e n t ,  a n d  s u p p l i e s  n e c e s s a r y  to c a r r y  out the r e q u i r e m e n t s  of 

this chapter.

Sec. 4 6 . 0 9 . 0 5 0 .  C O M P A C T S  A U T H O R I Z E D .  The g o v e r n o r  m a y  e n t e r  

into s u p p l e m e n t a r y  a g r e e m e n t s ,  r e c i p r o c a l  a r r a n g e m e n t s ,  a n d  c o m p a c t s  

w i t h  a n o t h e r  s t a t e  or c o u n t r y  f o r  the i m p l e m e n t a t i o n  o f  this c h a p t e r  

s u b j e c t  to the a p p r o v a l  r f  the C o n g r e s s  of the U n i t e d  S t a tes, if 

r e q u i r e d ,  u n d e r  the C o n s t i t u t i o n  o f  the U n i t e d  States.

Sec. 4 6 . 0 9 . 0 6 0 .  M U N I C I P A L I T I E S .  (a) If a p r o v i s i o n  o f  this 

c h a p t e r  or of  a r e g u l a t i o n  a d o p t e d  b y  the c o m m i s s i o n e r  u n d e r  this 

c h a p t e r  c o n f l i c t s  w i t h  the ch a r t e r ,  o r d i n a n c e ,  or r e g u l a t i o n  o f  a 

m u n i c i p a l i t y ,  the p r o v i s i o n  of this c h a p t e r  or of the r e g u l a t i o n  

a d o p t e d  by the c o m m i s s i o n e r  u n d e r  this c h a p t e r  p r e v a i l s .

(b) A u t h o r i t y  to contain, c l e a n  up, or p r e v e n t  a r e l e a s e  or 

t h r e a t e n e d  r e l e a s e  of oil or o f  a h a z a r d o u s  s u b s t a n c e ,  a n d  to e x e r c i s e  
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o t h e r  p o w e r s  n e c e s s a r y  to i m p l e m e n t  this c h a p t e r  a n d  A S  46.08, are 

g r a n t e d  to m u n i c i p a l i t i e s  t h a t  do n o t  o t h e r w i s e  h a v e  t h a t  a u t h o r i t y .  

E x c e p t  as p r o v i d e d  in (a) of this section, a m u n i c i p a l i t y  m a y  e x e r c i s e  

its p o l i c e  p o w e r  w i t h i n  the a r e a  o f  the m u n i c i p a l i t y .

Sec. 4 6 . 0 9 . 0 7 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  

r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  the p r o v i s i o n s  of this cha p t e r .

Sec. 4 6 . 0 9 . 9 0 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of  e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(2) " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  the d i r e c t  and 

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  the p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n­

ment, or r e m o v a l  o f  a h a z a r d o u s  s u b s t a n c e ,  the r e s t o r a t i o n  of the 

e n v i r o n m e n t ,  a n d  i n c i d e n t a l  a d m i n i s t r a t i v e  costs;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

(4) " h a z a r d o u s  s u b s t a n c e "  m e a n s

(A) an e l e m e n t  or c o m p o u n d  that, w h e n  it e n t e r s  into 

or o n  the s u r f a c e  or  s u b s u r f a c e  l a n d  or w a t e r  o f  the state, 

p r e s e n t s  an  i m m i n e n t  a n d  s u b s t a n t i a l  d a n g e r  to the p u b l i c  h e a l t h  

or w e l f a r e ,  or to fish, a nimals, v e g e t a t i o n ,  or a n y  p a r t  o f  the 

n a t u r a l  h a b i t a t  in w h i c h  fish, ani m a l s ,  or w i l d l i f e  m a y  b e  found; 

or

(B) a s u b s t a n c e  d e f i n e d  as a h a z a r d o u s  s u b s t a n c e  u n d e r  

42 U.S.C. 9601 - 9657 ( C o m p r e h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,

C o m p e n s a t i o n ,  a n d  L i a b i l i t y  A c t  of 1980);

(5) " r e l e a s e "  m e a n s  an i n t e n t i o n a l  or u n i n t e n t i o n a l  r e l e a s e

into the e n v i r o n m e n t  o f  the state.

* Sec. 3. A S  2 6 . 2 3 . 0 5 0 ( b )  is a m e n d e d  to read:

(b) W h e n e v e r ,  a n d  to the e x t e n t  that, m o n e y  is n e e d e d  to cope
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w i t h  a d i s a s t e r ,  the f i r s t  r e c o u r s e  s h all b e  to f unds r e g u l a r l y  a p p r o­

p r i a t e d  to s t a t e  a n d  l o c a l  a g e n c i e s .  The s e c o n d  r e c o u r s e  s h a l l  b e  to 

f u n d s  a v a i l a b l e  in the d i s a s t e r  r e l i e f  fund or the oil and h a z a r d o u s  

s u b s t a n c e  r e l e a s e  r e s p o n s e  fund, as a p p r o p r i a t e . If m o n e y  a v a i l a b l e  

f r o m  t h e s e  s o u r c e s  is i n s u f f i c i e n t ,  and if the g o v e r n o r  f inds that 

o t h e r  s o u r c e s  o f  m o n e y  to co p e  w i t h  the d i s a s t e r  are n o t  a v a i l a b l e  or 

are I n s u f f i c i e n t ,  the g o v e r n o r  may, n o t w i t h s t a n d i n g  a n y  l i m i t a t i o n  

i m p o s e d  b y  AS  3 7 . 0 7 . 0 8 0 ( e ) ,  t r a n s f e r  a n d  s p e n d  m o n e y  a p p r o p r i a t e d  for 

o t h e r  p u r p o s e s  or, in s i t u a t i o n s  i n v o l v i n g  n a t u r a l  d i s a s t e r s ,  b o r r o w  

f r o m  the U n i t e d  S t a t e s  g o v e r n m e n t  or o t h e r  p u b l i c  o r  p r i v a t e  s o u r c e s  

for a t e r m  n o t  to e x c e e d  two years.

* Sec. 4. A S  2 6 . 2 3 . 2 3 0 ( 1 )  is a m e n d e d  to read:

(1) " d i s a s t e r "  m e a n s  the o c c u r r e n c e  or i m m i n e n t  t h r e a t  of 

w i d e s p r e a d  o r  s e v e r e  dama g e ,  injury, or loss of life or p r o p e r t y  

r e s u l t i n g  f r o m  a n y  n a t u r a l  or  n o n m i l i t a r y  m a n - m a d e  c a u s e  i n c l u d i n g ,  

b u t  n o t  l i m i t e d  to, fire, flood, e a r t h q u a k e ,  l a n d s l i d e ,  m u d s l i d e ,  

a v a l a n c h e ,  w i n d - d r i v e n  w a t e r ,  w e a t h e r  condition, t sunami, [OIL S P I L L  

O R  O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U I R I N G  E M E R G E N C Y  A C T I O N  T O  A V E R T  

D A N G E R  O R  D A M A G E ] ,  v o l c a n i c  a c t i v i t y ,  epidemic, a i r  c o n t a m i n a t i o n ,  

b l i g h t ,  i n f e s t a t i o n ,  e x p l o s i o n ,  riot, e q u i p m e n t  f ailure, or s h o r t a g e  

o f  food, w a t e r ,  fuel, o r  c l o t h i n g , or the r e l e a s e  o f  oil or a h a z a r d­

ous s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  to avert e n v i r o n m e n t a l  d a n g e r  or 

d a m a g e ;

* Sec. 5. A S  4 4 . 1 9 . 0 5 0  is a m e n d e d  to read:

Sec. 4 4 . 1 9 . 0 5 0 .  D E F I N I T I O N .  In AS 4 4 . 1 9 . 0 4 8  a n d  4 4 . 1 9 . 0 4 9 ,  

" d i s a s t e r "  m e a n s  the o c c u r r e n c e  or i m m i n e n t  t h r e a t  of w i d e s p r e a d  or 

s e v e r e  d a m a g e ,  injury, or loss of  life or p r o p e r t y  r e s u l t i n g  f r o m  any 

n a t u r a l  o r  m a n - m a d e  c a u s e  i n c l u d i n g ,  b u t  not l i m i t e d  to, fire, flood, 

e a r t h q u a k e ,  l a n d s l i d e ,  a v a l a n c h e ,  w i n d - d r i v e n  w a t e r ,  w e a t h e r  
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c o n d i t i o n ,  tsunami, [OIL S P I L L  O R  O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U I R I N G  

E M E R G E N C Y  A C T I O N  T O  A V E R T  D A M A G E , ]  v o l c a n i c  a c t i v i t y ,  e p i d e m i c ,  a i r  

c o n t a m i n a t i o n ,  b l i g h t ,  i n f e s t a t i o n ,  e x p l o s i o n ,  [OR] r i o t , o r  the 

r e l e a s e  of oil or a h a z a r d o u s  s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  to 

a v e r t  e n v i r o n m e n t a l  d a n g e r  or  d a m a g e .

* Sec. 6. A S  4 5 . 4 5 . 9 0 0  is a m e n d e d  to read:

Sec. 45. 4 5 . 9 0 0 .  I N D E M N I F I C A T I O N  A G R E E M E N T S  C O N T R A  TO P U B L I C  

POLICY. A p r o v i s i o n ,  c l a u s e ,  c o v e n a n t ,  o r  a g r e e m e n t  c o n t a i n e d  in, 

c o l l a t e r a l  to, or a f f e c t i n g  a [ANY] c o n s t r u c t i o n  c o n t r a c t  that [WHICH] 

p u r p o r t s  to i n d e m n i f y  the p r o m i s e e  a g a i n s t  l i a b i l i t y  f o r  d a m a g e s  for

(1) d e a t h  or b o d i l y  i n j u r y  to p e r s o n s ,  (2) i n j u r y  to p r o p e r t y ,  (3) 

d e s i g n  d e f ects o r  (4) [ANY] o t h e r  loss, d a m a g e  or e x p e n s e  a r i s i n g  

u n d e r  (1), (2), or (3) o f  this s e c t i o n  f r o m  the s o l e  n e g l i g e n c e  or

w i l f u l  m i s c o n d u c t  o f  the p r o m i s e e  or the p r o m i s e e ' s  a g e nts, s e r v a n t s  

or i n d e p e n d e n t  c o n t r a c t o r s  w h o  are d i r e c t l y  r e s p o n s i b l e  to the p r o m­

isee, is a g a i n s t  p u b l i c  p o l i c y  a n d  is v o i d  a n d  u n e n f o r c e a b l e ;  h o w e v e r ,  

this p r o v i s i o n  does n o t  a f f e c t  the v a l i d i t y  o f  an [ANY] i n s u r a n c e  

contract, w o r k e r s '  c o m p e n s a t i o n ^  o r  a g r e e m e n t  i s s u e d  b y  an i n s u r e r  

s u b j e c t  to the p r o v i s i o n s  of  AS 2 1 , or a p r o v i s i o n ,  clause, c o v e n a n t ,  

or a g r e e m e n t  of i n d e m n i f i c a t i o n  r e s p e c t i n g  the h a n d l i n g ,  c o n t a i n m e n t

o r  c l e a n u p  of oil or h a z a r d o u s  s u b s t a n c e s  as d e f i n e d  in A S  4 6 .

* Sec. 7. AS 4 6 . 0 3 . 2 9 0 ( a )  is a m e n d e d  to read:

(a) W h e n  the d e p a r t m e n t  f i nds that an a c t u a l  or i m m i n e n t  d i s­

cha r g e  of oil, a h a z a r d o u s  sxibstance, or l o w  l e v e l  r a d i o a c t i v e  m a t e ­

ria l s  to the air, wa t e r ,  l a n d  or s u b s u r f a c e  l a n d  of  the s t a t e  p o s e s  an 

i m m e d i a t e  t h r e a t  to the p u b l i c  h e a l t h  or w e l f a r e ,  o r  the e n v i r o n m e n t

of the state, it m a y  i s s u e  a n  o r d e r  d e c l a r i n g  an e m e r g e n c y  and d i r e c t­

ing a p e r s o n  or p e r s o n s  to take a c t i o n  the d e p a r t m e n t  b e l i e v e s  n e c e s­

s a r y  to m e e t  the e m e r g e n c y ,  a n d  p r o t e c t  the p u b l i c  h e a l t h ,  w e l f a r e ,  or
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e n v i r o n m e n t .

* Sec. 8. A S  4 6 .03 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 7 4 5 .  H A Z A R D O U S  S U B S T A N C E  R E L E A S E .  E x c e p t  f o r  a 

c o n t r o l l e d  rel e a s e ,  the r e p o r t i n g  o f  w h i c h  is the s u b j e c t  o f  an a g r e e­

m e n t  \7ith the c o m m i s s i o n e r  u n d e r  A S  4 6 . 0 9 . 0 1 0 ( b ) ,  a p e r s o n  m a y  n o t  

c a u s e  or p e r m i t  the r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e  as d e f i n e d  in 

AS  46. 0 9 . 9 0 0 .

* Sec. 9. AS  4 6 . 0 3 . 7 6 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  w h o  v i o l a t e s  or  c a u s e s  or  p e r m i t s  to b e  v i o l a t e d  a 

p r o v i s i o n  of  this c h a p t e r  o t h e r  th a n  A S  4 6 . 0 3 . 2 5 0  - 4 6 . 0 3 . 3 1 4 ,  or  a 

p r o v i s i o n  o f  A S  46.04 or A S  4 6 . 0 9 , or a r e g u l a t i o n ,  a l a w f u l  o r d e r  of 

the d e p a r t m e n t ,  or a p e r m i t ,  a p p r o v a l ,  or a c c e p t a n c e ,  or  t e r m  or 

c o n d i t i o n  of a p e r m i t ,  a p p r o v a l ,  or a c c e p t a n c e  i s s u e d  u n d e r  this 

c h a p t e r  or AS  4 6 .04 or A S  4 6.09 is liable, in a c i v i l  acti o n ,  to the 

s tate for a s u m  to b e  a s s e s s e d  b y  the c o u r t  o f  n o t  less t h a n  $500 n o r  

m o r e  th a n  $ 1 0 0 , 0 0 0  f o r  the i n i t i a l  v i o l a t i o n ,  n o r  m o r e  th a n  $ 5 , 0 0 0  for 

e a c h  day a f t e r  t h a t  on w h i c h  the v i o l a t i o n  c o n t i n u e s ,  a n d  t h a t  s h all 

r e flect, w h e n  a p p l i c a b l e ,

(1) r e a s o n a b l e  c o m p e n s a t i o n  in the n a t u r e  o f  l i q u i d a t e d

d a m a g e s  for a n y  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a u s e d  b y  the v i o l a t i o n ,

that s h a l l  be  d e t e r m i n e d  b y  the c o u r t  a c c o r d i n g  to the t o x i c i t y ,

d e g r a d a b i l i t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  of the s u b s t a n c e  d i s­

charged, the s e n s i t i v i t y  of  the r e c e i v i n g  e n v i r o n m e n t ,  a n d  the d e g r e e  

to w h i c h  the d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  q u ality;

(2) r e a s o n a b l e  c o sts i n c u r r e d  b y  the s t a t e  in d e t e c t i o n ,

i n v e s t i g a t i o n ,  a n d  a t t e m p t e d  c o r r e c t i o n  of the v i o l a t i o n ;

(3) the e c o n o m i c  s a v i n g s  r e a l i z e d  b y  the p e r s o n  in not 

c o m p l y i n g  w i t h  the r e q u i r e m e n t  for w h i c h  a v i o l a t i o n  is c h arged.

* Sec. 10. AS  4 6 . 0 3 . 7 6 5  is a m e n d e d  to read:
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Sec. 4 6 . 0 3 . 7 6 5 .  I N J U N C T I O N S .  T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c­

tion  to e n j o i n  a v i o l a t i o n  o f  this c h a p t e r ^  [OR] A S  46.04, or A S  4 6 . 0 9  

o r  of  a r e g u l a t i o n ,  a l a w f u l  o r d e r  o f  the d e p a r t m e n t ,  or p e r m i t ,  

appro v a l ,  o r  a c c e p t a n c e ,  o r  t e r m  o r  c o n d i t i o n  o f  a p e r m i t ,  a p p r o v a l ,  

or a c c e p t a n c e  i s s u e d  u n d e r  this c h a p t e r ^  [OR] A S  4 6 . 0 4 , or A S  4 6 . 0 9 . 

In a c t i o n s  b r o u g h t  u n d e r  this s e c t i o n ,  t e m p o r a r y  o r  p r e l i m i n a r y  r e l i e f  

m a y  b e  o b t a i n e d  u p o n  a s h o w i n g  o f  a n  i m m i n e n t  t h r e a t  of  c o n t i n u e d  

v i o l a t i o n ,  a n d  p r o b a b l e  s u c c e s s  o n  the m e r i t s ,  w i t h o u t  the n e c e s s i t y  

of d e m o n s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  harm. T h e  b a l a n c e  of  e q u i t i e s  

in a c t i o n s  u n d e r  this s e c t i o n  m a y  a f f e c t  the t i m i n g  of  c o m p l i a n c e ,  b u t  

n o t  the n e c e s s i t y  of c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  of time.

* Sec. 11. A S  4 6 . 0 3 . 7 8 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  this c h a p t e r ^  [OR] 

AS 46.04, or A S  46.09, or w h o  f a i l s  to p e r f o r m  a d u t y  i m p o s e d  b y  this 

c h a p t e r ^  [OR] A S  46.04, or  A S  46.09, or v i o l a t e s  or d i s r e g a r d s  an 

order, p e r mit, or  o t h e r  d e t e r m i n a t i o n  o f  the d e p a r t m e n t  m a d e  u n d e r  the 

p r o v i s i o n s  of th i s  chapter_j_ [OR] AS  46.04, or A S  46.09, r e s p e c t i v e l y ,

an d  t h e r e b y  c a u s e s  the d e a t h  of  fish, a n i m a l s ,  or v e g e t a t i o n  o r  o t h e r­

w i s e  i n j u r e s  or d e g r a d e s  the e n v i r o n m e n t  of the s t a t e  is l i a b l e  to the 

s t a t e  f o r  damages.

* Sec. 12. A S  4 6 . 0 3 . 7 9 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in (d) - (f) of  this sec t i o n ,  a p e r s o n

w h o  n e g l i g e n t l y  v i o l a t e s  a p r o v i s i o n  o f  this c h a p t e r ^  [OR] A S  46.04, 

or AS 46.09, o r  o f  a r e g u l a t i o n ,  l a w f u l  o r d e r  of the d e p a r t m e n t ,  or 

p e r mit, a p p r o v a l ,  or a c c e p t a n c e ,  o r  t e r m  or c o n d i t i o n  of a p e r m i t ,  

a p p r oval, or a c c e p t a n c e  i s s u e d  u n d e r  this chapter_j_ [OR] AS 4 6 . 0 4 , or 

AS 46.09 is g u i l t y  of a c lass B m i s d e m e a n o r .

* Sec. 13. AS  4 6 . 0 3 . 7 9 0 ( b )  is a m e n d e d  to read:

(b) E x c e p t  as p r o v i d e d  in (d) - (f) of this s e c t i o n ,  a p e r s o n
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w h o  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  of this c h a p t e r ^  [OR] A S  46.04, or 

A S  46.09, or o f  a r e g u l a t i o n ,  l a w f u l  o r d e r  o f  the d e p a r t m e n t ,  or 

permit, appro v a l ,  o r  a c c e p t a n c e ,  or t e r m  or c o n d i t i o n  o f  a permit, 

a p p r o v a l ,  or a c c e p t a n c e  i s s u e d  u n d e r  this c h a p t e r ^  [OR] A S  4 6 . 0 4 , or 

A S  4 6 .09 is g u i l t y  o f  a c l a s s  A m i s d e m e a n o r .

* Sec. 14. AS  4 6 . 0 3 . 7 9 0 ( d )  is a m e n d e d  to read:

(d) N o t w i t h s t a n d i n g  (a) a n d  (b) of  this section, a p e r s o n  w h o  

fails to p r o v i d e  or f a l s e l y  s t a t e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  46.- 

03.755j_ [OR] A S  4 6 . 0 4 , or AS 4 6 . 0 9  is g u i l t y  of a m i s d e m e a n o r  and,

u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  b y  a fi n e  o f  n o t  m o r e  t h a n  $ 2 5,000, or

b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  one year, or b y  both. E a c h  u n l a w f u l  

act c o n s t i t u t e s  a s e p a r a t e  off e n s e .

* Sec. 15. AS 4 6 . 0 4 . 0 1 0  is a m e n d e d  to read:

Sec. 46. 0 4 . 0 1 0 .  R E I M B U R S E M E N T  F O R  C L E A N U P  E X P E N S E S .  T h e  d e­

pa r t m e n t  shall p r o m p t l y  s e e k  r e i m b u r s e m e n t  [, EITH E R ]  u n d e r  A S  4 6 . 0 3 . -  

7 6 0 ( e ) , A S  46. 0 8 . 0 7 0 ,  o r  f r o m  an a p p l i c a b l e  f e d e r a l  fund, f o r  the 

e x p e n s e s  it incurs in c l e a n i n g  u p  or c o n t a i n i n g  a d i s c h a r g e  of oil. 

If the d e p a r t m e n t  o b t a i n s  r e i m b u r s e m e n t  for a p o r t i o n  o f  its e x p e n s e s

f r o m  a f e d e r a l  fund, the r e m a i n d e r  o f  the e x p e n s e s  i n c u r r e d  m a y  be

r e c o v e r e d  u n d e r  AS 4 6 . 0 3 . 7 6 0 ( e )  o r  AS 4 6 . 0 8 . 0 7 0 . M o n e y  r e c e i v e d  b y  

the d e p a r t m e n t  u n d e r  this s e c t i o n  s hall b e  d e p o s i t e d  in the g e n e r a l  

f u n d  a n d  c r e d i t e d  to a s p e c i a l  a c c o u n t  c a l l e d  the "oil a n d  h a z a r d o u s  

s u b s t a n c e  r e l e a s e  m i t i g a t i o n  a c c o u n t 11.

* Sec. 16. AS  4 6 . 0 4 . 0 9 0 ( b )  is a m e n d e d  to read:

(b) I n s p e c t i o n  a n d  e n f o r c e m e n t  e m p l o y e e s  of the d e p a r t m e n t  

d e s i g n a t e d  b y  the c o m m i s s i o n e r  are p e a c e  o f f i c e r s  in the p e r f o r m a n c e  

of t h e i r  duties u n d e r  this c h a p t e r , AS 46.09, a n d  AS 46.03.

* Sec. 17. Not l a t e r  t h a n  J a n u a r y  1, 1987, the c o m m i s s i o n e r  o f  e n v i r o n­

m e n t a l  c o n s e r v a t i o n  shall d e v e l o p  g u i d e l i n e s  u n d e r  A S  4 6 . 0 9 . 0 2 0 ,  a d d e d  by 

CS S B  3 7 5 ( R e s ) -14-
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sec. 2 o f  this Act.

* Sec. 18. N o t  l a t e r  t h a n  O c t o b e r  1, 1987, the c o m m i s s i o n e r  of  e n v i r o n­

m e n t a l  c o n s e r v a t i o n  s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  AS 4 6 . 0 9 . 0 7 0 ,  a d d e d  b y  

sec. 2 of  this Act.

* Sec. 19. N o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  A S  3 7 . 0 5 . 1 5 9 ( b )  and 

A S  3 7 . 0 7 . 0 8 0 ( e ) ,  the g o v e r n o r  may, d u r i n g  the 1987 f i s c a l  y e ar, t r a n s f e r  

f r o m  the r e s e r v e  for e m e r g e n c y  o p e r a t i n g  e x p e n s e s  a c c o u n t  to the oil and 

h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  (AS 46.08) a m o u n t s  that, w h e n  

a d d e d  to the a m o u n t s  a p p r o p r i a t e d ,  r e a p p r o p r i a t e d ,  or t r a n s f e r r e d  to the 

r e s p o n s e  f u n d  in laws e n a c t e d  b y  the l e g i s l a t u r e  d u r i n g  the 1986 r e g u l a r  

l e g i s l a t i v e  s ession, do n o t  e x c e e d  $ 1 , 0 0 0 , 0 0 0 .

* Sec. 20. AS  4 6 . 0 3 . 7 5 8 ( k )  is r e p e a l e d .

* Sec. 21. S e c t i o n s  1 - 18 a n d  20 of this A c t  take e f f e c t  i m m e d i a t e l y

in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 22. S e c t i o n  19 o f  this A c t  t akes e f f e c t  J u l y  1, 1986.

-15- CSSB 3 7 5 (Res)



S E N A T E  B I L L  NO.

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to :he r e l e a s e  o f  oil a n d  h a z a r d o u s

s u b s t a n c e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT EN.' :TED B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  .ALASKA:

* S e c t i o n  1. A S  46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  08. O I L  A N D  H A Z A R D O U S  S U B S T A N C E  R E L E A S E S .

Sec. 4 6 . 0 8 . 0 0 5 .  P U R P O S E .  T h e  l e g i s l a t u r e  f i nds a n d  d e c l a r e s  

t h a t  the r e l e a s e  of o i l  o r  h a z a r d o u s  s u b s t a n c e s  i n t o  the e n v i r o n m e n t  

p r e s e n t s  a r e a l  a n d  s u b s t a n t i a l  t h r e a t  to t h e  p u b l i c  h e a l t h  a n d  w e l ­

fare, to t h e  e n v i r o n m e n t ,  a n d  to the e c o n o m y  of  the state. T h e  l e g i s­

l a t u r e  t h e r e f o r e  c o n c l u d e s  t h a t  it is i n  t h e  be s t  i n t e r e s t  o f  the 

s t a t e  a n d  its c i t i z e n s  to p r o v i d e  a r e a d i l y  a v a i l a b l e  f u n d  f o r  t h e  

p a y m e n t  o f  the e x p e n s e s  i n c u r r e d  b y  the D e p a r t m e n t  of E n v i r o n m e n t a l  

C o n s e r v a t i o n  in the p r o t e c t i o n  o f  the e n v i r o n m e n t  o f  t h e  s t a t e  f r o m  

the r e l e a s e  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s .

Sec. 4 6 . 0 8 . 0 1 0 .  F U N D  E S T A B L I S H E D .  (a) T h e r e  is e s t a b l i s h e d  in 

t h e  s t a t e  g e n e r a l  f u n d  the oil a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e ­

sp o n s e  fund. T h e  f u n d  s h a l l  b e  a d m i n i s t e r e d  b y  the c o m m i s s i o n e r  of 

e n v i r o n m e n t a l  c o n s e r v a t i o n ,  b u t  t h e  c o m m i s s i o n e r  of  r e v e n u e  s h a l l  be  

the c u s t o d i a n  of the fund.

(b) M o n e y  f r o m  a n  a p p r o p r i a t i o n  m a d e  to the f u n d  r e m a i n i n g  in 

the f u n d  at the e n d  o f  a f i s c a l  y e a r  r e m a i n s  a v a i l a b l e  f o r  e x p e n d i t u r e  

in s u c c e s s i v e  f i s c a l  years.

Sec. 4 6 . 0 8 . 0 2 0 .  F I N A N C I N G  O F  T H E  FUND. T h e  l e g i s l a t u r e  m a y  

a p p r o p r i a t e  f r o m  the f o l l o w i n g  s o u r c e s  to t h e  fund:

-1-
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(1) m o n e y  r e c e L v e d  f r o m  fed e r a l ,  state, or o t h e r  s o u r c e s  or 

f r o m  a p r i v a t e  donor;

(2) m o n e y  r e c o v e r e d  or o t h e r w i s e  r e c e i v e d  f r o m  p a r t i e s  

r e s p o n s i b l e  for the c o n t a i n m e n t  a n d  c l e a n u p  o f  o i l  or a h a z a r d o u s  

s u b s t a n c e  at a s p e c i f i c  site, b u t  e x c l u d i n g  f u n d s  f r o m  p e r f o r m a n c e  

b o n d s  a n d  o t h e r  f o r m s  o f  f i n a n c i a l  r e s p o n s i b i l i t y  h e l d  i n  e s c r o w  

p e n d i n g  s a t i s f a c t o r y  p e r f o r m a n c e  o f  a p r i v a t e l y  f i n a n c e d  r e s p o n s e  

a c t i o n ;

(3) fines, p e n a l t i e s ,  or d a m a g e s  r e c o v e r e d  u n d e r  this 

c h a p t e r  or o t h e r  l a w  f o r  c o s t s  i n c u r r e d  b y  t h e  s t a t e  as a r e s u l t  of 

the r e l e a s e  or t h r e a t e n e d  r e l e a s e  of  oil or a h a z a r d o u s  s u b s t a n c e .

Sec. 4 6 . 0 8 . 0 3 0 .  F I N A N C I N G  T H E  A B A T E M E N T  O F  O I L  O R  H A Z A R D O U S  

S U B S T A N C E  R E L E A S E S .  (a) It is the i n t e n t  o f  the l e g i s l a t u r e  and 

d e c l a r e d  to b e  t h e  p u b l i c  p o l i c y  o f  the s t a t e  that f u n d s  f o r  the 

a b a t e m e n t  o f  a r e l e a s e  o f  o i l  o r  a h a z a r d o u s  s u b s t a n c e  w i l l  a l w a y s  be  

a v a i l a b l e .

(b) N o t w i t h s t a n d i n g  the e s t a b l i s h m e n t  of  the f u n d  u n d e r  A S  46.- 

0 8 . 0 1 0 ,  t h e  c o m m i s s i o n e r  shall, to the e x t e n t  a v a i l a b l e ,  p r e f e r  f u nds 

a p p r o p r i a t e d  to the d e p a r t m e n t  in  the a b a t e m e n t  of  a r e l e a s e  o f  oil or 

a h a z a r d o u s  s u b s t a n c e .  I f  a p p r o p r i a t e d  f u n d s  a r e  n o t  a v a i l a b l e ,  t h e n  

t h e  c o m m i s s i o n e r  m a y  u s e  m o n e y  f r o m  the f u n d  or, if the g o v e r n o r  

i s s u e s  a p r o c l a m a t i o n  o f  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  26.23, f unds 

a v a i l a b l e  f o r  d i s a s t e r  r e l i e f  u n d e r  A S  2 6 . 2 3 . 0 5 0  m a y  b e  u s e d  in the 

a b a t e m e n t  o f  a r e l e a s e  o f  o i l  or  a h a z a r d o u s  s u b s t a n c e .

Sec. 4 6 . 0 8 . 0 4 0 .  P U R P O S E S  O F  T H E  FUND. S u b j e c t  to the a p p r o v a l  

o f  t h e  g o v e r n o r ,  t h e  c o m m i s s i o n e r  m a y  u s e  m o n e y  f r o m  the f u n d  to

(1) c o n t a i n  a n d  c l e a n  u p  r e l e a s e s  or t h r e a t e n e d  r e l e a s e s  of 

o i l  or  a h a z a r d o u s  s u b s t a n c e ;

(2) u n d e r t a k e  p l a n s ,  i n s p e c t i o n s ,  s a m p l i n g ,  tests,

-2-
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i n v e s t i g a t i o n s ,  sur v e y s ,  a n a l y s e s ,  e n g i n e e r i n g ,  c o n s t r u c t i o n ,  o p e r a­

tions, a n d  m a i n t e n a n c e  n e c e s s a r y  or a p p r o p r i a t e  to c o n t a i n  a n d  c l e a n  

u p  r e l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  o f  o i l  or h a z a r d o u s  s u b s t a n c e s ;

(3) f a c i l i t a t e  t h e  e f f o r t s  o f  t h e  D e p a r t m e n t  o f  L a b o r  u n d e r  

A S  18.60 to a s s i s t  e m p l o y e r s  to d e v e l o p  s a f e t y  e d u c a t i o n  p r o g r a m s  for 

e m p l o y e e s  w h o  m a y  b e  c a l l e d  u p o n  to r e s p o n d  t j a r e l e a s e  o f  o i l  or a 

h a z a r d o u s  s u b s t a n c e ;

(A) p r o v i d e  m a t c h i n g  f u n d s  f o r  p a r t i c i p a t i o n  i n  f e d e r a l  oil 

d i s c h a r g e  c l e a n u p  a c t i v i t i e s  a n d  u n d e r  42 U . S . C .  9601 - 9 6 5 7  ( C o m p r e­

h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,  C o m p e n s a t i o n  a n d  L i a b i l i t y  A c t  of 

1980) ; a n d

(5) r e c o v e r  the c o s t  to t h e  s t a t e  o r  to a m u n i c i p a l i t y  o f  a 

c o n t a i n m e n t  a n d  c l e a n u p  r e s u l t i n g  f r o m  the r e l e a s e  or  t h e  t h r e a t e n e d  

r e l e a s e  o f  o i l  or a h a z a r d o u s  s u b s t a n c e .

Sec. 4 6 . 0 8 . 0 5 0 .  R E C O R D S  O F  T H E  F U N D .  (a) T h e  d e p a r t m e n t  s h a l l  

m a i n t a i n  a c c o u n t i n g  r e c o r d s  s h o w i n g  t h e  i n c o m e  a n d  e x p e n s e s  of  the 

fund.

(b) B y  J u l y  1 of e a c h  y e ar, t h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  the 

p r o j e c t e d  c o s t  for the f o l l o w i n g  f i s c a l  y e a r  o f  m o n i t o r i n g ,  o p e r a t i n g ,  

a n d  m a i n t a i n i n g  s i tes w h e r e  r e s p o n s e  h a s  b e e n  c o m p l e t e d  or is e x p e c t e d  

to b e  c o n t i n u e d  d u r i n g  the f i s c a l  year.

(c) T h e  c o m m i s s i o n e r  s h a l l  c o n s u l t  w i t h  t h e  c o m m i s s i o n e r  of 

r e v e n u e  a n d  the g o v e r n o r  b e f o r e  a d o p t i n g  r e g u l a t i o n s  g o v e r n i n g  fu n d  

a c c o u n t i n g .  T h e  d e p a r t m e n t  s h a l l  d e v e l o p  p r o c e d u r e s  a n d  a d o p t  r u l e s  

g o v e r n i n g  the e x p e n d i t u r e  of, a n d  a c c o u n t i n g  for, m o n e y  e x p e n d e d  f r o m  

the fund, a n d  m a y  n o t  d e l a y  i m p l e m e n t a t i o n  o f  th i s  c h a p t e r  p e n d i n g  the 

e f f e c t i v e  d a t e  o f  the p r o c e d u r e s  a n d  rules.

(d) T h e  p r o p e r  s t a t e  o f f i c e r  s h a l l  p a y  d i s b u r s e m e n t s  f r o m  the 

f u n d  o n  p r e s e n t a t i o n  of v o u c h e r s  s i g n e d  b y  t h e  g o v e r n o r  or the
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g o v e r n o r ' s  a u t h o r i z e d  r e p r e s e n t a t i v e .

Sez. 4 6 . 0 8 . 0 6 0 .  R E P O R T  T O  T H E  L E G I S L A T U R E .  T h e  c o m m i s s i o n e r  

s h a l l  s u b m i t  a r e p o r t  to the g o v e r n o r  a n d  to t h e  l e g i s l a t u r e  n o t  l a t e r  

t h a n  t h e  10th d a y  f o l l o w i n g  t h e  c o n v e n i n g  o f  e a c h  r e g u l a r  s e s s i o n  of 

t h e  l e g i s l a t u r e .  T h e  r e p o r t  m a y  i n c l u d e  i n f o r m a t i o n  cons J e r e d  s i g­

n i f i c a n t  b y  the c o m m i s s i o n e r  b u t  m u s t  inc l u d e :

(1) t h e  a m o u n t  o f  m o n e y  e x p e n d e d  u n d e r  A S  4 6 . 0 8 . 0 4 0  d u r i n g  

t h e  p r e c e d i n g  f i s c a l  year; a n d

(2) the a m o u n t  a n d  s o u r c e  of m o n e y  r e c e i v e d  a n d  m o n e y  

r e c o v e r e d  d u r i n g  the p r e c e d i n g  f i s c a l  y e a r  as s p e c i f i e d  in A S  4 6 . 0 8 . -  

020.

Se. . i . 0 8 . 070. R E I M B U R S E M E N T  F O R  C O N T A I N M E N T  A N D  C L E A N U P .  (a) 

T h e  c o m m i s s i o n e r  s h a l l  s e e k  r e i m b u r s e m e n t  p r o m p t l y  u n d e r  this section, 

A S  4 6 . 0 3 . 7 6 0 ( e ) ,  or f e d e r a l  l a w  f o r  t h e  co s t  i n c u r r e d  in  the c l e a n u p  

or c o n t a i n m e n t  o f  o i l  or a h a z a r d o u s  s u b s t a n c e  t h a t  h a s  b e e n  r e l e a s e d .

(b) T h a  a t t o r n e y  g e n e r a l ,  at the r e q u e s t  o f  the c o m m i s s i o n e r ,  

m a y  s e e k  to r e c o v e r  m o n e y  e x p e n d e d  b y  t h e  d e p a r t m e n t  u n d e r  this c h a p­

ter  or o t h e r  l a w  to c o n t a i n  a n d  c l e a n  u p  oil o r  a h a z a r d o u s  s u b s t a n c e

t h a t  h a s  b e e n  r e l e a s e d  or to c o n t r o l  t h e  t h r e a t e n e d  r e l e a s e  of  o i l  or 

a h a z a r d o u s  s u b s t a n c e .

Sec. 4 6 . 0 8 . 0 8 0 .  R E G U L A T I C N S . T h e  c o m m i s s i o n e r  s h a l l  a d o p t  

r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  t h e  p r o v i s i o n s  o f  th i s  c h a p t e r .

Sec. 4 6 . 0 8 . 9 0 0 .  D E F I N I T I O N S .  In  this c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(2) " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  the d i r e c t  and 

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  t h e  p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n­

ment, o r  r e m o v a l  o f  a h a z a r d o u s  s u b s t a n c e ,  the r e s t o r a t i o n  of  the 

e n v i r o n m e n t  to its f o r m e r  state, a n d  i n c i d e n t a l  a d m i n i s t r a t i v e  costs;



(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  

Cn-.iservation;

(4) " e m p l o y e e "  m e a n s  a p e r r o n  w h o  w o r k s  for a n  e m p l o y e r  in 

a p l a c e  t h a t  is n o t  u s e d  p r i m a r i l y  as a p e r s o n a l  r e s i d e n c e ;

(5) " e m p l o y e r "  m e a n s  a p e r s o n ,  i n c l u d i n g  t h e  si_ate a n d  a 

p o l i t i c a l  s u b d i v i s i o n  o f  t h e  state, w h o  h a s  one o r  m o r e  e m p l o y e e s

w o r k i n g  in  a p l a c e  t h a t  is n o t  u s e d  p r i m a r i l y  as a p e r s o n a l  r e s i d e n c e ;

(6) " f u n d "  m e a n s  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  

r e s p o n s e  fund;

(7) " h a z a r d o u s  s u b s t a n c e "  m e a n s

(A) a n  e l e m e n t  or  c o m p o u n d  that, w h e n  it e n t e r s  into 

o r  o n  the s u r f a c e  o r  s u b s u r f a c e  l a n d  or w a t e r  o f  t h e  state, 

p r e s e n t s  a n  i m m i n e n t  a n d  s u b s t a n t i a l  d a n g e r  to the p u b l i c  h e a l t h  

o r  w e l f a r e ,  or  to fish, a n i m a l s ,  v e g e t a t i o n ,  or a n y  p a r t  o f  the 

n a t u r a l  h a b i t a t  in w h i c h  fish, an i m a l s ,  o r  w i l d l i f e  m a y  b e  found; 

or

(B) a s u b s t a n c e  d e f i n e d  as a h a z a r d o u s  s u b s t a n c e  u n d e r

s t a t e  o r  f e d e r a l  l a w  or b y  r e g u l a t i o n s  a d o p t e d  u n d e r  s t a t e  or

f e d e r a l  law;

(8) " o i l "  m e a n s  p e t r o l e u m  p r o d u c t s  o f  a n y  k i n d  a n d  in any 

f orm, w h e t h e r  cr u d e ,  r e f i n e d ,  o r  a p e t r o l e u m  b y - p r o d u c t ,  i n c l u d i n g  

p e t r o l e u m ,  f u e l  oil, g a s o l i n e ,  l u b r i c a t i n g  oils, o i l y  sludge, o i l y  

r e f u s e ,  o i l  m i x e d  w i t h  o t h e r  w a s t e s ,  l i q u i f i e d  n a t u r a l  gas, p r o p a n e ,  

b u t a n e ,  a n d  o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  of  s p e c i f i c  g r a v i t y ;

(9) " r e l e a s e "  m e a n s  a n  i n t e n t i o n a l  or u n i n t e n t i o n a l  r e l e a s e  

i n t o  the e n v i r o n m e n t  o f  t h e  state.

Sec. 2. A S  46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  09. H A Z A R D O U S  S U B S T A N C E  R E L E A S E  C O N T R O L .

Sec. 4 6 . 0 9 . 0 1 0 .  R E P O R T  O F  H A Z A R D O U S  S U B S T A N C E  R E L E A S E S .  (a)
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E x c e p t  as p r o v i d e d  in (b) o f  th i s  s ection, a p e r s o n  i n  c h a r g e  o f  a 

v e h i c l e ,  v e s s e l  or c o n t a i n e r  f r o m  w h i c h ,  or  a p l a c e  at w h i c h ,  a h a z­

ar d o u s  s u b s t a n c e  is r e l e a s e d  s h a l l  r e p o r t  t h e  r e l e a s e  to t h e  d e p a r t­

m e n t  p r o m p t l y  a f t e r  l e a r n i n g  o f  the re l e a s e .

(b) T h e  c o m m i s s i o n e r  m a y  e n t e r  in t o  a n  a g r e e m e n t  w i t h  a p e r s o n

for t h e  p e r i o d i c  r e p o r t i n g  of  a c o n t r o l l e d  r e l e a s e  o f  a h a z a r d o u s

s u b s t a n c e  if the r e l e a s e  is n o t  i n t o  the w a t e r  o f  the state.

Sec. 4 6 . 0 9 . 0 2 0 .  C O N T A I N M E N T  A N D  C L E A N U P  O F  A  R E L E A S E D  H A Z A R D O U S  

S U B S T A N C E .  (a) A  p e r s o n  w h o  c a u s e s  a r e l e a s e  o f  a h a z a r d o u s  s u b­

st a n c e  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  to c o n t a i n  a n d  c l e a n  u p  the 

h a z a r d o u s  s u b s t a n c e  p r o m p t l y  a f t e r  l e a r n i n g  o f  the r e l e a s e ,  u n l e s s  the 

c o m m i s s i o n e r  d e t e r m i n e s

(1) a f t e r  c o n s u l t i n g  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  

t h a t  c o n t a i n m e n t  or c l e a n u p  is t e c h n i c a l l y  i n f e a s i b l e ;  or

(2) t h a t  c o n t a i n m e n t  or c l e a n u p  w o u l d  c a u s e  g r e a t e r  e n­

v i r o n m e n t a l  d a m a g e  t h a n  t h e  r e l e a s e  w o u l d  c a u s e  if u n a b a t e d .

(b) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  p r e s c r i b i n g  p r o c e­

dures  a n d  m e t h o d s  to b e  u s e d  in  the c o n t a i n m e n t  a n d  c l e a n u p  o f  a 

h a z a r d o u s  s u b s t a n c e  a n d  i n  the d i s p o s a l  of  w a s t e  f r o m  t h e  c o n t a i n m e n t  

or c l e a n u p .

(c) If  the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  the c o n t a i n m e n t  or 

c l e a n u p  o f  a h a z a r d o u s  s u b s t a n c e  u n d e r t a k e n  is i n a d e q u a t e ,  the c o m m i s­

si o n e r  m a y  d i r e c t  the p e r s o n  u n d e r t a k i n g  the c o n t a i n m e n t  or c l e a n u p  to 

c e a s e  a n d  m a y  u n d e r t a k e  t h e  c o n t a i n m e n t  or  c l e a n u p  d i r e c t l y  o r  b y  

c o n t r a c t .

(d) If it a p p e a r s  to the c o m m i s s i o n e r  t h a t  the c a u s e  or r e s p o n­

s i b i l i t y  f o r  the r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e  is u n c l e a r  or u n e x­

pl a i n e d ,  the c o m m i s s i o n e r  m a y  i m m e d i a t e l y  u n d e r t a k e  t h e  c o n t a i n m e n t  

a n d  c l e a n u p  o f  the r e l e a s e  u n l e s s  the c o m m i s s i o n e r  d e t e r m i n e s
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(1) a f t e r  c o n s u l t i n g  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  

t h a t  c o n t a i n m e n t  or  c l e a n u p  is t e c h n i c a l l y  i n f e a s i b l e ;  or

(2) that c o n t a i n m e n t  or c l e a n u p  w o u l d  c a u s e  g r e a t e r  e n­

v i r o n m e n t a l  d a m a g e  t h a n  t h e  r e l e a s e  w o u l d  c a u s e  if u n a b a t e d .

(e) T h e  c o m m i s s i o n e r  s h a l l  e n t e r  in t o  a g r e e m e n t  w i t h  t h e  E n ­

v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  a n d  m a y  e n t e r  in t o  a g r e e m e n t s  w i t h  

o t h e r  p e r s o n s  a n d  m u n i c i p a l i t i e s , in o r d e r  to

(1) f a c i l i t a t e  a c o o r d i n a t e d  a n d  e f f e c t i v e  h a z a r d o u s  s u b­

st a n c e  r e l e a s e  r e s p o n s e  i n  t h e . s t a t e ;

(2) p r o v i d e  for c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  r e l e a s e  

n o t i f i c a t i o n  p r o c e d u r e s ;  o r

(3) p r o v i d e  f o r  c o o p e r a t i v e  r e v i e w  o f  h a z a r d o u s  s u b s t a n c e  

r e l e a s e  r e s p o n s e  c o n t i n g e n c y  p l a n s  s u b m i t t e d  to the d e p a r t m e n t .

Sec. 4 6 . 0 9 . 0 3 0 .  D I S A S T E R  E M E R G E N C I E S .  T h e  c o m m i s s i o n e r  m a y  

r e q u e s t  t h e  g o v e r n o r  to d e t e r m i n e  t h a t  a n  a c t u a l  or i m m i n e n t  r e l e a s e  

o f  a h a z a r d o u s  s u b s t a n c e  c o n s t i t u t e s  a d i s a s t e r  e m e r g e n c y  u n d e r  

A S  2 6 . 2 3 .  If the g o v e r n o r  d e c l a r e s  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  26.- 

23, t h e  c o m m i s s i o n e r  m a y  a s s i s t  the a d j u t a n t  g e n e r a l  in the r e l i e f  of 

t h e  e m e r g e n c y .

Sec. 4 6 . 0 9 . 0 4 0 .  H A Z A R D O U S  S U B S T A N C E S  C O N T A I N M E N T  A N D  C L E A N U P .  

T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  a p e r s o n  or a m u n i c i p a l i t y  f o r  

p e r s o n n e l ,  e q u i p m e n t ,  o r  s e r v i c e s  t h a t  m a y  b e  u s e f u l  to c a r r y  o u t  the 

r e q u i r e m e n t s  of  this c h a p t e r .  If  the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  it 

is i n f e a s i b l e  to c o n t r a c t  w i t h  a p e r s o n  or a m u n i c i p a l i t y ,  t h e  c o m m i s­

s i o n e r  m a y  e s t a b l i s h  a n d  m a i n t a i n  c o n t a i n m e n t  a n d  c l e a n u p  p e r s o n n e l ,  

e q u i p m e n t ,  a n d  s u p p l i e s  n e c e s s a r y  to c a r r y  o u t  the r e q u i r e m e n t s  of 

this cha p t e r .

Sec. 4 6 . 0 9 . 0 5 0 .  P E A C E  O F F I C E R S .  E m p l o y e e s  of the d e p a r t m e n t  

d e s i g n a t e d  b y  the c o m m i s s i o n e r  as e n f o r c e m e n t  o f f i c e r s  in the
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i m p l e m e n t a t i o n  o f  this c h a p t e r  a r e  p e a c e  o f f i c e r s  o f  t h e  state.

Sec. 4 6 . 0 9 . 0 6 0 .  C O M P A C T S  A U T H O R I Z E D .  T h e  g o v e r n o r  m a y  e n t e r  

i n t o  s u p p l e m e n t a r y  a g r e e m e n t s ,  r e c i p r o c a l  a r r a n g e m e n t s ,  a n d  c o m p a c t s  

w i t h  a n o t h e r  s t a t e  or c o u n t r y  f o r  t h e  i m p l e m e n t a t i o n  o f  t h i s  c h a p t e r  

s u b j e c t  to t h e  a p p r o v a l  of  t h e  C o n g r e s s  of  t h e  U n i t e d  S t a t e s ,  if 

r e q u i r e d ,  u n d e r  the C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s .

Sec. 4 6 . 0 9 . 0 7 0 .  M U N I C I P A L I T I E S .  (a) I f  a p r o v i s i o n  o f  this 

c h a p t e r  o r  o f  a r e g u l a t i o n  a d o p t e d  b y  the c o m m i s s i o n e r  u n d e r  this 

c h a p t e r  c o n f l i c t s  w i t h  t h e  c h a r t e r ,  o r d i n a n c e ,  or  r e g u l a t i o n  o f  a

m u n i c i p a l i t y ,  the p r o v i s i o n  o f  t h i s  c h a p t e r  or  o f  t h e  r e g u l a t i o n  

a d o p t e d  b y  t h e  c o m m i s s i o n e r  u n d e r  t h i s  c h a p t e r  p r e v a i l s .

(b) A u t h o r i t y  to c o n t a i n ,  c l e a n  up, o r  p r e v e n t  a r e l e a s e  or 

t h r e a t e n e d  r e l e a s e  of o i l  o r  of  a h a z a r d o u s  s u b s t a n c e ,  a n d  to e x e r c i s e  

o t h e r  p o w e r s  n e c e s s a r y  to i m p l e m e n t  A S  4 6 . 0 8  - A S  4 6 . 0 9 ,  a r e  g r a n t e d  

to m u n i c i p a l i t i e s  t h a t  do n o t  o t h e r w i s e  h a v e  t h a t  a u t h o r i t y .  E x c e p t  

as p r o v i d e d  i n  (a) of  th i s  s e c t i o n ,  a m u n i c i p a l i t y  m a y  e x e r c i s e  its 

p o l i c e  p o w e r  w i t h i n  the a r e a  o f  t h e  m u n i c i p a l i t y .

Sec. 4 6 . 0 9 . 0 8 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  

r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

Sec. 4 6 . 0 9 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(2) " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  t h e  d i r e c t  a n d

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  t h e  p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n­

me n t ,  o r  r e m o v a l  of a h a z a r d o u s  s u b s t a n c e ,  t h e  r e s t o r a t i o n  o f  the 

e n v i r o n m e n t  to its f o r m e r  state, a n d  i n c i d e n t a l  a d m i n i s t r a t i v e  costs;

(3) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

(4) " h a z a r d o u s  s u b s t a n c e "  m e a n s
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(A) a n  e l e m e n t  o r  c o m p o u n d  that, w h e n  it e n t e r s  into

or o n  t h e  s u r f a c e  o r  s u b s u r f a c e  l a n d  o r  w a t e r  of the state,

p r e s e n t s  a n  i m m i n e n t  a n d  s u b s t a n t i a l  d a n g e r  to t h e  p u b l i c  h e a l t h  

o r  w e l f a r e ,  or to fish, a n i m a l s ,  v e g e t a t i o n ,  or a n y  p a r t  o f  the 

n a t u r a l  h a b i t a t  in w h i c h  fish, a n i m a l s ,  or  w i l d l i f e  m a y  b e  found; 

or

(B) a s u b s t a n c e  d e f i n e d  as a h a z a r d o u s  s u b s t a n c e  u n d e r  

s t a t e  o r  f e d e r a l  l a w  or b y  r e g u l a t i o n s  a d o p t e d  u n d e r  s t a t e  or 

f e d e r a l  law;

(5) " r e l e a s e "  m e a n s  an  i n t e n t i o n a l  o r  u n i n t e n t i o n a l  r e l e a s e  

i n t o  t h e  e n v i r o n m e n t  o f  the state.

* Sec. 3. A S  2 6 . 2 3 . 2 3 0 ( 1 )  is a m e n d e d  to read:

(1) " d i s a s t e r "  m e a n s  t h e  o c c u r r e n c e  or i m m i n e n t  t h r e a t  of 

w i d e s p r e a d  or  s e v e r e  d a m age, injury, or loss of  l i f e  or  p r o p e r t y  

r e s u l t i n g  f r o m  a n y  n a t u r a l  or  n o n m i l i t a r y  m a n - m a d e  c a u s e  i n c l u d i n g ,  

b u t  n o t  l i m i t e d  to, fire, flood, e a r t h q u a k e ,  l a n d s l i d e ,  m u d s l i d e ,  

a v a l a n c h e ,  w i n d - d r i v e n  w a t e r ,  w e a t h e r  c o n d i t i o n ,  t sunami, [OIL S P I L L  

O R  O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U I R I N G  E M E R G E N C Y  A C T I O N  T O  A V E R T  

D A N G E R  O R  D A M A G E ] ,  v o l c a n i c  a c t i v i t y ,  e p i d e m i c ,  a i r  c o n t a m i n a t i o n ,  

b l i g h t ,  i n f e s t a t i o n ,  e x p l o s i o n ,  riot, e q u i p m e n t  f a i l u r e ,  or  s h o r t a g e  

o f  food, w a t e r ,  fuel, or  c l o t h i n g , or the r e l e a s e  of o i l  o r  a h a z a r d­

ous s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  to a v e r t  e n v i r o n m e n t a l  d a n g e r  or 

d a m a g e ;

* Sec. 4. A S  3 7 . 0 5 . 1 5 9  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  (b) o f  this s e c t i o n  a n d  

A S  3 7 . 0 7 . 0 8 0 ( e ) ,  the g o v e r n o r  m a y  t r a n s f e r  a m a x i m u m  of $ 1 0 , 0 0 0 , 0 0 0  

d u r i n g  a f i s c a l  y e a r  f r o m  the r e s e r v e  f o r  e m e r g e n c y  o p e r a t i n g  e x p e n s e s  

a c c o u n t  to the oil a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  

(AS 4 6 . 0 8 ) .
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