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Comments on House Bill No. 470

"An Act Relating to the Release of Oil and 
Hazardous Substances; and Providing for an Effective Date

Sec. 46.08.005. PURPOSE. Does this bill include funds for the natural release 
of oil or hazardous substances into the environment? Natural releases include 
but are not limited to the following: 1) natural oil seepages;; 2)natural gas
seepages; 3) volcanic erruptions including the expulsion of gaseous compounds, 
thermal waters with various deleterious solutes, and volcanic fragments;
4) surface oxidation and weathering of metallic mineral deposits and thus 
release of elements and compounds to the air and surface waters; 5) subsurface 
oxidation and weathering of metallic mineral deposits thereby the release of 
elements and compounds to groundwater.

Sec. 46.08.010. FUND ESTABLISHED. Does the Commissioner of the Department of 
Environmental Conservation have the discretion to determine what constitutes 
an oil or hazardous waste "expenditure"? Can this money be utilized to "educate" 
the general public with respect to activities or industries that are involved 
in the utilization of natural resources?

Under Sec. 46.08.040, PURPOSES OF THE FUND, the Commissioner of DEC has unlimited 
discretion to "undertake plans, inspections, sampling, tests, investigations, 
etc," to clean up releases or THREATENED releases of oil or hazardous substances. 
As noted below under the definition of hazardous substances, this is a Carte 
Blanche to attempt to "control" all human as well as natural events that may be 
deleterious to man or beast in Alaska.

Sec. 46.08.050. RECORDS OF THE FUNDS. Recording only the income and expenses 
of the fund does not provide the Governor, the Legislature, or the general 
public with a guide to the effectiveness of the activities conducted thru the 
fund. A "Cost/Benefit Analysis" should be completed for any State expenditure 
and this analysis should be conducted at the rate of interest received from 
the Permanent Fund.

Sec. 46.08.060. REPORT TO THE LEGISLATURE. Any report to the legislature is 
meaningless without a Cost/Benefit Analysis as mentioned above.

Sec. 46.08.070. REIMBURSEMENT FOR CONTAINMENT AND CLEANUP. How are natural 
contaminants going to be segregated from man induced contaminants? How much of 
the "hazardous waste" represents a real and substantial threat to public health 
and how much may be induced into the environment by human versus other natural 
events?

Sec. 46.08.900. DEFINITIONS. The definition of hazardous substance is vague 
and open-ended. All elements of the Periodic Table are hazardous if ingested 
or absorbed by manor by "fish, animals, vegetation, etc." Conversely, animals 
(including man), and plants need a variety of elements to survive. Man 
receives these elements thru the food chain but also from areas in the earth's 
crust which contain anomalously high concentrations of these elements, the 
anomalies are called mineral deposits. Both the human and non-humari natural 
depletion of a given mineral deposit will result in the release of elements 
to the environment that exceed levels necessary for normal biological activity
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and may result in levels deleterious to some biological activity. The inclusion 
of all elements or minerals (a naturally occurring compound) in the definition 
of hazardous substance could do substantial damage to the Alaskan Mineral 
industries, as well as to all humans that depend on these mineral industries 
for the sustanance of civilization.

Sec. 46.09.050. PEACE OFFICERS. This section provides employees of DEC with 
police powers and can it be assumed that employees of DEC will have been 
formally trained accordingly?



t

Comments on H.B. 470 

"An Act relating to the release of oil and hazardous substances; . .

The following comments are made in the context that both physical environment
and economic environment are necessary and are important to man's high level
of society.

As stated by John Wolfe in his book, "Mineral Resources, A World Review," 1984.

"In attacking the mineral industries, the preservationists ignore 
the tradeoffs. Without mining, there can be no civilization as
we know it and the earth cannot support a population of seven to
eight billion people. By piling regulation after regulation and 
tax after tax on one side of the balance, there has to be some­
thing stacked on the other side to keep things even. This some­
thing is price or inflat'' In North America in 1960, every man 
thought an automobile wa. >ight". In the future it will become 
a "privilege". A plethora regulators and regulations constitute 
a major source of damage to tne economic environment."

The purpose of the bill as stated,"to provide a readily available fund for the 
payment of the expenses incurred by the Department of Environmental Conservation 
in the protection of the environment of the State from the release of oil or 
hazardous substances" generally appears to be an approach for a safeguard to 
take action to prevent environmental catastrophes.

Several thoughts arise. Some are:

1. Where do private industries or operating government agencies mesh with 
the proposed program time-wise as they are involved in meeting their 
clean-up responsibilities?

2. How do any existing regulations pertinent to the topic coordinate with 
the proposed program?

3. Under what conditions and determined by whom does financial reimburse­
ment for a "threatened release of oil or a hazard" become a fact?

4. In what way will regulations be proposed to assure that such meets the 
intent of the law? Too often we see regulations imposed that law 
makers state, "that is not the intent of the law".

Sec. 46.08.040 PURPOSES OF THE FUND (page 2). The purpose of the fund 
has been greatly expanded to what appears will be the creation of 
additional bureaucratic units for investigations, design, construction, 
administration, etc. This adds additional layers of expansion in the 
government agencies.

5. Sec. 46.08.900 DEFINITIONS (pages 4 and 5).

(2) "restoration of the environment to its former state11.

This is impossible, although it can be made to be acceptable to 
surrounding conditions.
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(7) "hazardous substance".

"(A) an element or compound that, when it enters into or on 
the surface or subsurface land or water of the state, presents 
an imminint and substantial danger to the public health or 
welfare, or to fish, animals, vegetation or any part of the 
natural habitat in which fish, animals or wildlife may be 
found;"

As I interpret the above definition, it is a very general statement 
that could preclude any resource development involving use of water 
and land. As an example: Well publicized in the media are the prob­
lems existing aste water quality with reference to placer mining.
Regulations gent ted by using the forgoing definition could stop all 
placer mining op '•.ions, as well as other activities. At present, 
the multitude 1 julations by EPA, DEC and Fish and Game would be 
further expandt- ŷ this bill and create greater bureaucratic expan­
sion in the state.

To encourage resource development utilization and diversification of 
industry, it is essential that a clear definition be given of hazardous 
substances so that the possibility of misunderstandings are minimum, 
both by the private segment and by those drafting and enforcing regu­
lations.

The continuous and constant badgering through regulations that are not 
realistic and balanced cause even the strongest of people in private 
industry, the people who are fundamental to our free enterprise system, 
to become frustrated, depressed and consider "walking away".

"(B) a substance defined as a hazardous substance under state or 
federal law or by regulations adopted under state or federal law".

Such definitions of regulations should be stated so that the public 
will know what factors are being dealt with.

All in all, if the bill is to proceed, it seems to me that HB 470 should be 
completely revamped to accomplish its stated objective of "funding", to define 
moro clearly the factors and topics involved, to show the coordination of 
responsibilities with other agencies, to present pertinent existing regulations 
of other agencies, to indicate the increased number of regulations and personnel 
involved and how this bill gives a balance to physical environment and economic 
environment.
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Alaskans are becoming increasingly concerned about 
the problems that may result from improper disposal of 
hazardous waste. Many useful and convenient products 
found in Alaskan homes and businesses, such as pesticides, 
paint strippers, and stain removers, are potentially hazard­
ous. Hazardous wastes can also be generated by commer­
cial and manufacturing operations. If improperly handled, 
transported, or disposed, some hazardous wastes may 
cause severe environmental damage or health problems.

Fortunately, Alaska has avoided many of the waste 
problems of other states. Alaskans now have the opportun­
ity to learn from the experience of others, and to develop a 
model hazardous waste program that will meet Alaska’s 
unique needs and minimize the potential risks associated 
with hazardous waste: The Department of Environmental 
Conservation is conducting a six-point program to improve 
management of hazardous waste.

The Alaska Hazardous Waste Program began in July 
1981 with enactment of Alaska’s hazardous waste law (AS 
46.03.299-314). In 1984, the Alaska Legislature amended 
and strengthened this law, expanding DEC’s responsibilities 
and activities in hazardous waste management.

The goal of the Hazardous Waste Program is to pro­
tect the environment and the public health by minimizing 
the release of hazardous waste into Alaska’s water, soil and 
air. The program is made up of several discrete elements, all 
of which are designed to help achieve this goal. The major 
program elements are described below, including a sum­
mary of the projects and activities currently in progress, 
and those planned for the future.

R E S O U R C E  C O N S E R V A T I O N  

A N D  R E C O V E R Y  A C T  ( R C R A )  

A U T H O R I Z A T I O N _________________

The Resource Conservation and Recovery Act of 1976 
(RCRA) is the federal hazardous waste law. RCRA gives 
the U.S. Environmental Protection Agency (EPA) authority 
to regulate the treatment, storage and disposal of hazard­
ous waste. In Alaska, DEC and EPA jointly operate the 
hazardous waste management program through a coop­
erative agreement, including inspections and compliance 
reviews of EPA-regulated hazardous waste generators, 
transporters, treaters and storage facilities. DEC also drafts 
appropriate enforcement documents, reviews permit appli­
cations, assists EPA in drafting permits, and administers a 
medical monitoring and safety program.

EPA can authorize a state to conduct the RCRA pro­
gram. DEC is now preparing to request authorization for 
this program as directed by the Alaska State Legislature in 
1984 (AS 46.03.299). To assume this program DEC must

develop hazardous waste regulations which are at least 
stringent as the federal regulations. The statute provides 
that the State regulations be adopted by July 1, 1986, and 
take effect July 1,1-387.

DEC is currently drafting regulations for State man­
agement of the Hazardous Waste Program. The regulations 
will be designed to track hazardous waste in Alaska from its 
initial generation to its ultimate disposal (tne hazardous 
waste “manifest tracking system”). The retaliations will 
cover hazardous waste, not otherwise exempted by law, that 
is generated in any month by a single generator, in an 
amount of 2 2 0  pounds or more, or 2 .2  pounds if it is an 
acute hazardous waste. In addition, DEC has negotiated a 
contract to evaluate the appropriateness of identifying 
hazardous waste by such characteristics as toxicity, persis­
tence and carcinogenicity.

These activities, along with DEC’S cooperative efforts 
with EPA, continue to enhance the State’s ability to con­
duct an authorizable hazardous waste program. The major 
advantage of adopting State regulations and achieving EPA 
authorization is to provide the Alaskan public and industry 
with more direct and accessible assistance in controlling 
and managing hazardous waste in Alaska.

S P R I N G  C L E A N U P ____________________________

DEC has sponsored a Spring Clc«..:ip of hazardous 
waste for the past three years. DEC provides this service so 
that households and small businesses can properly dispose 
of their hazardous waste, such as some paints, pesticides 
and varnishes. In 1983, cleanups were held in Anchorage 
and Fairbanks. Juneau was added in 1984, and Kenai in
1985. Public response to this popular project has been en­
thusiastic. The amount o f - ’aste brought in for disposal 
during Cleanup has nearly doubled each year. In addition 
to providing proper disposal of hazardous waste, Spring 
Cleanup has provided DEC with information on the 
amount of waste generated in the State. The 1984 hazar­
dous waste legislation (AS 46.03.309) established cleanup 
as a mandatory project of the Hazardous Waste Program.

Because public involvement has increased so drama­
tically and because testing and disposal costs have risen 
rapidly, funding for Spring Cleanup has become an issue. 
In 1985, the project was funded at $85,000, but actual costs 
were much higher. The four municipalities where 1985 
cleanups were conducted helped to pay some of the addi­
tional costs. Currently a study of the 1985 cleanup data is 
being conducted to help determine how best to collect and 
pay for disposal of wastes in future cleanups. DEC would 
like to be able to expand this service to more communities 
in the future, in response to the many requests that have 
been received from all areas of Alaska.



W A S T E  D I S P O S A L  S T U D Y  _________

In order to begin the process to evaluate and select 
potential sites for hazardous waste management facilities in 
Alaska, a contractor is preparing an assessment of the most 
appropriate and feasible types of ir state facilities. DEC 
has contracted with Environmental Resource Management 
(ERM ) to conduct an in-depth study on hazardous waste in 
Alaska. Included in this "Waste Disposal Study" will be: an 
inventory of reported hazardous waste in Alaska; a survey 

f reported hazardous waste generators; waste projections; 
a review of technologies available to recycle, treat or dispose 
of waste; transportation analysis; and needs analysis. This 
survey will be completed in January 1986, and DEC will 
publicize the results and make the report widely available. 
This will provide factual information for management of 
hazardous waste.

S I T I N G  O F  H A Z A R D O U S  W A S T E  

M A N A G E M E N T  F A C I L O T F . S

The 1984 hazardous waste legislation (AS 46.03.313 and 
314) directs DEC to evaluate and select potential sites for 
hazardous waste management facilities within the State. 
Currently, Alaska’s hazardous wastes are shipped out of 
state to an approved disposal facility in Oregon. Other dis­
posal methods include on-site storage, neutralization, in­
cineration and the DEC-sponsored Spring Cleanup for 
small quantity wastes. In evaluating and selecting potential 
in-state sites, DEC will consider many factors, including 
economic feasibility, intrinsic suitability, the risk aiid effect 
for residents and local communities, and consistency with 
existing and planned local land use.

DEC will pursue an aggressive public awareness cam­
paign throughout the entire site selection process, and will 
actively encourage public involvement and participation. 
DEC will hold public hearings and will consider the testi­
mony submitted at those hearings in any reports on man­
agement sites and facilities.

DEC has contracted for a study to analyze other 
states’ siting regulations and recommend approaches ap­
propriate to Alaska. Regulations on evaluation and selec­
tion of hazardous waste facilities and sites, including proce­
dures for reviewing applications to operate such facilities, 
will be drafted. The regulations will be adopted by July 1,
1986.

As required in the statute, by July 1,1987, DEC will 
submit to the governor and the legislature a preliminary 
report including proposals for siting, financing and 
operating hazardous waste management facilities in the 
State. By July 1,1989, DEC will submit a final report iden­
tifying the sit. elected and making recommendations on 
the previom; proposals for financing and operating these 
facilities. A  key issue to be addressed is what the State’s role 
will be in developing and operating any site(s).

T R A N S P O R T A T I O N  N O T I F I C A T I O N ____

As hazardous wastes are transported to various desti­
nations around the state, accidents can occur in which 
dangerous chemicals can be spilled. In recognition of this 
possibility, the 1984 hazardous waste legislation includes a 
section (AS 46.03.308) which requires prior notification of 
communities through which hazardous wastes will be trans­
ported. With the information in this notification, emer­

gency response teams confronted with. n accident involv­
ing hazardous waste can determine the safest, most effec­
tive approach to rescue and cleanup efforts.

In accordance with the law, DEC will develop and 
manage the notification process. DEC has sent a letter to 
affected hazardous waste handlers and all mayors in Alaska 
soliciting their participation in the development of regula­
tions covering transportation notification. Draft regula­
tions are scheduled for early 1986, with a projected ap­
proval date of July 1986.

" S U P E R F U N D ”

The "Superfund” Project is tho common name for the 
investigative and “remedial” work being done under the 
federal Comprehensive Environmental Response Compen­
sation and Liability Act of 1980 (CERCLA). This program 
element deals with hazardous materials that have already 
been introduced into the environment due to past disposal 
practices. This is different from RCRA projects which are 
designed to prevent pollution in the present and future. If 
investigation shows that the public health or environment is 
threatened by improperly disposed hazardous waste, 
“Superfund” can pay for cleanup of those sites. Funds for 
cleanup can come from a number of sources, but the cost is 
generally charged to the responsible parties.

Over the past sevt <al years EPA has developed an in­
ventory of suspected historical hazardous waste sites. This 
inventory comprises the Comprehensive Environmental 
Response Compensation and Liability Information System 
(CERCLIS). EPA has prepared a list of approximately 100 
potentially contaminated sites in Alaska. Roughly half of 
these sites are being investigated by the U.S. Department of 
Defense. DEC is investigating 28 of these sites, while EPA 
will study the ust. DEC and EPA work together under a 
cooperative agreement to conduct preliminary assessments, 
site investigations and followups. Site investigations may 
disclose actual contamination, causing the site(s) to be 
listed as a federal Superfund site. There are currently no 
federal Superfund sites in Alaska.

F O R  F U R T H E R  I N F O B

Contact DEC Hazardous Waste Program staff at any 
of the following offices:

Department of Environmental Conservation 
Pouch O, Juneau, Alaska 99811 
Phone: 465-2666

Department of Environmental Conservation 
437 E Street, Suite 200 
Anchorage, Alaska 99501 
Phone: 274-2533

Department of Environmental Conservation 
State Office Building 
675 7th Avenue, Station K 
Pouch 1601
Fairbanks, Alaska 99707 
Phone: 452-1714
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T O :  S e n a t e  R e s o u r c e  C o m m i t t e e  M e m b e r s  F e b r u a r y  5 ,  1 9 8 6

FRO M : S e n a t e  R e s o u r c e  C o m m i t t e e  S t a f ^

R E :  SB  3 7 5  " A n  A c t  r e l a t i n g  t o  t h e  r e l e a s e  o f  o i l  a n d
h a z a r d o u s  s u b s t a n c e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "

T h i s  b i l l  i s  t h e  S e n a t e  c o m p a n i o n  l e g i s l a t i o n  t o  HB  4 7 0 .  T h e  
a t t a c h e d  i n f o r m a t i o n  w h i c h  a d d r e s s  HB  4 7 0  a p p l i e s  e q u a l l y  t o  
SB  3 7 5  n o w .  A d d i t i o n a l  i n f o r m a t i o n  w i l l  b e  s u p p l i e d  p r i o r  t o  
p u b l i c  h e a r i n g  o n  SB  3 7 5 .



A n  A c t  R e l a t i n g  t o  t h e  R e l e a s e  o f  O i l  a n d  H a z a r d o u s  
S u b s t a n c e s ;  a n d  P r o v i d i n g  f o r  a n  E f f e c t i v e  D a t e

T e s t i m o n y  p r e s e n t e d  b y  J a m e s  M. P o s e y ,  A R C O  A l a s k a ,  Inc. 
t o  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e ,  J a n u a r y  29, 1 9 86.

M r .  C h a i r m a n  a n d  m e m b e r s  o f  t h e  c o m m i t t e e ,  m y  n a m e  is J i m  
P o s e y .  I a m  t h e  M a n a g e r  o f  I s s u e s  A d v o c a c y .  I h a v e  w i t h  
m e  t o d a y  M r .  T h o m a s  R. F i n k ,  t h e  E n v i r o n m e n t a l  C o n s e r v a ­

t i o n  M a n a g e r .

W e  a p p r e c i a t e  t h 3  o p p o r t u n i t y  t o  p r e s e n t  t h i s  t e s t i m o n y  
t o d a y  o n  t h i s  v e r y  i m p o r t a n t  p i e c e  o f  l e g i s l a t i o n .  A R C O  
A l a s k a ,  I n c . ,  is a c o n c e r n e d  c o r p o r a t e  c i t i z e n  a n d  
w e  c o n s i d e r  e n v i r o n m e n t a l  p r o t e c t i o n  t o  b e  a p a r a m o u n t  
c o n c e r n  i n  o u r  t o t a l  a c t i v i t i e s  a n d  e n c o u r a g e  e n v i r o n ­

m e n t a l  s t a t u t e s  t h a t  a r e  b a s e d  o n  s c i e n t i f i c  f a c t s  a n d  
u r g e  t h a t  t h e y  b e  a d o p t e d  a n d  i m p l e m e n t e d  in a s o u n d  a n d  

c o s t  e f f e c t i v e  m a n n e r .

A R C O  A l a s k a ,  In c .  h a s  r e v i e w e d  H B  470 a n d  is o f  t h e  
o p i n i o n  t h a t  i t  d o e s  l i t t l e  t o  e n h a n c e  e n v i r o n m e n t a l  

p r o t e c t i o n ,  a n d  it c i r c u m v e n t s  t h e  n o r m a l  a p p r o p r i a t i o n s  

p r o c e s s .

T o  t h e  e x t e n t  t h a t  l e g i s l a t o r s  f e e l  t h a t  t h e  e x i s t i n g  
s t a t u t o r y  f r a m e w o r k  s h o u l d  b e  c h a n g e d  t o  p r o v i d e  f o r  a n  

o i l  a n d  h a z a r d o u s  s p i l l  f u n d ,  m o d i f i c a t i o n  o f  e x i s t i n g  A S  
46, C h a p t e r  04, w o u l d  s e e m  t o  b e  a m o r e  a p p r o p r i a t e  
v e h i c l e  f o r  e x p a n s i o n  t o  i n c l u d e  h a z a r d o u s  s u b s t a n c e s .  .

W h i l e  w e  r e c o g n i z e  t h a t  t h e r e  r a y  b e  a l e g i t i m a t e  n e e d  t o  

e x p a n d  t h e  e x i s t i n g  s t a t u t e  to i n c l u d e  h a z a r d o u s  s u b­
s t a n c e s  r e q u i r i n g  a s p i l l e r  t o  c l e a n  t h o s e  s u b s t a n c e s  u p  

a n d  r e s p o n d  i n  d a m a g e s ,  w e  d o  n o t  f e e l  t h a t  e s t a b l i s h i n g  a 
f u n d  w i t h o u t  a d e q u a t e  s a f e g u a r d s  o n  i t s  e x p e n d i t u r e s  is a 

w i s e  c o u r s e  o r  o n e  t h a t  e n h a n c e s  e n v i r o n m e n t a l  p r o t e c t i o n .

In t h i s  t i m e  o f  f a l l i n g  r e v e n u e s  t o  t h e  S t a t e ,  it is n o t  
a p p r o p r i a t e  t o  e s t a b l i s h  a n e w  s p e c i a l  p u r p o s e  f u n d  t h a t  
w o u l d  s i p h o n  o f f  g e n e r a l  r e v e n u e s  t h a t  w o u l d  e s c a p e  t h e  

c l o s e  s c r u t i n y  o f  t h e  a p p r o p r i a t i o n s  p r o c e s s .

T h e r e f o r e ,  w e  d o  n o t  b e l i e v e  t h a t  t h i s  l e g i s l a t i o n  is 
n e c e s s a r y  o r  f i s c a l l y  r e s p o n s i b l e .  E x i s t i n g  s t a t e  a n d  
f e d e r a l  s t a t u t e s ,  s u c h  a s  t h e  S u p e r f u n d  ( C E R C L A ) ,  a d e ­
q u a t e l y  a d d r e s s  t h e  e n v i r o n m e n t a l  c o n c e r n s  f o r  w h i c h  t h i s  

b i l l  is i n t e n d e d .

H O U S E  B I L L  NO. 470

1
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DEC NEWS

PRESS RELEASE FROM THE PUBLIC INFORMATION OFFICE 
ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

POUCH 0, JUNEAU, ALASKA 99811 (907) 465-2606

Bill Sheffield, Governor Bill Ross, Conmissioner

Joe Ferguson, Information Officer

FOR IMMEDIATE RELEASE FEBRUARY 5 , 1986

Department o f Environmental Conservation Commissioner B i l l  Ross today 
ou tlin ed  the S ta te 's  hazardous waste program a t  a meeting o f the Senate 
Resources Committee. The Commissioner s a id , "The S ta te  i s  moving in to  the 
lead  on hazardous waste is s u e s ."  Ross sa id  th a t reasons f o r  th is  were 
in creased  pub lic  concern and a s e r ie s  o f a c tion s  d ire c te d  in  1984 by the 
L eg is la tu re  in  Senate B i l l  503 . He s a id , "Though the primary reg u la to ry  
a u th o r ity  fo r  hazardous waste management i s  fe d e ra l le g is la t io n , the S ta te  
government's g rea te r r o le  in  waste management w i l l  help ensure Alaskans 
a re  p ro te c ted .

Ross sa id  the S ta te  fa ce s  seve ra l key p o licy  questions about hazardous 
waste management, in c lud ing  how much r e s p o n s ib il i ty  the S ta te  wants to  
take fo r  the management o f hazardous w astes; whether the S ta te  i s  w illin g  
to  assume the a sso c ia ted  c o s ts ; and whether hazardous waste can be 
properly  disposed o f w ithout a S ta te  r o l e .  He s a id , "Federal s ta tu te s  
e s ta b l is h  new l i a b i l i t y  fo r  a l l  genera tors o f hazardous w aste . The S ta te  
and m u n ic ip a lit ie s  w il l  be a f fe c te d , along w ith la rg e  and sm all 
busin esses . We need to  consider how we can best manage th is  l i a b i l i t y . "

- M O R E -



In h is  review o f DEC's hazardous was^e e f f o r t ,  Ross ou tlin ed  a s ix  poin t 
program th a t w i l l  f u l f i l l  the L e g is la tu r e 's  d i r e c t iv e s . He s a id , "The 
goa l i s  to  p ro te c t the environment and pu b lic  h e a lth  by minimizing the 
re le a se  o f hazardous waste in to  A la sk a 's  lan d , a i r ,  and w ater. We are a t  
a key po in t now: a l l  elements o f the program are  under development."

The s ix  po in t program described  by the Commissioner in c ludes both 
regu la to ry  elements and a s s is tan ce  to  waste g en era to rs , e s p e c ia l ly  
te ch n ic a l a ss is tan ce  re la te d  to  waste d is p o s a l . Program elements in c lu d e :

I . Resource Conservation and Recovery Act (RCRA) a u th o r iz a t io n — The S ta te  
w il l  apply fo r  a u th o r iz a t io n  to  assume fed e ra l r e s p o n s ib i l i t ie s  fo r  
regu la tin g  hazardous waste s to rag e , t ra n sp o r ta t io n , and d is p o s a l . The 
fe d e ra l program in cludes a "m anifest system", or mandatory record ing  and 
track ing  o f hazardous w astes.

I I .  Spring Cleanups—The Department w i l l  continue to  sponsor a d isp o sa l 
program, as in  the past th ree  y e a rs , f o r  unregulated generators —  
p a r t ic u la r ly  fo r  households.

I I I .  Waste D isposal Study— An an a ly s is  i s  cu rren tly  being conducted o f the 
volume and nature o f hazardous wastes generated in  A laska . R esu ltin g  
in form ation  i s  e s s en t ia l to  fu tu re  planning fo r  proper d is p o s a l .

IV . S i t in r  F a c i l i t i e s —The L e g is la tu re  d ire c ted  DEC to  review the op tion s  
fo r  s i t in g  f a c i l i t i e s  fo r  sa fe  d is p o s a l o f A la sk a 's  hazardous w astes.
These could be e ith e r  p r iv a te  or s ta te -o p e ra te d  f a c i l i t i e s .  The

-PAGE 2-
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Department's two tasks re la te d  to  s i t in g  are  develop ing reg u la t ion s  to  
govern s i t e s  and look ing in to  s e le c t io n  o f p o te n t ia l s i t e s .

V. T ran sporta tion  N o t i f i c a t io n —The 1984 le g is la t iv e  mandate prov ides fo r  
n o t i f i c a t io n  o f communities when hazardous wastes a re  being tran sported  
through th e ir  l o c a l  a re a s . DEC has s ta r te d  to  develop reg u la tion s  to  
implement th is  d i r e c t iv e .

V I. Cleanup o f Past D isposal S i t e s — DEC, EPA, and the U .S Department o f 
Defense are now in v e s t ig a t in g  approxim ately 100 p o te n t ia l ly  contaminated 
s i t e s  in  A laska . These s i t e s  appear on a nationw ide EPA inven tory l i s t  o f 
s i t e s  where hazardous wastes may have been im properly d isposed o f in  the 
p a s t . I f  the s i t e  in v e s t ig a t io n s  d is c lo s e  a c tu a l con tam ination , s i t e s  
cou ld  be l i s t e d  fo r  fe d e ra l Superfund cleanup .

Commissioner Ross sa id  th a t the major c o s ts  o f the program to  the S ta te  
w il l  appear in  f i s c a l  year 1988, but th a t the department i s  asking the 
L e g is la tu re  f o r  some a d d it io n a l funding th is  y ea r . "The S t a t e 's  program 
i s  a comprehensive one. When e f f e c t iv e ly  put in  p la ce  and adm in istered , 
i t  can accom plish adequate environmental and p u b lic  h ea lth  p ro te c t io n  fo r  
A laskans. The c o s ts  to  accom plish th is  need to  be f u l ly  d iscu ssed , 
because no one wants or should expect th a t we can manage such wastes 
"na lf-w ay ."  I  am glad th a t  the Senate Resources Committee i s  prov id ing  
the i n i t i a l  forum to  begin th is  d is cu s s io n ."

# # #
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resoiution No. HB 4?°-------
In order to manage a program which responds to both immediate and long-term
releases of oil and hazardous substances and make effective use of the fund TOTAL
created by this proposed legislation, several new positions would he required. REOIIFST

Funding for nine months is requested for FY 87 182.7

A. Program Management

1. A program person to develop regulations, negotiate contracts, initiate 
appropriate cost-recovery actions, coordinate training and report to the legis­
lature.

2. A clerk/typist to provide clerical support and enter data into computer 
files.

Response Capability

1. Three environmental field officer positions to investigate reports of 
spilled materials, monitor cleanup activities, work with community government and 
scfety agencies on plans for responding to local emergencies involving chemical 
spills/fires. The field officers would be assigned as follows: 1) one and one-
half positions in Anchorage for the Southcentral Region; 2) one position in 
Fairbanks for the Northern Region; and 3) a half-time position in Juneau for the 
Southeast Region.

R. Support Costs

1. Travel funds of 5.(1 per technical and field officer position manage­
ment will be necessary to conduct hearings on regulations, investigate incidents
and participate in training programs. 25.(1

2. Contractual funds of about 5.0 per position are required to pay office 
costs including telephones, Xeroxing, word processing, utilities, janitorial 
costs, printing and advertising costs and registration fees for training courses.
An additional 20.0 is requested for use in contracting with approved laboratories 
for analyses of hazardous materials/wastes which are beyond the technical and
safety limitations of the Department's laboratory. aa.r

3. Funds for office supplies amounting to about 1.5 are requested for each 
position; 2.0 is requested to replace expendable field sampling and safety sup­
plies for each field officer; and 5.0 is requested to repair laboratory testing 
equipment and re/lace supplies. 22.0

Fquipment funds of about 2.0 are requested for desks, chairs, partitions, book­
shelves and similar items necessary to equip the office of each position. 12.0

290.2

Note: In the 1987-Rudget, the agency also requested one additional position,
funded by Federal Superfund (CERCLA) dollars, to manage contracts to perform 
investigations of sites where hazardous materials may have been inappropriately 
managed or disposed. This position would also negotiate for federal dollars to 
clean up sites which are eligible for the Superfund, to supplement the State 

monies in this response fund.
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Th i s  new p o s i t i o n  w i l l  he r e s p o n s i b l e  f o r  w r i t i n g  
r e g u l a t i o n s  r e l a t e d  t o  Implementat ion o f  t i l l s  
b i l l ,  i n c l u d in g  p r o c e d u r e s  t o  be used in  c o n t a i n ­
ment and c l e a n u p  o f  a haza rdous  s u b s t a n c e ,  r e p o r t ­
ing  t h e  r e l e a s e  o f  a haza rdous  s u b s t a n c e ,  use o f  
t h e  r e sp on s e  fund ,  p r o c edu r e s  t o  a s s e s s  f i n e s ,  
p e n a l t i e s  and r e c ov e ry  o f  c o s t s .  Th is  p e rs on  w i l l  
a l s o  n e g o t i a t e  c o n t r a c t s  t o  c o n t a in  and c l e a n  up 
I n c i d e n t s  r e q u i r i n g  Immediate r e s p on s e ,  d e te rm in e  
l i a b i l i t y  f o r  I n c i d e n t s ,  I n i t i a t e  a p p r o p r i a t e  
a c t i o n s  t o  r e c o v e r  c o s t s  o r  o t h e r  p e n a l t i e s ,  c o o r ­
d i n a t e  a t r a i n i n g  and s a f e t y  program f o r  f i e l d  
s t a f f  and r e p o r t  program a c t i v i t i e s  I ,  a p p r o p r i a t e  
S t a t e  and f e d e r a l  ag en c i e s  and t h e  S t a t e  L e g i s l a ­
t u r e .

We expec t  t o  f i l l  t h i s  p o s i t i o n  on O c t o b e r  1 ,  1986 .

Fund' ,g f o r  n in e  months has  been r e q u e s t e d  f o r  
FY 8 / .
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| N e w  P o s i t i o n
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Th i s  new p o s i t i o n  w i l l  p r o v id e  c l e r i c a l  supp o r t  
t o  t h e  new prog ram s t a f f  and e n t e r  da'ta i n t o  
compu te r  f i l e s  e s t a b l i s h e d  t o  r e c o r d  prog ram  
a c t i v i t i e s .  T h i s  p e r s on  w i l l  be r e q u i r e d  t o  
p r e p a r e  r e g u l a t i o n s ,  c o n t r a c t  documents and 
f i s c a l  r e p o r t s  as  we l l  as r o u t i n e  c o r r e s p on d en c e .

Me expec t  t o  f i l l  t h i s  p o s i t i o n  on O c t o b e r  1 ,  1987 .

Funding f o r  n in e  months has  been r e q u e s t e d  f o r  
FV 8 7 .
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Agency E n v i r o n m e n t a l  C o n s e r v a t i o n

BU y  E n v i r o n m e n t a l Q u a l i t y  

Component W a t e r  Q u a l i t y  M a n a q e m e n t

4
Rm S S T B S c

FY 87]



A m M m  T«Ik 

1 G 5 H 5 S T
Environroental Fiolfl 1 U -

1
Pern. Pari: TinuJ 6

I S E f

J b n L
imftnwetete.

i a . 7

T « m  5 S

mm' ■ —miiiniiiwiUHM

2 1 . 3
3 J L
5.0
3.5

T T

m r

Roc*iafl C « liJ B S S B J C S L R mmMm  Su m s *

J L L
J I B L

Ontad f a t  

lA l«dft«
J M L

m
IMS

T **tm  m i

c i r u d r k 1061

T 5 T

H*. a t PmUmm
f laa . . ties. . r a a t

Jmnaau I

icssriiEfeM

JfSjfF
rrr~rrr- '! tit it i?

r
M M U n O iIi 

• K q M w k a

w w u u w

I

Th i s  new f i e l d  o f f i c e r  w i l l  augment t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a rd o u s  m a t e r i a l s ,  mon i to r  c l e anup  
a c t i v i t i e s ,  and work w i th  community government * 
and l o c a l  s a f e t y  a g e n c i e s  on p lans  f o r  r e sp ond ­
i n g  t o  em e rgenc i e s  due t o  s p i l l s  o r  f i r e s  
I n v o lv in g  c h e m i c a l s .  T h i s  pe rson  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  and equipment t o  minimize e x p o s ­
u r e  t o  ha za rd ou s  c h e m i c a l s .  Th is  pe rs on  w i l l  
work w i th  e x i s t i n g  s t a f f  as a team o f  two f o r  
s a f e t y  pu rp o se s  when i n v e s t i g a t i n g  i n c i d e n t s  
i n v o l v i n g  s p i l l s  o f  h a z a rd o u s  m a t e r i a l s  e s p e c i a l l y  
In  c o n f i n e d  a r e a s .  T h i s  pe rson  w i l l  o b t a i n  
samples and o t h e r  I n f o rm a t i o n  n e c e s s a r y  t o  t a k e  
en fo rcemen t  a c t i o n s  under  f e d e r a l  o r  S t a t e  l aws .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n
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Th i s  new f i e l d  o f f i c e r  w i l l  iiugnent t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  I n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  m a t e r i a l s ,  mon i to r  c l e anup  
a c t i v i t i e s ,  and work w i th  community government  
and l o c a l  s a f e t y  a g en c i e s  on plans f o r  r e s p on d ­
i n g  t o  em e rg en c i e s  due t o  s p i l l s  o r  f i r e s  
I n v o l v i n g  c h e m i c a l s .  T h i s  pe rson w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  and equipment t o  min imize e x p o s ­
u r e  t o  h a z a rd o u s  c h e m i c a l s .  Th is pe r s on  w i l l  
work w i th  e x i s t i n g  s t a f f  as a team o f  two f o r  
s a f e t y  p u r p o s e s  when I n v e s t i g a t i n g  I n c i d e n t s  
I n v o l v i n g  s p i l l s  o f  h a z a rd ou s  m a t e r i a l s  e s p e c i a l l y  
i n  c o n f i n e d  a r e a s .  T h i s  pe rson  w i l l  o b t a i n  
samples  and o t h e r  i n f o rm a t i o n  ne ce s sa ry  t o  t a k e  
en fo r c em en t  a c t i o n s  under  f e d e r a l  o r  S t a t e  l aw s .

Me e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on O c t o b e r  1 ,  198fi .

Funding f o r  n ine  months has heen r e q u e s t e d  f o r  FY 07 .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n  I FY  87
BRU E n v i r o n m e n t a l  Q u a l i t y  f  f«t«™6 o* fT””!

Component S o u t h c e n t r a l  R e g i o n   | ft* I



PaeM—  T bk
E n v i r o n m e n t al F i e l d  O f f i c e r  I I I  

TSnEStM ISuglQmAi iWHMto
Pern. Part Tin^ < 6
!T!W!vv!v?wIvS!S W . ^ ^ ^

is .

1

O n e rfiXJag
A n c h o r a g e I

v m

Iidia Ctiim i  e h

J W L

O c m i I M s
JflU.

J t t L
t-A latatyu ItOS

j j j B j j n  B 5 K  i i f

1061

E
■AMUwOrif 

Key N u t a

“JO T

i

T m  W  Eimtikvt AatMMl

r 2 *«ar

."2«Uiy .. lfl-7

Icacfiti 5 . 6  _ \’v!v!v!v!\X\X'!v!v!vX%v!v

FVm Um * Pay

---------- "

________2 i - J ______
. . 5 . 0

| Camnrtmt 5 . 0

C a m — auto 3 . 5

2 . 0
(Aar

Tmal C M i 9 . b

Th i s  new f i e l d  o f f i c e r  w i l l  augment t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  m a t e r i a l s ,  m on i t o r  c l e anu p  
a c t i v i t i e s ,  and work w i th  community government  
and l o c a l  s a f e t y  a g en c i e s  on p l an s  f o r  r e sp ond ­
i n g  t o  em e rgen c i e s  due t o  s p i l l s  o r  f i r e s  
i n v o l v i n g  c h e m i c a l s .  Th is  p e rs on  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  and equipment t o  n i n i * <,. 2 e  e x p o s ­
u r e  t o  h a za rd ou s  c h em i c a l s .  T h i s  pe r s on  w i l l  
work w i th  e x i s t i n g  s t a f f  as a team o f  two f o r  
s a f e t y  p u rp o s e s  when I n v e s t i g a t i n g  i n c i d e n t s  
I n v o l v i n g  s p i l l s  o f  haza rdous  m a t e r i a l s  e s p e c i a l l y  
In  c o n f i n e d  a r e a s .  T h i s  pe rson w i l l  o b t a i n  
samples  and o t h e r  In f o rm a t i on  n e c e s s a r y  t o  t a k e  
en fo r c emen t  a c t i o n s  under  f e d e r a l  o r  S t a t e  l aw s .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency E n v ^ronin6 n t a l  C o n s e r v a t i o n  
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F a i r b a n k s

T h i s  new f i e l d  o f f i c e r  w i l l  augment the  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a rd o u s  m a t e r i a l s ,  mon i to r  c l e anup  
a c t i v i t i e s ,  and work wlt.< community government 
and l o c a l  s a f e t y  a g en c i e s  on p lans  f o r  r e sp ond ­
i n g  t o  em e rgenc i e s  due t o  s p i l l s  o r  f i r e s  
I n v o l v i n g  c h e m i c a l s .  T h i s  pe rson w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  and equipment t o  minimize e x p o s ­
u r e  t o  h a z a rd o u s  c h e m i c a l s .  Th is  pe rson w i l l  
work w i th  e x i s t i n g  s t a f f  as a team o f  two f o r  
s a f e t y  p u rp o s e s  when I n v e s t i g a t i n g  I n c i d e n t s  
I n v o l v i n g  s p i l l s  o f  h a z a rdou s  m a t e r i a l s  e s p e c i a l l y  
In  c o n f i n e d  a r e a s .  T h i s  pe rson  w i l l  o b t a i n  
samples  and o t h e r  in f o rm a t i o n  ne ces sa ry  t o  t a k e  
en fo r c emen t  a c t i o n s  under  f e d e r a l  o r  S t a t e  l aw s .

Ue e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on Oc tobe r  1 ,  19B7,

Funding f o r  n in e  months has been reques ted  f o r  
FT 8 7 .

R e q u e s t  F o r

N e w  P o s i t i o n

A i * .  E n v i r o n m e n t a l  C o n s e r v a t i o n

Bglj E n v i r o n m e n t a l  Q u a l i t y
r 8 •* s i

r ^ n ^ n ,  N o r t h e r n  R e g i o n

j FY  87  j



P R O P O S E D  A M E N D M E N T  T O  H O U S E  B I L L  NO. 470

The amendment, a copy of which is attached, will facilitate the goals of cleaning 
up oil and hazardous substances in Alaska. A key factor in achieving this goal 
will be the participation of responsible, experienced Alaskan companies in the 
business of managing and eliminating hazardous substances in Alaska. As 
everyone is aware, this area has very serious problems of undefined and 
substantial l iab ility  exposure. Even more problematic is the fact that liab ility 
insurance simply is not available. Established Alaskan firms, nevertheless, will 
enter into the business i f  they can receive broad indemnification protection from 
the entities which created the hazardous substances (e .g . ,  oil and mining 
companies, government agencies).
U n d e r  t h e  p r e s e n t  s t a t e  o f  t h e  l a w ,  h o w e v e r ,  s u c h  A l a s k a n  c o m p a n i e s  a r e  
d e t e r r e d  f r o m  e n t e r i n a  t h e  b u s i n e s s  b e c a u s e  o f  a n  a m b i g u i t y  in A . S .  4 5 . 4 5 . 9 0 0  
( c o p y  a t t a c h e d ) .  T h a t  s t a t u t e  m a k e s  v o i d  c e r t a i n  i n d e m n i f i c a t i o n  a g r e e m e n t s  in 
“ c o n s t r u c t i o n  c o n t r a c t s , "  a n d  l e a v e s  t h e  d e f i n i t i o n  o f  s u c h  c o n t r a c t s  e x t r e m e l v  
b r o a d  a n d  a m b i g u o u s .  F o r  e x a m p l e ,  a h a z a r d o u s  s u b s t a n c e  c l e a n - u p  c o n t r a c t  

t v p i c a l l y  w o u l d  i n v o l v e  e r e c t i o n  o f  a c l e a n - u p  f a c i l i t y  a n d  e x c a v a t i o n  o f  
m a t e r i a l s  o n  b e h a i f  o f  t h e  o w n e r .  T h i s  c o n c e i v a b l y  c o u l d  be c o n s t r u e d  a s  a 
" c o n s t r u c t i o n  c o n t r a c t "  a n d  t h e r e f o r e  v o i d  t h e  p r o t e c t i o n  o f  a n  i n d e m n i f i c a t i o n  
p r o v i s i o n  f r o m  t h e  o w n e r .

T h e  p r o p o s e d  a m e n d m e n t  wi l l  r e m o v e  t h i s  c l o u d  o f  u n c e r t a i n t y  a n d  a l low  
r e s p o n s i b l e  A l a s k a  c o m p a n i e s  t h e  o p p o r t u n i t y  to  e n t e r  i n t o  t h i s  b u s i n e s s .  T h e  
r e s u l t  wi l l  be a n  e f f e c t i v e  w a s t e  m a n a a e m e n t  a n d  c i e a n - u p  p r o c i r a m  o v  t h e  
p r i v a t e  s e c t o r  in A l a s k a .

S C H t s j
( 1 9 / 1 2 )



T E X T  O'- P R O P O S E D  A M E N D M E N T  T O  H . B .  470

A.S. 45.45.900 is amended by adding at the end thereof the following language:
" ,  or a provision, clause, covenant, or agreement of indemnK'Cation espectinn 
the handling, containment or cleanup of oil or hazardous substances as defined 
in A.S. 46."



A laska Statutes 45.45.900

person repairing  his own o r a fam ily  member's motor vehicle: 
i4T repair" or "rep a irs" means the improvement, ad justment, 

replacement, exam ination , diagnosis, maintenance, servicing, rem ova l 
or insta lla tion  o f any component o r part o f a motor vehicle, but does not 
include towing o r the supply o f m otor fue l to a motor vehicle. 1 oh 
146 SLA  1976; am § 21 ch 144 SLA  1977)

Effect o f  amendment. — The 1977
uncndment. in oamirrnDh 1 substituted U.'. i.i.'J'Uf for AS gS. 10.650." "unuer

AS U.S.ID" :Ar 'with the Deoartment of Puliiic '.ifetv mder AS and
Jurisdiction ior state.

.A rtic le  10. .M isce llaneous .
section

“ •'A. indemnification agreements contra lo puniic uoiicy

rec. 45.45.900. Indemnification agree m e n t s  contra to pubiic

po lic y . A provision, ciause. covenant, or agreement contained in. 
•niiateral to. o r affecting any construction contract which msrports to 
indemnify the promisee against iiaD iiitv  for damages for i l  death or 
nnriiiy in ju ry  to persons. i2< in ju ry  to property. tiesign defects or (4) 
anv other loss, damage or expense a ris ing under 1 1 a =2'. or ‘ .v o f this 
section from the sole negligence or w iifu i misconduct o f the promisee 
• -r the promisee s agents, servants or independent contractors who are 
d irec tly responsible to the promisee, is against puoiic policy and is void 
and uneniorceabie: however, th is provision does not affect the va lid ity  
of anv insurance contract, workers' compensation or agreement issued 
■■ a: insu rer subject to :he provi-m r.s ,»i A i  2 ’. . > L •.■!'. 155 h i.A  1975: 
..'.1 ■" cn 94 SLA  19St‘ •

rti-rf ;inu‘n(inu*nt
i : : : v n c i m e n t  - u h . - f  11u t » * n  
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‘workers : r 
■>r’ -••ctuvn
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rrr.cr
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A S  i*» 4 . 1  !>« I l l  t u  t r . e  l i t e O

"iinptor .50. Competitive Practices and Regulation 
o f  Competition.

Article
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EXECUTIVE SUMMARY

Since 1983, the Fairbanks North Star Borough has been studying the 
issue of hazardous materials management in the Fairbanks area. An 
initial report, prepared in 1984 by the Mayor's Commission on Hazard­
ous Materials, recommended, among other things, that the Borough 
require all users, generators, or handlers of large quantities of 
hazardous substances within the Borough to obtain an annual permit 
prior to being allowed to conduct such activities. This recommenda­
tion was made by the commission after a limited investigation revealed 
an apparent gap in applicable regulations.

Borough staff therefore developed a draft ordinance intended to 
establish such a permit program. However, testimony received during a 
public hearing on the ordinance, held by the Borough's Pollution 
Control Commission, indicated that there were adequate regulations 
already existing, but currently unenforced due to a lack of funding. 
Because of the conflicting opinions regarding existing la^s and 
regulations, it was decided to conduct a more in depth legal review of 
this subject. This report is a compilation of that review.

The report begins with an overview of the regulatory framework govern­
ing the phases of handling, storing, transporting, and disposing of 

hazardous substances in the Fairbanks North Star Borough (FNSB), and 
then discusses definitional difficulties. Applicable laws and regu­
lations are described and an attempt is made to assess these laws and 
regulations in terms of enforcement levels for each of the four 
mentioned phases.

It is concluded that the combination of existing regulations with the 
Alaska Department of Environmental Conservation's proposed regulatory 
network is probably sufficient, except for definitional gaps of what 
comprises a "hazardous substance"; but that for transportation routing 

or storage siting and permitting, Borough level rule-making and 
enforcement control may be indicated.

1



ISSUES

Do existing federal, state, a M  local laws and regulations governing 
hazardous substances managemen., as they apply to the Fairbanks North 
Star Borough, adequately cover the hazardous management phases of 
handling, storage, transportion, and disposal?

Are existing federal, stftfA'o and local laws and regulations now in 

place being adequately e&TVPced?

BRIEF ANSWERS

Yes. It appears that sufficient laws and regulations ex^st to cover 
these four hazardous substances management phases. RCRA covers the 
handling, transportation, and disposal of hazardous wastes. HMTA 
shares transportation jurisdiction with RCRA, but more broadly, covers 
all hazardous substances. OSHA provides for work-related handling and 
storage regulation. Under CERCLA, the clean-up of any accidental 
spill or unauthorized disposal must be paid for by the responsible 
party. State and local fire and building codes govern storage and 
handling phases of hazardous materials. Therefore, rather that adding 
an additional comprehensive layer of regulations at the Borough level, 
the need for local controls particularly in the areas of storage 
siting/permitting and transportation routing, should be expressed as 
pockets reserved for local rule-making within a uniform state-wide 

scheme of hazardous substances management.

No. While this report reflects only limited investigation into en­

forcement levels of existing hazardous substances management laws and 
regulations, it appears that, at this time, enforcement lags in all 
four phases. R C R /’s regulatcjy agency, the U.S. Environmental Pro­
tection Agency (EPA), is thinly staffed in Alaska. The Alaska Depart­

ment of Environmental Conservation (ADEC) is in the process of assum­
ing regulatory control, but does not expect completion until 1987.
The Alaska Department of Labor is responsible for OSHA enforcement, 
but their focus is limited to employee safety. Both state and local 
fire marshals cite shortages of funding, training, and staffing, and 
lack of clear-cut standards, as reasons for insufficient enforcement. 
Since the iixaska Transportation Commission (ATC) was disbanded in 
1984, enforcement of regulations under HMTA has dwindled to one state 
trooper assigned by the Department of Public Safety (DPS) to hazardous 
materials transportation regulatory enforcement. ADEC is responsible 
for the transport and disposal of hazardous wastes only. (Obviously, 
even with full enforcement, much would depend on whether the trans­
porter labeled his load a hazardous material or a hazardous w a s t e .) 
Because of lack in enforcement, there is no "negative incentive 
within the Borough to make it unprofitable for companies and individu­
als to engage in illegal and dangerous activities involving hazardous 

substances.

Full names and citations for federal laws will be included in the 
discussion portion of this report.

2



OVERVIEW

STORAGE HANDLING TRANSPORT DISPOSAL

FEDERAL
RCRA
OSHA
CERCLA

?ORA

CSHA
CERCLA

RCRA
OSHA
CERCLA
HMTA

RCRA
OSHA
CERCLA

STATE

EPA/ADEC (if 
waste)
USDOT (if work- 
related)
Fire marshall 

(if complaint)

Same as 
Storage

DPS (if 
"substances") 
ADEC (if 
"waste")

ADEC

LOCAL

*possible need 
for local 
storage 
permitting

*need for *adopt federal 

clearer fire amendments 
code *possible need 

standards for local 
routing

OTHER
l)*generally, clearer definition of 

"hazardous substances" needed

2)*visible & well-funded emergency response system

RCRA HMTA OSHA CERCLA Building & Fire Codes

Handling

Storage

Transport

Transport Handling

Storage

Spills/Un­
authorized 
Disposal

Handling

Storage

Disposal

Wastes substances substances substances substances

EPA/(ADEC) DSDOT/DPS 
ADEC (if 
"waste")

OSHA/USDOT EPA/(ADEC) DPS/Fire Marshals
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T E S T I M O N Y  F O R  S E N A T E  R E S O U R C E  C O M M I T T E E  

H E A R I N G  O N  H A Z A R D O U S  M A T E R I A L S  2 / 5 / 8 6  1 : 3 0  p . m .

G O O D  A F T E R N O O N !  M Y  N A M E  I S  H E A T H E R  S T O C K A R D ,  A N D  I A M  D I R E C T O R  

O F  E N V I R O N M E N T A L  S E R V I C E S  F O R  T H E  F A I R B A N K S  N O R T H  S T A R  B O R O U G H .

I W O U L D  L I K E  T O  A D D R E S S  Y O U  T O D A Y  O N  S E V E R A L  I T E M S  O F  C O N C E R N  T O  

T H E  B O R O U G H  I N  T H E  A R E A  O F  H A Z A R D O U S  M A T E R I A L S .

F I R S T ,  T H O U G H ,  I W O U L D  L I K E  T O  B R I N G  T O  Y O U R  A T T E N T I O N  T H E  S I X  

R E S O L U T I O N S  P A S S E D  I N  N O V E M B E R  B Y  T H E  A L A S K A  M U N I C I P A L  L E A G U E  

R E L A T I N G  T O  1 \ Z A R D O U S  M A T E R I A L S .  W I T H O U T  S P E N D I N G  A  G R E A T  D E A L  

O F  T I M E  O N  T H I S  S U B J E C T ,  I W O ’ILD J U S T  L I K E  T O  M E N T I O N  T H A T  T H E S E  

R E S O L U T I O N S  S U M M A R I Z E  M A N Y  O F  O U R  C O N C E R N S  I N  T H I S  A R E A .  T H E S E  

R E S O L U T I O N S  A R E :

A R E S O L U T I O N  S U P P O R T I N G  A D O P T I O N  A N D  E N F O R C E M E N T  O F  

H A Z A R D O U S  M A T E R I A L  T R A N S P O R T A T I O N  L E A D  A G E N C Y  A N D  

R E G U L A T I O N S ;

A R E S O L U T I O N  S U P P O R T I N G  S T A T E  A S S U M P T I O N  O F  T H E  H A Z A R D O U S  

W A S T E  P R O G R A M  A N D  R E Q U E S T I N G  A D E Q U A T E  F U N D I N G  L E V E L ;

A  R E S O L U T I O N  R E G A R D I N G  H A Z A R D O U S  W A S T E  S I T E  I N V E S T I G A T I O N S  

A N D  A  S T A T E  H A Z A R D O U S  S U B S T A N C E S  R E S P O N S E  F U N D ;

A R E S O L U T I O N  R E Q U E S T I N G  T H A T  T H E  L E G I S L A T U R E  A N D  G O V E R N O R  

F U L L Y  F U N D  T H E  A N N U A L  H A Z A R D O U S  W A S T E  C L E A N U P  P R O G R A M  

S P O N S O R E D  B Y  T H E  A L A S K A  D E P A R T M E N T  O F  E N V I R O N M E N T A L  

C O N S E R V A T I O N ;

A R E S O L U T I O N  S U P P O R T I N G  S T A T E W I D E  H A Z A R D O U S  M A T E R I A L  

D I S C L O S U R E  L E G I S L A T I O N ;  A N D

A  R E S O L U T I O N  S U P P O R T I N G  T H E  E X P A N S I O N  O F  T H E  A D E C  S O L I D  

W A S T E  M A T C H I N G  G R A N T  P R O C R A M .



I N  M Y  T E S T I M O N Y ,  I W O U L D  L I K E  T O  A D D R E S S  F U R T H E R  T H E  A R E A S  O F :  

A N N U A L  H A Z A R D O U S  M A T E R I A L S  C L E A N U P ,  H A Z A R D O U S  S U B S T A N C E  R E S P O N S E  

F U N D ,  A N D  H A Z A R D O U S  M A T E R I A L S  D I S C L O S U R E  L E G I S L A T I O N .

T H E  A N N U A L  H A Z A R D O U S  M A T E R I A L S  C L E A N U P  P R O G R A M  H A S  P R O V I D E D  A 

R E A S O N A B L E  M E A N S  F O R  C O M M U N I T I E S  T O  D E A L  W I T H  T H E  P R O B L E M  O F  

D I S P O S I N G  O F  S M A L L  Q U A N T I T I E S  O F  H A Z A R D O U S  M A T E R I A L S .  I N  T H E  

P A S T  T H I S  P R O G R A M  H A S  B E E N  F U N D E D  B Y  T H E  L E G I S L A T U R E  A N D  S E R V E D  

H O U S E H O L D S ,  S M A L L  B U S I N E S S E S ,  A N D  G O V E R N M E N T  A G E N C I E S .  I N  R E r J N T  

Y E A R S ,  H O W E V E R ,  F U N D I N G  L E V E L S  H A V E  N O T  B E E N  A D E Q U A T E ,  A N D  T H E  

M U N I C I P A L I T I E S  H A V E  B E E N  A S K E D  T O  C O N T R I B U T E  F U N D S  T O W A R D  T H E  

C O S T  O F  T H I S  C L E A N U P .  W E  S U P P O R T  T H E  C O N T I N U A T I O N  O F  T H I S  

P R O G i A M , A N D  A " K  T H A T  T H E  L E G I S L A T U R E  F U L L Y  F U N D  T H I S  P R O G R A M .

T H I S  Y E A R ,  A D E C  P R O P O S E S  T O  R E S T R I C T  T H E  S C O P E  O F  T H I S  P R O G R A M  T O  

H O U S E H O L D S  O N L Y ,  A N D  M A K E  N O  P R O V I S I O N S  F O R  S M A L L  B U S I N E S S E S  A N D  

G O V E R N M E N T  A G E N C I E S .  W E  F E E L  T H A T  T H E S E  R E S T R I C T I O N S  I G N O R E  A N  

E X I S T I N G  P R O B L E M ,  A N D  T H A T  C O N S I S T E N T  P R O G R A M  G U I D E L I N E S  S H O U L D  

B E  E S T A B L I S H E D  A N D  A D H E R E D  T O .  I F  T H E  L E G I S L A T U R E  F E E L r T H A T  A  

F I N A N C I A L  C O N T R I B U T I O N  F R O M  T H E  M U N I C I P A L I T I E S  I S  N E C E S S A R Y ,  T H E  

L O C A L  G O V E R N M E N T S  N E E D  T O  B E  A L E R T E D  T O  T H A T  F A C T  A  M I N I M U M  O F  

F O U R T E E N  M O N T H S  I N  A D V A N C E  S O  T H A T  A  R E Q U E S T  F O R  F U N D S  M A Y  B E  

I N C L U D E D  I N  T H E  N O R M A L  B U D G E T  P R O C E S S .

I F  T H E  S T A T E  M A K E S  T H E  D E C I S I O N  N O T  T O  P R O V I D E  S E R V I C E  F O R  

B U S I N E S S E S  O R  G O V E R N M E N T  A G E N C I E S ,  A N U M B E R  O F  O R G A N I Z A T I O N S ,  

I N C L U D I N G  V A R I O U S  S T A T E  A G E N C I E S  W I L L  B E  L''FT W I T H  A P R O B L E M  T H E Y  

A R E  N O T  P R E P A R E D  T O  C O P E  W I T H .  F O R  T H I S  R E A S O N ,  W E  W O U L D  E N C O U R ­

A G E  T H E  S T A T E  T O  F A C I L I T A T E  H A Z A R D O U S  M A T E R I A L  C O L L E C T I O N  O N  A 

F E E  B A S I S  F O R  S M A L L  Q U A N T I T Y  G E N E R A T O R S  A N D  G O V E R N M E N T  A G E N C I E S ,  

I F  O T H E R  A L T E R N A T I V E S  A R E  N O T  A V A I L A B L E .

R E G A R D I N G  T H E  O I L  A N D  H A Z A R D O U S  S U B S T A N C E  R E S P O N S E  F U N D ,  W E  

S U P P O R T  T H E  A D O P T I O N  O F  S B  3 7 5  O R  O T H E R  L E G I S L A T I O N  C O M P A R A B L E  T O  

H B  4 7 0 .  T H I S  L E G I S L A T I O N  W O U L D  B E  O F  G R E A T  B E N E F I T  T O  T H E  S T A T E  

A N D  M U N I C I P A L I T I E S  IN D E A L I N G  W I T H  S I T U A T I O N S  W H I C H  C U R R E N T L Y



" F A L L  T H R O U G H  T H E  C R A C K S "  O F  E X I S T I N G  P R O G R A M S .  M Y  O N L Y  C O M M E N T  

O N  T H I S  L E G I S L A T I O N  I S  TH.vT W E  W O U L D  L I K E  T O  S E E  A D D I T I O N A L  

C L A R I F I C A T I O N  O F  P R O V I S I O N S  W H I C H  W O U L D  A L L O W  F O R  R E I M B U R S E M E N T  

T O  L O C A L  E M E R G E N C Y  R E S P O N S E  A G E N C I E S  F O R  E X P E N S E S  I N C U R R E D  I N  T H E  

E M E R G E N C Y  C L E A N U P  O F  A  H A Z A R D O U S  S U B S T A N C E .  I T  I S  T H E S E  L O C A L  

A G E N C I E S  T H A T  A R E  M O S T  L I K E L Y  T O  D E A L  W I T H  S P I L L S ,  A S  M O R E  O F T E N  

T H A N  N O T ,  E M E R G E N C I E S  D O  N O T  O C C U R  M O N D A Y  T H R O U G H  F R I D A Y  F R O M  8 

T O  4 : 3 0 .

T H E  B O R O U G H  A L S O  S U P P O R T S  T H E  A D O P T I O N  O F  E N A B L I N G  L E G I S L A T I O N  

W H I C H  W O U L D  A L L O W  M U N I C I P A L I T I E S  T O  E N A C T  H A Z A R D O U S  M A T E R I A L S  

D I S C L O S U R E S  R E G U L A T I O N S  O R  C O M M U N I T Y  R I G H T - T O - K N O W  R E G U L A T I O N S .  

L A S T  S U M M E R ,  T H E  B O R O U G H  F U N D E D  A N  O V E R V I E W  S T U D Y  O F  T H E  E X I S T I N G  

S T A T E ,  F E D E R A L ,  A N D  L O C A L  R E G U L A T I O N S  D E A L I N G  W I T H  H A Z A R D O U S  

M A T E R I A L S .  T H I S  S T U D Y  F O U N D  S U B S T A N T I A L  G A P S  I N  E X I S T I N G  L A W S  

D E A L I N G  W I T H  H A Z A R D O U S  M A T E R I A L S  S T O R A G E  A N D  H A N D L I N G ,  A S  W E L L  A S  

D E F I C I E N C I E S  I N  T H E  E N F O R C E M E N T  O F  L A W S  R E L A T I N G  T O  T R A N S P O R T A ­

T I O N  O F  H A Z A R D O U S  M A T E R I A L S .  W H I L E  H A N D L I N G  A N D  S T O R A G E  R E G U ­

L A T I O N S  M A Y  B E S T  B E  H A N D L E D  O N  A  L O C A L  L E V E L  W I T H  S O M E  S T A T E  

D I R E C T I O N  T O  E N S U R E  C O N S I S T E N C Y ,  T H E  B O R O U G H  W O U L D  S U P P O R T  

A D D I T I O N A L  F U N D I N G  F O R  T H E  D E P A R T M E N T  O F  P U B L I C  S A F E T Y  T O  A L L O W  

F O R  A D E Q U A T E  E N F O R C E M E N T  O F  E X I S T I N G  L A W S  A N D  R E G U L A T I O N S  D E A L I N G  

W I T H  T H E S E  C O N C E R N S .

I N  S U M M A R Y ,  T H E R E  IS C U R R E N T L Y  N O  O N E  A G E N C Y  W H I C H  H A S  R E S P O N ­

S I B I L I T Y  F O R  H A Z A R D O U S  M A T E R I A L S  C O N C E R N S .  W E  W O U L D  S U P P O R T  A 

M I N I M U M  N U M B E R  O F  A G E N C I E S  B E I N G  I N V O L V E D  I N  T H E S E  I S S U E S  T O  

A L L O W  F O R  M A X I M U M  E F F I C I E N C Y  A N D  C O M M U N I C A T I O N .  W E  A L S O  F E E L  

T H A T  R E S P O N S I B I L I T Y  F O R  H A Z A R D O U S  M A T E R I A L S  F U N C T I O N S  S H O U L D  B E  

C L E A R L Y  D E L I N E A T E D .  F O R  E X A M P L E ,  T H E  D E P A R T M E N T  O F  E N V I R O N M E N T A L  

C O N S E R V A T I O N  S H O U L D  B E  R E S P O N S I B L E  F O R  L O N G - T E R M  C L E A N U P  P R O J ­

E C T S ,  S I T I N G  O F  H A Z A R D O U S  W A S T E  F A C I L I T I E S ,  A N D  O V E R A L L  M A N A G E ­

M E N T  O F  H A Z A R D O U S  W A S T E S .  T H E  D E P A R T M E N T  O F  P U B L I C  S A F E T Y  S H O U L D  

B E  R E S P O N S I B L E  F O R  E N F O R C E M E N T  O F  R E L A T E D  L A W S ,  C O O R D I N A T I O N  O F  

E M E R G E N C Y  R E S P O N S E  W I T H  L O C A L  A G E N C I E S ,  T R A N S P O R T A T I O N  R E L A T E D



I S S U E S ,  S T O R A G E  A N D  H A N D L I N G  I S S U E S ,  A N D  C O O R D I N A T I O N  O F  S T A N ­

D A R D I Z E D  T R A I N I N G  F O R  R E S P O N S E  T E A M S .

T H E  A R E A  O F  H A Z A R D O U S  M A T E R I A L S  A N D  W A S T E  I S  O N E  O F  E X T R E M E  

I M P O R T A N C E  T O  T H E  F A I R B A N K S  N O R T H  S T A R  B O R O U G H .  I A P P R E C I A T E  T H E  

O P P O R T U N I T Y  T O  C O M M E N T  O N  T H E S E  S U B J E C T S  T O D A Y .

T H A N K  Y O U .



A  report concerning laws governing hazardous substances management, 
must necessarily begin with the Resource Conservation and Recovery Act 
of 1976 ("RCRA"), 42 USC Section 6901 et seq. (1976 & Supp. V 1981). 
RCRA is Congress's primary effort to confront the problem of hazardous 
substances management. However, other federal laws are also avail­
able. In the area of hazardous substances transport, the Hazardous 
Materials Transportation Act ("HMTA"), 49 USC Section 1801 et seq. 
(1976 Supp. V 1981) is of the most importance. Further relevant 
federal laws include the Comprehensive Environmental Response, Compen­

sation, and Liability Act of 1980 ("CERCLA" or "Superfund"), 42 USC 
Section 6901 et. seq. (Supp. V. 1981), and the Occupational Safety and 

Health Act of 1974 ("OSHA"),______ USC___  ( ).

In order to keep this report to a manageable scope, discussion of 
federal hazardous substances management regulations, other than the 
federal laws mentioned above, are excluded. Thus, this report does not 
discuss the Clean Air and Clean Water Acts, the Safe Drinking Water 
Act, or the Toxic Substances Control Act, although any of these laws 
could be vehicles for hazardous substances management. For general 
discussion, see Epstein, Hazardous Wastes in America (1982). A  specif­
ic bibliography containing references to legal journal articles and 
congressional material concerning hazardous materials is contained in 

Danner, Federal Regulations of Non-nuclear Hazardous Wastes, 46:3 Law 
and Contemp. Probl. 285 (1983). A  copy of that bibliography is 
included in Appendix B in this report.

Definitions

The law uses interchangeably the terms; hazardous "waste", "mate­
rials", and "substances". It must be known what chemicals and com­
pounds are considered hazardous in order to properly understand who 
has control jurisdiction over the substances' handling, storage, 
transport, and disposal within the Borough. Conversely, the handlers, 
storers, transporters, and disposers must know what is being con­
trolled. Thus, a clear definition of a "hazardous substance" is 
needed, but is as yet to be provided. Nor is there a clear differ­
entiation between "waste" and "substance".

EPA regulations found in 40 CFR Part 261 and patterned after the 
general definition of the "hazardous" waste contained in Section 3001 
of the RCRA of 1976, states that a substance will be considered a 

hazardous waste if it meets any of the following criteria:

1. The waste exhibits any of the characteristics of a hazardous 
waste, i.e., ignitability, corrosivity, reactivity, or 
extraction procedure toxicity.

2. The waste is listed by EPA as a hazardous waste, or as a 
mixture of solid waste and a listed hazardous waste. (The 
burden of proof is placed on the generator to show the 
listed waste is not hazardous).

D I S C U S S I O N
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3. The waste is a sludge, spill residue, ash, emission control 
dust or leachate generated from the treatment, storage, or 

disposal of the hazardous waste.

Furthermore, EPA has compiled additional lists which categorize
hundreds of wastes as hazardous, acutely hazardous or toxic.

Hazardous Substances Management Laws and Regulations

Resource Conservation and Recovery Act (RCRA)

Enacted in 1976, RCRA's primary purpose is to promote the re- 
. cycling and the environmentally safe collection and disposal of 
solid waste (Section 6902 (c)). Utilizing its rule-making 
authority under RCRA, the Environmental Protection Agency has 
generated an elaborate, complicated, and confusing set of regu­

lations binding states and private industry.

RCRA was designed to deal with the problems of existing and 
future waste manufacture, transportation, use, storage, and 
disposal. The Act attempts to lay out its comprehensive waste 
management program with the assumption that the states would 
ultimately be delegated the administrative, financing, and 

enforcement responsibilities for the program.

Under EPA regulations, waste generators must determine whether or 

not a waste appears on the EPA list of materials which are 
considered hazardous wastes, or must test the waste to determine 
if the material has any of the "hazardous waste" specified 
characteristics (40 CFR Part 262.11). If so, the waste generated 
comes under RCRA and the generator, transporter, storer, or 
disposer must comply with RCRA regulations. Once a generator has 

determined that the material is, in fact, a "hazardous waste", 
the RCRA hazardous waste regulations require a "cradle to grave" 
tracking system that follows the waste through transportation, 

storage, and disposal.

However, since the "specific characteristics" definition of what 
is and is not a hazardous waste is hazy under RCRA and EPA 
regulations, there exists a gap at the very beginning, in that 
some wastes, which should be, are not included in this regu­
lation. Moreover, the initial decision of whether or not to 
comply with RCRA is largely left with the waste generator. If 
the generator decides the "waste" is really not a "waste", but a 
material of economic viability, it falls outside the RCRA and EPA 
controls, at least until there ir an incident. A waste "genera­

tor" is broadly defined under RCRA regulations as any person 
whose act or process produces hazardous waste, or whose act first 
causes a hazardous waste to be subject to regulation (40 CFR Part 
260.10).

The authority to regulate storage and disposal of hazardous 
waste is found in Sections 3004 and 3005 of RCRA. These sections
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are general and brief, providing merely the basis for broad 
regulatory discretion by the EPA and qualified state agencies.
EPA regulations require that all storage (temporary or long term) 
and disposal facilities apply for a permit. Relevant exemptions 
include transporters storing manifested wastes for less than 10 
days (40 CFR Part 264.1), or generators with on-site 
accumulations of hazardous waste for up to 90 days (40 CFR Part 
122.23). RCRA provides further for EPA on-site inspections, and 
for civil and criminal enforcement mechanisms, including 
immediate injunctions and orders to eliminate existing hazards.

Subtitle C of RCRA requires EPA to promulgate criteria for 

identifying the characteristics of hazardous waste (Section 
6901), and to establish standards applicable to waste generators 
(Section 6926), transporters (Section 6923), and owners and 
operators of hazardous waste treatment, storage, and disposal 
facilities (Section 6924). RCRA also requires EPA to promulgate 
regulations requiring "[each] person owning or operating a 
facility for treatment, storage, or disposal of hazardous waste 
identified and listed" under Subtitle C to have a permit (Section 
6925). RCRA requires EPA to promulgate guidelines to assist 
states in the development of hazardous waste programs and further 
provides that EPA may authorize a state to administer and enforce 
a hazardous waste program pursuant to Subtitle C (Section 6926).

Under Subtitle C, Alaska is to develop a hazardous waste 
management program for approval by EPA. Alaska must 
demonstrate compliance with the following RCRA regulations in 
order to assume responsibility for administering the program 
without EPA intervention:

Section 3003: Identification of listing of hazardous waste

criteria are set forth for EPA to identify and list hazard­
ous wastes, taking into account such characteristics as 
toxicity, persistence and degradability in nature, potential 
for accumulation in tissues, flammability, corrosiveness and 
reactivity.

Sections 3002 and 3003: Standards for generators and
transporters - RCRA requires that these regulations include 
requirements for records keeping, labeling, packaging, 
transportation and use of a manifest tracking system.

Section 3004: Standards for owners/operators of treatment,
storage, and disposal facilities - these standards are to 
include requirements for record-keeping, compliance with a 
manifest system, operation procedures, si:ing and facility 
construction criteria, emergency response contingency plans, 
and additional qualifications as to ownership, continuity of 
operation, training of personnel and financial 
responsibility.

Section 3005: Permit procedures for treatment, storage and

6



disposal (TSD) facilities now in existence and for any 
future facilities - existing facilities have to file for a 
permit, but can continue operations until such time as a 
final decision is made on their permit application.

Section 3006: State authorization - if a state wants to
administer its own hazardous waste management program, it 
must apply to EPA for interim and final authorization to do 
so. To qualify for interim authorization, which would allow 
the state to administer an EPA-approved program for two 
years, the state must have a program "substantially 
equivalent" to the federal program in place within 90 days 
of issuance of the final regulations. During this two year 
period, the state can upgrade its program to qualify for 
final authorization, making certain that it remains 
"equivalent" to the federal program, is consistent with 
federal/state programs applicable in other states, and 
provides adequate enforcement of compliance with RCRA 

requirements.

Section 3009: Relationship to state laws - this section
preempts any state or local requirements which are less 
stringent than the federal regulations in effect for 
hazardous waste management.

State hazardous waste program requirements are outlined in 40 CFR 

Part 123.31 to 123.39. Alaska's waste management statute, A.S. 
46.03.299, requires the Alaska Department of Environmental 
Conservation (ADEC) to establish a hazardous waste program 
"substantially equivalent to" RCRA, to establish criteria to 
identify the characteristics of hazardous waste, to enumerate 
specific hazardous wastes and identify the sources, and to 
determine maximum acceptable (non-hazardous) levels of hazardous 
waste and to exempt such small-time generators, transporters, 
storers, and disposers from ADEC provisions.

A.S. 46.03 also provides that no person may transport, store, or 
dispose of a hazardous waste "unless that person first secures a 
permit from ADEC and submits to ADEC any reports or manifests 
that ADEC may require for handling the hazardous waste." Current­
ly, there are no active hazardous waste disposal sites in Alaska. 
All hazardous waste is either treated on-site or transported to a 
commercial disposal facility in the lower 48. ADEC regulates 
hazardous waste transport (but not the everyday inter- and 
intra-state transport of hazardous materials). ADEC is currently 
conducting a study designed to locate a site for an Alaska 

disposal facility by 1987.

Pursuant to this Chapter and to 18 AAC Chapter 75, promulgated 
thereunder, ADEC must also be notified of any hazardous substance 
discharge at or from a hazardous waste storage or disposal 
facility, and must receive interim and final clean-up reports. 
Violators are subject to criminal and civil penalties. Local 
control is not preempted, so long as it is as stringent as or
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ADEC has worked on the adoption of a comprehensive hazardous 
waste management program since 1981; basically, the mechanism for 
uniform state enforcement of hazardous waste management laws and 
regulations is in place. However, implementation of such a 
uniform state program is still in the developmental process and 
as yet unsanctioned by the EPA. Until these regulations have 
been finalized and adopted, and then approved by EPA, it is that 
agency that will be responsible for the enforcement of RCRA 
regulations in Alaska, including the right to inspect facilities, 
and the duty to cite violators of RCRA's record-keeping, report­
ing and labeling requirements. The ADEC target date for adoption 
of proposed regulations is July, 1986, and for the beginning of 
ADEC enforcement is July, 1987.

In summary, RCRA-mandated regulations are very comprehensive and 
provide excellent coverage in all phases of hazardous waste 
management. However, these regulations cover wastes only, not 
hazardous materials. Additionally, EPA is currently the enforce­
ment agency for these regulations in Alaska, and the lack of a 
strong EPA presence in the state results in limited enforcement 
of the RCRA requirements. ADEC is currently moving to adopt and 
enforce their own regulations. But such enforcement is not 
scheduled to begin for almost two years, with the level of 
enforcement undoubtedly dependent on budgetary considerations.

Hazardous Materials Transportation Act (HMTA)

Although transportation is generally defined broadly to include 

several modes, the focus of this report will be on truck movement 
alone, since that is the main area of concern in the Fairbanks 
area. Section 3003 of RCRA requires that EPA, after consulting 
with the U.S. Department of Transportation (USDOT) and the 

states, promulgate regulations and establish standards applicable 
to the transport of hazardous w a s t e . The standards must include 
record-keeping, labeling, manifests, and delivery to only li­
censed disposal facilities. EPA must coordinate with USDOT and 
make its regulations "consistent with" the requirements of the 
Hazardous Materials Transportation Act (HMTA). HMTA is a primary 
federal law which applies to the transportation of hazardous 
materials. This law also authorizes the Secretary of Transporta­
tion to designate hazardous materials, and to promulgate regu­
lations governing the transport and handling of such materials.

Regulations promulgated under HMTA are found in 49 CFR Parts 171 
to 177. The general requirements specify that a hazardous materi­
al may not be transported unless it is "properly classed, de­
scribed, packaged, marked, and labeled" as required under the 
regulations. Notification and reports of certain hazardous 
materials incidents is also required. The regulations further 
contain hazardous materials tables which designate individual 
materials according to hazard class, and specify packaging,

m o r e  s t r i n g e n t  t h a n  the s t a t e  r e q u i r e m e n t s  of 18 A A C  C h a p t e r  75.
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Succeeding parts of the HMTA regulations have special operating, 
handling, and loading requirements for different shipping modes, 
including via highway. HMTA establishes a central system for 
reporting of transportation accidents. The 1974 Transportation 
Safety Act contains a title devoted to hazardous materials 
transportation which provides for the designation and listing of 
hazardous materials and the establishment of handling criteria. 
USDOT's hazardous materials regulations apply to carriers, 
shippers, and container manufacturers, and include special 
loading and unloading requirements for certain substances, 
including explosive and non-explosive materials, flammable 
liquids, flammable solids, and compressed gases. In addition, 
regulations for managing accident situations involving each of 
these types of substances are specified.

The HMTA highway regulations also incorporate by reference 
additional regulations originally promulgated under the Depart­
ment of Transportation Act, 49 USC 1655 ( ). These regu­
lations include rules for driving, maintenance, and inspection of 
motor vehicles in general, and for driving and parking those 
vehicles carrying hazardous materials (49 CFR Parts 392-397). 
Failure to comply with these requirements can result in substan­
tial civil penalties or criminal fines, imprisonment or both 
(RCRA, Section 6928).

Thus, a substantial body of federal requirements applies to the 

transportation of hazardous materials. Federally, EPA and USDOT 
have joint jurisdiction over the transportation of hazardous 
substances. This double jurisdiction, however, does not appear 
to translate into extra vigorous enforcement here in Alaska. The 
Federal Highway Administration's Bureau of Motor Carrier Safety 
is the main enforcement body for those hazardous materials 
regulations specific to highway transportation. The Federal 

Highway Administration (FHWA) is divided into 10 regions. The 
state of Alaska is part of Region X, headquartered in Portland, 
Oregon. The FHWA investigator for Alaska works from a satellite 
office in Anchorage. This investigator inspects vehicles all 

over the state to determine compliance with the hazardous mate­
rials regulations. There is a priority work program through 
which inspections are scheduled only when non-compliance is 
suspected.

By state law, Alaskan transporters are required to obtain permits 
or licenses to haul hazardous materials shipments. State troop­
ers are authorized to stop and inspect vehicles carrying hazard­
ous materials, to check manifests and/or cargoes for violations. 
Labelling and containerization are regulated as well, with 
placarding requirements used to identify the category of the 
hazard for emergency personnel (18 AAC Chapter 75).

la beling, a n d  t r a n s p o r t i o n  r e q u i r e m e n t s  fo r  e a c h  s ub s t a n c e .
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Locally, the Alaska Department of Public Safety (DPS) has only 
one state trooper in the Fairbanks North Star Borough assigned to 
the enforcement task of 13 AAC 04.250(a). ADEC is in charge of 
the transport of hazardous waste and is not involved in the 
regulation of hazardous materials transportation. Alaska has 
incorporated some of the USDOT materials transportation rules 
into its own regulations. 3 AAC 62 adopts Title 49 of the 
Federal Motor Carrier Safety regulations. These 1978 regulations 
were adopted in Alaska in 1980. However, they were adopted 
without amendments and are therefore outdated. According to 17 
AAC 02.40, hazardous materials transportation must comply with 
federal Interstate Commerce Commission (ICC) regulations (49 

CFR).

Alaska’s public safety regulations also include rules for vehi­
cles transporting hazardous materials or compressed gas fuel (13 
AAC 04.250). These rules state that a person moving a vehicle 
transporting an explosive or flammable liquid, a compressed gas, 
or other hazardous material upon a highway or vehicular way or 
area shall comply with the applicable regulations of the United 
States Department of Transportation. The federal regulations 
apply to any movement, regardless of the distance of the movement 
(13 AAC 04.250(a)). In addition to incorporating the USDOT 
rules, the Alaska regulations require shippers to notify the 
state troopers at least 24 hours in advance of the intent to 
transport explosives, flammables, or other hazardous materials on 

a highway or vehicular area, and to obtain permission from the 

troopers before the transport (13 AAC 04.250 (b)). However, the 
pre-notification requirement is not enforced. Transporters of 
hazardous materials may voluntarily call the Department of Public 
Safety as a courtesy to notify it of a future shipment, but there 
is no established procedure to ensure that advance notification 

is done.

Therefore, unless a violation is flagrant and obvious, it appears 
that a transporter of hazardous materials need only to label his 
load something other than "hazardous waste" in order to be fairly 
assured that no local or state enforcement, of the ample hazard­
ous substances transportation laws and regulations currently in 
place under HMTA, will interfere with the movement of his cargo.

Theoretically, Alaska regulates hazardous materials transport by 
substantially relying on the adoption of USDOT rules, which 
appear to be quite sufficient, with two notable exceptions. One 
of these exceptions concerns the routing of hazardous materials 
through populated areas. Federal Department of Transportation 
regulations concerning the routing of hazardous materials are 
limited to restricting travel routes away from heavily populated 
areas, places where crowds are assembled, tunnels, narrow 
streets, or alleys (49 CFR Part 397.9). This may not be suffi­
cient in the Fairbanks area. One solution to this problem has 
been to form a subcommittee of the technical group involved in 
coordinating local transportation planning (FMATS Technical
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Committee) whose purpose is to regularly review and designate 
appropriate routes for hazardous materials transportation within 
the community. The other concern is the updating of the adopted 
regulations, as mentioned above. The regulations need to be 
amended to say "as amended" in ordej to incorporate subsequent 

changes in the federal regulations.

The Alaska Department of Public Safety (DPS) has principal 
enforcement authority for the regulation of the transportation of 
hazardous materials. Formerly, DPS utilized the troopers sta­
tioned at the highway weight stations to enforce these regu­
lations. However, since the Alaska Department of Commerce (DOC) 
assumed scalehouse duties, these efforts have ceased. DOC has 
neither authorization nor expertise for such inspections. Thus, 
the sole DPS-trained enforcement officer, who inspects pursuant 
to 5 AAC 62, acknowledges that he c^n only respond to complaints 

or obvious and flagrant violations.

There appears to be very little concern to-date in Fairbanks that 
almost nothing has been done to enforce hazardous substances 
transport laws since the Alaska Transportation Commission was 
disbanded. Senator Joe Josephson of Anchorage, concerned about 
railroad transport of hazardous materials through populated 
Anchorage areas, is currently making a push in Juneau for state 
(ADEC) enforcement, in order to reduce ^h^s problem in Anchorage. 
There are no such efforts in Fairbanks. * Given the potential 
for disaster in this phase of hazardous materials management, the 

lack of enforcement in this area should be of grave concern to 

the Fairbanks North Star Borough and the state alike.

It is concluded that the HMTA regulations provide excellent 
coverage of the transportation of hazardous materials. However, 
there is inadequate enforcement of these regulations, both 
statewide and locally. Because of the lack of enforcement there 
is no guarantee that shippers are abiding by the HMTA regu­

lations.

Comprehensive Environmental Response, Compensation, cnd Liability 

Act (CERCLA)

While "handling" can be thought of as a function of transport,

2
Conversation with Dick Jackson, Community Safety Director, Fairbanks 
North Star Borough.

3
Conversation with Ellis Armstrong, Alaska State Troopers.

^ Conversation with Mark Boyer, State Senator Bettye Fahrenkamp's 
office.

Conversation with Dick Jackson, Community Safety Director, Fairbanks 
North Star Borough.
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storage, and disposal of hazardous substances, and while the laws 
governing "handling" are therefore necessarily incorporated in 
laws governing those activities, CERCLA covers the "handling" 
phase of hazardous materials management. CERCLA, commonly known 
as the "Superfund" legislation, is intended to pay immediately 
for clean-up response when hazardous materials are released into 
the environment. Under CERCLA, the definition of hazardous 
substances is broadened beyond the definition prescribed in the 
Clean Water Act. The federal government is authorized to recoup 
its expenses from the responsible party. In a case where this 
responsible party is unknown or unwilling to act, states are 
required to pay for 10% of the cost of clean-up at privately 
owned sites and for 50% at publicly owned sites. States must 
also assume 10% of the long-term operation and management costs. 
Additionally, states must assure that a disposal site is avail­
able for waste which will be removed during a clean-up operation.

Thus, RCRA (prevencivs measures for safe future disposal of 
hazardous waste) and CERCLA (clean-up of existing spills or 
improper disposal of hazardous substances which upon illegal 
discharge becomes waste) form the basis of current federal 
authority to regulate disposal of non-nuclear hazardous waste.

CERCLA provides authority for emergency responses to releases of 
hazardous wastes from inactive sites, spills, etc., and estab­
lishes liability for those responsible for releasing such hazard­
ous waste into the environment. This liability can include costs 
incurred by the government in clean-up and removal of the hazard­
ous substances, and in natural resource restoration. If those 
responsible for a release are unable or unwilling to pay, the 
federal or state government may file a claim against the fund to 

recoup clean-up costs. Thus, the fund serves as only a supple­
ment for those instances in which responsible parties cannot be 
identified or held liable. CERCLA's standard of liability has 
been determined by the courts to be one of strict liability 

(absence of fault does not matter). Federal or state government, 
or any other harmed person, may recover response costs from 
generators and transporters of hazardous substances, and from 

owners and operators of disposal areas.

Article 2 of Chapter 75 of the Alaska Administrative Code con­
tains Alaska's regulations governing reporting, clean-up and 
disposal of discharges of hazardous substances. Under these 
regulations, any dischargt of a hazardous substance must be 
immediately reported to ADEC (18 AAC 75.080). These regulations 
also require the parties responsible for the discharge to dispose 

of the material using methods approved by one of ADEC,s regional 
supervisors (18 AAC 75.140). However, at this time ADEC refers 
enforcement of CERCLA programs to EPA, pursuant to 40 CFR Part

^ Conversation with Jeff Mach, Alaska Department of Environmental 
Conservation, Northern Regional Office.



Alaska's emergency response laws generally place primary respon­
sibility on Ijcal authority. In order to supplement federal and 
state plans for preventing and responding to spills of hazardous 
substances, emergency preparedness personnel within the Fairbanks 
North Star Borough are currently developing their own hazardous 
materials emergency response system. This is a cooperative 
effort between the Borough, the City of Fairbank^, the University 

of Alaska, and state and local fire departments.

Occupational Safety and Health Act (OSHA)

The Occupational Safety and Health Act is concerned with employee 

safety in the workplace and in work-related operations. It 
authorizes the Occupational Safety and Health Administration 
(OSHA) to set up standards for occupational hazards, including 
hazards associated with the handling of hazardous substances.

A hazard communications rule, published in the November 25, 1983 
Federal Register, requires employers to inform workers of the 
presence of hazardous chemicals in the workplace and to train the 

workers in proper protection methods. However, this law applies 
only to chemical manufacturers and importers, who must comply 
with OSHA standards by May, 1986 (29 CFR Part 1910, Subpart Z ) .

The Alaska Health and Safety Act (A.S. 18.60.010 et seq.) states 

that it is "necessary to undertake a program to reduce the 
incidence of work-related accidents and health hazards In the 

state"... [which] impose a substantial burden upon, and are a 
hindrance to, the people of the state." To accomplish this 
program, an employer is required to maintain records, inspect for 
and report the causes and prevention of occupational Illnesses 
and injuries, and to "furnish to each of his employees ... a 
place of employment . . . free from recognized hazards ... "

(A.S. 18.60.075(a)(4)). Under this act, the Alaska Department of 
Labor (DOL) is charged with the rule-making tasks.

D0L may enter work ai .as to inspect and investigate at any 
reasonable time (A.S. 18.60.083). However, to be in compliance 
with the extensive protection that Alaskans are afforded under 
the Alaska Constitution (Article I, Sections 14 & 22), the agency 
must obtain a search warrant befoge inspecting and investigating 

business premises for violations. The state is not responsible 
for every violation of this statute. However, once an inspection 
has been undertaken, and a violation discovered, the ^tate then 

has the duty to enforce safety provisions thereunder.

^ Conversation with Dorman Steele, Community Safety Office, Fairbanks 

North Star Borough.

O
Woods & Rohde, Inc. v. State Department of Labor, 565 P.2d 138 
(Alaska 1977).
Wallace v. State, 557 B.2d 1120 (Alaska 1976).
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Further, if the inspection reveals a violation of this Employee 
Health and Safety Title, the department must issue a citation to 
the employer (Section 18.60.091), and is authorized to impose a 
civil penalty for non-compliance (Section 18.60.095), subject to 
court review if the employer objects in a timely fashion (Section 
18.60.093 (d)). Finally, under A.S.18.60.096., the department 
may "issue orders restraining a particular condition or practice 
in any place of employment that constitutes danger which could 
reasonably be expected to immediately cause death or serious 
harm", until the condition or practice is avoided, corrected, or 
removed. The state attorney general can seek an injunction in 
superior court to enforce a restraining order issued under this 

section.

The author of this report was unable to ascertain the current 
level of DOL enforcement activity. However, it appears that 
because some Borough concerns are generated by potentially 
illegal storage of hazardous substances in the Borough or in 
Borough-bordering work-related areas, the DOL, under Alaska 
Health and Safety Act jurisdiction, could possibly be enlisted as 

a potent enforcement tool.

Building and Fire Codes

The State of Alaska has adopted various sections of the 1979 
Uniform Building Code (13 AAC 50.020), and the 1979 Uniform Fire 
Code (13 AAC 50.025). The state fire marshal’s office can 
enforce violations of these codes when found. Pursuant to Title 
70 of the Alaska statutes, the fire marshal's office may enter 
any building in order to inspect the property or abate a fire 
hazard and may require the owner of a commercial building or 
public property to abate a fire hazard which exists in violation 
of law or regulations. Further, the Department of Public Safety 
is authorized by Alaska Administrative Code to adopt rules and 
regulations of the fire and building codes in order to protect 
life and property from fire and explosion, by establishing 
minimum standards for

... fire detection and life safety criteria and 
commercial, industrial, business, institutional, and 
other public buildings ... [and] any activity in which 
combustible or explosive materials are stored or 
handled in commercial quantities ... (A.S.18.70.080)

Enforcement of the regulations adopted by the Department of 
Public Safety are vested in that department, and in the fire 
chief of each city fire department, as well as in all state peace 
officers (A.S. 18.70.090). Thus, the fire chief in each city can 
enforce state fire standarejg independently of any delegation by 

the Eire marshal's office.

^  .ate v. Jennings, 585 P2d 248 (1976).



H o w e v e r ,  e n f o r c e m e n t  o f  s t a t e w i d e  f i r e  a n d  b u i l d i n g  c o d e s  d o e s  
n o t  c u r r e n t l y  a p p e a r  t o  b e  a n  e f f e c t i v e  m e c h a n is m  b y  w h i c h  t h e  
s t a t e  h a s  a d d r e s s e d  t h e  i s s u e  o f  p u b l i c  p r o t e c t i o n  f r o m  h a z a r d o u s  
m a t e r i a l s  m is m a n a g e m e n t .  E n f o r c e m e n t  i s  r e p o r t e d  t o  b e  h a m p e re d  
b y  YfgVS s t a n d a r d s ,  i n s u f f i c i e n t  t r a i n i n g ,  a n d  l a c k  o f  manpow­
e r .  * I n s p e c t i o n s  a r e  d o n e  o n  a  c o m p l a i n t  o r  o c c u p a n c y  
r a t i n g ,  r a t h e r  t h a n  a  r o u t i n e  b a s i s .  P u r s u a n t  t o  A . S .  1 8 . 7 0 . 0 8 0 ,  
a n d  t o  18 AAC 5 0 . 0 1 0 . 0 2 7 ,  a l l  b u i l d i n g s  a r e  c l a s s i f i e d  a s  t o  t h e  
o c c u p a n c y  r a t i n g s  p u r s u a n t  t o  t h e  U n i f o r m  B u i l d i n g  C ode o f  1 9 7 9 .  
I t  i s  t h i s  r a t i n g  l i s t  t h a t  t h e  s t a t e  f | g e  m a r s h a l ' s  o f f i c e  u s e s  
t o  p r i o r i t i z e  i t s  i n s p e c t i o n  r e s o u r c e s .

I n  sum , e n f o r c e m e n t  o f  t h e  U n i f o r m  B u i l d i n g  a n d  F i r e  C o d e s  i s  
t h i n ,  a n d  r e a c t i v e  r a t h e r  t h a n  p r e v e n t i v e .  F u r t h e r ,  w h e n  A l a s k a  
a d o p t e d  t h e  1979 U n i f o r m  F i r e  C o d e ,  h a z a r d o u s  s u b s t a n c e s  s t o r a g e  
p e r m i t t i n g  w a s  s p e c i f i c a l l y  e x c e p t e d ,  p r e s u m a b l y  b e c a u s e  a t  t h a t  
t i m e ,  t h e  s t a t e  d i d  n o t  f e e l  t h a t  t h i s  s t a ' - e  f i r e  m a r s h a l ' s  
o f f i c e  h a s  t h e  e x p e r t i s e  t o  i s s u e  s u c h  p e r m i t s  (1 3  AAC 5 0 . 0 2 5 ) .  
A d o p t i o n  o f ^ t h i s  p r e v i o u s l y  o m i t t e d  s u c t i o n  o f  t h e  f i r e  c o d e  i s  
now n e e d e d .  A d d i t i o n a l l y ,  t h e r e  i s  a  v a g u e n e s s  p r o b l e m  i n  t h a t  
t h e  f i r e  c o d e  s t a t e s  s i m p l y  t h a t  m a t e r i a l s  b e  s t o r e d  i n  a  " s a f e  
m a n n e r . "  T h e r e  a r e  no  e n u n c i a t e d  s t a n d a r d s  o f  w h a t  i s  t o  b e  
c o n s i d e r e d  " s a f e " .  U n d e r  13 AAC 5 0 . 0 7 0  ( 9 ) ,  a. r e a s o n a b l y  p r u d e n t  
p e r s o n ' s  s t a n d a r d  i s  t o  b e  a p p l i e d .  B e c a u s e  o f  t h i s  a m b i g u i t y ,  
t h e  f i r e  m a r s h a l ' s  o f f i c e  i s  l e s s  l i k e l y  t o  p u r s u e  c o d e  v i o ­
l a t i o n  c a s e s  a s  v i g o r o u s l y  a s  t h e y  m i g h t  i f  t h e r e  w as  a  g r e a t e r  
c e r t a i n t y  i n  t h e i r  a c t i o n s  b e i n g  u p h e l d  i n  a  c o u r t  o f  l a w .

O t h e r  Laws G o v e r n i n g  H a z a r d o u s  S u b s t a n c e s

B e s i d e s  t h e  s t a t u t e s  a n d  a d m i n i s t r a t i v e  r e g u l a t i o n s  d i s c u s s e d ,  
com m on-law  a n d  j u d g e - m a d e  l a w  g o v e r n s  s p e c i f i c  c a s e s  a n d  c a n  
c r e a t e  a  b a s i s  f o r  l i a b i l i t y  a s  a n  a l t e r n a t e  t o  l o c a l  r u l e -  
m a k in g .  T he  B o ro u g h  c a n  c h o o s e  t o  s u e  o n e  o r  m o re  o f  t h e  known 
o f f e n d e r s .  Common l a w  c a n  b e  a n  i m p o r t a n t  t o o l  f o r  r e m e d y i n g  
h a z a r d o u s  s u b s t a n c e s  p r o b l e m s .  The m o s t  u s e f u l  com m on-law  
d o c t r i n e s  i n c l u d e  n u i s a n c e ,  a n d  s t r i c t  l i a b i l i t y  f o r  a b n o r m a l l y  
d a n g e r o u s  a c t i v i t i e s .  I n  a  n e g l i g e n c e  a c t i o n ,  t h e  k e y  w o u l d  b e  
t h e  r e a s o n a b l e n e s s  o f  t h e  a c t  u n d e r  t h e  c i r c u m s t a n c e s  a n d  t h e  
f o r e s e e a b i l i t y  o f  a  p a r t i c u l a r  h a r m f u l  r e s u l t .  ( O b v i o u s l y ,  t h e  
m o re  h a z a r d o u s  a  p a r t i c u l a r  s u b s t a n c e ,  t h e  m o re  a  r e a s o n a b l e  
p e r s o n  w o u ld  do  t o  p r o t e c t  o t h e r s . )  R e m e d ie s  may i n c l u d e  com pen­
s a t i o n  f o r  h a rm  d o n e ,  a n d / o r  i n j u n c t i o n s  t o  p r e v e n t  f u r t h e r

^  C o n v e r s a t i o n  w i t h  J a y  M o r r i s ,  C i t y  o f  F a i r b a n k s  F i r e  D e p a r t m e n t .

12 C o n v e r s a t i o n  w i t h  E d i t h  C u r r y ,  S t a t e  F i r e  M a r s h a l ' s  O f f i c e .

^  C o n v e r s a t i o n  w i t h  E r n i e  M i s e w i c z ,  S t a t e  F i r e  M a r s h a l ' s  O f f i c e .
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a n t i c i p a t e d  h a r m .  A t t o r n e y s '  f e e s  w o u ld  l i k e l y  b e  a w a r d e d  a s  
w e l l ,  u n d e r  a  " p r i v a t e  a t t o r n e y  g e n e r a l "  t h e o r y ,  b e c a u s e  a  
p o s i t i v e  r e s u l t  w o u ld  b e  b e n e f i c i a l  t o  a n  e n t i r e  c l a s s  o f  p e o p l e  
( p r e s u m a b l y  a l l  B o ro u g h  r e s i d e n t s ) .

H o w e v e r ,  t h i s  re m e d y  i s  m o re  r e a c t i v e ,  t h e n  p r e v e n t i v e .  W h i l e  i t  
may e s t a b l i s h  l i a b i l i t y  a f t e r  a  h a z a r d o u s  m a t e r i a l  i n c i d e n t ,  i t  
d o e s  v e r y  l i t t l e  t o  p r e v e n t  s u c h  a n  i n c i d e n t  f r o m  o c c u r r i n g .
T h u s ,  i n  t e r m s  o f  t h e  p r o t e c t i o n  o f  p u b l i c  h e a l t h  a n d  s a f e t y ,  i t  
w o u ld  n o t  b e  n e a r l y  a s  e f f e c t i v e  a s  p r o p e r l y  e n f o r c e d  l a w s  a n d  
r e g u l a t i o n s .
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CONCLUSION
T he S t a t e  o f  A l a s k a  r e c o g n i z e s  t h e  n e e d  t o  r e g u l a t e  t h e  m a n a g e m e n t  o f  
h a z a r d o u s  s u b s t a n c e s ,  a n d  h a s  i t s  own o r  h a s  a d o p t e d  f e d e r a l  l a w s  
r e g u l a t i n g  s u c h  m a t e r i a l s .  I n c l u d e d  i n  t h e s e  l a w s  a r e  d e f i n i t i o n s  o f  
" h a z a r d o u s  w a s t e s "  a n d  " h a z a r d o u s  m a t e r i a l s " ,  a u t h o r i t y  f o r  s t a t e  
p l a n n i n g  a n d  m a n a g e m e n t  a c t i v i t i e s ,  p e r m i t  a n d  l i c e n s i n g  p r o c e d u r e s  
f o r  d i s p o s a l  a n d  s t o r a g e  f a c i l i t i e s ,  t r a n s p o r t a t i o n  r e g u l a t i o n s ,  a n d  
m a n i f e s t  s y s t e m s  f o r  t r a c k i n g  h a z a r d o u s  w a s t e s  a n d  m a t e r i a l s ,  a n d  
e m e r g e n c y  r e s p o n s e  a c t i v i t i e s .

On t h e  f e d e r a l  l e v e l ,  s e v e r a l  c o m p r e h e n s i v e  l a w s  c o v e r  e v e r y  p h a s e  o f  
h a z a r d o u s  s u b s t a n c e s  m a n a g e m e n t .  RCRA c o n t r o l s  h a z a r d o u s  w a s t e  f r o m  
c r a d l e  ( g e n e r a t i o n )  t o  g r a v e  ( d i s p o s a l ) ; HMTA c o n t r o l s  t h e  t r a n s p o r t  
o f  h a z a r d o u s  s u b s t a n c e s ;  OSHA t h e  s t o r a g e  a n d  h a n d l i n g  o f  h a z a r d o u s  
s u b s t a n c e s  a t  t h e  w o r k p l a c e  o r  i n  w o r k - r e l a t e d  o p e r a t i o n s ;  a n d  CERCLA, 
a c c i d e n t a l  s p i l l s  o r  u n a u t h o r i z e d  d i s p o s a l  o f  h a z a r d o u s  s u b s t a n c e s .  
S a n c t i o n s  a r e  p r o v i d e d  b y  e v e r y  o n e  o f  t h e  l a w s  r e v i e w e d .

Some r e g u l a t o r y  g a p s  do  e x i s t .  The d e f i n i t i o n  o f  " h a z a r d o u s  s u b ­
s t a n c e s " ,  " w a s t e s " ,  a n d  " m a t e r i a l s "  i s  c o n f u s i n g  a n d  v a g u e  a n d  s h o u l d  
b e  t i g h t e n e d .  F i r e  c o d e  s t a n d a r d s  l i k e w i s e  a r e  t o o  v a g u e  a n d  n e e d  
t i g h t e n i n g .  S t a t e  t r a n s p o r t a t i o n  r e g u l a t i o n s ,  w h i c h  r e f e r e n c e  f e d e r a l  
r e g u l a t i o n s ,  n e e d  t o  i n c l u d e  a m en d m en ts  t o  t h o s e  f e d e r a l  r e g u l a t i o n s  
s i n c e  a d o p t i o n ,  t o  i n c o r p o r a t e  s u b s e q u e n t  l e g i s l a t i o n .  R o u t i n g  o f  
h a z a r d o u s  m a t e r i a l s  i s  a l m o s t  f u l l y  u n r e g u l a t e d  a n d  w o u ld  l e n d  i t s e l f  
t o  l o c a l  r e g u l a t i o n .  T h e  sam e  i s  t r u e  f o r  p e r m i t t i n g  o r  s i t i n g  o f  
s t o r a g e  f a c i l i t i e s .  O t h e r  t h a n  t h e s e  g a p s ,  t h e r e  a p p e a r  t o  b e  i n  
p l a c e  a m p le  l a w s  a n d  r e g u l a t i o n s  g o v e r n i n g  h a z a r d o u s  s u b s t a n c e s  
m a n a g e m e n t .

E n f o r c e m e n t ,  h o w e v e r ,  i s  l e s s  p e r v a s i v e .  T he  U .S .  E n v i r o n m e n t a l  
P r o t e c t i o n  A g e n cy  (EPA) a n d  t h e  A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n  (ADEC) w a t c h  o v e r  d i s p o s a l ,  a n d  ADEC a c c e p t s  r e s p o n s i b i l ­
i t y  f o r  t h e  t r a n s p o r t  o f  h a z a r d o u s  w a s t e s . H a z a r d o u s  m a t e r i a l s  t r a n s ­
p o r t ,  h o w e v e r ,  i s  t h i n l y  e n f o r c e d  w i t h i n  t h e  F a i r b a n k s  N o r t h  S t a r  
B o ro u g h  b y  o n e  A l a s k a  D e p a r t m e n t  o f  P u b l i c  S a f e t y  (DPS) t r o o p e r  
t r a i n e d  i n  t h i s  t y p e  o f  e n f o r c e m e n t .  I f  w o r k - r e l a t e d ,  t h e  A l a s k a  
D e p a r t m e n t  o f  L a b o r  (DOL) w i l l  i n s p e c t  a n d  e n f o r c e  e m p lo y e e  s a f e t y -  
r e l a t e d  OSHA r e g u l a t i o n s  r e l a t i v e  t o  s t o r a g e  a n d  h a n d l i n g  o f  h a z a r d o u s  
s u b s t a n c e s .  OSHA r e q u i r e s  t h a t  e m p lo y e e s  b e  i n f o r m e d  o f  t h e  h a z a r d  o f  
s u c h  s u b s t a n c e s  a n d  t r a i n e d  i n  t h e i r  h a n d l i n g .  S t a t e  a n d  l o c a l  f i r e  
m a r s h a l s  a r e  r e s p o n s i b l e  f o r  e n f o r c e m e n t  o f  f i r e  a n d  b u i l d i n g  c o d e s ,  
b u t  l a c k  f i r m  g u i d e l i n e s ,  f u n d i n g ,  t r a i n i n g  a n d  s t a f f i n g  t o  do  a  
p r e v e n t i v e  r a t h e r  t h a n  a  m e r e l y  r e a c t i v e  e n f o r c e m e n t  j o b .

Y e t ,  e n f o r c e m e n t  o f  h a z a r d o u s  s u b s t a n c e s  l a w s  a n d  r e g u l a t i o n s  i s  v i t a l  
b e c a u s e  s u c h  l a w s  a n d  r e g u l a t i o n s  w i l l  o n l y  b e  u s e f u l  a n d  w i l l  o n l y  
g a i n  p u b l i c  s u p p o r t  w h en  t h e  p u b l i c  i s  a s s u r e d  t h a t  i l l e g a l  a c t i o n s  
t a k e n  b y  some h a z a r d o u s  s u b s t a n c e s  h a n d l e r s  w i l l  n o t  b e  c o n d o n e d  b y  
t h e  g o v e r n m e n t .  S t r i c t  e n f o r c e m e n t  o f  t h e  e x i s t i n g  l a w s  i s  n e c e s s a r y  
t o  p r o v i d e  " n e g a t i v e  i n c e n t i v e s "  t o  m ake  i t  u n p r o f i t a b l e  f o r  a  com pany

17



o r  a n  i n d i v i d u a l  t o  e n g a g e  i n  i l l e g a l  a c t i o n s .  O b v i o u s l y  t h e  o p t i m a l  
s i t u a t i o n  w o u ld  b e  t o  p l a c e  a l l  e n f o r c e m e n t  p o w e r s  f o r  t h e  e n f o r c e m e n t  
o f  h a z a r d o u s  s u b s t a n c e s  m a n a g e m e n t  i n  o n e  s t a t e  a g e n c y .

ADEC i s  i n  t h e  p r o c e s s  o f  t a k i n g  o v e r  a  c o m p r e h e n s i v e  h a z a r d o u s  w a s t e  
m a n a g e m e n t  p r o g r a m  f r o m  EPA. C o m p l e t i o n  o f  t h i s  t a s k  w i l l  p r o v i d e  
s t a t e  c o a t r o l  o v e r  a n y  s u b s t a n c e  c h a r a c t e r i z e d  a s  a  h a z a r d o u s  w a s t e .
A c r u c i a l  p a r t  o f  i m p l e m e n t i n g  s u c h  r e g u l a t i o n s  i s  a n  a g r e e m e n t  o f  
w h i c h  s t a t e  o r  l o c a l  a g e n c y  i s  t o  c o v e r  w h i c h  a c t i v i t y ,  a n d  t h e  
c r e a t i o n  o f  a  v i a b l e  i n s p e c t i o n  a n d  e n f o r c e m e n t  p r o c e s s  u s i n g  a  
s u f f i c i e n t  n u m b e r  o f  t r a i n e d  p e r s o n n e l .  T h e  l a w s  a n d  r e g u l a t i o n s  
l a r g e l y  d o  e x i s t .  U n t i l  b i t e  i s  p u t  i n t o  t h e m ,  l i t t l e  p r o g r e s s  t o w a r d  
g r e a t e r  p u b l i c  s a f e t y  f r o m  t h e  d a n g e r s  o f  h a z a r d o u s  s u b s t a n c e s  c a n  b e  
e x p e c t e d .

M e a n w h i l e ,  l o c a l  c l e a n - u p  a n d  e m e r g e n c y  r e s p o n s e  e f f o r t s  a l r e a d y  
a d d r e s s  h a z a r d o u s  s u b s t a n c e  s p i l l s  f r o m  i m p r o p e r  h a n d l i n g ,  s t o r a g e ,  
t r a n s p o r t  a n d  d i s p o s a l  o f  h a z a r d o u s  s u b s t a n c e s .  T h e s e  e f f o r t s  s h o u l d  
b e  c o n t i n u e d ,  a n d  s h o u l d  b e  h i g h l y  v i s i b l e  a n d  w e l l  f u n d e d .
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THE MAYOR'S COMMISSION

On May 2 8 , 1 9 8 3  in the early morning hours, a patrolman 

discovered a vapor cloud rising from a truck tanker. Appropriate 

agencies were notified for emergency response. It was found that 

the tank was loaded with concentrated h y d r o chloric acid, a strong 

c o r rosive agent. Residents and workers were evacuated from the 

area threatened by the vapor cloud while emergency responders 

from several agencies and public works personnel controlled the 

vapor cloud and g r o u n d - s p i 1 1 , and e v e ntually emptied the leaking 

tanker. The incident itself caused no injuries and no residual 

environmental or material damage; however, the duration of the 

incident was greatly extended by the lack of n e c essary equipment 

to • transfer the acid to a safe tanker. In rec o g n i t i o n  of the 

potential s e verity of this incident and some of the problems 

which surfaced as a result of it, Mayor Bill Allen of the 

F ai r b a n k s  North Star Borough appointed a "Blue Ribbon" Commission 

to study h a zardous materials in the Borough. (Appendices A and 

B)

The Mayor charged the Commission with four specific tasks:

1 . Inventory hazardous materials present and ” 

being transported within the Borough;

2 . E valuate the resources on hand and d e termine 

if any more are needed to mitigate the

effects of incidents involving these r

materials;

3 . Identify agencies involved in h a z ardous 

m a t erials or incidents arising from them 

including enforcement;

4 . Recommend specific actions to make the use, 

storage, and transportation of hazardous 

m a terials within the Borough safer for the 

populati on.

The Commission held meetings June through December of 1 9 8 3 . 

Regular Commission members did some individual research and data 

collection, especially in inventory and regulation review. Other 

individuals were invited to participate by the Mayor, and 

specialists in technical areas of interest were invited to 

provide input to the Commission. The State C o m m i s sioners of 

those State D e p a rtments which deal with hazardous m a terials were 

invited by the Mayor to meet with some of the Haz a r d o u s  Material 

Commission m embers for a mutual briefing and information 

gathering session. The work of the M ayor's Commission was 

facilitated by Robert Cavanaugh, FNSB Division of Emergency 

Servi ces.
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BACKGROUND

Like many light industrial/residential communities, Fairbanks 

has experienced a slow, steady increase in materials which are 

potentially hazardous to the environment, to the health of 

workers and residents, and to the facilities or equipment 

involved in storage or transfer of these materials. The mining 

and construction industries have a tremendous demand for 

explosives which are transported and stored within the Borough. 

The growing population is escalating its dependence on non-solid 

fuels causing a great increase in liquid and gaseous fuel 

transport and storage in the Borough. The infant agricultural 

industry is beginning to bring more bulk quantities of 

potentially hazardous materials into the Borough. Support 

services for oil and gas development require bulk s torage and 

transport of many products which are not normally associated with 

a community profile such as F a i r b a n k s ’ . The local mil i t a r y  bases 

continue to transport and store within the Borough all the 

materials necessary for support of their total activity. And 

finally, the consumers, businesses, schools, health age n c i e s  and 

other institutions are utilizing the many products on the market 

which, in quantity, can be extremely hazardous. Hazardous 

materials are not new to Fairbanks, nor are incidents involving 

the storage, transportation and use of them (Appendices C and D ) . 

Several factors make hazardous materials of more concern now than 

in the past: the population density and the resultant potential

impact of an incident; the sheer increase in volume and variety 

of materials in the Borough; and the lack of knowledge and 

control of these substances. The fact that the Fa i r b a n k s  North 

Star Borough has not had a serious hazardous m a terials incident 

resulting in loss of life, significant property loss or 

environmental quality damage is largely a matter of luck and the 

activities of individual agencies working on their own to address 

perceived needs within their own domain.

Dialogue on some hazardous material concerns was initiated 

through the efforts of the FNSB Emergency Services Office* and the 

Interior Fire Chiefs in 1 9 8 2 . Members of interested agencies and 

institutions in the community, especially in emergency service 

and education, gathered for a series of meetings in which 

resources were inventoried for mutual access, some specialists 

were identified for possible inclusion in a B o r o u gh-wide 

h azardous response team, and discussion was generated on the 

advisability of establishment of a team and van for B o r o ugh-wide 

response through the Division of Emergency Serices. Another 

special concern of the group was the accumulation of hazardous 

materials within the schools and at the University. As a result 

of this stimulus, concerned school district staff worked with 

fire department officials in each school jurisdiction to 

inventory hazardous materials within each building, identify 

materials for disposal and make recommendations for safer storage



and handling of those m a terials to be kept on site. On 

completion of this the U n i versity of Alaska contracted a private 

firm to dispose of all the unwanted materials from all schools 

within the community. Also in the summer of 1 9 8 2  the Borough 

Environmental Services Division arranged for a gathering and 

disposal center of unknown or unwanted p o t e n t i a l l y  hazardous 

materials I for the public. These were the first truly coordinated 

efforts in the community related to the control of h a zardous 

materi als.

On the State level there appears to be a significant increase 

in concern about hazardous materials. The current legislature 

enacted a bill protecting the rights and safety of workers 

handling h a zardous materials (Appendix E) and is considering 

several others. The State Department of Environmental 

Conservation has proposed a new set of r e g u l a t i o n s  for the 

control of hazardous waste, and the Department of Public Safety 

has continued to train its personnel and commit them to 

enforcement of existing r e g u lations as resources permit. On the 

State level as on the local levol, there a ppears to be such a 

multiplicity of resp o n s i b i l i t y  as to render nearly impossible the 

tasks of smooth, efficient planning and control of hazardous 

materials and incidents relating to them (Appendix F ) .

Throughout the nation individuals and agencies are 

recognizing the necessity for actively addressing hazardous 

m aterials concerns. The utter magnitude and com p l e x i t y  of the 

problem prohibit a single solution approach.

More than a quarter million individual ' 

shipments of h a z a r d o u s  materials move through 

the nation's transportation network each day 

by all modes: rail, highway, air, pipeline, 

and water. A study by the Department of 

Transportation predicts that total traffic in 

hazardous materials will increase by 1 0 0  

percent within 1 2 years. It is estimated 

that hazardous m a t erials currently c o n stitute 

2 0  percent of all goods shipped by all modes 

within the United States. More than 2 0 0 , 0 0 0  

bulk shipments, of acids, corrosives, gases, 

pesticides, and other hazardous m a t erials and 

wastes are in transit within this c ountry 

each day. In the U.S. and Canada there are 

approximately 2 0 0 , 0 0 0  companies that one way 

or another are involved in the m a n u f a c t u r i n g , 

packaging, shipping, and transportation of 

hazardous m a terials (Hazardous Mat er i.al_s 

iQ!£C9 ®n£i§§ R e sponse and Control.; J . R.

Cushman, 1 9 8 3 ; Technomic Publishing Co.)

Public safety, environmental, consumer, health, labor, and 

industrial o rganizations have begun to address the problem. As
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with local and state situations, edu c a t i o n  is the first *tep, 

followed by joint commitment, r e s olution and action.

INVENTORY

In developing an inventory of hazardous materials, the first 

task was to adopt a standard definition of h a zardous materials 

which all m embers could access, use and apply to other concerns. 

The Commission adopted the Title 4 9  of the Code of Federal 

Regulations definition and c lassification sy s t e m  for hazardous 

materials (Appendix G ) . All references to h a z a r d o u s  materials

throughout this document will assume that definition and 

classification. Members of the C o m mission were charged with 

developing an inventory of hazardous m a t e r i a l s  within their 

domains. The F a i rbanks Fire Department was able to supply an

inventory from inspections of known h a z a r d o u s  material 

suppliers/storers. The University provided the Commission with 

its inventory gathered as a result of the chemical clean-up done 

in 1 9 8 2 . Eielson Air Force Base provi'ded a list of hazardous

materials which are transported by rail, hi g h w a y  and non-military

air systems. The Alaska Railroad proveded com p u t e r  pri n t - o u t s  of 

compiled way-bills and was able to c ombine the data to give daily 

transit figures. These lists were compared to other known 

inventories, such as in the schools and in p r i v a t e  merchandizing 

and were then pooled to give a B o r o u gh-wide inventory.

The list does not include locations of m a terials , and in 

most cases it does not include quantities. It was determined by 

the Commission that the quantities and l o cations of the materials 

vary greatly with seasonal demand. The list does not include 

private supplies, commercial supplies of m a t e r i a l s  o utside of the 

City of Fairbanks, unknown hazardous m a t e r i a l s  within the City or 

small retail quantities of hazardous m a t e r i a l s  which are known 

but are impractical to inventory such a pharmaceuticals, small 

1 aboratories, retail hardware, sporting, home and garden 

supplies

The inventory is divided into two parts: a basic

identification by hazard class, including product name, 

descriptor and DOT identification number (Appendix H ) ; and an 

estimated daily transit and storage inventory (Appendix I). Some 

items are listed twice in the product list due to cross

classification. Estimating rail volume and air volume of bulk 

shipments is r e l atively easy due to the limited number of 

companies involved. Estimating truck volume over the highway, on 

the other hand, is very difficult due to the number of carriers, 

relative lack of control and the v ariety of pro d u c t s  carried. 

When compared to other communities in the nation, Fai r b a n k s  has a 

distinct advantage in potential m a i n tenance of h a zardous material 

inventory records due to limited rail and air bulk traffic. With

only two incoming truck routes, m a i n tenance of h ighway hazardous
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material traffic is possible'if it were a priority. It is the 

opinion of the C o m m i s s i o n  that m a i n t e n a n c e  of a highway traffic 

inventory in and of itself is not a n e c e s s a r y  or e f fective use of 

resources, as the p r o b l e m  can b e  approached f r o m  ma n y  other, more 

effective angles.

In light of diff i c u l t i e s  the C o m m ission encountered in 

putting together a co m p l e t e  inventory, the C o m m i s s i o n  recommends 

that a system ne e d s  to est a b l i s h e d  t o  mai n t a i n  inventories of 

hazardous mat e r i a l s  within t h e  Borough, and that this be tied 

into a proposed permit system and in c l u d e  at least an annual 

upd a t e  by t h e  B o r o u g h ' s  Environmental S e r v i c e s  Division. 

E m ergency services age n c i e s  must also be kept up to date on 

available information.

RESOURCES

Using the DOT i d entification number, the guide for emergency 

response for each inventoried substance was studied. The 

following is a general list of materials, t e c h niques and/or 

resources needed to control different kinds of accidents 

involving the sub s t a n c e s  on the inventory. Different materials 

under different accident conditions would, of course, require 

different c o m b i nations of res o u r c e s  and/or techniques. It must 

be understood that the following list does not include materials 

n ecessary for clean-up and r e s t oration except for emergency needs 

and p e r s o n n e l . 'r

Noti f i_cati.gn_and_Di.sgatch— includes an easily accessed system for 

notification, c o o r d ination and dispatch of e m e rgency responders 

and appropriate agencies.

As most of the e m e rgency r e s ponders and concerned agencies 

in the Borough have s e parate phone not i f i c a t i o n  systems and have 

separate dispatch centers, there is c u r r e n t l y  no available system 

for coordination of mul t i - a g e n c y  response, the singular exception 

being the sharing of a mutual aid frequency by most area fire 

departments. In light of this lack of coordination,the 

Commission r e c o m m e n d s  th e  d e v e lopment of an easily accessed 

Borough-wide com p u t e r i z e d  s y s t e m  for notification, dispatch and 

coordination of all e m e r g e n c y  incidents.

Cgmmand_and_Cgntrol.— includes procedures for orderly, efficient 

incident management ranging from a small si n g l e  unit response to 

a major multi-agency disaster.

While the E m e rgency S e rvices D ivision does have a 

w e l 1-developed disaster plan, the C o m m ission has discovered an 

e xample of what appears to be a confusing m u l t i p l i c i t y  of state 

a gencies which are r e s p o n s i b l e  for v arious f a c e t s  of hazardous 

material incident r e s p o n s e  and control (see Appendix F ) . The 

Commission strongly r e c o m m e n d s  that the Mayor seek to have this
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s i t u a t i o n  c o r r e c t e d .
F i r e  S u g g r e s s i g n — includes equipment and trained personnel

available for prevention of, or suppression of major and/or 

multiple fires resulting from explosion or spread of flammable 

materi a l .

Through the Fairbanks A reawide Mutual Aid Pact, most of 

the firefighting equipment and personnel res o u r c e s  in the Borough 

are a v ailable for major incidents. Such res o u r c e s  appear to be 

adequate at their current levels and are c o n t i n u o u s l y  being 

upgraded to meet developing needs through planned acqu i s i t i o n s  

Appendix J ) .

i$e!lSeQCY_Medical._Resgurces— need to be adequate in capacity, 

supplies, and training to deal with h a zardous material incidents 

occurring in either densely or sparsely populated areas.

To date, hospital and emergency services mass casualty 

drills have been effective in maintaining operational readiness 

on a mass scale. Development of the c o o r dinated non - a r e a w i d e  

Borough a m bulance services and centralized dispatch will 

f acilitate effective utilization of all e m e r g e n c y  medical 

services in case of major emergency.

E v a c u a t i o n  and/or I.sgl_ati_gn P r o c e d u r e s — need to be ready for

activation to include an area at least one half mi l e  in all 

directions including (and especially in) the mos : populated parts 

of the Borough.

As evidenced by the hydrochloric acid spill incident, 

emergency agencies currently rely on i n a dequate sirens, and the 

effort is severely hampered by poor public education and 

practical difficulties in coordination of evacuation with radio 

and television stations. The C o m mission strongly end o r s e s  t h e  

proposed new warning siren system to cover p o pulated areas 

ou t s i d e  of the cities o-f Fairbanks and North Pole, a s  well as 

within them. Furthermore, the Commission r e c o m m e n d s  t h e  printing 

of a clear, con c i s e  set of evacuation p r o c e d u r e s  in t h e  t e lephone 

dire c t o r i e s  .

Ful_i Protecti_ye_Cl_othi_ng— provides protection to prevent vapors,

liquids and solids from coming in contact with the skin. Such 

clothing includes helmets, self-contained breathing apparatus, 

coats, pants, rubber boots and glo v e s  c u s t o m a r i l y  worn by 

f i refi ghters.

Fire d e p a rtments routinely pro v i d e  such protective 

clothing for their personnel.

Special. P r o t e c t i v e  Qig t h i n g — clothing specially designed to

protect aga'inst a specific hazard, such as a vinyl or rubber acid 

suit necessary for handling very corrosive or toxic materials.

(See b e l o w ) .
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Ex tinquishing a g e n t s — needed agents include water, dry chemical 

agents, carbon dioxide, foam and dry sand.

(See b e l o w ) .

Cont ai.nment/Di.ki.ng____ ma t e r i a l s — large quantities of nonporous

materials for diking, blocking storm drains and controlling 

run-off. Sometimes in conjunction with diking, sand, 

n o n -combustible absorbent material or specialized materials are 

needed, and if' properly used can facilitate later clean-up.

(See b e l o w ) ._

Lg§!iZ£L2 Q£rgl.l.i_ng D e v i c e s — includes sealant materials, cannister

repair kits, containment drums, n o n - r e a c t i v e  transfer pump, 

fittings and tank.

(See b e l o w ) .

dQQltgr i.ng____ De v i c e s — includes f l ammable gas -detectors,

radiological monitoring equipment, poisonous gas detectors, 

weather and wind monitoring equipment.

(See b e l o w ) .

Q!§ 3 E2z y E — includes removal or neutralizing material or resulting 

by-products including water run-off, contaminated soil, equipment 

and clothing. Clean-up by emergency r e sponse a g encies normally 

includes only those measures designed to protect everyone 

involved from further contamination and does not include 

environmental restoration.

A complete list of specialized m a terials needed to provide 

the above functions has been compiled (Appendix K ) . While many 

fire d e p a rtments and separate agencies have some of this 

equipment, there is no central, available repository of all such 

equipment. Many d e p a rtments have deployed the equipment 

throughout their facilities to meet their own needs, not the 

needs of a B o r o u gh-wide hazardous material r e s p o n s e  team. In 

light of this, the Commission recommends that th e  Mayor support 

the efforts of the Emergency Services Division to pr o c u r e  and 

completely equip a h a z ardous material res p o n s e  vehicle.

Furthermore, the Commission st r o n g l y  r e c o m m e n d s  that some 

mechanism be e s t a blished within the Borough to reg u l a r l y  c o ntinue 

the review of h a z a r d o u s  material res o u r c e s  and concerns. This 

would best be 3 accomplished by an existing board or regular 

commission.

The Commission has adopted the p h i losophy that principal 

responsibility for hazardous materials must be borne by the 

suppliers and users. To achieve this: The Com m i s s i o n  r e c o mmends 

that ' the Borough adopt and fund a sys t e m  through the 

Environmental Ser v i c e s  Division (Appendix L) requiring users, 

generators, and h a ndlers of large quantities or specifically
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dangerous m a t e r i a l s  t o  secure a permit (not to  i nclude regular 

fuel d i s t r i b u t o r s ) . Such permits should be con t i n g e n t  upon a 

requirement for training of personnel, p osting of safety and 

incident p r o c e d u r e s  in house and with the Environmental Services 

Division, maintaining a current inventory of m a t e r i a l s  with the 

Environmental S e r v i c e s  Division, and having on hand the n e cessary 

m a t e r ials/equipment to  handle incidents including emergency 

material tr a n s f e r  to safe storage. Containment/control equipment 

should be ava i l a b l e  in-house or* by contract with a local

c o m n a n y/agency which specializes in such activities. 

Use r s / h a n d l e r s  should be allowed to have no m o r e  of these

materials on hand than they can handle safely. To assure 

distribution of ha z a r d o u s  material information to appropriate 

agencies, the Environmental Services Division will pass related

permit information to the Emergency Services D i vision which will

b e  res p o n s i b l e  for its dissemination.

With the acknowledgement that even in the safest and most 

prepared environment, accidents may happen and that in an 

emergency the most valuable resources ava i l a b l e  are the 

volunteers and experts alike who will commit themselves to the 

tasks at hand, The Commission recommends that the Mayor support 

Senate Bill 2 6 , c o m m o n l y  known as the "Good S a m a ratan" bill for 

hazardous material res p o n d e r s  (Appendix tt)----------- --------------

AGENCY INVOLVEMENT

The Commission interviewed representatives from the state 

agencies and studied regulations which have a significant role in 

the control of hazardous materials and their transit within the 

state. In studying the state agencies the Commission found the 

following:

Department of Environmental Conservation

At the request of the Commissioner of the Alaska Department 

of Environmental Conservation (ADEC), members of the Hazardous 

Materials commission reviewed the proposed r e g u l a t i o n s  of 

hazardous waste. The regulations as proposed would close many of 

the gaps existing in the federal regulations in regard to such 

substances as dioxin, and the allowable quantities of many 

substances are lower than in federal regulation. It has been 

noted by the Commission that implementation of the regulations 

has been postponed until December, 1 9 8 4 , and that they are 

undergoing revision. The regulations as originally proposed have 

excellent 'pr o visions * a r  monitoring waste. Th e  Commission 

supports the r e g u l a t i o n s  as proposed and r e c o m m e n d s  that the 

Mayor e n d o r s e  them and t h e  necessary resources to e n f o r c e  them.
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The Commission examined "The Motor Carrier Sa f e t y  Regulations 

3 AAC 6 2 " section on h ighway transportati on of hazardous 

materials. It was discovered that these regulations, which 

duplicate Title 4 9  of the Code of Federal Regulations, were 

developed in 1 9 7 S and finally adopted in 1 9 8 0 ? while current for 

1 9 7 8 , they do not include a pro v i s i o n  for subsequent federal 

revision. Since 1 9 7 8  there have been such substantial changes in 

the federal code that an int e r s t a t e  carrier can be meeting 

federal s t andards and breaking Alaskan law at the same time. It 

should also be noted that all training of public safety and 

emergency response personnel is based Qn the current revised 

federal code. Due to the o bvious chaos c reated by different 

standards as well as severe potential for a n t i quation in an area 

which changes constantly with new t e c h n o l o g y  and products, the 

Commission strongly r e c o m m e n d s  that the Mayor s u p p o r t  revision of 

3 A A C  6 2  to i nclude “Title 4 9  of the C o d e  of Federal Regulations 

as amended," the r e b y  allowing u p d a t e s  as necessary.

A la s k a  T r a n s p o r t a t i o n  C om m is s io n

The Commission briefly reviewed state and federal regulations 

on interstate air, water, and rail t r a n s p o r t a t i o n . These were 

thought to be gen e r a l l y  adequate with the ex c e p t i o n  that the 

limiting quantities specified are larger than those which would 

be desirable for local regulation. It was the con s e n s u s  of the 

Comission that any changes in th e s e  r e g u l a t i o n s  would be 

impractical since the federal level p r o m ulgates these 

regulations. Local control of these s u b s t a n c e s  can come through 

permitting. >r

Department of Public Safety

The Commission studied the role of the Alaska Department of 

Public Safety in relation to haz a r d o u s  m a t e r i a l s  both in 

enforcement of State transportation and storage regulations. The 

transportation regulations all fall within the "Motor Carrier 

Safety Regulations" for which the Alaska State T r o o p e r s  have the 

principal enforcement r e s p o n s i b i l i t y  and authority. Most 

inspection and enforcement of 3 AAC 6 2 , o utdated as it may be, 

occurred by the Troopers at the weigh s t ations until recently 

when the Department of Commerce assumed r e s p o n s i b i l i t y  for the 

weigh-ins. Since staff of the Department of C o m m e r c e  do not have 

the authority to enforce public rafety regulations, nor do they 

have specific training in inspection p r o c e d u r e s  related to 

hazardous material requirements, there is no R E G U L A R  on-going 

program or committment of staff s p e c i f i c a l l y  designated for 

enforcement of such regulations. A l a s k a  St a t e  Troopers are 

called in when Commerce or other i n d i v i d u a l s  witness gross 

violations,'and t r oopers may randomly inspect trucks? however due 

to personnel cut-backs, such a c t i v i t i e s  fall far short of the 

need, and in the opinion if several i n d i viduals interviewed, it 

is only a matter of time until safety v i o l a t i o n s  result in a 

hazardous materials incident. It is the c o n s e n s u s  of the
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C o m m ission that the trucking industry must be expected to comply 

wi t h  hazardous material safety regulations and to this end it 

s t r o n g l y  r e c ommends that the Mayor endorse ef f o r t s  at the State 

level to r estore adequate Trooper personnel for the purpose of 

regular, on-going truck inspections and enforcement of hazardous 

material regulations.

While the inspection and enforcement of transportation 

r e g u lations falls under the purview of the Troroers, the 

inspection and enforcement of building regulations falls under 

th e  State Fire M a r s h a l ’s Office. Prior to 1 9 7 9  the State had 

adopted as its code the 1 9 7 0  Uniform Building Code which did not 

spe c i f i c a l l y  address the special emergency needs for storage of 

hazardous materials. Many facilities in. the Borough and State 

were built during this period. In 1 9 7 9  the State adapted major

portions of the Uniform Fire Code urfcJer* 1 3 AAC 5 0 . 0 2 5  (Appendix 

N ) . Most facilities built under the previous codes were 

grandfathered in when the newer regulations were promulgated;

however there has been some case-by-case reevaluation and

upgrading of standards. The State codes are coming up for 

revision again this year and there are indications that the

revised Uniform Fire Code will be adopted. Under State statute

t h e? Fire Marsh a l •’ s Office is_empowprpd,.-tn p n t o r c T v i o lations of 

-Cdcfir"when it JLlnd.s t hem, but as in the c a se o f,__the Troopers and 

~ v e h i c l e v i o l a t i o n s , _ T €^ f s  necessary~~tcThave personnel out in the

“field doing inspections to ass u r e  complTance with regulations.

~Tn addition to inspection and enforcement of codes, the Fire 

M a r s h a l ’s Office has many other assigned duties, several of which 

enjoy a higher priority. Because of t h e se other demands.^jtke 

staff cannot even say with confidence~~that the c o d es~are adequate 

-freeatrse they a r e n ’t out in the field i nspecting en o u gh to get-^a 

good"^feel f~or the ffgfe'ds o V  fHe Community. The Commission 

recommends-" that the " Mayor support increased state funding for 

enough staff in the State Fire M a r s h a l ’s of f i c e  to enable a 

regular, on— going program of inspections and haz a r d o u s  material 

code enforcement.

Department of Transportation

The Commission interviewed a r e presentative from the Alaska 

State Department of Transportation (ADOT) to gather information 

about road standards, designation of truck routes, maintenance 

and planning as they apply to routes of heavy highway use and 

transport of hazardous material. It was found that very rarely 

are roads designed specifically as truck routes, but all roads 

are designed with traffic projections based on a complex profile 

of the community and its growth patterns. Designation of truck 

routes is usually requested and described by local authorities 

for ease of traffic management. (A notable exception to this is 

the current request for a new truck route between the refinery in 

North Pole and the Richardson Highway.) Percent of truck traffic 

does affect the road design. Roads have a nominal 2 0  year design 

life, and most are rehabilitated in 10 years. There are no 

special standards for roads which will carry hazardous material
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t r a f f i c  or, for that matter, school bus traffic. Any r o a d s  

c o n s t r u c t e d  with federal aid m o n e y  must c o m p l y  with m inimum 

s t a n d a r d s  at the time of their construction. Wh i l e  most truck 

r o u t e s  in the Fairbanks North Star B orough do meet the minimum 

s t a n d a r d s  extant at their time of con s t r u c t i o n  or upgrade, it is 

p a s s i b l e  that several now carry m o r e  truck t raffic than that for 

wh i c h  they were designed; specific data on this question was not 

available. The ADQT develops a regular p r o g r a m  of road 

m a i n t e n a n c e  and rehabilitation and is r e s p o n s i v e  to public 

r e q u e s t s  for improvement or upgrading. To c o o r d i n a t e  road and 

B o r o u g h  planning, there is an A D O T  r e p r e s e n t a t i v e  on the Borough 

P l a t t i n g  Board, and all local road p lanning is d o n e  by policy and 

technical committees- set up t h r o u g h  the F a i r b a n k s  Metropolitan 

A r e a  Transpor t a t i o n  Study (FMATS). Th e s e  c o m m i t t e e s  are composed 

of Borough, ADOT, ADEC and City of Fairbanks' r e p r e s e n t a t i v e s . 

In cons i d e r a t i o n  of this i n f o r m a t i o n  t h e  following 

r e c o m m e n d a t i o n s  ha v e  been adapted b y  c o n s e n s u s  of the Commission:

a) that the Borough A s s e m b l y  work with t h e  Fairbanks an d  

N o r t h  Pole Ci t y  Councils in d e v e l o p i n g  o r d i n a n c e s  wh i c h  

e stablish, designate, and call f o r  e n f o r c e m e n t  of specific r o u t e s  

for t h e  hauling of bulk quantities of th e  f a l l o w i n g  substances b y  

v e h i c l e s  not on a regular route of d e l i v e r y  in the immediate 

area: poisons, corrosives, explosives, e n v i r o n m e n t a l l y  hazardous

s u b s t a n c e s  (use Title 4 9  d efinitions). Such establishment 

p r o c e s s  must inc l u d e  evaluation of t h e  roads c o m p o s i n g  the ro u t e s  

and their c o m p l i a n c e  with current s t a n d a r d s  for p r o p o s e d  use.

b) that th e  Mayor see that ei t h e r  t h e  F M A T S  technical 

c o m m i t t e e  include a r e p r e s e n t a t i v e  of a p u b l i c  safety agency 

f a m i l i a r  with h a z ardous material c o n c e r n s  or th a t  a required step 

in local transportation planning g u a r a n t e e  consideration of 

p u b l i c  and environmental safety in r e g a r d  to h a z a r d o u s  material 

t r a nsportation, especially in a r e a s  w h e r e  h a z a r d o u s  material 

u s e r s  or gen e r a t o r s  are involved.

c) that the Mayor request A D O T  to e v a l u a t e  all existing 

d e s i g n a t e d  truck routes as to w h e t h e r  their c u r r e n t  use is in 

kee p i n g  with their design standards.

d) that the Borough A s sembly and Mayor i n d i c a t e  to A D Q T  

that they feel that current truck r o u t e s  in t h e  B o r o u g h  should b e  

g i v e n  a pr i o r i t y  for maintenance and improvement.

Furthermore, as it was pointed out that the route for trucks to 

and from the North Pole refinery f r o m  1 2 -mile R i c h a r d s o n  tD North 

Pole is State maintained and not u n d e r  the Federal aid system, 

and is probably sub-standard for its use, and as this road is 

c o n s i d e r e d  to have the highest f u e l - h a u l i n g  rate in the Borough, 

it h a s  . been targeted by members of the Com m i s s i o n  as a likely 

scene for a serious a c c i d e n t / i n c i d e n t . In light of this, th e  

C o m m i s s i o n  ' u r g e s  the Mayor +o t a k e  w h a t e v e r  action is necessary 

to a s s u r e  that planning and d e v e lopment of a s a f e  alt e r n a t e  route 

is a priority.
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SPECIFIC BOROUGH CONCERNS

T h e  Commission studied the proposed C omprehensive Land Use Plan, 

cur r e n t  planning and zoning pro c e d u r e s  and ways to address 

h a z a r d o u s  m a terials concerns within the existing structures of 

t h e  Borough. The following are reco m m e n d a t i o n s  arising from 

t h e s e  considerations:

a) In order to avoid such needless escalation of 

h a z a r d o u s  .i'.aterial risk within t h e  Borough as the placement of 

t h e  new North Pole High School next to the refinery, and to 

as s u r e  that there are mechanisms in place which guarantee the 

c o n s i d e r a t i o n  of emergency services and hazardous materials 

concerns, the Com i s s i o n  rec o m m e n d s  that representati-ves—  of 

e m e r g e n c y  services, knowlesMV'sable in h a z a r d o u s  materials 

concerns, be assigned t o  the P l anning Commission and t h e  Platting 

Board. Furthermore, all long-range development plans such as t h e  

Industrial Siting St u d y  should b e  required to pass a review by 

p u b l i c  s a f e t y / e m e r g e n c y  services r e p r e s e n t a t i v e s  during th e  

d evelopmental stages.

b) In order to assure c o m p liance with h a zardous material 

c o n c e r n s  expressed in the proposed Com p r e h e n s i v e  Land Use Plan 

and expressed by this Commission, t h e  Commission recommends a 

z o n i n g  o r dinance to limit all add i t i o n s  to existing facilities 

s t o r i n g  or handling hazardous mat e r i a l s  (definition must b e  

included) until such additions g o  through a r e c o m m e n d e d  p rocess 

of evaluation, c o m p l i a n c e  and permitting. The Commission' also 

r e c o m m e n d s  an ord i n a n c e  to r e d e f i n e  "Unrestricted" land use t o  

e x c l u d e  use, storage, or h a n d l i n g  of h a z a r d o u s  materials 

(definition needed) without a permit. (This will address both 

t h e  cur r e n t  situation a s  well as t h e  future, after enactment of 

C o m p r e h e n s i v e  Plan.) Furthermore, any conditional or other u s e  

p e r m i t s  for facilities not requiring major capital improvements 

sh o u l d  not be granted “in perpetuity" but have time limits on 

t h e m  for review. ^

c) To tighten existing State codes, the Commission' 

r e c o m m e n d s  adoption of a zoning o r dinance r e quiring compliance 

with e x isting U n i f o r m  Fire Codes for all new installations 

i nvolved with haz a r d o u s  material storage or handling in t h e  / 

Borough.

Planning and Zoning

C h l o r i n e

The Commission also addressed other specific hazardous 

material concerns such as the movement of large amounts of 

c h l o r i n e  around the Borough. Chlorine probably presents as big a 

potential hazard to the community as any other single material in 

the area. Large cylinders of pressurized chlorine are regularly 

moved on the roads around Fai r b a n k s  between the railroad 

r1, strial area and incoming roads en route to the sewage



treatment plant (where about 4 0  1-ton cylinders are regularly 

stored), water treatment plant, water stations and swimming pools 

at the U n i v e r s i t y  and near the schools. The Commission 

r e c o m m e n d s  that an o r d i n a n c e  be passed such that any movement of 

1 5 0  po u n d s  or mo r e  of c h l o r i n e  in a single shipment withir* the 

Borough r e q u i r e s  prior noti f i c a t i o n  of the a p p r o p r i a t e  public 

safety age n c i e s  and be restricted to agreed upon routes.

Railroad Industrial Area

The C o m mission requested that K.A. Smith and Ernie Misewicz 

p repare a study of the railroad industrial area, its current 

facilities, c a p acities and the residential areas surrounding it. 

Railroad freight volume is up 1 5 */. in the past four years, and 

vehicular traffic and land development are continuing despite the 

efforts of public safety officials to halt it (Appendix 0 ). Many 

problems exist there. While each in itself presents a 

significant hazard, when taken all together in a worst case 

scenario, the result is well beyond the e m ergency resources of 

the community. Most of these facilities are not dependent on 

neighboring ones and would lend themselves well to separation 

beyond safe distances. The problem which the Commission 

designated as most serious and which should have the highest 

p r iority for solution is the use and storage of compressed 

flammable gasses, such as LPG, in the area near residences, 

schools and other h a z ardous material areas (Appendix P ) . These 

facilities present not only the greatest threat to the community 

but they happen to be probably the easiest to move. The 

Commission r e c o m m e n d s  that the Borough m andate that all 

compressed f l a m m a b l e  gas facilities be removed from the railroad 

industrial area within five years. Concurrent with this, the 

B orough should forbid expansion of existing f a c i l i t i e s  or 

c o n s t ruction of n e w  ones in the area. The Borough should, 

furthermore, r e g u l a t e  flowthrough of compressed f l a m m a b l e  gas in 

some r e a s o n a b l e  and just manner, so that the major risks which 

are associated with the transportation and transfer cif such 

m a terials ar e  kept at least within current levels. In order to 

fac i l i t a t e  ti m e l y  moving of the facilities, it is r e c o mmended 

that the Borough provide incentives (tax or land) for these 

f a c i l i t i e s  to re l o c a t e  and that th e  Borough m andate buffer zo n e s  

around such fac i l i t i e s  and develop an industrial park for them 

(perhaps near the airport, with a re-routed rail spur).

There are a significant number of other fac i l i t i e s  in the 

railroad area which also handle corrosives, such as hydrochloric 

acid, liquid flammables, and materials whose f i r e - p roducts are 

toxic, such as plastics and foam insulation. While these 

individually do ‘ not represent a single-event threat of the 

magnitude of compressed flammable gas, their presence in the 

area, without isolation from each other and from dense 

population,' does evoke serious hazardous material concerns. The 

Commission r e c o m m e n d s  that the Borough forbid any such new 

•facilities or expansion of existing facilities in the railroad 

industrial area. The Borough should, as with compressed gas 

facilities, r e g u l a t e  flowthrough/production of these fac i l i t i e s
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by me a n s  of a r e a s o n a b l e  formula (Appendix Q ) . Th e  Borough 

should e n courage the relocation of these fac i l i t i e s  to a new 

industrial area, conforming to the req u i r e m e n t s  of th e  U niform 

Fire Code.

The Happy and Moose Creek Sidings

The Alaska Railroad is no longer unloading hazardous material

shipments in the Railroad Industrial area. All such shipments

are being unloaded at Happy Siding, on Sheep Creek Road, or at 

Moose Creek. It was decided that the Mo o s e  Creek siding was 

p re f e r a b l e  as a t e mporary unloading area for highly hazardous 

materials, including explosives. T h e  C o m mission recommends that 

a bunkered railroad siding should be constructed within the

Borough with, adequate storage facililties. The site should be

selected as part of the B o r o u g h ’s Industrial Siting Project.

Schools and University

The University of Alaska, Fairbanks, and the Fairbanks North 

Star Borough Schood District are to be commended for their 

activities directed toward the safe handling and storage of 

h azardous materials. While both have made significant inroads 

into cleaning out stockpiles of hazardous materials, developing 

working inventories, and raising the c o n s c iousness of staff 

members using hazardous substances, there continues to be a need 

for on-going purchase control of hazardous materials. The 

C ommission rec o m m e n d s  that the Uni v e r s i t y  have one person 

designated to review and e v aluate need and quantities for 

p u rchase of h a z ardous materials. The C o m m ission also r e c ommends 

that the school district have a person so designated who should 

also oversee safety procedures, inventory and storage on a 

regular basis. The Commission believes very strongly that its 

philosophy, wherein users of h a z ardous m a terials must be 

accountable for them and incidents arising from them, should 

apply equally to the educational sector of the community as to 

the commercial sector.

Public Education

a) The Commission recommends that public education be 

designated as a p r iority in order to gain public support for 

controls which must, in good conscience, be developed and upheld; 

in order to make individuals and b u s inesses more safety conscious 

in their handling and storage of h a zardous materials; and in 

order to make the public more aware of the need for immediate 

cooperation in case of emergency.

b) The Commission r e c ommends the c o n t i n u a n c e  on a regular 

basis of the h a zardous materials clean-up pr o g r a m  started last 

summer.
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c) The Commission r e c o m m e n d s  a study and promotion of 

possible public education ca m p a i g n s  such as general ref e r e n c e  

booklets, on eme r g e n c y  actions, along with accompanying

television and ra d i o  advertising.

Coordination of Hazardous Material C o n c e r n s  in the Future

The Commission has found that th e r e  are many agencies and 

individuals who are concerned about h a zardous material safety in 

the Borough and are committed to making the com m u n i t y  safer in 

this respect. Rather than creating a new board or commission to 

carry on overseeing activities, the Com m i s s i o n  r e c o m m e n d s  that 

the coordination of act i v i t i e s  directed t o w a r d  h a z a r d o u s  material 

safety be included, with a p p r o p r i a t e  financial support, under the 

umbrella of an existing board or department. The Commission 

r ecommends a periodic r e v i e w  of inventory, controls, resources, 

and identified high risk s i t u a t i o n s  by an identified watch-dog 

organization. Above all the C o m mission r e i t e r a t e s  its belief 

that the role of the Borough lies p r i m a r i l y  in coordinating 

related activities to re d u c e  d u p l ication in planning, setting 

acceptable parameters, and being pr e p a r e d  in event of 

catastrophic accident, AND that it is th e  r o l e  of the p r o ducers.

transporters and consu m er s  of h a z a r d ou s  m a t e r i a l s  to protect

themselves and ot h e r s by e s t a b l i s h m e n t  of safe handling and

storage procedures and by having on hand re q u i r e d  mat e r i a l s  and 

equipment for th e  control of incidents.

15



SUMMARY

The Mayor's Blue Ribbon Commission on H a zardous Materials met 

tor approximately seven months in 1 9 8 3  hearing the testimony ot 

many individuals concerned directly or indirectly with hazardous 

materials, their production, transportation, storage, consumption 

and disposal. Arising trom this study are many recommendations 

to the Mayor, some in the form of local ordinance and some in the 

form of matters to be directed to the state legislature or state 

commi ssions.

The following is a list of the recommendations:

$r
Hi g h w a y  Tra-fic Inventory —  It is the opinion of the 

Commission that maintenance of a highway traffic inventory 

in and of itself is not a n e c essary or e f fective use of 

resources, as the problem can be approached from many other, 

more effective angles.

Borough Inventory of H a zardous M a terials —  The Commission 

recommends the establishment of a system to maintain 

inventories of hazardous materials within the Borough, and 

that this be tied into the proposed permit system and 

include at least an annual update by the Borough's 

Environmental Services Division. Eme r g e n c y  service agencies 

must also be kept up to date on available information.

State Regulation —  The Commission has discovered an example 

of a confusing multiplicity of state agencies which are 

responsible for various facets of hazardous materials 

incidents response and control. The Commission recommends 

that the Mayor seek to have this situation corrected.

Centralized Dispatch —  The lack of centralized dispatch 

could hamper effective and timely utilization of all 

emergency resources. The Commission recommends the 

development of an easily accessed Boro u g h - w i d e  central 

computerized system for notification and dispatch .of all 

emergency incidents.

Public Warning System —  As evidenced by the hydrochloric 

acid spill incident which spotlighted the current reliance 

on inadequate sirens, poor public education, and practical 

difficulties in coordination of evacuation with radio and 

television stations, the Commission recommends the 

installation of the proposed new warning siren system to 

cover populated areas outside of the cities of North Pole 

and Fairbanks, as well as within them.

Evacuation Information —  The Commission recommends the 

printing of a clear and concise set of evacuation procedures 

in the telephone d i r e ctories with other emergency 

information.
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Mat e r i a l s  Needed for R e s p o n s e  —  The C o m m i s s i o n  recommends 

that the Mayor support the efforts of the E m e r g e n c y  Services 

Division to procure and com p l e t e l y  equip a hazardous

response vehicle.

Coordination of R e s o u r c e s  and C o n c e r n s  —  The Commission 

recommends that some mec h a n i s m  be e s t a b l i s h e d  within the

Borough to r e g ularly co n t i n u e  the r e v i e w  of hazardous

material resources and concerns. This would best be

accomplished by an existing board or r egular commission.

P e r m i t  System —  The C o m mission r e c o m m e n d s  that the Borough LA adopt a system through the Environmental S e r v i c e s  Division 

> requiring users, generators, and h a n d l e r s  of large

quantities of s p e c ifically d a ngerous m a t e r i a l s  to secure a 

permit (not to include regular fuel d i s t r i b u t o r s ) . . Such 

p ermits should be contingent upon a r e q u i r e m e n t  for training 

of personnel, pasting of safety and incident p r o cedures in 

house and . with the Environmental S e r v i c e s  Division, 

maintaining a current inventory of m a terials with

Environmental Services, and having on hand the necessary 

m a t e r ials/equipment to handle incidents including emergency 

material transfer to safe storage. Containment/control 

equipment should be a v a i l a b l e  i n -house or by contract with a 

local c ompany/agency which s p e c ializes in such activities. 

Users/handlers should be allowed to have no more of these 

materials on hand than they can handle safely. To assure 

distribution of haz a r d o u s  material information to 

a p p r opriate agencies, the Environmental S e r v i c e s  Division 

will pass related permit information to the Emergency 

S e rvices Division which will be r e s p o n s i b l e  for its 

dissemination.

)  St a t e  Legislation —  The Commission r e c o m m e n d s  that the 

Mayor support Senate Bill 2 6 , known as the "Good Samaratan" 

bill for hazardous material incident responders.

D. E. C» Proposed R e g u l a t i o n s  —  The Com m i s s i o n  supports the 

reg u l a t i o n s  as proposed and r e c o m m e n d s  that the Mayor

endorse them and the nec e s s a r y  r e s o u r c e s  to e nforce them.

A r - o
-Pu b-1 ic Sa-ffety Motor V e h i c l e  R e g u l a t i o n s  —  the Commission 

rec o m m e n d s  that the Mayor support rev i s i o n  of 3 AAC 6 2  to 

include "Title 4 9  of the Code of Federal R e g u l a t i o n s  as

amended" thereby allowing u pdates as necessary.

/n Alaska State Trooper Personnel Ne e d s  —  It is the consensus

n  of the Commission that the t r ucking i n dustry must be

' expected to comply with h a z a r d o u s  material safety

regulations and to this end it r e c o m m e n d s  that the Mayor

endorse efforts at the State level to r e s t o r e  adequate 

Trooper personnel for the p urpose of regular, on-going truck 

inspections and e n f o rcement of h a z a r d o u s  material 

regulati ons.

F i r e  Marshal's Personnel Ne e d s  —  The Com m i s s i o n  recommends



£

that the Mayor support increased state funding for enough 

staff in the State Fire M a r s h a l ’s office to enable a 

regular, on-going program of inspections and hazardous 

material code enforcement.

D esignation of Truck Routes —  The Commission r e c ommends 

that Mayor encourage the Borough Assembly to work with the 

Fairbanks and North Pole City Councils in developing 

ordinances which establish, designate, and call for 

enforcement of specific routes for the hauling of bulk 

quantities of the following substances by v e hicles not on a 

regular route of delivery in the immediate area: poisons,

corrosives, explosives, e n v i r o n mentally h a z ardous substances 

(use Title 4 9  definitions). Such establishment process must 

include evaluation of the roads composing the routes and 

their compliance with current standards for proposed use.
P0fi"Arr( Oyl

Fai r b a n k s  Municipal Area T r a n s i t  St u d y  Planning —  The

Commission recommends that the Mayor see that either the 

FMATS Technical Committee include a r e p r e s e n t a t i v e  of a 

public safety agency familiar with hazardous material 

concerns or that a required step in local transportation 

planning guarartee consideration of public and environmental 

safety in regard to hazardous material t r a n s p o r t a t i o n , 

especially in areas where hazardous material users or 

generators are involved.

A Evaluation of Existing Truck Routes —  The Mayor should 

request DOT to evaluate all existing designated truck routes 

as to whether their current use is in keeping with their 

design • standards. •'

Main t e n a n c e  of Truck Routes —  The Borough Assembly and 

Mayor should indicate to DOT that they feel that current 

truck routes in the Borough should be given a priority for 

maintenance and improvement.

Truck Ro u t e  for Refinery Traffic —  The Commission urges the 

Mayor to take whatever action is necessary to assure that 

planning and development of a safe alternate route is a 

pri ori t y .

/

Planning

(£) Comission

Commission and Platting Board Membership —  The

recommends that r e p r e s e ntatives of emergency 

services, knowledgeable in hazardous materials concerns, be 

assigned to the Planning Commission and the Platting Board.

\ Industrial Siting Study Review —  That all long-range 

/ y  ̂ d e velopment plans such as the Industrial Siting Study be 

required to pass a review by public safety/em e r g e n c y  

services representatives during the developmental stages.

/>/ Zoning Ordinance for Unrestricted

/ y  * recommends a zoning ordinance to

Land Use —  The Commission 

limit all additions to 

existing facilities storing or handling hazardous 

materials(definition must be included) until such additions
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go through a recommended process o-f evaluation, compliance 

and permitting. The Commission also r e c o m m e n d s  an ordinance 

to rede-fine "Unrestricted" land use to e xclude use, storage, 

or handling o-f hazardous mat e r i a l s  (de-finition needed) 

without a permit. (This will address both the current 

situation as well as the future after enactment of

C o m p r e h e n s i v e  Plan.) Furthermore, any conditional or other 

use permits for facilities not r e quiring major capital

i m p r o vements should not be granted "in p e r p etuity" but have 

time limits on them for review. (Refer also to

r ecommen d a t i o n  of permit system.)

Zoning O r d i n a n c e  for Uniform F i r e  Co d e  —  The Commission 

rec o m m e n d s  adoption of a zoning o r d i n a n c e  requiring

compliance with existing U niform Fire Codes for all new 

i n s t a l lations involved with h a zardous material* storage or 

handling in the Borough.

O r d i n a n c e  for T r a n s p ortation of C h l o r i n e  —  The Commission 

r ec o m m e n d s  that an ordinance be passed such that any 

movement of 1 5 0  pounds or more of chl o r i n e i n  a single 

shipment within the Borough requires prior n o t i fication cf 

the a p p r opriate public safety agencies and be restricted to 

agreed upon routes.

Ord i n a n c e  t o  Control and R e locate F l a m m a b l e  Gas F a c ilities

—  The Commission recommends that the Borough mandate that 

all compressed fla m m a b l e  gas f a c i lities be removed from the 

r a i l r o a d .industrial area within five years. Concurrent with 

this, the Borough should forbid expansion of existing 

fa c ilities nr construction of new ones in the area'. The 

Borough should, furthermore, regulate flowthrough of 

compressed f l a mmable gas in some r e a s o n a b l e  and just manner, 

so that the major risks which are associated with 

t r a n s p ortation and transfer of such m a t e r i a l s  are kept at 

least within current levels. In order to f a c i l i t a t e  timely 

moving of the facilities, it is recommended that the Borough 

provide incentives (tax or land) for these f a c ilities to 

relocate and that the Borough mandate buffer zones around 

such f a c ilities and develop an industrial park for them 

(perhaps near the airport, with a re-routed rail spur).

O r d i n a n c e  to Control and E n courage R e l ocation of Fla m m a b l e  

Liquid and C o r r o s i v e s  F a c ilities —  The Commission 

re c ommends that the Borough forbid any such new facilities 

or expansion of existing f a c i lities in the railroad 

industrial area. The Borough should, as with compressed gas 

facilities, regulate f 1owthr o u g h / p r o d u c t i o n  of these 

f a c ilities by means of a r e a sonable formula. The Borough 

should encourage the relocation of these f a c i l i t i e s  to a new 

industrial area, conforming to the r e q u i r e m e n t s  of the 

Uniform Fire Code.

Railroad O f f - l o a d i n g  Facilities —  The Commission concluded 

that the Moose Creek siding was p r e f e r a b l e  as a temporary 

unloading area for highly h a zardous materials, including



explosives. The Commission recommended that a bunkered 

railroad siding should be constructed within the Borough 

with adequate storage facililties. The site should be 

selected as part o-f the B o r o u g h ’s Industrial Siting

Project.

Un i versity Purchasing —  The Commission rec o m m e n d s  that the 

4^ University have one person designated to review and evaluate

~ Y  need and quantities -for purchase of hazardous materials.

I
School District Safety Personnel —  The Commission

A  recommends that the school district have a person designated

^  ' to review and evaluate need and quantities for purchase of

hazardous materials, and to oversee safety procedures, 

inventory and storage on a regular basis.

Public Education —  The Commission recommends that public 

education be designated as a priority in order to gain 

public support for controls which must, in good conscience, 

be developed and upheld; in order to make i n d i viduals and 

businesses more safety conscious in their handling and 

storage of hazardous materials; and in order to make the 

public more aware of the need for immediate cooperation in 

case of emergency.

Ha zardous M a terials Clean-Up —  The Commission urges the 

continuance on a regular basis of the h a zardous materials 

clean-up program started last summer.

Public Education Strategies —  The Commission rec o m m e n d s  a 

study and promotion of possible public education campaigns 

such as general reference booklets on e m ergency actions 

along wich accompanying television and radio advertising.

Coordination of Activities —  The Commission recommends that 

the coordination of activities directed toward hazardous

^  material safety be included, with a p p r opriate financial

support, under the umbrella of an existing board or

department. The Commission recommends a periodic review of 

inventory, controls, resources, and identified high risk

situations by an identified watch-dog organization.

Recommended Operational Philosophy —  Above all the 

Commission reiterates its belief that the role of the 

Borough lies primarily in coordination of activities to 

avoid duplication in planning, setting acceptable parameters 

and being prepared in event of catastrophic accident, AND

that_i.t__i.s th e  role of th e  producer j tr a n s g o r t e r  and

co nsumer of h a z ardous mat erial_s_tg_gr.gtect_themsel_yes_and

2 t£l§ll!I§T by establishment of safe handling and storage 

procedures and by having on hand required materials and 

equipment for the control of incidents.
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F R E S S  R E L E A S E

MAYORS APPOINT COMMISSION ON HAZARDOUS MATERIALS

A s  a r e s u l t  o f  t h e  a c i d  a n d  P C B  s p i l l s  w h i c h  o c c u r r e d  o v e r  t h e  

M e m o r i a l  D a y  w e e k e n d ,  N o r t h  S t a r  B o r o u g h  M a y o r  B i l l  A l l e n  a n d  

C i t y  o f  F a i r b a n k s  M a y o r  B i l l  W a l l e y  t o d a y  a n n o u n c e d  t h e  a p p o i n t ­

m e n t  o f  a c o m m i s s i o n  t o  s t u d y  t h e  p u b l i c  s a f e t y  p r o b l e m s  a s s o c i a ­

t e d  w i t h  t h e  s t o r a g e ,  h a n d l i n g ,  a n d  t r a n s p o r t a t i o n  o f  h a z a r d o u s  

m a t e r i a l s  w i t h i n  t h e  B o r o u g h .

T h i s  c o m m i s s i o n  ha;/ b e e n  c h a r g e d  t o  i n v e n t o r y  t h e  k i n d s  o f  h a z a r ­

d o u s  m a t e r i a l s  p r e s e n t  o r  bei/v* t r a n s p o r t e d  w i t h i n  t h e  B o r o u g h ,  

d e t e r m i n e  t h e  l o c a t i o n  o f  t h e s e  k i n d s  o f  m a t e r i a l s ,  o u t l i n e  w h a t  

e q u i p m e n t  a n d  o t h e r  i t e m s  a r e  « e d e d  t o  m i t i g a t e  t h e  e f f e c t s  of 

a c c i d e n t s  i n v o l v i n g  t h e s e  m a t e r i a l s . ,  a n d  t o  r e c o m m e n d  a c t i o n s  

w h i c h  c a n  b e  t a k e n  t o  m a k e  t h e i r  u s e ,  s t o r a g e ,  a n d  t r a n s p o r t a t i o n  

s a f e r  f o r  B o r o u g h  r e s i d e n t s .

M e m b e r s  o f  t h e  C o m m i s s i o n  a r e  C h a i r p e r s o n  D e b o r a h  P o m e r o y ,  M i k e  

B r a l l i e r ,  C a p t a i n  B o b  P a l m e r ,  W h i t e y  G r e g o r y ,  3 o h n  K a i r i s ,  B u d  

S a n d s ,  B e r n i e  S a u p e ,  B i l l  S h e c h t e r ,  a n d  K . A .  S m i t h .

A r e q u e s t  i s  b e i n g  m a d e  t o  G o v e r n o r  S h e f f i e l d  t o  p r o v  e r e p r e ­

s e n t a t i v e s  f r o m  t h e  D e p a r t m e n t s  o f  P u b l i c  S a f e t y  a n d  E n v i r o n m e n ­

t a l  C o n s e r v a t i o n ,  a n d  t h e  A l a s k a  D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s  

t o  a s s i s t  t h e  C o m m i s s i o n  iii t h e i r  s t u d y .

3 u n e  8, 1 9 8 3  

4-:00 P M

A p p e n d ix  A



L I S T  O F  A P P O I N T E E S  TO 

T H E  M A Y O R ' S  C O M M I S S I O N  O N  

H A Z A R D O U S  M A T E R I A L S

N A M E  

M i k e  B r a l l i e r  

C a p t .  B o b  P a l m e r  

W h i t e y  G r e g o r y

D e b o r a h  P o m e r o y ,  C h a i r p e r s o n

R i c h a r d  3 o y

P e n n y  M o r g a n

B u d  S a n d s

B e r n i e  S a u p e

B i l l  S h e c h t e r

K . A .  S m i t h

B o b  H a l l

R E P R E S E N T I N G  

S p e n a r d  B u i l d e r ' s  S u p p l y  

E i e l s o n  A i r  F o r c e  B a s e  

S o u r d o u g h  E x p r e s s  

C h e m i s t r y  T e a c h e r / F i r e  C h i e f  

E n v i r o n m e n t a l  E n g i n e e r  

N o r t h e r n  A l a s k a  E n v i r o n .  C e n .  

F i r e  T r a i n i n g  O f f i c e r  

C h e v r o n  O i l  D i s t r i b u t o r s  

F i r e  C h i e f  

A l a s k a  R a i l r o a d *

A l a s k a  T r a n s p o r t a t i o n  C o m m .

R e s o u r c e  P e r s o n s :  D a y  M o r r i s ,  A s s ' t .  F i r e  C h i e f ,  F a i r b a n k s

L o b  C a v a n a u g h ,  E m e r g e n c y  S e r v i c e s  D i r e c t o r  

T o m  D o m e ,  A l a s k a  R a i l r o a d  H A Z . 1 A T  O f f i c e r  

L t .  3 o h n  S h o v e r ,  A l a s k a  S t a t e  T r o o p e r s  

S c o t t  W a g g o n e r ,  A l a s k a  S t a t e  T r o o p e r s  

C h a r i t y  F e c h t e r ,  l a s k a  D O T / P F  

E r n i e  M i s e w i c z ,  A l a s k a  F i r e  M a r s h a l ' s  O f f i c e  

V e r n  L o n g ,  A l a s k a  F i r e  M a r s h a l ' s  O f f i c e  

R . H .  F r a n k l i n ,  M a m m o t h  o f  A l a s k a  

R i c k  N a v i n ,  F N S B  L a n d  M a n a g e m e n t  

C h r i s  B a l l a r d ,  F N S B  P l a n n i n g  D i v .

3 i m  L e e ,  F N S B  P l a n n i n g  D i v .

3 o h n  H e n s l e y ,  D i v i s i o n  o f  E m e r g .  S v c s .
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DATE

HAZAROOUS MATERIALS INCIDENTS 
1982 and 1983 

NA "-RE OF INCIOENT LOCATION
1 -19 -8 2  
*1 -20 -82
2 -4 -3 2
2 -23 -82
3 -12 -32
3 -13 -8 2
4 -7 -3 2
4 -25 -8 2  •
5 -3 -82  
5 -1 5 -8 2  
5 -24 -82
5 -27 -82
6 -22 -82  
6 -24 -82  
6 -25 -32
6 -26 -32  
6 -28 -62
7 -13-32
8 -7 -8 2  
8 -25 -32
8 -25 -82
9 -10 -82  
9 -18 -82  
9 -24 -8 2
9 -30 -32
10-7 -82
10-15 -82
11-16 -82  
11-17-82 
1 -9 -83  
1 -13-83 
1-21-83
1-28-83
2 -22 -83  
2 -24-83 
*4 -1 -83  
4 -10 -83  
4 -13 -83  
4 -22 -83  
4 -22 -83
4 -30 -83
5 -17 -83  
•5 -28-33 .
5 -28 -83  
*5 -28 -33
6 -4 -8 3  
6 -6 -83  
6 -9-33 . 
6 -21 -83
6 -24 -33
7 -12-33 
7 -12-33 
7 -18-33
7-20-33
8 -4 -83
9 -3 -83  
9 -10 -83
9 -17 -83
10-9-83 
10-16-83

Small v eh ic le  fu e l  tank leak 10 g a l .
L iquid propane leak  from 30 ,000  gal r a i l  car
Chlorene gas leak
Propane tank va lve le ak
Chlorene gas leak
Chlorene gas leak
Small v eh ic le  fu e l tank leak
Small v eh ic le  acc ident - tank leak 15 g a l .
Small v e h ic le  fu e l tank leak 
Fuel o i l  s p i l l  l e s s  than 3 g a l .
Propane tank va lve  le ak
Small v eh ic le  acc ident -  tank le ak  5 g a l .
Benzene c y l in d e r  exp los ion
Small v eh ic le  fu e l tan1' leak  -  1 g a l .
Small v eh ic le  fu e l tar. leak
Small v eh ic le  fue l tank leak
Alaska R a i l road  engine, d iese l fue l leak 30 g a l .
Small v eh ic le  fue l tank leak  2  g a l .
Small v eh ic le  acc ident -  fue l tank leak  10 g a l .
55 g a l .  drum o f  t a r  on f i r e
Small v eh ic le  fu e l l i n e  le ak  2 g a l .
Propane leak  from app liance
Small v eh ic le  fu e l tank leak 2 gal
Smoke grenade
Tear gas in bu i ld ing
Diesel fue l s p i l l  in road 30 gal
Gaso line pump hose break a t  f i l l i n g  s ta .  5 g a i .
Leaking propane tank va lve
Small v eh ic le  fue l tank leak
Propane tank va lve leak
Gasoline s p i l l  a t  s e rv ic e  s ta t ion  1 g a l .
Propane gas venting from veh ic le  tank 
Gasoline s p i l l  a t  se rv ice  s ta t ion  30 gal 
Propane gas leak  a t  bulk p lan t 
Oxygen tank leak 
Chlorene leak
Small v eh ic le  fue l tank leak  2 g a l .
Oiesel tanker overturned 125 g a l .
Small v eh ic le  fue l tank leak 
Fuel o i l  tank rupture SO ga l .
Fuel tank exp los ion -  welding 
Explosives discovered on p r iv a te  property 
Her tank ca r  leak 
PCB trans fo rm e r leak
Propane l iq u id  le ak  -  ruptured tank f i l l e r
Prrpane tank punctured
2400 gal d^ 'se l tanker overturned 70 g a l .
Small veh.  ̂ fue l tank leak 5 ga l .
Profane gas leak in build ing 
JP-4 tanker leak 2 g a l .
Propane leak  in bu ild ing
Small v eh ic le  fue l tank leak 1 g a l .
Small v eh ic le  fu e l tank leak

tank leak  1 g a l .
tank leak  5 g a l .

Small v eh ic le  fue l 
Small v eh ic le  fue l 
Small v eh ic le  fue l tank leak 
Small v eh ic le  fue l tank leak
Pressurized d le sp l fue l leak in bu i ld ing /exp lo s ion  
Gasoline bulk tank le ak  20 g a l .
Gasoline s p i l l  a t  s e rv ice  s ta t io n  2 g a l .

416 -  3rd S t ree t  
Van Gas -  AAP.A 
Hamme Pool 
506 Gaffney 
Hamme Pool 
Hamme Pool 
Barnette S t .  garage 
1200 Cowles 
122 Noble 
F l ip p e r ' s  
1241 McCarthy 
1/4 mi. Richardson 
Borough 3 a le r
516 -  2nd 
500 - .2nd 
548 -  2nd 
Driveway S t .
814 -  6th
Co llege 5 Anto inette 
1316 3eorock 
600 -  14th 
26th & Lathrop 
500 Old Steese 
Lathrop High 
223 -  2nd Ave.
30th & Cushman 
30th 5 Cushman 
525 -  5th Ave. 
8a rne tte  St .
8en t ley  .Mall 
Co llege i  I l l i n o i s
500 - 5th Ave.
1300 A irp o r t  
2250 Cushman 
IOC -  10th 
Harnne Pool
501 -  3rd Ave.
Steese 1 Richardson 
2500 Cushman
517 Craig S t .
1915 Cushman
642-2Sth
AR.RA
10th & Lacey 
1454 Cushman 
3rd i  Steese 
Co l lege 5 Steese 
8th 5 B onn i f le ld  
1C67 A irp o r t  . 
A i rp o r t  Rd.
3en t ley  Mall 
510 Gaffney 
500 2nd Ave.
600 7th Ave.
1420 Cushman 
2500 Cushman 
5th 5 Lacey 
G7FA
Steese S Minnie 
2600 Cusnman

* Considered to have been se rious  inc ident

A p p e n d ix  C



ALASKA DEEAR1MENT OF ENVLROWENEAL COSEKVATICN

Ha parted Oil & Huardous Substances Spill* 

in that

Fairbanks North Star Borough, 1982 and 1983

I M S

1982

01/05
01/08
01/27
01/27

02/03
02/04
02/09
02/22
02/24
02/26
03/18
0 6 /1 2
06/29
07/22
08/20
09/28
ll/OS
11/06
11/U
12/30

1983

02/04
02/04
02/13
04/05
0 4 /1 3
04/22
04/22
05/28
05/28
06/03
06/05
06/06
06/08
08/25
09/02
09/03
09/09
09/20
09/26
10/25
30/25 .
11/05
11/07

SDBSTANC1

300-500 gal. Jst A
800-1000 gal.. *2 Diesel
1 qt. PCB Dielectric Fluid
RR Boxcar exploded —  contained
various hazardous materials
large quantity Anmaniun Nitrate
50-75 gal, Jet B
650 gal. Jet B
3-5 gal. Bormel Pesticide
125 gal. Jet A
800-1200 lbs. Amcniun Nitrate 
100 gal. Diesel 
72 gal. Oaoline 
Various Pesticides and Chonicals
10.000 gal.+ Kercaoene/Naptha 
400-500 gal. Diesel
2-3 gal PCB Dielectric  Fluid 
300 gal. JP-4
25.000 gal. Iaopropnnol 
900-1000 gal. Jet A 
3000 gal.* Diesel

125 gal. Gasoline
50 gal. #2 Fuel Oil
Utaknc&n ancunt Diesel
200 gal. Diesel/Asphalt
130 gal. *2 Tuel Cdl
less than 1/2 gal. PCS Dielectric Fluid
50-100 gal. Heating Fbel
less than 1/2 gal. PCB Dielectric Fluid
lr '*> gal. Hydiwchlaric Acid
IL. ’. Gasoline’
500+ g. Gasoline 
30 gal #2 Fuel Oil 
80 gali JP-4
LWoiown amount- Jet A  & JP-4
100 gal. Diesel
2000 gal. Gasoline
150 160 JP-4
50 gal. Diesel
1-2 qt. PCB Dielectric Fluid
500 gal. #2 Fuel Oil
950 gal. #2 Fuel Oil
Ihknon amount (less than 15 gal.) PCB
less than 1/2 gal. PCB Dielectric Fluid

LOCATION

N. P. Refinery 
Interior Energy 
Et. Wainwright 
Eielscn AFB

B a c c y  Siding 
Fbks. Int' 1 Airport 
Fbks. Int11-Airport 
FNSB Officea 
N. P. Refinery 
B a p p y  Siding 
Moose Creek Dsn 
Psede Pi.
Wescott Gardens 
N. P. Power Plant 
21 ML. Old Rich..
CAP
N. P. Rafinery 
Elelson AFB 
N. P. Refinery * 
Fbka. .Int* 1 Airport

Eielson AFB
Alaskalard
Eielson AFB
Texaoo Bulk/Fairbanks
Rich. Bwy & Airprt S3.
MoCallum & Moore Sts.
525 Craig St.
10th Ave. & Lacey St. 
Minnie Str.-ARR area 
5th £> Rich Hwy. N.P. 
5th Si Rich fty. N.P. 
College R3. & Steese 
8th & Snownan N. P.
N. P. Refinery
Eielson AFB
5th & Rich Hwy. N.P.
Et. WSinwright Hangars

Ebks. Int11 Airport
Eielscn AFB
Eielson AFB
9 Mile CHSR
Fbks. Int* 1 Airport
7th Ave. & Perry St.

Appendix D



Chapter No.

9 3

R e l a t i n g  t o  t o x i c  a n d  h a z a r d o u s  a u b B t a n c e a  i n  t h e  w o r k p l a c e ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

BE IV ENACTED BY THE IEOISIATURE OF THE STATE OF ALASKA;

THE ACT FOLLOWS OU PAGE 1 . L IN E  9

A p p r o v e d  b y  t h e  G o v e r n o r i  J u l y  2 5 , 1 9 8 3  
A c t u a l  E f f e c t i v e  D a t e :  S e c t i o n s  1 , 3 , a n d  6  t a k e  e f f e c t

J u l y  2 6 , 1 9 8 3 ; a n d  S e c t i o n  2  t a k e s  e f f e c t  J u l y  1 , 1 9 8 6

k

C h a n t e r  9 3

AN ACT

R e l a t i n g  t o  t o x i c  a n d  h a z a r d o u s  s u b s t a n c e s  i n  t h e  w o r k ­

p l a c e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

*  S e c t i o n  1 .  AS 1 8 . 6 0 . 0 3 0  i s  a a e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d ;

> J 2 ) a n n u a l l y  p u b l i s h  a  l i s t  o f  t o x i c  a n d  h a z a r d o u s  

s u b s t a n c e s i

( 1 3 ) m a i n t a i n  a  c u r r e n t  s e t  o f  OSHA f o r m  2 0 ' s  o r  e q u i v a l e n t  

i n f o r m a t i o n  f o r  t o x i c  a n d  h a z a r d o u s  s u b s t a n c e s ,  a n d  o t h e r  i n f o r m a t i o n  

r e l e v a n t  t o  t o x i c  a n d  h a z a r d o u s  s u b s t a n c e s i

( 1 6 ) a s s i s t  e m p l o y e r s ,  u p o n  r e q u e s t ,  t o  i d e n t i f y  a n d  o b t a i n  

i n f o r m a t i o n  o n  t o x i c  a n d  h a z a r d o u s  s u b s t a n c e s  a n d  d e v e l o p  e m p l o y e e  

s a f e t y  e d u c a t i o n  p r o g r a m s .

*  S e c .  2 .  AS 1 8 . 6 0  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d ;

S e c .  1 8 . 6 0 . 0 6 5 .  IMPORTAT ION OF TO X IC  AND HAZARDOUS SUBSTANCES. 
)

T o x i c  a n d  h a z a r d o u s  s u b s t a n c e s  i m p o r t e d  i n t o  t h e  s t a t e  s h a l l  b e  a c c o m ­

p a n i e d  b y  a f e d e r a l  O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  A d m i n i s t r a t i o n  

(OSHA) f o r m  2 0  o r  e q u i v a l e n t  i n f o r m a t i o n .  T h i s  r e q u i r e m e n t  d o e s  n o t  

a p p l y  t o  a  s u b s t a n c e  f o r  w h i c h  t h e  i n - s t a t e  p u r c h a s e r  h a s  a l r e a d y  

r e c e i v e d  t h e  m o s t  c u r r e n t  i n f o r m a t i o n .

S e c .  1 8 . 6 0 . 0 5 6 . EHPLOYEE SAFETY EDUCATION PROGRAMS. ( a )  An 

e m p l o y e r  s h a l l  c o n d u c t  a  s a f e t y  e d u c a t i o n  p r o g r a m  f o r  a n  e m p l o y e e  

b e f o r e  t h e  e m p l o y e e  p e r f e r m s  a  n e w  w o r k  a s s i g n m e n t  t h a t  m ay  r e s u l t  i n  

t h e  e m p l o y e e  b e i n g  e x p o s e d  t o  a  t o x i c  o r  h a z a r d o u s  s u b s t a n c e  f o r  w h i c h  

t h e  e m p l o y e e  h a s  n o t  r e c e i v e d  s a f e t y  i n s t r u c t i o n  a s  p r o v i d e d  u n d e r  ( b )
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C h a p t e r  93  

1 o f  t h i s  s e c t i q n .

3 ( b )  An  e m p l o y e e  a a f e t y  l n e t r u c t l o n  p r o g r a m  a h a l l  I n f o r m  t h e ,

3 e m p l o y e e  o f

* (A )  t h e  l o c a t i o n ,  p r o p e r t i e s ,  a n d  k n o w n  o r  a u a p e c t e d

(  a c u t e  a n d  c h r o n i c  h e a l t h  a f f a c t a  o f  t h e  h c z a r d o u t  o r  t o x i c  s u b -

* s t a n c e *  t o  w h i c h  t h e  e m p l o y e e  i a  e x p o a e d  i n  t h e  w o r k p l a c a i

7 (B )  t h a  n a t u r e  o f  t h e  o p e r a t i o n *  t h a t  c o u l d  r e c u l t  i n

* e x p o s u r e  t o  h a z a r d o u *  o r  t o x i c  a u b a t a n c e a ,  a a  w e l l  a *  a n y  n e c e s -

3>  i a a r y  h a n d l i n g  o r  h y g i e n i c  p r a c t i c e *  o r  p r e c a u t i o n s !  a n d
TJ “
X) (C )  t h e  l o c a t i o n ,  p u r p o s e ,  p r o p e r  u a a ,  a n d  l i m i t a t i o n s
ID i
3  o f  p e r s o n a l  p r o t e c t i v e  e q u i p m e n t  u s e d  i n  t h e  w o r k p l a c e .Q.

S e c .  1 8 . 6 0 . 0 6 7 .  INFORMATION PROV IDED ON EMPLOYEE 'S  REQUEST, ( a )
y. i

An e m p l o y e r  a h a l l  m a k e  a v a i l a b l e  t o  a n  e m p l o y e e  o n  r e q u e s t  a  c o p y  o f
rn |
I t h e  m o a t  r e c e n t  OSHA f o r m  2 0  o r  e q u i v a l e n t  w r i t t e n  i n f o r m a t i o n  f o r  a
N

t o x i c  o r  h a z a r d o u o  a u b a t a n c a  t o  w h i c h  t h e  e m p l o y e e  m a y  b e  e x p o s e d .  I f

t h e  e m p l o y e r  d o e s  n o t  h a v e  t h e  c o p y  o r  i n f o r m a t i o n  r e q u e o t e d ,  t h e

e m p l o y e r  a h a l l  r e q u e s t  a  c o p y  f r o m  t h e  d e p a r t m e n t  o r  t h e  m a n u f a c t u r e r  

o f  t h e  s u b s t a n c e  w i t h i n  t h r e e  s t a t e  g o v e r n m e n t  w o r k i n g  d a y c  a f t e r  

r e c e i v i n g  t h e  r e q u e s t .

( b )  I f  t h e  c o p y  o r  i n f o r m a t i o n  r e q u e s t e d  u n d e r  ( a )  o f  t h i s  

s e c t i o n  1 * n o t  m a d e  a v a i l a b l e  t o  t h e  e m p l o y e e  w i t h i n  1 5  c a l e n d a r  d a y s  

a f t e r  t h e  r e q u e s t  l a  r e c e i v e d ,  t h e  e m p l o y e r  a h a l l  t a k e  m e a s u r e s  t o  

a s s u r e  t h a t  e m p l o y e e s  a r e  n o t  e x p o s e d  t o  t h e  s u b s t a n c e  t o  w h i c h  t h e  

3<U c o p y  o r  i n f o r m a t i o n  p e r t a i n s  u n t i l  t h e  c o p y  o r  I n f o r m a t i o n  i s  m a d e

3®H a v a i l a b l e  t o  t h e  e m p l o y e e  w h o  m a d e  t h e  r e q u e s t .  T h i s  s u b s e c t i o n

a p p l i e s ’ o n l y  t o  s u b s t a n c e s  f o r  w h i c h  a n  OSHA f o r m  2 0  o r  e q u i v a l e n t  

271 i n f o r m a t i o n  i s  r e q u i r e d  u n d e r  OSHA r e g u l a t i o n s .  T h i s  s u b s e c t i o n  d o e s

38| n o t  a l t e r ,  d e n y ,  o r  a b r o g a t e  a n y  r i g h t  a n  e m p l o y e e  m a y  h a v e  u n d e r  l a w

2?|j t o  r e f u s e  t o  w o r k  u n d e r  h a z a r d o u o  c i r c u m s t a n c e s .
CSSB 79(Res) -2-
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S a c .  1 8 . 6 0 . 0 6 8 .  POST ING OF INFORMAT ION I N  WORKPLACE, ( a )  T h e  

d e p a r t m e n t  s h a l l  p r i n t  a n d  m a k e  a v a i l a b l e  t o  e m p l o y e r *  p o s t e r *  t h a t  

c o n t a i n  n o t i c e  o f  t h a  p r o v i s i o n s  o f  t h i s  c h a p t e r  r e l a t i n g  t o  t o x i c  a n d  

h a z a r d o u s  s u b s t a n c e s .

( b )  An  e m p l o y e r  w h o s e  e m p l o y e e s ' a r e  o r  m a y  b a  e x p o a e d  i n  t h e  

w o r k p l a c e  t o  a  t o x i c  o r  h a z a r d o u s  s u b s t c n c a  s h a l l  d i s p l a y  t h e  

f o l l o w i n g  i n f o r m a t i o n  i n  a  m a n n e r  d e s i g n e d  t o  n o t i f y  t h e  e m p l o y e e s i

( 1 ) a  p o s t e r . p r i n t e d  b y  t h e  d e p a r t m e n t  u n d e r  ( a )  o f  t h i s  

s e c t i o n !  a n d

( 2 ) a n  OSHA f o r m  2 0  o r  e q u i v a l e n t  i n f o r m a t i o n  f o r  e a c h  

t o x i c  o r  h a z a r d o u s '  s u b s t a n c e  t o  w h i c h  a n  e m p l o y e e  m a y  b e  e x p o s e ^  i n  

t h e  w o r k p l a c e

(A )  u n d e r  n o r m a l  c o n d i t i o n s  o f  w o r k |  o r

(B )  d u r i n g  a  r e a s o n a b l y  f o r e s e e a b l e  e m e r g e n c y ,  i n c l u d ­

i n g  e q u i p m e n t  f a i l u r e  a n d  r u p t u r e  o f  c o n t a i n e r s .

( c )  I n s t e a d  o f  p o s t i n g  t h e  ' i n f o r m a t i o n  r e q u i r e d  u n d e r  ( b ) ( 2 ) o f  

t h i s  s e c t i o n ,  a n  e m p l o y e r  m a y  p o s t  a  l i s t  o f  t h e  c h e m i c a l  n am e  a n d  

p r o d u c t  n am e  o f  e a c h  t o x L c  o r  h a z a r d o u s  s u b s t a n c e  t o  w h i c h  a n  e m p l o y e e  

m a y  b e  e x p o s e d  i n  t h e  w o r k p l a c e ,  t o g e t h e r  w i t h  a n  i d e n t i f i c a t i o n  o f  a  

l o c a t i o n ,  i n  o r  n e a r  t h e  w o r k p l a c e  a n d  a c c e s s i b l e  t o  e m p l o y e e s ,  w h e r e  

a n  e m p l o y e e  m a y  i n s p e c t  t h e  i n f o r m a t i o n  l i s t e d  u n d e r  ( b ) ( 2 ) o f  t h l a  

s e c t i o n .

S e c .  3 . AS 1 8 . 6 0 . 1 0 5  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e t i i

( 6 ) " b e  e x p o s e d "  m e a n s  t o  I n g e s t ,  i n h a l e ,  o r  a b s o r b  t h r o u g h  

t h e  a k i n  o r  e y e s  a  s u b s t a n c e ,  o r  f u m e s  o r  o t h e r  p o t e n t i a l l y  h a r m f u l  

a s p e c t  o f  a  s u b a t a n c e i

( 7 ) "OSHA" m e a n s  t h e  f e d e r a l  O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  

A d m i n i s t r a t i o n !

( 8 ) " t o x i c  o r  h a z a r d o u s  s u b s t a n c e "  i n c l u d e s
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*(A) a  c h e m l t c  i v o i e d  i n  2 9  C FR  F a r t  1 9 1 0 , S u b p a r t  Z ,  

T o x i c  a n d  H a z a r d o u a  ' S u b s i d i e s ,  " G e n e r a l  I n d u e t r y  S t a n d a r d * " ,  

O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  A d m i n i s t r a t i o n )

( B )  a  c h e m i c a l  l i a t e d  i n  " T h r e a h o l d  L i m i t  V a l u e s  f o r  

C h e m i c a l  S u b a t a n c e a  a n d  F h y a l c a l  A g e n t s  i n  t h e  W o r k  E n v i r o n m e n t " ,  

A m e r i c a n  C o n f e r e n c e  o f  G o v e r n m e n t a l  I n d u s t r i a l  H y g l e n l a t e  ( L a t e a t  

E d i t i o n ) i

(C )  a  s u b a t a n c a  f o r  w h i c h  a n  OSHA f o r m  2 0  o r

e q u i v a l e n t  I n f o r m a t i o n  l a  r e q u i r e d  u n d e r  OSHA r e g u l a t i o n s i  a n d

(D )  a  a u b a t a n c a  d e t e r m i n e d  b y  t h a  d e p a r t m e n t ,  i nI
a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r o  A c t  (AS  4 4 . 6 2 ) ,  t o  

b e  a  h e a l t h  h a z a r d  t o  a n  e m p l o y e e  w h o  i a  e x p o a e d  t o  t h a

a u b a t a n c e ,  i n c l u d i n g  a  c a r c i n o g e n ,  r e p r o d u c t i v e  t o x i n ,  i r r i t a n t ,
I

I i c o r r o a l v e ,  a e n a l t l z e r ,  h e p a t o t o x l n ,  n e p h r o t o x l n ,  n e u r o t o x i n ,

a g e n t  t h a t  a c t a  o n  t h e  h e m a t o p o i e t i c  a y a t e m ,  a g e n t  t h a t  d a m a g e s
I
1 t h e  l u n g s ,  a  c u t a n e o u s  h a z a r d  a n d  a n  e y e  h a z a r d i

( 9 ) " t o x i c  o r  h a z a r d o u a  a u b a t a n c e "  d o e s  n o t  i n c l u d e

(A )  s u b a t a n c e a  t h a t  b e c a u s e  o f  t h e i r  p h y s i c a l  a t a t e ,  

v o l u m e ,  o r  c o n c e n t r a t i o n  d o  n o t  p o s e  a  h e a l t h  h a z a r d  u p o n  e x p o ­

s u r e )

( B )  s u b a t a n c e a  t h a t  a r e  g o o d s ,  f o o d ,  d r u g s ,  c o s m e t i c s ,  

o r  t o b a c c o  p r o d u c t s  i n t e n d e d  f o r  p e r s o n a l  c o n s u m p t i o n )  o r

(C )  s u b s t a n c e s  i n  t r a n s i t )

( 1 0 ) " t r a n s i t "  m e a n s  c o n v e y e d  i n  a  s e a l e d  o r  u n o p e n e d  c o n ­

t a i n e r  b y  a' m o d e  o f  t r a n s p o r t a t i o n .

*  S e c .  4 .  AS 1 8 . 6 0 . 1 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d )

( b )  I n  AS 1 8 . 6 0 . 0 3 0 ( 1 4 ) ,  1 8 . 6 0 . 0 6 5  - 1 8 . 6 0 . 0 6 8 , a n d  1 8 . 6 0 . 1 0 5 - 

( a ) ( 9 )

( 1 )  "employee" means a person who works f o r  an employer,
CSSB 79(Res)



COPY o f :

M e m o r a n d u m  of Und e r s t a n d i n g  

between

The Department of Health and Social Services 

D e p artment of Mil i t a r y  A ffairs 

Department of Environmental C o n s ervation

and the 

Department of Labor 

• Concerning Eme r g e n c y  R e s p o n s e  to Pe a c e  Time 

Radiation Incidents and Acc i d e n t s

P U R P O S E

The pu r p o s e  of this agreement is to d e l i n e a t e  areas of 

responsibi.livy thereby clarifying individual a g e n c y ’s roles to ensure 

cooperation and mutual a s s istance between r e s p o n s i b l e  Departments in 

responding to radiation incidents and accidents. Proper implementation 

should ensure that each D e p a r t m e n t ’s s t a tutory respo n s i b i l i t i e s  are 

m e t .

AG E N C V . R E S P C N S I B I L I I Y

A. Health and Social Servir-'s

Under AS 1 8 . 4 5  and AS 1 8 .6 0 , the Alaskan Department of Health and 

Social Sevices is resp o n s i b l e  for r a diation safety dealing'with 

exposure to the gereral public. This r e s p o n s i b i l i t y  covers all 

ionizing and n o n - i onizing sources of rad i a t i o n  in the State.

B. M ilitary Affairs

Under AS 2 6 . 2 0  and AS 2 6 .3 0 , the Dep a r t m e n t  of Military Affairs has 

r e s p o n s i b i l i t y  for planning and coo r d i n a t i n g  response to radiation 

incidents which result from cetonation of nuclear weapons.

. »

C. Environmental Conservation

Under AS 4 6 .0 3 , the Department of Environmental Conservation has the 

resp o n s i b i l i t y  for environmental r a d iation matters relating t o t h e  

contamination of air, water, soil or s u b surface soil of the State.

D. Department of Labor

The Department of Labor under AS 1 8 . 6 0  is responsible for occupational 

radiation ex p o s u r e  resulting from both ionizing and non-ionizing 

radiation sources.
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