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Poiitioa Title
A d m i n i s t r a t i v e  A s s i s t a n t -  TT

No. oI Position*One
Election DUukl

Barg. Unit

k S S F - fa ir MH'irTine Slalni
Full Ti m e

5 u /f  MociHT
12 

srrw?! rrrri
R P  Number Location

J u n e a u

Type of Expenditure A non at
1 2 3 !

21.2

BctKfHl 6 . B
h t o i iM  Pay XsvX*IvX;Xv>X;XvXv!vX

> biker
Tot»J PcrwMl Servicei 28.0 !

Travel 3.0
Contractual 5.0
Commodities 1 .5
Efwpnmat 2.0m s

Tout Colt 39.5

Bccclnl Code

■' ■■■■•:
Fvadlan Sonata

Federal tcceiatt 1003
Q F, Httk 1003
General Fm I i J SSL
l-A Receipt! 1005

Program Receipt? 1021

CIP RcccifU 1061
Oilier

■AM  Use Only
Key N unbcr______

39.5

Justification

This new position will assist the program staff 
by preparing documents necessary to contract 
for services to contain and clean up hazardous 
substances, hy recording and tracking expendi­
tures from the response fund and preparing the 
fiscal reports required to report program 
activities to the Legislature. This person 
will also maintain records describing incidents 
and spills from across the State and other data 
necessary to obtain cost-recovery from respon­
sible parties.

We expect to fill this position on October 1, 1986,

Funding for nine months has been requested for 
FY 87.

Request For
New Position

Agency

BRU

E n v i r o n m e n t a l  C o n s e r v a t i o n  

E n v i r o n m e n t a l  Q u a l i t y

Component W a t e r Q u ality Manac|sment

Page of

Revised Pile

FY 87



ftoihkM Title , ,
Clerk Ty p i s t  III

No. of Poiiliou 
One

i  T s u r ,Bare. Unit
GfJtl

1

T i w S u u i ......— 15i.ffMo.iii.

Full Time | 12

RF Necabcr Locukw

— iluasflii________

Eleclwa DuUici rP |

i Type of Expenditure Am u I
1 7 3

1 4 . 7  ..

B cK fiil 5 . 3  ..... vXlXvXvIvXvtvXvXxXv
FtcmImm  Pay

biker XvXvXvXvXvXviXvXv
TpuI Service t 2 0 . 0  t

Travel
CM IncUal 3 . 5
ComaaodliitB 1 . 5
c q v t f M 2 . 0

' 0 0 5

T ool Coil 2 7 . 0

Receipt Code Fueiipft Sowco 

Fcftisl Receipt* 1012
0  F, Mitefe t o n
Gc peril F u l l  1004 2 7 . 0
l-A Receipts 1005

Ptrograa Receipt! 1021

CIP Receipt! 1061

Other

;vXjX%*XvXv!vIvI;Xv!;IvIvI;XvXv!v!*XxIvIv.*.;/!*XjIvX;XvXvX
m X t F o t  B A M  Utc Only [ f t ®  

Key Nonbcr_______ - ________ - ________ - ________ - ________

JMtilfcatioa

This new pos i t ion  w i l l  provide c le r ica l  support 
to the new program s t a f f  and enter data in to  
computer f i l e s  established to record program 
a c t i v i t i e s .  This person w i l l  he required to 
prepare regula t ions,  contract documents and 
f i s ca l  reports as well as routine correspondence.
We expect to f i l l  t h i s  pos i t ion  on October 1, 1907.
Funding for nine months has been requested for 
FY 07.

Request For
New Position

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n  

BRU E n v i r o n m e n t a l  Q u a lity Pige of
Component Water Q u a l i t y  M a n a g e m e n t  | Revised Due

FY 87



Tine S W ii

Perm. Part

foiUio* Tilk
E n v i r o n m e n t a l  F i e l d  O f f i n p r  I T I

T i m  
m 3

SumaGuC RPNaubcr

No. of Poailkuu
QneLocatba
Ju n e a u

IBats. Unil- J S G L ' .
fekcik* Diiuicl

Type of E ip n d ll« n A isou t
1 2 3

18.7 •:•>>&:•>>#£>>##>>>>>>>>:
BctKflll 5,6 ....
PremivM Pay
biker

TpUI PtrttHui Smkti 24,3

Travel . 5 . 0
Coalracttal

otin

CoauModidci 3.5
i s f u f w d i . 0

j' Uter
Total Coal 34. 8

I t a l B  Coda

Pcdcial Rcccirti IR02-

j m .
Gcocral Fm I i m ± .
l-A RcccifU 100S

Profica lecclpu |0 2 l"

Cir RcccifU 1061

p e liA M Ih c O o ly  

Key Noabci

T O T

Julifkeiioo

This new field officer will augment the existing 
oil spill position to Investigate reports of 
spilled hazardous materials, monitor cleanup 
activities, and work with community government 
and local safety agencies on plans for respond­
ing to emergencies due to spills or fires 
involving chemicals. This person will require 
vafety training and equipment to minimize expos­
ure to hazar chemicals. This person will
work with exls q staff as a team of two for
safety purpose »n Investigating Incidents
Involving s* f hazardous materials especially
1n confined This person will obtain
samples and other information necessary to take 
enforcement actions under federal or State laws.

Request For
New Position

Agency E n v ironmental C o n s e r v a t i o n  

BRU E n v ironmental Q u a lity_______

Component S o u t heast Region

Page of
Revised Dale

FY 87



I Range/Step
-La *Poiilioa Tille JEj h U Field. .Q£ i n No. of Positions

One
Bug. Unil

fig lL
- q m

Time Suius 

F u l l  T i m e

Uat 

12
HP Number Locilio*

A n c h o r a g e

Election iDiiUicl

• ' v / . ' . v . v  . V ^XvivSxv \y>
Type of Expenditure Amount

i 2 3
2 8,1 .

Benefit!

m
■

00 >v.*.v.v.v.v.v.v.v.*.v.v.v.\

Premium Pay
j biker X-X\-XX'X-X-X-XvX-XvX-

To<»! Sergej 36... 4

Travel 5.Q
'Contractual 5.0

j Commodities 3.5
tquipmeat 2.0
Other

Total Coil 51'. 5 "

Receipt Code Funding Source

Federal Receipts LQQ2-

f lP .M iEh . IflQl
General Fundi

l-A ReccipU________ 1005

Program Receipts 102*

CIP RcccifU 1061

Other

.■j. .".w p. is j m

3I7T

jpoT BAM Use Only
Key Number - ____  .

Justification

This new field officer will augment the existing 
oil spill position to Investigate reports of 
spilled hazardous materials, monitor cleanup 
activities, and work with community government 
and local safety agencies on plans for respond­
ing to emergencies due to spills or fires 
Involving chemicals. This person will require 
safety training and equipment to minimize expos­
ure to hazardous chemicals. This person will 
work with existing staff as a team of two for 
safety purposes when Investigating Incidents 
Involving spills of hazardous materials especially 
In confined areas. This person will obtain 
samples and other Information necessary to take 
enforcement actions under federal or State laws.

We expect to fill this position on October 1, 198fi.

Funding for nine months has been requested for 
FY 87.

Request For
New Position

Agency

BRU

Component

E n v i r o n m e n t a l  C o n s e r v a t i o n

E n v i r o n m e n t a l  Q u a l i t y _______

S o u t h c e n t r a l  R e g i o n
Page
Revised Dale

of

FY 87



|Poniijk Tnle E n v i r o n m e n t a l  F i e l d  O f f i c e r  TT T
No. o f  Positions
Q ns. . . . . .

Range/Step
B“‘nrfn 1 w > \

1 Time Suiui T S u jr M o n t lu
Perm. P a r t  T i m e  ■ 6

RP Number Location

A n c h o r a g e

Election District m

Type of Eipcnditurc ! Amount

1 2 3

Salary 1 8 . 7 .  ...

Bcncfilt ______ 5 . J L . X \v X v X \\v X \\\v !v l\v

Premium Pay xixixlxixix-xrixixlxvxx

taker

Total Personal Services 9 4  1

Travel 5aQ
Contractual 5 . 0
Commodities 3 . 5
Equipment 2 . 0
taker

Total Cost 3 9 . 8

Receipt Code ! Fund ini Source

Federal Reseats Hifl2
G  F, Motefe........... i m i
General Funds 1004 3 9 . 8

l-A Receipts 1003

Program Receipts 102S

CIP Receipts 1061

Oilier

ijpof BAM Uk  Only 

•:| Key Number

HiM iH lllihr

Justification

This new field officer will augment the existing 
oil spill position to Investigate reports of 
spilled hazardous materials, monitor cleanup 
activities, and work with community government 
aiid local safety agencies on plans for respond­
ing to emergencies du.' to spills or Vires 
involving chemicals. This person will require 
safety training and equipment to minimize expos­
ure to hazardous chemicals. This person will 
work with existing staff as a team of two for 
safety purposes when Investigating incidents 
Involving spills of hazardous materials especially 
1n confined areas. Th - person will obtain 
samples and other Information necessary to take 
enforcement actions under federal or State laws.

Request For
New Position

Agency

BRU

E n v i r o n m e n t a l  C o n s e r v a t i o n  

E n v i r o n m e n t a l  Q u a l i t y

Component Southcentral Reg inn

Page of
Revised Dale

FY 87



FoiUioa Title

Tsrsuiw i
Full Time

Enviro n m e n t a l  Field O f f i c e r  TII 
iSiaff Moo tin [iF lC iS bcr

12

No. of Poiiliou
One

Location

F a i r b a n k s
‘Election biiukt

boy- Appro*.

■1TW

Type of Expcaeiwc Annual
1 I 2 3

3 2 . 1 v lv r iv l^ y lv lv iy ls v ly iv iv .'

Benefit* 9 . 2
Prcaiaa Psjr
Other

Tei#l rcrwMl StfvktE 4 1 . 3
Tried 5 . 8
Contractual . 1 , 2
CoeaKxtilics 3 . 5feqafacd 2 .Q‘ U k r

( Total Coil 56.8

Receipt Co4c Fun4ian Sowcc
Ft4<ril R k c »4 i  1002
C F, M ilk  1001
General F u l l  1004 56.8
l-A RcccifU |00S
Prograa RcccifU 1021
CIP RcccifU 1061 '
Other

p BA M  Um  Only
Key Noaher -

Jollification

This new field officer will augment the existing 
oil spill position to Investigate reports of 
spilled hazardous materials, monitor cleanup 
activities, and work with community government 
and local safety agencies on plans for respond­
ing to emergencies due to spills or fires 
Involving chemicals. This person will require 
safety training and equipment to minimize expos­
ure to hazardous chemicals. This person will 
work with existing staff as a team of two for 
safety purposes when Investigating Incidents 
Involving spills of hazardous materials especially 
In confined areas. This person will obtain 
samples and other Information necessary to take 
enforcement actions under federal or State laws.

He expect to fill this position on October 1, 19R7.

Funding for nine months has been requested for 
FY 87.

Request For
New Position

Agency

BRU

Component

E nviro n m e n t a l  C o n s e r v a t i o n  

E n v i r o n m e n tal Q u a l i t y  

N o r t h e r n  Region
Page of

T tcv ijcd  D»le

FY 87



. STATE OF ALA SK A  19S6 L E G ISL A T IV E  SESSION
FISCAL NOTE

R ev is ion  D ata :
R F n i ’ F.ST
SilL Resolut ion N o . : HB 4 7 0
Tit!" : __ An A r t  R f t l . g t i n n  t o  t h p  P p l ° a < ; p .
v f  O il and Hazardous Substances
S p o n s o r : L la v is , Koponeri, e t c .

F IS C A L  O FT  M I.
Agency Affected: Labor

Requestor:___HQ.use..B£5,Qlir.C.gS.
Date of Request: 1 /14 /86______

BRU : O ccupationa l S a fe ty  and H ea lth

Components: O ccupationa l S a fe ty  and 
Health___________  _•

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FY S6 | FY S7 I FY 88 FYS9 | FY90 | FY 91

PERSO N A L SERV ICES 1 1 1 1
TRA VEL ' TO  ! 1 1
CONTRACTUAL i 1 1 l 1
SUPPL IES I n o  1 1 1 1
EQUIPMENT 1 1 1 1 1
LA N D  i  STRUCTURES i i 1 i I
GRANTS , C LA IM S i t I i i
M ISCELLANEOUS 1 1 1 I 1
T O T A L  O P E R A T IN G - o -  I l o . o  I - n - -n -  I -n_ 1 - 0 -

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)
GENERAL FUND 1 1 1 1 1
FEDERAL FUNDS 1 1 1 1 1
OTHER 1 m  n i l i i
TCTAL - 0 _ I m  0 ,! -n- -n- i _o- i -o-

POSITIONS
FULL-TIME
PART-TIME

T E M P O R A R Y

0 1 1 I l - 1

0 1 I 1 1 1

0 1 I 1 1 1

A N A L Y S I S  : Attach

Pr<*r>:irr»H hv •

a separate page i f  necessary

^ a S i J m ^ c t o r  . 4 6 5 - 4 8 7 0

D iv is ion *' 'LaDor S t a n d a r d s  a n d  S a f e t y - ?  .. 1/21 /8 6

Approved bv Corr.missia n„r . ^ T i i r U ^ c ^ s o n  n ,f„. 1 / 2 1 / 8 6

Acer.cv: Labor
Distribution t hy Aaencv preparing fiscal note): 

Legislative Finance 
Legislative Sponsor



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  No.  -4 2 a

The Department of Environmental Conservation, as the administrator of the 
"Oil and Hazardous Substance Release Response Fund" will transfer funding 
by Reimbursable Services Agreement to the Department of Labor. This will 
allow the Department of Labor to meet its responsibilities under the 
proposed Section 46.08.040(3).

The S50C0 travel monies will be used to send two industrial health consul­
tants to tne Environmental Protection Agency's (EPA's) Hazardous Materials 
Incidence Operations training course. It is estimated tnat it will cost
S2,500 each. The course is held at EPA's New Jersey training facility. 
This will assure that the Department's Occupational Safety and Health 
Consultation Section will have persons with knowledge to assist employers 
set up training programs.

The $5000 in commoaities will be used to purchase books and other written 
materials and films or video tapes recommended by EPA that can be loaned 
out to employers who need audio visual materials for their training 
classes.

This fiscal note assumes, though the bill has an- "immediate effective 
date", the funding for the above will not be available until FY 87.

1



H B  470: I S S U E S  & D I S C U S S I O N  

I s s u e :  F o r  w h a t  p u r p o s e  s h o u l d  t h e  f u n d  b e  u s e d ?

A l t e r n a t i v e s :

(1) e m e r g e n c y / a c u t e  o i l  s p i l l  a n d  h a z a r d o u s

s u b s t a n c e  r e l e a s e .

(2) s i t e  i n v e s t i g a t i o n  a n d  c l e a n u p .

(3) c o m b i n a t i o n  a s  e n v i s i o n e d  i n  current, v e r s i o n

o f  b i l l .

D i s c u s s i o n :

P r o p o s e d  f u n d  s h o u l d  b e  s t r i c t l y  l i m i t e d  t o  e m e r g e n c y  

o r  a c u t e  r e s p o n s e  t o  o i l  s p i l l  o r  h a z a r d o u s  s u b s t a n c e  

r e l e a s e s ,  c a p i t a l ,  n o n l a p s i n g  i n  n a t u r e .

C o n c o m i t a n t l y ,  o n e  p o s i t i o n  s h o u l d  b e  a d d e d  t o  D E C ' s  

o p e r a t i n g  b u d g e t  s p e c i f i c a l l y  t o  c o n t i n u e  t h e i r  e x i s t ­

i n g  p r o g r a m  o f  i n s p e c t i n g ,  i n v e s t i g a t i n g ,  s a m p l i n g  a n d  

a n a l y z i n g  h a z a r d o u s  w a s t e  s i t e s .  T h e  n e w  p o s i t i o n  

w o u l d  c a t a l o g u e  a n d  p r i o r i t i z e  s i t e s  a c c o r d i n g  t o  l e v e l  

o f  h a z a r d  a n d  r e c o m m e n d  f o r  c o n s i d e r a t i o n  b y  t h e  

L e g i s l a t u r e ,  c a p i t a l  c l e a n u p  f u n d s  i n  f u t u r e  b u d g e t s .  

E m p l o y e e  w o u l d  a l s o  w o r k  c l o s e l y  w i t h  f e d e r a l  C o r p s  o f  

E n g i n e e r s  p e r s o n n e l  t o  c o o r d i n a t e  t h e i r  c l e a n u p  e f­

f o r t s .



P a g e  2

L a n g u a g e  a u t h o r i z i n g  l e g i s l a t i v e  a p p r o p r i a t i o n s  f r o m  

f e d e r a l ,  p r i v a t e  o r  o t h e r  s o u r c e s  w o u l d  a s s u r e  t h a t  t h e  

S t a t e  is r e c e p t i v e  t o  s u c h  r e c e i p t  a n d  m i s s i o n  a n d  

s p e c i f i c  p r o j e c t s  c o u l d  b e  f u r t h e r  a u t h o r i z e d  i f  n e e d e d  

e i t h e r  t h r o u g h  l e g i s l a t i o n  o r  RP.

D e p a r t m e n t  C o n c e r n :

W i t h o u t  t h e  a b i l i t y  t o  u s e  a p o r t i o n  o f  t h e  f u n d  f o r  

c o n t r a c t  i n v e s t i g a t i o n ,  t h e y  w i l l  b e  u n a b l e  t o  p u r s u e  

t h e  r e s p o n s i b l e  p a r t y  a n d  e v e n t u a l l y  c l e a n  u p  s p i l l  o r  

r e l e a s e .  A  p r i m e  e x a m p l e  is t h e  N o m e  o i l  s p i l l .  T h e  

D e p a r t m e n t  w i l l  a r g u e  f o r  t h e  a b x l i t y  t o  u t i l i z e  a 

p o r t i o n  o f  t h e  f u n d  f o r  s o m e  s i t e  i n v e s t i g a t i o n .

W i t h o u t  t h i s  a b i l i t y ,  t h e y  c a n n o t  s u p p o r t  t h e  b i l l .

2) I s s u e :  H o w  s h o u l d  t h e  f u n d  b e  c o m p o s e d ?  H o w  s h o u l d  it b e

c a p i t a l i z e d ?  S h o u l d  t h e  L e g i s l a t u r e  p l a c e  a c a p  o n  i t s  

s i z e ?  S h o u l d  t h e r e  b e  a n  a u t o m a t i c  t r a n s f e r  m e c h a n i s m ?

\j ,;> y A l t e r n a t i v e s :

(1) R a i n y  D a y  F u n d

(2) T r a n s f e r s  a n d  r e a p p r o p r i a t i o n s

(3) C a p i t a l  b u d g e t  i p p r o p r i a t i o n

D i s c u s s i o n

T o  a s s u r e  m a x i m u m  l e g i s l a t i v e  r e v i e w  a n d  o v e r s i g h t  o f  

t h e  f u n d  i n  a c c o r d a n c e  w i t h  i t s  i n t e n d e d  p u r p o s e ,  t h e  

L e g i s l a t u r e  s h o u l d  c a p i t a l i z e  t h e  f u n d  o n e  t i m e  w i t h



s u b s e q u e n t  c a p i t a l  a p p r o p r i a t i o n s  b a s e d  o n  f u n d  use.

T h e  n e w ,  c o m b i n e d ,  o i l  s p i l l  a n d  h a z a r d o u s  s u b s t a n c e  

r e l e a s e  f u n d  s h o u l d  b e  p a t t e r n e d  a f t e r  t h e  s u c c e s s f u l  

o i l  s p i l l  f u n d  w h i c h  w a s  o r i g i n a l l y  c a p i t a l i z e d  a t  

a b o u t  t h e  $ 1 . 5  m i l l i o n  m a r k .  T h e  p r o p o s e d  $ 1  m i l l i o n  

c a p i t a l i z a t i o n  o f  H B  4 7 0  c a n  o c c u r  b y  u t i l i z i n g  f o u r  

s o u r c e s  o f  e x i s t i n g  f u n d i n g .  F i r s t ,  t r a n s f e r  a n y  

r e m a i n i n g  m o n i e s  i n  t h e  e x i s t i n g  o i l  s p i l l  f u n d  t o  t h e  

n e w  f u n d .  T h i s  a m o u n t  s h o u l d  a p p r o x i m a t e  $ 1 5 0 - 2 0 0 , 0 0 0  

i n  J u n e  1 9 8 6 .  S e c o n d ,  a p p r o p r i a t e  a t  l e a s t  $ 3 0 0 , 0 0 0  t o  

e x i s t i n g  f u n d  a s  p r o p o s e d  i n  t h e  G o v e r n o r ' s  c a p i t a l  

b u d g e t .  T h i r d ,  t h e  e x i s t i n g  o i l  s p i l l  m i t i g a t i o n  

a c c o u n t  c u r r e n t l y  h a s  a p p r o x i m a t e l y  $ 1 9 , 0 0 0  s i t t i n g  i n  

i t  f o r  p o s s i b l e  a p p r o p r i a t i o n  b y  t h e  L e g i s l a t u r e  o r  it 

l a p s e s  t o  t h e  g e n e r a l  f u n d .  D e p a r t m e n t  s o u r c e s  i n d i­

c a t e  t h a t  b y  J u n e  1 9 8 6  t h i s  a c c o u n t  w i l l  a c c r u e  a n  

a d d i t i o n a l  $ 3 0 0 , 0 0 0 ,  a l s o  a v a i l a b l e  f o r  a p p r o p r i a t i o n .  

O f  t h e  t h r e e  a c t i o n s ,  a s  m u c h  a s  $ 8 0 0 , 0 0 0  c o u l d  b e  

r e a l i z e d .  T h e  r e m a i n i n g  $ 2 0 0 , 0 0 0  t o  f u l l y  c a p i t a l i z e  

t h e  n e w  f u n d  a t  t h e  $ 1  m i l l i o n  m a r k  c o u l d  c o m e  f r o m  t w o  

s o u r c e s :  On e ,  c a p i t a l i z e  G o v e r n o r ' s  r e q u e s t  a t

$ 5 0 0 , 0 0 0  l e v e l ;  o r  t w o ,  a u t h o r i z e  t h e  G o v e r n o r  t o  

t r a n s f e r / a l l o c a t e ,  o n  a o n e - t i m e  b a s i s ,  t h e  d i f f e r e n c e  

b e t w e e n  t h a t  a m o u n t  c r e a t e d  b y  t h e  c o m b i n a t i o n  o f  t h e  

a b o v e  m e n t i o n e d  s o u r c e s  a n d  t h e  R a i n y  D a y  F u n d ,  u p  t o  a 

t o t a l  n o t  t o  e x c e e d  $1 m i l l i o n .  N o  f u r t h e r  w i t h d r a w a l s  

f r o m  t h e  R a i n y  D a y  F u n d  w o u l d  b e  a u t h o r i z e d .  T h e  

D e p a r t m e n t  c a n  s u p p o r t  t h i s  a p p r o a c h .
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3J<snssue: M u n i c i p a l  i n t e r e s t  - S h o u l d  t h e  l e g i s l a t i o n

a u t h o r i z e  r e i m b u r s e m e n t s ?  S h o u l d  l e g i s l a t i o n  p r o v i d e  

g u i d e l i n e s  f o r  w h e n / h o w  r e i m b u r s e m e n t s  t o  m u n i c i p a l i ­

t i e s  s h o u l d  o c c u r ?  L e a v e  t o  D e p a r t m e n t  o r  d i r e c t  th' 

t o  d e v e l o p ?

D i s c u s s i o n :

B i l l  c u r r e n t l y  p r o v i d e s  a  m e c h a n i s m  w h e r e b y  t h e  D e p a r t -  

m e n t  c a n  c o n t r a c t  w i t h  m u n i c i p a l i t i e s  t o  p r o v i d e  

e m e r g e n c y  r e s p o n s e  w i t h  D e p a r t m e n t a l  r e v i e w .  A l s o ,  

p r o v i d e s  t h a t  t h e  A t t o r n e y  G e n e r a l  c a n  a s s i s t  i n  t h e  

c o l l e c t i o n  o f  c l e a n u p  c o s t s  f r o m  r e s p o n s i b l e  p a r t i e s .  

B i l l  p r o h i b i t s  f u n d  u s e  f o r  p u r c h a s e  o f  c a p i t a l  i t e m s  

w i t h  s o m e  e x c e p t i o n s .

T h e  m u n i c i p a l i t i e s  c u r r e n t l y  s u p p o r t  t h e  b i l l  b e c a u s e  

t h e y  e x p e c t  t o  s e e  s o m e  o n g o i n g  r e i m b u r s e m e n t  f r o m  t h e  

S t a t e  f o r  t h e i r  f i r s t  r e s p o n s e .  W i t h  a l i m i t  o n  t h e  

v/- ^ a m o u n t  o f  f u n d s  a v a i l a b l e  b e i n g  s u b j e c t  t o  l e g i s l a t i v e  

a p p r o p r i a t i o n s ,  s o m e  e r o s i o n  o f  s u p p o r t  m a y  o c c u r .

-?.k  ' ’■ . ^

N f U* A • '*' 'i /c I r 

I \ }J
A t  l e a s t  t h r e e  f u n d i n g  r e i m b u r s e m e n t s  s h o u l d  b e  d i s ­

c u s s e d :

(1) W h e r e  a m u n i c i p a l i t y ' s  f i r s t  r e s p o n s e  t e a m  r e ­

s p o n d s  t o  a n  e m e r g e n c y  r e q u i r i n g  i m m e d i a t e  a c t i o n .  

T h e  r e s u l t  w o u l d  b e  t h a t  t h e  m u n i c i p a l i t y  w o u l d  

r e s p o n d  a n d  p e r h a p s  c o n t r a c t  f o r  a c t u a l  c l e a n u p .



T h e r e  i s  g e n e r a l  a g r e e m e n t  t h a t  t h i s  t y p e  o f  

r e s p o n s e  a c t i v i t y  i s  e l i g i b l e  f o r  r e i m b u r s e m e n t .  

I s  t h e  p a y r o l l  o f  m u n i c i p a l  e m p l o y e e s ,  e i t h e r  

f i r s t  r e s p o n d e r s  o r  o t h e r  r e i m b u r s a b l e ?  T h e r e  is 

n o  a g r e e m e n t  h e r e .

S h o u l d  t h e  f u n d  b e  u s e d  t o  b u y  r o l l i n g  s t o c k ,

i . e . ,  f i r e  t r u c k s ,  a m b u l a n c e s ,  e t c . . o r  o t h e r  

r e s p o n s e  r e l a t e d  e q u i p m e n t ?  T h e r e  is n o  c l e a r  

a g r e e m e n t  h e r e ,  a l t h o u g h  H B  4 7 0  a s  b e f o r e  t h e  

C o m m i t t e e  h a s  l a n g u a g e  w h i c h  w o u l d  p r o h i b i t  t h e  

f u n d s  u s e  f o r  " c a p i t a l  i m p r o v e m e n t s . "  C l e a r e r  

g u i d a n c e  s h o u l d  b e  g i v e n  h e r e .

4) I s s u e :  C I R I  A m e n d m e n t  - I n d e m n i f i c a t i o n .  T w o  l e g a l

o p i n i o n s  a r e  a t t a c h e d  w h i c h  d i s c u s s  t h e  i s s u e .  A d d i ­

t i o n a l l y ,  a p r o p o s e d  l e t t e r  o f  i n t e n t  is a t t a c h e d .

5) I s s u e :  D e f i n i t i o n s  - C o n c e r n  is t h a t  c u r r e n t  d e f i n i t i o n

i n  H B  4 7 0  i s  n o t  s p e c i f i c  e n o u g h .  Is i t  t o o  b r o a d ?  

W h a t  l a w s  a r e  i n c l u d e d  i n  t h e  u m b r e l l a  o f  " s t a t e  o. • 

f e d e r a l  l a w  o r  b y  r e g u l a t i o n s  a d o p t e d  u n d e r  s t a t e  o r  

f e d e r a l  l a w " ?

D i s c u s s i o n :

A t t a c h e d  i s  a l e g a l  d e s c r i p t i o n  o f  w h a t  is c o v e r e d .

O n e  o p t i o n  w o u l d  b e  t o  r e f e r e n c e  e a c h  s t a t e  a n d  f e d e r a l  

s t a t u t e  w i t h  a p r o v i s o  t h a t  w o u l d  a l l o w  f o r  t h e

, .... .... ... . ... ... .... •



a d d i t i o n  o r  i n c l u s i o n  o f  f u t u r e  f e d e r a l  o r  s t a t e  l a w s  

i n  t h i s  a r e a .  A  p r o b l e m  w i t h  a  s t r i n g  s u c h  a s  t h i s  is 

t h a t  i t  m i g h t  p o l a r i z e  c o n s t i t u e n c i e s  f o r  o r  a g a i n s t  

t h e  b i l l .  A  s e c o n d  o p t i o n  w o u l d  b e  t o  u s e  t h e  b r o a d  

d e f i n i t i o n s  a n d  d u r i n g  f u r t h e r  d i s c u s s i o n  o r  d e b a t e  t o  

i n c l u d e  t h e  a c t u a l  s t a t u t e  r e f e r e n c e s  w i t h  s h o r t  t i t l e s  

a n d  p a r t i a l  l i s t s  o f  s u b s t a n c e s  f o r  m e m b e r s .  S u c h  

l i s t s  t h e n  b e c o m e  p a r t  o f  t h e  l e g i s l a t i v e  h i s t o r y  b u t  

d o  n o t  i n o r d i n a t e l y  c l u t t e r  t h e  s t a t u t e .

D E C  - P r o p o s e  p a r i n g  d o w n  t o  t w o  (2) e n v i r o n m e n t a l  

f i e l d  o f f i c e r s  t o  i n v e s t i g a t e  r e p o r t s  o f  s p i l l e d  

s u b s t a n c e s ,  m o n i t o r  c l e a n u p ,  e t c . . .  C o s t s  a s s o c i a t e d  

w i t h  e a c h  o f  t h e s e  p o s i t i o n s  a p p r o x i m a t e s  $ 5 1 . 9 ,  t o t a l  

$ 1 0 3 . 8 .

O t h e r  p r o p o s e d  p o s i t i o n s  m  t h e  f i s c a l  n o t e  o f  t h e  

D e p a r t m e n t  i n c l u d e d  a p e r s o n  t o  w r i t e  r e g s ,  c l e a n u p  a n d  

c o n t a i n m e n t  p r o c e d u r e s  a n d  n e g o t i a t e  c o n t r a c t s ,  a n d  a 

c l e r k  t y p i s t .

6) I s s u e :  F i s c a l  N o t e s ,  D E C  a n d  L a b o r

D i s c u s s i o n :

P r o p o s e  t h a t  D E C  s p r e a d  t h i s  m a n a g e m e n t  r e s p o n s i b i l i t y  

o v e r  e x i s t i n g  p e r s o n n e l .



T h e  D e p a r t m e n t  f e e l s  s t r o n g l y  t h a t  b e c a u s e  o f  t h e  

r e g u l a t i o n s  a n d  g u i d e l i n e ^  r e q u i r e d  i n  t h e  c u r r e n t  

d r a f t ,  t h e y  n e e d  a  f u l l - t i m e  p r o f e s s i o n a l  p o s i t i o n  t o  

c o o r d i n a t e  t h i s  a c t i v i t y .  T h e y  c o u l d ,  a b s e n t  t h e s e  

r e q u i r e m e n t s ,  o t h e r w i s e  s p r e a d  t h e  a d m i n i s t r a t i v e  

b u r d e n  o v e r  t h e i r  c u r r e n t  s t a f f  i n  o i l  s p i l l  r e s p o n s e  

w i t h  t h e  a d d i t i o n  o f  o n e  h a l f - t i m e  e q u i v a l e n t .  T h e  

D e p a r t m e n t  w i l l  s p e a k  t o  t h i s .

L a b o r  - T h e  D e p a r t m e n t ' s  f i s c a l  n o t e  r e s p o n d s  t o  t h e  

r e q u i r e m e n t  t h a t  t h e y  d e v e l o p  s a f e t y  e d u c a t i o n  p r o g r a m s  

f o r  e m p l o y e r s  o f  e m e r g e n c y  r e s p o n s e  e m p l o y e e s .  L a b o r  

p r o p o s e s  t h e  u s e  o f  $ 1 0 , 0 0 0  t o  s e n d  e x i s t i n g  e m p l o y e s  

t o  t h e  E P A ' s  h a z a r d o u s  m a t e r i a l s  i n c i d e n c e  o p e r a t i o n s  

t r a i n i n g  c o u r s e  a n d  t o  p u r c h a s e  t r a i n i n g  m a n u a l s  f o r  

o n g o i n g  t r a i n i n g .

D i s c u s s x o n :

S h o u l d  t h e  D e p a r t m e n t  o f  L a b o r  b e  r e s p o n s i b l e  f o r  

t r a i n i n g ?

A t  l e a s t  o n e  m u n i c i p a l i t y  r e c o m m e n d e d  t h a t  D E C  s h o u l d  

u s e  f u n d  m o n i e s  t o  c o n t r a c t  " w i t h  a p e r s o n ,  o r  a 

m u n i c i p a l i t y  o f  t h e  s t a t e  f o r  p e r s o n n e l ,  e q u i p m e n t ,  o r  

s e r v i c e s  n e c e s s a r y  t o  c a r r y  o u t  a l l  t r a i n i n g , . . . "
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7) I s s u e :  S h o u l d  D E C  p e r s o n n e l  b e  d e s i g n a t e d  a s  p e a c e  o f f i c e r s ?

D i s c u s s i o n :

S u g g e s t  t h i s  s e c t i o n  b e  d e l e t e d .



M E M O R A N D U M

TO: R e p . P a t  P o u r c h o t

F R O M S t a f f

RE: H B  4 7 0

D A T E : F e b r u a r y  25, 1 9 8 6

I n  p r e p a r a t i o n  f o r  t h e  F i n a n c e  S u b c o m m i t t e e  m e e t i n g  o n  H B  470, 
F e b r u a r y  2 5 , 1 9 8 6 ,  i n  a d d i t i o n  t o  e a c h  m e m b e r ' s  b i l l  f i l e ,  c o p i e s  
o f  t h e  f o l l o w i n g  a r e  p r o v i d e d :

- D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  f i s c a l  n o t e ;

- l e g i s l a t i v e  a r 1 f i s c a l  h i s t o r y  o f  t h e  O i l  P o l l u t i o n  C o n t r o l  
P r o g r a m ;

- l e t t e r  f r o m  A l a s k a  M i n e r s  A s s o c i a t i o n ;

- p r o p o s e d  a m e n d m e n t  f r o m  C o o k  I n l e t  R e g i o n  I n c o r p o r a t e d  re: 

i n d e m n i f i c a t i o n  p r o t e c t i o n ;

- l e t t e r  f r o m  D i v i s i o n  o f  R e t i r e m e n t  a n d  B e n e f i t s  re: D E C  
e m p l o y e e s  as p e a c e  o f f i c e r s ;  a n d

- D E C  H a z a r d o u s  W a s t e  M a n a g e m e n t  P r o g r a m  o v e r v i e w .

A d d i t i o n a l l y ,  t o  f r a m e  t h e  m e e t i n g ,  t h e  C o m m i s s i o n e r  o f  D E C  h a s  
b e e n  a s k e d  t o  r e s p o n d  s p e c i f i c a l l y  t o  t h e  f o l l o w i n g :

- S t a t e  a n d  d e p a r t m e n t a l  p o l i c y  re: h a z a r d o u s  w a s t e ;

- S t a t e  a n d  d e p a r t m e n t a l  p l a n  f o r  d e a l i n g  w i t h  h a z a r d o u s  
w a s t e ;

- s c h e d u l e  f o r  i m p l e m e n t i n g  p o l i c y ;

- S B  5 0 3  i m p l e m e n t a t i o n ;

- w h a t  i s  a h a z a r d o u s  s u b s t a n c e  as e n v i s i o n e d  i n  t h i s  b i l l ;

- F Y  87 b u d g e t  i n c r e m e n t s  a s  t h e y  r e l a t e  t o  t h e  a b o v e ;
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- o t h e r  b i l l s  w h i c h  s h o u l d  b e  c o n s i d e r e d  i n  t h e  s u b c o m m i t t e e ' s  
r e v i e w  o f  H B  47 0 ;

- t h e  C I R I  a m e n d m e n t  a n d  t h e  b r o a d  i s s u e  o f  i n d e m n i f i c a t i o n  
a n d  t h e  s t a t e ' s  l i a b i l i t y ;

- f e d e r a l  m o n i e s ;  w h i c h  f e d e r a l  p r o g r a m s  m i g h t  b e  u s e d  t o  
m a t c h  o r  o f f s e t  s t a t e  d o l l a r s ;

- e f f e c t  o n  m u n i c i p a l  g o v e r n m e n t s  a n d  q u e s t i o n  o f  r e i m b u r s e ­
m e n t s  ; a n d

- t h e  p r o p o s e d  f u n d i n g  m e c h a n i s m  f o r  t h e  f u n d .

F i n a l l y ,  J a y  H o g a n ,  D i r e c t o r  o f  B u d g e t  R e v i e w ,  0 M B ,  w i l l  d i s c u s s  
t h e  R a i n y  D a y  A c c o u n t ,  h o w  i t  w o r k s ,  t h e  " c o n t i n u i n g "  n a t u r e  of 
o t h e r  a p p r o p r i a t i o n s  f r o m  t h e  fund, a n d  a l t e r n a t i v e  f u n d i n g  
m e c h a n i s m s  f o r  H B  470.

T h e  s e c o n d  h e a r i n g  o f  t h e  s u b c o m m i t t e e  h a s  b e e n  s c h e d u l e d  f o r  
F r i d a y ,  F e b r u a r y  28, f r o m  8 : 0 0  a.m. t o  1 0 : 0 0  a . m .  i n  C a p i t o l  R o o m  
17.



person repairing his own or a family member’s motor vehicle; 
iTf^'repair" or "repairs” means the improvement, adjustment, 

replacement, examination, diagnosis, maintenance, servicing, removal 
or installation of any component or part of a motor vehicle, but does not 
include towing or the supply of motor fuel to a motor vehicle. (§ 1 ch 
146 SLA 1976; am § 21 ch 144 SLA 1977)

E ffe c t o f  am en dm en t. —  The 1977 AS  28 .10" for "with the Departm ent of 
amendment, in paragraph 12 ), substituted Public Safety under AS 28.10.0-10,” and 
"AS 28 .35 .260" for "AS 28 .1 0 .650 ,"  "under "jurisdiction" for "state."

5.900 A la s k a  S t a t u t e s  § 45.45.900

Article 10. Miscellaneous.
S ec tio n
900 . Indemnification agreements contra 

to public policy

Sec. 45.45.900. Indemnification agreements contra to public 
policy. A provision, clause, covenant, or agreement contained in, 
collateral to, or affecting any construction contract which purports to 
indemnify the promisee against liability for damages for (1) death or 
bodily injury to persons, i2) injury to property. i3) design defects or (4) 
any other loss, damage or expense arising under i l) ,  (2), or 13) of this 
section from the sole negligence or wilful misconduct of the promisee 
or the promisee's agents, servants or independent contractors who are 
directly responsible to the promisee, is against public policy and is void 
and unenforceable: however, this provision does not affect the validity 
of any insurance contract, workers' compensation or agreement issued 
by an insurer subject to the provisions of AS 21. IS 1 ch 155 SLA 1975; 
am § 60 ch 94 SLA 19S0)

E ffe c t o f  am endm en t. —  The I9 60  former AS  15 .47 .010 . which was
amendment substituted "w orkers '" for redesignated as AS 4 5 .4 5 .9 0 0  by the 1980
"workmen's" near the end o f the section amendment.

E d ito r 's  n o te . This section derives from

Chapter 50. Competitive Practices and Regulation 

of Competition.

A rtic le
1. T radem arks i t }  45 .5 0 .0 1 0  —  45 .5O .200 i
2. Log Urands i } }  4 5 .5 0 .2 1 0  —  45 .50 .3251
3. Authorship i } }  45 .5 0 .3 3 0  —  45 .5 0 .46 0 )
4. Un fair Trade Practices and Consum er Protection i * } 45 50 .471 — 45 .4 0  5611
5. Monopolies; Restraint o f T rad e  i t }  45 .5 0 .5 6 2  — 45 .5 0  5961
6 Deceptive Advertising o f C iv il Defense A ids i}>t 4 5 .5 0 .6 0 0  —  45 .50.6061
7-12 . | Reserved I

13. A laska Gasoline Products Leasing A c t ' } }  4 5 .5 0 .6 0 0  —  45 .5 0 .850 )
14. IReservedl
15. M iscellaneous i }  45 .50 .9001



T E X T  OF PROPOSED AMENDMENT TO  H . B .  470

A . S .  45.45.900 is amended by  adding at the end thereof  the fol lowing language:
" ,  or a p rov is ion ,  clause, covenant ,  or agreement o f  indemnif icat ion respecting 
the hand l ing ,  containment or cleanup o f  oil or hazardous substances as defined in A .S .  46."



SUGGESTED LEG ISLAT IVE  H IS TO RY  FOR PROPOSED AMENDMENT TO H .B .  <170

Th is  prov is ion  o f  the s ta tu te  Is In tended to faci l i ta te  agreements o f  
Indemnif icat ion w i th in  the p r iv a te  sector re gard in g  clean up o f  tox ic  and 
hazardous substances .  I t  c lari f ies tha t  a hazardous waste clean up con trac t  Is 
not ,  a "cons truc t ion  con trac t"  and there fore  Is not  subject to the res tr ic t ions  
upon indemnif icat ion agreements found In A . S .  .^5.900.  The  s tatute  provides  
ce r ta in ty  fo r  part ies who v o lu n ta r i l y  en ter  Into indemnif icat ion agreements,  and
there fore  wil l  allow part ies to f re e ly  negotiate  such protect ions as between
themselves, T y p ic a l l y ,  such an Indemnif icat ion clause will  be negotiated 
between the p r iva te  p a r t y  respons ib le  fo r  the creation and d ischarge o f  the
hazardous pr iva te  substance ( e . g . ,  an oil company which has oil contaminated 
with  PCB 's )  and the  p r iva te  p a r t y  h ired  b y  tha t  company to clean up or
eliminate the hazardous substance.  Such clauses will operate in lieu o f  l iab i l i ty 
Insurance,  which Is at  p resen t  except iona l ly  d i f f i c u l t  to acquire In this area.

I t  also Is Important to confi rm what  the  prov is ion does not do. The 
provision does not p rov ide  in any  way fo r  an exemption from l iabi l i t y  for
mishandling o f  hazardous substances .  A n y  in jured pa r ty  —  members o f  the 
public ,  the State,  or o ther  companies —  will have all the i r  r igh ts  to pursue  
th e i r  full  legal remedies.  The  prov is ion  wil l opera te ,  in e f fec t ,  to enhance legal 
remedies for In jured persons by  fac i l i ta t ing  an addit ional layer of  "deep
pockets" behind the  clean up company.  Moreover ,  the prov is ion does not
require any e n t i t y ,  p r iva te  or  pu b l ic ,  to enter  into an indemnif ication
agreement.  The  s ta tu te  conf irms th a t  such agreements are legal,  bu t  preserves 
the complete freedom o f  all par t ies  to decl ine to e n te r  Into such an agreement

SCH:s j
(19/32)



MEMORANDUM State of Alaska
to: C o m m i s s i o n e r  B i l l  Ro s s
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d a t e : F e b r u a r y  27, 1986
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TELEPHONE n o . 4 6 5 - 3 6 0 0

f r o m : H a r o l d  M. B r o w n
A t t o r n e y  G e n e r a l

By: J o s e p h  W. G e l d h o f  
A s s i s t a n t  A t t o r n e y  
Dept, of L a w

s u b j e c t : P r o p o s e d  a m e n d m e n t
to C S H B  470 (Res) 
a n d  s t a t e  a n d  
m u n i c i p a l  l i a b i l i t y

By m e m o r a n d u m  d a t e d  F e b r u a r y  25, 1986 y o u  r e q u e s t e d  o u r
r e v i e w  and c o u n s e l  p e r t a i n i n g  to H o u s e  B i l l  470, a n  act r e l a t e d  
to the r e l e a s e  of  o i l  a n d  h a z a r d o u s  s u b s t a n c e s .  S p e c i f i c a l l y ,  
y o u  w a n t e d  to k n o w  if p a s s a g e  o f  t h e  a c t  w o u l d  a l t e r  m u n i c i p a l  or  
s t a t e  l i a b i l i t y  c o m p a r e d  to c u r r e n t  law. Y o u  a l s o  s o u g h t  our 
r e v i e w  of  a p r o p o s e d  a m e n d m e n t  to the act w h i c h  w o u l d  c h a n g e  law 
f o u n d  at A S  4 5 . 4 5 . 9 0 0 .  T h i s  p r o p o s e d  a m e n d m e n t  a d d r e s s e s  i n d e m­
n i f i c a t i o n  a r r a n g e m e n t s  r e l a t e d  to the c l e a n u p  o f  h a z a r d o u s  
s u b s t a n c e s .

T he p r o p o s a l  in C S H B  4 7 0  (Res) to c r e a t e  an oil and
h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  in a n d  of  i t s e l f  does 
n o t  c h a n g e  or s h i f t  l i a b i l i t y  f o r  t ^ e  use, t r a n s p o r t a t i o n  or 
i m p r o p e r  d i s p o s a l  o f  o i l  or  h a z a r d o u s  s u b s t a n c e s .  T h e  p r o v i s i o n s  
r e l a t e d  to the f u n d  a r e  e m b o d i e d  s e c t i o n  1 o f  the b i l l  and, if 
e s t a b l i s h e d ,  w o u l d  b e  e m b o d i e d  in a n e w  c h a p t e r  o f  T i t l e  46.

a n o t h e r  n e w  c h a p t e r  in T i t l e  46 p e r t a i n i n g  to h a z a r d o u s  s u b s t a n c e  
r e l e a s e  control. C e r t a i n  p r o v i s i o n s  w i t h i n  this s e c t i o n  p r o v i d e  
a d d i t i o n a l  r e p o r t i n g  r e q u i r e m e n t s  f o r  p e r s o n s  u s i n g  or t r a n s p o r t­
ing h a z a r d o u s  s u b s t a n c e s  w h e n  a h a z a r d o u s  s u b s t a n c e  is r e l e a s e d .  
S p e c i f i c a l l y ,  the p r o p o s e d  A S  4 6 . 0 9 . 0 1 0  w o u l d  r e q u i r e  in p a r t  
that:

...a p e r s o n  in c h a r g e  o f  a v e h i c l e ,  v e s s e l  or c o n­
tain e r  f r o m  w h i c h ,  o r  a p l a c e  at w h i c h ,  a h a z a r d­
ous s u b s t a n c e  is r e l e a s e d  s h a l l  r e p o r t  the r e l e a s e  
to the d e p a r t m e n t  a n d  a p p r o p r i a t e  p u b l i c  s a f e t y  
a g e n c i e s  p r o m p t l y  a f t e r  l e a r n i n g  o f  the rel e a s e .

T h e  a c t  w o u l d  a l s o  r e q u i r e  at p r o p o s e d  AS 4 6 . 0 9 . 0 2 0

I .
A L T E R A T I O N  O F  L I A B I L I T Y

S e c t i o n  2 o f  t h e  p r o p o s e d  l e g i s l a t i o n  w o u l d  c r e a t e

t h a t :

A  p e r s o n  w h o  c a u s e s  a r e l e a s e  o f  a h a z a r d o u s  
s u b s t a n c e  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  to c o n t a i n  
a n d  c l e a n u p  t h e  h a z a r d o u s  s u b s t a n c e  p r o m p t l y  a f t e r  
l e a r n i n g  o f  the r e l e a s e . . .
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N e i t h e r  of  t h e s e  two p r o p o s e d  p r o v i s i o n s  d r a m a t i c a l l y  
s h i f t s  l i a b i l i t y  c o m p a r e d  to c u r r e n t  s t a t e  o r  f e d e r a l  law. C u r­
r e n t  s t a t e  l a w  at A S  4 6 . 0 3 . 9 0  et seq. a n d  A S  4 6 . 0 3 . 2 9 6  i n  p a r­
ti c u l a r  give the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  r e a s o n­
a b l y  s t r i n g e n t  c o n t r o l  o v e r  the d i s p o s a l  and t r a n s p o r t a t i o n  of 
h a z a r d o u s  waste. T h e  p r o p o s e d  act m a k e s  e x p l i c i t  the e x t e n t  a n d  
d e g r e e  to w h i c h  the r e g u l a t e d  c o m m u n i t y  wil3 b e  r e q u i r e d  to c o m­
p l y  w i t h  state l a w  r e l a t e d  to h a z a r d o u s  w a s t e s .  In p r a c t i c a l  
terms, the e n f o r c e m e n t  s t a n d a r d s  f o r  c e r t a i n  c o n d u c t  a r e  m o r e  
c l e a r l y  a r t i c u l a t e d  t h r o u g h  the p r o p o s e d  l e g i s l a t i o n .  T h e  a p p l i­
c a t i o n  o f  s a n c t i o n s  as o u t l i n e d  in AS 4 6 . 0 3 . 7 6 0  - 790 to c e r t a i n  
c o n d u c t  is a l s o  m o r e  obvious.

In t e r m s  o f  lia b i l i t y ,  p a s s a g e  o f  C S H B  470 (Res) w o u l d  
e s t a b l i s h  s t a t u t o r y  r e p o r t i n g  a n d  c l e a n u p  r e q u i r e m e n t s  w h i c h  p e r­
sons, a n d  o r g a n i z a t i o n s  (including, as a p p r o p r i a t e ,  m u n i c i p a l­
ities) w o u l d  b e  r e q u i r e d  to f o l l o w  in a d d i t i o n  to the m o r e  g e n­
er a l  r e q u i r e m e n t s  n o w  f o u n d  in AS  4 6 .03 a n d  04.

A n o t h e r  a s p e c t  o f  the p r o p o s e d  l e g i s l a t i o n  w h i c h  m a y  
m o d e s t l y  a l t e r  l i a b i l i t y  is the d e f i n i t i o n  f o r  h a z a r d o u s  s u b­
s t a n c e  f o u n d  at line 4 o n  pa g e  9 o f  the b i l l .  H a z a r d o u s  
s u b s t a n c e  is a r g u a b l y  d e f i n e d  m o r e  b r o a d l y  t h a n  the c u r r e n t  d e f i­
n i t i o n  o f  " h a z a r d o u s  w a s t e "  f o u n d  in A S  4 6 . 0 3 . 9 0 0 .  E i t h e r  of 
t h e s e  d e f i n i t i o n s  w o u l d  r e q u i r e  t e c h n i c a l  a n a l y s i s  by  D E C  d u r i n g  
a p p l i c a t i o n .  Still, o u r  s ense i s  that the p r o p o s e d  d e f i n i t i o n  
f o r  " h a z a r d o u s  s u b s t a n c e "  is or has a p o t e n t i a l  to b e  m o r e  i n c l u­
sive. Thus, w e  b e l i e v e  that the p r o p o s e d  d e f i n i t i o n  f o r  " h a z a r­
dous s u b s t a n c e "  m a y  p o t e n t i a l l y  e x p a n d  l i a b i l i t y  for p e r s o n s  or 
o r g a n i z a t i o n s  u s i n g ,  t r a n s p o r t i n g  or d i s p o s i n g  of  h a z a r d o u s  s u b­
st a n c e s  .

The r e m a i n i n g  p o r t i o n s  of  the p r o p o s e d  act d e a l  w i t h  
a d m i n i s t r a t i o n  o f  the f u n d  and t e c h n i c a l  a m e n d m e n t s  to e x i s t i n g  
l a w  w h i c h  a p p l y  the c u r r e n t  s a n c t i o n s  f o u n d  in A S  4 6 . 0 3  to r e g­
u l a t e d  a c t i v i t i e s  u n d e r  the p r o p o s e d  act.

II.

P R O P O S E D  A M E N D M E N T  R E G A R D I N G  C O N T R A C T O R  I N D E M N I F I C A T I O N

A  p r o p o s e d  a m e n d m e n t  to C S H B  4 7 0 (Res) is b e i n g  c i r c u­
l a t e d  w h i c h  w o u l d  a l t e r  c u r r e n t  law f o u n d  at A S  4 5 . 4 5 . 9 0 0 .  The 
c u r r e n t  s t a t u t e  states:

I n d e m n i f i c a t i o n  A g r e e m e n t s  C o n t r a  to P u b l i c  P o l i­
cy. A  p r o v i s i o n ,  clause, c o v e n a n t ,  or  a g r e e m e n t  
c o n t a i n e d  in, c o l l a t e r a l  to, or a f f e c t i n g  a n y  c o n­
s t r u c t i o n  c o n t r a c t  w h i c h  p u r p o r t s  to i n d e m n i f y  the
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p r o m i s e e  a g a i n s t  l i a b i l i t y  f o r  d a m a g e s  f o r  (1) 
d e a t h  o r  b o d i l y  i n j u r y  to p e r s o n s ,  (2) i n j u r y  to 
p r o p e r t y ,  (3) d e s i g n  d e f e c t s  or (4) a n y  o t h e r  
loss, d a m a g e  or e x p e n s e  a r i s i n g  u n d e r  (1), (2), or
(3) o f  t h i s  s e c t i o n  f r o m  the s o l e  n e g l i g e n c e  or 
w i l f u l  m i s c o n d u c t  o f  the p r o m i s e e  o r  the p r o m i­
se e ' s  a g e n t s ,  s e r v a n t s  o r  i n d e p e n d e n t  c o n t r a c t o r s  
w h o  are d i r e c t l y  r e s p o n s i b l e  to the p r o m i s e e ,  is 
a g a i n s t  p u b l i c  p o l i c y  a n d  is v o i d  a n d  u n e n f o r c e­
able; h o w e v e r ,  this p r o v i s i o n  do e s  n o t  a f f e c t  the 
v a l i d i t y  o f  a n y  i n s u r a n c e  c o n t r a c t ,  w o r k e r s '  c o m­
p e n s a t i o n  o r  a g r e e m e n t  i s s u e d  b y  a n  i n s u r e r  s u b­
j e c t  to the p r o v i s i o n s  o f  A S  21.

Th e  p r o p o s e d  a m e n d m e n t  w o u l d  a d d  t h e  f o l l o w i n g  l a n g u a g e  to the 
e x i s t i n g  s t a t u t e :  ", or  a p r o v i s i o n ,  c l a u s e ,  c o v e n a n t ,  or a g r e e­
m e n t  of i n d e m n i f i c a t i o n  r e s p e c t i n g  t h e  h a n d l i n g ,  c o n t a i n m e n t  or 
c l e a n u p  o f  h a z a r d o u s  s u b s t a n c e s  as d e f i n e d  in A.S. 46."

T h i s  p r o p o s e d  l a n g u a g e  h a s  b e e n  o f f e r e d  b y  a n  o r g a n i z a­
tio n  w h i c h  is i n t e r e s t e d  in c l e a n i n g  up oil a n d  h a z a r d o u s  s u b s­
tances in A l a s k a  to a v o i d  a l i t e r a l  a p p l i c a t i o n  o f  the p r o h i b i­
tio n  f o u n d  in A S  4 5 . 4 5 . 9 0 0 .  W h i l e  a p p l i c a t i o n  o f  A S  4 5 . 4 5 . 9 0 0  to 
the c l e a n u p  o r  c o n t a i n m e n t  o f  oil o r  h a z a r d o u s  s u b s t a n c e s  is by 
n o  m e a n s  c e r t a i n ,  the f e a r  e x i s t s  t h a t  a n y  a n d  a l l  i n d e m n i f i c a­
tion a g r e e m e n t s  p e r t a i n i n g  to c o n t a i n m e n t  a n d  c l e a n u p  o f  o i l  or 
h a z a r d o u s  s u b s t a n c e  m a y  n o t  b e  b i n d i n g .

T h i s  m i g h t  c r e a t e  a p r o b l e m  b e c a u s e  r e s p o n s i b l e  p e r s o n s
tnd o r g a n i z a t i o n s  i n t e r e s t e d  in p r o v i d i n g  s e r v i c e s  to c o n t r o l  or 
c l e a n u p  h a z a r d o u s  s u b s t a n c e s  m a y  be r e l u c t a n t  to e n g a g e  in s u c h  
a c t i v i t y  b e c a u s e  o f  t h e  a p p a r e n t  p r o h i b i t i o n  o n  i n d e m n i f i c a t i o n  
a g r e e m e n t s  fv-und i n  A S  4 5 . 4 5 . 9 0 0 .  If the c o n t r o l  a n d  c l e a n u p  
a c t i v i t y  is c i a r a c t e r i z e d  as a c o n s t r u c t i o n  a g r e e m e n t ,  a l i t e r a l  
r e a d i n g  o f  the c u r r e n t  s t a t u t e  u.:nlies t h a t  the c l e a n u p  c o n t r a c­
tor c a n n o t  b e  i n d e m n i f i e d  b y  the e n t i t y  s e e k i n g  c o n t a i n m e n t  a n d  
c l e a n u p  o f  t h e  r e l e a s e .  T h e  q u e s t i o n  of  i n d e m n i f i c a t i o n  is 
p a r t i c u l a r l y  i m p o r t a n t  b e c a u s e  p r o c u r e m e n t  of  l i a b i l i t y  i n s u r a n c e  
b y  a c l e a n u p  c o n t r a c t o r  is v i r t u a l l y  i m p o s s i b l e  to o b t a i n  in the 
c o n t e x t  o f  h a z a r d o u s  r e l e a s e  c l e a n u p  o p e r a t i o n s  a n d  v e r y  e x p e n­
siv e  in the c o n t e x t  o f  o i l  spills.

W h a t  the a m e n d m e n t  p r o p o s e s  is l a n g u a g e  w h i c h  w o u l d
c r e a t e  an  o p p o r t u n i t y  for a firm, p e r s o n ,  or o r g a n i z a t i o n  w h i c h  
c r e a t e d  the o i l  or  h a z a r d o u s  s u b s t a n c e  p r o b l e m  o r  for the e n t i t y  
s e e k i n g  c l e a n u p  o f  t h e  r e l e a s e  to c o n t r a c t u a l l y  i n d e m n i f y  a 
c l e a n u p  c o n t r a c t o r .  T h i s  d o e s  n o t  a b s o l v e  the c l e a n u p  c o n t r a c t o r  
f r o m  l i a b i l i t y .  It m e r e l y  c r e a t e s  a s i t u a t i o n  w h e r e  the p e r s o n  
r e s p o n s i b l e  f o r  the r e l e a s e  o r  s p i l l  (or the o r g a n i z a t i o n
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a t t e m p t i n g  to c l e a n u p  t h e  m e s s ,  i.e. s t a t e  or m u n i c i p a l i t y )  and 
the c l e a n u p  c o n t r a c t o r  c a n  a l l o c a t e  the l i a b i l i t y  b e t w e e n  t h e m­
selve s  w i t h o u t  f e a r  th a t  the c u r r e n t  A S  A 5 . A 5 . 9 0 0  w i l l  b e  i n t e r­
p o s e d  as a defense.

F o r  exa m p l e ,  a c o r p o r a t i o n  (SPILLEZE) is r e s p o n s i b l e  
f o r  the r e l e a s e  of 1000 g a l l o n s  o f  t o x i c  s u b s t a n c e .  S P I L L E Z E  
r e t a i n s  a c o n t r a c t o r  (KL E E N E Z E )  f o r  c o n t a i n m e n t  a n d  c l e a n u p  of 
t he t o x i c  s u b s t a n c e .  K L E E N E Z E  w i l l  t y p i c a l l y  s e e k  a n  i n d e m n i f i­
ca t i o n  a g r e e m e n t  f r o m  S P I L L E Z E  for any l i a b i l i t y  a r i s i n g  out of 
the c o n t a i n m e n t  and c l e a n u p  a c t i v i t y  n o t  a s s o c i a t e d  w i t h  the 
K L E E N E Z E ' s  w i l l f u l  m i s c o n d u c t .

In c e r t a i n  c i r c u m s t a n c e s  a f i r m  or  p e r s o n  r e s p o n s i b l e  
f or r e l e a s i n g  o i l  or  h a z a r d o u s  s u b s t a n c e s  w i l l  s i g n  s u c h  an 
i n d e m n i f i c a t i o n  a g r e e m e n t  w i t h  a r e s p o n s i b l e  c o n t a i n m e n t  a n d  
c l e a n u p  c o n t r a c t o r .  E n a c t m e n t  o f  the p r o p o s e d  a m e n d m e n t  w o u l d  
a f f o r d  an o p p o r t u n i t y  to e x e c u t e  i n d e m n i f i c a t i o n  a g r e e m e n t s  in 
t h ese c i r c u m s t a n c e s .

T h i s  a n a l y s i s  m a y  b e  s l i g h t l y  d i f f e r e n t  the s i t u a t i o n  
w h e r e  the s t a t e  seeks a c o n t r a c t o r  to c o n t a i n  a n d  c l e a n u p  an oil 
o r  h a z a r d o u s  s u b s t a n c e  r e l e a s e .  R e c e n t l y  the A l a s k a  S u p r e m e  
C o u r t  s t a t e d  in R o g e r s  a n d  B a b l e r ,  a D i v i s i o n  o f  M A P C O  Ala'ska, 
Inc, v. S t a t e  of A l a s k a , P. 2d Ro~! 3018, Jan. 31,
( A l aska 1986):

W e  a r e  n o t  i n c l i n e d  to a c c e p t  a r e a d i n g  of  the 
s t a t u t e  that w o u l d  i n v a l i d a t e  the i n d e m n i t y  p r o­
v i s i o n s  in e v e r y  c o n t r a c t  e n t e r e d  into b e t w e e n  the 
s t a t e  and c o n s t r u c t i o n  c o n t r a c t o r s .  W e  t h i n k  AS 
A 5 . A 5 . 9 0 0  s h o u l d  c o m e  i n t o  e f f e c t  o n l y  w h e n  it is 
d e t e r m i n e d ,  as b e t w e e n  the s t a t e  a n d  the c o n t r a c­
tors, that the s t a t e  is s o l e l y  n e g l i g e n t .

Thus, the s u p r e m e  c o u r t  o f  A l a s k a ,  at l e a s t  w i t h  
r e s p e c t  to the state, is s u g g e s t i n g  that the a p p a r e n t  p r o h i b i t i o n  
o n  i n d e m n i f i c a t i o n  a g r e e m e n t s  in  c o n s t r u c t i o n  c o n t r a c t s  f o u n d  at 
A S  A 5 . A 5 . 9 0 0  w i l l  o n l y  a p p l y  w h e n  the p r o m i s s e e  is c o m p l e t e l y  
n e g l i g e n t  a n d  seeks to h o l d  an  i n n o c e n t  p r o m i s s o r  a c c o u n t a b l e .

UnJ.er t hese c i r c u m s t a n c e s ,  e n a c t m e n t  o f  this a m e n d m e n t  
m a y  n o t  be  n e c e s s a r y  b u t  it w o u l d  p r o b a b l y  r e d u c e  the l e gal 
u n c e r t a i n t y  for r e s p o n s i b l e  c o n t a i n m e n t  a n d  c l e a n u p  c o n t r a c t o r s  
a n d  e n c o u r a g e  t h e i r  p a r t i c i p a t i o n  in this d i f f i c u l t  b u s i n e s s .  
P a s s a g e  of this a m e n d m e n t  w o u l d  c r e a t e  an o p p o r t u n i t y  f o r  arm.s 
l e n g t h  b a r g a i n i n g  r e g a r d i n g  the q u e s t i o n  o f  l i a b i l i t y .  If the 
d e p a r t m e n t  w a n t s  to e n c o u r a g e  this ty p e  o f  c o n t r a c t u a l  d i s c u s­
sion, e n a c t m e n t  o f  this a m e n d m e n t  seems a p p r o p r i a t e .



C o m m i s s i o n e r  B i l l  R o s s  F e b r u a r y  27, 1985
D e p a r t m e n t  o f  E n v i r o n m e n t a l  P a g e  5

Co n ^  'rvation 
A G  F i l e  No. 3 6 6 - 3 5 4 - 8 6

If the s t a t e  e v e r  e n g a g e s  the s e r v i c e s  o f  a c o n t a i n m e n t  
a n d  c l e a n u p  c o n t r a c t o r  w e  t r u s t  D E C  w i l l  w o r k  c l o s e l y  a n d  c o o p e r­
a t i v e l y  w i t h  the D e p a r t m e n t  o f  L a w  r e g a r d i n g  the t e rms o f  a n y  
p r o p o s e d  i n d e m n i f i c a t i o n  a g r e e m e n t .

III.

CONCLUSION
T w o  p r o v i s i o n s  in s e c t i o n  2 of  C S H B  470 (Res) w o u l d  

c r e a t e  s p e c i f i c  s t a t u t o r y  p r e s u m p t i o n s  for p e r s o n s  u s i n g  o r  
t r a n s p o r t i n g  oil o r  h a z a r d o u s  s u b s t a n c e s .  As such, l i a b i l i t y  f o r  
t h e s e  p a r t i c u l a r  a c t i v i t i e s  is s p e l l e d  out w i t h  g r e a t e r  s p e c i­
ficity, a l t h o u g h  n o t  n e c e s s a r i l y  increased. The p r o p o s e d  a m e n d­
m e n t  p e r t a i n i n g  to i n d e m n i f i c a t i o n  w o u l d  m e r e l y  a f f o r d  an o p p o r­
tu n i t y  f o r  a c o n s i d e r e d  d e b a t e  on  the a l l o c a t i o n  of liabili ty b y  
r e m o v i n g  the a p p a r e n t  s t a t u t o r y  b a r  to i n d e m n i f i c a t i o n  a g r e e m e n t s  
in c o n s t r u c t i o n  c o n t r a c t s  r e l a t e d  to c l e a n u p  a n d  c o n t a i n m e n t  of 
oil sp i l l s  a n d  r e l e a s e  o f  h a z a r d o u s  substances.

J W G :rn

cc: G. T h o m a s  K o e s t e r
A r t  P e t e r s o n  
D o u g  M e r t z  
Rep. M i k e  D a v i s



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

r e q u e s t  '
Bill/Resolution 470 VLQ/l )"Deal rs4-Tr-\rrTitle : An Act Relating to~the^Release_ 

of Oil and Hazardous Substances

>onsor: Rep. M ike Davis 
'Requestor:___________________
Date of Request:

FISCAL DETAIL
Revision Date: -2 /1 4 /8 6 .

Agency Affected: Conse rva tion
BRU : Environm enta l Q u a lity

Components : D i r e c t o r ' s  O ff ic e

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

IP?. 7 227.3 227.3

___ 25 ..0 l.. 28.3 _ 28.0
. 43.5,, . . 53.5 53.5
r_ 22_.1L 23.5 _ 2 -

12.0 . 2.0 2.0

TOTAL OPERATING 290.2 334.3 334.3 .

CAPITAL

REVENUE

FUND ING  : (Thousands o f D o lla rs )
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

290.2 334.3 334.3

POSITIONS :
*5.0 PEE

FULL-TIME
PART-TIME
TEMPORARY

4 4 4 1

2 2 7 1
i

ANALYSIS : Attach a separate page if necessary

Prepared by: S.W. Runner fo rd
Division : Environm enta l Q u a lity
Approved by Commissioner: {u'~ _________
Agency: Department o f  Enviroam enta l C onse rva tion
Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget ,
Impacted Agency(ies) page-------- of

Phone 
Date:
Date :

465-2666
2 /1 4 /8 6

lh$SL

10/25/35



CONTINUATION o f  FISCAL NOTE ANALYSIS
For Bill/Resolution No. .H.§._47Q---------

In order to manage a program which responds to both immediate and long-term 
releases of oil and hazardous substances and make effective use of the fund 
created by this proposed legislation, several new positions would he required.

Funding for nine months is requested for FY 87

A. Program Management

1. A program person to develop regulations, negotiate contracts, initiate 
appropriate cost-recovery actions, coordinate training and report to the legis­
lature.

2. A clerk/typist to provide clerical support and enter data into computer 
files.

Response Capability

1. Three environmental field officer positions to investigate reports of 
spilled materials, monitor cleanup activities, work with community government and 
safety agencies on plans for responding to local emergencies involving chemical 
spills/fires. The field officers would he assigned as follows: 1) one and one-
half positions in Anchorage for the Southcentral Region; 2) one position in 
Fairbanks for the Northern Region; and 3) a half-time position in Juneau for the 
Southeast Region.

R, Support Costs

1. Travel funds of 5.0 per technical and field officer position manage7 
nent will he necessary to conduct hearings on regulations, investigate incidents
and participate in training programs. 25.0

2. Contractual funds of about 5.0 per position are required to pay office 
costs including telephones, Xeroxing, word processing, utilities, janitorial 
costs, printing and advertising costs and registration fees for training courses.
An additional 20.0 is requested for use in contracting with approved laboratories 
for analyses of hazardous materials/wastes which are beyond the technical and 
safety limitations of the department's laboratory.

3. Funds for office supplies amounting to about 1.5 are requested for each 
position; 2.0 is requested to replace expendable field sampling and safety sup­
plies for each field officer; and 5.0 is requested to repair laboratory testing 
equipment and replace supplies. ’ 22.0

equipment funds of about 2.0 are requested for desks, chairs, partitions, book­
shelves and similar items necessary to equip the office of each position. i?.n

290.2

Mote: In the 1987'Rudget, the agency also requested one additional position,
funded by Federal Superfund (CERCLA) dollars, to manage contracts to perform 
investigations of sites where hazardous materials may have been inappropriately 
managed o r disposed. This position would also negotiate for federal dollars to 
clean up sites which are eligible for the Superfund, to supplement the State 
monies in this response fund.

TOTAL
RFOIIFST

182.7

9case_±__  of
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This new position will he responsible for writing 
regulations related to implementation of this 
hill, including procedures to he used in contain­
ment and cleanup of a haz/dous substance, report­
ing the release of a hazardous substance, use of 
the response fund, procedures to assess fines, 
penalties and recovery of costs. This person will 
also negotiate contracts to contain and clean up 
Incidents requiring immediate response, determine 
liability for incidents, initiate appropriate 
actions to recover costs or other penalties, coor­
dinate a training and safety program for field 
staff and report program activities to appropriate 
State and federal agencies and the State Legisla­
ture.

We expect to fill this position on October 1, 1966.

Funding f o r nine months has been requested for 
FY 87.

Request For
New Position

Agency E n v *roninental C o n s e r v a t i o n  

URU E n v i r o n m e ntal Q u a l i t y

Component ' ^ t e r  Q u a l i t y  M a n a g e m e n t

P»;«~ Ecvut
t  at

a  Dsic

FY 87
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This new position will provide clerical support 
to the new program staff and enter data Into 
computer files established to record program * 
activities. This person will be required to 
prepare regulations, contract documents and 
fiscal reports as well as routine correspondence.

Ue expect to fill this position on October 1, 1987.

Funding for nine months has been requested for 
FY 87.

Request For
New Position

Agency
UUU

Component

E n v i r o n m e n t a l  C o n s e r v a t i o n  

Enviro n m e n t a l  Quality 

W a t e r  Q u a lity M a n a g e m e n t

FY 87
Fm« 4 o4 8
CcvLici i)U c
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JutUUftliM
This new field officer will augment the existing 
oil spill position to investigate reports of 
spilled hazardous materials, monitor cleanup 
activities, and work with community government * 
and local safety agencies on plans for respond­
ing to emergencies due to spills or fires 
involving chemicals. This person will require 
safety training and equipment to minimize expos­
ure to hazardous chemicals. This person will 
work with existing staff as a team of two for 
safety purposes when investigating incidents 
Involving spills of hazardous materials especially 
In confined areas. This person will obtain 
samples and other information necessary to take 
enforcement actions under federal or State laws.

Request For
New Position

Agency E n v i r o nm en t a l  C o n s e r v a t i o n
BRU Env i r o nm en ta l  Q u a l i t y  —  1 t v  I" s.Z|

Component S o u t h e a s t  Rer j ion I KcriniP*x
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JutU fkwloa

This new field officer will augment the existing • 
oil spill position to Investigate reports of 
spilled hazardous materials, monitor cleanup 
activities, and work with community government 
and local safety agencies on plans for respond­
ing to emergencies due to spills or fires 
Involving chemicals. This person will require 
safety training and equipment to minimize expos­
ure to hazardous chemicals. This person will 
work with existing staff as a team of two for 
safety purposes when investigating Incidents 
involving spills of hazardous materials especially 
in confined areas. This person will obtain 
samples and other information necessary to take 
enforcejnent actions under federal or State laws.
lie expect to fill this position on October 1,

Funding for nine months has been requested for 
FY 07.

Request For
New Fosilion

Agency ^n v i ronmental C o n s e rvation 

UHU Environmental Quality

Component Southcentral heqion
f e jc  6  of 8
kcviuf Due

FY 87
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JaOUlcttloa
This new field officer will augment the existing 
oil spill position to investigate reports of 
spilled hazardous materials, monitor cleanup 
activities, and work with community government 
and local safety agencies on plans for respond­
ing to emergencies due to spills or fires 
involving chemicals. This person will require 
safety training and equipment to minimize expos­
ure to hazardous chemicals. This person will 
work with existing staff as a team of two for 
safety purposes when Investigating incidents 
Involving spills of hazardous materials especially 
in confined areas. This person will obtain 
samples and other information necessary to take 
enforcement actions under federal or State laws.

Request For
New Position

Agency

UUU

E n v i r o n m e n t a l  C o n s e r v a t i o n  

Environroental Q u a l i t y

Com poociil Southcentral K e g i n n
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This new field officer will augment the existing ' 
oil spill position to Investigate reports of 
spilled hazardous materials, monitor cleanup 
activities, and work with community government 
and local safety agencies on plans for respond­
ing to emergencies due to spills or fires 
involving chemicals. This person will require 
safety training and equipment to minimize expos­
ure to hazardous chemicals. This person will 
work with existing staff as a team or two for 
safety purposes when Investigating Incidents 
Involving spills of hazardous materials especially 
in confined areas. This person will obtain 
samples and other information necessary to take 
enforcement actions under federal or State laws.

Ue expect to f i l l  this position on October 1, 1987,
Funding for nine months has been requested for 
FY 87.

Request For
New Position

Agency E n v i ronmental C o n s e r v a t i o n
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• STATE OF A LA SK A  19S6 L E G IS L A T IV E  SESSION
FISCAL N OTE

request_______________________ _

3i!LResolution N o .: HB 470_______________
Title : A n  A r t .  P o la fin n  to  tHo
o f  O il and Hazardous Substances_______
Soor.sor: u a v is , Noponeri, e t c .
Requestor Houso Rgsourrps______________
Date of Request: 1 /14 /8 6___________________

Revision Dcte : ------------------
F IS C A L  PET M L___________________________
Agency Affected: Labor___________________
B r u •' Occupational Sa fe ty  and Health

Components: Occupational S a ts tv  and 
Health______________________________________

EXPEND ITU RES/RF VENUES : (Thousands of Dollars)
OPERATDIG 1 FYS6 1 FYS7 1 FY 88 | FY S9 1 FY 90 1 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND Si STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 1 1 1 1
1 5 .0  1 1 1 I
i 1 1 1 1

CU

1 1 1 1 I
i i l i i
i i i i <
I t  1 i l l

I TOTAL OPERATING I -Q- I 1Q.Q I ~n_ I -Q - j  - 0 -  ) - 0 -

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)
GENERAL FUND 1 1 1 1 1
FEDERAL FUNDS 1 I 1 1 i
OTHER I in  n I 1 1 1TOTAL _n_ l i o n I _r_ i _r._ i _n . i - 0 -  i
POSITIONS :
FULL-TIME 0 1 1 1 1 ‘  1 1
PART-TIME 0 l 1 1 1 1 iTEMPORARY 0 1 1 1 1 1 1

A N A LYS IS  : Attach a separate pace if necessary

Prepared b y : ttacb i a s . J O ^ c t o r
Di%risiCn : ta T o r S tandards and Safety--

r)|.0o  ̂• 465 -4870  
Date: 1 /2 1 /3 6

Approved bv Ca.*n.T.is3;::ner:i . ' Labor
^ in T T o b i s o rf D a t e : 1 / 2 1 / 8 6

Distribution thy Aeer.cv precarme fiscal note): 
Le'etslaave Finance



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S  

F o r  D i l l / R e s o l u t i o n  No.  -470_________

The Department of Environmental Conservation, as the administrator of the 
"Oil and Hazardous Substance Release Response Fund" will transfer funding 
by Reimbursable Services Agreement to the Department of Labor. This will 
allow the Department of Labor to meet its responsibilities under the 
proposed Section 46.08.040(3).

The S50C0 travel monies will be used to send two industrial health consul­
tants to tiie Environmental Protection Agency's (EPA's) Hazardous Materials 
Incidence Operations training course. It is estimated tnat it will cost
S2,500 each. The course is held at EPA's New Jersey training facility. 
This will assure that the Department's Occupational Safety and Health 
Consultation Section will have persons with knowledge to assist employers 
set up training programs.

The S5000 in commooities will be used to purchase books and other written 
materials and films or video tapes recommended by EPA that can be loaned 
out to employers who need audio visual materials for their training 
classes.

This fiscal note assumes, though the bill has an- "immediate effective 
date", the funding for the above will not be available until FY 87.

1



R e p . P a t  P o u r c h o t  
M a r c h  10, 1 9 8 6

C A P I T A L I Z A T I O N  O F  O I L  S P I L L  A N D  H A Z A R D O U S  S U B S T A N C E  R E L E A S E
R E S P O N S E  F U N D ,  H B  4 7 0

A S  I N T R O D U C E D ;

- $1 m i l l i o n  o r i g i n a l  c a p i t a l i z a t i o n  f r o m  R a i n y  D a y  F u n d

- A u t o m a t i c  a n n u a l  t r a n s f e r s  f r o m  R a i n y  D a y  F u n d  t o  m a i n t a i n  $1 
m i l l i o n  b a l a n c e

P R O P O S E D  C S  T O  H B  4 7 0  fFIN) F U N D  C A P I T A L I Z A T I O N :

- $ 1  m i l l i o n  c a p i t a l i z a t i o n  ( o u t l i n e d  b e l o w )

- N o  a u t o m a t i c  t r a n s f e r s  f r o m  R a i n y  D a y  F u n d

- B a l a n c e s  i n  f u t u r e  y e a r s  m a i n t a i n e d  t h r o u g h  a n n u a l  c a p i t a l  
b u d g e t  a p p r o p r i a t i o n s

E x i s t i n g  O i l  S p i l l  F u n d  b a l a n c e  $ 3 0 0 , 0 0 0 ^
O b l i g a t e d  m o n i e s  F Y  8 6  - 1 0 0 , 0 0 0

S U B T O T A L  2 0 0 , 0 0 0

P r o p o s e d  F Y  87 C a p i t a l  B u d g e t  A p p r o p .  3 0 0 , 0 0 0 3

O i l  S p i l l  M i t i g a t i o n  A c c o u n t  B a l a n c e  1 9 , 0 0 0 4
( r e c e i p t s  f r o m  r e s p o n s i b l e  p a r t y  r e i m b u r s e m e n t s )

A d d i t i o n a l  M i t i g a t i o n  A c c o u n t  D e p o s i t s  b y  6 / 8  6 w_ _ 3 0 0 _ i_0£05

T O T A L  8 1 9 , 0 0 0

O n e - t i m e  T r a n s f e r  f r o m  R a i n y  D a y  F u n d  1 8 1 , O O P 6

F U N D  G R A N D  T O T A L  $ 1 , 0 0 0 , 0 0 0

1 T h i s  r e q u i r e s  t h a t  l a n g u a g e  b e  p l a c e d  i n  H B  574, a n  A c t  m a k i n g  
o p e r a t i n g  a p p r o p r i a t i o n s  a n d  t r a n s f e r s  o f  o p e r a t i n g  a p p r o p r i a­
t i o n s ,  o r  o t h e r  a p prop- 'a t e  l e g i s l a t i o n  t o  t r a n s f e r  t h e  b a l a n c e  
o f  t h e  f u n d  t o  t h e  n e w l y  e s t a b l i s h e d  f u n d .

2
T h e s e  m o n i e s  a r e  c u r r e n t l y  o b l i g a t e d  a n d  e x p e c t e d  t o  b e  p a i d  
o u t  i n  F Y  86 b y  t h e  D e p a r t m e n t  t o  p u r s u e  r e s p o n s i b l e  p a r t i e s  in 
o i l  s p i l l s .

T h e  G o v e r n o r  h a s  p r o p o s e d  a $ 3 0 0 , 0 0 0  a p p r o p r i a t i o n  t o  t h e  o i l  
s p i l l  f u n d  i n  H B  5 0 0  ( b u d g e t  b i l l ) . T h i s  a p p r o p r i a t i o n  w o u l d  
a l s o  b e  t r a n s f e r r e d  t o  t h e  n e w l y  e s t a b l i s h e d  f u n d .

3



P a g e  2

T h e  O i l  S p i l l  M i t i g a t i o n  A c c o u n t  is a n  a c c o u n t  w i t h i n  t h e  
g e n e r a l  f u n d  t o  w h i c h  r e i m b u r s e m e n t s ,  f i n e s ,  p e n a l t i e s  a n d  
d a m a g e s  a r e  c r e d i t e d .  C u r r e n t l y ,  t h e s e  f u n d s  r e m a i n  a v a i l a b l e  
f o r _r e a p p r o p r i a t i o n  b y  t h e  L e g i s l a t u r e  f o r  o i l  s p i l l  r e l a t e d  
p r o j e c t s  t h r o u g h  t h e  e n d  o f  e a c h  c a l e n d a r  y e a r .

5
T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  is c u r r e n t l y  
p u r s u i n g  s e v e r a l  a c t i o n s  a g a i n s t  r e s p o n s i b l e  p a r t i e s .  T h e  
C o m m i s s i o n e r ' s  o f f i c e  h a s  i n d i c a t e d  t h a t  b y  J u n e  30, i t  is 
e x p e c t e d  t h a t  a t  l e a s t  $ 3 0 0 , 0 0 0  w i l l  a c c r u e  t o  t h e  A c c o u n t  as 
a  r e s u l t  o f  t h e i r  e n f o r c e m e n t  a c t i o n s .

g
S e c t i o n  19 p r o v i d e s  f o r  a o n e - t i m e  t r a n s f e r  f r o m  t h e  R a i n y  D a y  
F u n d .  W h i l e  t h e  e x a c t  f i g u r e  is u n k n o w n ,  t h e  G o v e r n o r  m a y  o n l y  
t r a n s f e r  a n  a m o u n t  n o t  t o  e x c e e d  $1 m i l l i o n  w h e n  a d d e d  t o  t h e  
t o t a l  o f  t h e  a b o v e  r e f e r e n c e d  t r a n s f e r s  a n d  a p p r o p r i a t i o n s .
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Offered: 2/10/86 ^
Referred: Finance

O riginal sponsors: Davis, Koponen,
Hurley, et al

/

1 IN THE HOUSE BY THE R E S O UR C E S  COMMITTEE

2 CS FOR H OUSE BIL L  NO. 470 (Resources)

3 IN THE LE G I S L AT U R E  OF THE STATE OF A L A S K A

4 F O UR T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 A  B ILL

6 For an Act entitled: "An Act r e l ating to the release of oil and  hazardous

- fc
7 substances; and pro v i d i n g for an effective date."

8 BE IT ENACTED BY THE LE G I S L A T UR E  OF THE STATE OF ALASKA:

9 * Section 1. AS 46 is amended by adding a ne w  chapter to read:

10 C H A P T E R  08. OIL A N D  HAZ A R D O U S  SUBSTANCE RELEASES.

11 Sec. 46.08.005. PURPOSE. The legislature finds and declares

12 that the release of oil or hazardous substances into the environment

13 presents a real and substantial threat to the public h e a l t h  and wel-

14 fare, to the environment, and to the economy of the state. The legis-

15 lature therefore concludes that it is in the best interest of the

16 state and its citizens to provide a readily available fund for the

17 payment of the expenses incurred by the Department of Environmental

18 Conservation in the p r o t e c t i o n of the environment of the state from

19 the release of oil or hazardous substances.

20 Sec. 46.08.010. FUND ESTABLISHED. (a) There is establ i s h ed  in

21 the state general fund the oil and hazardous substance release re-

22 sponse fund. The fund shall be adm i n is t e r e d  by the c o mm i ssioner of

23 environmental conservation, but the commissioner of revenue shall be

24 the custodian of the fund.

25 (b) M o n e y from an a p p r o p r i at i o n  made to the fund remaining in

26 the fund at the end of a fiscal y e a r  remains available for expenditure

27 in successive fiscal years.

28 (c) The fund shall be use d  for actual expenses i n c urred under

29 AS 46.r 8.040. The fund may not be jsed for capital improvements.
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Sec. 46.08.020. FINANCING OF THE FUND. The legislature may 

appropriate from the following sources to the fund:

(1) money received from federal, state, or other sources or 

from a private donor;

(2) money recovered or otherwise received from parties 

responsible for the containment and cleanup of oil or a hazardous 

substance at a specific site, but excluding funds from performance 

bonds and other forms of financial responsibility held in escrow

p e n d i n g  satisfactory performance of a privately financed response

action;

(3) fines, penalties, or damages recovered u n d e r this 

chapter or other law for costs incurred by the state as a result of 

the release or threatened release of oil or a hazardous substance.

S e c . 46.08.030. FINANCING THE ABATEMENT OF O I L  OR H A Z ARDOUS 

SUBSTANCE RELEASES. It is the intent of the legislature and declared 

to be the public policy of the state that funds for the abatement of a 

release of oil or a hazardous substance will always be available.

Sec. 46.08.040. PURPOSES OF THE FUND. Subject to the approval

of the governor, the commissioner may use money from the fund to

(1) contain and clean up releases or threatened releases 

oil or a hazardous substance;

(2) undertake plans, inspections, sampling, tests, i n v e s­

tigations, public notification, damage assessment, surveys, analyses, 

engineering, construction, operations, and mainte n a n c e  n e cessary or 

appropriate to contain and clean up releases or threatened releases of 

oil or hazardous substances;

(3) help the Department /of L a bo r  to assist emergency 

response employers in developing safety education programs u nder AS 

18.60 for employees who may be oallecKupon to respond to a release of



1 oil or a hazardous substance;

2 (4) provide match i n g  funds for p a r t i c i p a t i o n  in federal oil

3 discharge cleanup activities and u n d e r  42 U.S.C. 9601 - 9657 (Compre-

4 hensive Environmental Response, C o m p e n s a t i on  and L i a b i l i t y  Act of

5 1980); and

6 (5) reco ve r  the cost to the state or to a m u ni c i p a l i t y of a

7 containment and cleanup resulting from the release or the t hreatened

8 release of oil or a hazardous substance.

9 Sec. 46.08.050. RECORDS OF T H E  FUND. (a) The department shall

10 m a i n t a i n  accoun t i n g  records showing the income and expenses of the

11 fund.

12 (b) By July 1 of eacn'year, the department shall determine the

13 p r o jected cost for the followin&sfis^ral y e a r  of monitoring, operating,

14 and mainta i n i n g  sites where resppnsK^has been  c o m pleted or is expected

15 to be continued during the fiscal year. \

16 (c) The commissioner shall consult w i t h  the c om m i ssioner of

17 revenue and the governor before adopting regulations g o v erning fund

18 accounting. The department shall develop procedures and adopt rules

19 governing the expenditure of, and a ccounting for, m oney expended from

20 the fund, and may not delay i m p lementation of this chapter pend i ng  the

21 effective date of the procedures and rules.

22 (d) The p r o p e r  state offroer/shall pay d i s b ursements from the

23 fund on p r e s e n t a t i o n  of v o u c h e r s /s i g n e d  by the g o v ernor o r  the gover-

24 nor's a uthorized r e p r e s e n t a t i v e . '

25 Sec. 46.08.060. REPORT TO THE LEGISLATURE. The commissioner

26 shall submit a report to the g o v ernor and to the legislature not later

27 than the 10th day following the convening of each regular session of

28 the legislature. The report m a y  include ini'cnnation cortsidered sig-

29 nificant by the commissioner but must include:
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1 (1) the amount of m o n e y  e xp ended under AS 46.08.040 during

2 the pre c ed i n g  fiscal year; and

3 (2) the amount and source of m oney received and money

4 recovered du r i n g  the preceding fiscal y e a r  as specified in AS 46.08.-

5 020.

6 Sec. 46.08.070. R E I MBURSEMENT F O R  CONTAINMENT AND CLEANUP. (a)

7 The c o m missioner shall seek reimbursement promptly under this section,

8 AS 46.03.760(e), or federal law for the cost incurred in the cleanup

9 or containment of oil or a hazardous substance that has been released.

10 (b) The attorney general, at the request of the commissioner,

11 may seek to recover money expended by the department u nder this chap-

12 ter or other law to contain and clean up oil or a hazardous substance

13 that has been released or to control the threatened release of oil or

14 a hazardous substance.

15 Sec. 46.08.080. REGULATIONS. The commissioner shall adopt

16 regulations ne cessary to implement the provisions of this chapter.

17 Sec. 46.08.900. DEFINITIONS. In this chapter

18 (1) "capital improvement" includes construction,

19 renovation, repair of, and improvement to, a building, but does not

20 include other improvements to real property, such as c o n s t ruction of a

21 dike or r e t aining wall;

22 (2) "commissioner" means the commissioner of environmental

23 conservation;

24 (3) "containment and cleanup" includes the direct and

25 indirect efforts associated w i t h  the prevention, abatement, contain-

26 ment, or removal of a hazardous substance, the restoration of the

27 environment to its former state, and incidental administrative costs;

28 (4) "department" means the Department of Environmental

29 Conservation;
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1 (5) "employee" means a pe rs o n  who works for an employer in

2 a place that is net used pri m a r i l y  as a personal residence;

3 (6) "emp.-oyer" means a person, including the state and a

4 political subdivision of the state, who has one or more employees

5 w o rk i n g  in a place that is not use d  primarily as a personal residence;

6 (7) "fund" means the oil and hazardous substance release

7 response fund;

8 (8) "hazardous substance" means

9 (A) an element or compound that, w h e n  it enters into

10 or on the surface or subsurface land or w a t e r  of the state,

11 presents an imminent and substantial danger to the public hea l t h

12 or welfare, or to fish, animals, vegetation, or any part of the

13 natural habitat in w h i c h  fish, animals, or wildlife ma y be found;

14 or

15 (B) a substance defined as a hazardous substance u nder

16 state or federal law or by regulations adopted u nder state or

17 federal law;

18 (9) "oil" means p e troleum products of any k ind and in any

19 form, w h et h e r  crude, refined, or a pe t roleum by-product, including

20 petroleum, fuel oil, gasoline, lubricating oils, oily sludge, oily

21 refuse, oil m ixed wi t h  other wastes, liquified natural gas, propane,

22 butane, and other liquid hydrocarbons regardless of specific gravity;

23 (10) "release" means an intentional or unintentional release

24 into the environment of the state.

25 * Sec. 2. AS 46 is amended by adding a new chapter to read:

26 CHAPTER 09. H AZARDOUS SUBSTANCE RELEASE CONTROL.

27 Sec. 46.09.010. REPORT OF HAZARDOUS SUBSTANCE RELEASES. (a)

28 Except as provided in (b) of this section, a p e r s o n  in charge of a

29 vehicle, vessel or container from which, or a place at which, a
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1 hazardous substance is released shall report the release to the

2 department and appropriate pu b l i c  safety agencies p r o m p t ly  after

3 learning of the release.

4 (b) The commissioner m a y  enter into an agreement w i t h  a person

5 for the p e ri o d i c  reporting of a controlled release of a hazardous

6 substance if the release is not into water.

7 Sec. 46.09.020. C ON T A I N M E N T A N D  CLEANUP OF A  R E L E A S E D  HAZARDOUS

8 SUBSTANCE. (a) A  pe r s o n  who causes a release of a hazardous sub-

9 stance shall make reasonable efforts to contain and clean up the

10 hazardous substance promptly after learning of the release, unless the

11 commissioner determines

12 (1) after c o nsulting the E n vi r o n m e n t al  P r o t e c t i on  Agency or

13 appropriate public safety agencies, that containment or cleanup is

14 technically infeasible;

15 (2) that containment or cleanup w o u l d  cause greater en-

16 vironmental damage than the release w o u l d  cause if unabated; or

17 (3) that containment or cleanup w ould pose a greater threat

18 to h uman life or health than the release itself.

19 (b) The commissioner shall develop guidelines prescribing

20 general procedures and methods to be used in the containment and

21 cleanup of a hazardous substance.

22 (c) If the c o m m issioner d e termines that the containment or

23 cleanup of a hazardous substance u nd e r t a k e n  is inadequate, the commis-

24 sioner may direct the pe r s o n  u n d e r t a k i n g the containment or cleanup to

25 cease and may u n dertake the containment or cleanup directly or by

26 contract.

27 (d) If it appears to the com mi s s i o n e r  that the cause or respon-

28 sibility for the release of a hazardous substance is u n c l e a r  or unex-

29 plained, the c o m m i ssioner may immediately undertake the containment
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1 and cleanup of the release unless the commissioner determines

2 (1) after consulting the Environmental Protec t i o n  Agency or

3 appropriate public safety agencies, that containment or cleanup is

4 technically infeasible;

5 (2) that containment or cleanup w ould cause grea t er  en-

6 vironmental damage than the release w o u l d  cause if unabated; or

7 (3) that containment or cleanup w ould pose a grea t e r  threat

8 to h u m a n life or health than the release itself.

9 (e) The commissioner shall enter into agreement w i t h  the En-

10 vironm e n t a l  Protection Agency, and may enter into agreements w i t h

11 other persons and municipalities, in order to

12 (1) facilitate a coordinated and effective hazardous sub-

13 stance release response in the state;

1 4  (2) provide for cooperative hazardous substance release

15 n o t if i c a t i o n  procedures; or

16 (3) provide for cooperative review of hazardous substance

17 release response contingency plans submitted to the department.

18 Sec. 46.09.030. D I S ASTER EMERGENCIES. The commissioner may

19 request the governor to determine that an actual or imminent releasu

20 of a hazardous substance constitutes a disaster emergency u nder

21 AS 26.23. If the governor declares a disast e r  emergency u n d e r  AS 26.-

22 23, the commissioner may assist the adjutant general in the relief of

23 the emergency.

24 Sec. 46.09.040. HAZARDOUS SUBSTANCES CONTAINMENT A N D  CLEANUP.

2.5 The commissioner may contract w i t h  a p e r s o n  or a m u n i ci p a l i t y  for

26 personnel, equipment, or services that may be useful to carry out the

27 requirements of this chapter. If the commissioner determines that it

28 is infeasible to contract w i t h  a p e r s o n  or a municipality, the commis-

29 sioner may establish and m a i n t a in  containment and cleanup personnel,

-7- C S H B  4 7 0 ( R e s )



1 equipment, and supplies necessary to carry out the requirements of

2 this chapter.

3 S-'.c. 46.09.050. PEACE OFFICERS. Employees of the department

4 d e s i g na t e d  by the commissioner as enforcement officers in the imple-

5 m e n t a t i o n  of this chapter are peace officers of the state.

6 Sec. 46.09.060. COMPACTS AUTHORIZED. The go v ernor may enter

7 into supplementary agreements, reciprocal arrangements, and compacts

8 w i t h  anot h e r  state or country for the implementation of this chapter

9 subject to the approval of the Congress of the Un i t e d  States, if

10 required, u n d e r the Constitution of the United States.

11 Sec. 46.09.070. MUNICIPALITIES. (a) If a pro v i s i o n  of this

12 chapter or of a regulation adopted by the commissioner u n d e r  this

13 chapter conflicts with the charter, ordinance, or r egulation of a

14 municipality, the provision of this chapter or of the r egulation

15 adopted by the commissioner under this chapter prevails.

16 (b) A uthority to contain, clean up, or prevent a release or

17 threatened release of oil or of a hazardous substance, and to exercise

10 o ther powers necessary to implement AS 4 b . 08 - AS 46.09, are granted

19 to mun i ci p a l i t i e s that do not otherwise have that authority. Except

20 as p r o v i d ed  in (a) of this section, a municipality may exercise its

21 police power within the area of the municipality.

22 Sec. 46.09.080. REGULATIONS. The commissioner shall adopt

23 regulations necessary to implement the provisions of this chapter.

24 Sec. 46.09.900. DEFINITIONS. In this chapter

25 (1) "commissioner" means the commissioner of environmental

26 conservation;

27 (2) "containment and cleanup" includes the direct and

28 indirect efforts associated w i t h  the prevention, abatement, contain-

29 m e n t , or removal of a hazardous substance, the r e s t o ration of the
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1 e nvironment to its former state, and incidental administrative costs;

2 (3) "department" means the D e partment of Environmental

3 Conservation;

4 (4) "hazardous substance" means

5 (A) an element or compound that, w h e n  it enters into

6 or on the surface or subsurface land or w a t e r  of the state,

7 presents an imminent and substantial danger to the public health

8 or welfare, or to fish, animals, vegetation, or any part of the

9 natural habitat in w h i c h  fish, animals, or w i l d l i f e  may be found;

10 or

11 (B) a substance defined as a hazardous substance under

12 state or federal law or by regulations adopted u nder state or

13 federal law;

14 (5) "release" means an intentional or uninten t i o n a l  release

15 into the environment of the state.

16 * Sec. 3. AS 26.23.050(b) is amended to read:

17 (b) Whenever, and to the extent that, m o n e y is needed to cope

18 w i t h  a disaster, the first recourse shall be to funds regularly appro-

19 p r i a t e d  to state and local agencies. The second recourse shall be to

20 funds available in the d i sa s t e r  relief fund or the oil and hazardous

21 substance release response fund, as a p p r o p r i a t e . If m on e y  available

22 from these sources is insufficient, and if the g o v e r n o r  finds that

23 other sources of m o n e y  to cope w i t h  the disaster are not available or

24 are insufficient, the g ov e r n o r  may, n o tw i t h s t a n di n g  any limitation

25 imposed by AS 37.07.080(e), tr a nsfer and spend m o n e y  appropriated for

26 o ther purposes or, in situations involving natu r a l  disasters, borrow

27 from the U n i t e d  States government or other public or priva t e  sources

28 for a term not to exceed two years.

29 * Sec. 4. AS 26.23.230(1) is amended to read:
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1 (1) "disaster" means the occurrence or imminent threat of

2 w i d e s p r e a d  or severe damage, injury, or loss of life or property

3 r e sulting from any natural or nonmilitary man-made cause including,

4 but not limited to, fire, flood, e a r t h q u a k e , landslide, mudslide,

5 avalanche, wi n d - d r i ve n  water, w e a t h e r  condition, tsunami, [OIL SPILL

6 O R  OTHER W A T E R  CONTAMINATION REQUIRING EMERGENCY A C T I O N  TO AVERT

7 DAN G ER  O R  DAMAGE], v o l canic activity, epidemic, air contamination,

8 blight, infestation, explosion, riot, equipment failure, or shortage

9 of food, water, fuel, or c l o t h i n g , or the release of oil or a hazard-

10 ous substance requiring prompt action to avert environmental danger or

11 d a m a g e ;

12 * Sec. 5. AS 37.05.159 is amended by adding a ne w  subsection to read:

13 (g) N o t withstanding the provisions of (b) of this section and

14 AS 37.07.080(e), the governor m a y  transfer $1,000,000 during a fiscal

15 y e a r  from the reserve for emergency operating expenses account to the

16 oil and hazardous substance release response fund (AS 46.08).

17 * Sec. 6. AS 44.19.050 is amended to read:

18 Sec. 44.19.050. DEFINITION. In AS 44.19.048 and 44.19.049,

19 "disaster" means the occurrence or imminent threat of wide s p r e a d or

20 severe damage, injury, or loss of life or property resulting from any

21 natural or man-made cause including, but not limited to, fire, flood,

22 earthquake, landslide, avalanche, wi nd - d r i v e n  water, weather condi-

23 tion, tsunami, [OIL SPILL OR O THER W ATER C ON T AMINATION REQUIRIN »

24 E M E RGENCY AC T I ON  TO AVERT DAMAGE,] volcanic activity, epidemic, air

25 contamination, blight, infestation, explosion, [OR] r i o t , or the

26 release of oil or a hazardous substance requiring prompt action to

27 avert environmental danger or d a m a g e .

28 * Sec. 7. AS 46.03.290(a) is amended to read:

29 (a) When the department finds that an actual or imminent

C S H B  4 7 0 (Res) -10-



1 d i scharge of oil, a ha zardous substance, or low level radioactive

2 m aterials to the air, water, land or s u b su r f a c e  land of the state

3 poses an immediate threat to the public h e a l t h  or welfare, or the

4 environment of the state, it may issue an o r de r  dec l a r i n g  an emergency

5 and d i r ecting a p er s o n  or persons to t ake ac t i o n  the department

6 believes necessary to m eet the emergency, and protect the public

7 health, welfare, or environment,

8 * Sec. 8. AS 46.03.760(a) is amended to read:

9 (a) A  person who v i o lates or causes or permits to be v i o l a t e d  a

10 p r o v i s i o n  of this chapter other than AS 4 6 . 0 3 . 2 50  - 46.03.314, or a

11 pr o v i s io n  of AS 46.04 or AS 4 6 . 0 9 , or a regulation, a lawful order of

12 the department, or a permit, approval, or acceptance, or term or

13 condition of a permit, approval, or a c ce p t a n c e  issued u nd e r  this

14 chapter or AS 46.04 or AS 46.09 is liable, in a civil action, to the

15 state for a sum to be a s s essed by the court of not less than $500 nor

16 more than $100,000 for the initial violation, no r  mor e  than $5,000 for

17 each day after that on w h i c h  the v i o l a t i o n  continues, and that shall

18 reflect, whe n  applicable,

i.9  (1) reasonable com p e n s a ti o n  in the na t u r e  of liquidated

20 damages for any adverse environmental effects caused by the violation,

21 that shall be d e te r m i n e d  by the court a c c o r d i n g  to the toxicity,

22 degradability and dispersal characteristics of the substance dis-

23 charged, the sensitivity of the receiving environment, and the degree

24 to w h i c h  the discharge degrades existing e n v i r on m e n t a l  quality;

25 (2) reasonable costs incurred by the state in detection,

26 investigation, and at t e m p t e d correction of the violation;

27 (3) the economic savings r e a lized by the pe r s o n  in not

28 complying w i t h  the r e qu i rement for w h i c h  a v i o l a t i o n  is charged.

29 * Sec. 9. AS 46.03.765 is amen d e d  to read:

-11- C S H B  4 7 0 (Res)



1 Sec. 46.03.765. INJUNCTIONS. The superior court has jurisdic-

2 tion to enjoin a vio l a t i o n  of this chapter^ [OR] AS 46.04, or AS 46.09

3 or of a regulation, a lawful order of the department, or permit,

4 approval, or acceptance, or term or condition of a permit, approval,

5 or acceptance issued under this chapter^ [OR] AS 4 6 . 0 4 , or AS 4 6 . 0 9 .

6 In actions brought under this section, temporary or p r e l i m i n a ry  relief

7 may be obtained upon a showing of an imminent threat of continued

8 violation, and probable success on the merits, w i t h o u t  the n e c e ss i t y

9 of demonstrating physical irreparable harm. The balance of equities

10 in actions under this section may  affect the ti m i n g  of compliance, but

11 not the necessity of compliance wi t h i n  a r e asonable p e ri o d  of time.

12 * Sec. 10. AS 46.03.780(a) is amended to read:

13 (a) A  person who violates a provision of this chapter^ [OR]

14 AS 46.04, or A S  46.09, or who fails to perform a duty imposed by this

15 chapterx  [OR] AS 46.04, or AS 46.09, or v i o la t e s  or d i sregards an

16 order, permit, or other d e t e r m i n at i o n  of the d e p a r tm e n t  mad e  u n d e r  the

17 provisions of this chapter^ [OR] AS 46.04, or AS 46.09, respectively,

18 and thereby causes the d ea t h  of fish, animals, o r  v e g e t a t i o n  or other-

19 wise injures or degrades the environment of the state is liable to the

20 state for damages.

21 * Sec. 11. AS 46.03.790(a) is amended to read:

22 (a) Except as provided in (d) - (f) of this section, a p e r s o n

23 who negligently violates a p r o v i s i on  of this c ha p t e r ^  [OR] AS 46.04,

24 or AS 46.09, or of a regulation, lawful order of the department, or

25 permit, approval, or acceptance, or term or c o n d i t i o n  of a permit,

26 approval, or acceptance issued u nder this c h a pter^ [OR] AS 4 6 . 0 4 , or

27 AS 46.09 is guilty of a class B misdemeanor.

28 * Sec. 12. AS 46.03.790(b) is amended to read:

29 (b) Except as p r o vided in (d) - (f) of this section, a pe rs o n

C S H B  4 7 0 (Res) -12-



1 w h o  k n owingly v i o lates a p r o v i s i o n of this chapter^ [OR] AS 46.04, or

2 A S  46.09, or of a regulation, lawful o r d e r  of the department, or

3 permit, approval, or acceptance, or term o r  condition of a permit,

4 approval, or acceptance issued under this chapt e r ^  [OR] A S  4 6 . 0 4 , or

5 A S  46.09 is guilty of a class A  misdemeanor.

6 * Sec. 13. AS 46.03.790(d) is amended to read:

7 (d) N o t w i t h standing (a) and (b) of this section, a person who

8 fails to provide or falsely states inform at i o n  required u nder AS 46.-

9 0 3 . 7 5 5 x [OR] AS 4 6 . 0 4 , or AS 46.09 is gu i l t y  of a mi s d e m ea n o r  and,

10 u p o n  conviction, is punis h a bl e  by a fine o f  not more than $25,000, or

11 b y  imprisonment for not mor e  than one year, or by both. E a c h  unlawful

12 act constitutes a separate offense.

13 * Sec. 14. AS 4 6 . 04.010 is amended to read:

14 Sec. 46.04.010. REIMB U R S EM E N T  FOR CLEANUP EXPENSES. The de-

15 pa r tment shall promptly seek reimbursement [, EITHER] u nder AS 46.03.-

16 7 6 0 ( e ) , AS 46.08.070, or from an applicable federal fund, for the

17 expenses it incurs in cleaning up or containing a discharge of oil.

18 If the d e partment obtains reimbursement f o r a port i o n  of its expenses

19 from a federal fund, the remainder of the expenses incurred may be

20 r e c o ve r e d  under AS 46.03.760(e) or AS 4 6 . 0 8 . 0 7 0 . Money received by

21 the department u n d e r  this section shall be deposited in the general

22 fund and may be a p p r opriated by the legislature to the oil and hazar-

23 dous substance release response fund (AS 4 6 . 0 8 ) .

24 * Sec. 15. Not later than January 1, 1987, the commissioner of

25 environmental conservation shall develop guidelines under AS 46.09.020,

26 added by  sec. 2 of this Act.

27 * Sec. 16. Not later than October 1, 1987, the commissioner of

28 environmental conservation shall adopt regulations u nder AS 46.09.980,

29 added by sec. 2 of this Act.

-13- C S H B  4 7 0 (Res)



1 * Sec. 17. This Act takes effect immediately in accordance w i t h  A S  01.

2 10.070(c).
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CONTINUATION of FISCAL NOTE ANALYSIS 

For Blll/Roolution No. CSSB,375. ^

In order to manage a program which responds to both Immediate and long-term 
releases of oil and hazardous substances and make effective use of the fund 
created by this proposed legislation, several new positions would be required.

Funding for nine months 1s requested for FY 87

A. Program Management

1, An administrative assistant to prepare guidelines and contracts, help 
initiate appropriate cost-recovery actions, coordinate training, maintain 
records and prepare reports to the legislature.

Response Capability

2. Two environmental field officer positions to investigate reports of 
spilled materials, monitor cleanup activities, work with community government and 
safety agencies on plans for responding to local emergencies Involving chemical 
spills/fires. The field officers would be assigned as follows: 1) one position 
In Anchorage for the Southcentral Region; and 2) one position 1n Fairbanks for 
the Northern Region.

B. Support Costs

1. Travel funds of 5.0 per technical and field officer position management 
will be necessary to conduct hearings on regulations, investigate incidents and 
participate in training programs.

2. Contractual funds of about 7.0 per position are required to pay office 
costs including telephones, xeroxing, word processing, utilities, janitorial 
costs, printing and advertising costs and registration fees for training courses.

3. Funds for office supplies amounting to about 1.5 are requested for each 
position; 2.0 is requested to replace expendable field sampling and safety sup­
plies for each field officer; and 5.0 is requested to repair laboratory testing 
equipment and replace supplies.

Equipment funds of 2.0 are requested for desks, chairs, partitions, book­
shelves and similar Items necessary to equip the office of each position.

Note: In the 1987 Budget, the agency also requested one additional position,
funded by Federal Superfund (CERCLA) dollars, to manage contracts to perform 
investigations of sites where hazardous materials may have been inappropriately 
managed or disposed. This position would also negotiate for federal dollars to 
clean up sites which are eligible for the Superfund, to supplement the State 
monies in this response fund.

paf ^..i. of _2_

T0TAL
REQUEST

100.8

13.0

21 .0

8 .5

6 . 0
149 .3
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This m m  f ie ld  o f f ic e r  w ill augmnt the ex isting ' 
o i l  s p i l l  position  to Investigate reports o f 
sp illed  hazardous M aterials, Monitor cleanup 
a c t iv i t ie s , and work with cowwunlty  governnent 
and local safety agencies on plans for respond- 
Ing to eMergenctes due to sp ills  or fires  
involving cheMtcals. This person w ill require 
safety train ing and cqulpMtnt to MlnlMlze expos­
ure to hazardous cheMlcals. This person w ill 
work with existing s ta ff as a tcan of two for 
safety purposes when Investigating Incidents 
Involving s p i l ls  of hazardous Materials especia lly  
In confined areas. This person w ill obtain 
sanples and other Infomatlon necessary to take 
enforcenent actions under federal or State laws.
Ue expect to f i l l  th is  position on October I ,  1907,
Funding fo r nine Months has been requested for FY 87.

Request For
New Position

Agency E n v i ronmental C o n s e r v a t i o n  

gpu E n v i r o n m e n t a l  Q u a l i t y

Component N o r th e r n  R eg ion  .
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Ih ls  new fie ld  o ff ice r  w ill augnent the ex isting • 
o i l  s p i l l  position to Investigate reports of 
sp illed  hazardous Materials, Monitor cleanup 
a c t iv i t ie s , and work with c immunity government 
and local safety agencies on plans for respond­
ing to CMergancles due to sp ills  or fires  
Involving cheMlcals. Ih ls person w ill require 
safety training and equipment to nlnlnlze expos­
ure to  hazardous chemicals. Ihls person w ill 
work with existing s ta ff as a team of two for 
safety purposes when Investigating Incidents 
Involving s p ills  of hazardous Materials especia lly  
In confined areas. This person w ill obtain 
samples and other Information necessary to  take 
enforcement actions under federal or State laws.
Ue expect to f i l l  th is position on October 1 , I9H6.
Funding for nine months has been requested for 
FY 87.

Request For
New Position

Agency E n v ironm enta l C onn e rv a tto n
MU Enviro n m e n t a l  Q u a l i t y  r ^ ,  s  y 'J

Ctxnponcnl Sout h c e n t r a l  Region_________  | iwata 1 **

| F Y  87



Poiilioo Title , . .
Administrative Assistant 

Time Sut’ui--------- IWIMoolki
Full T i m e 12

JLL
RP Number

•X v X ’X^X'X 'X ’X ’X 'X ’X ’X vX * . v« v . vX*X*X*
Type of Expenditure Amount

1 2 3
Salary 2 1 .2 ;X *X*X*X*X*X*XvXvXvX*X\
Benefit! 6 . 8

Premium Pay
•X *X *X *X \v X \\ \X vX \ \v X v

bther

28  0
Travel 3 . 0  1
Contractual l l . o
Commodities 1 . 5
Equipment 2 . 0
Other

Total Coil 4 5 .5

Receipt Code

. 11 trr?T>

Fund inn Source

Ftdcnl RwcipU IDQ2-
0. F, Milch ■Ififll.General Fundi im .
l-A Receipli 1005

Program RecelpU 1021

CIP Receipt! 1061

Other

45.5

IlF o r B A M  Uie Only 

I  Key Number

No. of Poiilioni
One

Location

J u n e a u

Range/Step
_ H  A

Bug. Unit
f i f i lL .

klcdioo District

Qpyi-;':

im
 M -

luilificulioo

This new position will assist the program staff 
hy preparing documents necessary to contract 
for services to contain and clean up hazardous 
substances, hy recording and tracking expendi­
tures from the response fund and preparing the 
fiscal reports required to report program 
activities to the Legislature. This person 
will also maintain records describing Incidents 
and spills from across the State and other data 
necessary to obtain cost-recovery from respon­
sible parties.

We expect to fill this position on October I, lQRfi.

Funding for nine months has been requested for 
FY 87.

Request For
New Position

Agency

BRU

E n v i r o n m e n t a l  C o n s e r v a t i o n  

E n v i r o n m e n t a l  Q u a l i t y

Component W a t e r  Q u a l i t y  M a n a g e m e n t

Plgc S ~  of i  
Revised Pile

FY 87



R e p .  P a t  P o u r c h o t  
M a r c h  10, 1 9 8 6

C A P I T A L I Z A T I O N  O F  O I L  S P I L L  A N D  H A Z A R D O U S  S U B S T A N C E  R E L E A S E
R E S P O N S E  F U N D ,  H B  4 7 0

A S  I N T R O D U C E D :

- $ 1  m i l l i o n  o r i g i n a l  c a p i t a l i z a t i o n  f r o m  R a i n y  D a y  F u n d

- A u t o m a t i c  a n n u a l  t r a n s f e r s  f r o m  R a i n y  D a y  F u n d  t o  m a i n t a i n  $1 
m i l l i o n  b a l a n c e

P R O P O S E D  C S  T O  H B  4 7 0  fFIN^ F U N D  C A P I T A L I Z A T I O N ;

- $ 1  m i l l i o n  c a p i t a l i z a t i o n  ( o u t l i n e d  b e l o w )

N o  a u t o m a t i c  t r a n s f e r s  f r o m  R a i n y  D a y  F u n d

-  B a l a n c e s  i n  f u t u r e  y e a r s  m a i n t a i n e d  t h r o u g h  a n n u a l  
b u d g e t  a p p r o p r i a t i o n s

c a p i t a l

E x i s t i n g  O i l  S p i l l  F u n d  b a l a n c e  
O b l i g a t e d  m o n i e s  F Y  86

$ 3 0 0 , 0 0 0 *
1 0 0 , 0 0 0

S U B T O T A L 2 0 0 , 0 0 0

P r o p o s e d  F Y  8 7  C a p i t a l  B u d g e t  A p p r o p . 3 0 0 , 0 0 0 3

O i l  S p i l l  M i t i g a t i o n  A c c o u n t  B a l a n c e
( r e c e i p t s  f r o m  r e s p o n s i b l e  p a r t y  r e i m b u r s e m e n t s )

1 9 , 0 0 0 4

A d d i t i o n a l  M i t i g a t i o n  A c c o u n t  D e p o s i t s  b y  6 / 8 6 3 0 0 , 0 0 0 5

T O T A L 8 1 9 , 0 0 0

O n e - t i m e  T r a n s f e r  f r o m  R a i n y  D a y  F u n d 1 8 1 , 0 0 0 6

F U N D  G R A N D  T O T A L $ 1 , 0 0 0 , 0 0 0

T h i s  r e q u i r e s  t h a t  l a n g u a g e  b e  p l a c e d  i n  H B  5 7 4 ,  a n  A c t  m a k i n g  
o D e r a t i n g  a p p r o p r i a t i o n s  a n d  t r a n s f e r s  o f  o p e r a t i n g  a p p r o p r i a ­
t i o n s ,  c r  o t h e r  a p p r o p r i a t e  l e g i s l a t i o n  t o  t r a n s f e r  t h e  b a l a n c e  
o f  t h e  f u n d  t o  t h e  n e w l y  e s t a b l i s h e d  f u n d .

2
T h e s e  m o n i e s  a>-e c u r r e n t l y  o b l i g a t e d  a n d  e x p e c t e d  t o  b e  p a i d  
o u t  i n  F Y  p * h i  t h e  D e p a r t m e n t  t o  p u r s u e  r e s p o n s i b l e  p a r t i e s  i n  
o i l  s p d l i s .

T h e  G o v e r n o r  h a s  p r o p o s e d  a  $ 3 0 0 , 0 0 0  a p p r o p r i a t i o n  t o  t h e  o i l  
s p i l l  f u n d  i n  H B  5 0 0  ( b u d g e t  b i l l ) . T h i s  a p p r o p r i a t i o n  w o u l d  
a l s o  b e  t r a n s f e r r e d  t o  t h e  n e w l y  e s t a b l i s h e d  f u n d .

3



R e p .  P a t  P o u r c h o t  
M a r c h  10, 1 9 8 6

C A P I T A L I Z A T I O N  O F  O I L  S P I L L  A N D  H A Z A R D O U S  S U B S T A N C E  R E L E A S E
R E S P O N S E  F U N D ,  H B  4 7 0

A S  I N T R O D U C E D ;

- $ 1  m i l l i o n  o r i g i n a l  c a p i t a l i z a t i o n  f r o m  R a i n y  D a y  F u n d

- A u t o m a t i c  a n n u a l  t r a n s f e r s  f r o m  R a i n y  D a y  F u n d  t o  m a i n t a i n  $1 
m i l l i o n  b a l a n c e

P R O P O S E D  CS T O  H B  4 7 0  fFIN) F U N D  C A P I T A L I Z A T I O N :

- $ 1  m i l l i o n  c a p i t a l i z a t i o n  ( o u t l i n e d  b e l o w )

- N o  a u t o m a t i c  t r a n s f e r s  f r o m  R a i n y  D a y  F u n d

- B a l a n c e s  i n  f u t u r e  y e a r s  m a i n t a i n e d  t h r o u g h  a n n u a l  c a p i t a l  
b u d g e t  a p p r o p r i a t i o n s

E x i s t i n g  O i l  S p i l l  F u n d  b a l a n c e  $ 3 0 0 , 0 0 0 ^
O b l i g a t e d  m o n i e s  F Y  86 - 1 0 0 , 0 0 0

S U B T O T A L  2 0 0 , 0 0 0

P r o p o s e d  F Y  87 C a p i t a l  B u d g e t  A p p r o p .  3 0 0 , 0 0 0 3

O i l  S p i l l  M i t i g a t i o n  A c c o u n t  B a l a n c e  1 9 , 0 0 0 4
( r e c e i p t s  f r o m  r e s p o n s i b l e  p a r t y  r e i m b u r s e m e n t s )

A d d i t i o n a l  M i t i g a t i o n  A c c o u n t  D e p o s i t s  b y  6 / 8 6  3 0 0 , O O P 5

T O T A L  8 1 9 , 0 0 0

O n e - t i m e  T r a n s f e r  f r o m  R a i n y  D a y  F u n d  1 8 1 , O O P 6

F U N D  G R A N D  T O T A L  $ 1 , 0 0 0 , 0 0 0

1 T h i s  r e q u i r e s  t h a t  l a n g u a g e  b e  p l a c e d  i n  H B  57 4 ,  a n  A c t  m a k i n g  
o p e r a t i n g  a p p r o p r i a t i o n s  a n d  t r a n s f e r s  o f  o p e r a t i n g  a p p r o p r i a ­
t i o n s ,  o r  o t h e r  a p p r o p r i a t e  l e g i s l a t i o n  t o  t r a n s f e r  t h e  b a l a n c e  
o f  t h e  f u n d  t o  t h e  n e w l y  e s t a b l i s h e d  fun d .

2
T h e s e  m o n i e s  a r e  c u r r e n t l y  o b l i g a t e d  a n d  e x p e c t e d  t o  b e  p a i d  
o u t  i n  F Y  86 b y  t h e  D e p a r t m e n t  t o  p u r s u e  r e s p o n s i b l e  p a r t i e s  i n  
o i l  s p i l l s .

T h e  G o v e r n o r  h a s  p r o p o s e d  a  $ 3 0 0 , 0 0 0  a p p r o p r i a t i o n  t o  t h e  o i l  
s p i l l  f u n d  i n  H B  5 0 0  ( b u d g e t  b i l l ) . T h i s  a p p r o p r i a t i o n  w o u l d  
a l s o  b e  t r a n s f e r r e d  t o  t h e  n e w l y  e s t a b l i s h e d  f u n d .

3
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4

T h e  O i l  S p i l l  M i t i g a t i o n  A c c o u n t  is a n  a c c o u n t  w i t h i n  t h e  
g e n e r a l  f u n d  t o  w h i c h  r e i m b u r s e m e n t s ,  f i n e s ,  p e n a l t i e s  a n d  
d a m a g e s  a r e  c r e d i t e d .  C u r r e n t l y ,  t h e s e  f u n d s  r e m a i n  a v a i l a b l e  
f o r _r e a p p r o p r i a t i o n  b y  t h e  L e g i s l a t u r e  f o r  o i l  s p i l l  r e l a t e d  
p r o j e c t s  t h r o u g h  t h e  e n d  o f  e a c h  c a l e n d a r  y e a r .

5

T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  i s  c u r r e n t l y  
p u r s u i n g  s e v e r a l  a c t i o n s  a g a i n s t  r e s p o n s i b l e  p a r t i e s .  T h e  
C o m m i s s i o n e r ' s  o f f i c e  h a s  i n d i c a t e d  t h a t  b y  J u n e  30, i t  is 
e x p e c t e d  t h a t  a t  l e a s t  $ 3 0 0 , 0 0 0  w i l l  a c c r u e  t o  t h e  A c c o u n t  a s  
a  r e s u l t  o f  t h e i r  e n f o r c e m e n t  a c t i o n s .

6 S e c t i o n  19 p r o v i d e s  f o r  a o n e - t i m e  t r a n s f e r  f r o m  t h e  R a i n y  D a y  
F u n d .  W h i l e  t h e  e x a c t  f i g u r e  is u n k n o w n ,  t h e  G o v e r n o r  m a y  o n l y  
t r a n s f e r  a n  a m o u n t  n o t  t o  e x c e e d  $ 1  m i l l i o n  w h e n  a d d e d  t o  t h e  
t o t a l  o f  t h e  a b o v e  r e f e r e n c e d  t r a n s f e r s  a n d  a p p r o p r i a t i o n s .
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M a r c h  12, 1 9 8 6

C O M M I T T E E  O N  R E S O U R C E S  
L E T T E R  O F  I N T E N T  

F O R
C S S B  3 7 5  ( R e s o u r c e s )

T o  e n c o u r a g e  r e s p o n s i b l e ,  e x p e r i e n c e d  A l a s k a n  c o m p a n i e s  t o  
e n t e r  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  c l e a n u p  b u s i n e s s  a n d  
t o  f a c i l i t a t e  t h e  g o a l s  o f  c l e a n i n g  u p  t h e s e  s u b s t a n c e s ,  it 
is t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t o  c l a r i f y  t h e  d e f i n i t i o n  
o f  " c o n s t r u c t i o n  c o n t r a c t s "  i n  A S  4 5 . 4 5 . 9 0 0 .  T h e  p r o v i s i o n  
i n  C S S B  3 7 5  ( R e s o u r c e s )  a d d r e s s e s  a n  a m b i g u i t y  i n  t h e  c u r r e n t  
s t a t u t e  w h i c h  p r o h i b i t s  i n d e m n i f i c a t i o n  a g r e e m e n t s  i n  c o n ­
s t r u c t i o n  c o n t r a c t s  b y  s p e c i f i c a l l y  e x e m p t i n g  h a z a r d o u s  
w a s t e  c l e a n u p  c o n t r a c t s  f r o m  t h i s  d e f i n i t i o n .

T h e  p r o v i s i o n  d o e s  n o t  r e q u i r e  a n y  e n t i t y ,  p u b l i c  o r  p r i v a t e ,  
t o  e n t e r  i n t o  a n  i n d e m n i f i c a t i o n  a g r e e m e n t .  I t  i s  n o t  i n ­
t e n d e d  t o  h o l d  a n y  p a r t y  h a r m l e s s  o r  e x e m p t  p a r t i e s  f r o m  
l i a b i l i t y  f o r  m i s h a n d l i n g  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s .
T h e  i n t e n t  is t o  p r o v i d e  a m e c h a n i s m  f o r  t h e  a l l o c a t i o n  o f  
l i a b i l i t y  a m o n g  p a r t i e s  b y  a l l o w i n g  t h e m  t o  e n t e r  i n t o  c o n ­
t r a c t s  w h i c h  p r o v i d e  p r o t e c t i o n s  a n d  c l e a r  l i n e s  o f  r e ­
s p o n s i b i l i t y .

SenateCommittee on &etfoutce£

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e



R e p .  P a t  P o u r c h o t  
M a r c h  10, 1 9 8 6

C S H B  4 7 0  (FIN)
H i g h l i g h t s  o f  S u b c o m m i t t e e  C h a r g e

T h e  c h a r g e  t o  t h e  s u b c o m m i t t e e :
•

1) L o o k  a t  t h e  p r o p o s e d  f u n d i n g  m e c h a n i s m  f o r  t h e  f u n d ?

2) L o o k  a t  t h e  f i s c a l  n o t e ?
3) L o o k  a t  t h e  p o s s i b l e  f e d e r a l  f u n d s  a v a i l a b l e  f o r  

h a z a r d o u s  w a s t e  c l e a n u p .

T h e  r e s p o n s e :

T h e  F i n a n c e  C o m m i t t e e  S u b s t i t u t e

1) E l i m i n a t e s  t h e  a u t o m a t i c  y e a r l y  t r a n s f e r  f r o m  t h e  R a i n y  
D a y  F u n d ?

2) L i m i t s  t h e  u s e  o f  t h e  f u n d  t o  e m e r g e n c y  r e s p o n s e s  a n d  
i n v e s t i g a t i o n s  o f  s i t e s  w h i c h  p o s e  a n  i m m i n e n t  a n d  
s u b s t a n t i a l  t h r e a t  t o  h u m a n  h e a l t h  o r  w e l f a r e  o r  t o  t h e  
e n v i r o n m e n t ?

3) P r o v i d e s  f o r  a d e t a i l e d  r e p o r t  to t h e  L e g i s l a t u r e  o n  
t h e  u s e  o f  t h e  f u n d ?

4) C a l l s  f o r  a  y e a r l y  l i s t  o f  s i t e s  w h i c h  r e q u i r e  f u r t h e r  
a c t i o n  a n d  t h e i r  a s s o c i a t e d  costs?

5) P r o v i d e s  d i r e c t i o n  a n d  c r i t e r i a  for D e p a r t m e n t  o n  
r e i m b u r s e m e n t s  m a d e  f r o m  t h e  f u n d  t o  m u n i c i p a l i t i e s ?  
a n d

6) T i g h t e n s  t h e  d e f i n i t i o n  o f  " h a z a r d o u s  s u b s t a n c e "  t o  

m e a n  t h o s e  s u b s t a n c e s  c o n t a i n e d  in t h e  f e d e r a l  C o m p r e ­
h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,  C o m p e n s a t i o n ,  a n d  • 
L i a b i l i t y  A c t  o f  1980, w h i l e  m a i n t a i n i n g  t h e  c o m m i s ­
s i o n e r ' s  f l e x i b i l i t y  i n  r e s p o n d i n g  t o  e l e m e n t s  w h i c h  
p o s e  a n  i m m i n e n t  a n d  s u b s t a n t i a l  t h r e a t .

T h e  f i s c a l  n o t e . T h e  n e w  f i s c a l  n o t e  r e f l e c t s  t h e  m i n i m u m  l e v e l  
o f  s t a f f i n g  r e q u i r e d  t o  i m p l e m e n t  t h e  n e w  p r o g r a m .  I t  
r e d u c e s  t h e  o r i g i n a l  r e q u e s t  b y  a l m o s t  $ 1 5 0 , 0 0 0  a n d  r e d u c e s  
t h e  r e q u i r e d  p o s i t i o n s  f r o m  f i v e  t o  three.

F u n d  c a p i t a l i z a t i o n . U n d e r . t h e  F i n a n c e  CS t r a n s f e r s  f r o m  t h e
R a i n y  D a y  A c c o u n t  t o  t h e  R e s p o n s e  F u n d  f o r  i n i t i a l  c a p i t a l i­
z a t i o n  w o u l d  b e  m i n i m i z e d .  I n s t e a d  of t h e  $ 1  m i l l i o n  
i n i t i a l  t r a n s f e r  o r i g i n a l l y  p r o p o s e d ,  t h e  C S  p r o p o s e s  t o  
u t i l i z e  e x i s t i n g  o i l  s p i l l  f u n d  a n d  m i t i g a t i o n  a c c o u n t  
b a l a n c e s  a n d  c a p i t a l  a p p r o p r i a t i o n s  for m o s t  o f  t h e  i n i t i a l  
c a p i t a l i z a t i o n .  A  m a x i m u m  o f  $ 2 0 0 , 0 0 0  is e s t i m a t e d  t o  b e  
n e e d e d  a s  a o n e - t i m e  t r a n s f e r  f r o m  t h e  R a i n y  D a y  A c c o u n t .

F e d e r a l  m o n i e s . T h e  D e p a r t m e n t  o f  D e f e n s e  h a s  b e e n  s p e n d i n g
a p p r o x i m a t e l y  $ 2 5  m i l l i o n  y e a r l y  in h a z a r d o u s  w a s t e  c l e a n u p  
a c t i v i t i e s  t h r o u g h o u t  t h e  s t a t e .  T h e  p o s i t i o n s  a u t h o r i z e d  
i n  t h e  f i s c a l  n o t e  w i l l  c o o r d i n a t e  w i t h  D O D  t o  a s s u r e  t h e  

o p t i m u m  u s e  o f  t h e  f e d e r a l  f u n d s .  A d d i t i o n a l l y ,  s h o u l d  t h e  
f e d e r a l  " S u p e r f u n d "  ( C . E . R . C . L . A . ) b e  r e a u t h o r i z e d  a n d  
f u n d e d ,  t h e  f u n d  c o u l d  b e  u s e d  t o  m a t c h  f e d e r a l  r e c e i p t s .



P a g e  2

The following represents the subcommittee's changes to the
Resources' CSHB 470:

pq. l. line 7 title change to include repeal of oil spill 
mitigation account

pq. 1, line 24 - removes reference to Commissioner of Revenue as 
custodian of the fund.

>

This is consistent with subcommittee action regarding 
the funding mechanism.

pq. 2. lines 14-20 - establishes a new oil spill and hazardous
substance release mitigation account within the general 
fund and authorizes the deposit of monies recovered 
from responsible parties in oil spills or hazardous 
substance releases, fines, penalties or damages to be 
deposited in the general fund but credited to the new 
mitigation account.

This language mirrors the existing oil spill mitigation 
account which this bill repeals.

pq. 2. line 25 - removes language requiring approval of the 
g o v e r n o r .

pq. 2, line 27 - pq. 3. line 2 - under Purposes of the F u n d .
authorizes commissioner to take necessary actions to 
protect the public health, welfare' or the environment 
from imminent or substantial threats from the release 
or threatened release of oil or hazardous substances.

Removes safety education programs for emergency re­
sponse employers by Department of Labor as a use of the 
fund.

pq. 3. lines 13-16 - removes requirement that commissioner of DEC 
adopt regulations governing accounting of fund.
Instead, requires that the department develop guide­
lines.

Removes reference to state disbursement officer. This 
section was no longer required because the Rainy Day 
Fund is no longer used as an annual funding source for 
the new fund.

pg. 3, line 18 - removes requirement that the commissioner report 
to the governor.

pq. 3. line 27 - pq. 4. line 14 - under Report to the
L e gislature, adds to the report requirements:

- summary of municipal participation in responses 
funded by the fund;
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- summary and description of the responses funded from 
the fund?

- summary of hazardous waste sites identified by the 
department which require action but which pose no 
imminent or substantial threat and a breakdown of the 
proposed departmental action and the estimated cost.

pq. 4, line 24 - pq. 5. line 5 - under Reimbursement for Contain­
ment and Clea n u p , establishes parameters under which 
municipalities may be reimbursed for actual expenses, 
above and beyond normal operating expenses for abate­
ment activities.

Requires an agreement between DEC and municipalities 
and the commissioner must determine that the expenses 
were necessary due to the emergency nature of the 
municipality's response.

pq. 5. line 6 - changes shall to m a y , adopt regulations as 
necessary.

pq. 5. line 17 - adds oil to definition of "containment and 
cleanup" (technical).

pq. 6. lines 1-3 - under Definitions. removes section which would 
have defined hazardous substance as any substance so 
defined in any federal or state act or regulation and 
more narrowly defines it to conform to the federal 
definition contained in the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980.

pq. 8 - removes section designating DEC enforcement officers as 
"peace officers."

pq. 9. lines 23-25 - under Definitions, conforms language to 
definition of hazardous substance.

pq. 14, lines 22 and 23 - changes language to make deposit
language consistent with language elsewhere in bill.

Requires that when the department is reimbursed for 
cleanup expenses, the monies are deposited to the 
general fund and credited to the newly created oil and 
hazardous substance release mitigation account.

pq. 14, lines 25-27 - amends current statute which provides that
DEC inspection and enforcement employees are peace
officers to include Chapter 9 hazardous substance 
release control enforcement employees.

pq. 15. lines 5-11 - provides the mechanism whereby the governor 
is authorized to transfer amounts that when added to 
amount appropriated, reappropriated or transferred tc 
the response fund from the Rainy Day Fund do not exceed 
$1 million for FY 87 only.
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pq. 15. line 12 - repeals current oil spill mitigation account.

pq. 15. lines 13 and 14 - makes all sections effective
immediately except the provision for the Rainy Day Fund 
transfer.

pq. 15, line 15 - makes the Rainy Day Fund transfer section 
effective July 1, 1986.
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TO: Senate Resource Cc:v.ic<ittee

FROM: Senate Resource Conunittee

RE: SB 375 "An Act relating to the release of oil and
hazardous substances; and providing for an effective 
d a t e ."

This bill is the Senate companion legislation to HB 470. HB 
470 is currently in the House Finance committee. In this 
packet is a proposed committee substitute which is identical 
to the House Finance Committee Substitute. A subcommittee of 
the House Finance Committee has done extensive w o r k  on the 
bill and there know seems to be general concurrence in the 
House.

The memo in this packet from Mark Boyer details the changes 
between this CS and the version that the committee considered 
before. Also included in this packet is an updated packet of 
information relevant to the CS before the committee. A  table 
of contents for that packet is on the first page of that 
packet.

ars * 

#
Members ^ March 12, 1986 

Staff]



Offered: 2/10/86
Referred: Finance
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Original sponsors: Davis, Koponen,
Hurley, et al

1 IN THE HOUSE BY THE R E SOURCES C O MMITTEE

2 CS FOR H OUSE BIL L  NO. 470 (Resources)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOUR T E E N T H  L EGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the release of oil and hazardous

7 substances; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISL A TU R E  OF THE STATE OF ALASKA:

9 * Section 1. AS 46 is amended by adding a ne w  chapter to read:

10 CHAPTER 08. OIL AND HAZARDOUS SUBSTANCE RELEASES.

11 Sec. 46.08.005. PURPOSE. The legislature finds and declares

12 that the release of oil or hazardous substances into the environment

13 presents a real and substantial threat to the public h e a l t h  and wel-

14 fare, to the environment, and to the economy of the state. The legis-

15 lature therefore concludes that it is in the best interest of the

16 state and its citizens to provide a readily available fund for the

17 payment of the expenses incurred by the Department of Environmental

18 Conservation in the p r otection of the environment of the state from

I*1 the release of oil or hazardous substances.

20 Sec. 46.08.010. FUND ESTABLISHED. (a) There is established in

21 the state general fund the oil and hazardous substance release re-

22 sponse fund. The fund shall be administered by the c o m m i ssioner of

23 environmental conservation, but the co.unissioner of revenue shall be

24 the custodian of the fund.

25 (b) M oney from an appropriation made to the fund remaining in

26 the fund ac the end of a fiscal year remains available for expenditure

27 in successive fiscal years.

28 I  (c) The fund shall be used for actual expenses incurred under

29 |  AS 46.08.040. The fund may not be used for capital improvements.

-1- CSHB 4 7 0 (Res)



Sec. 46.08.020. F I N A N CI N G  OF TH E  FUND. The legislature may 

approp ri a t e  from the f o l l ow i n g  sources to the fund:

re s p o nsible for the c ontainment and cleanup of oil or a hazardous 

su bstance at a specific site, but excluding funds from performance

p e n d i ng  satisfactory p e r f o r m a n c e  of a privately financed response 

action;

chap t e r  or other law for costs i n c urred by the state as a result of

the release or threa t e n e d  rele a s e  of oil or a hazardous substance.

Sec. 46.08.030. FIN A N C I NG  THE AB ATEMENT OF O IL  OR H A ZARDOUS 

S U BSTANCE RELEASES. It is the intent of the legislature and d e c lared

to be the public policy of the state that funds for the abatement of a 

release of oil or a haz a r d o u s  s u bstance will always be available.

Sec. 46.08.040. P UR POSES OF THE FUND. Subject to the approval

of the governor, the c o m m i s s i o n e r  may use money from the fund to

tigations ,-̂ Ubl-lgjiotificatioti, d a m a g e  a s s e s s m e n t , surveys, analyses, 

engineering, construction, operations, ard maintenance necessary or 

a ppropriate to contain and c l e an  up releases or threatened releases of 

oil or hazardous substances;

response! employers in d e v e l o p i n g  safety education programs u nder AS 

18.60 for employees who may be called u p o n  to respond to a release of

(1) money re c e i v e d  fro m  federal, state, or other sources or 

from a private donor;

(2) money r e c o v e r e d  or otherwise received from parties

bonds and other forms of f i nancial responsibility hel d  in escrow

(3) fines, penalties, or damages recovered u nder this

(1) contain and c l e a n  up releases or threatened releases of 

oil or a hazardous substance;

(2) u n dertake plans, inspections, sampling, tests, inves-
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oil or a hazardous substance;

(4) provide m a t c h i n g  funds for p a rt i c i p a t i on  in federal oil 

discharge cleanup activities and u n d e r  42 U.S.C. 9601 - 9657 (Compre­

hensive Environmental Response, Com p e n sa t i o n  and Liab i l i t y  Act of 

1980); and

(5) recover the cost to the state or to a m un i c i p a l i t y  of a 

containment and cleanup r e s ulting from the release or the threatened 

release of oil or a hazardous substance.

Sec. 46.08.050. RECORDS OF THU FUND. (a) The department shall 

m a i n t a i n  accounting records showing the income and expenses of the 

fund.

(b) By July 1 of each year, the department shall determine the 

p r o jected cost for the following fiscal y e a r  of monitoring, operating, 

and mainta i ni n g  sites where response has bee n  completed or is expected 

to be continued during the fiscal year.

(c) The commissioner shall consult w i t h  the comm i s s i o n e r of 

revenue and the governor before adopting regulations governing fund 

accounting. The department shall develop procedures and adopt rules 

governing the expenditure of, and accounting for, m oney expended from 

the fund, and may not delay im p l e me n t a t i o n  of this chapter pend i n g  the 

effective date of the procedures and rules.

(d) The proper state offi c er  shall pay disbursements from the 

fund on prese n t a t i o n  of v o u chers signed by the g o v ernor or the g o v e r­

nor's authorized representative.

Sec. 46.08.060. RE P O R T  TO THE LEGISLATURE. The commissioner 

shall submit a report to the g o ve r n o r  and to the legislature not later 

than the 10th day following the convening of each regular session of 

the legislature. The report m a y  include information considered s i g­

nificant by the commissioner but must include:

-3- C SHB 4 7 0 ( R e s )



1 (1) the amount of m o n e y  e x p ended u nder AS 46.08.040 during

2 the preceding fiscal year; and

3 (2) the amount and source of m oney received and money

4 recovered during the p r eceding fiscal y e a r  as specified in AS 46.08.-

5 020.

6 Sec. 46.08.070. R E I M B U RS E M E N T  F O R  C O N T A INMENT A N D  CLEANUP. (a)

7 The commissioner shall seek r e i m bursement promptly u nder this section,

8 AS 46.03.760(e), or federal law for the cost incurred in the cleanup

9 or containment of oil or a hazardous substance that has bee n  released.

10 (b) The attorney general, at the request of the commissioner,

11 may seek to recover money e x pended by the department u n d e r  this chap-

12 ter or other law to contain and clean up oil or a hazardous substance

13 that has been released or to control the t hreatened release of oil or

14 a hazardous substance.

15 Sec. 46.08.080. REGULATIONS. The c o m m issioner shall adopt

16 regulations necessary to implement the provisions of this chapter.

17 Sec. 46.08.900. DEFINITIONS. In this chapter

18 (1) "capital improvement" includes construction,

19 renovation, repair of, and improvement to, a building, but does not

20 include other improvements to real property, such as c o n struction of a

21 | dike or retaining wall;

22 (2) "commissioner" means the comm i s s i on e r  of environmental

23 conservation;

24 (3) "containment and cleanup" includes the direct and

25 indirect efforts associated w i t h  the prevention, abatement, contain-

26 m e n t , or removal of a hazardous substance, the r e s t or a t i o n  of the

27 environment to its former state, and incidental ad m inistrative costs;

28 (4) "department" m eans the Department of Environmental

29 Conservation;
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1 (5) "employee" means a pe r s o n  who works for an e mp l o y e r  in

2 a place that is not use d  pri m a r i ly  as a personal residence;

3 (6) "employer" means a person, including the state and a

4 political subdiv i s i o n  of the state, who has one or mor e  employees

5 w o r k i n g  in a place that is not u sed pri m a r i ly  as a personal residence;

6 (7) "fund" means the oil and hazardous substance release

7 response fund;

8 (8) "hazardous substance" means

9 (A) an element or compound that, w hen it enters into

10 or on the surface or subsurface land or w ater of the state,

11 presents an imminent and s ubstantial danger to the pub l i c  h e a l t h

12 or welfare, or to fish, animals, vegetation, or any part of the

13 natural habitat in w h i c h  fish, animals, or wildlife m a y  be found;

L + or

15 (B) a substar.ce defi n e d  as a hazardous substance under

16 state or federal law or by regulations adopted u n d e r  state or

17 federal law;

18 (9) "oil" means p e t r o l e u m  produces of any kin d  and in any

19 form, w h e t h er  crude, refined, or a p e t ro l e u m  by-product, including

20 petroleum, fuel oil, gasoline, lubrica t i n g  oils, oily sludge, oily

21 refuse, oil m i x ed  w i t h  o ther wastes, liquified natural gas, propane,

22 butane, and other liquid h y d r ocarbons regardless of specific gravity;

23 (10) "release" means an i ntentional or unintentional release

24 into the environment of the state.

25 * Sec. 2. AS 46 is amended by adding a n e w  chapter to read:

26 CHAPTER 09. H A Z A R D O U S  S U BSTANCE R E L E A SE  CONTROL.

27 Sec. 46.09.010. REP O RT  OF HAZ A R D OU S  SUBSTANCE RELEASES. (a)

28 Except as provi d e d  in (b) of this section, a p e r s o n  in charge of a

29 vehicle, vessel or c o ntainer from which, or a place at which, a
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1 ha z ardous substance is released shall report the release to the

2 department and a ppropriate public safety agencies promp t l y  after

3 learning of the release.

4 (b) The com m i s s i o n er  may enter into an agreement w i t h  a person

5 for the p e r iodic reporting of a c ontrolled release of a hazardous

6 substance if the release is not into water.

7 Sec. 46.09.020. C ONTAINMENT A N D  CLEANUP OF A  RELEA S E D  HAZARDOUS

8 SUBSTANCE. (a) A  pe r s o n  who causes a release of a hazardous sub-

9 stance shall make reasonable efforts to contain and clean up the

10 h a zardous substance pr o mptly after learning of the release, unless the

11 c o m m is s i o n e r  determines

12 (1) a fter consulting the Environmental P r ojection Agency or

13 a ppropriate public safety a g e n c i e s , that containme c or cleanup is

14 technically infeasible;

15 (2) that containment or cleanup w ould cause greater en-

16 v i r o n me n t a l  damage than the release w o u l d  cause if unabated; or

17 1 (3) that containment or cleanup would pose a greater threat

18 1 to h uman life or he al t h  than the release itself.

19 I (b) The commissioner shall develop guidelines prescribing

20 I general procedures and methods to be used in the containment and

21 I cleanup of a hazardous substance.

22 (c) If the c o m m issioner determines that the containment or

23 cleanup of a hazardous substance u n d e r t a k e n  is inadequate, the commis-

24 sioner may direct the p e r s o n  u n d e r t ak i n g  the containment or cleanup to

25 cease and may u n dertake the containment or cleanup directly or by

26 contract.

27 (d) If it appears to the c o m m i ssioner that the cause or respon-

28 sibility for the release of a hazardous substance is u n c l e a r  or unex-

29 plained, the c o m m issioner may immediately undertake the containment
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1 and cleanup of the release unless the commissioner determines

2 (1) after consulting the Environmental P r o t ec t i o n  Ag e nc y  or

3 appropriate public safety a g e n c i e s , that containment or cleanup is

4 technically infeasible;

5 (2) that containment or cleanup would cause grea te r  en-

6 vi r o n mental damage than the release w o u l d  cause if unabated; or

7 (3) that containment or cleanup would pose a greater threat

8 to h um a n  life or h e a l t h  than the release itself.

9 (e) The c om m i ssioner shall e nter into agreement w i t h  the En-

10 v i ro n mental P r o t e c t i o n  Agency, and m a y  enter into agreements w i t h

11 other persons and municipalities, in order to

12 (1) facilitate a co o r d in a t e d  and effective h a zardous sub-

13 stance release response in the state;

14 (2) provide for c ooperative hazardous substance release

15 n o t i f i ca t i o n  procedures; or

16 (3) provide for c ooperative review of hazardous su b s t a n c e

17 release response contingency p l ans submitted to the department.

18 Sec. 46.09.030. D I S AS T E R  EMERGENCIES. The com m i s s i o ne r  may

19 request the g o v er n o r  to d e termine that an actual or imminent release

20 of a hazardous substance cons_itutes a disaster emergency u nder

21 AS 26.23. If the g ov ernor declares a disaster emergency u n d e r AS 26.-

22 23, the c o m m i s s io n e r  may assist the adjutant general in the relief of

23 the emergency.

24 Sec. 46.09.040. H A ZARDOUS SUBSTANCES CONTAINMENT AN D  CLEANUP.

25 The commissioner may  contract w i t h  a person or a m u n i c i p a l i t y  for

26 personnel, equipment, or services that may be useful to carry out the

27 requirements of this chapter. If the commissioner determines that it

28 is infeasible to contract wi t h  a p e r s o n  or a municipality, the commis-

29 sioner may e s t a b l i s h  and ma i n t a i n  containment and cleanup personnel,
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equipment, and supplies nece s s a r y  to carry out the requirements of 

this chapter.

Sec. 46.09.050. PEACE OFFICERS. Employees of the department 

desi g n a te d  by the c o m mi ssioner as enforcement o ficers in the i mple­

men tation  of this chapter are peace officers of the state.

Sec. 46.09.060. COMPACTS AUTHORIZED. The g ov ernor may  enter 

into supplementary agreements, reciprocal arrangements, and compacts 

wi t h  another state or country for the implementation of this chapter 

subject to the approval of the Congress of the Un i t e d States, if 

required, under the Cons t i t u t i o n of the Un it e d  States.

Sec. 46.09.070. MUNICIPALITIES. (a) If a p r o v i s i o n  of this 

chapter or of a r egulation adopted by the commissioner u nder this 

chapter c.nflicts w i t h  the charter, ordinance, or regu l a t i o n  of a 

municipality, the p r o v i s io n  of this chapter or of the regulation 

adopted by the c o m mi ssioner u n d e r  this chapter prevails.

(b) A u t hority to contain, clean up, or prevent a release or

threatened release of oil or of a hazardous substance, and to exercise

other powers necessary to implement AS 46.08 - AS 46.09, are granted

to municipalities that oo not otherwise have that authority. Except

as pr o vided in (a) of this section- a  m u m '  r . i p a l  i  tv ma y  exercise its

police power wi t h i n  the a r ea of the municipality.

Sec. 46.09.080. REGULATIONS. The commissioner shall adopt 

regulations necessary to implement the provisions of this chapter.

Sec. 46.09.900. DEFINITIONS. I:i this chapter

(1) "commissioner" means the commissioner of environmental 

conservation;

(2) "containment and cleanup" includes the direct and 

indirect efforts a ssociated w i t h  the prevention, abatement, cont a in­

ment, or removal of a hazardous substance, the re s t o r a ti o n  of the



environment to its former state, and incidental administrative costs;

(3) "department .ans the D e partment of Environmental 

Conservation;

(4) "hazardous substance" means

(A) an element or compound that, w h e n  it enters into

or on the surface or subsurface land or w a t e r  of the state,

presents an imminent and substantial danger to the public health 

or welfare, or to fish, animals, vegetation, or any part of the 

natural habitat in w h i c h  fish, animals, or w i ld l i f e  may be found; 

or

(B) a substance defined as a hazardous substance u n d er

state or federal law or by regulations adopted u n d e r  state or

federal law;

(5) "release" means an intentional or u n i n t e n ti o n a l  release 

into the environment of the state.

Sec. 3. AS 26.23.050(b) is amended to read:

(b) Whenever, and to the extent that, mone' juv f <led to cope 

w i t h  a disaster, the first recourse shall be to Kinds regularly a p p r o­

priated to state and local agencies. The second recourse shall be to 

funds available in the di s a s t e r  relief fund or the oil and hazardous 

substance release response fund, as a p p r o p r i a t e . If m o n e y  available 

from these sources is insufficient, if the g ov e r n o r  finds that

other sources of m o ne y  to cope w i t h  th» disaster are not available or 

are insufficient, the g o v e rn o r  may, notw i t h s t a n di n g  any limitation 

imposed by AS 37.07.080(e), tr a nsfer and spend m o n e y  appr o p r ia t e d  for 

other purposes or, in situations involving natural disasters, bo r ro w  

from the U n i t e d  States government or o ther public or priv a t e  sources 

for a term not to exceed two years.

* Sec. 4. AS 26.23.230(1) is amended to read:
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1 (1) "disaster" means the occurrence or imminent threat of

2 w i d e s p r e a d  or severe damage, injury, or loss of life or prope r ty

3 res u lt i n g  from any natural or nonmil i t a r y  m a n -made cause including,

4 but not limited to, fire, flood, earchquake, landslide, mudslide,

5 avalanche, w i n d - d r i v e n  water, w e a t h e r  c o n d i t i m ,  tsunami, [OIL SPILL

6 O R  O T H E R  W AT E R  C O N TA M I N A T I O N REQ U I R I N G  EMERGENCY A C T I O N  TO A VERT

7 D A N G E R  O R  DAMAGE], v o l ca n i c  activity, epidemic, air contamination,

8 blight, infestation, explosion, riot, equipment failure, or shortage

9 * food, water, fuel, or c l o t h i n g , or the release of oil or a hazard-

10 ous substance requiring prompt action to avert environmental danger or

11 d a m a g e ;

12 * Sec. 5. AS 37.05.159 is amended by adding a ne w  s u b s e ct i o n  to read:

13 (g) N o tw i t h s t a n d i n g  the provisions of (b) of this section and

14 AS 37.07.080(e), the go v ernor may transfer $1,000,000 du r i ng  a fiscal

15 y e a r  from the reserve for emergency operating expenses account to the

16 oil and hazardous substance release response fund (AS 46.08).

17 * Sec. 6. AS 44.19.050 is amended to read:

18 Sec. 44.19.050. DEFINITION. In AS 44.19.048 and 44.19.049,

19 "disaster" means the occurrence or imminent threat of w i d e s p r e a d  or

20 severe damage, injury, or loss of life or property r e s ulting from any

21- natural or m a n -made cause including, but not limited to, fire, flood,

22 earthquake, landslide, avalanche, w i n d - d r i v e n water, w e a t h e r  condi-

23 tion, tsunami, [OIL SPILL OR O T H E R  W A T ER  C O N T A MI N A T I O N  REQUIRING

24 EME R G E N C Y  A C T I O N  TO AVERT DAMAGE,] v o l c an i c  activity, epidemic, air

25 contamination, blight, infestation, explosion, [OR] r i o t , or the

26 release of oil or a hazardous substance requiring prompt action to

27 avert enviro n m e n ta l  d a n g e r  or d a m a g e .

28 * Sec. 7. AS 46.03.290(a) is amended to read:

29 (a) W h e n  the department finds that an actual or imminent
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1 d i scharge of oil, a hazardous substance, or low level ra di o a c t i v e

2 ma t erials to the air, water, land or subsurface land of the state

3 poses an immediate threat to the pu b l i c  he a l t h  or welfare, or the

4 environment of the state, it ma y  issue an order de c l a r i n g an e me rgency

5 and dire c t i n g  a pe r s o n or persons to take action the department

6 believes necessary to meet the emergency, and protect the public

7 health, welfare, or environment.

8 * Sec. 8. AS 46.03.760(a) is amended to read:

9 (a) A  person who violates or causes or permits to be v i o l a t e d  a

10 p r o v i s i o n  of this chapter other than AS 46.03.250 - 46.03.314, or a

11 p r o v i s i o n  of AS 46.04 or AS 4 6 . 0 9 , or a regulation, a lawful o rder of

12 the department, or a permit, approval, or acceptance, or term or

13 condition of a permit, approval, or acceptance issued u n d e r  this

14 chapter or AS 46.04 or AS 46.09 is liable, in a civil action, to the

15 state for a sum to be assessed by the court of not lens than $500 nor

16 more than $100,000 for the initial violation, n o r  more than $5,000 for

17 each day after that on w h i c h  the v i o l a t i o n  continues, and that shall

18 reflect, whe n  applicable,

19 (1) reasonable comp e n s a t io n  in the nature of liquidated

20 damages for any adverse environmental effects caused by the violation,

21 that shall be determined by the court according to the toxicity,

22 degra d a b i l i t y and dispersal characteristics of the substance dis-

23 charged, the sensitivity of the r eceiving environment, and the degree

24 to w h i c h  the discharge degrades existing environmental quality;

25 (2) reasonable costs incurred by the state in detection,

26 investigation, and attempted c o rrection of the violation;

27 (3) the economic savings realized by the pe r s o n  in not

28 complying w i t h  the requirement fcv w h i c h  a v i o l a t i o n  is charged.

29 * Sec, 9. AS 46.03.765 is amended to read:
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1 Sec. 46.03.765. INJUNCTIONS. The superior court has jurisdic-

2 tion to en j o i n a v i o l a t i o n  of this ch a p t e r ^  [OR] AS 46.04, or AS 46.09

3 or of a regulation, a lawful o r de r  of the department, or permit,

4 approval, or acceptance, or ter m  o r  c o ndition of a permit, approval,

5 or acceptance issued u n d e r  this c h a p t er ^  [OR] AS 4 6 . 0 4 , or AS 4 6 . 0 9 .

6 In actions brought u n d e r  this section, temporary or pr e l i m i n ar y  relief

7 may be o b t ained u p o n  a show i n g  of an imminent threat of continued

8 violation, and p r o b ab l e  success on the merits, without the n e cessity

9 of d em o n s t r a t in g  p h y s i c a l i r r e p arable harm. The balance of equities

10 in actions u nder this s e c t i o n may  affect the timing of compliance, but

11 not the n e c e s s i t y  of c ompliance w i t h i n  a reasonable period of time.

12 * Sec. 10. AS 4 6 .0 3 .780(a) is amen d e d  to read:

13 (a) A  person wh o  v i o l a t e s  a pr o v i s i o n  of this ch a pter^ [OR]

14 AS 46.04, or AS 46.09, or who fails to p e r f o r m  a duty imposed by this

15 chapter^ [OR] AS 46.04, or AS 46.09, or violates or disregards an

16 order, permit, or o t h e r  d e t e r m i n a t i o n  of the department made u n d e r  the

17 provisions of this c h ap t e r ^  [OR] AS 46.04, or AS 46.09, respectively,

18 and thereby causes the d e a t h  of fish, animals, or v e g e t a t i o n  or other-

19 wise injures or d e g rades the e nvironment of the state is liable to the

20 state for damages.

21 * Sec. 11. AS 46.03.790(a) is amen d e d to read:

22 (a) Except as p r o v i d e d  in (d) - (f) of this section, a pe r s o n

23 who n e g l i g e n t l y  v i o l a t e s  a p r o v i s i o n  of this chapter^ [OR] AS 46.04,

24 or AS 46.09, or of a regulation, lawful o rder of the department, or

25 permit, approval, or acceptance, or term or condition of a permit,

26 approval, or a c c e p t a n c e issued u n d e r  this chapter^ [OR] AS 4 6 . 0 4 , or

27 AS 46.09 is guilty of a class B misdemeanor.

28 * Sec. 12. AS 4 6. 0 3 .790(b) is amen d e d  to read:

29 (b) Except as p r o v i d e d  in (d) - (f) of this section, a person
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who k n o wingly violates a p r o v i s i o n  of this c ha p t e r ^  [OR] A S  46.04, or
j

AS 46.09, or of a regulation, lawful order of the department, or 

permit, approval, or acceptance, or ter m  or co ndition of a permit, 

approval, or acceptance issued u nder this c h a p t e r ^  [OR] AS 4 6 . 0 4 , or 

AS 46.09 is guilty of a class A  misdemeanor.

*  Sec. 13. AS 46.03.790(d) is amended to read:

(d) N o t w i th s t a n d i n g (a) and (b) of this section, a pe r s o n  who

fails to provide or falsely states i nf o r m a t i o n required u nder AS 46.- 

0 3./55 a  [OR] AS 4 6 . 0 4 , or AS 46.09 is guilty of a m i s d em e a n o r  and, 

u pon conviction, is punis h a b le  by a fine of not mor e  than $25,000, or 

by impr-* sonment for not mor e  than one year, or by both. Each un l awful 

act constitutes a separate offense.

* Sec. 14. AS 46.04.010 is amended to read:

Sec. 46.04.010. R E I M B U R S E M EN T  F O R  CLEANUP EXPENSES. The d e­

partment thall promptly seek reimbursement [, EITHER] u nder AS 46.03.- 

7 6 0 ( e ) , AS 46.08.070, or from an applicable federal fund, for the 

expenses it incurs in cleaning up or c o ntaining a discharge of oil. 

If the department obtains reimbursement for a portion of its expenses 

from a federal fund, the r em ainder of the expenses incurred m a y  be 

recovered u nder AS 46.03.760(e) or AS 4 6 . 0 8 . 0 7 0 . Money received by 

the department under this section shall be d e p os i t e d  in the general 

fund and ma y  be appropriated by the legislature to the oil and h a z a r­

dous substance release response fund (AS 4 6 . 0 8 ) .

* Sec. 15. Not later than  January 1, 1987, the commissioner of

e nvironmental c o n s e rvation shall develop guidelines u n de r  AS 46.09.020, 

added by sec. 2 of this Act.

* Sec. 16. Not later than  O c t ob e r  1, 1987, the c o mm i ssioner of

e nvironmental c o n s e rvation shall adopt regulations u nder AS 46.09.080, 

added by sec. 2 of this Act.
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1 * Sec. 17. This Act takes effect immediately in accordance wit h  AS 01.-

2 10.070(c).
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