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CONTINUATION of FISCAL NOTE ANALYSIS 
For Bill/Resolution N o . ------------------------.

In o r d e r  t o  m a n a g e  a p r o g r a m  w h i c h  r e s p o n d s  t o  b o t h  i m m e d i a t e  
a n d  l o n g - t e r m  r e l e a s e s  of oil a n d  h a z a r d o u s  s u b s t a n c e s . a n d  to 
m a k e  e f f e c t i v e  u s e  o f  t h e  f u n d  c r e a t e d  b y  t h i s  p r o p o s e d  l e g i s­
lation, s e v e r a l  n e w  p o s i t i o n s  w o u l d  b e  r e q u i r e d .

F u n d i n g  f o r  n i n e  m o n t h s  o f  p e r s o n a l  s e r v i c e s  is r e q u e s t e d  for 
F Y  87,

A. R e s p o n s e  C a p a b i l i t y

1. T w o  e n v i r o n m e n t a l  f i e l d  o f f i c e r  p o s i t i o n s  t o  i n v e s­
t i g a t e  r e p o r t s  o f  s p i l l e d  m a t e r i a l s ,  m o n i t o r  c l e a n u p  a c t i v i t i e s ,  
w o r k  w i t h  c o m m u n i t y  g o v e r n m e n t  a n d  s a f e t y  a g e n c i e s  o n  p l a n s  for 
r e s p o n d i n g  t o  l o c a l  e m e r g e n c i e s  i n v o l v i n g  c h e m i c a l  s p i l l s / f i r e s .  
T h e  f i e l d  o f f i c e r s  w o u l d  b e  a s s i g n e d  in  A n c h o r a g e  f o r  t h e  S o u t h -  
c e n t r a l  R e g i o n  b u t  w o u l d  b e  a v a i l a b l e  t o  r e s p o n d  t o  e m e r g e n c i e s  
t h r o u g h o u t  t h e  state. T h e  new' p o s i t i o n  f o r m  t o t a l  r e f l e c t s  f u n d­
ing  f o r  o n e  p o s i t i o n  a n d  s h o u l d  b e  d o u b l e d  t o  r e f l e c t  t h e  t w o  
p o s i t i o n s .

a**-

2. O n e  a d m i n i s t r a t i v e  a s s i s t a n t  p o s i t i o n  t o  a s s i s t  p r o­
g r a m  s t a f f  b y  p r e p a r i n g  c o n t r a c t  d o c u m e n t s  f o r  m u n i c i p a l i t i e s ,  b y  
t r a c k i n g  a n d  r e c o r d i n g  e x p e n d i t u r e s  o f  t h e  f u n d  a n d  b y  p r e p a r i n g  
t h e  f i s c a l  r e p o r t s  r e q u i r e d  b y  t h e  L e g i s l a t u r e .

B. S u p p o r t  C o s t s

1. T r a v e l  f u n d s  of 3.0 f o r  t h e  a d m i n i s t r a t i v e  p o s i t i o n  
a n d  5.0 p e r  f i e l d  o f f i c e r  p o s i t i o n  w i l l  b e  n e c e s s a r y  to  c o n­
d u c t  h e a r i n g s  on  r e g u l a t i o n s ,  i n v e s t i g a t e  i n c i d e n t s  a n d  p a r t i -  
p a t e  in t r a i n i n g  p r o g r a m s .

2. C o n t r a c t u a l  f u n d s  o f  a b o u t  7.0 p e r  p o s i t i o n  a r e  r e­
q u i r e d  t o  p a y  o f f i c e  c o s t s  i n c l u d i n g  t e l e p h o n e s ,  x e r o x i n g ,  
w o r d  p r o c e s s i n g ,  u t i l i t i e s ,  j a n i t o r i a l  costs, p r i n t i n g  a n d  
a d v e r t i s i n g  c o s t s  a n d  r e g i s t r a t i o n  f e e s  f o r  t r a i n i n g  c o urses.

3. F u n d s  f o r  o f f i c e  s u p p l i e s  a m o u n t i n g  t o  a b o u t  1.5 a r e  
r e q u e s t e d ;  2.0 is r e q u e s t e d  t o  r e p l a c e  e x p e n d a b l e  f i e l d  s a m p­
li n g  a n d . s a f e t y  s u p p l i e s ;  a n d  5.0 is r e q u e s t e d  t o  r e p a i r  l a b o r­
a t o r y  t e s t i n g  e q u i p m e n t  a n d  r e p l a c e  s u p p l i e s .

4. E q u i p m e n t  f u n d s  o f  2.0 a r e  r e q u e s t e d  f o r  desks, chairs, 
p a r t i t i o n s ,  b o o k s h e l v e s  a n d  s i m i l a r  i t e m s  n e c e s s a r y  t o  e q u i p  t h e  
o f f i c e  o f  e a c h  p o s i t i o n .

T O T A L
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2 1. 0
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149.3
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Justification

This new position will assist the program staff 
hy preparing documents necessary to contract 
for services to contain and clean up hazardous 
substances, hy recording and tracking expendi­
tures from the response fund and preparing the 
fiscal reports required to repo.rt program 
activities to the Legislature. This person 
will also maintain records describing incidents 
and spills from across the State and other data 
necessary to obtain cost-recovery from respon­
sible parties.

We expect to fill this position on October I, 1986.

Funding for nine months has been requested for 
FY 87.

Request For 
New Position

Environm ental  C o n s e r v a t io nAgency
liRU E n v i  ron inenta  1 Q u a l i t y

Component W a t e r  Q u a l i t y  Management

FY 87
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I h l s  m m  f i e l d  o f f i c e r  M i l l  a u g n e n t  t h e  e n i s l i n g  • 

o i l  s p i l l  p o s i t i o n  i s  I n v e s t i g a t e  r e p o r t s  o f  

s p i l l e d  h a z a r d o u s  m a t e r i a l s .  m o n i t o r  c l e a n u p  

a c t i v i t i e s ,  a n d  wo rf r w i t h  c o m m u n i t y  g o v e r . - ? ~ n t  

a n d  l o c a l  s a f e t y  a g a n c l e s  o n  p l a n s  f o r  r e s p o n d ­

i n g  t o  e m e r g e n c i e s  d u e  t o  s p i l l s  o r  f i r e s  

I n v o l v i n g  c h e m i c a l s .  I h l s  p e r s o n  u l l l  r e q u i r e  

s a f e t y  t r a i n i n g  a n d  e q u i p m e n t  t o  m i n i m i z e  e x p o s ­

u r e  t n  h a z a r d o u s  c h e m i c a l s .  I h l s  p e r s o n  w i l l  

w o r t  w i t h  e x i s t i n g  s t a f f  a s  a  t e a m  » '  * m o  f o r  

s a f e t y  p u r p o s e s  w h a n  I n v e s t i g a t i n g  s. z n t s  

I n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a !  s p e c i a l l y  

I n  c o n f i n e d  a r e a s .  I h l s  p a r s o n  w I P  -  . n  

s a m p l e s  a n d  o t h e r  I n f o r m a t i o n  n e c e v  .a  t a k e  

e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  s c a l e  l a w s .

M a  e x p e c t  t o  f i l l  t h i s  p o s i t i o n  o n  O c t o b e r  I .  I9 R 6 .

F u n d i n g  f o r  n i n e  m o n t h s  h a s  h e e n  r e q u e s t e d  f o r  

F V  O F .

R e q u e s t  F o r  

N e w  P o s i t i o n

Agency E n v i r o n m e n t a l  C o n n e r  v a t  ion

M U  E n v i r o n m e n t a l  Q u a l i t y | ftp 6 •< 8 |

C i M n j M M i m J  S o u t h c e n t r a l R e g i o n
f - E T w iw  1

| F V  8 7  (



Rep. Pat P o u r c h c t  
M a r c h  10, 1935

C A P I T A L I Z A T I O N  O F  O I L  S P I L L  A N D  H A Z A R D O U S  S U B S T A N C E  R E L E A S E
R E S P O N S E  FUND, H B  470

A S  I N T R O D U C E D :

- $1 m i l l i o n  o r i g i n a l  c a p i t a l i z a t i o n  f r o m  R a i n y  D a y  F u n d

- A u t o m a t i c  a n n u a l  t r a n s f e r s  f r o m  R a i n y  D a y  F u n d  t o  m a i n t a i n  $1 
m i l l i o n  b a l a n c e

P R O P O S E D  CS T O  H B  4 7 0  (FIN) F U N D  C A P I T A L I Z A T I O N :

- $1 m i l l i o n  c a p i t a l i z a t i o n  ( o u t l i n e d  below)

- N o  a u t o m a t i c  t r a n s f e r s  f r o m  R a i n y  D a y  F u n d

- B a l a n c e s  i n  f u t u r e  y e a r s  m a i n t a i n e d  t h r o u g h  a n n u a l  c a p i t a l  
b u d g e t  a p p r o p r i a t i o n s

E x i s t i n g  O i l  S p i l l  F u n d  b a l a n c e  $ 3 0 0 , 0 0 0 ^
O b l i g a t e d  m o n i e s  F Y  86 - 1 0 0 , 0 0 0

S U B T O T A L  2 0 0 , 0 0 0

3
P r o p o s e d  F Y  87 C a p i t a l  B u d g e t  A p p r o p .  3 0 0 , 0 0 0

O i l  S p i l l  M i t i g a t i o n  A c c o u n t  B a l a n c e  1 9 , 0 0 0 4
( r e c e i p t s  f r o m  r e s p o n s i b l e  p a r t y  r e i m b u r s e m e n t s )

A d d i t i o n a l  M i t i g a t i o n  A c c o u n t  D e p o s i t s  b y  6 / 8 6  3 0 0 , O O P 5

T O T A L  8 1 9 , 0 0 0

g
O n e - t i m e  T r a n s f e r  f r o m  R a i n y  D a y  F u n d  1 8 1 , 0 0 0

F U N D  G R A N D  T O T A L  $ 1 , 0 0 0 , 0 0 0

1 T h i s  r e q u i r e s  t h a t  l a n g u a g e  b e  p l a c e d  in H B  574, a n  A c t  m a k i n g  
o p e r a t i n g  a p p r o p r i a t i o n s  a n d  t r a n s f e r s  o f  o p e r a t i n g  a p p r o p r i a­
tio n s ,  o r  o t h e r  a p p r o p r i a t e  l e g i s l a t i o n  t o  t r a n s f e r  t h e  b a l a n c e  
o f  t h e  f u n d  t o  t h e  n e w l y  e s t a b l i s h e d  fund.

T h e s e  m o n i e s  a r e  c u r r e n t l y  o b l i g a t e d  a n d  e x p e c t e d  t o  b e  p a i d  
o u t  i n  F Y  86 b y  t h e  D e p a r t m e n t  to  p u r s u e  r e s p o n s i b l e  p a r t i e s  in 
o i l  s p i l l s .

T h e  G o v e r n o r  h a s  p r o p o s e d  a $ 3 0 0 , 0 0 0  a p p r o p r i a t i o n  t o  t h e  oil 
s p i l l  f u n d  i n  H B  5 0 0  ( b u d g e t  bill) . T h i s  a p p r o p r i a t i o n  w o u l d  
a l s o  b e  t r a n s f e r r e d  t o  t h e  n e w l y  e s t a b l i s h e d  fund.

3



P a g e  2

T h e  O i l  S p i l l  M i t i g a t i o n  A c c o u n t  is a n  a c c o u n t  w i t h i n  t h e  
g e n e r a l  f u n d  t o  w h i c h  r e i m b u r s e m e n t s ,  fines, p e n a l t i e s  a n d  
d a m a g e s  a r e  c r e d i t e d .  C u r r e n t l y ,  t h e s e  f u n d s  r e m a i n  a v a i l a b l e  
f o r  r e a p p r o p r i a t i o n  b y  t h e  L e g i s l a t u r e  f o r  o i l  s p i l l  r e l a t e d  
p r o j e c t s  t h r o u g h  t h e  e n d  o f  e a c h  c a l e n d a r  year.

5 T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  is c u r r e n t l y  
p u r s u i n g  s e v e r a l  a c t i o n s  a g a i n s t  r e s p o n s i b l e  p a r t i e s .  T h e  
C o m m i s s i o n e r ' s  o f f i c e  h a s  i n d i c a t e d  t h a t  b y  J u n e  30, it is 
e x p e c t e d  t h a t  a t  l e a s t  $ 3 0 0 , 0 0 0  w i l l  a c c r u e  t o  t h e  A c c o u n t  as 
a r e s u l t  o f  t h e i r  e n f o r c e m e n t  a c t i o n s .

6 S e c t i o n  19 p r o v i d e s  f o r  a o n e - t i m e  t r a n s f e r  f r o m  t h e  R a i n y  D a y  
Fund. W h i l e  t h e  e x a c t  f i g u r e  is u n k n o w n ,  t h e  G o v e r n o r  m a y  o n l y  
t r a n s f e r  a n  a m o u n t  n o t  t o  e x c e e d  $1 m i l l i o n  w h e n  a d d e d  t o  t h e  
t o t a l  o f  t h e  a b o v e  r e f e r e n c e d  t r a n s f e r s  a n d  a p p r o p r i a t i o n s .



O i l  P o l l u t i o n  C o n t r o l  P r o g r a m s  in A l a s k a  
L e g i s l a t i v e  a n d  F i s c a l  H i s t o r y

1976. S B  406, t:A n  A c t  r e l a t i n g  t o  o i l  t e r m i n a l  f a c i l i t i e s  and 
t h e  m a r i n e  t r a n s p o r t a t i o n  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  
p r o d u c t s  o r  t h e i r  b y - p r o d u c t s " ,  w a s  p a s s e d  b y  t h e  l e g i s l a t u r e  
(ch 266, S L A  1976). S B  406 c r e a t e d  a r e v o l v i n g  l o a n  fund 
w i t h i n  t h e  Dept, o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  to i m p l e m e n t  
s t a t u t o r y  p r o v i s i o n s  r e g a r d i n g  o i l  s p i l l  c o n t a i n m e n t  a n d  
c l e a n u p .

A l l  p e n a l t i e s  r e c o v e r e d  u n d e r  A S  3 0 . 2 5 . 1 4 0  - .150 w e r e  p a i d  to 
t h e  d e p a r t m e n t  to b e  d e p o s i t e d  in  t h e  C o a s t a l  P r o t e c t i o n  Fund. 
T h e  f u n d  a l s o  r e c e i v e d  a s s e s s m e n t s  f r o m  o i l  t a n k e r s  b a s e d  on 
t h e  d e g r e e  o f  r i s k  o f  a n  o i l  s p i l l  t h a t  e a c h  t a n k e r  p r e s e n t e d .

1977. m h e  O i l  S p i l l  M i t i g a t i o n  A c c o u n t  w a s  e s t a b l i s h e d  u n d e r  
A S  4 6 . 0 3 . 7 5 8 (k) (ch 129, S L A  1977). T h i s  p a r a g r a p h ,  l o c a t e d  
in  t h e  s e c t i o n  e n t i t l e d  " C i v i l  p e n a l t i e s  f o r  d i s c h a r g e s  of 
oil", p r o v i d e s  t h a t  " P e n a l t i e s  r e c e i v e d  b y  t h e  s t a t e  u n d e r  
t h i s  s e c t i o n  s h a l l  b e  d e p o s i t e d  in t h e  g e n e r a l  f u n d  a n d  
c r e d i t e d  t o  a s p e c i a l  a c c o u n t  c a l l e d  t h e  "oil s p i l l  m i t i g a t i o n  
a c c o u n t " .  T h e  l e g i s l a t u r e  m a y  a n n u a l l y  a p p r o p r i a t e  f r o m  t h e  
o i l  s p i l l  m i t i g a t i o n  a c c o u n t  a s u m  e q u i v a l e n t  t o  t h e  a m o u n t  of 
p e n a l t i e s  r e c e i v e d  u n d e r  t h i s  s e c t i o n  f o r  t h e  c a l e n d a r  y e a r  
p r e c e d i n g  t h e  l e g i s l a t i v e  s e s s i o n  in w h i c h  t h e  a p p r o p r i a t i o n  
is m a d e ,  t h e  a p p r o p r i a t i o n s  t o  b e  m a d e  f o r  t h e  p u r p o s e  of 
r e s t o r i n g  a n d  e n h a n c i n g  e n v i r o n m e n t s  a f f e c t e d  b y  oil 
p o l l u t i o n ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  f u n d i n g  of 
a q u a c u l t u r e  p r o j  e c t s ."

1978. T h e  U . S .  S u p r e m e  C o u r t  r u l e d  i n  R a v  v. A t l a n t i c  
R i c h f i e l d  Co. t h a t  s t a t e s  c o u l d  n o t  r e g u l a t e  t h e  d e s i g n  o r  
c o n s t r u c t i o n  o f  o i l  t a n k e r s .  O n  t h e  o a s i s  o f  t h a t  ruling, the 
U.S. D i s t r i c t  C o u r t  f o r  t h e  D i s t r i c t  o f  A l a s k a ,  in  C h e v r o n  v. 
H a m m o n d ,  r u l e d  t h a t  t h e  s t a t e ' s  a s s e s s m e n t  p r o g r a m  u n d e r  AS 
3 0 . 2 5  w a s  u n c o n s t i t u t i o n a l .  T h e  C o a s t a l  P r o t e c t i o n  F u n d  w a s  
a l s o  f o u n d  t o  b e  i n v a l i d  b e c a u s e  o f  a v i o l a t i o n  o f  d e d i c a t e d  
f u n d  p r o v i s i o n s ,  i n  w h i c h  r i s k  c h a r g e s  c o l l e c t e d  b y  t h e  s t a t e  
w e r e  d e d i c a t e d  t o  t h e  fund.

1979. G o v e r n o r  H a m m o n d  i n t r o d u c e d  H B  205, "An A c t  r e l a t i n g  to 
t h e  p r e v e n t i o n  a n d  c o n t r o l  o f  o i l  p o l l u t i o n " .  A t t a c h e d  t o  the 
b i l l  w a s  a f i s c a l  n o t e  p r o v i d i n g  f o r  $ 3 5 0 . 0  in p r o g r a m  
r e c e i p t s  f o r  s t a t e  o i l  s p i l l  c l e a n u p  e x p e n s e s .  P r o g r a m  
r e c e i p t s  w e r e  b a s e d  u p o n  t h e  l e v y i n g  of  a n  a s s e s s m e n t  o n  oil 
t e r m i n a l  f a c i l i t i e s . . T h i s  a s s e s s m e n t  p r o v i s i o n  w a s  l a t e r  
d e l e t e d  f r o m  t h e  c o m m i t t e e  s u b s t i t u t e  f o r  H B  205.



1979 ( C o n t i n u e d ) ♦ T h e  l e g i s l a t u r e  a p p r o p r i a t e d  $ 9 9 1 . 0  (based 
o n  p r o g r a m  r e c e i p t s )  f o r  a d m i n i s t r a t i o n  o f  t h e  O i l  P o l l u t i o n  
C o n t r o l  p r o g r a m  a n d  t h e  C o a s t a l  P r o t e c t i o n  F u n d  ($6 0 0 0 . 0 ) .
O n l y  a s m a l l  a m o u n t  o f  p r o g r a m  r e c e i p t s  w e r e  c o l l e c t e d ,  
h o w e v e r ,  b e c a u s e  o f  t h e  C h e v r o n  v. H a m m o n d  d e c i s i o n .  T h e  
d e c i s i o n  d i d  not, h o w e v e r ,  a p p r e c i a b l y  r e d u c e  t h e  d e p a r t m e n t ' s  
r e s p o n s i b i l i t i e s  f o r  o i l  p o l l u t i o n  c o n t r o l  e s t a b l i s h e d  u n d e r  
S B  406. T h e  d e p a r t m e n t ' s  F Y 8 0  b u d g e t  r e q u e s t  f o r  $ 4 5 0 . 0  w a s  
r e d u c e d  t o  $250.0.

1980. C S H B  205 w a s  p a s s e d  b y  t h e  l e g i s l a t u r e  (ch 116, S L A  
1980). A t t a c h e d  t o  t h e  b i l l  w a s  a f i s c a l  n o t e  f o r  $ 1 5 4 2 . 6 ,  of 
w h i c h  $ 1 0 0 0 . 0  w a s  f o r  a n  o i l  s p i l l  r e s e r v e  a n d  $ 5 4 2 . 6  w a s  for 
p e r s o n a l  s e r v i c e s ,  t r a v e l ,  c o n t r a c t u a l ,  c o m m o d i t i e s  a n d  
e q u i p m e n t  e x p e n s e s  a s s o c i a t e d  w i t h  t h e  e s t a b l i s h m e n t  o f  AS 
4 6 . 0 4  (Oil P o l l u t i o n  C o n t r o l ) .

T h e  f i s c a l  n o t e  s t a t e d  t h a t  "It is r e c o m m e n d e d  t h a t  t h e  
c l e a n u p  r e s e r v e  b e  m a i n t a i n e d  b y  c a p i t a l  a p p r o p r i a t i o n  a t  the 
$1 m i l l i o n  level. T h e  b a l a n c e  o f  t h e  r e s e r v e  s h o u l d  c a r r y  
o v e r  f r o m  y e a r  t o  year. S u b s e q u e n t  b u d g e t  r e q u e s t s  m a y  b e  
l e s s  t h a n  $1 m i l l i o n .  C o s t s  r e c o v e r e d  f r o m  t h e  s p i l l e r  or  
f r o m  f e d e r a l  f u n d s  w i l l  b e  d e p o s i t e d  in t h e  g e n e r a l  f u n d  so 
t h a t  the. n e t  c o s t  t o  t h e  s t a t e  s h o u l d  b e  l e s s  t h a n  t h e  o n e  
m i l l i o n  d o l l a r s . "

T h e  o i l  s p i l l  r e s e r v e  e x i s t s  o n l y  as t h e  i n t e n t  l a n g u a g e  
s t a t e d  in t h e  f i s c a l  note.

1981. T h e  l e g i s l a t u r e  a p p r o p r i a t e d  $ 2 5 0 . 0  t o  t h e  o i l  s p i l l  
r e s e r v e .

\

1983. T h e  s t a t e  r e c o v e r e d  $ 3 5 0 . 0  in a s e t t l e m e n t  w i t h  A l y e s k a  
P i p e l i n e  Co. f o r  t w o  s p i l l s  t h a t  o c c u r r e d  in 1979.

1984. T h e  l e g i s l a t u r e  a p p r o p r i a t e d  $ 2 5 0 . 0  t o  t h e  o i l  s p i l l  
r e s e r v e .  T h e  s t a t e  r e c e i v e d  a $ 5 9 7 . 9  r e i m b u r s e m e n t  f r o m  t h e  
f e d e r a l  g o v e r n m e n t  f o r  e x p e n s e s  i n c u r r e d  b y  t h e  s t a t e  in 
c l e a n i n g  u p  t h e  N o m e  o i l  spill.

1985. T h e  d e p a r t m e n t  r e q u e s t e d  $ 5 5 0 . 0  f o r  F Y 8 6  t o  b r i n g  the 
o i l  s p i l l  r e s e r v e  b a c k  to  t h e  $ 1 0 0 0 . 0  level. N o  m o n e y  w a s  
a p p r o p r i a t e d .

986. T h e  d e p a r t m e n t  r e q u e s t e d  $ 3 0 0 . 0  t o  b e  a p p r o p r i a t e d  to 
t h e  o i l  s p i l l  r e s e r v e  in t h e  F Y 8 7  b u d g e t .

H B  470 a n d  S B  375, b o t h  e n t i t l e d  "An A c t  r e l a t i n g  t o  t h e  
r - n ^ a s e  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s " ,  a r e  i n t r o d u c e d .  The 
b iX ’o u l d  e s t a b l i s h  t w o  n e w  c h a p t e r s  w i t h i n  A S  46. AS  46.08 
w o u l u  v t a b l i s h  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  
R e s p o n  Fund, a n d  A S  4 6 . 0 9  w o u l d  e s t a b l i s h  a H a z a r d o u s  
S u b s t a n - . R e l e a s e  C o n t r o l  c h a p t e r *
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TABLE 1. PRIORITY ACTION RANKINGS

H o n e :  H o  f u r t h e r  a c t i o n  r e q u i r e d L o w :  I n s p e c t  o n  a  t i m e - a v a i l a b l e  b a s i s M e d i u m :  I n s p e c t i o n  r e q u i r e d H i g h :  . I n s p e c t i o n  r e q u i r e d  I m m e d i a t e l y

•  C o m m e r c i a l  P r i n t i n g  C o m p a n y •  F a i r b a n k s  C i t y  D u m p ,  2 n d  A v e . • F a i r b a n k s  N o r t h  S t a r  B o r o u g h  L a n d f i l l e  O l d  C r e o s o t e  P l a n t
•  F a i r b a n k s  D a i l y  N e w s - H l n e r •  J u n e a u  L a n d f i l l • No me  C i t y  Du mp e  U n i o n  O i l  o f  C a l i f o r n i a
•  T h e  L e t t e r  5 h o p •  A l a s k a  B a t t e r y  e n t e r p r i s e s • C i t y  D u m p ,  F o r t  Y u k o n •  A l a s k a  R a i l r o a d ,  A n c h o r a g e
•  D i e s e l  F u e l  D u m p ,  K o t z e b u e a A l a s k a  G o l d • Nome B a r r e l  Dump
•  L i q u i d  A i r ,  I n c . •  B i g  H u r r a h  G o l d  M i n e • S a g wo n  A i r s t r i p  D u mp

•  E a r t h  H o v e r s  o f  F a i r b a n k s • M u k l u k  D u m p
•  F a i r b a n k s  S a n d  t  G r a v e l ,  I n c . • S a n d  D u n e  L a n d f i l l •

•  A l a s k a  E l e c t r o p l a t i n g  1  B u m p e r  R e p a i r ,  A n c h o r a g e • P u t u l l g a y u k  t j n d f l l l

•  A l a s k a  H u s k y  B a t t e r y ,  I n c . • A R C O  -  P r u d h o c -  B a y  S i t e
•  P a c i f i c  A l r m o t l v e  C o r p . • M u k l u k  F r e l g h t l l n e s
•  R e d  D e v i l  M i n e  H a s t e  P o n d s • M u n i c i p a l  U t i l i t i e s  S y s t e m
•  T e s o r o  A l a s k a  P e t r o l e u m * U n i v e r s i t y  o f  A l a s k a ,  F a i r b a n k s
•  C h e v r o n  U S A  A l a s k a • A l a s k a  R a i l r o a d ,  F a i r b a n k s
•  C r o w l e y  E n v i r o n m e n t a l  S e r v i c e s • H h l t e  P a s s / Y u k o n  R a i l r o a d
•  K e n a i  L a n d f i l l • A l a s k a  P o l l u t i o n  C o n t r o l
•  M I  H  E n t e r p r i s e s • O l d  K e n a i  Du mp
9 R u s s i a n  C r e e k / B e l l  F l a t s • F r o n t i e r  T a n n i n g
•  R o g e r s  1  B a b l e r ,  I n c .
•  I n t e r n a t i o n a l  A i r p o r t  L a n d f i l l
•  N o r t h  P o l e  R e f i n e r y
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F a i r b a n k s  C i t y  D u m p

F a i r b a n k s  N o r t h  S t a r  B o r o u g h  L a n d f i l l

Nome  C i t y  O u mp

C i t y  D u m p ,  F o r t  Y u k o n

J u n e a u  L a n d f i l l

No me  B a r r e l  D u mp

S a g w o n  A i r s t r i p  O u mp

H u k l u k  D u mp

S a n d  D u n e s  L a n d f i l l

P u t u l l g a y u k  L a n d f i l l

A l a s k a  B a t t e r y  E n t e r p r i s e s

A l a s k a  G o l d

A R C O ,  P r u d n o e  B a y  S i t e  

B i g  H u r r a n  G o l d  N i n e  

C o m n e r c l a l  P r i n t i n g  C o m p a n y  

E a r t h  M o v e r s  o f  F a i r b a n k s  

F a i r b a n k s  D a i l y  News M i n e r  

F a i r b a n k s  S a n d  a n d  G r a v e l ,  I n c .

M u k l u k  F r e i g n t  L i n e s  

M u n i c i p a l  U t i l i t i e s  S y s t e m  

T h e  L e t t e r  S h o p

U n i v e r s i t y  o f  A l a s k a ,  F a i r b a n k s  

A l a s k a  R a i l r o a d ,  F a i r b a n k s

- i V

+

C OMME NT S

T h e  i n v e n t o r y  a t  t h e  d u m p  1 s  u n k n o w n .  
T h e r e  1 s  n o  m o n i t o r i n g  s y s t e m .

T h e  l a n d f i l l  d o e s  n o t  a c c e p t  h a z a r d o u s  
w a s t e s .  T h e r e  ma y  b e  n a z a r o o u s  w a s t e s .

T h i s  s i t e  I s  a n  o p e n  d u m p .

M u n i c i p a l  w a s t e s  a n d  p e t r o l e u m  p r o d u c t s  
a r e  s t o r e d  a t  t h i s  s , t e .

T h e  l a n d f i l l  c o n t a i n s  r a d i o a c t i v e  
w a s t e s .

A p p r o x i m a t e l y  1 , 0 0 0  d e t e r i o r a t i n g  
b a r r e l s  a r e  s t o r e d  a t  t h i s  s i t e .

A p p r o x i m a t e l y  3 , 0 0 0  d e t e r i o r a t i n g  d r u m s  
a r e  s t o r e d  a t  t h i s  s i t e .

O r l l l l n g  m a t e r i a l s  a r e  s u s p e c t e d  
a t  t h i s  s i t e .

S m a l l  q u a n t i t i e s  o f  h a z a r d o u s  m a t e r i a l s  
a r o  s u s p e c t e d  a t  t h e  s i t e .

O i l y  w a s t e s  a r e  s u s p e c t e d  a t  t h i s  
l a n d f i l l .

T h i s  f a c i l i t y  r e c y c l e s  I t s  w a s t e s .

T h i s  s i t e  may c o n t a i n  P C B  t r a n s f o r m e r s .

O r l l l l n g  m u d s  a r e  a t  t h i s  s i t e .

T h e  s i t e  o n c e  c o n t a i n e d  1 8  d r m s  o f  
c y a n i d e .

T h e r e  1 s  n o  p r o b l e m  a t  t h i s  s i t e .  T h i s  
s i t e  I s  o w n e d  b y  F a l r b a n x s  D a i l y  N e w s .

T h i s  s i t e  g e n e r a l . ,  3 0 0  g a l  l o n s / m o n t h  
o f  w a s t e  o i l .

T h e r e  I s  n o  p r o b l o n  a t  t h i s  s i t e .

T h i s  s i t e  g e n e r a t e s  w a s t e  o i l  w n i c h  I s  
s t o r e d  i n  5 5 - g a l l o n  d r u m s .

M i s c e l l a n e o u s  d r i l l i n g  c h e m i c a l s  were  
s t o r e d  a t  t n i s  s i t e .

T h i s  s i t e  c o n t a i n s  4 0 - 4 5  P C 8  c a p a c i t o r s .  

T h i s  f a c i l i t y  g e n e r a t e s  w a s t e  r a g s .

T h e  s i t e  1 s  a 1 / 2 - a e r e  l a n d f i l l  
c o n t a i n i n g  l a b o r a t o r y  w a s t e s .

- T h e  s i t e  c o n t a i n s  a l a n d f i l l  a n d  a t  
l e a s t  1 0  P C B  t r a n s f o r m e r s .
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O l e s e l  F u e l  O u m p ,  K o t z e b u e  •
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T h e  C i t y  o f  K o t z e b u e  I s  u n d e r l a i n  w i t h  
d i e s e l  f u e l .

' F a c i l i t y  g e n e r a t e s  a p p r o k i m a t e l y  5 0 0  
g a l l o n s  o f  d i l u t e  H C L / m o n t n .

T h i s  f a c i l i t y  g e n e r a t e s  l e s s  t h a n  2 0 0  
g a l l o n s / m o n t h  o f  d i l u t e  H c l .

L o c a t i o n  o f  t h e  f a c i l i t y  i s  n o t  k n o w n .

M e r c u r y  a n d  a r s e n i c  c o n t a m i n a t i o n  a r e  
p r e s e n t  a t  t n i s  a b a n d o n e d  m i n e .

T h i s  f a c i l i t y  I s  a  l a r g e  r e f i n e r y .  
W a s t e s  I n c l u d e  o i l y  m a t e r i a l s .

C r e o s o t e  a n d  w a s t e  o i l  c o n t a m i n a t e  t h i s  
s u e .

T h e r e  i s  n o  i n f o r m a t i o n  a b o u t  t h i s  s i t e .

T h e  f a c i l i t y  s t o r e s  w a s t e  o i l .  T h e  
S t o r a g e  c a p a c i t y  I s  5 0 , 0 0 0  g a l l o n s .

T h i s  f a c i l i t y  1 s  a  r e f i n e r y .  I t  
g e n e r a t e s  m i s c e l l a n e o u s  o i l y  w a s t e s .

T h i s  f a c i l i t y  o n c e  s t o r e d  n a z a r d o u s  
w a s t e s  f o r  d i s p o s a l .

T h e  K e n a i  l a n d f i l l  h a s  a c c e p t e d  h a z a r d o u s  
w a s t e s  I n  t h e  p a s t .

T h i s  f a c i l i t y  g e n e r a t e s  l i m e  a s  i t s  o n l y  
w a s t e .

I T h i s  f a c i l i t y  I s  a  s c r a p  m e t a l  r e c y c l e r .  
B a t t e r i e s  a r e  r e c y c l e d .

A t  o n e  t i m e  t h e r e  we r e  3 0 0  d r u m s  s u s ­
p e c t e d  o f  c o n t a i n i n g  t a r  a t  t h i s  s i t e .

T h e  i n v e n t o r y  a t  t h i s  a b a n d o n e d  d u m p  i s  
u n k n o w n .

w a s t e  o i l  i s  g e n e r a t e d  a t  t h i s  s i t e .

T h i s  f a c i l i t y  i s  a c h e m i c a l  m a n u f a c t u r i n g  
p l a n t .

' T h i s  f a c i l i t y  u s e s  an  o n - s i t e  l e a c n  f i e l d  
f o r  d i s p o s a l  o f  t a n n i n g  w a s t e w a t e r .

T h e  i n v e n t o r y  o f  w a s t e s  a t  t n i s  f a c i l i t y  
i s  u n k n o w n .

A l l  w a s t e  f u e l / o i l s  a r e  e i t h e r  r e - r e f i n e o  
o r  r e i n j e c t e d  i n t o  t h e  p i p e l i n e .

F a c i l i t y  g e n e r a t e s  c a u s t i c s .  O n - s i t e  
l a n o f l l l  a n d  p a s t  s p i l l  n i s t o r y .
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RECOMMENDATIONS

As a result of this study, it is recommended that the five sites ranked 

"None" priority be removed from the ERRIS list. A site inspection should 

be performed, on a time-available basis, on the 20 sites ranked "Low" priority. 

The 17 sites in the "Medium" priority group should receive prompt site 

inspection.

There were three sites ranked in the "High" priority group: Old Creosote 

Plant, Whittier; Union Oil of California, North Kenai; and the Alaska Railroad, 

Anchorage. Creosote and waste oil tank bottoms are present in the soil 

and in a pond at the Old Creosote Plant in Whittier. The Union Oil of 

California chemical manufacturing facility in North Kenai has had large 

chemical spills and has disposed of hazardous wastes on-site. The Alaska 

Railroad in Anchorage has discharged hazardous materials on-site and hoires 

an abandoned on-site landfill. It is recommended that these three sites 

receive the highest priority for inspection.
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'MEMORANDUM State of Alaska
vt .

T0: Bill Ross
Commissioner

Febuary 19, 1985

FILE NO:

TELEPHONE NO: 465-2640

. FROM:
Keith Kelton 
Director
Division of Environmental Quality

SUBJECT: Spill Expense Reserve Account 
History and Status Report

In 1976/the Alaska Legislature passed its first major legislation addressing 
the problem of oil spills. It required oil spill contingency plans, proof 
•of financial responsibility for cleanup efforts, as well as provisions for 
charges against terminal users and oil tankers based on the degree of spill 
risk their equipment and operations presented. Funds collected from the 
program were to be used to develop a contingency fund to meet cleanup costs 
1n the event of a major spill. The fund was struck down by the courts, 
leaving the other two provisions Intact.

In order to maintain the State's oil pollution control program, a new bill,
HB 205, was introduced by the 1979 Legislature. This legislation extended 
the contingency plans and financial responsibility to offshore exploration 
and production facilities, and oil barges. The new legislation was to 
correct the defects 1n the 1976 law and ensure that Alaska haa a strong 
program for preventing and mitigating the effects of an oil spill. Chapter 
120, SLA 80, Section 53 provided $1,542,600 for HB 205 (FY 80), and provided 
a $1 million expense reserve ana a fiscal note to start and fund the Oil 
Pollution Control Program. The Spill Expense Reserve was to pay costs 
directly involved in the abatement, containment, and removal of a discharge 
of oil or hazardous substances: the fiscal note provided for staff, equipment, 
and training.

House Journal Supplement No. 43 indicated that, “the cleanup reserve be 
maintained by capital appropriation at the $1 million level. The balance 
of the reserve should carry over from year to year. Subsequent budget 
requests may be less than $1 million." An additional $250,000 was appropriated 
1n 1981 and another $250,000 1n 1984.

Since the Inception of the program, hundreds of spills have been cleaned 
up. Most of the expenses are charged directly to the spiller. When the 
spHler was unknown or the spill Incident required immedl-ate emergency 
action, the spill reserve was used to fund the cleanup work.

Some spills Involve action by the courts and the Attorney General's Office.
The account balance on January 31, 1965, was $410,080.74. There are several 
spills that are still in the litigation or pre-Ht1gation stages and may 
require sizable funding. The Home Gasoline Spill has cost over $660,000 to date.

On December 27, 1984, we received a reimbursement of $597,896.07 for spill 
expenses from the U.S. Coast Guard for the Nome Spill; this is the first 
time that the state has received federal funds for reimbursement of spill 
expenses.

02-001A|R«r. 101771
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•On July 14', 1983, a settlement/agreement was reached between the State and 
the Alyeska.Pipeline Service Company on the two spills that occurred over
four years prior, the Atigun Pass Spill and the Mile Post 734 Spill. The
settlement was for $350,000.

AS 46.03.758(fc) states that "penalties received by the state under this 
ŝection shall be deposited in the general fund and credited to a special 
account called the ‘oil spill mitigation account.1 The legislature may 
annually appropriate from the spill mitigation account a sum equivalent to 
the amount of penalties received unoer this section for the calendar year 
preceding the legislative session in which the appropriation is made, the 
appropriation to be made for the purpose of restoring and enhancing
environments affected by oil pollution, including but not limited to the
funding of aquaculture projects."

Commissioner Ross -2 - February 19, 1985

Amount expended in FY 84 $ 785,112.62
Amount expended for FY 85 to date 69,827.18

TOTAL 5 884,9.59.80
. . . .  . . . . .  •  •

Amount recovered FY 84 354,541.73
Amount recovered FY 85 to date 608,885.58

TOTAL $ "581742731

We are asking for a capital appropriation of $550.0 for FY 86 to bring the 
Spill Reserve Account back up the SI.O’ million level.



PUBLIC L A W  96-510— DEC. 11, 1980 94 STAT. 2769

,3) "guarantor*' means any person, other than the owner or 
& orator, who provides evidence of financial responsibility for an

Jwner or operator under this Act;
1 (14) "hazardous substance” means (A) any substance designat­

ed pursuant to section 311(bX2XA) of the Federal Water Pollution Control Act, (B) any element, compound, mixture, solution, or 33 USC 1321- 
substance designated pursuant to section 102 of this Act, (C) any hazardous waste having the characteristics identified under or listed pursuant to section 3001 of the Solid Waste Disposal Act 42 U SC  6921. 
(but not including any waste the regulation of which under the Solid Waste Disposal Act has been suspended by Act of Congress),(D) any toxic pollutant listed under section 307(a) of the Federal Water Pollution Control Act, (E) any hazardous air pollutant listed under section 112 of the Clean Air Act, and (F) any 42 U SC  7412 . 
imminently hazardous chemical substance or mixture with re­spect to which the Administrator has taken action pursuant to section 7 of the Toxic Substances Control Act. The term does not 15 U SC  2606. 
include petroleum, including crude oil or any fraction thereof _
which is not otherwise specifically listed or designated as a <• T>'hazardous substance under subparagraphs (A) through (F) of this L1J V-"" 
paragraph, and the term does not include natural gas, natural gas liquids, liquefied natural gas, or synthetic gas usable for fuel 
(or mixtures of natural gas and such synthetic gas);

(15) "navigable waters” or "navigable waters of the United States" means the waters of the United States, including the 
territorial seas;

(16) "natural resources” means land, fish, wildlife, biota, air, 
water, ground water, drinking water supplies, and other such resources belonging to, managed by, hold in trust by, appertain­ing to, or otherwise controlled by Uie United States (including the resources of the fishery conservation zone established by theFishery Conservation and Management Act of 1976), any State or 16 U S C  1801 local government, or any foreign government; note-

(17) "offshore facility” means any facility of any kind located 
in, on, or under, any of the navigable waters of the United States, and any facility of any kind which is subject to the jurisdiction of the United States and is located in, on, or under any other 
waters, other than a vessel or a public vessel;

(18) "onshore facility” means any facility (including, but not 
limited to, motor vehicles and rolling stock) of any kind located in, on, or under, any land or nonnavigable waters within the United States;

(19) “otherwise subject to the jurisdiction of the United States” means subject to the jurisdiction of the United States by virtue of United States citizenship, United States vessel documentation or numbering, or as provided by international agreement to which the United States is a party;
(20XA) “owner or operator" means (i) in the case of a vessel, any pereon owning, operating, or chartering by demise, such 

vessel, (ii) in the case of an onshore facility or an offshore facility, any person owning or operating such facility, and (iii) in the case of any abandoned facility, any person who owned, operated, or 
otherwise controlled activities at such facility immediately prior to such abandonment Such term does not include a person, who, without participating in the management of a vessel or facility, holds indicia of ownership primarily to protect his security interest in the vessel or facility;
c e a c L  f\

l - U J L  Ac-t j MO)



LEGISLA.IVE AFFAIRS AGENCY
MEMORANDUM

J a n u a r y  28, 1986

S U B J E C T :  C S H B  470 (Resources)

TO: Rep. M i k e  D a vis

FROM: E d  Hein, L A A

s /

E n c l o s e d  is the d r a f t  c o m m i t t e e  s u b s t i t u t e  r e q u e s t e d  on 
y o u r  b e h a l f  b y  J o n a t h a n  S perber. He a s k e d  w h e t h e r  the d r a f t  a l l o w s  
the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  to c o n t r a c t  w i t h  
m u n i c i p a l i t i e s  and e ntities in u n i n c o r p o r a t e d  c o m m u n i t i e s .

P r o p o s e d  Sec. 46.09.020(e) p r o v i d e s  t h a t  the c o m m i s s i o n e r  
m a y  e n t e r  into a g r e e m e n t s  w i t h  "other p e r s o n s  o r  m u n i c i p a l i t i e s . "  
P r o p o s e d  Sec. 4 6 . 0 9 . 0 4 0  p r o v i d e s  that the c o m m i s s i o n e r  m a y  c o n t r a c t  
wjrth a p e r s o n  o r  a m u n i c i p a l i t y .  U n d e r  e x i s t i n g  law, AS  01.10.060, 
"person" i n c l u d e s  a c o r p o r a t i o n ,  company, p a r t n e r s h i p ,  firm, a s s o c i a­
tion, o r g a n i z a t i o n ,  b u s i n e s s  trust, or  society, as w e l l  as a n a t ural 
person. Th i s  d e f i n i t i o n  a p p l i e s  in this b i l l  a n d  a p p e a r s  to c o v e r  
v i r t u a l l y  a n y  "entity" that is o r g a n i z e d  in an u n i n c o r p o r a t e d  
c o m m u n i t y ,  su c h  as a fire d e p a r t m e n t ,  for e xample.

" M u n i c i p a l i t y "  is l i k e w i s e  d e f i n e d  in AS 0 1 . 1 0 . 0 6 0  and

- One o f  two -

Rep. M i k e  D a vis
Jan. 2TT7 1986“ / ) , , / ? ,
Pa g e  2 _

i n c l u d e s  all forms of local g o v e r n m e n t ^  T h i s  d e f i n i t i o n  took 
e f f e c t  J a n u a r y  1, 1986, and a p p l i e s  to this bill.

Thus, in m y  opinion, the b i l l  p r o v i d e s  the a u t h o r i t y
to c o n t r a c t  that you desire.

If y o u  ha v e  further q u e s t i o n s  or  c o m m e n t s ,  feel free to
c o n t a c t  me  at y o u r  c o n v e n i e n c e .

\ J L

- two of two -



LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM

F e b r u a r y  6, 1986

S U B J E C T :  C S H B  470 (Resources)

TO: Rep. D a v i d  T h o m p s o n

FROM: Ed Hein, L A A

Y o u  h a v e  a s k e d  w h e t h e r  p r o p o s e d  AS 4 6 . 0 8 . 0 1 0  (b),, w h i c h  a p p e a r s  at
p a g e  1, l i n e s  25 - 27 of  C S H B  470 ( R e s o u r c e s ) (2/6/86 d r a f t ) ,  v i o l a t e s  the
p r o h i b i t i o n  a g a i n s t  d e d i c a t e d  f u n d s  in A l a s k a  C o n s t i t u t i o n ,  Art. IX, sec. 7. 
Y o u  a l s o  h a v e  a s k e d  w h e t h e r  the b i l l ' s  l a n g u a g e  is b i n d i n g  o n  f u t u r e  
l e g i s l a t u r e s .

T h e  l a n g u a g e  in q u e s t i o n  is a n  a n t i - l a p s e  c l a use, w h i c h  s h o u l d  be
r e a d  as if it i n c l u d e d  t h e  p h r a s e ,  " N o t w i t h s t a n d i n g  the p r o v i s i o n s  of
A S  3 7 . 2 5 . 0 1 0 . "  S u b s e c t i o n  (b) is a n  e x c e p t i o n  to the r e q u i r e m e n t  of 
A S  3 7 . 2 5 . 0 1 0  t h a t  o n e - y e a r  a p p r o p r i a t i o n s  l a p s e  o n  J u n e  30 o f  the fi s c a l  
y e a r  for w h i c h  a p p r o p r i a t e d .  If a n  a p p r o p r i a t i o n  to the r e s p o n s e  fund 
d i d  n o t  s p e c i f y  a l a p s e  d a t e  o r  m a k e  r e f e r e n c e  to AS  3 7 . 2 5 . 0 1 0 ,  s u b s e c t i o n  
(b) w o u l d  c o n t r o l .

S u b s e c t i o n  (b) d o e s  n o t  v i o l a t e  the d e d i c a t e d  fu n d  p r o h i b i t i o n  
b e c a u s e  t h a t  a p p l i e s  o n l y  to s t a t e  r e v e n u e  p l a c e d  in a fund a u t o m a t i c a l l y ,  
w i t h o u t  b e i n g  a p p r o p r i a t e d .  M o n e y  in the r e s p o n s e  fu n d  m u s t  h a v e  b e e n  
a p p r o p r i a t e d  to  it. T h e  r e s p o n s e  fu n d  is n o t  a d e d i c a t e d  fund.

If y o u  h a v e  f u r t h e r  q u e s t i o n s ,  feel free to c o n t a c t  m e  at y o u r  
c o n v e n i e n c e .

c.c.: Rep. R i c h a r d  S h u l t z



~ V *  MEMORANDUM State of Alaska
** .

T0: Bf 11 Ross
Commissioner Febuary 19, 1985

FILE NO:

TELEPHONE NO: 465-2640

Sp ill Expense Reserve Account History and Status Report
. FROM: Keith Kelton 

r Director, Division of Environmental Quality
SUBJECT:

i
In 1976/ the Alaska Legislature passed I t s  f i r s t  major leg is la tion  addressing 
the problem o f o i l s p i l ls .  I t  required o i l s p ill contingency plans, proof o f financial responsibility fo r  cleanup e f fo r t s , as well as provisions fo r charges against terminal users and o i l tankers based on the degree of sp ill risk the ir equipment and operations presented. Funds collected from the 
program Mere to be used to develop a contingency fund to meet cleanup costs 1n the event o f a major s p i l l .  The fund was struck down by the courts, 
leaving the other two provisions In tact.
In order to maintain the State's o il pollu tion control program, a new b i l l ,
HB 205, was Introduced by the 1979 Legislature. Tills leg is la tion  extended the contingency plans and financial responsibility to offshore exploration 
and production fa c i l i t ie s , and o i l barges. The new leg is la tion  was to 
correct the defects 1n the 1976 law and ensure that Alaska had a strong 
program fo r preventing and mitigating the e ffects of an o il s p i l l .  Chapter 
120, SLA 80, Section 53 provided S I,542,600 fo r HB 205 (FY 80 ), and provided a SI m illion expense reserve and a fisca l note to s ta rt and fund the 011 
Pollution Control Program. The Sp ill Expense Reserve was to pay costs 
directly Involved 1n the abatement, containment, urid removal of a disc large 
o f o il o r hazardous substances: the fisca l note provided fo r s ta f f , equipment, 
and train ing .
House Journal Supplement No. 43 Indicated that, "the cleanup reserve be maintained by capital appropriation at the SI m illion le v e l. The balance 
o f the reserve should carry over from year to year,. Subsequent budget 
requests may be less than SI m illion ." An additional $250,000 was appropriated 1n 1981 and another $250,000 1n 1984.
Since the Inception o f the program, hundreds of s p il ls  have been cleaned up. Most of the expenses are charged directly to the s p l l le r .  When the spH le r was unknown or the s p ill Incident required immediate emergency 
action, the sp ill reserve was used to fund the cleanup work.
Some s p i l ls  Involve action by the courts and the Attorney General's O ffice.The account balance on January 31, 1985, was $410,080.74. There are several 
s p ills  that are s tm  In the lit ig a tion  or pre-lltiigatlon stages and may 
require sizable funding. The Noam Gasoline Sp ill has cost over $680,000 to date.
On December 27, 1984, we received a reimbursement of $597,896.07 fo r sp ill 

1 expenses from the U.S. Coast Guard fo r the Nome S p i l l ; th is is  the f i r s t  
time that the state has received federal funds fo r reimbursement o f sp ill 
expenses.

OJ-OOIAlBw. 1WTO
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-.'.'•On July 14', 1983, a settlement/agreement was reached between the State and 
_  the Alyeska.Pipeline Service Company on the two sp ills  that occurred overfour years p rio r , the Atlgun Pass Sp ill and the Mile Post 734 S p ill . The. .settlement was fo r  $350,000.

•• i . ,
‘ • AS 46*.03.758(k) states that "penalties received by the state under this 
’ • ‘ section shall be deposited In the general fund and credited to a special ' account called the *o1l s p i l l mitigation account. 1 The leg islature may 

annually appropriate from the s p ill mitigation account a sum equivalent to 
the amount of penalties received under th is section fo r the calendar year preceding the leg is la tive  session 1 n which, the appropriation 1 s made, the appropriation to be made fo r the purpose of restoring and enhancingenvironments affected by o i l po llu tion , Including but not limited to the
funding of aquaculture p ro jec ts .”

Auount expended 1n FY 84 S 785,112.62Amount expended fo r FY 85 to date 69,827.18
TOTAL TSSTCTTEU’

Amount recovered FY 84 354,541.73
Amount recovered FY 85 to date 608,885.58

TOTAL $ 4 2 7 .i l
We are asking fo r a capital appropriation of $550.0 fo r FY 8 6  to bring trteSpUl Reserve Account back up the $1.0' mil 11 on le ve l.



PUBLIC L A W  96-510-DEC. 11, 1980 94 STAT. 2769

,J) "guarantor" means any person, other than the owner or 
i  orator, who provides evidence of financial responsibility for an -• jUmer or operator under this Act;

(14) "hazardous substance" means (A) any substance designat­ed pursuant to section 311(bX2XA) of the Federal Water PollutionControl Act, (B) any element, compound, mixture, solution, or 33 USC 1321. substance designated pursuant to section 102 of this Act, (C) any hazardous waste having the characteristics identified under or listed pursuant to section 3001 of the Solid Waste Disposal Act <2 use 6921. (but not including any waste the regulation of which under the Solid Waste Disposal Act has been suspended by Act of Congress),(D) any toxic pollutant listed under section 307(a) of the Federal Water Pollution Control Act, (E) any hazardous air pollutant listed under section 112 of the Clean Air Act, and (F) any 42 USC 7412. imminently hazardous chemical substance or mixture with re­spect to which the Administrator has taken action pursuant to section 7 of the Toxic Substances Control Act. The term does not IS USC 2606. include petroleum, including crude oil or any fraction thereof wliich is not otherwise specifically listed or designated as a - T> hazardous substance under subparagraphs (A) through (F) of this <-N ^paragraph, and the term does not include natural gas, natural gas liquids, liquefied natural gaa, or synthetic gas usable for fuel (or mixtures of natural gas ana such synthetic gas);
(15) “navigable waters" or “navigable waters of the United States" means the waters of the United States, including the territorial seas;
(16) "natural reaouresa” means land, fish, wildlife, biota, air, water, ground water, drinking water supplies, and other such resources belonging to, managed by, held in trust by, appertain­ing to, or otherwise controlled by the United States (including the resources of the fishery conser vation sone established by theFishery Conservation and Management Act of 1976), any State or 16 use iaoi local government, or any foreign government; noU-
(17) "offshore facility" means any facility of any kind located 

in, on, or under, any of the navigable waters of the United States, and any facility of any kind which is subject to the jurisdiction of the United States and is located in, on, or under any other waters, other than a vessel or a public vessel;
(18) "onshore facility" means say facility (including, but not limited to, motor vehicles and rolling stock) of any kind located in, on, or under, any land or nonnavigablo waters within the United States;
(19) “otherwiss subject to tbs jurisdiction of the United States" means subject to the jurisdiction of the United States by virtue of United States citizenship. United States vessel documentation or numbering, or as provided by international agreement to which the United States is a party;
(20XA) “owner or operator" means (i) in the case of a vernal any person owning, operating, or chartering by demist, such vessel, (ii) in the case of an onshore facility or an oflahore facility, any person owning or operating such facility, anr1 (iii) in the case of any abandoned facility, any person who owned, operated, or otherwise controlled activities at such facility immediately prior to such abandonment. Such tens does not include a person, who, without participating in the management of a vessel or facility, holds indicia of ownership primarily to protect his security interest in the veaiel or facility;



BILL SHEFFIELD. GOVERNOR

DEPT. OF ENVfiRONMEIYTAL CONSERVATION

OFFICE OF THE COMMISSIONER 
POUCH 0, JUNEAU, ALASKA 99811

/ Teleohone:l907l
Addnts :

465-2600

January 16, 1986

The Honorable M1ke Davis 
Chairman
House Committee on 011 and Gas 
Pouch V
Juneau, AK 99811

Dear Representative Davis:

Thank you for continuing to provide us with an opportunity to work with 
you on your proposed legislation establishing a State 011 and Hazardous 
Substance Response Fund. Enclosed are a fiscal note along with associated 
forms, as you requested, and a comment on the current draft of the bill.
As you predicted, administration of this fund will require additional 
staff. I have requested nine month funding in FY 87 with full funding 
in subsequent years.

The fiscal note requests a program manager to establish and manage the 
program, one administrative assistant to help with administration of 
contracts and fiscal matters, and one clerk typist to provide clerical 
support. We anticipate that 1t would take at least one year to estab­
lish the program. After that, management of this program will require 
a reassessment of how the activities and workload should be Integrated 
with other closely related federal and State programs.

I also am requesting additional field staff to respond to incidents 
involving materials which are sufficiently dangerous ' . require trained 
Investigators for safety reasons. We have found that well-trained Inves­
tigators are needed to manage cleanup efforts efficiently, even those 
conducted through contractors. Current staff available for this purpose 
is severely limited. I propose to add one and one-half positions in 
Anchorage for the Southcpntral Region, a full-time position 1n Fairbanks 
for the Northern Reg16n, and a half-time position 1n Juneau.

As the Legislature considers providing increased resources at the State 
level for cleanup of‘hazardous substances, you might be Interested to 
know we are also increasing our involvement 1n the federal “Superfund" 
program. The Governor’s FY 87 operating budget Includes an increment 
for a new federally funded position. If funded and your legislation is 
passed, this federally funded position would work closely with the posi­
tions established as a result of your legislation. As you know, the
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U.S. Environmental Protection Agency awarded us $300,000 of their FY 85 
appropriation to Investigate a„'out a dozen sites which may have had 
inappropriate management of hazardous waste in the past. They are 
offering $500,000 in FY 86 to investigate about fifteen more. EPA h<*!» 
lent an employee to manage these contracts for the past several months, 
until we establish our own position to manage these site Investigations 
ourselves.

The federal Superfund program 1s likely to provide limited resources 

for cleanup of mai.y of these sites, even 1f problems are discovered. 
Funding under the federal Superfund requires a ranking high enough to 
place the site on a national priority list. This ranking gives great 
weight to the population of areas affected by a site, and probaly could 

be expected to result in very few Alaska sites being eligible for 
federal cleanup. Consequently, the State fund would provide a vehicle 
to allow more rapid cleanup of sites not eligible for Superfund sites.

Thank you for the opportunity to provide this Information. My sta'f 1s 

available to continue working with you as the proposal moves through 
the legislative process.

Sincerely,

Bill Ross 
Commissioner

Enclosures

cc: J1m Ayers, Director of Legislative Relations
Office of the Governor



T e c h n i c a l  Comments on P r o p o s e d
Oil and H a z a r d o u s  Substance Release Fund

Section 46.04 of the p r o p o s e d  legisl a t i o n  is m o d e l e d  a f t e r  the 
D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ' s  e x i s t i n g  oil p o l l u t i o n  
statutes c o n t a i n e d  in AS 46.04. However, two ele m e n t s  from 
46.04 d e a l i n g  wi t h  c o n t i n g e n c y  plans and financial r e s p o n s i b i l i t y  
were not extended. T h e r e  m a y  be m e r i t  in c l a s s i f y i n g  a c t i v i t i e s  
or f a c ilities w h i c h  sh o u l d  have c o n t i n g e n c y  plans and financial 
r e s p o n s i b i l i t y  for h a z a r d o u s  substances. This m a y  be m o r e  
a p p r o p r i a t e l y  done b y  local governments.



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  F I S H  A N D  GA ME

OFFICE OF THE COMMISSIONER P.O. BOX 3-2000 
JUNEAU, ALASKA 99302 
PHONE: 907 / 465-4100

D e c e m b e r  19, 1985

T h e  H o n o r a b l e  M i k e  D a v i s  
C h a i r m a n ,  H o u s e  S p e c i a l  C o m m i t t e e  

on O i l  and G a s  
A l a s k a  S t a t e  H o u s e  
P o u c h  V
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  Davis:

T h a n k  y o u  for the o p p o r t u n i t y  to r e v i e w  y o u r  p r o p o s e d  
l e g i s l a t i o n  d e a l i n g  w i t h  an O i l  and H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  Fund. I w o u l d  like to c o m m e n d  y o u  for 
t a k i n g  a l e a d e r s h i p  r o l e  on this i m p o r t a n t  issue. As the 
G o v e r n o r  s t a t e d  in his l e t t e r  of  O c t o b e r  7, it is very 
a p p r o p r i a t e  for the s t a t e  to ha v e  a fund of this type.

T h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  h a s  the e x p e r­
tis e  m o s t  a p p l i c a b l e  to this propo s a l .  How e v e r ,  if I or my 
d e p a r t m e n t  can be h e l p f u l  in this regard, feel free to call 
me.

Sin c e r e l y ,

D o n  W. C o l l i n s w c r t h  
C o m m i s s i o n e r

cc: B i l l  Ross, C o m m i s s i o n e r
D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n



Bill No. House d i l l  470 Date January 22, 1906
Title "An Act relating to the release of oil Contact: Richard Arab

and hazardous substances." ’ (907) 465-4856

Eileen Plate 
(907) 465-2700

This legislation will provide a reliable funding source to assist the Depart­
ment of Environmental Conservation (DEC) regulate and help in the clean-up of 

oil or nazardous substances into the environment. It does not add additional 
requirements to the laws on how t.'.ase substances have to be handled. However, 
it should do much to assist in the clean-up of sucn substances by providing 

the monies necessary to accomplish proper clean-uo. A fund made up of State 
and Federal monies, private donations, and fines levied against parties 

responsible for hazardous waste spills will be used by DEC to perform various 
tasks involved in the clean-up of oils or hazardous substances.

Under the provisions of this bill, one of the tasks tnis fund can be used for 

is to nelo the Department of Labor assist employers to develop safety educa­
tion programs for employees who may be called upon to respond to a release of 

oil or a hazaraous suostance. Tlr department currently provides safety and 
heaith training upon request. However, we have only limited resources and 

materials relating to nazardous waste clean-up. The department could, there­

fore, use the monies tnat may become available from tne fund to better train 
our industrial hygienists and to purchase training materials and films so that 

we can assist employers to develop safety education programs for employees.

This bill meets the objectives of the Occupational Safety and Heaith program 
in that it will assist in assuring that persons involved in clean-up of oil 
and hazardous waste are properly trained to safely do this work. This should, 

in turn, prevent occupational injuries and illnesses.

The bill places the responsibility of providing the training on the employer. 

This will assure tnat the employer has the flexibility to tailor training to 
meet his/her need. The department will assist the employer by providing 
advice and by making available materials and training films on loan. This 
will assist the employer, employees and the department to work as a team to 

assure that clean-up of oil and hazardous substances is accomplished in a safe 
and healthful manner.

The Department supports House 3 i11 470.

APPROVED:

dim Rooison, Commissioner

Department of Labor



Title "An Act relating to the release of oil 
and hazardous su b s t a n c e s . "

Bil l  No. House d i l l  470
Contact: Richard Arab 

(907) 465-4856 

Eileen Plate 

(307) 465-2700

Da te  January 22, 1906

This legislation will provide a reliable funding source to assist the Depart­

ment of Environmental Conservation (DEC) regulate and help in the clean-up of 

oil or nazardous substances into the environment. It does not add additional 

requirements to the laws on how these substances have to be handled. However, 

it should do much to assist in the clean-up of such substances by providing 

the monies necessary to accomplish proper clean-up. A fund made up of State

and Federal monies, private donations, and fines levied against parties

responsible for hazardous waste spills will be used by DEC to perform various 

tasks involved in the clean-up of oils or hazardous substances.

Under the provisions of this bill, one of the tasks tnis fund can be used for 

is to help the Department of Labor assist employers to develop safety educa­

tion programs for employees who may be c alled upon to respond to a release of 

oil or a hazardous substance. The department currently provides safety and 

health training upon request. However, we have only limited resources and 

materials relating to hazardous waste clean-up. The department could, there­

fore, use the monies tnat m ay become available from tne fund to better train 

our industrial hygienists and to purchase training materials and films so that 

we can assist employers to develop safety education programs for employees.

This bill meets the objectives of the Occupational Safety and Health program 

in that it will a s s 1' t in assuring that persons involved in clean-up of oil 

and hazardous waste are properly trained to safely do this work. This should, 

in turn, prevent occupational injuries and illnesses.

The bill places the responsibility of providing the training on the employer.

Tnis will assure tnat the employer has the flexibility to tailor training to 

meet his/her need. The department will a ssist the employer by providing 

advice and by making available materials and training films on loan. This 

will assist the employer, employees and the department to work as a team to 

assure tnat clean-up of oil and hazardous substances is accomplished in a safe 

and healthful manner.

The Department supports House Bill 470.

APPROVED:

i .  —
*'-•  --

U^in KODison, Commissioner 

Department of Labor

P A P E R / D e p a r t m e n t n r . *« 
-JU: U!



U.S. ENV IRONMENTAL  PROTECT ION  AGENCY
REGION X  

A L A S K A  O PE RA TIO N S O F F IC E  

3200 HOSPITAL D R IV E  

SUITE 101 

JU N EA U . A LA S K A  99801

January 21, 1986

The Honorable Mike Davis 

Alaska State House 

Pouch V

Juneau, AK 99811

Dear Representative Davis:

We have reviewed the proposed legislation introduced this month that would 

establish two new chapters within Alaska S t a tute 46: Water, Air, Energy &

Environmental Conservation. Since the State currently lacks a mechanism to 

expend funds to contain and cleanup releases of hazardous substances other 

than oil y  substances, these chapters creating a Response Fund and addressing 

Hazardous Substanc- Release Control will cer t a i n l y  be a positive addition.

Ve r y  instrumental in this program is the ability to efficiently and 

effectively manage operations. The authority to recoup costs is, in itself, a 

key point. One suggestion we have to provide for a mechanism that will 

determine what incidents are eligibly for these funds. Subsequent regulations 

could define criteria for determining when the fund is to be utilized.

Some question was raised as to the definition of hazardous substance, and 

whether by being so general, it indeed unintentionally excluded some hazardous 

materials. It is our opinion that this is not the case. By using the 

"federal" definition, y o u r  bill not only encompasses the Comprehensive 

Environmental Response, Compensation & Liability Act (CERCLA) and an extensive 

listing under 40 CFR Part 302, but also the Wa t e r  Pollution Control, Solid 

Waste Disposal, Clean Air, and the Toxic Substances Control Acts.

Wh i l e  this bill covers immediate response, there is another concern that 

warrants similiar attention. Under CERCLA, the Department of Environmental 

Conservation has received two grants to a ssist EPA in investigating suspected 

hazardous waste sites throughout the state. A  scoring system enables EPA to 

prioritize these sites on a national level. Present federal guidelines 

however, indicate that mos t  Alaska sites probably will not rank high enough to 

receive further funding (Superfund) for remedial action. Consequently, other 

mechanisms are needed to allow for appropriate remedial actions at these sites.



As written, HB 470 appears consistent with EPA policy. We fully support 

this measure and intend to coordinate efforts with DEC for an effective 

program. We appreciate the opportunity to comment on this most needed 

legislation. Please contact me if you have any questions on our comments or 
if we can be of any assistance.

Sincerely,

Air/Waste Coordinator

j



United States Department of the Interior
FISH AND WILDLIFE SERVICE

NORTHERN ALASKA ECOLOGICAL SERVICES 
Room 222, Federal Building, Box 20 

101 12th Avenue 
Fairbanks, Alaska 99701-6267 

September 5, 1985

Mr. Jonathan Sperber, Committee Aide 
House Special Commitee on Oil and Gas 
State of Alaska 
Pouch V
Juneau, Alaska 99811 

Dear Mr. Sperber:

I have reviewed the proposed provisions of legislation for the Oil 
Discharge Response Fund, Hazardous Substance Control, and Hazardous 
Substances Response Fund. In general, these are excellent pieces of 
legislation for protecting Alaska's environment. The following are 
some specific comments and recommendations for your consideration.

I recommend that "acts of God" should be further defined to 
explicitly exclude blowouts. Currently some oil exploration on the 
North Slope is being conducted in gas-rich areas that are very 
vulnerable to blowouts. Blowouts present very high risks to human 
safety and often result in environmental disasters. Oil companies 
should remain fully liable for any oil spills that occur as a result 
of blowouts, as an impetus to assure thaw safety and prevention are 
foremost in the exploration operations.

The FWS also recommends that "containment and cleanup" be further 
defined to include (1 ) revegetation of lands on which vegetative 
cover is destroyed and (2 ) erosion control where cleanup or 
containment procedures induce or enhance erosion. In the c.\se of a 
large-scale oil or hazardous waste spill, a provision for loeg-term 
monitoring of chronic effects on vegetation, fish and/or wildlife 
would be valuable and certainly justified.

I was pleased to have the opportunity to review this draft 
legislation and would be happy to discuss any of my comments 
further. If you have any questions, please contact me at 456-0323.

Sincerely yours,

G ~

Elaine Snyder-Conn
Resource Contaminant Biologist

IN REPLY REFER TO:

cc: H. Metsker, DSFWS 
R. Jacobsen, DSFWS 
L. Dietrich, ADEC



R E S O L U T I O N  O F  T H E  A L A S K A  M U N I C I P A L  LEAGUE

R E S O L U T I O N  NO. 86 -0 7

A  R E S O L U T I O N  R E G A R D I N G  H A Z A R D O U S  W A S T E  SI T E  I N V E S T I G A T I O N S  

A N D  A  S T A T E  H A Z A R D O U S  S U B S T A N C E S  R E S P O N S E  FUND.

W H E R E A S , n e a r l y  100 p o t e n t i a l  h a z a r d o u s  w a s t e  sites h a v e  b ee n  

i de nt i f i e d  in the S t at e of A l a s k a  by  the U.S. E n v i r o n m e n t a l  P r o t e c t i o n  

A g e n c y  and  the A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  for 

i n v e s t iga ti on  as to p o s s i b l e  S u p e r f u n d  s it es u n d e r  the C o m p r e h e n s i v e  

E n v i r o n m e n t a l  Re sponse, C o m p e n s a t i o n ,  a n d  L i a b i l i t y  A c t  (CERCLA), and

W HE REAS, these p o t e n t i a l  h a z a r d o u s  w a s t e  sites are a p o s s i b l e  

thre at  to the p u b l i c  he al t h  and e n v i r o n m e n t  in each of  the c o m m u n i t i e s  

they are loca te d an d are sp re ad t h r o u g h o u t  the S tate of Alaska , 

i m p ac ti ng  nu me r o u s  local g o v e r n m e n t s ,  a nd

WHEREAS, the U.S. E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  and A l a s k a  

D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  h a v e  in i t i a t e d  p r e l i m i n a r y  

a s s e ssm en ts  and site i n v e s t i g a t i o n s  at m a n y  o f  these locations, and 

the D e p a r t m e n t  o f  A r m y  an d A i r  F o r c e  are  c o n d u c t i n g  s i m i l a r  

investi ga ti ons  u n d e r  the D e f e n s e  E n v i r o n m e n t a l  Re s t o r a t i o n  P r o g r a m  

(DERP) for c le an -u p o f  h a z a r d o u s  w a s t e  si te s at a b a n d o n e d  and ac tiv e 

facilities, and

WHEREAS, none of the i n v o l v e d  a g e n c i e s  have m ad e  a d e q u a t e  

efforts to include p a r t i c i p a t i o n  b y  a f f e c t e d  local g o v e r n m e n t s  in 

c o n d u c t i n g  p r e l i m i n a r y  a s s es sme nt s,  site in ves t i g a t i o n s ,  o r  e m e r g e n c y  

o r  r emedial cl ea n - u p  actions, and

WHEREAS, it is the r ig ht  and r e s p o n s i b i l i t y  of a f f e c t e d  local 

go v e r n m e n t s  to k n o w  a b o u t  and p a r t i c i p a t e  in a n y  such d e t e r m i n a t i o n s ,  

and

WHEREAS, local g o v e r n m e n t s  do no t h a v e  the fi nancial c a p a b i l i t y  

or  te chnical exp e r t i s e  to as su me  r e s p o n s i b i l i t y  for any h a z a r d o u s  

v/aste sites found in a community, and

WHEREAS, m a n y  p o t e n t i a l  h a z a r d o u s  w a s t e  sites wil l not be c l e a n e d  

up by the Su p e r f u n d  program, e ve n  th ou g h  a potential t hr e a t  to the 

heal th  and e nv i r o n m e n t  exists, s in ce the H a z a r d  Rank in g S y s t e m  u se d  by 

the U.S. E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  is b i a s e d  a g ai nst  A l a s k a  sites 

due to low p o p u l a t i o n s  exposed;

- 31 -



NO W THEREFORE, BE IT RESOLVED that the Ala sk a M u n ici pa l League 

requests the U.S. Enviro nme nt al  Pr otection Agency, Alaska D e p ar tme nt  of 

Environmental Conservation, and De pa r t m e n t  of Defense to e s t ab li sh  

procedures to involve a ffe ct ed  local governments in all phas es  of 

evaluating potential ha zardous w a s t e  sites i dentified under CERCLA.

BE IT FURT HE R RESOLVED that the Al a s k a  M u n i ci pal  League 

requests the A la s k a  Leg is la tur e to e stablish a Hazardous Subs ta nc es  

Response Fund to provide funds for m atc h i n g  purposes for p ar ti ci pat io n 

in Superfund clean-ups, to p r ov id e funds for clean-up of h az ardous 

waste sites not eligible for federal clean-up actions, and for 

instances when an em ergency response is appropriate.

ATTEST:

- 32 -



A L A S K A  F E D E R A T I O N  OF NATIVES, INC. 
1984 A N N U A L  C O N V E N T I O N

R E S O L U T I O N  NO. 84-30

TITLE: H A Z A R D O U S  M A T E R I A L S  I N D E M N I T Y

W H E R E A S , W i d e s p r e a d  c o n t a m i n a t i o n  wi t h  p o l y c h l o r i n a t e d  b i p h e n y l s
(PCBs) o c c u r r e d  b e t w e e n  1971 - 1983 at an a b a n d o n e d  U.S. 
Air Force W h i t e  A l i c e  S i t e  at Aniak; and

W H E R E A S ,  C o s t s  for h e a l t h  h a z a r d  a s s e s s m e n t ,  e n v i r o n m e n t a l
m o n i t o r i n g  and e n v i r o n m e n t a l  c l e a n - u p  h a v e  been 
excessive, e s t i m a t e d  at g r e a t e r  than $1.0 mil l i o n ,  and 
a re c o n t i n u i n g ;  and

W H E R E A S ,  68 W h i t e  A l i c e  s i t e s  e x i s t  in Alaska, m a n y  of w h i c h  can
be e x p e c t e d  to h a v e  t o x i c  or h a z a r d o u s  m a t e r i a l s  on site 
si m i l a r  to t h o s e  f o u n d  at the Aniak site; and

WHE R E A S ,  T h e s e  W h i t e  A l i c e  s i t e s  m a y  be turned over to the S t a t e
or local o w n e r s h i p  in the future, as was the A n i a k  W h i t e  
A l i c e  site,

N O W  T H E R E F O R E  BE IT R E S O L V E D  th a t  the A l a s k a  F e d e r a t i o n  of N a t i v e s  
u r g e s  the S t a t e  of A l a s k a  to d e v e l o p  a c o m p r e h e n s i v e  
s t r a t e g y  to e n s u r e  that f u t u r e  W h i t e  A l i c e  s ites or o t her 
f e d e r a l  l a n d s  or f a c i l i t i e s  w h i c h  h a v e  be e n  c o n v e y e d  or 
m a y  be c o n v e y e d  to S t a t e  or l o cal o w n e r s h i p  in the f u t u r e  
do not c o n t a i n  t o x i c  or h a z a r d o u s  m a t e r i a l s  and

B E  IT F U R T H E R  R E S O L V E D  th a t  the A l a s k a  F e d e r a t i o n  of N a t i v e s  u r ges 
r e p r e s e n t a t i v e s  of the U.S. D e p a r t m e n t  of Defense,
L e g i s l a t u r e ,  G o v e r n o r ' s  office, D e p a r t m e n t  of
E n v i r o n m e n t a l  C o n s e r v a t i o n ,  D e p a r t m e n t  of He a l t h  and 
S o c i a l  Services, D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  
Affairs, and the S t a t e ' s  C o n g r e s s i o n a l  D e l e g a t i o n  m e e t  to 
e n s u r e  that a d e q u a t e  p r o c e d u r e s  are d e v e l o p e d  to p r o t e c t  
the S t a t e  fr o m  h a z a r d o u s  m a t e r i a l s  and to i n d e m n i f y  the 
S t a t e  in the e v e n t  that i n v e s t i g a t i o n ,  sampling, 
m o n i t o r i n g ,  and d i s p o s a l  p r o g r a m  at f e d e r a l  s i tes 
c o n v e y e d  to S t a t e  or l o c a l  o w n e r s h i p  b e c o m e  n e c e s s a r y  in 
future.

R E S O L U T I O N S  C O M M I T T E E  R E C O M M E N D A T I O N :  D O  PASS

C O N V E N T I O N  ACTI O N :  PA S S E D



BILL S H E F F I E L D
GOVERNOR \

S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R
J u n e a u

O c t o b e r  7, 1985

The H o n o r a b l e  Mi k e  Davis 
Chairman, House S p e c i a l  C o m m i t t e e  

on Oil and Gas 
A l a s k a  State House 
P o u c h  V
Juneau, A X  99811

T h a n k  you for the o p p o r t u n i t y  to r e v i e w  your pro p o s a l  to 
e s t a b l i s h  an e m e r g e n c y  fund to p a y  for c o n t a i n i n g  or c l e a n i n g  
up u n p e r m i t t e d  d i s c h a r g e s  of  o i l  and hazar d o u s  substances. 
Si nce access to federal funds m a y  not be as p r o m p t  as 
required, and since the a v a i l a b i l i t y  o f  federal funds d e p ends 
on a p r i o r i t y  s y s t e m  w h i c h  m a y  be i n a p p r o p r i a t e  to d e a l  w i t h  
any p a r t i c u l a r  i n c i d e n t  in Alas k a ,  I b e l ieve State e m e r g e n c y  
re s p o n s e  funds as y o u  have p r o p o s e d  are appropriate.

I have asked the A t t o r n e y  G e n e r a l  and the C o m m i s s i o n e r  of 
E n v i r o n m e n t a l  C o n s e r v a t i o n  to r e v i e w  the draft legislation, 
and have d i r e c t e d  t h e m  to w o r k  w i t h  you and the C o m m i t t e e  as 
you re f i n e  this legislation.

T h a n k  y o u  a g ain for y o u r  letter.

cc: A t t o r n e y  G e n e r a l  Hal M. B r own
D e p a r t m e n t  of L a w  

C o m m i s s i o n e r  Bill Ross
D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n

S i n c e r e l y

Bill S h e f f i e l d  
G o v e r n o r



December 20, 1985

Representative Mike Davis '
P.O. Box 81435 
Fairbanks, Alaska 99708

Dear Representative Davis:

Jonathan Sperber has reviewed with me your Hazardous Substance 
handling. I favor such legislation.

My initial concern expressed to Jonathan was that such legis­
lation not hamper subsistence lifestyles. I see chat it does not.
I appreciate your sensitivity to the concerns of all Alaskans in 
the exercise of your office.

I wish you and yours pleasant and peaceful holidays.

Sincerely,

FAIRBANKS NATIVE ASSOCIATION, INC.

Eliza£«th L. Keating 
Executive Director

ELK/ab

cc: File



Alaska Health Project
Providing in form ation abou t hazardous materia ls on the job  and in the community. 

417 West Eighth Avenue. Anchorage, Alaska 99501 (907) 276-2864

J a n u a r y  9, 1986

R e p r e s e n t a t i v e  Mike D a v i s  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  R e p r e s e n t a t i v e  Davis:

A l a s k a  H e a l t h  P r o j e c t  is a n o n - p r o f i t  o r g a n i z a t i o n  d e d i c a t e d  to 
p r o v i d i n g  i n f o r m a t i o n  and e d u c a t i o n  in the area of h a z a r d o u s  
m a t e r i a l s  on the job and in the c o m m u n i t y .  We a p p r e c i a t e  the 
o p p o r t u n i t y  to e x p r e s s  our o p i n i o n  on your l e g i s l a t i o n  a d d r e s s i n g  
s t a t e  r e s p o n s e  to h a z a r d o u s  s u b s t a n c e s  releases.

A l a s k a  H e a l t h  P r o j e c t  has be e n  c l o s e l y  f o l l o w i n g  the d e v e l o p m e n t  
of a h a z a r d o u s  s u b s t a n c e  r e s p o n s e  fund in Alaska. We a p p r e c i a t e  
yo u r  e f f o r t s  in this a r e a  and give y o u  our s u p p o r t  for the e x p a n­
s i o n  of AS 46 to include:  AS 46.08: Oil and H a z a r d o u s  S u b s t a n c e  
R e s p o n s e  Fund, and AS 46.09: H a z a r d o u s  S u b s t a n c e  R e l e a s e  Control. 
The l i m i t a t i o n s  in both the e x i s t i n g  state oil and h a z a r d o u s  
s u b s t a n c e  c l e a n - u p  fund and the f e d e r a l  S u p e r f u n d  p r o g r a m  u n d e r­
sc o r e  the need for the l e g i s l a t i o n  you propose.

In a d d i t i o n ,  we a p p r e c i a t e  the b r o a d  scope and a p p l i c a b i l i t y  of 
the p r o p o s e d  fund. We s t r o n g l y  e n d o r s e  use of the fund to f a c i l i­
tate D e p a r t m e n t  of L a b o r  e f f o r t s  to p r o v i d e  t e c h n i c a l  a s s i s t a n c e  
and s a f e t y  e d u c a t i o n  to e m p l o y e r s  and e m p l o y e e s  c a l l e d  upon to 
r e s p o n d  to h a z a r d o u s  s u b s t a n c e s  releases.

O u r  m a j o r  c o n c e r n  is w i t h  r e g a r u  ^  the d e f i n t i o n  of a h a z a r d o u s  
s u b s t a n c e  as w r i t t e n  in S e c t i o n s  46.08.080 and 46.09.090. We feel 
that n e w  l a n g u a g e  s h o u l d  be a d d e d  to m a k e  c e r t a i n  that h a z a r d o u s  
s u b s t a n c e  also m e a n s  h a z a r d o u s  w a s t e ,  toxic s u b s t a n c e  (such as 
PCBs) and h a z a r d o u s  m a t e r i a l .  We u n d e r s t a n d  the p r o p o s e d  intent 
of the bill is to i n c l u d e  all su c h  r eleases, but we believe that 
the c u r r e n t  d e f i n t i o n  of h a z a r d o u s  s u b s t a n c e  does not support 
this i n t e n d e d  purpose.

P l e a s e  keep us i n f o r m e d  of the p r o g r e s s  of this legislation. We 
are a v a i l a b l e  to r e v i e w  a d d i t i o n a l  drafts, if appropriate.

S i n c e r e l y ,

D a v i d  W i g g l e s w o r t h  
O c c u p a t i o n a l  H e a l t h  S p e c i a l i s t

c c : Jon athan Sperber



League of Women Voters of Alaska
January 21,1986

R e p r e s e n t a t i v e  M i k e  D a v i s
C h a i r m a n ,  H o u s e  S p e c i a l  C o m m i t t e e  o n  O i l  a n d  G a s
A l a s k a  S t a t e  H o u s e
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  D a v i s :

T h e  L e a g u e  o f  W o m e n  V o t e r s  o f  A l a s k a  c o m m e n d s  y o u  o n  a u t h o r s h i p  o f  
H o u s e  B i l l  4 7 0 .  T h e r e  i s  a d e m o n s t r a t e d  n e e d  f o r  a f u n d  th at  c a n  b e  u s e d  
to  r e s p o n d  to  h a z a r d o u s  s u b s t a n c e  r e l e a s e  i n  a d d i t i o n  to  o i l  s p i l l s .  T h e  
b i l l  r e f l e c t s  c a r e f u l  a n a l y s i s  o f  t h e  n e c e s s i t y  f o r  c o n t a i n m e n t  o f  
h a z a r d o u s  m a t e r i a l s ,  c r e a t e s  a  m e c h a n i s m  b y  w h i c h  t h e  s t a t e  c a n  r e s p o n d  
to  h a z a r d o u s  s u b s t a n c e  r e l e a s e s  a n d  c o p e s  w i t h  t h e  c o n s t i t u t i o n a l  
p r o h i b i t i o n  o f  d e d i c a t e d  fu n d s .

T h e  L e a g u e  o f  W o m e n  V o t e r s  o f  A l a s k a  r e c o m m e n d s  a d d i t i o n s  to  th e  
l e g i s l a t i o n  b a s e d  o n  t h e  N a t i o n a l  L e a g u e  o f  W o m e n  V o t e r s  p o s i t i o n  o n  
h a z a r d o u s  w a s t e .  F u l l  l e g a l  f e e s  s h o u l d  b e  a w a r d e d  t h e  A t t o r n e y  G e n e r a l ' s  
o f f i c e  i f  a n  e n f o r c e m e n t  a c t i o n  u n d e r  H . B .  4 7 0  g o e s  to  c o u r t  a n d  th e  s t a t e  
w i n s  th e  e n f o r c e m e n t  a c t i o n .  A l l  d e c i s i o n s  to  r e s p o n d  to  a s p i l l  or 
r e l e a s e  are  b a s e d  o n  t h e  C o m m i s s i o n e r  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ' s  
d i s c r e t i o n .  T w o  m e c h a n i s m s  fo r  c i t i z e n  a c c e s s  to  d u e  p r o c e s s  s h o u l d  be  
i n c l u d e d .  F i r s t ,  t h e  l e g i s l a t i o n  s h o u l d  p r o v i d e  f o r  c i t i z e n s  to  s u e  i n  s t a t e  
c o u r t s  to  s t o p  h a z a r d o u s  r e l e a s e s  f r o m  w a s t e  s i t e s  t h a t  e n d a n g e r  t h e i r  
h e a l t h .  U n d e r  m o s t  s t a t e  l a w  a c i t i z e n  c a n  o n l y  s u e  to  s t o p  a n  a c t i o n  a f t e r  
h a r m  i s  d o n e .  T h e  c i t i z e n  p r o v i s i o n  w i l l  a s s i s t  in  e n f o r c e m e n t  a c t i o n .  
S e c o n d ,  a  m e c h a n i w . n  s h o u l d  b e  i n c l u d e d  b y  w h i c h  c i t i z e n s  c a n  b r i n g  a s u i t  
a g a i n s t  th e  s t a t e  o f  A l a s k a  i f  t h e  s t a t e  d o e s  n o t  r e s p o n d  to  a  c l e a n  u p  
r e q u e s t  in  a s t a t u t o r i l y  e s t a b l i s h e d  p r o c e s s .  T h i s  w o u l d  a l l o w  th e  
c i t i z e n s  to  s e e k  r e l i e f  f r o m  t h e  c o u r t  s y s t e m .

H B 4 7 0  i s  e s p e c i a l l y  t i m e l y  g i v e n  t h e  s c o p e  o f  p r e s e n t  a n d  p o t e n t i a l  
p r o b l e m s  w i t h  c o n t a i n m e n t  a n d  c l e a n  u p  o f  e x i s t i n g  s i t e s .  F o r  i n s t a n c e  a 
l i s t  p r e s e n t l y  b e i n g  i n v e s t i g a t e d  b y  t h e  A l a s k a  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  a n d  U .S .  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  , 
l i s t s  101  s i t e s  s u s p e c t e d  to  c o n t a i n  h a z a r d o u s  w a s t e s .  G i v e n  t h e  E P A ' s



p r i o r i t i e s  n a t i o n w i d e ,  n o n e  o f  t h e s e  s i t e s  w i l l  l i k e l y  b e  a d d r e s s e d  by 
f e d e r a l  S u p e r f u n d  d o l l a r s . .  I t  m a y  b e c o m e  n e c e s s a r y  f o r  t h e  l e g i s l a t u r e  to  
e s t a b l i s h  a m a n d a t o r y  s c h e d u l e  f o r  c l e a n  u p  a s  t h e  p r e s e n t  s c h e d u l e  for  
i n v e s t i g a t i n g  t h e  101  s i t e s  w i l l  ta k e  p l a c e  o v e r  t h e  n e x t  f i f t e e n  ye a r s .  
F i f t e e n  y e a r s  m a y  p r e s e n t  a r e a l  a n d  s u b s t a n t i a l  t h r e a t  t o  th e  p u b l i c  
h e a l t h ,  to  t h e  e n v i r o n m e n t ,  a n d  t o  t h e  e c o n o m y  o f  t h e  s t a t e .  H B 4 7 0  c o u l d  
p r o v i d e  a m e c h a n i s m  fo r  a d d r e s s i n g  t h i s  p r o b l e m .  H o w e v e r ,  t h e  s i t u a t i o n  
m a y  b e  s o  g r a v e  t h a t  a d d i t i o n a l  l e g i s l a t i v e  a c t i o n  m a y  b e  n e c e s s a r y .

W h i l e  t h e  L e a g u e  u r g e s  a d d i t i o n s  to  H B 4 7 0  w e  c o n g r a t u l a t e  y o u  o n  
a d d r e s s i n g  t h e  s e r i o u s  a n d  c o m p l i c a t e d  p r o b l e m  o f  h a z a r d o u s  s u b s t a n c e  
e s c a p e m e n t .

R e s p e c t f u l l y  s u b m i t t e d ,

Ma ry Wtfitpnore C o r e  
N a t u r a l  R e s o u r c e  I s s u e s  
A l a s k a  S t a t e  B o a r d



Alaska Environmental Lobby, Inc.
204 N. Franklin Street, Suite 3 Juneau, Alaska 99801 907-586-2345

January 20, 1986
Representative Mike Davis 
Pouch V
Juneau, AK 99811 

Dear Representative Davis:

Congratulations on the introduction of HB 470, creating an oil and hazardous 
substance release response fund. Creation of this fund is an integral part of Alaska's 
approach to hazardous substances.

As we learn more about the transportation, use and disposal of hazardous 
substances in our state, we may draw two conclusions. First, Alaska is faced with a wide 
range of hazardous substance related problems. For instance, a recent report by Tetra 
Tech identified 45 potential hazardous waste sites in Alaska, 17 of which where 
determined to be of medium priority and three of high priority. Second, we are learning 
that the approach taken by federal programs to address hazardous waste and hazardous 
substance problems nation-wide often do not fit our young state s needs. The federal 
"superfund,*' for example, is of little help to Alaska because of our low population relative 
to other states. There is little likelihood that any of the sites identified by Tetra Tech will 
be cleanedup by the EPA.

The timely introduction of HB 470, directing the Alaska Department of 
Environmental Conservation to contain and clean up hazardous releases, speaks directly 
to these two points. Such a fund would allow the Department, if necessary, to take prompt 
remedial action to minimize environmental damage to people and the surrounding 
ecosystem in the occurrence of a hazardous release. At the same time, the approach 
taken is well suited to the specific nature of Alaska's situation. A state program as 
outlined in the bill would ensure responsiveness to local hazardous substance problems 
not afforded by federal programs.

Of course, the most important part of a state response fund is clear legislative 
direction to the eiecutive branch to pursue reimbursement from responsible parties. This 
fund would allow prompt state action if necessary for the sake of human saftey and the 
integrity of the environment; it would in no way absolve those responsible for hazardous 
substance spills from being held accountable. To the contrary, it emphasizes pursuit of 
guilty parties.

ALASKA CENTER FOR THE ENVIRONMENT • ALASKA CHAPTER. SIERRA CLUB • JUNEAU GROUP. SIERRA CLUB • SITKA GROUP SIERRA CLUB 

KNIK GROUP SIERRA CLUB • DENALI GROUP SIERRA CLUB • ANCHORAGE AUOUBON SOCIETY • ARCTIC AUDUBON SOCIETY 
OENALI CITIZENS COUNCIL • ALASKA FRIENDS OF THE EARTH • JUNEAU AUOUBON SOCIETY • KACHEMAK BAY CONSERVATION SOCIETY 

KENAI PENINSULA AUOUBON SOCIETY • KODIAK AUDUBON SOCIETY •  lYNN CANAL CONSERVATION • ALASKA W ILDERNESS GUIDES ASSOCIATION 

SITKA CONSERVATION SOCIETY •  NORTHERN ALASKA ENVIRONMENTAL CENTER ■ SOUTHEAST ALASKA CONSERVATION COUNCIL



R e p r e s e n t a t i v e  M i k e  D a v i s  p a g e  2

The Alaska Environmental Lobby has two suggestions for improving the 
effectiveness of HB470. First, we believe the bill should establish a date for promulgation 
of regulations needed to implement the fund. Specific legislative direction for a 
time-certain date would clearly underscore the importance and timeliness of the fund. 
Second, we believe the list of activities which may require funds should include public 
notification and education. Public notification would ensure site-specific information to 
local inhabitants about a spill in their area. Public education would be an important 
mechanism for briefing local municip ilities, boroughs, and others on the purpose and 
scope of the program.

Thank you for this chance to comment on HB470. We enthusiastically support 
the bill and appreciate the care you have shown in crafting it.

Sincerely,

□iff Landesman 
AEL volunteer



E v e r e t t  A. Long
M e m b e r  F a i r b a n k s  N o r t h  Star B o r ough  
H a z a r d o u s  M a t e r i a l  T a s k  Force 
Box 1
Ester, A K  99725

R e p r e s e n t a t i v e  M i k e  D avis 
P.O. B o x  81435 
Fairbanks, A l a s k a  99708

D e c e m b e r  9, 1985

D e a r  Mike:

I h a v e  read y o u r  p r o p o s e d  bill c o n c e r n i n g  
h a z a r d o u s  s u b s t a n c e  c o n t a i n m e n t  and cleanup. I concur 
w i t h  yo u r  p r o p o s e d  legislation. W e  m u s t  have the force 
of this l e g i s l a t i o n  to react to d a n g e r o u s  h a z a r d o u s 
m a t e r i a l  spills, a n d  h o p e f u l l y  p r e v e n t  serious 
i n c i d e n t s  by h a v i n g  a l a w  w i t h  s o m e  teeth.

I a m  a m e m b e r  of  a T a s k  F o r c e  t o  d e v e l o p  a B o r o u g h  
w i d e  H a z - M a t  R e s p o n s e  Team. T h e  R e s p o n s e  T e a m  w i l l  not 
be i n v o l v e d  in e n f o r c e m e n t  or clean-up. The t e a m  w i l l  
c o n s i s t  of t r a i n e d  p e r s o n n e l  f r o m  a r e a  fire 
d e p a r t m e n t s ,  and t r a i n e d  p e r s o n n e l  in the 
t r a n s p o r t a t i o n  industry, ie, t h e  A l a s k a  Railroad. Our 
t a s k  is like the m e d i c a l  F i r s t  Responder.

A l t h o u g h  w e  can e x p r e s s  c o n c e r n  a b o u t  H a z - M a t  
e n f o r c e m e n t ,  our ta s k  l i m i t s  us to b e i n g  —  first in, 
a t t a c k  the i m m e d i a t e  t h r e a t  (fire, spill, toxic, 
evacuation, etc.) a n d  c o n t a i n  the problem. F u n d i n g  for 
init i a l  d e v e l o p m e n t  is b y  a S t a t e  g r a n t  to the Borough.

O n c e  the e q u i p m e n t ,  and the b a s i c  t r a i n i n g  are 
c o m p l e t e d  for the r e s p o n s e  team, I'm n o t  sure h o w  
f uture m a i n t a i n i n g  of t h a t  t e a m  is funded. Is it 
p o s s i b l e  t h a t  s o m e  sort of m a t c h i n g  funds be d e v e l o p e d  
to k e e p  t h e s e  v a l u a b l e  t e a m s  operational. Of interest, 
A n c h o r a g e  is d e v e l o p i n g  a s i m i l a r  concept.

In the p r o p o s e d  bill, "Oil and H a z a r d o u s  Substance 
R e s p o n s e  F u n d ,” doe s  " R e s p o n s e” m e a n  o n l y  a res p o n s e  
"to an incident.” Or w i l l  it i n c l u d e  m a i n t a i n i n g  the 
"Response C a p a b l i t i e s ,” such as the H a z - M a t  teams.

If t h a t  is t o o  i n v o l v e d  t o  i n c l u d e  w i t h  y o u r  
p r e s e n t  proposal, m a y b e  it can be d e a l t  w i t h  later. In 
the m e a n  time, I e n c o u r a g e  you to c o n t i n u e  p u s h i n g  the 
pr e s e n t  proposal.
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As a p r o f e ssional firefighter, I find it 
e n c o u r a g i n g  that you have a t aken an, int e r e s t  in 
c o m m o n  p r o b l e m  f i r e fighters m u s t  share.

A. Long

cc: F N S B  H a z - M a t  Ta s k  Force



December 27, 1985

Representative Mike Davis 
Pouch V
Juneau, AK 99811

Dear Representative Davis:

We are in support of legislation on

1. Oil and hazardous substance response fund

2. Hazardous substance release control
3. Related statutory changes.

We appreciate your informing us of the legislation in your letter of 
November 25.

Sincerely,

Tim Holder

Coastal Management Planner

TH/il



BERING STRAITS COASTAL MANAGEMENT PROGRAM
Box 28

Unalakleet, Alaska 99684 n ,
(907) 62^-3062 ;

A e p r s s e n a t i v e  Mike Davis 
Pouch V
Juneau, Alaska 99311

Re: Proposed Hazardous W a s t e  L e g i s l a t i o n

rear Mike:

T h a n k - y o u  for including us on your m a i l i n g  list of 
o r g a n i z a t i o n s  c o n c e r n e d  a b o u t  the m a n a g e m e n t  and 
t r e a t m e n t / d i s p o s a l  of h a z a r d o u s  waste. We app r e c i a t e  the 
o p p o r t u n i t y  to review the legisl a t i o n  you propose to 
introduce in the u p c o m i n g  legislative session.

Vie have c o m p l e t e d  a p r e l i m i n a r y  review. There is a d e f i n i t e  
need for the type of l e g i s l a t i o n  you are proposing and you 
may c o u n t  on our support. On page 3, we found S e c tion 
46.09.9iC a bit c u m b e r s o m e  to comprehend.

Your letter indicated more than just a p a s s i n g  f a m i l i a r i t y  
w i t h  the E n v i r o n m e n t a l  R e s t o r a t i o n  Act's mandate to c l e a n  up 
act i v e  and abandoned m i l i t a r y  sites. At a regional level, 
we are extre m e l y  c o n c e r n e d  and d i s t r e s s e d  wi t h  the Army 
Corps of Engineers m a n a g e m e n t  of the St. La w r e n c e  Island 
Clean-up. For your review, I have e n c l o s e d  a copy of 
R e s o l u t i o n  35-CC ("A R e s o l u t i o n  of The Be r i n g  Straits 
Coastal R e source S e r v i c e  Area B oard R e q u e s t i n g  The Army 
Corps Of Engineers To Wo r k  W i t h  Local Entities In D e v e l o p i n g  
A M u t u a l l y  A g r e e a b l e  Set Of L o c a l l y  Aff e c t e d  C o m m u n i t i e s  And 
P r i vate Lan d o w n e r s  Du r i n g  The I m p l e m e n t a t i o n  Of The 
E n v i r o n m e n t a l  R e s t o r a t i o n  Act") that was adopted on N o v e m b e r  
15,1935. R e s o l u t i o n  35-08 out l i n e s  the C a r d ' s  con c e r n s  and 
position. We w ould a p p r e c i a t e  any i n t e r c e s s i o n  or 
a s s i s t a n c e  you may be in a pos i t i o n  to provide. S h o u l d  you 
r e q uire more b a c k g r o u n d  or d e t a i l e d  information, I w o u l d  be 
p l e a s e d  to w o r k  w i t h  your staff.

As you pursue the development f a c o m p r e h e n s i v e  
State m a n a g e m e n t  p o l i c y  for hazar d o u s  wastes, please feel 
free to call on us if we c a n  be of assistance.

B r yan Mac Lean, Director 
Bering Straits Coastal 
M a n a g e m e n t  Program

Shishmaref. Wales, Diomede, Brevig Mission, Teiler, "Nom e West", King Island. White Mountain, Golovin. 
Solomon. Council “ Nome East", Elim. Koyuk, Shaktooiik, Unalakleet. Stebbins, St. Michael, Gambdl. Savoonga



JIM D. CLARK 
BOROUGH MANAGER

TELEPHONE 

(9 07) 2 4 6 -4 2 2 4

BOX 189 • NAKNEK. ALASKA 99633
December 3, 1985

Representative Mike Davis 
Alaska State Legislature 
P.O. 8ox 81435 
Fairbanks, AK 99508

Dear Mike:

I have reviewed your proposed legislation, and agree there is a need 
to strengthen the laws in the containment and cleanup of hazardous 
wastes.

I have two points that in my opinion should be clarified or given 
additional thought.

1. Sec. 46.08.030 Financing the Fund, Paragraph 6.

I think it should be made mandatory that the Attorney General or the
Department through the Attorney Generals office use any means possible to
recover the costs from the perpetrator. "May Recover" as stated, is 
rather nebulous. Particularly when dealing with the expenditure of public 
funds to cleanup, or contain a hazardous substance that belonged to a 
private source.

Possibly, when an individual or firm applies for a permit to store hazardous 
wastes in particular, that he be required to post a bond to insure that in 
the event of a spill, or leak that funds will be available for cleanup or 
damage to persons or the environment.

This way, the use of public funds would only be used in extraordinary cases.

Also, if the funds set aside as .i separate entity of the general fund the 
oil ans substance response fund could be partially self-perpetuating through
the interest income it may derive.

2. Sec. 46.08.100 Definitions, Page 7, Item 5, Hazardous Substance, Letters

A smart attorney representing a client perpetrator may put you in a position 
of the states word against his clients if you get involved in an exotic 
substance that is not currently listed as a hazardous substance by either the 
federal government or state regulation.

"A"' r nB"

Perhaps a "catchall" clause such as determined by so and so, etc.



Sincerely,

Don Penner
Director of Community Development
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Fairbanks
North
Star
Borough

January 14, 1986

JAN 1 7

Mayor: J u a n i t a  H e lm s

Representative Mike Davis 
Pouch V
Juneau, Alaska 99811 

Dear Representative Davis:

I wanted to thank you for the opportunity to comment on your 
proposed Hazardous Substance legislation. Overall, we are 
very pleased with the legislation and would like to offer 
the following comments:

1.) Can provisions for reimbursing local municipalities 
for costs they might incur in containment or cleanup of 
hazardous substances be Included in this legislation?

2.) This legislation allows ADEC to contract with 
municipalities or persons for cleanup or containment 
operations. However, it does not appear to allow ADEC 
to delegate its authority for cleanup or containment of 
hazardous substances to a municipality. Should the 
legislation allow such a delegation, within an area 
where an emergency response authority exists? The 
language in the legislation at present would result in 
ADEC taking a leading role in emergency response to 
hazardous substance spills. Is this the Intent of this 
legislation? Perhaps language should be added to 
clarify the relationship between ADEC and recognized 
emergency responders, and their respective roles in the 
event of a hazardous substance spill.

Ve feel it would be advisable to allow ADEC to delegate its 
authority to approved emergency response authorities within 
their jurisdictions.

Thanks again for allowing us to review this legislation. 

Sincerely,

Heather T. Stockard 
Environmental Services Director

HTS/mnb
rj4-l

P.O. Box 1267 Fairbanks. Alaska 99707 (907) 452-4761



Municipality

Anchorage

£ y  P.O. BOX 6-650
" ANCHORAGE. ALASKA 99602-0650of (907) 264-4960

TONY KNOWLES, 
MAYOH

INTERGOVERNMENTAL ATTAIN® 
January 20, 1986

Rap. Mike Davla 
Pouch V
Juneau, Alaska 

Dear Mlket

The Municipality of Anchorage appreciate® the opportunity to review 
H.B, 470, proposing the establishment of an oil and hazardous 
substances response fund. The Municipality strongly endorses the 
concept of the bill, and believae the bill will significantly reduce 
the potential for a catastrophic hazardous substances incident in 
the State of Alaska.

Suzanne Tryck of my staff has already delivered to your office 
detailed comments and suggested language for Inclusion in the bill. 
The most significant provisions contained la these comments are 
those dealing with the aetraoide of funds for training and equipping 
local public safety agencies and allowing access to the fund by 
local public safety agencies in the event of a hazardous substance 
emergency.

These two provisions are of major importance since, in nearly all 
hazardous . substance emergencies, local public safety agencies ■ 
namely, fire departments - will be the first responders. The first 
responders must be prepared to contain any euch emergency so as 
to protect health, property and the environment. The actions taken 
within the first few hours are critical to the successful control 
of a hazardous substances emergency. Without properly trained and 
equipped local public safety agencies, chances of diverting a disaster 
are greatly diminished.

During my recent visit to Juneau, ;£ discussed this legislation with 
Representatives Mike Szymanakl and Don Clocksin, who I understand 
are co-sponsoring the bill. The Municipality is prepared to continue 
to work closely with you, Representatives Clocksin and Szymanski, 
other members, and their staffs to assure passage of a bill adequately 
reflecting the concerns of local governments.

Thank you for your continued cooperation in working with us on this 
important legislation.



M u n i c i p a l i t y  of A n c h o r a g e

C o m m e n t s  o n  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e s  
R e s p o n s e  F u n d  B i l l

Sec. 4 6 . 0 8 . 0 5 0 .  F i n a n c i n g  t h e  l _ o a t e m e n t  o f  O i l  o r  H a z a r d o u s  
S u b s t a n c e s

A d d  a n e w  p a r a g r a p h  (b) as f o l l o w s  a n d  c h a n g e  e x i s t i n g  (b) to  ( c ) :

(b) T e n  p e r c e n t  (10%) o f  t h e  f u n d  b a l a n c e  a t  t h e  b e g i n n i n g  o f  e a c h  
f i s c a l  y e a r  s h a l l  b e  d e d i c a t e d  to l o c a l  p u b l i c  s a f e t y  a g e n c i e s  for 
t r a i n i n g ,  c o n t i n g e n c y  p l a n n i n g  a n d  e q u i p m e n t  s p e c i f i c a l l y  r e l a t e d  
to d e v e l o p i n g  and m a i n t a i n i n g  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e s p o n s e  
c a p a b i l i t i e s .  T h e  d e p a r t m e n t  s h a l l  d e v e l o p  c r i t e r i a  a n d  g u i d e l i n e s  
f o r  d i s t r i b u t i o n  o f  f u n d s  a u t h o r i z e d  u n d e r  t h i s  C h a p t e r  t o  l o c a l  
p u b l i c  s a f e t y  a g e n c i e s  w i t h i n  90 d a y s  of e n a ctment. C r i t e r i a  for 
d i s t r i b u t i o n  o f  f u n d s  shal.l i n c l u d e ,  b u t  n o t  b e  l i m i t e d  to: 
p o p u l a t i o n  at risk, c u r r e n t  h a z a r d o u s  s u b s t a n c e s  i n v e n t o r y ,  c u r r e n t  
r e s p o n s e  c a p a b i l i t i e s ,  and i n t e n d e d  use of funding.

Sec. 4 6 . 0 9 . 0 7 0 .  R e c o r d s  o f  t h e  F u n d

A d d  a n e w  p a r a g r a p h  (d) as f o l l o w s  and c h a n g e  e x i s t i n g  (d) to  ( e ) :

(d) T h e  d e p a r t m e n t  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  w i t h i n  90 d a y s  of 
e n a c t m e n t  for a u t h o r i z i n g  l o c a l  p u b l i c  s a f e t y  a g e n c i e s  a s s u m i n g  o n­
s c e n e  c o n t r o l  t o  c o m m i t  f u n d s  f o r  e m e r g e n c y  c o n t a i n m e n t  a n d  
c l e a n u p  of oil and h a z a r d o u s  s u b s t a n c e  releases.

Sec. 4 0 . 0 8 . 1 0 0 .  D e f i n i t i o n s

A d d  to the end of p a r a g r a p h  5(A) the w o r d  "or".

R e w o r d  p a r a g r a p h  5(B) as f o l l o w s  (words in [] added? —  d e l e t e d ) :

(B) a s u b s t a n c e  d e f i n e d  a s  a h a z a r d o u s  s u b s t a n c e  [, h a z a r d o u s  
m a t e r i a l ,  h a z a r d o u s  w a s t e ,  o r  t o x i c  s u b s t a n c e ]  u n d e r  [ s t a t e  or] 
f e d e r a l  l a w  o r  r e g u l a t i o n s  [ a d o p t e d  in a c c o r d a n c e  w i t h  s t a t e  or  
f e d e r a l  law] o f  t h e  d e p a r t m e n t ;

Sec. 4 6 . 0 9 . 0 1 0 .  R e p o r t  o f  a  R e l e a s e  of  a H a z a r d o u s  S u b s t a n c e  

R e w o r d  p a r a g r a p h  (a) as f o l l o w s  (words in [] added):

(a) A  p e r s o n  w h o  is a w a r e  o f  t h e  r e l e a s e  or t h r e a t e n e d  r e l e a s e  of a 
h a z a r d o u s  s u b s t a n c e  s h a l l  i m m e d i a t e l y  n o t i f y  the d e p a r t m e n t  [and a 
l o c a l  p u b l i c  s a f e t y  a g e n c y ] .

A d d  a n e w  p a r a g r a p h  (b) as f o l l o w s  a n d  c h a n g e  e x i s t i n g  (b) to (c):

(b) T h e  d e p a r t m e n t  s h a l l  e s t a b l i s h  a n d  m a i n t a i n  a 24 h o u r  p e r  d a y  
d u t y  o f f i c e r  t o  p r o v i d e  t e c h n i c a l  g u i d a n c e  a n d  a s s i s t a n c e  a n d  
e m p o w e r e d  to a u t h o r i z e  e x p e n d i t u r e s  of  the f u n d  for c o n t a i n m e n t  and 
c l e a n u p  of  oil and h a z a r d o u s  s u b s t a n c e  releases.



Sec. 4 6 . 0 9 . 0 2 0 .  C o n t a i n m e n t  a n d  C l e a n u p  o f  a  R e l e a s e d  H a z a r d o u s  
S u b s t a n c e

R e w o r d  p a r a g r a p h  (a) as f o l l o w s  ([] a d d e d ;  —  d e l e t e d ) :

(a) A  p e r s o n  c a u s i n g  o r  p e r m i t t i n g  t h e  r e l e a s e  o f  h a z a r d o u s  
s u b s t a n c e s  s h a l l  i m m e d i a t e l y  c o n t a i n  a n d  c l e a n u p  t h e  h a z a r d o u s  
s u b s t a n c e s .  T h e  d e p a r t m e n t  m a y  w a i v e  t h i s  r e q u i r e m e n t  if [it 
d e t e r m i n e s ,  in  c o n s u l t a t i o n  w i t h  t h e  U n i t e d  S t a t e s  E n v i r o n m e n t a l  
P r o t e c t i o n  A g e n c y  a n d  l o c a l  p u b l i c  s a f e t y  a g e n c i e s ,  as a p p r o p r i a t e ,  
t h a t ]

-ti-)- i t  d e t e e r m i n e s r  i n  e o n s u i f c a h i o n  w i t h  t h e  U n i t e d  S t a t e s  
E n v i r o n m e n t a l  P r o t e c t i o n  A g e n e y r  a n  e p p r o p r i a t e r  t h a t  [(1) 
the]  c o n t a i n m e n t  o r  c l e a n u p  is t e c h n i c a l l y  n o t  f e a s i b l e ;  or

(2) t h e  c l e a n u p  o r  c o n t a i n m e n t  a c t i v i t i e s  w o u l d  r e s u l t  in  
g r e a t e r  e n v i r o n m e n t a l  d a m a g e  t h e n  t h e  r e l e a s e  i t s e l f -  [; or]

[(3) t h e  c l e a n u p  o r  c o n t a i n m e n t  w o u l d  r e s u l t  in  a g r e a t e r  
t h r e a t  to l i f e  a n d  h u m a n  h e a l t h  t h a n  t h e  r e l e a s e  it se l f . ]

R e w o r d  p a r a g r a p h  (d) as f o l l o w s  ([] added; —  deleted):

(d) T h e  d e p a r t m e n t  s h a l l  p r o v i d e  f o r  th e  i m m e d i a t e  c o n t a i n m e n t  or 
c l e a n u p  o f  a h a z a r d o u s  s u b s t a n c e  r e l e a s e  o f  u n e x p l a i n e d  o r i g i n  [or 
w h e n  t h e  p e r s o n  c a u s i n g  o r  p e r m i t t i n g  t h e  r e l e a s e  is  u n a b l e  o r  
u n w i l l i n g  t o  i m m e d i a t e l y  t a k e  r e s p o n s i b i l i t y ]  u n l e s s  [ t h e  
d e p a r t m e n t  d e t e r m i n e s ,  i n  c o n s u l t a t i o n  w i t h  t h e  U n i t e d  S t a t e s  
E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  an d  l o c a l  p u b l i c  s a f e t y  a g e n c i e s ,  

as a p p r o p r i a t e ,  t h a t ]

•fi> the d e p a r t m e n t  determines?- in c o n s u l t a t i o n  w i t h  t h e  U n i t e d  
S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  A g o n e y 7 t h a t  [(1) t h e ]  
c o n t a i n m e n t  o r  c l e a n u p  o f  t h e  h a z a r d o u s  s u b s t a n c e  r e l e a s e  is 

t e c h n i c a l l y  n o t  f e a s i b l e ;  o r

(2) t h e  c o n t a i n m e n t  o r  c l e a n u p  a c t i v i t i e s  w o u l d  r e s u l t  i n  
g r e a t e r  e n v i r o n m e n t a l  d a m a g e  t h a n  th e  r e l e a s e  i t s e l f 7 [7 or]

[(3) t h e  c l e a n u p  o r  c o n t a i n m e n t  w o u l d  r e s u l t  i n  a g r e a t e r  
t h r e a t  to l i f e  a n d  h u m a n  h e a l t h  t h a n  t h e  r e l e a s e  i t s e l f . ]

A d d  a n e w  p a r a g r a p h  (e) as f o l l o w s :

(e)(1) A  l o c a l  j u r i s d i c t i o n  w i t h  c a p a b i l i t y  to a s s u m e  o n - s c e n e  
c o n t r o l  o f  a n  o i l  a n d  h a z a r d o u s  s u b s t a n c e  e m e r g e n c y  s h a l l  n o t i f y  
t h e  d e p a r t m e n t  o f  s u c h  c a p a b i l i t y ,  i n c l u d i n g  a d e s c r i p t i o n  o f  

r e s p o n s e  t r a i n i n g  a n d  e q u i p m e n t .  T h e  n o t i f i c a t i o n  m u s t  b e  p r o v i d e d  
b e f o r e  a l o c a l  p u b l i c  s a f e t y  a g e n c y  c a n  c o m m i t  f u n d s  f o r  o i l  a n d  
h a z a r d o u s  s u b s t a n c e  c o n t a i n m e n t  a n d  c l e a n u p  w i t h o u t  p r i o r  

d e p a r t m e n t  a u t h o r i z a t i o n ;

(2) T h e  d e p a r t m e n t  s h a l l  e s t a b l i s h  g u i d e l i n e s  a n d  p r o c e d u r e s  
f o r  a u t h o r i z i n g  o t h e r  l o c a l  p u b l i c  s a f e t y  a g e n c i e s  to  c o m m i t



f u n d s  f o r  e m e r g e n c y  c o n t a i n m e n t  a n d  c l e a n u p  w h e n  t h e  l o c a l  
j u r i s d i c t i o n  a s s u m e s  o n - s c e n e  c o n t r o l ;

(3) A  l o c a l  p u b l i c  s a f e t y  a g e n c y  t h a t  h a s  a s s u m e d  o n - s c e n e  
c o n t r o l  f o r  a n  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  e m e r g e n c y  s h a l l  
m a i n t a i n  t h a t  r e s p o n s i b i l i t y  u n t i l  t h e  i n c i d e n t  h a s  b e e n  
c o n t a i n e d  and c l e a n u p  c o m m e n c e d  or u n t i l  o n - s c e n e  c o n t r o l  has 
b e e n  r e l e a s e d  to t h e  d e p a r t m e n t .

C h a n g e  e x i s t i n g  p a r a g r a p h  (e) to  (f).

Sec. 4 6 . 0 9 . 0 3 0 .  C a t a s t r o p h i c  H a z a r d o u s  S u b s t a n c e  R e l e a s e  

A d d  n e w  p a r a g r a p h  (a) as fol l o w s :

(a) T h e  d e p a r t m e n t  a n d  t h e  A l a s k a  D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s  
s h a l l  d e v e l o p  and m a i n t a i n  a s t a t e w i d e  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  
a n n e x  to the s t a t e  emergency- o p e r a t i o n s  p l a n ,  i n c l u d i n g  g u i d e l i n e s  
a nd p r o c e d u r e s  f o r  d e t e r m i n i n g  if a r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  
c o n s t i t u t e s  a c a t a s t r o p h i c  h a z a r d o u s  s u b s t a n c e s  release. T h e  o i l  
and h a z a r d o u s  s u b s t a n c e s  a n n e x  s h a l l  b e  d e v e l o p e d  w i t h i n  one y e a r  
of e n a c t m e n t  and u p d a t e d  a n n u a l l y .

C h a n g e  e x i s t i n g  p a r a g r a p h  (a) to (b) and r e w o r d  as f o l l o w s  ([] add; 
—  d e l e t e ) :

(b) The a c t u a l  or i m m i n e n t  o c c u r r e n c e  of a c a t a s t r o p h i c  r e l e a s e  of 
h a z a r d o u s  s u b s t a n c e s  c o n s t i t u t e s  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  
26.23. T h e  d e p a r t m e n t  s h a l l  c o n s u l t  a n d  c o o r d i n a t e  i t s  d u t i e s  
u n d e r  t h i s  s e c t i o n  w i t h  t h e  A l a s k a  D i v i s i o n  of E m e r g e n c y  S e r v i c e s  
[.] r a n d  t h e  c o m m i s s i o n e r  m a y  direefe t h e  d e p a r t m e n t  to p e r f o r m  t h e  
d u t i e s  o f  t h e  A l a s k a  B i v i s i o n  o f  H m e r g e n e y  S e r v i c e s  u n d e r  A S  
2 6 t 2 3 t 0 4 0 v

C h a n g e  e x i s t i n g  p a r a g r a p h  (b) to (c).

Sec. 4 6 . 0 9 . 0 4 0 .  H a z a r d o u s  S u b s t a n c e s  C o n t a i n m e n t  and C l e a n u p  

D e l e t e  e x i s t i n g  s e c t i o n s  a n d  a d d  n e w  s e c t i o n  as follows:

(a) T h e  d e p a r t m e n t  m a y  c o n t r a c t  w i t h  a person, or a m u n i c i p a l i t y  of 
the s t a t e  for p e r s o n n e l ,  e q u i p m e n t ,  or s e r v i c e s  n e c e s s a r y  to c a r r y  
o u t  a l l  t r a i n i n g ,  p l a n n i n g ,  i n s p e c t i n g ,  s a m p l i n g ,  t e s t i n g ,  
i n v e s t i g a t i n g ,  s u r v e y i n g ,  a n a l y z i n g ,  and e n g i n e e r i n g  a c t i v i t i e s .

(b) T h e  d e p a r t m e n t  s h a l l  c o n t r a c t  w i t h  a person, or a m u n i c i p a l i t y  
of  t h e  s t a t e  f o r  p e r s o n n e l ,  e q u i p m e n t ,  o r  s e r v i c e s  n e c e s s a r y  f o r  
c o n s t r u c t i n g ,  o p e r a t i n g ,  a n d  m a i n t a i n i n g  o i l  a n d  h a z a r d o u s  
s u b s t a n c e  c o n t a i n m e n t  and c l e a n u p  o p e r a t i o n s .

Sec. 4 6 . 0 9 . 0 5 0 .  P e a c e  O f f i c e r s

D e l e t e  t h i s  s e ction.

Sec. 4 6 . 0 9 . 0 9 0 .  D e f i n i t i o n s



C h a n g e  p a r a g r a p h  (1) as f o l l o w s  ([] add; —  del e t e ) :

(1) " c a t a s t r o p h i c  r e l e a s e  o f  h a z a r d o u s  s u b s t a n c e s "  m e a n s  a n y  
d i s c h a r g e  w h i c h  [ r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  e x c e e d i n g  t h e  
r e s p o n s e  c a p a b i l i t i e s  o f  a l o c a l  j u r i s d i c t i o n  a n d  f o r  w h i c h  t h e  
h i g h e s t  l o c a l  e l e c t e d  o f f i c i a l  a n d ]  t h e  g o v e r n o r  d e t e r m i n e s  
r e p r e s e n t s  a g r a v e  and s u b s t a n t i a l  t h r e a t  to t h e  p u b l i c  h e a l t h  and 
s a f e t y ,  e c o n o m y ,  or  e n v i r o n m e n t  of  t h e  state;

A d d  to t h e  e n d  of p a r a g r a p h  5(A) t h e  w o r k  "or".

R e w o r d  p a r a g r a p h  5(B) as f o l l o w s  ([] ad d e d ;  —  delet e d ) :

(B) a s u b s t a n c e  d e f i n e d  a s  a h a z a r d o u s  s u b s t a n c e  [ h a z a r d o u s  
m a t e r i a l ,  h a z a r d o u s  w a s t e ,  o r  t o x i c  s u b s t a n c e ]  u n d e r  [ s t a t e  or] 
f e d e r a l  l a w  o r  r e g u l a t i o n s  [ a d o p t e d  i n  a c c o r d a n c e  w i t h  s t a t e  or  
f e d e r a l  l a w ]  o f  t h e  d e p a r t m e n t ;



Office of Ccntnunity Development 
December 13, 1985

Representative Mike Davis 
Pouch V
Juneau, AK. 99811 

Dear Mike,

Thank you for the opportunity to review proposed AS 46.08 and 46.09. I 
have asked the City Fire Chief, who is responsible for hazardous waste, to 
review the draft and I've attached his ccunents.

I ageee with Chief McAlisters' ocnments on cost. The program  oould became 
very costly and cumbersome with seme high side hoards.

The main problem I have is with Sec. 46.09.070. Maybe I"m being somewhat 
sensitive to this issue as its a current problem with our local Coastal 
Zone Management draft, but Title 29 gives the CLty authority to manage if 
its ordinances are equal to or more strict than the state law. I do have a 
problem with the State overriding city ordinances regardless if they are in 
conflict or not. I suggest that city"s (municipalities) be given the 
option of developing their own hazardous management plan. DEC aould approve 
of the plan and once approved it would be the prevailing ordinance or 
legislation within that community. The plain would have the obvious 
coordination language with the necessary state agencies.

Please keep us informed. As a major shipping point for both crude oil and 
other hazardous material we are very interested in your progress on 
legislation.

Please let me knew if we can provide any further assistance.

Sincerely,
CETY OF VALDEZ

/  hemason
Director, Ccmmmity Development

DRT/lrf

enclosure

#20Davis.Dec

P. 0.80X307 VALDEZ, ALASKA 99666 . TELEPHONE (907) 835-4313
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-------- Subject— B r n n n s e d - L e g i s l a t i o n  Rplarinp

Frntn l o m  M c A l i s t e r
■ t o  Ha y a r t i n n q  S n h s  r a n r p « s

This bi l l  d o e s ^ m a n y  things that ^think w o u l d  be b e n i f i c a l  to 

the C i t y  of Valdez. To name a few:

1. Provides funds for e m e r g e n c y  cleanup.

a) At p r e sent the fire d e p a r t m e n t  and h a r b o r  d e p a r t m e n t  

pays for m a t e r i a l s  and m a n p o w e r  u s e d  in cleanup 

activities.

2. Provides for mu t u a l  aid a g r e e m e n t s  and contr a c t s  to 

M u n i c i p a l i t i e s .

3. Provides a means to r e c o v e r  costs from p e r s o n s  r e s p o n s i b l e .

4. Provides for training.

Disavanges m a y  include a large b u r e a u c r a c y  and a tre m e n d o u s  

expense to the state each y e a r  if it is fully funded.

If not funded DEC w o u l d  be s h a c k l e d  w i t h  a great s t a t u t a r y  

r e s p o n s i b i l i t y  that they cannot c a r r y  out as a n u m b e r  of 

o t her agencies are at present.

Its going to be i n t e r e s t i n g  to ke e p  an eye on this one and 

see what the o u t come is.
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D e c e m b e r  11. 1 9 8 5

A l a s k a  S t a t e  L e g i s l a t u r e  

R e p r e s e n t a t i v e  M i k e  D a v i s  

P o u c h  V

Juneau.- A l a s k a  9 8 1 1  

D e a r  R e p r e s e n t a t i v e  D a v i s :

T h a n k  y o u  i n  a d v a n c e  f o r  t h e  o p p o r t u n i t y  to r e s p o n d  to y o u  a n d  

t h e  l e g i s l a t i o n  w h i c h  y o u  p l a n  t o  p r o p o s e  i n  J a n u a r y  t o  t h e  

L e g i s l a t u r e .

B a s i c a l l y ,  t h e  L e g i s l a t i o n  w h i c h  y o u  a r e  p r o p o s i n g  l o o k s  v e r y  

g o o d ,  a n d  a s  we b o t h  k n o w ,  t h e  r e s p o n s e  f u n d  p r o t i o n  o f  t h i s  

l e g i s l a t i o n  is v e r y  n e e d e d .

O n  D e c e m b e r  9. 1 9 8 5 . I a t t e n d e d  a P u b l i c  m e e t i n g  i n  J u n e a u  p u t  o n

b y  t h e  A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  H a z a r d o u s  

W a s t e  D i v i s i o n ,  r e g a r d i n g  t h e i r  u p c o m i n g  h a z a r d o u s  w a s t e  

m a n a g e m e n t  p r o g r a m .  T h i s  m e e t i n g  o r  a n y  o f  t h e i r  o t h e r  s c h e d u l e d  

p u b l i c  m e e t i n g s  w o u l d  h a v e  b e e n  a g o o d  m e e t i n g  f o r  y o u  t o  a t t e n d  

a n d  d i s c u s s  y o u r  p r o p o s e d  l e g i s l a t i o n  w i t h  t h e  p u b l i c  i n  

a t t e n d a n c e .

A D EC '  s p r o g r a m ,  a s  I a m  s u r e  y o u  a r e  a w a r e ,  is d e s i g n e d  to 

d e v e l o p  a n d  a d o p t  s t a t e  r e g u l a t i o n s  t h a t  w o u l d  be m a n a g e d  a n d  

e n f o r c e d  b y  t h e  d e p a r t m e n t .  T h e  g o a l  o f  A D E C  is t o  e v e n t u a l l y  

h a v e  a h a z a r d o u s  w a s t e  p r o g r a m  r a n  b y  t h e  s t a t e  a n d  to e l i m i n a t e  

t h e  F e d e r a l  E n v i r o n m e n t a l  p r o t e c t i o n  a g e n c y  f r o m  t h e  h a z a r d o u s  

w a s t e  p r o g r a m  h e r e  i n  A l a s k a .

T h e  S u p e r  F u n d  l e g i s l a t i o n  y o u  a r e  p r o p o s i n g  a p p e a r s  to m e  to  be 

s i m i l a r  t o  t h e  E P A  " C E R C L A ” a c t  o f  1 9 8 0 .  At t h i s  a f o r e m e n t i o n e d  

p u b l i c  m e e t i n g ,  w e  d i s c u s s e d  t h i s  E P A  f u n d  a n d  f o u n d  t h a t  o u r  

c u r r e n t  i d e n t i f i e d  l o c a t i o n s  o f  h a z a r d o u s  w a s t e  d o  not q u a l i f y  as 

a s e r i o u s  e n o u g h  t h r e a t  t o  h e a l t h  a s  is n e e d e d  to r e c e i v e  a 

p o r t  i o n  o f  t h i s  fund. T h e r e f o r e ,  t h i s  s t a t e  f u n d  c o u l d  be a r e a l  

b o n u s  t o  us i n  A l a s k a .  H o p e f u l l y ,  t h e  r e q u i r e m e n t s  a n d / o r



A l a s k a  State Legislature.
D e c e m b e r  11. 1985
pa g e 2
p r o c e d u r e s  f o r  a q u i r i n g  t h i s  m o n e y  f o r  u s e  at h a z a r d o u s  w a s t e  

s i t e s  w i l l  n o t  be s o  b u r d e n s o m e  s o  t h a t  a n y  s p i l l  o r  l o c a t i o n  o f  

w a s t e  s i t e  r e g a r d l e s s  o f  s i z e  c a n  r e l y  o n  t h e s e  f u n d s  if n e e d e d .

I n  sc;.." a s p e c t s ,  t h i s  p r o p o s e d  l e g i s l a t i o n  a l r e a d y  c l o s e l y  

c o i n c i d e s  w i t h  t h e  p r o g r a m s  w h i c h  A D E C  h a s  p r o p o s e d .  F u r t h e r ,  

t h e i r  d i r e c t i o n  f r o m  t h e  1 9 8 4  A l a s k a  l e g i s l a t u r e ,  m a n d a t e d  s o m e  

v e r y  s p e c i f i c  p o i n t s .  I w o n d e r  i f  y o u r  l e g i s l a t i o n  a n d  t h e i r  

p r o p o s e d  p r o g r a m s  m i g h t  be d u p l i c a t i n g  e a c h  o t h e r s  e f f o r t s .  T h e  

d i r e c t o r  o f  t h e  h a z a r d o u s  w a s t e  d i v i s i o n  o f  A D E C  w h o  w a s  a l s o  at 

t h i s  m e e t i n g  is D a v e  D e t r a i l i a .  A s u g g e s t i o n  w o u l d  be t o  c o n t a c t  

h i m  r e g a r d i n g  t h e i r  e f f o r t s  if  y o u  h a v e  n o t  a l r e a d y  d o n  so.

I n  c l o s i n g ,  t h e  c o m p o n e n t  w h i c h  is l a c k i n g  i n  y o u r  p r o p o s a l  a n d  

a l s o  l a c k i n g  i n  t h e  D E C  p r o g r a m  is t h e  i d e n t i f i c a t i o n / d i s p o s a l  

p r o b l e m s  o f  o t h e r  h a z a r d o u s  s u b s t a n c e s  s u c h  as P C B ' s  a n d  

A s b e s t o s .  It is a c o n f u s i n g  s i t u a t i o n  w h e n  i t e m s  s u c h  a s  t h e s e  

c o r n e r  a m a j o r i t y  of  t h e  p u b l i c  o u t c r y ,  b u t  a r e  n o t  c o n s i d e r e d  

h a z a r d o u s  w a s t e  u n d e r  e i t h e r  E P A  o r  D E C  g u i d e l i n e s .  PCB' s i n  o l d  

e l e c t r i c a l  t r a n s f o r m e r s ,  a n d  a s b e s t o r  i n s u l a t i o n  w i l l  n o t  j u s t  

d i s s a p p e a r ,  a n d  t h e  i n a b i l i t y  t o  u s e  t h i s  p r o p o s e d  s t a t e  f u n d  f o r  

t h e  e l i m i n a t i o n  o f  t h i s  t y p e  o f  h a z a r d o u s  s u b s t a n c e  in  m y  o p i n i o n  

is a m i s t a k e .  As t h e  p r o p o s e d  D E C  p r o g r a m  d o e s  n o t  a d d r e s s  t h i s  

p r o b l e m ,  a n d  youf* p r o p o s e d  l e g i s l a t i o n  e l i m i n a t e s  t h e m  f r o m  

" S u p e r  F u n d "  use, t h i s  t y p e  o f  m a t e r i a l  w i l l  c o n t i n u e  t o  be 

l o c a t e d  a r o u n d  p o p u l a t i o n  c e n t e r s .  S m a l l  m u n i c i p a l i t i e s  w i l l  

c o n t i n u e  to be f o r c e d  t o  d e a l  w i t h  v a r i o u s  d i v i s i o n s  of  E P A  f o r  

r e m o v a l ,  a n d  w i l l  n e v e r  r e c e i e v e  a n y  f i n a n c i a l  a s s i s t a n c e  i n  t h i s  

d i s p o s a l  p r o c e s s .

K n o w i n g  t h e  a m o u n t  of  e l e c t r i c a l  t r a n s f o r m e r s  i n  o u r  a r e a  w i t h  

P C B  c o n t a m i n a t i o n ,  a n d  m u l t i p l y i n g  t h e s e  t i m e s  t h e  c o m m u n i t i e s  in 

A l a s k a ,  I f e e l  t h i s  t y p e  o f  s u b s t a n c e  is f a r  m o r e  a c o n c e r n  t h e n  

m o s t  s u b s t a n c e s  a s  d e f i n e d  i n  t h e  E P A - R e s o u r c e  C o n s e r v a t i o n  a n d  

r e c o v e r y  a c t  o f  1976.

I u r g e  y o u  t o  a m e n d  y o u r  p r o p o s e d  l e g i s l a t i o n  f o r  t h e  i n c l u s i o n  

of  P C 3  a n d  A s b e 3 t o r  r e m o v a l  as a r e a l i s t i c  c a n d i d a t e  f o r  u s e  of  

C u p e r  F u n d  m o n e y  f o r  d i s p o s a l .  F u r t h e r ,  I f e e l  d i r e c t i o n  s h o u l d  

be g i v e n  to A D E C  t o  e x p a n d  t h e i r  p r o p o s e d  p r o g r a m s  t o  i n c l u d e  a l l  

h a z a r d o u s  s u b s t a n c e s  i n d e n t i f i c a t i o n / d i s p o s a l  a r e a s  as p r e v i o u s l y  

d e f i n e d  b y  EPA, s o  t h a t  s t a t e  c o n t r o l s  c a n  be p l a c e d  o n  a l l  

m a t e r i a l s  w h i c h  a r e  i d e n t i f i e d  a s  h a z a r d o u s ,  a n d  F e d e r a l  E P A  

r e g u l a t i o n s  c a n  be a b a n d o n e d .



A l a s k a  S t a t e  L e g i s l a t u r e ,  

D e c e m b e r  11, 1 9 8 5
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A g a i n ,  t h a n k  y o u  f o r  t h e  c h a n c e  t o  r e s p o n d  a n d  I h o p e  m y  c o m m e n t s  
w i l l  be o f  v a l u e  to you.

Si n c e r e l y ,

R o g e r  K r i e g e r  

B u i l d i n g  O f f i c i a l

R K ' e c



CITY/BO RO UCH OF JUNEAU
^  ALASKA'S CAPITAL CITY
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Decenfcer 18, 1985 
F ile  No. 2500

Representative M1ke Davis 
P.O. Box 81435 
Fairbanks, AK 99708

Re: 011 and Hazardous
Substance Response Fund

Dear Rep. Davis:
Thank you fo r the opportunity to review your d ra ft o f leg is la tion  to
create an 011 and Hazardous Sifcstance Response Fund dated Noventoer 12,
1985. From the way your le t t e r  was addressed, I o f fe r a personal
response rather than an o f f ic ia l response on behalf o f the City o f
Juneau.
By way o f background, le t  me note that I worked with a consultant to the 
Department of Environmental Conservation (DEC) on the subject o f setting 
c rite r ia  fo r hazardous waste handling and disposal sites. I t  was my 
Impression then that DEC was planning to either seek new leg is la tion  or 
enact regulations to set these c r ite r ia  and a permit system to carry them 
out. The comments below are based, in part, on the prospect o f some sort 
o f permit system fo r regulating those s ite s .
I applaud the Idea o f a fund fo r DEC to use in reacting to o i l and
hazardous waste incidents. Using fines and penalties to buttress the 
fund sounds good too, although th is 1 s a b it  o f a departure from normal
state practice where fines and fees are paid into the general fund. DECshould be fu l ly  equipped and authorized to assure that a ll monies 
intended fo r the Response Fund actua lly  get there and stay there.
The source o f money fo r the Response Fund 1s very lik e ly  going to be a 
problem. I gather that some money Is available from Superfund but that a 
state matching share would be needed. As written, your b i l l 1s 
freestanding and does not depend on other programs or laws to function. 
I f ,  however, a permit system fo r new and existing o il and hazardous waste 
fa c i li t ie s  (o r an improvement to an existing permit system) 1 s established, then an annual fee could be assessed, based on quantities 
handled. These fees could make up the state share o f the Response Fund. 
DEC could co llec t the fees as part o f annual recertification  and even 
reward good operators with rebates.
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Some sort o f  system seems necessary fo r DEC to monitor the number o f 
locations and type o f fa c i li t ie s . This ^111 allow them to focus the ir e ffo rts  on Inspection and compliance. I would urge you to look at
coupling the Response Fund to a regulatory system. I think the resu lt 
w ill be better regulation and a fund that 1s self-supporting . Theproblem w ill thus be addressed more completely and la s tin g ly .
I do not know what opportunities and amounts are offered by Superfund so 
the Ideas above may not be workable. I also do not know how large our 
fund should be to prepare fo r lik e ly  emergencies. I would guess, 
however, that 1 f  we could establish a system based on less than one h a lf 
percent o f the operators' revenues that they would ad just eas ily . I f  
th is generates enough money fo r the state share o f the Response Fund, and 
the achrinlstratlon o f 1 t ,  then you have an Industry supported monitoring and emergency response package that stands alone.
A few words about the local government ro le  1n this matter should also be 
offered . Many communities have some so rt o f engineering or maintenance 
departments which have equipment and operators. Many o f us are also 
engaged 1n planning fo r various forms o f disaster. Local government 
warehouses are H ke ly  places fo r DEC to store special equipment fo r
particu lar fa c i l i t ie s . F in a lly , seme DEC functions, notably subdivisionreview and a ir  qua lity , can be turned over to local governments.
A lo t  o f the planning, monitoring and Inspection functions could be transferable to local governments as well as the pre-disaster
a c tiv it ie s . Some o f the post-disaster responsib ility could be lodged at 
the local leve l. The fu ll package should allow fo r th is .
As an overall sunriary, I would say that your b i l l  as 1t stands is a good 
one and should be enacted i f  a more comprehensive solution is not 
possible. I wculd, however, urge a more comprehensive approach that
1 ncludes :

c rite ria  fo r o i l and hazardous waste sites and fa c i l i t i e s ;
a permit system, with annual renewals, inspections and fees;
an Indus try-generated base fo r the state 's share o f the
Response Fund;
provision fo r transfe r o f responsib ilities to local 
governments; and
the Response Fund I t s e l f .
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Again, thanks fo r  the opportunity to review this b i l l  and thank you fo r 
your Interest 1n this very Important environmental concern. I hope my 
comnents are helpfu l and 1 f  I can ass is t In any other way, please le t  me know.

Sincerely

Murray R. Walsh Planner I I I
7 92/52/MW/ym



DEC NEWS

PRESS RELEASE FROM THE PUBLIC INFORMATION OFFICE 
ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
POUCH 0, JUNEAU, ALASKA 99811 (907) 465-2606

Bill Sheffield, Governor Bill Ross, Commissioner
Joe Ferguson, Information Officer

FOR IMMEDIATE RELEASE JANUARY 29, 1986

JUNEAU— DEC Commissioner Bill Ross today testified on behalf of Governor 

Bill Sheffield before the House Resources Committee in favor of House Bill 

470, a measure that would establish an Oil and Hazardous Substance Release 

Fund to deal with spills of hazardous substances. The bill is sponsored 

by Rep. Mike Davis of Fairbanks, If passed by the Legislature, it would 

broaden the State's current Oil Spill Response Fund to allow the cleanup 

of hazardous substances in addition to oil, gasoline or other petroleum 

products.

In his testimony, Commissioner Ross indicated the proposed legislation 

would fill a gap in the State's available tools for dealing with improper 

hazardous waste disposal or spills. He said, "Access to federal funds for 

cleanup may not be as prompt as required and funds may not always be 

available, since the federal ranking system may not assign a sufficiently 

high priority for many spill occurrences or cleanup needs in Alaska. 

Federal priorities are weighted toward highly populated areas." Many 

situations that require prompt, professional response occur in remote 

areas, adding to the difficulty of cleanup efforts.

Ross explained that HB 470 creates the mechanism for prompt response when 

spills or improper disposal require either immediate removal or costly

-MORE-



remedies that cannot be charged to responsible parties or do not clearly 

fall under the responsibility of existing programs.

Governor Sheffield bases his support for the bill on the success of the 

existing Oil Spill Response Fund, which will be expanded under this 

measure to include hazardous waste spills. Ross said the existence of the 

oil spill fund encourages spillers to act quickly to contain and clean up 

their spills. "If they wait for DEC to perform the cleanup, it often 

costs them more in later reimbursement expenses. However, the real 

usefulness of the fund is to clean up a problem promptly when it is 

difficult to ascertain who is responsible for a discharge, when the 

spiller is reluctant to clean up an incident, or when a cleanup has been 

inadequate. It is important to include hazardous substances under such a 

program because they may be even more harmful to public health in certain 

cases than petroleum products," Ross said.

The Commissioner explained that monies used from the fund would be 

required to be reimbursed, just as the oil spill fund has been in the 

past. The existing oil spill program has dealt with a number of major 

events and many smaller incidents in its nine years. Of the $1.2 million 

spent, approximately $1.1 million has been repaid to date by those 

responsible for spills.

In his testimony regarding funding for the bill, Commissioner Ross said 

that the Sheffield Administration proposes that the fund be used to

-MORE-
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respond to small or moderate emergencies and cleanups, site investigations 

of major hazardous spill or disposal sites, and for matching funds needed 

to obtain EPA monies from the federal Superfund program. State funding 

required to initiate the program could thus be limited to the $1 million 

range. He explained, "For large, expensive cleanups where EPA superfund 

dollars are not available, DEC should not use this emergency fund. A 

better option would be to seek capital budget appropriations for any major 

cleanups, thus allowing for the appropriate level of public scrutiny and 

debate on major projects, or if absolutly necessary, provide statutory 

authority for the Governor to declare an emergency and tap funds 

designated for that purpose."

Ross said, "The legislation has strong appeal because it is 

straightforward, providing the ability to do what has to be done promptly 

and efficiently, minimizing confusion as to whether there is adequate 

funding and available staff to do the job. It would give DEC a way to 

manage and coordinate responses regardless of who is responsible, where 

the event has occurred, and what has bee-', released. Once proper cleanup 

has been completed, DEC can levy enforcement penalties and recover 

expenses charged to the fund."
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H B  470 
T a b l e  o f  C o n t e n t s

S e c t i o n a l  A n a l y s i s  - C o m m i t t e e  S t a f f

F i s c a l  N o t e  - Dept, o f  E n v i r o n m e n t a l  C o n s e r v a t i o n

F i s c a l  N o t e  - Dept, o f  L a b o r

S i t e  A s s e s s m e n t  S u m m a r y  - T e t r a  T e c h

I n d e x  o f  R e s p o n s e  F u n d s  - C o u n c i l  o f  S t a t e  G o v e r n m e n t s  

O i l  S p i l l  M i t i g a t i o n  A c c o u n t  - A D E C  M e m o  

H a z a r d o u s  S u b s t a n c e  D e f i n i t i o n  - C E R C L A  

R e s o l u t i o n s
a. A l a s k a  M u n i c i p a l  L e a g u e
b. A l a s k a  F e d e r a t i o n  o f  N a t i v e s

L e t t e r s
a. G o v e r n o r  B i l l  S h e f f i e l d
b. A t t o r n e y  G e n e r a l  H a l  B r o w n
c. C o m m i s s i o n e r  B i l l  R o s s  - A D E C
d. C o m m i s s i o n e r  D o n  C o l l i n s w o r t h  - A D F & G
e. C o m m i s s i o n e r  J i m  R o b i s o n  - D e pt, o f  L a b o r
f. E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y
g. U.S. F i s h  a n d  W i l d l i f e  S e r v i c e
h. F a i r b a n k s  N a t i v e  A s s o c i a t i o n
i. A l a s k a  H e a l t h  P r o j e c t  
j . L e a g u e  o f  W o m e n  V o t e r s
k. A l a s k a  E n v i r o n m e n t a l  L o b b y
1. H a z a r d o u s  M a t e r i a l  T a s k  F o r c e  
m. C i t y  o f  N o m e
n. B e r i n g  S t r a i t s  C o a s t a l  M a n a g e m e n t  P r o g r a m
o. B r i s t o l  B a y  B o r o u g h
p. F a i r b a n k s  N o r t h  S t a r  B o r o u g h
g. M u n i c i p a l i t y  o f  A n c h o r a g e
r. C i t y  o f  V a l d e z
s. C i t y  o f  V a l d e z  - M e m o
t. C i t y  o f  P e t e r s b u r g
u. C i t y / B o r o u g h  o f  J u n e a u
v. Press Release fran Dept, of Environmental Conservation

O v e r v i e w  - C o m m i t t e e  S t a f f



HB 470
Q u e s t i o n  and A n s w e r  O v e r v i e w

w h v  is. t h e r e  a n e e d  for the oil and H a z a r d o u s  S u b s t a n c e  
R e l 9a 9g .R9gJgo.n3g-F.und ?.

R e l e a s e s  of oil and h a z a r d o u s  s u b s t a n c e s  p o s e  a d i r e c t  
t h r e a t  to the p u b l i c  health, environment, and e c o n o m y  o f  the 
state. H B  470 w o u l d  p r o v i d e  A D E C  w i t h  t h e  s t a t u t o r y  a u t h o r i t y  
a n d  r e a d i l y  a v a i l a b l e  f u n d i n g  n e c e s s a r y  to c o n t a i n  a n d  c l e a n u p  
r e l e a s e s  of t h e s e  m a t e rials. T h e  r e s p o n s e  fund w o u l d  a l l o w  
A D E C  to r e s p o n d  to future r e leases o f  oil a n d  h a z a r d o u s  
substances, as w a l l  as to c l e anup e x i s t i n g  sites.

w h a t  is t h e  r e l a t i o n s h i p  b e t w e e n  the r e s p o n s e  fund a n d  t h e  
f e d g r gl 1 s u p gggttn&'-BEg-qEaml

T h e  'Superfund' is d i r e c t e d  t o w a r d  the n a t i o n w i d e  c l e a n u p  
of e x i s t i n g  sites. T h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
e v a l u a t e s  t h e s e  s i tes on a na t i o n a l  p r i o r i t y  b a s i s  to 
d e t e r m i n e  w h i c h  sites w i l l  r e c eive federal funding. B e c a u s e  
this r a n k i n g  s y s t e m  is b i a s e d  in f a vor of d e n s e l y  p o p u l a t e d  
areas, A l a s k a  is e x p e c t e d  to r e c e i v e  o n l y  s l i g h t  a s s i s t a n c e  
from t h e  'Superfund'. HB  470 does m a k e  provision, however, 
for the federal r e q u i r e m e n t  th a t  states p r o v i d e  m a t c h i n g  funds 
of b e t w e e n  10 p e r c e n t  a n d  .50 p e r c e n t  of site c l e a n u p  c o s t s  in 
o r d e r  to r e c e i v e  'Superfund' money.

w h o  d e c i d e s  w h i c h  sites will be c l e a n e d  u p ?

Th e  c o m m i s s i o n e r  of A D E C  is g i v e n  the a u t h o r i t y  to 
d e t e r m i n e  w h i c h  s i t e s  wi l l  b e  c l e a n e d  up. T h e  c o m m i s s i o n e r  
m a y  also, b y  regulation, d e v e l o p  c r i t e r i a  for p r i o r i t i z i n g  the 
c l e a n u p  of e x i s t i n g  sites. It is t h e  intent of th i s  
legislation, however, t h a t  m o n e y  in the r e s p o n s e  fund always 
r e m a i n  a v a i l a b l e  for t h e  c o n t a i n m e n t  and c l e a n u p  o f  future  
r e l e a s e e  of oil a n d  h a z a r d o u s  substances.

w h e n  w o u l d  t h e  r e s p o n s e  fund be  used?

P e r s o n s  r e s p o n s i b l e  for the r e l e a s e  of oil o r  h a z a r d o u s  
s u b s t a n c e s  m u s t  n o t i f y  A D E C  of the r e l e a s e  and t h e n  b e g i n  
c o n t a i n m e n t  and c l e a n u p  efforts. A D E C  m a y  u s e  m o n e y  f r o m  the 
r e s p o n s e  fund for t h e s e  purposes, however, if the r e s p o n s i b l e  
p a r t y ' s  c o n t a i n m e n t  a n d  c l e a n u p  e f f orts are i n a d e q u a t e  o r  if 
the c a use o f  t h e  r e l e a s e  is u n c l e a r  or  unexplained.



H o w  d o e s  t h e  f u n d i n g  m e c h a n i s m  o f  t h e  r e s p o n s e  f u n d  w o r k ?

T h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  R e s p o n s e  F u n d  is 
m o d e l e d  a f t e r  t h e  D i s a s t e r  R e l i e f  F u n d  a n d  t h e  F i r e
S u p p r e s s i o n  F u nd. T h e s e  t h r e e  f u n d s  a r e  a l s o  s i m i l a r  in t h a t  
t h e y  a r e  a l l  d i r e c t e d  t o w a r d  t h e  a b a t e m e n t  o f  e m e r g e n c y  
s i t u a t i o n s .  T h e  r e s p o n s e  f u n d  a l l o w s  t h e  g o v e r n o r  t o  t r a n s f e r  
u p  t o  $10 m i l l i o n  d u r i n g  a f i s c a l  y e a r  f r o m  t h e  e m e r g e n c y
o p e r a t i n g  e x p e n s e s  a c c o u n t  t o  t h e  fund, a n d  m o n e y  r e m a i n i n g  in
t h e  f u n d  a t  t h e  e n d  o f  a  f i s c a l  y e a r  r e m a i n s  a v a i l a b l e  f o r  
e x p e n d i t u r e  in  s u c c e s s i v e  f i s c a l  years.

T h e  r e s p o n s e  f u n d  m a y  a l s o  r e c e i v e  l e g i s l a t i v e  
a p p r o p r i a t i o n s  b a s e d  o n  f e d e r a l  g r a n t s ,  m o n e y  r e c o v e r e d  f r o m  
r e s p o n s i b l e  p a r t i e s  f o r  c o n t a i n m e n t  a n d  c l e a n u p ,  m o n e y  
r e c o v e r e d  f r o m  r e s p o n s i b l e  p a r t i e s  f o r  fines, p e n a l t i e s  or  
d a m a g e s ,  a n d  o t h e r  s o u r c e s .

W h a t  l e v e l  o f  a c c o u n t i n g  o v e r s i g h t  is p r o v i d e d  for?

T h e  r e s p o n s e  f u n d  is a d m i n i s t e r e d  b y  ADEC, a l t h o u g h  t h e
c o m m i s s i o n e r  o f  t h e  D e p t ,  o f  R e v e n u e  is c u s t o d i a n  o f  t h e  fund.
A c c o u n t i n g  r e c o r d s  a r e  m a i n t a i n e d  b y  ADEC, a n d  t h e  
c o m m i s s i o n e r  o f  A D E C  m u s t  c o n s u l t  w i t h  t h e  G o v e r n o r  a n d  t h e
c o m m i s s i o n e r  o f  t h e  D e p t ,  o f  R e v e n u e  b e f o r e  a d o p t i n g
r e g u l a t i o n s  g o v e r n i n g  f u n d  a c c o u n t i n g .  T h e  c o m m i s s i o n e r  m u s t  
a l s o  s u b m i t  a f i s c a l  r e p o r t  r e g a r d i n g  t h e  r e s p o n s e  f u n d  t o  t h e  
G o v e r n o r  a n d  t h e  L e g i s l a t u r e  n o  l a t e r  t h a n  t h e  1 0 t h  d a y  of 
e a c h  r e g u l a r  l e g i s l a t i v e  s e s s i o n .

H o w  d o e s  t h e  r e s p o n s e  f u n d  a f f e c t  b u s i n e s s e s  a n d  l o c a l  
c o m m u n i t i e s ?

T h e  c o m m i s s i o n e r  m a y  e n t e r  in t o  a g r e e m e n t s  w i t h  
b u s i n e s s e s ,  m u n i c i p a l i t i e s ,  a n d  o t h e r  e n t i t i e s  in o r d e r  to  
f a c i l i t a t e  a c o o r d i n a t e d  a n d  e f f e c t i v e  oil a n d  h a z a r d o u s  
s u b s t a n c e  r e l e a s e  r e s p o n s e  in  t h e  state. A g r e e m e n t s  m a y  a l s o  
b e  e n t e r e d  i n t o  t h a t  p r o v i d e  f o r  oil a n d  h a z a r d o u s  s u b s t a n c e  
r e l e a s e  n o t i f i c a t i o n  p r o c e d u r e s .

W h a t  p r o v i s i o n s  a r e  m a d e  f o r  t h e  t r a i n i n g  a n d  s a f e t y  of 
w o r k e r s  c l e a n i n g  u p  t h e s e  m a t e r i a l s ?

M o n e y  f r o m  t h e  r e s p o n s e  f u n d  m a y  b e  u s e d  to f a c i l i t a t e  
t h e  e f f o r t s  o f  t h e  D e p a r t m e n t  o f  L a b o r  t o  a s s i s t  e m p l o y e r s  in 
d e v e l o p i n g  s a f e t y  e d u c a t i o n  p r o g r a m s  f o r  e m p l o y e e s  w h o  m a y  b e  
c a l l e d  u p o n  t o  r e s p o n d  t o  a r e l e a s e  o f  o i l  o r  a h a z a r d o u s  
s u b s t a n c e .



H o w  does the r e s p o n s e  fund a f f e c t  e x i s t i n g  state p r o g r a m s ?

T h e  s t a t a  is a t t e m p t i n g  to g a i n  f e d e r a l  a u t h o r i z a t i o n  to 
e s t a b l i s h  a s t a t e - c o n t r o l l e d  h a z a r d o u s  w a s t e  m a n a g e m e n t  
F' o g r a m  (RCRA) . N e g o t i a t i o n s  b e t w e e n  t h e  s t a t e  arid the 
environmental P r o t e c t i o n  A g e n c y  w o u l d  n o t  b e  a f f e c t e d  by 
e s t a b l i s h m e n t  of t h e  r e s p o n s e  fund. I n d u s t r y  r e q u i r e m e n t s  
r e g a r d i n g  R C R A  a u t h o r i z a t i o n  w o u l d  a l s o  r e m a i n  u n a f f e c t e d  by 
c r e a t i o n  o f  t h e  fund.

T h e  O i l  S p i l l  M i t i g a t i o n  A c c o u n t  w o u l d  be  r e p e a l e d  
i m m e d i a t e l y  u p o n  t h e  e f f e c t i v e  d a t e  of t h e  Oil and H a z a r d o u s  
S u b s t a n c e  R e l e a s e  R e s p o n s e  Fund.



H B  470 
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Chap_ter_.9., Qll__and. H a z a r d o u s  S u b s t a n c e  Releases.

Sec. 46.08.005. S t a t e m e n t  of p u r p o s e  d e c l a r i n g  the r e l e a s e  of 
oil o r  h a z a r d o u s  s u b s t a n c e s  into tdie e n v i r o n m e n t  to be  a 
t h r e a t  to  t h e  p u b l i c  h e a l t h  a n d  welfare, environment, a n d  
e c o n o m y  of  t h e  state. C o n c l u d e s  t h a t  it is in the b e s t  
i n t e r e s t  o f  t h e  s t a t e  to h a v e  funds r e a d i l y  a v a i l a b l e  for ADEC 
to r e s p o n d  t o  r e l e a s e s  o f  t h e s e  materials.

Sec. 46.08.010. E s t a b l i s h e s  the Oil and H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  Fund. T h e  fu n d  is a d m i n i s t e r e d  b y  ADEC, 
a l t h o u g h  t h e  Dept, of R e v e n u e  is c u s t o d i a n  of the fund.

Sec. 46.08.020. L i s t s  s o u r c e s  fr o m  w h i c h  the l e g i s l a t u r e  m a y  
a p p r o p r i a t e  m o n e y  to t h e  fund. S o u r c e s  i n c lude the s t a t e  and 
federal g o v e r n m e n t s ,  m o n e y  r e c o v e r e d  fr o m  p a r ties r e s p o n s i b l e  
for a r e l e a s e  of oil o r  h a z a r d o u s  s u b s t a n c e s  for c o n t a i n m e n t  
and c l e a n u p  expenses, a n d  fines, penalties, or d a m a g e s  
r e c e i v e d  f r o m  a p a r t y  r e s p o n s i b l e  for such a release.

Sec. 46.08.030. (a) S t a t e m e n t  of l e g i s l a t i v e  intent t h a t  
funds for t h e  a b a t e m e n t  of a r e l e a s e  of oil or a h a z a r d o u s  
s u b s t a n c e  w i l l  a l w a y s  b e  available.

(b) T h e  c o m m i s s i o n e r  s h all u s e  m o n e y  a p p r o p r i a t e d  to the 
d e p a r t m e n t  for r e s p o n s e  to r e l e a s e s  of oil or h a z a r d o u s  
s u b s t a n c e s  b e f o r e  u s i n g  m o n e y  in the fund for su c h  purposes. 
M o n e y  m a y  a l s o  b e  a v a i l a b l e  to r e s p o n d  to a r e l e a s e  t h r o u g h  
the D i s a s t e r  R e l i e f  F u n d  if t h e  g o v e r n o r  p r o c l a i m s  s u c h  a 
r e l e a s e  t o  b e  a d i s a s t e r  e m e r g e n c y  u n d e r  AS 26.23.

Sec. 46.06.040. L i s t s  a c c e p t a b l e  us e s  of m o n e y  from the fund, 
s u b j e c t  t o  t h e  a p p r o v a l  of t h e  governor. T h e s e  u s e s  are to 
c o n t a i n  a n d  c l e a n u p  r e l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  of oil or 
h a z a r d o u s  s u bstances, c o n d u c t  w o r k  a s s o c i a t e d  w i t h  su c h  a 
r e l e a s e  o r  t h r e a t e n e d  release, a s s i s t  t h e  Dept, of L a b o r  in 
w o r k i n g  w i t h  e m p l o y e r s  t o  d e v e l o p  e m p l o y e e  s a f e t y  e d u c a t i o n  
programs, p r o v i d e  m a t c h i n g  f u nds for federal oil d i s c h a r g e  and 
'Superfund' (CERCLA) progr a m s ,  and r e c o v e r  cost3 r e s u l t i n g  
from t h e  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  of oil or  h a z a r d o u s  
substances.

* S e c t i o n  1.



Sec. 46.08.050. D e l i n e a t e s  a c c o u n t i n g  p r o c e d u r e s  of the fund. 
A c c o u n t i n g  r e c ords are m a i n t a i n e d  b y  ADEC, and b y  J u l y  1 of 
e a c h  y e a r  the d e p a r t m e n t  mu s t  d e t e r m i n e  p r o j e c t e d  c o s t s  of the 
fund for the next fiscal year. T h e  c o m m i s s i o n e r  m u s t  adopt 
r ules g o v e r n i n g  fund accounting, b u t  shall c o n s u l t  w i t h  the 
g o v e r n o r  and the c o m m i s s i o n e r  of the Dept, of R e v e n u e  be f o r e 
a d o p t i n g  r e g u l a t i o n s  in th i s  regard.

Sec. 46.08,060. N o  l a t e r  t h a n  t h e  10th d a y  of ea c h  r e g u l a r 
l e g i s l a t i v e  session, the c o m m i s s i o n e r  m u s t  s u b m i t  a fiscal 
r e p o r t  to the l e g i s l a t u r e  a n d  t h e  governor. T h e  r e p o r t  m u s t  
i n c l u d e  the a m o u n t  of m o n e y  e x p e n d e d  from the fund, a n d  the 
a m o u n t  and s o u r c e  of m o n e y  r e c o v e r e d  or r e c e i v e d  b y  t h e  fund, 
d u r i n g  the '■'revious fiscal year.

Sec. 46.08.070. (a) T h e  c o m m i s s i o n e r  is d i r e c t e d  to s e e k  
r e i m b u r s e m e n t  for costs i n c u r r e d  in t h e  c o n t a i n m e n t  o r  cleanup 
of releases.

(b) A t  t h e  r e q u e s t  of the commissioner, the a t t o r n e y  g e n e r a l 
m a y  a t t e m p t  to r e c o v e r  m o n e y  e x p e n d e d  b y  the d e p a r t m e n t  in 
r e s p o n d i n g  to r e l e a s e s  or  t h r e a t e n e d  r e l e a s e s  of oil or 
h a z a r d o u s  substances.

Sec. -:6.08.080. T h e  c o m m i s s i o n e r  shall a d o p t  r e g u l a t i o n s  in 
o r d e r  t o  c a r r y  out t h e  p r o v i s i o n s  of th i s  chapter.

Sec. 46.08.900. D e f i n i t i o n s  in th i s  c h a p t e r  are l a r g e l y  b ased 
on d e f i n i t i o n s  in AS 46.03 a n d  AS 46.04.

* S e c t i o n  2.

C h a p t e r  9. H a z a r d o u s  S u b s t a n c e  R e l e a s e  Control.

Note: AS 46.09 is m o d e l e d  a f t e r  AS 46.04 (Oil P o l l u t i o n
C o n t r o l ) .

Sec. 46.09.010. A  p e r s o n  in c h a r g e  of a un i t  from w h i c h  a 
h a z a r d o u s  s u b s t a n c e  is r e l e a s e d  m u s t  p r o m p t l y  n o t i f y  A D E C  of 
the release. P e r s o n s  may, however, e n t e r  into a g r e e m e n t s  with 
t h e  c o m m i s s i o n e r  for the p e r i o d i c  r e p o r t i n g  of a c o n t r o l l e d  
r e l e a s e  of h a z a r d o u s  s u b s t a n c e s  if t h e  r e l e a s e  is n o t  into the 
w a t e r s  of  the state.

Sec. 46.09.020. (a) A  p e r s o n  r e s p o n s i b l e  for a r e l e a s e  m u s t  
m a k e  r e a s o n a b l e  e f f o r t s  to c o n t a i n  and c l e a n u p  the r e l e a s e  
u n l e s s  the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  c o n t a i n m e n t  and 
c l e a n u p  is e i t h e r  t e c h n i c a l l y  infeasible, or t h a t  s u c h  action 
w o u l d  cre a t e  g r e a t e r  e n v i r o n m e n t a l  h a r m  t h a n  t h e  r e l e a s e  
itself.

(b) T h e  c o m m i s s i o n e r  m u s t  a d o p t  r e g u l a t i o n s  p r e s c r i b i n g  
p r o c e d u r e s  and m e t h o d s  for c o n t a i n i n g  and c l e a n i n g  up 
r e l e a s e s  and for d i s p o s i n g  of w a s t e s  f r o m  a release.

J.



(c) The c o m missioner, u p o n  d e t e r m i n i n g  that c o n t a i n m e n t  and 
cl e a n u p  a c t i v i t i e s  by a r e s p o n s i b l e  p a r t y  are inadequate, may 
o r d e r  t h e  p e r s o n  to c e a s e  the a c t i v i t y  and A D E C  m a y  th e n  take 
o v e r  the c o n t a i n m e n t  and c l e a n u p  operation.

(d) T h e  c o m m i s s i o n e r  m a y  i m m e d i a t e l y  u n d e r t a k e  the 
c o n t a i n m e n t  and c l e a n u p  of a r e l e a s e  if the c a u s e  of the 
r e l e a s e  is u n c l e a r  o r  unexplained. T h e  same r e s t r i c t i o n s  
d e l i n e a t e d  in (a) of th i s  s e c t i o n  a p p l y  in t h i s  situation.

(e) T h e  c o m m i s s i o n e r  m a y  e n t e r  into a g r e e m e n t s  w i t h  persons, 
i n c l u d i n g  p u b l i c  or  p r i v a t e  c o r porations, m u n i c i p a l i t i e s ,  and 
u n i n c o r p o r a t e d  communities, in o r d e r  to f a c i l i t a t e  a 
c o o r d i n a t e d  a n d  e f f e c t i v e  h a z a r d o u s  s u b s t a n c e  r e s p o n s e  in the 
state, p r o v i d e  for c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  r e l e a s e  
n o t i f i c a t i o n  proced u r e s ,  o r  p r o v i d e  for c o o p e r a t i v e  r e v i e w  of 
h a z a r d o u s  s u b s t a n c e  c o n t i n g e n c y  p l a n s  s u b m i t t e d  to the 
d e partment.

Sec. 46.09.030. T h e  c o m m i s s i o n e r  m a y  r e q u e s t  the g o v e r n o r  to 
d e t e r m i n e  t h a t  an a c t u a l  o r  i m m i n e n t  r e l e a s e  of a h a z a r d o u s  
s u b s t a n c e  c o n s t i t u t e s  a d i s a s t e r  e m e r g e n c y  u n d e r  AS 26.23. If
the g o v e r n o r  d e c l a r e s  a d i s a s t e r  emergency, the c o m m i s s i o n e r  
m a y  as s i s t  the a d j u t a n t  g e n e r a l  (Division of E m e r g e n c y  
Services) in the r e l i e f  of  t h e  emergency.

Sac. 46.09.040. T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  a person, 
i n c l u d i n g  a p u b l i c  o r  p r i v a t e  corporation, m u n i c i p a l i t y  or  
u n i n c o r p o r a t e d  community, for personnel, equipment, or 
s e r v i c e s  in o r d e r  t o  c a r r y  out t h e  p u r p o s e s  of th i s  chapter.
If su c h  a c o n t r a c t  is infeasible, t h e  c o m m i s s i o n e r  m a y  
e s t a b l i s h  a n d  m a i n t a i n  personnel, equipment, a n d  s upplies for 
c o n t a i n m e n t  and c l e a n u p  purposes.

Sec. 46.09.050. A D E C  e m p l o y e e s  d e s i g n a t e d  b y  the c o m m i s s i o n e r  
as e n f o r c e m e n t  o f f i c e r s  for t h e  p u r p o s e s  of th i s  c h a p t e r  are 
al s o  p e a c e  o f f i c e r s  o f  t h e  state.

S ec. 46.09.060. F o r  the p u r p o s e s  of  this chapter, the 
c o m m i s s i o n e r  m a y  e n t e r  into agreements, a r r a ngements, or 
c o m p a c t s  w i t h  o t h e r  st a t e s  or countries.

S. j .  46.09.070. i n  the e v e n t  of a r e g u l a t o r y  c o n f l i c t  b e t w e e n  
th e  s t a t e  a n d  a m u n i c i p a l i t y  r e g a r d i n g  the c o n t a i n m e n t  and 
c l e a n u p  of releases, t h e  p r o v i s i o n s  of this c h a p t e r  or 
r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  prevail.

Sec. 46.09.080. T h e  c o m m i s s i o n e r  s h all a d o p t  r e g u l a t i o n s  
n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  of this chapter.

Sec. 46.09.900. D e f i n i t i o n s  in this c h a p t e r  are l a r g e l y  b a s e d  
on d e f i n i t i o n s  in AS 46.03 and AS 46.04.



* S e c t i o n  3.

Sec. 26.23.230. (1) T h e  d e f i n i t i o n  of "disaster" is e x panded 
to i n c l u d e  the r e l e a s e  of a h a z a r d o u s  substance.

* S e c t i o n  4.

Sec. 37.05.159. (g) T h e  g o v e r n o r  m a y  t r a n s f e r  a m a x i m u m  of 
$10 m i l l i o n  d u r i n y  a fiscal y e a r  fr o m  the r e s e r v e  for 
e m e r g e n c y  o p e r a t i n g  e x p e n s e s  a c c o u n t  to t h e  fund.

* S e c t i o n  5.

Sec. 44.19.050. T h e  d e f i n i t i o n  of "disaster" is e x p a n d e d  to 
i n c l u d e  t h e  r e l e a s e  of a h a z a r d o u s  substance.

* S e c t i o n  6.

Sec. 4 6 . 0 3.290. (a) D e p a r t m e n t a l  fin d i n g s  r e g a r d i n g  t h e  
d e c l a r i n g  of an e m e r g e n c y  are e x p a n d e d  to incl u d e  oil and 
h a z a r d o u s  substances.

* S e c t i o n  7.

Sec. 46.03.760. (a) P r o v i d e s  for c i vil l i a b i l i t i e s  for 
p e r s o n s  v i o l a t i n g  p r o v i s i o n s  of AS 46.09.

* S e c t i o n  8.

Sec. 46.03.765. The s u p e r i o r  c o u r t  has j u r i s d i c t i o n  to enj o i n  
a v i o l a t i o n  of AS 46.09.

* S e c t i o n  9.

Sec. 46.03.780. (a) L i a b i l i t y  to t h e  state for d a m a g e s  for 
i n j u r y  o r  d e g r a d a t i o n  to the e n v i r o n m e n t  in v i o l a t i o n  of AS 
46.09.

* S e c t i o n  10.

Sec. 46.03.790. (a) A  p e r s o n  w h o  n e g l i g e n t l y  v i o l a t e s  a 
p r o v i s i o n  o f  A S  46.09 is g u i l t y  of  a c l ass B m i s d e meanor.

* S e c t i o n  11.

Sec. 46.03.790. (b) A  p a r s o n  w h o  k n o w i n g l y  v i o l a t e s  a 
p r o v i s i o n  o f  AS  46.09 is g u i l t y  of a c l ass A  misdemeanor.

* S e c t i o n  12.

Sec. 46.03."*90. (d) A  p e r s o n  who fails to p r o v i d e  o r  falsely 
s t a t e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  AS 46.09 is g u i l t y  of a 
m i s d e m e a n o r  and, u p o n  conviction, m a y  be p u n i s h e d  b y  a fine of 
n o t  m o r e  t h a n  $25,000 o r  b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  one 
year, o r  both.



* S e c t i o n  13.

Sec. 46.04.010. A D E C  is d i r e c t e d  to p r o m p t l y  seek 
r e i m b u r s e m e n t  for e x p e n s e s  i n c u r r e d  in the c o n t a i n m e n t  or 
c l e a n u p  of oil d ischarges, and the c o m m i s s i o n e r  m a y  r e q u e s t  
the a t t o r n e y  g e n e r a l  to a s s i s t  in the r e c o v e r y  of funds from 
r e s p o n s i b l e  parties. M o n e y  r e c e i v e d  b y  A D E C  u n d e r  this 
s e c t i o n  m a y  b e  a p p r o p r i a t e d  b y  t h e  l e g i s l a t u r e  to the r e s p o n s e  
fund.

* S e c t i o n  14.

Sec. 46.03.758. (k) T h e  Oil S p ill M i t i g a t i o n  A c c o u n t  is 
repealed.

* S e c t i o n  15.

S e c » 01.10« 070. (c) I m m e d i a t e  e f f e c t i v e  date.
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C O N T IN U A T IO N  o f  F IS C A L  N O T E  ANALYSIS

For Bill/Resolution No. —HR,.Ain-----

In order to manage a program which responds to both immediate and long-term 
releases of oil and hazardous substances and make effective use of the fund 
created by this proposed legislation, several new positions would be required.

Funding for nine months 1s requested for FY 87

A. Program Management

1. A program person to develop regulations, negotiate contracts, initiate 
appropriate cost-recovery actions, coordinate training and report to the legis­
lature.

2. An administrative assistant to monitor contracts, track and record 
expenditures from the fund, maintain records describing incidents across the 
State and other data necessary to obtain cost recovery and to prepare reports to 
the legislature.

3. A clerk/typist to provide clerical support and enter data into computer 
files.

Response Capability

1. Three environmental field officer positions to Investigate reports of 
spilled materials, monitor cleanup activities, work with community government and 
safety agencies on plans for responding to local emergencies involving chemical 
spills/fires. The field officers would be assigned as follows: 1) one and one-
half positions in Anchorage for the Southcentral Region; 2) one position in 
Fairbanks for the Northern Region; and 3) a half-time position in Juneau for the 
Southeast Region.

8. Support Costs

1. Travel funds of 5.0 per technical and field officer position and 3.0 
for the administrative position will be necessary to conduct hearings on regula­
tions, investigate incidents and participate in training programs. 28.0

2. Contractual funds of about 5.0 per position are required to pay office 
costs including telephones, Xeroxing, word processing, utilities, janitorial 
costs, printing and advertising costs and registration fees for training courses.
An additional 20.0 is requested for use 1n contracting with approved laboratories 
for analyses of hazardous materials/wastes which are beyond the technical and
safety limitations of the Department's laboratory. 53.5

3. Funds for office supplies amounting to about 1.5 are requested for each 
position; 2.0 is requested to replace expendable field sampling and safety sup­
plies for each field officer; and 5.0 is requested to repair laboratory testing 
equipment and replace supplies. 23.5

Equipment funds of about 2.0 are requested for desks, chairs, partitions, book­
shelves and similar items necessary to equip the office of each position. 14.0

TOTAL
REOIIEST

210.7



C O N T IN U A T IO N  o f  F IS C A L  N O T E  ANALYSIS 

For Bill/Resolutio" ^o. - HB 470------

NOTE: In the 1987 Rudget, the agency i  u , “quested one additional position,
funded by Federal Superfund (CERCLA) do1L-‘», to manage contracts to perform 
investigations of sites ^iere hazardous materials may have been inappropriately 
managed or disposed. This position would also negotiate for federal dollars to 
clean up sites which are eligible for the Superfund, to supplement the State 
monies in this response fund.
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This new position will he responsible for writing 
regulations related to implementation of this 
bill, including procedures to be used in contain­
ment and cleanup of a hazardous substance, report­
ing the release of a hazardous substance, use of 
the response fund, procedures to assess fines, 
penalties and recovery of costs. This person will 
also negotiate contracts to contain and clean up 
incidents requiring immediate response, determine 
liability for Incidents, initiate appropriate 
actions to recover costs or other penalties, coor­
dinate a training and safety program for field 
staff and report program activities to appropriate 
State and federal agencies and the State Legisla­
ture.

We expect to fill this position on October 1, 1986.

Funding for nine months has been requested for 
FY 87.
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