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P r o p o s e d  CS f o r  H B  470 (Resources)

P a g e  5. L i n e  16

C o r r e c t s  a t y p o g r a p h i c a l  e r r o r ,  i n  w h i c h  t h e  w o r d  'or' h a d  

i n a d v e r t e n t l y  b e e n  o m i t t e d .

P a g e  7. L i n e  7

E x p a n d s  l a n g u a g e  a l l o w i n g  t h e  c o m m i s s i o n e r  t o  e n t e r  i n t o  
a g r e e m e n t s  w i t h  o t h e r  p e r s o n s  a n d  m u n i c i p a l i t i e s .

P a g e  7, L i n e  12

A l l o w s  t h e  c o m m i s s i o n e r  t o  e n t e r  i n t o  a g r e e m e n t s  w i t h  o t h e r  
p e r s o n s  a n d  m u n i c i p a l i t i e s  i n  o r d e r  t o  p r o v i d e  f o r  c o o p e r a t i v e  
r e v i e w  o f  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  c o n t i n g e n c y  
p l a n s  s u b m i t t e d  t o  t h e  d e p a r t m e n t .

P a g e  8. L i n e  12

N e w  l a n g u a g e ,  s t a t i n g  t h a t  t h e  a u t h o r i t y  t o  c o n t a i n ,  c l e a n  up. 
o r  p r e v e n t  a r e l e a s e  o r  t h r e a t e n e d  r e ' e a s e  o f  o i l  o r  o f  a 
h a z a r d o u s  s u b s t a n c e ,  a n d  t o  e x e r c i s e  o t h e r  p o w e r s  n e c e s s a r y  t o  
i m p l e m e n t  A S  4 6 . 0 8  - A S  4 6 . 0 9 ,  a r e  g r a n t e d  t o  m u n i c i p a l i t i e s  
t h a t  d o  n o t  o t h e r w i s e  h a v e  t h a t  a u t h o r i t y .

P a g e  9, L i n e  10

C o r r e c t s  a t y p o g r a p h i c a l  e r r o r ,  i n  w h i c h  a d e f i n i t i o n  w a s  
n u m b e r e d  i n c o r r e c t l y .
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IN T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 470 ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the r e l e a s e  o f  oil a n d  h a z a r d o u s

s u b s t a n c e s ;  a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  08. O I L  A N D  H A Z A R D O U S  S U B S T A N C E  R E L E A S E S .

Sec. 4 6 . 0 8 . 0 0 5 .  P U R P O S E .  T h e  l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s  

that the r e l e a s e  o f  oil o r  h a z a r d o u s  s u b s t a n c e s  i n t o  the e n v i r o n m e n t  

p r e s e n t s  a r e a l  a n d  s u b s t a n t i a l  t h r e a t  to the p u b l i c  h e a l t h  a n d  w e l­

fare, to the e n v i r o n m e n t ,  a n d  to the e c o n o m y  o f  the state. T h e  l e g i s­

l a t u r e  t h e r e f o r e  c o n c l u d e s  that it is in the b e s t  i n t e r e s t  o f  the 

s t a t e  and its c i t i z e n s  to p r o v i d e  a r e a d i l y  a v a i l a b l e  f u n d  f o r  the 

p a y m e n t  o f  the e x p e n s e s  i n c u r r e d  b y  the D e p a r t m e n t  of E n v i r o n m e n t a l  

C o n s e r v a t i o n  in the p r o t e c t i o n  o f  the e n v i r o n m e n t  o f  the s t a t e  from 

the r e l e a s e  o f  oil or h a z a r d o u s  s u b s t a n c e s .

Sec. 4 6 . 0 8 . 0 1 0 .  F U N D  E S T A B L I S H E D .  (a) T h e r e  is e s t a b l i s h e d  in 

the s t a t e  g e n e r a l  f u n d  the oil a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e­

spo n s e  fund. T h e  f u n d  s h a l l  b e  a d m i n i s t e r e d  b y  the c o m m i s s i o n e r  of 

e n v i r o n m e n t a l  c o n s e r v a t i o n ,  b u t  the c o m m i s s i o n e r  o f  r e v e n u e  s h a l l  be 

the c u s t o d i a n  of  the fund.

(b) M o n e y  f r o m  an a p p r o p r i a t i o n  m a d e  to the f u n d  r e m a i n i n g  in 

the f u n d  at the end of a f i s c a l  y e a r  r e m a i n s  a v a i l a b l e  f o r  e x p e n d i t u r e  

in s u c c e s s i v e  f i s c a l  years.

Sec. 4 6 . 0 8 . 0 2 0 .  F I N A N C I N G  O F  T H E  FUND. T h e  l e g i s l a t u r e  may 

a p p r o p r i a t e  f r o m  the f o l l o w i n g  s o u r c e s  to the fund:
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(1) m o n e y  r e c e i v e d  f r o m  f e d e r a l ,  state, or o t h e r  s o u r c e s  or 

f r o m  a p r i v a t e  donor;

(2) m o n e y  r e c o v e r e d  or o t h e r w i s e  r e c e i v e d  f r o m  p a r t i e s  

r e s p o n s i b l e  f o r  the c o n t a i n m e n t  a n d  c l e a n u p  of  oil or a h a z a r d o u s  

s u b s t a n c e  at a s p e c i f i c  site, b u t  e x c l u d i n g  f u n d s  f r o m  p e r f o r m a n c e  

b o n d s  a n d  o t h e r  f o r m s  o f  f i n a n c i a l  r e s p o n s i b i l i t y  h e l d  in e s c r o w  

p e n d i n g  s a t i s f a c t o r y  p e r f o r m a n c e  o f  a p r i v a t e l y  f i n a n c e d  r e s p o n s e  

a c t i o n ;

(3) fines, p e n a l t i e s ,  or d a m a g e s  r e c o v e r e d  u n d e r  thi'* 

c h a p t e r  or o t h e r  l a w  f o r  c o s t s  i n c u r r e d  b y  the s t a t e  as a r e s u l t  of 

the r e l e a s e  or t h r e a t e n e d  r e l e a s e  of oil or a h a z a r d o u s  s u b s t a n c e .

Sec. 4 6 . 0 8 . 0 3 0 .  F I N A N C I N G  T H E  A B A T E M E N T  OF  O I L  O R  H A Z A R D O U S

S U B S T A N C E  R E L E A S E S .  (a) It is t h e  i n t e n t  of  the l e g i s l a t u r e  and 

d e c l a r e d  to b e  the p u b l i c  p o l i c y  o f  t h e  s t a t e  t h a t  f u nds f o r  the 

a b a t e m e n t  of  a r e l e a s e  o f  o i l  or  a h a z a r d o u s  s u b s t a n c e  w i l l  a l w a y s  be 

a v a i l a b l e .

(b) N o t w i t h s t a n d i n g  the establ •> ̂ h m e n t  of  the fu n d  u n d e r  A S  46.-
/

0 8 . 010, the c o m m i s s i o n e r  shall, to the e x t e n t  a v a i l a b l e ,  p r e f e r  funds 

a p p r o p r i a t e d  to the d e p a r t m e n t  in t h e  a b a t e m e n t  of a r e l e a s e  of oil or 

a h a z a r d o u s  s u b s t a n c e .  If a p p r o p r i a t e d  f u n d s  a r e  n o t  a v a i l a b l e ,  then 

the c o m m i s s i o n e r  m a y  u s e  m o n e y  f r o m  the f u n d  or, if the g o v e r n o r

i s s u e s  a p r o c l a m a t i o n  of  a d i s a s t e r  e m e r g e n c y  u n d e v  AS 26.23, funds 

a v a i l a b l e  f o r  d i s a s t e r  r e l i e f  u n d e r  A S  2 6 . 2 3 . 0 5 0  r.ay b e  u s e d  in the 

a b a t e m e n t  of  a r e l e a s e  o f  o i l  or a h a z a r d o u s  s u b s t a n c e .

Sec. 4 6 . 0 8 . 0 4 0 .  P U R P O S E S  O F  T H E  F UND. S u b j e c t  to the a p p r o v a l

o f  the g o v e r n o r ,  the c o m m i s s i o n e r  m a y  u s e  m o n e y  f r o m  the f u n d  to

(1) c o n t a i n  a n d  c l e a n  u p  r e l e a s e s  or t h r e a t e n e d  r e l e a s e s  of 

oil or a h a z a r d o u s  s u b s t a n c e ;

(2) u n d e r t a k e  p l a n s ,  i n s p e c t i o n s ,  sampl i n g ,  tests,
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i n v e s t i g a t i o n s ,  s u r v e y s ,  a n a l y s e s ,  e n g i n e e r i n g ,  c o n s t r u e _ i o n , o p e r a­

tions, a n d  m a i n t e n a n c e  n e c e s s a r y  or a p p r o p r i a t e  to c o n t a i n  a n d  clean 

u p  r e l e a s e s  or  t h r e a t e n e d  r e l e a s e s  o f  oil or h a z a r d o u s  s u b s t a n c e s ;

(3) f a c i l i t a t e  the e f f o r t s  o f  the D e p a r t m e n t  of L a b o r  u n d e r  

A S  18.60 to a s s i s t  e m p l o y e r s  to d e v e l o p  s a f e t y  e d u c a t i o n  p r o g r a m s  for 

e m p l o y e e s  w h o  m a y  be  c a l l e d  u p o n  to r e s p o n d  to a r e l e a s e  o f  oil or a 

h a z a r d o u s  s u b s t a n c e ;

(A) p r o v i d e  m a t c h i n g  f u n d s  for p a r t i c i p a t i o n  in f e d e r a l  oil 

d i s c h a r g e  c l e a n u p  a c t i v i t i e s  a n d  u n d e r  <12 U.S.C. 9601 - 9657 ( C o m p r e­

h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,  C o m p e n s a t i o n  a n d  L i a b i l i t y  A c t  of 

1980); a n d

(5) r e c o v e r  the cost to the s t a t e  or to a m u n i c i p a l i t y  of a

c o n t a i n m e n t  a n d  c l e a n u p  r e s u l t i n g  f r o m  the r e l e a s e  or the t h r e a t e n e d

r e l e a s e  of oil or a h a z a r d o u s  s u b s t a n c e .

Sec. 4 6 . 0 8 . 0 5 0 .  R E C O R D S  O F  T H E  FUND. (a) T h e  d e p a r t m e n t  shall 

m a i n t a i n  a c c o u n t i n g  r e c o r d s  s h o w i n g  the i n c o m e  a n d  e x p e n s e s  of the 

f u n d .

(b) B y  J u l y  1 of e a c h  year, the d e p a r t m e n t  s h a l l  d e t e r m i n e  the

p r o j e c t e d  c o s t  f o r  the f o l l o w i n g  f i s c a l  y e a r  of m o n i t o r i n g ,  o p e r a t i n g ,  

a n d  m a i n t a i n i n g  s i t e s  w h e r e  r e s p o n s e  has b e e n  c o m p l e t e d  or is e x p e c t e d  

to be  c o n t i n u e d  d u r i n g  the f i s c a l  year.

(c) T h e  c o m m i s s i o n e r  s h a l l  c o n s u l t  w i t h  the c o m m i s s i o n e r  of

r e v e n u e  a n d  the g o v e r n o r  b e f o r e  a d o p t i n g  r e g u l a t i o n s  g o v e r n i n g  fund 

a c c o u n t i n g .  T h e  d e p a r t m e n t  s h all d e v e l o p  p r o c e d u r e s  a n d  a d o p t  rules 

g o v e r n i n g  the e x p e n d i t u r e  of, a n d  a c c o u n t i n g  for, m o n e y  e x p e n d e d  from 

the fund, a n d  m a y  n o t  d e l a y  i m p l e m e n t a t i o n  o f  this c h a p t e r  p e n d i n g  the 

e f f e c t i v e  d a t e  o f  the p r o c e d u r e s  a n d  rules.

(d) T h e  p r o p e r  s t a t e  o f f i c e r  s h a l l  p a y  d i s b u r s e m e n t s  f r o m  the

f u n d  on p r e s e n t a t i o n  of  v o u c h e r s  s i g n e d  by  the g o v e r n o r  or  the

-3- C S H B  4 7 0 ( R e s )
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g o v e r n o r ' s  a u t h o r i z e d  r e p r e s e n t a t i v e .

Sec. 4 6 . 0 8 . 0 6 0 .  R E P O R T  T O  T H E  L E G I S L A T U R E .  T h e  c o m m i s s i o n e r  

s h a l l  s u b m i t  a r e p o r t  to the g o v e r n o r  a n d  to the l e g i s l a t u r e  n o t  iater 

t h a n  the 10 t h  d a y  f o l l o w i n g  the c o n v e n i n g  of e a c h  r e g u l a r  s e s s i o n  of 

the l e g i s l a t u r e .  T h e  r e p o r t  m a y  i n c l u d e  i n f o r m a t i o n  c o n s i d e r e d  s i g­

n i f i c a n t  b y  the c o m m i s s i o n e r  b u t  m u 3 t  i n c l u d e :

(1) the a m o u n t  of m o n e y  e x p e n d e d  u n d e r  A S  4 6 . 0 8 . 0 4 0  du r i n g  

the p r e c e d i n g  f i s c a l  year; and

(2) the a m o u n t  a n d  s o u r c e  o f  m o n e y  r e c e i v e d  a n d  m o n e y  

r e c o v e r e d  d u r i n g  the p r e c e d i n g  f i s c a l  y e a r  as s p e c i f i e d  in AS  4 6 . 08.- 

0 2 0 .
Sec. 4 6 . 0 8 . 0 7 0 .  R E I M B U R S E M E N T  F O R  C O N T A I N M E N T  A N D  C L E A N U P .  (a) 

T h e  c o m m i s s i o n e r  shall s e e k  r e i m b u r s e m e n t  p r o m p t l y  u n d e r  this section, 

A S  4 6 . 0 3 . 7 6 0 ( e ) ,  or f e d e r a l  l a w  f o r  t h e  c o s t  i n c u r r e d  in the c l e a n u p  

or c o n t a i n m e n t  of  oil or a h a z a r d o u s  s u b s t a n c e  that has b e e n  released.

(b) T h e  a t t o r n e y  ge.'-eral, at t h e  r e q u e s t  o f  t h e  c o m m i s s i o n e r ,  

m a y  s e e k  to r e c o v e r  m o n e y  e x p e n d e d  b y  the d e p a r t m e n t  u n d e r  this c h a p­

ter  or o t h e r  l a w  to c o n t a i n  a n d  c l e a n  u p  o i l  or a h a z a r d o u s  s u b s t a n c e  

th a t  h a s  b e e n  r e l e a s e d  or to c o n t r o l  the t h r e a t e n e d  r e l e a s e  o f  oil or 

a h a z a r d o u s  sub s t a n c e .

Sec. 4 6 . 0 8 . 0 8 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h a l l  adopt 

r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  the p r o v i s i o n s  of  this cha p t e r .

Sec. 4 6 . 0 8 . 9 0 0 .  D E F I N I T I O N S . In th i s  c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  * e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(2) " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  the d i r e c t  and 

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  the p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n­

ment,  or r e m o v a l  of a h a z a r d o u s  s u b s t a n c e ,  the r e s t o r a t i o n  o f  the 

e n v i r o n m e n t  to its f o r m e r  state, a n d  i n c i d e n t a l  a d m i n i s t r a t i v e  costs;

C S H B  4 7 0 (Res) -4-



(2) "departin’nt "  m e a n s  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

(4) ''employee" m e a n s  a p e r s o n  w h o  w o r k s  f o r  a n  e m p l o y e r  in 

a p l a c e  that is n o t  u s e d  p r i m a r i l y  as a p e r s o n a l  r e s i d e n c e ;

(5) " e m p l o y e r "  m e a n s  a p e r son, i n c l u d i n g  the s t a t e  a n d  a 

p o l i t i c a l  s u b d i v i s i o n  of the state, w h o  h a s  o n e  or m o r e  e m p l o y e e s  

w o r k i n g  in a p l a c e  that is n o t  u s e d  p r i m a r i l y  as a p e r s o n a l  r e s i d e n c e ;

(6) " f u n d "  m e a n s  the oil a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  

r e s p o n s e  fund;

(7) " h a z a r d o u s  s u b s t a n c e "  m e a n s

(A) an e l e m e n t  or c o m p o u n d  that, w h e n  it e n t e r s  into 

or on the s u r f a c e  o r  s u b s u r f a c e  l a n d  o r  w a t e r  o f  the state, 

p r e s e n t s  an  i m m i n e n t  a n d  s u b s t a n t i a l  d a n g e r  to the p u b l i c  h e a l t h  

or w e l f a r e ,  or to fish, an i m a l s ,  v e g e t a t i o n ,  or a n y  p a r t  o f  the 

n a t u r a l  h a b i t a t  in w h i c h  fish, ani m a l s ,  or w i l d l i f e  m a y  b e  found; 

or

(B) a s u b s t a n c e  d e f i n e d  as a h a z a r d o u s  s u b s t a n c e  u n d e r  

s t a t e  o r  f e d e r a l  l a w  or by  r e g u l a t i o n s  a d o p t e d  u n d e r  s t a t e  or 

f e d e r a l  law;

(8) " o i l "  m e a n s  p e t r o l e u m  p r o d u c t s  o f  a n y  k i n d  a n d  in any 

form, w h e t h e r  crude, r e f i n e d ,  or a p e t r o l e u m  b y - p r o d u c t ,  i n c l u d i n g  

p e t r o l e u m ,  fu e l  oil, g a s o l i n e ,  l u b r i c a t i n g  oils, o i l y  s l u d g e ,  oily 

r e f u s e ,  oil m i x e d  w i t h  o t h e r  w a s t e s ,  l i q u i f i e d  n a t u r a l  gas, p r o p a n e ,  

bu t a n e ,  and o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  o f  s p e c i f i c  g r a v i t y ;

(9) " r e l e a s e "  m e a n s  an i n t e n t i o n a l  or u n i n t e n t i o n a l  r e l e a s e  

i n t o  the e n v i r o n m e n t  o f  the state.

Sec. 2. AS 46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  09. H A Z A R D O U S  S U B S T A N C E  R E L E A S E  C O N T R O L .

Sec. 4 6 . 0 9 . 0 1 0 .  R E P O R T  O F  H A Z A R D O U S  S U B S T A N C E  R E L E A S E S .  (a)
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E x c e p t  as p r o v i d e d  ir (b) o f  th i s  s e c t i o n ,  a p e r s o n  in c h a r g e  of a 

v e h i c l e ,  v e s s e l  or c o n t a i n e r  f r o m  w h i c h ,  or  a p l a c e  at w h i c h ,  a h a z­

ar d o u s  s u b s t a n c e  is r e l e a s e d  s h a l l  r e p o r t  the r e l e a s e  to the d e p a r t­

m e n t  p r o m p t l y  a f t e r  l e a r n i n g  of the r e l e a s e .

(b) T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  an a g r e e m e n t  w i t h  a p e r s o n

for the p e r i o d i c  r e p o r t i n g  of  a c o n t r o l l e d  r e l e a s e  o f  a h a z a r d o u s

s u b s t a n c e  if the r e l e a s e  is n o t  i n t o  the w a t e r  of  the state.

Sec. 4 6 . 0 9 . 0 2 0 .  C O N T A I N M E N T  A N D  C L E A N U P  O F  A  R E L E A S E D  H A Z A R D O U S  

S U B S T A N C E .  (a) A  p e r s o n  w h o  c a u s e s  a r e l e a s e  o f  a h a z a r d o u s  s u b­

st a n c e  s hall m a k e  r e a s o n a b l e  e f f o r t s  to c o n t a i n  a n d  c l e a n  u p  the 

h a z a r d o u s  s u b s t a n c e  p r o m p t l y  a f t e r  l e a r n i n g  of the r e l e a s e ,  u n l e s s  the 

c o m m i s s i o n e r  d e t e r m i n e s

(1) a f t e r  c o n s u l t i n g  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  

t h a t  c o n t a i n m e n t  or c l e a n u p  is t e c h n i c a l l y  i n f e a s i b l e ;  or

(2) th a t  cor.tainment o r  c l e a n u p  w o u l d  c a u s e  g r e a t e r  e n­

v i r o n m e n t a l  d a m a g e  t h * n  t h e  r e l e a s e  w o u l d  c a u s e  if u n a b a t e d .

(b) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  p r e s c r i b i n g  p r o c e­

dures  a n d  m e t h o d s  to b e  u s e d  in  t h e  c o n t a i n m e n t  a n d  c l e a n u p  o f  a 

h a z a r d o u s  s u b s t a n c e  a n d  in the d i s p o s a l  o f  w a s t e  f r o m  the c o n t a i n m e n t  

or cleanup.

(c) If the c o m m i s s i o n e r  d e t e r m i n e s  th a t  the c o n t a i n m e n t  or 

c l e a n u p  of a h a z a r d o u s  s u b s t a n c e  u n d e r t a k e n  is i n a d e q u a t e ,  t h e  c o m m i s­

si o n e r  m a y  d i r e c t  the p e r s o n  u n d e r t a k i n g  the c o n t a i n m e n t  or c l e a n u p  to 

c e a s e  a n d  m a y  u n d e r t a k e  the c o n t a i n m e n t  o r  c l e a n u p  d i r e c t l y  o r  by 

c o n t r a c t .

(d) If it a p p e a r s  to the c o m m i s s i o n e r  that the c a u s e  or  r e s p o n­

s i b i l i t y  for the r e l e a s e  o. h a z a r d o u s  s u b s t a n c e  is u n c l e a r  or u n e x­

pla i n e d ,  the c o m m i s s i o n e r  maj I m m e d i a t e l y  u n d e r t a k e  the c o n t a i n m e n t  

and c l e a n u p  of  the r e l e a s e  u n l e s s  the c o m m i s s i o n e r  d e t e r m i n e s

C S H B  4 7 0 (Res) -6-



(1) a f t e r  c o n s u l t i n g  the E n v i r o n m e n t a l  P r o t e c t i o n  Agency, 

that c o n t a i n m e n t  o r  c l e a n u p  is t e c h n i c a l l y  i n f e a s i b l e ;  or

(2) that c o n t a i n m e n t  or c l e a n u p  w o u l d  c a u s e  g r e a t e r  e n­

v i r o n m e n t a l  d a m a g e  t h a n  the r e l e a s e  w o u l d  c a u s e  if u n a b a t e d .

(e) T h e  c o m m i s s i o n e r  s h a l l  e n t e r  i n t o  a g r e e m e n t  w i t h  the E n­

v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  a n d  m a y  e n t e r  into a g r e e m e n t s  w i t h  

o t h e r  p e r s o n s  a n d  m u n i c i p a l i t i e s ,  in o r d e r  to

(1) f a c i l i t a t e  a c o o r d i n a t e d  a n d  e f f e c t i v e  h a z a r d o u s  s u b­

s t a n c e  r e l e a s e  r e s p o n s e  in the state;

(2) p r o v i d e  f o r  c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  r e l e a s e  

n o t i f i c a t i o n  p r o c e d u r e s ;  or

(3) p r o v i d e  for c o o p e r a t i v e  r e v i e w  o f  h a z a r d o u s  s u b s t a n c e  

r e l e a s e  r e s p o n s e  c o n t i n g e n c y  p l a n s  s u b m i t t e d  to the d e p a r t m e n t .

Sec. 4 6 . 0 9 . 0 3 0 .  D I S A S T E R  E M E R G E N C I E S .  T h e  c o m m i s s i o n e r  nay 

r e q u e s t  the g o v e r n o r  to d e t e r m i n e  t h a t  an a c t u a l  or i m m i n e n t  r e l e a s e  

of a h a z a r d o u s  s u b s t a n c e  c o n s t i t u t e s  a d i s a s t e r  e m e r g e n c y  u n d e r  

A S  26.23. If the g o v e r n o r  d e c l a r e s  a d i s a s t e r  e m e r g e n c y  u n d e r  AS  26.- 

23, the c o m m i s s i o n e r  m a y  a s s i s t  the a d j u t a n t  g e n e r a l  in the r e l i e f  of 

the e m e r g e n c y .

Sec. 4 6 . 0 9 . 0 4 0 .  H A Z A R D O U S  S U B S T A N C E S  C O N T A I N M E N T  A N D  CLEANUP. 

T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  a p e r s o n  or a m u n i c i p a l i t y  for 

p e r s o n n e l ,  e q u i p m e n t ,  or s e r v i c e s  that m a y  be u s e f u l  to c a r r y  out the 

r e q u i r e m e n t s  o f  this c h a p t e r .  If the c o m m i s s i o n e r  d e t e r m i n e s  th a t  it 

is i n f e a s i b l e  *-o c o n t r a c t  w i t h  a p e r s o n  or a m u n i c i p a l i t y ,  the c o m m i s­

si o n e r  m a y  e s t a b l i s h  a n d  m a i n t a i n  c o n t a i n m e n t  a n d  c l e a n u p  p e r s o n n e l ,  

e q u i p m e n t ,  a n d  s u p p l i e s  n e c e s s a r y  to c a r r y  out the r e q u i r e m e n t s  of 

this c h a p t e r .

Sec. 4 6 . 0 9 . 0 5 0 .  P E A C E  O F F I C E R S .  f. nployees of the d e p a r t m e n t  

d e s i g n a t e d  b y  the c o m m i s s i o n e r  as e n f o r c e m e n t  o f f i c e r s  in the

-7- C S H B  4 7 0 (Res)
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i m p l e m e n t a t i o n  of  this c h a p t e r  are p e a c e  o f f i c e r s  of t h e  state.

Sec. 4 6 . 0 9 . 0 6 0 .  C O M P A C T S  A U T H O R I Z E D .  T h e  g o v e r n o r  m a y  enter 

i n t o  s u p p l e m e n t a r y  a g r e e m e n t s ,  r e c i p r o c a l  a r r a n g e m e n t s ,  a n d  c o m p a c t s  

w i t h  a n o t h e r  s t a t e  or c o u n t r y  f o r  the i m p l e m e n t a t i o n  o f  th i s  c h a p t e r  

s u b j e c t  to the a p p r o v a l  o f  the C o n g r e s s  of t h e  U n i t e d  S t a t e s ,  if

r e q u i r e d ,  u n d e r  the C o n s t i t u t i o n  of  the U n i t e d  S t a t e s .

Sec. 4 6 . 0 9 . 0 7 0 .  M U N I C I P A L I T I E S .  (a) If a p r o v i s i o n  of  this 

c h a p t e r  or of  a r e g u l a t i o n  a d o p t e d  by  the c o m m i s s i o n e r  u n d e r  this

c h a p t e r  c o n f l i c t s  w i t h  the c h a r t e r ,  o r d i n a n c e ,  o r  r e g u l a t i o n  of a 

m u n i c i p a l i t y ,  the p r o v i s i o n  o f  this c h a p t e r  or of the r e g u l a t i o n  

a d o p t e d  b y  the c o m m i s s i o n e r  u n d e r  this c h a p t e r  p r e v a i l s .

(b) A u t h o r i t y  to conta'.n, c l e a n  up, or p r e v e n t  a r e l e a s e  or

t h r e a t e n e d  r e l e a s e  of oil or o f  a h a z a r d o u s  s u b s t a n c e ,  a n d  to e x e r c i s e

o t h e r  p o w e r s  n e c e s s a r y  to i m p l e m e n t  A S  4 6 . 0 8  - A S  46 . 0 9 ,  a r e  g r a n t e d  

to m u n i c i p a l i t i e s  that do n o t  o t h e r w i s e  h a v e  th a t  a u t h o r i t y .  Exc e p t  

as p r o v i d e d  in (a) of this s e c t i o n ,  a m u n i c i p a l i t y  m a y  e x e r c i s e  its 

p o l i c e  p o w e r  w i t h i n  the a r e a  o f  the m u n i c i p a l i t y .

Sec. 4 6 . 0 9 . 0 8 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h a l l  adopt 

r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  the p r o v i s i o n s  of  th i s  c h a p t e r .

Sec. 4 6 . 0 9 . 9 0 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(2) " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  t h e  d i r e c t  and

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  t h e  p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n­

ment, or r e m o v a l  of a h a z a r d o u s  s u b s t a n c e ,  the r e s t o r a t i o n  o f  the 

e n v i r o n m e n t  to its f o r m e r  state, a n d  i n c i d e n t a l  a d m i n i s t r a t i v e  costs;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

(4) " h a z a r d o u s  s u b s t a n c e "  m e a n s  

C S H B  4 7 0 ( R e s ) -8-
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(A) an e l e m e n t  or c o m p o u n d  that, w h e n  it e n t e r s  into

or o n  the s u r f a c e  or s u b s u r f a c e  l a n d  or w a t e r  o f  the state,

p r e s e n t s  an i m m i n e n t  and s u b s t a n t i a l  d a n g e r  to the p u b l i c  h e a l t h  

or w e l f a r e ,  or to fish, a n i m a l s ,  v e g e t a t i o n ,  or  a n y  p a r t  o f  the 

n a t u r a l  h a b i t a t  in w h i c h  fish, a n i m a l s ,  or w i l d l i f e  m a y  be found; 

or

(B) a s u b s t a n c e  d e f i n e d  as a h a z a r d o u s  s u b s t a n c e  u n d e r  

s t a t e  o r  f e d e r a l  l a w  or b y  r e g u l a t i o n s  a d o p t e d  u n d e r  s t a t e  or 

f e d e r a l  law;

(5) " r e l e a s e "  m e a n s  an i n t e n t i o n a l  or u n i n t e n t i o n a l  r e l e a s e  

in t o  the e n v i r o n m e n t  of the state.

* Sec. 3. A S  2 6 . 2 3 . 2 3 0 ( 1 )  is a m e n d e d  to read:

(1) " d i s a s t e r "  m e a n s  the o c c u r r e n c e  or  i m m i n e n t  t h r e a t  of 

w i d e s p r e a d  or  s e v e r e  damage, i n j u r y ,  or  loss of  li f e  or  p r o p e r t y  

r e s u l t i n g  f r o m  a n y  n a t u r a l  or n o n m i l i t a r y  m a n - m a d e  c a u s e  i n c l u d i n g ,  

b u t  n o t  l i m i t e d  to, fire, flood, e a r t h q u a k e ,  l a n d s l i d e ,  m u d s l i d e ,  

a v a l a n c h e ,  w i n d - d r i v e n  w a t e r ,  w e a t h e r  c o n d i t i o n ,  t s u n a m i ,  [OIL S P I L L  

O R  O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U I R I N G  E M E R G E N C Y  A C T I O N  T O  A V E R T  

D A N G E R  O R  D A M A G E ] ,  v o l c a n i c  a c t i v i t y ,  e p i d e m i c ,  a i r  c o n t a m i n a t i o n ,  

b l i g h t ,  i n f e s t a t i o n ,  e x p l o s i o n ,  riot, e q u i p m e n t  f a i l u r e ,  or  s h o r t a g e  

of food, w a t e r ,  fuel, o r  c l o t h i n g , o r  the r e l e a s e  of oil or a h a z a r d­

ous s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  to a v e r t  e n v i r o n m e n t a l  d a n g e r  or 

d a m a g e ;

* Sec. 4. A S  3 7 . 0 5 . 1 5 9  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) N o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  (b) of this s e c t i o n  and 

A S  3 7 . 0 7 . 0 8 0 ( e ) ,  the g o v e r n o r  m a y  t r a n s f e r  a m a x i m u m  of  $ 1 0 , 0 0 0 , 0 0 0  

d u r i n g  a f i s c a l  y e a r  f r o m  the r e s e r v e  f o r  e m e r g e n c y  o p e r a t i n g  e x p e n s e s  

a c c o u n t  to the oil and h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  fund 

(AS 46 . 08) .
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* Sec. 5. A S  4 4 . 1 9 . 0 5 0  is a m e n d e d  to read:

Sec. 4 4 . 1 9 . 0 5 0 .  D E F I N I T I O N .  In A S  4 4 . 1 9 . 0 4 8  a n d  44. 1 9 . 0 4 9 ,  

" d i s a s t e r "  m e a n s  the o c c u r r e n c e  or i m m i n e n t  t h r e a t  o f  w i d e s p r e a d  or 

s e v e r e  d a m a g e ,  injury, o r  loss of life or p r o p e r t y  r e s u l t i n g  f r o m  any 

n a t u r a l  o r  m a n - m a d e  c a u s e  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, fire, flood, 

e a r t h q u a k e ,  l a n d s l i d e ,  a v a l a n c h e ,  w i n d - d r i v e n  w a t e r ,  w e a t h e r  c o n d i­

tion, t s u n a m i ,  [OIL S P I L L  O R  O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U I R I N G  

E M E R G E N C Y  A C T I O N  T O  A V E R T  D A M A G E , ]  v o l c a n i c  a c t i v i t y ,  e p i d e m i c ,  air 

c o n t a m i n a t i o n ,  blig h t ,  i n f e s t a t i o n ,  e x p l o s i o n ,  [OR] r i o t , or the 

r e l e a s e  o f  o i l  or a h a z a r d o u s  s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  to 

a v e r t  e n v i r o n m e n t a l  d a n g e r  or d a m a g e .

* Sec. 6. A S  4 6 . 0 3 . 2 9 0 ( a )  is a m e n d e d  to read:

(a) W h e n  the d e p a r t m e n t  f i nds t h a t  an  a c t u a l  or  i m m i n e n t  d i s­

ch a r g e  of  oil, a h a z a r d o u s  s u b s t a n c e ,  or l o w  l e v e l  r a d i o a c t i v e  m a t e­

ri a l s  to the air, wat e r ,  l a n d  or s u b s u r f a c e  la n d  of  the s t a t e  p o s e s  an 

i m m e d i a t e  t h r e a t  to the p u b l i c  h e a l t h  or w e l f a r e ,  or t h e  e n v i r o n m e n t  

of the state, it m a y  i s s u e  an o r d e r  d e c l a r i n g  a n  e m e r g e n c y  a n d  d i r e c t­

ing a p e r s o n  or p e r s o n s  to take a c t i o n  t h e  d e p a r t m e n t  b e l i e v e s  n e c e s­

sary to m e e t  the e m e r g e n c y ,  and p r o t e c t  the p u b l i c  h e a l t h ,  w e l f a r e ,  or 

e n v i r o n m e n t .

* Sec. 7. A S  4 6 . 0 3 . 7 6 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  w h o  v i o l a t e s  or c a u s e s  or p e r m i t s  to b e  v i o l a t e d  a 

p r o v i s i o n  o f  th i s  c h a p t e r  o t h e r  t h a n  AS  4 6 . 0 3 . 2 5 0  - 4 6 . 0 3 . 3 1 4 ,  or a 

p r o v i s i o n  o f  A S  46.04 o r  A S  4 6 . 0 9 , or a r e g u l a t i o n ,  a l a w f u l  o r d e r  of 

the d e p a r t m e n t ,  or a p e r m i t ,  a p p r o v a l ,  or a c c e p t a n c e ,  or t e r m  or 

c o n d i t i o n  o f  a perm i t ,  a p p r o v a l ,  or a c c e p t a n c e  i s s u e d  u n d e r  this 

c h a p t e r  or A S  4 6 . 0 4  or A S  4 6 . 0 9  is liab l e ,  in a c i v i l  a c t i o n ,  to the 

s t ate for a s u m  to be a s s e s s e d  b y  the c o u r t  of n o t  less t h a n  $500 nor 

m o r e  t h a n  $ 1 0 0 , 0 0 0  for the i n i t i a l  v i o l a t i o n ,  n o r  m o r e  t h a n  $ 5 , 0 0 0  for 
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ea c h  d a y  a f t e r  that on w h i c h  the v i o l a t i o n  c o n t i n u e s ,  a n d  that shall 

r e f l e c t ,  w h e n  a p p l i c a b l e ,

(1) r e a s o n a b l e  c o m p e n s a t i o n  in the n a t u r e  of  l i q u i d a t e d

d a m a g e s  f o r  a n y  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a u s e d  b y  the v i o l a t i o n ,

that shall be  d e t e r m i n e d  b y  the c o u r t  a c c o r d i n g  to the toxicity,

d e g r a d a b i l i t y  “and  d i s p e r s a l  c h a r a c t e r i s t i c s  of the s u b s t a n c e  d i s­

cha rg e d ,  the s e n s i t i v i t y  of the r e c e i v i n g  e n v i r o n m e n t ,  a n d  the d e g r e e  

to w h i c h  the d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  q u a l i t y ;

(2) r e a s o n a b l e  c osts i n c u r r e d  b y  the s t a t e  in d e t e c t i o n ,  

i n v e s t i g a t i o n ,  a n d  a t t e m p t e d  c o r r e c t i o n  of the v i o l a t i o n ;

(3) the e c o n o m i c  s a v i n g s  r e a l i z e d  b y  the p e r s o n  in not

c o m p l y i n g  w i t h  the r e q u i r e m e n t  f o r  w h i c h  a v i o l a t i o n  is c h a r g e d .

*  Sec. 8. AS  4 6 . 0 3 . 7 6 5  is a m e n d e d  to read:

Sec. 4 6 . 0 3 . 7 6 5 .  I N J U N C T I O N S .  T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c­

tion to e n j o i n  a v i o l a t i o n  of this c h a p t e r ^  [OR] A S  46 . 0 4 ,  or  A S  46.09 

or o f  a r e g u l a t i o n ,  a law f u l  o r d e r  of the d e p a r t m e n t ,  o r  permit,

a p p r o v a l ,  or a c c e p t a n c e ,  or t e r m  or c o n d i t i o n  of a p e r m i t ,  a p p r o v a l ,

or a c c e p t a n c e  i s s u e d  u n d e r  this c h a p t e r ^  [OR] A S  4 6 . 0 4 , or  A S  4 6 . 0 9 . 

In a c t i o n s  b r o u g h t  u n d e r  this s e c t i o n ,  t e m p o r a r y  or p r e l i m i n a r y  r e l i e f  

m a y  be  o b t a i n e d  u p o n  a s h o w i n g  o f  an i m m i n e n t  t h r e a t  o f  c o n t i n u e d  

v i o l a t i o n ,  a n d  p r o b a b l e  s u c c e s s  o n  the m e r i t s ,  w i t h o u t  the n e c e s s i t y  

of d e m o n s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  harm. The b a l a n c e  o f  e q u i t i e s  

in a c t i o n s  u n d e r  this s e c t i o n  m a y  a f f e c t  the t i m i n g  of c o m p l i a n c e ,  but 

n o t  the n e c e s s i t y  o f  c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  o f  time.

* Sec. 9. A S  4 6 . 0 3 . 7 8 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  this c h a p t e r ^  [OR]

AS 46.04, or A S  46.09, or w h o  f a i l s  to p e r f o r m  a d u t y  i m p o s e d  b y  this

c h a p t e r ^  [OR] A S  46.04, or  A S  46.09, o r  v i o l a t e s  or  d i s r e g a r d s  an 

order, p e r m i t ,  or o t h e r  d e t e r m i n a t i o n  of the d e p a r t m e n t  m a d e  u n d e r  the

-11- C S H B  4 7 0 ( R e s )



p r o v i s i o n s  o f  this c h a p t e r ^  [OR] A S  46. 0 4 ,  or A S  46.09, r e s p e c t i v e l y ,  

a n d  t h e r e b y  c a u s e s  the d e a t h  of fish, a n i m a l s ,  or v e g e t a t i o n  or o t h e r­

w i s e  i n j u r e s  or d e g r a d e s  t h e  e n v i r o n m e n t  o f  the s t a t e  is l i a b l e  to the 

s t a t e  f o r  d a mages.

* Sec. 10. A S  4 6 . 0 3 . 7 9 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in (d) - (f) of th i s  s e c t i o n ,  a p e r s o n  

w h o  n e g l i g e n t l y  v i o l a t e s  a p r o v i s i o n  o f  this c h a p t e r ^  [OR] A S  46.04, 

or AS  46.09, or of e r e g u l a t i o n ,  l a w f u l  o r d e r  o f  the d e p a r t m e n t ,  or 

p e r m i t ,  a p p r o v a l ,  or a c c e p t a n c e ,  or  t e r m  or c o n d i t i o n  o f  a permit, 

a p p r o v a l ,  or a c c e p t a n c e  i s s u e d  u n d e r  th i s  c h a p t e r ^  [OR] AS 4 6 . 0 4 , or 

A S  4 6 . 0 9  is g u i l t y  o f  a c l a s s  B m i s d e m e a n o r .

* Sec. 11. A S  4 6 . 0 3 . 7 9 0 ( b )  is a m e n d e d  to read:

(b) E x c e p t  as p r o v i d e d  in (d) - (f) of this s e c t i o n ,  a p e r s o n  

w h o  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  of  th i s  c h a p t e r ^  [OR] A S  46.04, or 

A S  i,0.09, o r  o f  a r e g u l a t i o n ,  l a w f u l  o r d e r  of  the d e p a r t m e n t ,  or 

p e r m i t ,  a p p r o v a l ,  or a c c e p t a n c e ,  or t e r m  or  c o n d i t i o n  o f  a permit, 

a p p r o v a l ,  or a c c e p t a n c e  i s s u e d  u n d e r  th i s  c h a p t e r ^  [OR] A S  46.04, or 

A S  4 6 . 0 9  is g u i l t y  of a c l a s s  A  m i s d e m e a n o r .

* Sec. 12. A S  4 6 . 0 3 . 7 9 0 ( d )  is a m e n d e d  to read:

(d) N o t w i t h s t a n d i n g  (a) a n d  (b) o f  this s e c t i o n ,  a p e r s o n  w h o

f a i l s  to p r o v i d e  or f a l s e l y  s t a t e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  AS 46.- 

03.755_j_ [OR] A S  4 6 . 0 4 , or A S  4 6 . 0 9  is g u i l t y  o f  a m i s d e m e a n o r  and, 

u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  b y  a f i n e  of n o t  m o r e  t h a n  $ 2 5 , 0 0 0 ,  or 

b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  one year, or b y  both. E a c h  u n l a w f u l  

act c o n s t i t u t e s  a s e p a r a t e  o f f e n s e .

* Sec. 13. A S  4 6 . 0 4 . 0 1 0  is a m e n d e d  to read:

Sec. 4 6 . 0 4 . 0 1 0 .  R E I M B U R S E M E N T  F O R  C L E A N U P  E X P E N S E S .  T h e  d e­

p a r t m e n t  s h a l l  p r o m p t l y  s e e k  r e i m b u r s e m e n t  [, E I T H E R ]  u n d e r  A S  4 6 . 0 3 . -  

7 6 0 ( e ) , A S  4 6 . 0 8 . 0 7 0 ,  or f r o m  an a p p l i c a b l e  f e d e r a l  fund, for the

C S H B  4 7 0 ( R e s ) -12-



e x p e n s e s  it inc u r s  in c l e a n i n g  u p  or  c o n t a i n i n g  a d i s c h a r g e  o f  oil. 

If the d e p a r t m e n t  o b t a i n s  r e i m b u r s e m e n t  f o r  a p o r t i o n  o f  its e x p e n s e s  

f r o m  a f e d e r a l  fund, the r e m a i n d e r  of  the e x p e n s e s  i n c u r r e d  m a y  be 

r e c o v e r e d  u n d e r  AS 4 6 . 0 3 . 7 6 0 ( e )  o r  A S  4 6 . 0 8 . 0 7 0 . M o n e y  r e c e i v e d  by 

the d e p a r t m e n t  und.^r this s e c t i o n  s h a l l  b e  d e p o s i t e d  in the g e n e r a l  

f u n d  a n d  m a y  b e  a p p r o p r i a t e d  b y  the l e g i s l a t u r e  to the oil a n d  h a z a r­

dous s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  (AS 4 6 . 0 8 ) .

* Sec. 14. A S  4 6 . 0 3 . 7 5 8 ( k )  is r e p e a l e d .

* Sec. 15. T h i s  A c t  t akes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .

-13- CSHB 470(Res)



I
DEPT. OF ENVIRONMENTAL CONSERVATION

OFFICE OF THE COMMISSIONER 
POUCH 0, JUNEAU, ALASKA 99811

BILL SHEFFIELD, GOVERNOR

Telephnne:(907l
Address:

465-2600

February 10, 1986

The Honorable A r l is s  Sturgulewski 
Senate Resources Committee 
Alaska State Seriate 
Pouch V
Juneau, AK 99811

Dear Senator Sturgulewski:

Thank you for providing me with an opportunity to comment on SB 375, 
proposed leg is la t ion  establishing a State Oil and Hazardous Substance 
Release Response Fund. Enclosed is  a f isca l note, along with associated 
forms. Administration of this fund w il l require additional s ta f f .  I 
have requested nine month funding in FY 87 with fu l l  funding in subse­
quent years.

The fisca l note requests a program manager to establish and manage the 
program, and one clerk typ ist to provide c le r ica l support. We anticipate 
that i t  would take at least one year to establish the program. After 
that, management of th is  program w il l require a reassessment of how the 
a c t iv it ie s  and workload should be integrated with other closely related 
federal and State program:..

I am requesting additional f ie ld  s ta ff  to respond to incidents involving 
materials which are su f f ic ie n t ly  dangerous to require trained invest i­
gators for safety reasons. We have found that well-trained investigators 
are needed to manage cleanup efforts e f f ic ie n t ly ,  even those conducted 
through contractors. Current s ta ff  are unavailable for th is purpose.
I propose to edd one an̂  one-half positions in Anchorage for the South- 
central Region, a fu ll-t im e position in Fairbanks for the Northern Region, 
and a half-time position in Juneau for Southeastern Alaska.

As the Legislature considers providing increased resources at the State 
level for cleanup of hazardous substances, you might be interested to 
know we are also increasing our involvement in the federal "Superfund" 
program. The Governor's FY 87 operating budget includes an increment 
for a new federally funded position. I f  approved, th is  federally 
funded position would work closely with any positions established as a 
result of SB 375.



The Honorable A r l i s s  Sturgulewski - 2 - February 4 ,  1986

As you know the U.S. Environmental Protection Agency awarded us $300,000 
of the ir  FY 85 appropriation to investigate about a dozen sites which may 
have had inappropriate management of hazardous waste in the past. They 
are offering $500,000 in FY 86 to investigate about f ifteen  more sites.
EPA has lent DEC an employee to manage these contracts for the past 
several months, until we establish a position to manage these s ite  
investigations ourselves. The EPA position w il l be reassigned in May 
of th is  year.

The federal Superfund program is  l ik e ly  to provide limited resources for 
cleanup of many of these s ites, even i f  problems are discovered. Funding 
under the federal Superfund requires a ranking high enough to place the 
s ite  on a national p r io r ity  l i s t .  This ranking gives great weight to the 
population of areas affected by a s ite , and probably could be expected 
to result in very few Alaska sites being e l ig ib le  for federal cleanup. 
Consequently, the State fund as proposed in SB 375 would provide a vehicle 
to allow more rapid cleanup of s ites not e l ig ib le  for Superfund monies.

Thank you for the opportunity to provide th is  information. My s ta ff  is 
available to continue working with you as th is proposal moves through the 
leg is la t ive  process.

Sincerely,

B i l l  Ross 
Commi ssioner

Enclosures

cc: The Honorable Mike Davis
The Honorable Richard Schultz 
The Honorable Adelheid Herrmann 
Jim Ayeri,, Director of Legislative Relations 

Office of the Governor



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. Jif f . 375---------

In order to manage a program which responds to both immediate and long-term
releases of o i l  and hazardous substances and make effective use of the fund TDTAL
created by th is  proposed leg is la t ion , several new positions would be required. REOIIFST

Funding for nine months is  requested for FY 87 182.7

A. Program Management

1. A program person to develop regulations, negotiate contracts, in it ia te  
appropriate cost-recovery actions, coordinate tra in ing and report to the le g is­
lature.

2. A c lerk/typ ist to provide c le r ica l support and enter data in t■* v-umputer 
f i le s .

Response Capability

1. Three environmental f ie ld  o ff ice r  positions to investigate reports of 
sp illed  materials, monitor cleanup a c t iv it ie s ,  work with community government and 
safety agencies on plans for responding to local emergencies involving chemical 
s p i l ls / f i r e s .  The f ie ld  o ff ice rs  would be assigned as follows: 1) one and one-
ha lf positions in Anchorage for the Southcentral Region; 2) one position in 
Fairbanks for the Northern Region; and 3) a half-time position in Juneau for the 
Southeast Region.

8. Support Costs

1. Travel funds of 5.0 per technical and f ie ld  o ff ice r  position manage­
ment w il l be necessary to conduct hearings on regulations, investigate incidents
and partic ipate in training programs. 25.0

2. Contractual funds of about 5.0 per position are required to pay o ff ice  
costs including telephones, Xeroxing, word processing, u t i l i t ie s ,  jan ito r ia l 
costs, printing and advertising costs and registration fees for training courses.
An additional 20.0 is  requested for use in contracting with approved laboratories 
for analyses of hazardous materials/wastes which are beyond the technical and
safety lim itations of the Department's laboratory. 48.5

3. Furls for o ff ice supplies amounting to about 1.5 are requested for each 
position; 2.0 is  requested to replace expendable f ie ld  sampling and safety sup­
plies  for each f ie ld  o ff icer; and 5.0 is  requested to repair laboratory testing 
equipment and replace supplies. 22.0

Equipment funds of about 2.0 are requested for desks, chairs, partit ions, book­
shelves and sim ilar items necessary to equip the o ff ice  of each position. 12.0

290.2

Note: In the 1987 Budget, the agency also requested one additional position,
funded by Federal Superfund (CERCLA) do llars, to manage contracts to perform 
investigations of s ites where hazardous materials may have been inappropriately 
managed or disposed. This position would also negotiate for federal dollars to 
clean up sites which are e l ig ib le  for the Superfund, to supplement the State 
monies in th is response fund.
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This new position w i l l  be responsible fo r  writing 
regulations re la ted to implementation o f  this 
h i l l ,  including procedures to k,e used in contain­
ment and cleanup o f a hazardous substance, report ­
ing the re lease o f  a hazardous substance, use of 
the response fund, procedures to assess fines,  
penalties and recovery o f costs.  This person w i l l  
also negotiate contracts to contain and clean up 
incidents requiring immediate response, determine 
l i a b i l i t y  fo r  Incidents , In i t i a te  appropriate 
actions to recover costs o r  other penalt ies , coor­
dinate a t ra in ing and safety program fo r  f ie ld  
s t a f f  and report program ac t iv i t ie s  to appropriate 
State and federal agencies and the State Legisla­ture.
Me expect to f i l l  th is  position on October 1, 1986.
Funding fo r  nine months has been requested for 
FY 87.

Request For
New Position

E n v i r o n m e n t a l  C o n s e r v a t i o nAgency
BRU E n v i r o n m e n t a l  Q u a l i t y

FY 87

Component W a t e r  Q u a l i t y  M a n a g e m e n t By «* 8.
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This new posit ion w i l l  provide c le r ica l  support 
to the new program s t a f f  and enter data Into 
computer f i l e s  established to record program 
a c t i v i t i e s .  This person w i l l  be required to 
prepare regula t ions, contract documents and 
f i s ca l  reports as well as routine correspondence.
We expect to f i l l  th is  posit ion on October 1, 19R7.
Funding fo r  nine months has been requested fo r  FY fl7.

Request For
New Position

Agency
BRU

Component

E n v i r o n m e n t a l  C o n a e r v a t i o n  
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This new f i e l d  o f f i c e r  w i l l  augment the existing 
o i l  s p i l l  posit ion to Investigate reports o f  
sp i l l ed  hazardous mate r ia ls ,  monitor cleanup 
a c t i v i t i e s ,  and work with community government * 
and local sa fety agencies on plans fo r  respond­
ing to emergencies due to s p i l l s  or f i r e s  
involving chemicals. This person w i l l  require 
safety t ra in ing and equipment to minimize expos­
ure to hazardous chemicals. This person w i l l  
work with ex ist ing s t a f f  as a team of two fo r 
safety purposes when Investigating Incidents 
Involving s p i l l s  of hazardous materials especia l ly 
In confined areas. This person w i l l  obtain 
samples and other Information necessary to take 
enforcement actions under federal or State laws.
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This new f i e l d  o f f i c e r  w i l l  augment the ex is ting 
o i l  s p i l l  posit ion to Investigate reports o f 
sp i l l ed  hazardous mater ia ls ,  monitor cleanup 
a c t i v i t i e s ,  and work with community government 
and local safety agencies on plans fo r  respond­
ing to emergencies due to s p i l l s  or f i r e s  
Involving chemicals. This person w i l l  require 
sa fety t ra in ing and equipment to minimize expos­
ure to hazardous chemicals. This person w i l l  
work with exist ing s t a f f  as a team of two fo r 
safety purposes when Investigating Incidents 
involving s p i l l s  of hazardous materials especia l l y  
In confined areas. This person w i l l  obtain 
samples and other Information necessary to take 
enforcement actions under federal or State laws.
Me expect to f i l l  th is position on October 1, 19R6.
Funding f o r  nine months has been requested fo r  
FY 07.
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This new f i e ld  o f f i c e r  w i l l  augment the exist ing 
o i l  s p i l l  position to Investigate reports of 
sp i l l ed  hazardous mater ia ls ,  monitor cleanup 
a c t i v i t i e s ,  and work with community government 
and local safety agencies on plans fo r respond­
ing to emergencies due to s p i l l s  or f i re s  
involving chemicals. This person w i l l  require 
safety t ra in ing and equipment to minimize expos­
ure to hazardous chemicals. This person w i l l  
work with ex isting s t a f f  as a team of two fo r  
safety purposes when Investigating Incidents 
Involving s p i l l s  of hazardous materials especial ly 
In confined areas. This person w i l l  obtain 
samples and other Information necessary to take 
enforcement actions under federal or State laws.

R e q u e s t  F o r  

N e w  P o s i t i o n
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This new f i e ld  o f f i c e r  w i l l  aupient the existing 
o i l  s p i l l  position to Investigate reports o f 
sp i l le d  hazardous Materia ls , Monitor cleanup 
a c t i v i t i e s ,  and work with coMnunlty government - 
and loca l sa fety agencies on plans fo r  respond­
ing to emergencies due to s p i l l s  or f i r e s  
involving chemicals. This person w i l l  require 
sa fety tra in ing  and equipment to MlniMize expos­
ure to hazardous cheutcals. This person w i l l  
work with exi ling  s t a f f  as a team of two fo r  
sa fety purposes when Investigating Incidents 
invo lv ing s p h l s  o f hazardous materials espec ia lly  
in confined areas. This person w i l l obtain 
samples and other Information necessary to take 
enforcement actions under federal o r State l«ws.
We expect to f i l l  th is position on October 1, 1987,
Funding f o r  nine months has been requested fo r  FY 87.
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FEB 27 '86 08:51

SUGGESTED LEGISLATIVE HISTORY FOR PROPOSED AMENDMENT TO H.B. h?0

This provision of the statute Is Intended to facilitate agreements of 
Indemnification within the private sector regarding clean up of toxic and 
hazardous substances. It clarifies that a hazardous waste clean up contract Is 
not, a "construction contract" and therefore Is not subject to the restrictions 
upon Indemnification agreements found In A.S. 45.45.900. The statute provides 
certainty for parties who voluntarily enter into Indemnification agreements, and 
therefore will allow parties to freely negotiate such protections as between 
themselves, Typically, such an Indemnification clause will be negotiated 
between the private party responsible for the creation and discharge of the 
hazardous private substance (e .g .,  an oil company which has oil contaminated 
with PCB's) and the private party hired by that company to clean up or 
eliminate the hazardous substance. Such clauses will operate in lieu of liability 
Insurance, which Is at present exceptionally difficult to acquire In t:ils area.

It also Is Important to confirm what the provision does not do. The 
provision does not provide in any way for an exemption from liability for 
mishandling of hazardous substances. Any injured party — members of the 
public, the State, or other companies — will have all their rights to pursue 
their full legal remedies. The provision will operate, in effect, to enhance legal 
remedies for Injured persons by facilitating an additional layer of "deep 
pockets" behind the clean up company. Moreover, the provision does not
require any entity, private or public, to enter into an indemnification 
agreement. The statute confirms that such agreements are legal, but preserves 
the complete freedom of all parties to decline to enter Into such an agreement.

SCH:sl
(19/32)



Proposed amendments to CSHB 470.

Sec. 4 0 . 0 8 . 0 1 0 .  A n e w  s u b s e c t i o n  (c) is a d d e d  to read:

(c) The fund s h a l l  be u s e d  for a c t u a l  e x p e n s e s  i n cur 
u nder A S  4 6 . 0 8 . 0 4 0 .  T h e  fund may not be u s e d  for c a p i t a l  
i m p r o v e m e n t s .

Page 9, Li n e  26

T h e  g o v e r n o r  may t r a n s f e r  $ 1 , 0 0 0 , 0 0 0

Page 9

AS 2 6 . 2 3 . 0 5 0 ( b )  is a m e n d e d  to read:

(b) W h e n v e r , and to 'the ext e n t  that, m o n e y  is n e e d e d  to 
c o p e  w i t h  a d i s a s t e r ,  the f irst r e c o u r s e  shall be to f u nds 
r e g u l a r l y  a p p r o p r i a t e d  to s t a t e  and local a g e n c i e s .  The 
second r e c o u r s e  s h a l l  be to funds a v a i l a b l e  in the d i s a s t e r  
r elief fund or the oil and r e s p o n s e  fund,
w h i c h e v e r  is a p p r o p r i a t e .



P r o p o s e d  a m e n d m e n t s  t o  C S H B  470

P a g e  1. L i n e  28

S e c .  4 6 . 0 8 . 0 1 0 .  A  n e w  s u b s e c t i o n  (c) i s  a d d e d  t o  r e a d :

(c) T h e  f u n d  s h a l l  b e  u s e d  f o r  a c t u a l  e x p e n s e s  i n c u r r e d  
u n d e r  A S  4 6 . 0 8 . 0 4 0 .  T h e  f u n d  m a y  n o t  b e  u s e d  f o r  c a p i t a l  
i m p r o v e m e n t s .

P a g e  2, L i n e  29

S e c .  4 6 . 0 8 . 0 4 0 .  S u b s e c t i o n  [2) is a m e n d e d  t o  r e a d :

(2) u n d e r t a k e  p l a n s ,  i n s p e c t i o n s ,  s a m p l i n g ,  t e s t s ,  
i n v e s t i g a t i o n s ,  p u b l i c  n o t i f i c a t i o n ,  d a m a g e  a s s e s s m e n t .  
s u r v e y s ,  a n a l y s e s ,  e n g i n e e r i n g ,  c o n s t r u c t i o n ,  o p e r a t i o n s ,  a n d  
m a i n t e n a n c e  n e c e s s a r y  o r  a p p r o p r i a t e  t o  c o n t a i n  a n d  c l e a n u p  
r l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s ;

P a g e  6, L i n e  13

S e c .  4 6 . 0 9 . 0 2 0  ^a ) (1) is a m e n d e d  t o  r e a d :

(1) a f t e r  c o n s u l t i n g  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
a n d  o t h e r  p u b l i c  s a f e t y  a g e n c i e s ,  a s  a p p r o p r i a t e , t h a t  
c o n t a i n m e n t  o r  c l e a n u p  i s  t e c h n i c a l l y  i n f e a s i b l e ;  o r

P a g e  6. L i n e  17

S e c .  4 6 . 0 9 . 0 2 0  (b) i s  a m e n d e d  t o  r e a d :

(b) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  [ r e g u l a t i o n s ]  
g u i d e l i n e s  p r e s c r i b i n g  p r o c e d u r e s  a n d  m e t h o d s  t o  b e  u s e d  i n  
t h e  c o n t a i n m e n t  a n d  c l e a n u p  o f  a h a z a r d o u s  s u b s t a n c e  a n d  i n  
t h e  d i s p o s a l  o f  w a s t e  f r o m  t h e  c o n t a i n m e n t  o r  c l e a n u p .

P a g e  7, L i n e  1

S e c .  4 6 . 0 9 . 0 2 0  (d) (1) i s  a m e n d e d  t o  r e a d :

(1) a f t e r  c o n s u l t i n g  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
a n d  o t h e r  p u b l i c  s a f e t y  a g e n c i e s ,  a s  a p p r o p r i a t e , t h a t  
c o n t a i n m e n t  o r  c l e a n u p  i s  t e c h n i c a l l y  i n f e a s i b l e ;  o r



P a g e  9, L i n e  12

(b) W h e n e v e r ,  a n d  t o  t h e  e x t e n t  t h a t ,  m o n e y  i s  n e e d e d  t o  
c o p e  w i t h  a d i s a s t e r ,  t h e  f i r s t  r e c o u r s e  s h a l l  b e  t o  f u n d s  
r e g u l a r l y  a p p r o p r i a t e d  t o  s t a t e  a n d  l o c a l  a g e n c i e s .  T h e  
s e c o n d  r e c o u r s e  s h a l l  b e  t o  f u n d s  a v a i l a b l e  in t h e  d i s a s t e r  
r e l i e f  f u n d  o r  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  
r e s p o n s e  f u n d ,  a s  a p p r o p r i a t e . I f  m o n e y  a v a i l a b l e  f r o m  t h e s e  
s o u r c e s  is i n s u f f i c i e n t ,  a n d  i f  t h e  g o v e r n o r  f i n d s  t h a t  o t h e  
s o u r c e s  o f  m o n e y  t o  c o p e  w i t h  t h e  d i s a s t e r  a r e  n o t  a v a i l a b l e  
o r  a r e  i n s u f f i c i e n t ,  t h e  g o v e r n o r  m a y ,  n o t w i t h s t a n d i n g  a n y  
l i m i t a t i o n  i m p o s e d  b y  A S  3 7 . 0 7 . 0 8 0 ( e ) ,  t r a n s f e r  a n d  s p e n d  
m o n e y  a p p r o p r i a t e d  f o r  o t h e r  p u r p o s e s  or, i n  s i t u a t i o n s  
i n v o l v i n g  n a t u r a l  d i s a s t e r s ,  b o r r o w  f r o m  t h e  U n i t e d  S t a t e s  
g o v e r n m e n t  o r  o t h e r  p u b l i c  o r  p r i v a t e  s o u r c e s  f o r  a t e r m  n o t  
t o  e x c e e d  t w o  y e a r s .

Sec. 2 6 . 2 3 . 0 5 0  (b) is a m e n d e d  to  read:

P a g e  9. L i n e  24

S e c .  3 7 . 0 5 . 1 5 9  (g) i s  a m e n d e d  t o  r e a d :

(g) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  (b) o f  t h i s  
s e c t i o n  a n d  A S  3 7 . 0 7 . 0 8 0 ( e ) ,  t h e  g o v e r n o r  m a y  t r a n s f e r  [a 
m a x i m u m  o f  $ 1 0 , 0 0 0 , 0 0 0 ]  $ 1 . 0 0 0 , 0 0 0  d u r i n g  a f i s c a l  y e a r  f r o m  
t h e  r e s e r v e  f o r  e m e r g e n c y  o p e r a t i n g  e x p e n s e s  a c c o u n t  t o  t h e  
o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  (AS 4 6 . 0 8 ) .
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I n t r o d u c e d :  1 / 3 0 / 8 6
R e f e r r e d :  R e s o u r c e s  a nd

F i n a n c e

I N  T H E  S E N A T E  BY  T H E  R E S O U R C E S  C O M MITTEE

S E N A T E  B I L L  NO. 375 

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A ct e n t i t l e d :  " A n  A c t  r e l a t i n g  to the r e l e a s e  of  o il an d  haz; rdous

su b s t a n c e s ;  a nd p r o v i d i n g  f or a n  e f f e c t i v e  date . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

'• S e c t i o n  1. AS 46 is a m e n d . i  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  08. O I L  A N D  H A Z A R D O U S  S U B S T A N C E  R E L E A S E S .

Sec. 4 6 . 0 8 . 0 0 5 .  PURPOSE. T h e  l e g i s l a t u r e  f i nds a n d  declares 

that the r e l e a s e  of oil o r  h a z a r d o u s  s u b s t a n c e s  int o  the e n v i ronment  

p r e s e n t s  a real a n d  s u b s t a n t i a l  t h r e a t  to the p u b l i c  h e a l t h  and w e l­

fare, to the e n v i r o n m e n t ,  and to t he e c o n o m y  of th  state. T h e  l e g i s­

lature t h e r e f o r e  c o n c l u d e s  that it is in t he b e s t  i n t e r e s t  of the 

s t a t e  a n d  its c i t i z e n s  to p r o v i d e  a r e a d i l y  a v a i l a b l e  f u n d  for the 

p a y m e n t  of the e x p e n s e s  i n c u r r e d  b y  the D e p a r t m e n t  of  E n v i r o n m e n t a l  

C o n s e r v a t i o n  i n  the p r o t e c t i o n  of the e n v i r o n m e n t  of  the s t a t e  from 

the r e l e a s e  of o il or  h a z a r d o u s  s u b s t a n c e s .

Sec. 4 6 . 0 8 . 0 1 0 .  F U N D  E S T A B L I S H E D .  (a) T h e r e  is e s t a b l i s h e d  in 

the s t a t e  g e n e r a l  f u n d  the oil a n d  h a z a r d c u s  s u b s t a n c e  r e l e a s e  r e­

spo n s e  fund. T h e  f u n d  s h all be a d m i n i s t e r e d  by the c o m m i s s i o n e r  of 

e n v i r o n m e n t a l  c o n s e r v a t i o n ,  but t h e  c o m m i s s i o n e r  of  r e v e n u e  shall be 

the c u s t o d i a n  of the fund.

(b) M o n e y  f r o m  an a p p r o p r i a t i o n  m a d e  to the f u n d  r e m a i n i n g  in 

the fund at the e nd rf a fiscal y e a r  r e m a i n s  a v a i l a b l e  f or e x p e n d i t u r e  

in s u c c e s s i v e  f i s c a l  years.

Sec. 4 6 . 0 8 . 0 2 0 .  F I N A N C I N G  O F  T H E  FUND. T h e  l e g i s l a t u r e  may 

a p p r o p r i a t e  f r o m  t he f o l l o w i n g  s o u r c e s  to t h e  fund:

-1- SB 375



(1) m o n e y  r e c e i v e d  from f e d e r a l ,  state, or  o t h e r  s o u r c e s  or 

f r o m  a p r i v a t e  donor;

(2) m o n e y  r e c o v e r e d  or o t h e r w i s e  r e c e i v e d  f r o m  p a r t i e s  

r e s p o n s i b l e  f or the c o n r a i n m e n t  and c l e a n u p  of oil o r  a h a z a r d o u s  

s u b s t a n c e  at a s p e c i f i c  site, but e x c l u d i n g  f u nds f r o m  p e r f o r m a n c e  

b o n d s  a nd o t h e r  f o r m s  jf f i n a ncial r e s p o n s i b i l i t y  h e l d  i n  e s c r o w  

p e n d i n g  s a t i s f a c t o r y  p e r f o r m a n c e  of a p r i v a t e l y  f i n a n c e d  r e s p o n s e  

a c t i o n ;

(3) fines, p e n a l t i e s ,  or d a m a g e s  r e c o v e r e d  u n d e r  this 

c h a p t e r  o r  o t h e r  l aw for c o sts i n c u r r e d  b y  the s t a t e  as a r e s u l t  of 

t h e  r e l e a s e  or t h r e a t e n e d  r e l e a s e  of o i l  o r  a h a z a r d o u s  s u b s t a n c e .

Sec. 4 6 . 0 8 . 0 3 0 .  F I N A N C I N G  THE A B A T E M E N T  O F  O I L  O R  H A Z A R D O U S  

S U B S T A N C E  RE L E A S E S .  (a) It is the i n t e n t  of the l e g i s l a t u r e  and 

d e c l a r e d  to be the p u b l i c  p o l i c y  of t h e  s t a t e  tha t  f u n d s  f or the 

a b a t e m e n t  of a r e l e a s e  of o il or h a z a r d o u s  s u b s t a n c e  w i l l  a l w a y s  be 

a v a i l a b l e .

(b) N o t w i t h s t a n d i n g  the e s t a b l i s h m e n t  of  the f u n d  u n d e r  A S  46.-

0 8 . 0 1 0 ,  the c o m m i s s i o n e r  shall, to the e x t e n t  a v a i l a b l e ,  p r e f e r  funds 

a p p r o p r i a t e d  to the d e p a r t m e n t  in the a b a t e m e n t  of  a r e l e a s e  of  oil or 

a h a z a r d o u s  su b s t a n c e .  If a p p r o p r i a t e d  f u n d s  are n ot a v a i l a b l e ,  t hen  

t h e  c o m m i s s i o n e r  m a y  u s e  m o n e y  fro m  th e  f u n d  or, if t he g o v e r n o r  

i s s u e s  a p r o c l a m a t i o n  of a d i s a s t e r  e m e r g e n c y  u n d e r  A S  2 6 . 2 3 ,  funds 

a v a i l a b l e  fo r  d i s a s t e r  r e l i e f  u n d e r  AS 2 6 . 2 3 . 0 5 0  m a y  be u s e d  in the 

a b a t e m e n t  of a r e l e a s e  of o il or a h a z a r d o u s  s u b s t a n c e .

Sec. 4 6 . 0 8 . 0 4 0 .  P U R P O S E S  OF  THE F U ND. S u b j e c t  to th e  a p p r o v a l  

of  t h e  g o v ernor, t he c o m m i s s i o n e r  may u s e  m o n e y  f r o m  th e  f u n d  to

(1) c o n t a i n  a nd c l e a n  up  r e l e a s e s  o r  t h r e a t e n e d  r e l e a s < s  of 

o i l  o r  a h a z a r d o u s  s u b s t a n c e ;

(2) u n d e r t a k e  plans, i n s p e c t i o n s ,  s a m p l i n g ,  tests,
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(1) m o n e y  r e c e i v e d  f r o m  f e d eral, state, or  o t h e r  s o u r c e s  or 

f r o m  a p r i v a t e  donor;

(2) m o n e y  r e c o v e r e d  o r  o t h e r w i s e  r e c e i v e d  f r o m  p a r ties 

r e s p o n s i b l e  fo r  the c o n i a i n m e n t  a n d  c l e a n u p  of o i l  o r  a h a z a r d o u s  

s u b s t a n c e  at a s p e c i f i c  site, bu t  e x c l u d i n g  funds f r o m  p e r f o r m a n c e  

b o nds and o t h e r  forms sf f i n a n c i a l  r e s p o n s i b i l i t y  h e l d  in  e s c r o w  

p e n d i n g  s a t i s f a c t o r y  p e r f o r m a n c e  o f  a p r i v a t e l y  f i n a n c e d  r e s p o n s e  

action;

(3) fines, penalties, or  d a m a g e s  r e c o v e r e d  u n d e r  this 

c h a p t e r  or  o t h e r  la w  f o r  costs i n c u r r e d  by t he s t a t e  as a r e s u l t  of 

the r e l e a s e  or  t h r e a t e n e d  r e l ease o f  oil or a h a z a r d o u s  s u b s t a n c e .

Sec. 4 6 . 0 8 . 0 3 0 .  F I N A N C I N G  T H E  A B A T E M E N T  OF  O I L  O R  H A Z A R D O U S  

S U B S T A N C E  R E L E A S E S .  (a) It is t he i n t e n t  of the l e g i s l a t u r e  and 

d e c l a r e d  to be t he p u b l i c  p o l i c y  of th e  s t a t e  tha t  f u n d s  f o r  the 

a b a t e m e n t  of a r e l e a s e  of  oil or a h a z a r d o u s  s u b s t a n c e  w i l l  a l w a y s  be 

a v a i l a b l e .

(b) N o t w i t h s t a n d i n g  the e s t a b l i s h m e n t  of the f u n d  u n d e r  A S  4f

08.010, t h e ^ e o m m i s s i o n e r  shall, to t h e  e x t e n t  a v a i l a b l e ,  p ^ f e r  funds 

a p p r o p r i a t e d  to t h e d e p a r t m e n t  in t h e  abatement^of-'a r e l e a s e  of oil or 

a h a z a r d o u s  s u b s t a n c e .  If  app'rbpz^tefU'fuhds a re n ot a v a i l a b l e ,  then 

t he c o m m i s s i o n e r  m a y  u s e  mon£y--from t h e ^ f u n d  or, if t h e  g o v e r n o r  

issu e s  a proclamatipn''of a d i s a s t e r  e m e r g e n c y  u n d e l ^ ^ S  2 6 .23, funds 

a v a i l a b l e ^ f o i f d i s a s t e r  r e l i e f  u n d e r  A S  2 6 . 2 3 . 0 5 0  m a y  be  u s e d ^ i n  the 

:ement of a r e l e a s e  of oil or  a 

Sec. 4 6 . 0 8 . 0 4 0 .  P U R P O S E S  OF T H E  FUND. S u b j e c t  to t h e  a p p r o v a l  

of the g o v e r n o r ,  the c o m m i s s i o n e r  m a y  u s e  m o n e y  f r o m  t he f u n d  to

(1) c o n t a i n  a n d  c l e a n  up r e l e a s e s  or t h r e a t e n e d  r e l e a s < s  of 

oil or a h a z a r d o u s  s u b s t a n c e ;

(2) u n d e r t a k e  plans, i n s p e c t i o n s ,  s a m p l i n g ,  tests,
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I n t r o d u c e d :  1/30/86
R e f e r r e d :  R e s o u r c e s  and

F i n a n c e

1 IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 S E N A T E  B I L L  NO. 375

3 IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t itled: " A n  A c t  r e l a t i n g  to t he r e l e a s e  of  oil a n d  h a z a r d o u s

7 s u b s t a n c e s ;  a nd p r o v i d i n g  f or a n  e f f e c t i v e  d a t e . "

8 B E  IT  E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A SKA:

9 * S e c t i o n  1. AS  46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

10 C H A P T E R  08. O I L  A N D  H A Z A R D O U S  S U B S T A N C E  RE L E A S E S .

11 Sec. 46 . 0 8 . 0 0 5 .  PURPOSE. T h e  l e g i s l a t u r e  finds a n d  d e c l a r e s

12 that the r e l e a s e  of oil or h a z a r d o u s  s u b s t a n c e s  into the e n v i r o n m e n t

13 p r e s e n t s  a real a n d  s u b s t a n t i a l  t h r e a t  to the p u b l i c  h e a l t h  a nd wel -

14 fare, to the e n v i r o n m e n t ,  an d  to t he e c o n o m y  of the state. T he legis-

15 l a t u r e  t h e r e f o r e  c o n c l u d e s  that it is in  the b e s t  i n t e r e s t  of the

16 s t a t e  a n d  its c i t i z e n s  to p r o v i d e  a r e a d i l y  a v a i l a b l e  f u n d  f or the

17 p a y m e n t  of the e x p e n s e s  i n c u r r e d  by the D e p a r t m e n t  of  E n v i r o n m e n t a l

18 C o n s e r v a t i o n  in the p r o t e c t i o n  of  the e n v i r o n m e n t  of t he s t a t e  fro m

19 the r e l e a s e  of oil or  h a z a r d o u s  s u b s t a n c e s .

20 Sec. 4 6 . 0 8 . 0 1 0 .  F U N D  E S T A B L I S H E D .  (a) T h e r e  is e s t a b l i s h e d  in

21 the s t a t e  g e n e r a l  fund the oil a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  re-

22 s p o n s e  fund. T h e  f und s h all be a d m i n i s t e r e d  by the c o m m i s s i o n e r  of

23 e n v i r o n m e n t a l  c o n s e r v a t i o n ,  but the c o m m i s s i o n e r  of r e v e n u e  s h a l l  be

24 the c u s t o d i a n  of the fund.

25 (b) M o n e y  f r o m  an a p p r o p r i a t i o n  m a d e  to the f u n d  r e m a i n i n g  in

26 the f u n d  at the e n d  of a f i scal y e a r  r e m a i n s  a v a i l a b l e  f o r  e x p e n d i t u r e

27 in  s u c c e s s i v e  f i s c a l  years.

28 Sec. 4 6 . 0 8 . 0 2 0 .  F I N A N C I N G  OF T H E  FUND. T he l e g i s l a t u r e  m a y

29 a p p r o p r i a t e  f r o m  t he f o l l o w i n g  s o u r c e s  to the fund:
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1 i n v e s t i g a t i o n s ,  s u r v e y s ,  a n a l y s e s ,  e n g i n e e r i n g ,  c o n s t r u c t i o n ,  opera-

2 tions, and m a i n t e n a n c e  n e c e s s a r y  or a p p r o p r i a t e  to c o n t a i n  a n d  c l e a n

3 u p  r e l e a s e s  or  t h r e a t e n e d  r e l e a s e s  of oil or  h a z a r d o u s  s u b s t a n c e s ;

4 (3) f a c i l i t a t e  the e f f o r t s  of the D e p a r t m e n t  of  L a b o r  u n d e r

5 A S  18.60 to a s s i s t  e m p l o y e r s  to d e v e l o p  s a f e t y  e d u c a t i o n  p r o g r a m s  for

6 e m p l o y e e s  w h o  m a y  be  c a l l e d  u p o n  to r e s p o n d  to a r e l e a s e  of o il or  a

7 h a z a r d o u s  su b s t a n c e ;

8 (4) p r o v i d e  m a t c h i n g  funds f or p a r t i c i p a t i o n  i n  f e d e r a l  oil

9 d i s c h a r g e  c l e a n u p  a c t i v i t i e s  a nd u n d e r  42 U.S.C. 9 601 - 9657 (Compre-

10 h c n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,  C o m p e n s a t i o n  a n d  L i a b i l i t y  A c t  of

11 1980); and

12 (5) r e c o v e r  t he cost to t he s t a t e  or  to a m u n i c i p a l i t y  of a

13 c o n t a i n m e n t  and c l e a n u p  r e s u l t i n g  f r o m  the r e l e a s e  or  the t h r e a t e n e d

14 r e l e a s e  of oil or a h a z a r d o u s  substance.

15 Sec. 46 . 0 8 . 0 5 0 .  R E C O R D S  OF  T H E  FUND. (a) T h e  d e p a r t m e n t  s h all

16 m a i n t a i n  a c c o u n t i n g  r e c o r d s  s h o w i n g  the i n c o m e  a n d  e x p e n s e s  of the

17 fund.

18 (b) By J u l y  1 of e a c h  year, the d e p a r t m e n t  s h a l l  d e t e r m i n e  the

19 p r o j e c t e d  cost for the f o l l o w i n g  f i scal y e a r  of m o n i t o r i n g ,  o p e r a t i n g ,

20 and m a i n t a i n i n g  sites" w h e r e  r e s p o n s e  has b e e n  c o m p l e t e d  or is e x p e c t e d

21 to be c o n t i n u e d  d u r i n g  the f i s c a l  year.

22 (c) The c o m m i s s i o n e r  s h all c o n s u l t  w i t h  the c o m m i s s i o n e r  of

23 r e v e n u e  and the g o v e r n o r  b e f o r e  a d o p t i n g  r e g u l a t i o n s  g o v e r n i n g  fund

24 a c c o u n t i n g .  The d e p a r t m e n t  s h a l l  d e v e l o p  p r o c e d u r e s  a n d  a d o p t  rules

25 g o v e r n i n g  the e x p e n d i t u r e  of, and a c c o u n t i n g  for, m o n e y  e x p e n d e d  f r o m

26 the fund, and m a y  n ot d e l a y  i m p l e m e n t a t i o n  of this c h a p t e r  p e n d i n g  the

27 e f f e c t i v e  dat e  of t he p r o c e d u r e s  a nd rules.

28 (d) T he p r o p e r  s t a t e  o f f i c e r  s h all p a y  d i s b u r s e m e n t s  f r o m  the

29 f u n d  on p r e s e n t a t i o n  of v o u c h e r s  s i g n e d  by  t he g o v e r n o r  o r  the



1 g o v e r n o r ' s  a u t h o r i z e d  r e p r e s e n t a t i v e .

2 Sec. 4 6 . 0 8 . 0 6 0 .  R E P O R T  T O  T H E  L E G I S L A T U R E .  T h e  c o m m i s s i o n e r

3 s h a l l  s u b m i t  a r e p o r t  to the g o v e r n o r  a nd to the l e g i s l a t u r e  not later

4 t h a n  the 1 0 t h  d a y  f o l l o w i n g  t he c o n v e n i n g  of e a c h  r e g u l a r  s e s s i o n  of

5 the l e g i s l a t u r e .  T h e  r e p o r t  m a y  i n c l u d e  i n f o r m a t i o n  c o n s i d e r e d  sig-

6 n i f i c a n t  by the c o m m i s s i o n e r  b u t  m u s t  include:

7 (1) the a m o u n t  of m o n e y  e x p e n d e d  u n d e r  AS 4 6 . 0 8 . 0 4 0  d u r i n g

8 the p r e c e d i n g  f i scal year; a nd

9 (2) the a m o u n t  a nd s o u r c e  of m o n e y  r e c e i v e d  a n d  m o n e y

10 r e c o v e r e d  d u r i n g  the p r e c e d i n g  f i s c a l  y e a r  as s p e c i f i e d  in AS  4 6 . 0 8 . -

11 020.
12 Sec. 4 6 . 0 8 . 0 7 0 .  R E I M B U R S E M E N T  F O R  C O N T A I N M E N T  A N D  CLEANUP. (a)

13 The c o m m i s s i o n e r  shall s e e k  r e i m b u r s e m e n t  p r o m p t l y  u n d e r  this section,

14 AS  4 6 . 0 3 . 7 6 0 ( e ) ,  or f e d e r a l  la w  f or the cost i n c u r r e d  i n  the c l e a n u p

15 or c o n t a i n m e n t  of oi l  or  a h a z a r d o u s  s u b s t a n c e  that has b e e n  released.

16 (b) T he a t t o r n e y  g e n eral, at the r e q u e s t  of the c o m m i s s i o n e r ,

17 m a y  s e e k  to r e c o v e r  m o n e y  e x p e n d e d  by  the d e p a r t m e n t  u n d e r  this chap-

18 ter or o t h e r  la w  to c o n t a i n  a n d  c l e a n  up oil or  a h a z a r d o u s  s u b s t a n c e

19 that has b e e n  r e l e a s e d  or  to c o n t r o l  th e  t h r e a t e n e d  r e l e a s e  of o il or

20 a h a z a r d o u s  s u b s tance.

21 Sec. 4 6 . 0 8 . 0 8 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h all adopt

22 r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  the p r o v i s i o n s  of this chapter.

23 Sec. 4 6 . 0 8 . 9 0 0 .  D E F I N I T I O N S .  In this c h a p t e r

24 (1) " c o m m i s s i o n e r” m e a n s  the c o m m i s s i o n e r  of e n v i r o n m e n t a l

25 c o n s e r v a t i o n ;

26 (2) " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  the d i r e c t  and

27 i r d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  t he p r e v e n t i o n ,  a b a t e m e n t ,  c o n tain-

28 m e n t , or r e m o v a l  of a h a z a r d o u s  s u b s t a n c e ,  the r e s t o r a t i o n  of the

29 e n v i r o n m e n t  to its f o r m e r  state, a nd i n c i d e n t a l  a d m i n i s t r a t i v e  costs;
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g o v e r n o r ' s  a u t h o r i z e d  r e p r e s e n t a t i v e .

Sec. 4 6 . 0 8 . 0 6 0 .  R E P O R T  T O  T H E  L E G I S L A T U R E .  T h e  c o m m i s s i o n e r  

s h a l l  s u b m i t  a r e p o r t  to t he g o v e r n o r  a n d  to the l e g i s l a t u r e  not l a t e r  

t h a n  the 1 0 t h  da y  f o l l o w i n g  the c o n v e n i n g  of e a c h  r e g u l a r  s e s s i o n  of 

the l e g i s l a t u r e .  T h e  r e p o r t  m a y  i n c l u d e  i n f o r m a t i o n  c o n s i d e r e d  s i g­

n i f i c a n t  by  the c o m m i s s i o n e r  b u t  m u s t  i n c lude:

(1) the a m o u n t  of m o n e y  e x p e n d e d  u n d e r  A S  4 6 . 0 8 . 0 4 0  d u r i n g  

the p r e c e d i n g  f i scal year; a n d

(2) the a m o u n t  a n d  s o u r c e  of m o n e y  r e c e i v e d  an d  m o n e y  

r e c o v e r e d  d u r i n g  the p r e c e d i n g  f i s c a l  y e a r  as s p e c i f i e d  in AS  4 6 . 0 8 . -  

0 2 0 .
Sec. 4 6 . 0 8 . 0 7 0 .  R E I M B U R S E M E N T  F O R  C O N T A I N M E N T  A N D  CLEANUP. (a) 

T h e  c o m m i s s i o n e r  shall see k  r e i m b u r s e m e n t  p r o m p t l y  u n d e r  this section, 

AS 4 6 . 0 3 . 7 6 0 ( e ) ,  or  f e d e r a l  l aw fo r  the cost i n c u r r e d  in the c l e a n u p  

or  c o n t a i n m e n t  of oil or a h a z a r d o u s  s u b s t a n c e  that h as b e e n  released.

(b) T he a t t o r n e y  g e n e r a l ,  at t he r e q u e s t  of t he c o m m i s s i o n e r ,  

m a y  s e e k  to r e c o v e r  m o n e y  e x p e n d e d  by the d e p a r t m e n t  u n d e r  this c h a p­

ter or  o t h e r  law to c o n t a i n  a n d  c l e a n  up  oil or a h a z a r d o u s  s u b s t a n c e  

that has b e e n  r e l e a s e d  or  to c o n t r o l  the t h r e a t e n e d  r e l e a s e  of oil or 

a h a z a r d o u s  substance.

Sec. 4 6 . 0 8 . 0 8 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h all adopt 

r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  the p r o v i s i o n s  of this chapter.

Sec. 4 6 . 0 8 . 9 0 0 .  D E F I N I T I O N S .  I n  t his c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  t he c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(2) " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  the d i r e c t  and 

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  t he p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n­

ment, or r e m o v a l  of a h a z a r d o u s  s u b s t a n c e ,  the r e s t o r a t i o n  of the 

e n v i r o n m e n t  to its f o r m e r  state, a n d  i n c i d e n t a l  a d m i n i s t r a t i v e  costs;



i n v e s t i g a t i o n s ,  s u r v e y s ,  a n a l y s e s ,  e n g i n e e r i n g ,  c o n s t r u c t i o n ,  o p e r a­

tions, and m a i n t e n a n c e  n e c e s s a r y  o r  a p p r o p r i a t e  to c o n t a i n  a n d  c l e a n  

up  r e l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  of o il o r  h a z a r d o u s  s u b s t a n c e s ;

(3) f a c i l i t a t e  t h e  e f f o r t s  of the D e p a r t m e n t  of  L a b o r  u n d e r  

A S  18.60 to a s s i s t  e m p l o y e r s  to d e v e l o p  s a f e t y  e d u c a t i o n  p r o g r a m s  for 

e m p l o y e e s  w h o  m a y  be  c a l l e d  u p o n  to r e s p o n d  to a r e l e a s e  of o il or a 

h a z a r d o u s  su b s t a n c e ;

(4) p r o v i d e  m a t c h i n g  f u n d s  f or p a r t i c i p a t i o n  in f e d e r a l  oil 

d i s c h a r g e  c l e a n u p  a c t i v i t i e s  a n d  u n d e r  42 U . S.C. 9 6 0 1  - 9 657 ( C o m p r e­

h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,  C o m p e n s a t i o n  a n d  L i a b i l i t y  A c t  of 

1980); and

(5) r e c o v e r  t he cost to t he s t a t e  o r  to a m u n i c i p a l i t y  of  a 

c o n t a i n m e n t  an d  c l e a n u p  r e s u l t i n g  f r o m  the r e l e a s e  o r  t he t h r e a t e n e d  

r e l e a s e  of oil or a h a z a r d o u s  s u b s t a n c e .

Sec. 4 6 . 0 8 . 0 5 0 .  R E C O R D S  O F  T H E  FUND. (a) T h e  d e p a r t m e n t  s h all 

m a i n t a i n  a c c o u n t i n g  r e c o r d s  s h o w i n g  the i n c o m e  a n d  e x p e n s e s  of  the 

f u n d .

(b) By J u l y  1 of e a c h  y e ar, t he d e p a r t m e n t  s h a l l  d e t e r m i n e  the 

p r o j e c t e d  cost for the f o l l o w i n g  f i s c a l  y e a r  of  m o n i t o r i n g ,  o p e r a t i n g ,  

a nd m a i n t a i n i n g  s i t e s  w h e r e  r e s p o n s e  ha s  b e e n  c o m p l e t e d  o r  is e x p e c t e d  

to be c o n t i n u e d  d u r i n g  the f i s c a l  year.

(c) T he c o m m i s s i o n e r  s h a l l  c o n s u l t  w i t h  the c o m m i s s i o n e r  of 

r e v e n u e  and the g o v e r n o r  b e f o r e  a d o p t i n g  r e g u l a t i o n s  g o v e r n i n g  f u n d  

a c c o u n t i n g .  The d e p a r t m e n t  s h a l l  d e v e l o p  p r o c e d u r e s  a n d  a d o p t  r u les 

g o v e r n i n g  the e x p e n d i t u r e  of, a n d  a c c o u n t i n g  for, m o n e y  e x p e n d e d  f r o m  

the fund, an d  m a y  n ot d e l a y  i m p l e m e n t a t i o n  of t his c h a p t e r  p e n d i n g  the 

e f f e c t i v e  d a t e  of t he p r o c e d u r e s  a n d  rules.

(d) T h e  p r o p e r  s t a t e  o f f i c e r  s h a l l  p a y  d i s b u r s e m e n t s  f r o m  the 

f und on p r e s e n t a t i o n  of v o u c h e r s  s i g n e d  by  th e  g o v e r n o r  or the
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(3) " d e p a r t m e n t "  m e a n s  th e  . D e p a r t m e n t  of  E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

(4) " e m p l o y e e "  m e a n s  a p e r s o n  w h o  w o r k s  for a n  e m p l o y e r  in 

a p l a c e  that is no t  u s e d  p r i m a r i l y  as a p e r s o n a l  r e s i d e n c e ;

(5) " e m p l o y e r "  m e a n s  a p e r s o n ,  i n c l u d i n g  the s t a t e  a n d  a 

p o l i t i c a l  s u b d i v i s i o n  of the state, w h o  has one or m o r e  e m p l o y e e s  

w o r k i n g  in  a p l a c e  that is n o t  u s e d  p r i m a r i l y  as a p e r s o n a l  r e s i d e n c e ;

(6) "fun d "  m e a n s  th e  o i l  a nd h a z a r d o u s  s u b s t a n c e  r e l e a s e  

r e s p o n s e  fund;

(7) " h a z a r d o u s  s u b s t a n c e "  m e a n s

(A) a n  e l e m e n t  o r  c o m p o u n d  that, w h e n  it e n t e r s  into 

o r  on the s u r f a c e  or s u b s u r f a c e  land o r  w a t e r  of  the state, 

p r e s e n t s  a n  i m m i n e n t  a n d  s u b s t a n t i a l  d a n g e r  to the p u b l i c  h e a l t h  

or w e l fare, or  to fish, a n i m a l s ,  v e g e t a t i o n ,  o r  a ny p a r t  of  the 

n a t u r a l  h a b i t a t  in w h i c h  fish, animals, or  w i l d l i f e  m a y  be  found; 

or

(B) a s u b s t a n c e  d e f i n e d  as a h a z a r d o u s  s u b s t a n c e  u n d e r  

s t ate or f e d e r a l  la w  or  b y  r e g u l a t i o n s  a d o p t e d  u n d e r  s t a t e  or 

fe d e r a l  law;

(8) "oil" m e a n s  p e t r o l e u m  p r o d u c t s  of any k i n d  a nd in any 

form, w h e t h e r  crude, r e f ined, o r  a p e t r o l e u m  b y - p r o d u c t ,  i n c l u d i n g  

p e t r o l e u m ,  fuel oil, g a s o l i n e ,  l u b r i c a t i n g  oils, o i l y  s l u dge, oil y  

refuse, oil m i x e d  w i t h  o t h e r  w a s t e s ,  li^ f ied n a t u r a l  gas, p r o p a n e ,  

butane, anc' o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  of s p e c i f i c  g r a /ity;

(9) " r e l e a s e "  m e a n s  an i n t e n t i o n a l  or  u n i n t e n t i o n a l  r e l e a s e  

into the e n v i r o n m e n t  of the state.

* Sec. 2. AS  46 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  09. H A Z A R D O U S  S U B S T A N C E  R E L E A S E  CONTROL.

Sec. 4 6 . 0 9 . 0 1 0 .  R E P O R T  O F  H A Z A R D O U S  S U B S T A N C E  R E L E A S E S .  (a)
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E x c e p t  as p r o v i d e d  in (b) of this section, a p e r s o n  in c h a r g e  of a 

v e h i c l e ,  v e s s e l  or c o n t a i n e r  f r o m  w h ich, or a p l a c e  at which, a h a z­

ar d o u s  s u b s t a n c e  is r e l e a s e d  s h all r e p o r t  the r e l e a s e  to the d e p a r t­

me n t  p r o m p t l y  a f t e r  l e a r n i n g  of the release.

(b) T h e  c o m m i s s i o n e r  m a y  e n t e r  into a n  a g r e e m e n t  w i t h  a p e r s o n  

f o r  the p e r i o d i c  r e p o r t i n g  of a c o n t r o l l e d  r e l e a s e  of a h a z a r d o u s  

s u b s t a n c e  if the r e l e a s e  is n o t  into the w a t e r  of the state.

Sec. 4 6 . 0 9 . 0 2 0 .  C O N T A I N M E N T  A N D  C L E A N U P  O F  A  R E L E A S E D  H A Z A R D O U S  

S U B S T A N C E .  (a) A  p e r s o n  w h o  causes a r e l e a s e  of a h a z a r d o u s  s u b­

st a n c e  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  to c o n t a i n  a n d  c l e a n  u p  the 

h a z a r d o u s  s u b s t a n c e  p r o m p t l y  a f t e r  l e a r n i n g  of th e  r e l ease, u n l e s s  the 

c o m m i s s i o n e r  d e t e r m i n e s

(1) a f t e r  c o n s u l t i n g  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  

that c o n t a i n m e n t  or c l e a n u p  is t e c h n i c a l l y  i n f e a s i b l e ;  or

(2) that c o n t a i n m e n t  or c l e a n u p  w o u l d  c a u s e  g r e a t e r  e n­

v i r o n m e n t a l  d a m a g e  t h a n  the r e l e a s e  w o u l d  c a u s e  if u n a bated.

(b) T he c o m m i s s i o n e r  s h a l l  adopt r e g u l a t i o n s  p r e s c r i b i n g  p r o c e­

du r e s  a n d  m e t h o d s  to be u s e d  in  the c o n t a i n m e n t  and c l e a n u p  of a 

h a z a r d o u s  s u b s t a n c e  a n d  in the d i s p o s a l  of w a s t e  f r o m  the c o n t a i n m e n t  

o r  cleanup.

(c) If the c o m m i s s i o n e r  d e t e r m i n e s  tha t  the c o n t a i n m e n t  or  

c l e a n u p  of a h a z a r d o u s  s u b s t a n c e  u n d e r t a k e n  is i n a d e q u a t e ,  the c o m m i s­

s i o n e r  m a y  d i r e c t  the p e r s o n  u n d e r t a k i n g  the c o n t a i n m e n t  or c l e a n u p  to 

c e a s e  a nd m a y  u n d e r t a k e  the c o n t a i n m e n t  or  c l e a n u p  d i r e c t l y  o r  by  

c o n t r a c t .

(d) If  it a p p e a r s  to the c o m m i s s i o n e r  that the c a use or r e s p o n­

s i b i l i t y  f or the r e l e a s e  of a h a z a r d o u s  s u b s t a n c e  is u n c l e a r  or  u n e x­

pl a i n e d ,  the c o m m i s s i o n e r  m a y  i m m e d i a t e l y  u n d e r t a k e  the c o n t a i n m e n t  

a n d  c l e a n u p  of the r e l e a s e  u n l e s s  the c o m m i s s i o n e r  d e t e r m i n e s



1 E x c e p t  as p r o v i d e d  in  (b) of this section, a p e r s o n  in  c h a r g e  of a

2 v e h i c l e ,  v e s s e l  or c o n t a i n e r  f r o m  w h ich, or a p l a c e  at which, a haz-

3 a r d o u s  s u b s t a n c e  is r e l e a s e d  s h all r e p o r t  the r e l e a s e  to t he d e p art-

4 m e n t  p r o m p t l y  a f t e r  l e a r n i n g  of the release.

5 (b) T h e  c o m m i s s i o n e r  m a y  e n t e r  into an  a g r e e m e n t  w i t h  a p e r s o n

f or the p e r i o d i c  r e p o r t i n g  of a c o n t r o l l e d  r e l e a s e  of a h a z a r d o u s

7 s u b s t a n c e  if the r e l e a s e  is not i n t o - t h e  water, of the s t a t e r

8 Sec. 4 6 . 0 9 . 0 2 0 .  C O N T A I N M E N T  A N D  C L E A N U P  OF  A  R E L E A S E D  H A Z A R D O U S

9 S U B S T A N C E .  (a) A  p e r s o n  w ho c a uses a r e l e a s e  of a h a z a r d o u s  sub-

10 s t a n c e  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  to c o n t a i n  a n d  c l e a n  up the

11 h a z a r d o u s  s u b s t a n c e  p r o m p t l y  a f t e r  l e a r n i n g  of the release, u n l e s s  the

12 c o m m i s s i o n e r  d e t e r m i n e s

13 (1) a f t e r  c o n s u l t i n g  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e ncy,

14 that c o n t a i n m e n t  or c l e a n u p  is t e c h n i c a l l y  i n f e a s i b l e ;  or

15 (2) that c o n t a i n m e n t  or c l e a n u p  w o u l d  cause g r e a t e r  en-

16 v i r o n m e n t a l  d a m a g e  t h a n  the r e l e a s e  w o u l d  c a u s e  if unabated.

17 (b) Th e  commissignet' s h a l l  a d opt r e g g l a t i o n s  prescribing' p r o c e -

18 d u r e s  a nd metljn<ist:o be u s e d  in thp-'"containment a n j l ^ c l e a n u p  of a

19 h a z a r d p t r S s u b s t a n c e  and in t h p ^ a i s p o s a l  of wastp'-'from the c o n t a i n m e n t

20 or''cleanup. ^  ^

21 (c) If the c o m m i s s i o n e r  d e t e r m i n e s  that the c o n t a i n m e n t  or

22 c l e a n u p  of a h a z a r d o u s  s u b s t a n c e  u n d e r t a k e n  is i n a d e quate, the commis-

23 s i o n e r  m a y  d i r e c t  the p e r s o n  u n d e r t a k i n g  the c o n t a i n m e n t  or c l e a n u p  to

24 c e a s e  a nd m a y  u n d e r t a k e  the c o n t a i n m e n t  or c l e a n u p  d i r e c t l y  or by

25 contract.

26 (d) If it a p p e a r s  to the c o m m i s s i o n e r  that the cause or  respon-

27 s i b i l i t y  f or the r e l e a s e  of a h a z a r d o u s  s u b s t a n c e  is u n c l e a r  or unex-

28 p l a ined, the c o m m i s s i o n e r  m a y  i m m e d i a t e l y  u n d e r t a k e  the c o n t a i n m e n t

29 a nd c l e a n u p  of the r e l e a s e  unle?' the c o m m i s s i o n e r  d e t e r m i n e s
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(3) " d e p a r t m e n t "  m e a n s  the . D e p a r t m e n t  of  E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

(4) " e m p l o y e e "  m e a n s  a p e r s o n  w h o  w o r k s  f or a n  e m p l o y e r  in 

a p l a c e  that is n ot u s e d  p r i m a r i l y  as a p e r s o n a l  r e s i d e n c e ;

(5) " e m p l o y e r "  m e a n s  a person, i n c l u d i n g  the s t a t e  and a 

p o l i t i c a l  s u b d i v i s i o n  of  the s t ate, w h o  h as one or  m o r e  e m p l o y e e s  

w o r k i n g  in a p l a c e  that is n ot u s e d  p r i m a r i l y  as a p e r s o n a l  r e s i d e n c e ;

(6) " f u n d "  m e a n s  the oil and h a z a r d o u s  s u b s t a n c e  r e l e a s e  

r e s p o n s e  fund;

(7) " h a z a r d o u s  s u b s t a n c e "  m e ans

(A) an  e l e m e n t  or  c o m p o u n d  that, w h e n  it e n t e r s  into

or  on  the s u r f a c e  or s u b s u r f a c e  land or  w a t e r  of  the state,

p r e s e n t s  a n  i m m i n e n t  a n d  s u b s t a n t i a l  d a n g e r  to the p u b l i c  h e a l t h  

or  w e l f a r e ,  or  to fish, a n i m a l s ,  v e g e t a t i o n ,  o r  any par t  of the 

n a t u r a l  h a b i t a t  in w h i c h  fish, animals, or w i l d l i f e  m a y  be found; 

or

(B) a s u b s t a n c e  d e f i n e d  as a h a z a r d o u s  s u b s t a n c e  u n d e r

st ate or f e d e r a l  l aw or  by r e g u l a t i o n s  a d o p t e d  u n d e r  s t a t e  or

f e d e r a l  law;

(8) "oil" m e a n s  p e t r o l e u m  p r o d u c t s  of a n y  k i n d  a nd in a ny 

form, w h e t h e r  crude, r e f ined, or a p e t r o l e u m  b y - p r o d u c t ,  i n c l u d i n g  

pe t r o l e u m ,  fuel oil, g a s o l i n e ,  l u b r i c a t i n g  oils, o i l y  sludge, o i l y  

refuse, oil m i x e d  w i t h  o t h e r  w a s t e s ,  l i q u i f i e d  n a t u r a l  gas, p r o p a n e ,  

butane, an d  o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  of s p e c i f i c  g r a /ity;

(9) " r e l e a s e "  m e a n s  an  i n t e n t i o n a l  or  u n i n t e n t i o n a l  r e l e a s e  

into t he e n v i r o n m e n t  of the state.

* Sec. 2. A S  46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  09. H A Z A R D O U S  S U B S T A N C E  R E L E A S E  CONTROL.

Sec. 4 6 . 0 9 . 0 1 0 .  R E P O R T  O F  H A Z A R D O U S  S U B S T A N C E  R E L E A S E S .  (a)
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(1; a f t e r  c o n s u l t i n g  the E n v i r o n m e n t a l  P r o t e c t i o n  A g ency, 

that c o n t a i n m e n t  or  c l e a n u p  is t e c h n i c a l l y  i n f e a s i b l e ;  or

(2) that c o n t a i n m e n t  or  c l e a n u p  w o u l d  c a u s e  g r e a t e r  e n­

v i r o n m e n t a l  d a m a g e  t h a n  the r e l e a s e  w o u l d  c a u s e  if un a b a t e d .

(e) T h e  c o m m i s s i o n e r  s h a l l  e n t e r  into a g r e e m e n t  w i t h  the E n­

v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  a n d  m a y  e n t e r  int o  a g r e e m e n t s  w i t h  

o t h e r  p e r s o n s  a n d  m u n i c i p a l i t i e s ,  in o r d e r  to

(1) f a c i l i t a t e  a c o o r d i n a t e d  an d  e f f e c t i v e  h a z a r d o u s  s u b­

stan c e  r e l e a s e  r e s p o n s e  in t he state;

(2) p r o v i d e  for c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  r e l e a s e  

n o t i f i c a t i o n  p r o c e d u r e s ;  or

(3) p r o v i d e  fo r  c o o p e r a t i v e  r e v i e w  of h a z a r d o u s  s u b s t a n c e  

r e l e a s e  r e s p o n s e  c o n t i n g e n c y  p l a n s  s u b m i t t e d  to the d e p a rtment.

Sec. 4 6 . 0 9 . 0 3 0 .  D I S A S T E R  E M E R G E N C I E S .  Th e  c o m m i s s i o n e r  m a y  

r e q u e s t  the g o v e r n o r  to d e t e r m i n e  that an a c t u a l  or  i m m i n e n t  r e l e a s e  

of a h a z a r d o u s  s u b s t a n c e  c o n s t i t u t e s  a d i s a s t e r  e m e r g e n c y  u n d e r  

AS  26.23. If the g o v e r n o r  d e c l a r e s  a d i s a s t e r  e m e r g e n c y  u n d e r  AS  26.- 

23, the c o m m i s s i o n e r  m a y  a s s i s t  the a d j u t a n t  g e n e r a l  in the r e l i e f  of 

the e m e r g e n c y .

Sec. 4 6 . 0 9 . 0 4 0 .  H A Z A R D O U S  S U B S T A N C E S  C O N T A I N M E N T  A N D  CLEANUP. 

The c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  a p e r s o n  or a m u n i c i p a l i t y  for 

p e r s o n n e l ,  e q u i p m e n t ,  o r  s e r v i c e s  that m a y  be u s e f u l  to c a rry out the

r e q u i r e m e n t s  of  thi s  c h a p t e r .  If the c o m m i s s i o n e r  d e t e r m i n e s  that it

is i n f e a s i b l e  to c o n t r a c t  w i t h  a p e r s o n  or a m u n i c i p a l i t y ,  the c o m m i s­

si o n e r  m a y  e s t a b l i s h  a nd m a i n t a i n  c o n t a i n m e n t  a n d  c l e a n u p  p e r s o n n e l ,  

eq u i p m e n t ,  a n d  s u p p l i e s  n e c e s s a r y  to c a r r y  out the r e q u i r e m e n t s  of 

this chapter.

Sec. 4 6 . 0 9 . 0 5 0 .  P E A C E  O F F I C E R S .  E m p l o y e e s  of  the d e p a / v m e n t

d e s i g n a t e d  by t he c o m m i s s i o n e r  as e n f o r c e m e n t  o f f i c e r s  in the



i m p l e m e n t a t i o n  of this c h a p t e r  are p e a c e  o f f i c e r s  of the state.

Sec. 4 6 . 0 9 . 0 6 0 .  C O M P A C T S  A U T H O R I Z E D .  T h e  g o v e r n o r  m a y  e n t e r

into s u p p l e m e n t a r y  a g r e e m e n t s ,  r e c i p r o c a l  a r r a n g e m e n t s ,  a n d  c o m p a c t s  

w i t h  a n o t h e r  s t ate or c o u n t r y  f o r  the i m p l e m e n t a t i o n  of  this c h a p t e r  

s u b j e c t  to the a p p r o v a l  of  th e  C o n g r e s s  of  th e  U n i t e d  States, if

required, u n d e r  the C o n s t i t u t i o n  of t he U n i t e d  States.

Sec. 4 6 . 0 9 . 0 7 0 .  M U N I C I P A L I T I E S .  (a) If a p r o v i s i o n  of this 

c h a p t e r  o r  of a r e g u l a t i o n  a d o p t e d  by  t he c o m m i s s i o n e r  u n d e r  this

c h a p t e r  c o n f l i c t s  w i t h  the c h a r t e r ,  o r d i n a n c e ,  or  r e g u l a t i o n  of a

m u n i c i p a l i t y ,  the p r o v i s i o n  of  this c h a p t e r  or  of the r e g u l a t i o n

a d o p t e d  by the c o m m i s s i o n e r  u n d e r  this c h a p t e r  p r e v a i l s .

(b) A u t h o r i t y  to c o n t a i n ,  c l e a n  up, or  p r e v e n t  a r e l e a s e  or

t h r e a t e n e d  r e l e a s e  of oil o r  o f  a h a z a r d o u s  s u b s t a n c e ,  an d  to e x e r c i s e

o t h e r  p o w e r s  n e c e s s a r y  to i m p l e m e n t  AS  4 6 . 0 8  - A S  46.09, are g r a n t e d  

to m u n i c i p a l i t i e s  that do n ot o t h e r w i s e  h a v e  tha t  a u t h o r i t y .  E x c e p t  

as p r o v i d e d  in  (a) of thi s  s e c t i o n ,  a m u n i c i p a l i t y  m a y  e x e r c i s e  its 

p o l i c e  p o w e r  w i t h i n  t he a r e a  of  t he m u n i c i p a l i t y .

Sec. 4 6 . 0 9 . 0 8 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h all adopt 

r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  the p r o v i s i o n s  of this chapter.

Sec. 4 6 . 0 9 . 9 0 0 .  D E F I N I T I O N S .  In  thi s  c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of e n v i r o n m e n t a l  

co n s e r v a t i o n ;

(2) " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  the d i r e c t  and 

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  the p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n­

ment, or r e m o v a l  of a h a z a r d o u s  s u b s t a n c e ,  t he r e s t o r a t i o n  of the 

e n v i r o n m e n t  to its f o r m e r  s t ate, a n d  i n c i d e n t a l  a d m i n i s t r a t i v e  costs;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

(4) " h a z a r d o u s  s u b s t a n c e "  m e a n s



i m p l e m e n t a t i o n  of this c h a p t e r  a re p e a c e  o f f i c e r s  of t he state.

Sec. 4 6 . 0 9 . 0 6 0 .  C O M P A C T S  A U T H O R I Z E D .  Th e  g o v e r n o r  m a y  e n t e r  

i n t o  s u p p l e m e n t a r y  a g r e e m e n t s ,  r e c i p r o c a l  a r r a n g e m e n t s ,  a n d  c o m p a c t s  

w i t h  a n o t h e r  s t a t e  or c o u n t r y  f or the i m p l e m e n t a t i o n  of  thi s  c h a p t e r  

s u b j e c t  to the a p p r o v a’. of the C o n g r e s s  of  the U n i t e d  States, if

r e q u i r e d ,  u n d e r  th e  C o n s t i t u t i o n  of the U n i t e d  States.

Sec. 4 6 . 0 9 . 0 7 0 .  M U N I C I P A L I T I E S .  (a) If a p r o v i s i o n  of  this 

c h a p t e r  o r  of a r e g u l a t i o n  a d o p t e d  by the c o m m i s s i o n e r  u n d e r  this

c h a p t e r  c o n f l i c t s  w i t h  the c h a r t e r ,  o r d i n a n c e ,  or  r e g u l a t i o n  of a

m u n i c i p a l i t y ,  the p r o v i s i o n  of this c h a p t e r  or  of  the r e g u l a t i o n

a d o p t e d  by the c o m m i s s i o n e r  u n d e r  this c h a p t e r  p r e v a i l s .

(b) A u t h o r i t y  to contain, c l e a n  up, or  p r e v e n t  a r e l e a s e  or

t h r e a t e n e d  r e l e a s e  of oil or of a h a z a r d o u s  s u b s t a n c e ,  and to e x e r c i s e

o t h e r  p o w e r s  n e c e s s a r y  to i m p l e m e n t  A S  4 6 . 0 8  - A S  46.0 9 ,  a r e  g r a n t e d  

to m u n i c i p a l i t i e s  that do n ot o t h e r w i s e  h a v e  that a u t h o r i t y .  E x c e p t  

as p r o v i d e d  i n  (a) of this s e c tion, a m u n i c i p a l i t y  m a y  e x e r c i s e  its 

p o l i c e  p o w e r  w i t h i n  the a r e a  of the m u n i c i p a l i t y .

Sec. 4 6 . 0 9 . 0 8 0 .  R E G U L A T I O N S .  T he c o m m i s s i o n e r  s h a l l  a d o p t  

r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  the p r o v i s i o n s  of this chapter.

Sec. 4 6 . 0 9 . 9 0 0 .  D E F I N I T I O N S .  In  this c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of e n v i r o n m e n t a l

c o n s e r v a t i o n ;

(2) " c o n t ' i n m e n t  a nd c l e a n u p "  i n c l u d e s  the d i r e c t  and 

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  the p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n­

ment ,  o r  r e m o v a l  of a h a z a r d o u s  s u b s t a n c e ,  t he r e s t o r a t i o n  of  the 

e n v i r o n m e n t  to its f o r m e r  state, a n d  i n c i d e n t a l  a d m i n i s t r a t i v e  costs;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of E n v i r o n m e n t a l

C o n s e r v a t i o n ;

(4) " h a z a r d o u s  s u b s t a n c e "  m e a n s
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(1; a f t e r  c o n s u l t i n g  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  

that c o n t a i n m e n t  or c l e a n u p  is t e c h n i c a l l y  i n f e a s i b l e ;  or

(2) that c o n t a i n m e n t  or c l e a n u p  w o u l d  c a u s e  g r e a t e r  e n­

v i r o n m e n t a l  d image t h a n  the r e l e a s e  w o u l d  c a use if u n a b a t e d .

(e) Th e  c o m m i s s i o n e r  s h a l l  e n t e r  into a g r e e m e n t  w i t h  t he E n­

v i r o n m e n t a l  P r o t e c t i o n  A g e ncy, and m a y  e n t e r  into a g r e e m e n t s  w i t h  

o t h e r  p e r s o n s  a n d  m u n i c i p a l i t i e s ,  in o r d e r  to

(1) f a c i l i t a t e  a c o o r d i n a t e d  and e f f e c t i v e  h a z a r d o u s  s u b­

stance r e l e a s e  r e s p o n s e  in the state;

(2) p r o v i d e  for c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  r e l e a s e  

n o t i f i c a t i o n  p r o c e d u r e s ;  or

(3) p r o v i d e  for c o o p e r a t i v e  r e v i e w  of h a z a r d o u s  s u b s t a n c e  

r e l e a s e  r e s p o n s e  c o n t i n g e n c y  p l a n s  s u b m i t t e d  to the d e p a r t m e n t .

Sec. 4 6 . 0 9 . 0 3 0 .  D I S A S T E R  E M E R G E N C I E S .  The c o m m i s s i o n e r  m a y  

r e q u e s t  the g o v e r n o r  to d e t e r m i n e  that an  a c t u a l  o r  i m m i n e n t  r e l e a s e  

of a h a z a r d o u s  s u b s t a n c e  c o n s t i t u t e s  a d i s a s t e r  e m e r g e n c y  u n d e r  

AS 26.23. If the g o v e r n o r  d e c l a r e s  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  26.-

23, the c o m m i s s i o n e r  m a y  a s sist the a d j u t a n t  g e n e r a l  in  the r e l i e f  of

the emergency.

Sec. 4 6 . 0 9 . 0 4 0 .  H A Z A R D O U S  S U B S T A N C E S  C O N T A I N M E N T  A N D  C L E ANUP.

The c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  a p e r s o n  or a m u n i c i p a l i t y  for 

p e r s o n n e l ,  eq u i p m e n t ,  or  s e r v i c e s  that m a y  be  u s e f u l  to c a r r y  out the

r e q u i r e m e n t s  of this chapter. If the c o m m i s s i o n e r  d e t e r m i n e s  that it

is i n f e a s i b l e  to c o n t r a c t  w i t h  a p e r s o n  or  a m u n i c i p a l i t y ,  the c o m m i s­

si o n e r  m a y  e s t a b l i s h  a nd m a i n t a i n  c o n t a i n m e n t  a n d  c l e a n u p  p e r s o n n e l ,  

eq u i p m e n t ,  a nd s u p p l i e s  n e c e s s a r y  to c a r r y  out the r e q u i r e m e n t s  of 

this chapter.

Sec. 4 6 . 0 9 . 0 5 0 .  P E A C E  O F F I CERS. E m p l o y e e s  of the d e p a r t m e n t

d e s i g n a t e d  by the c o m m i s s i o n e r  as e n f o r c e m e n t  o f f i c e r s  in  the
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1 (A) an  e l e m e n t  or c o m p o u n d  that, w h e n  it e n t e r s  into

2 or  o n  the s u r f a c e  or  s u b s u r f a c e  lan d  or  w a t e r  of the state,

3 p r e s e n t s  a n  i m m i n e n t  a n d  s u b s t a n t i a l  d a n g e r  to the p u b l i c  h e a l t h

4 or  w e l f a r e ,  o r  to fish, a n i m a l s ,  v e g e t a t i o n ,  or an y  p a r t  of the

5 n a t u r a l  h a b i t a t  in w h i c h  fish, animals, or w i l d l i f e  m a y  be  found;

6 or

7 (B) a s u b s t a n c e  d e f i n e d  as a h a z a r d o u s  s u b s t a n c e  u n d e r

8 s t a t e  o r  f e d e r a l  l aw or  by r e g u l a t i o n s  a d o p t e d  u n d e r  s t ate or

9 f e d e r a l  law;

10 (5) " r e l e a s e "  m e a n s  an  i n t e n t i o n a l  or  u n i n t e n t i o n a l  r e l e a s e

11 int o  the e n v i r o n m e n t  of the state.

12 * Sec. J. AS  2 6 . 2 3 . 2 3 0 ( 1 )  is a m e n d e d  to read:

13 (1) " d i s a s t e r "  m e a n s  the o c c u r r e n c e  or i m m i n e n t  t h r e a t  of

14 w i d e s p r e a d  or  s e v e r e  d a m a g e ,  injury, or loss of life or  p r o p e r t y

15 r e s u l t i n g  f r o m  any n a t u r a l  or  n o n m i l i t a r y  m a n - m a d e  cause in c l u d i n g ,

16 bu t  not l i m i t e d  to, fire, flood, e a r t h q u a k e ,  landslide, m u d s l i d e ,

17 a v a l a n c h e ,  w i n d - d r i v e n  w a t e r ,  w e a t h e r  c o n d ition, tsunami, [OIL S P I L L

18 O R  O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U I R I N G  E M E R G E N C Y  A C T I O N  T O  A V E R T

19 D A N G E R  O R  D A M A G E ] ,  v o l c a n i c  a c t ivity, ep i d e m i c ,  a ir c o n t a m i n a t i o n ,

20 b l i g h t ,  i n f e s t a t i o n ,  e x p l o s i o n ,  riot, e q u i p m e n t  failure, or s h o r t a g e

21 of food, w a t e r ,  fuel, or  c l o t h i n g , or the r e l e a s e  of oil or a h a z a r d -

22 ous s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  t o a v ert e n v i r o n m e n t a l  d a n g e r  or

2 3 d a m a g e ;

24 * Sec. 4. A S  3 7 . 0 5 . 1 5 9  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

25 (g) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (b) of this s e c t i o n  a nd

26 A S  3 7 . 0 7 . 0 8 0 ( e ) ,  t he g o v e r n o r  m a y  t r a n s f e r e e — m a x i m u m — of— (SIOt ^ OOt ^ & O

27 d u r i n g  a f i s c a l  y e a r  f r o m  the r e s e r v e  for e m e r g e n c y  o p e r a t i n g  e x p e n s e s

28 a c c o u n t  to the oil an d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  fund

29 (AS 4 6 . 08).

# I < m  <JVT) 
'/ /
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* Sec. 5. AS  4 4 . 1 9 . 0 5 0  i: a m e n d e d  to read:

Sec. 44 . 1 9 . 0 5 0 .  I E F I N I T I O N .  In  A S  4 4 . 1 9 . 0 4 8  a nd 4 4 . 1 9 . 0 4 9 ,  

" d i s a s t e r "  m e a n s  the o c c u r r e n c e  or  i m m i n e n t  t h r e a t  of w i d e s p r e a d  or 

s e v e r e  d a m a g e ,  injury, or  loss of  lif e  or  p r o p e r t y  r e s u l t i n g  f r o m  any

n a t u r a  or  m a n - m a d e  c a u s e  i n c l u d i n g ,  b u t  n ot l i m i t e d  to, fire, flood,
■>

ear t h q u a k e ,  lan d s l i d e ,  a v a l a n c h e ,  w i n d - d r i v e n  w a ter, w e a t h e r  c o n d i­

tion, t s u nami, [OIL S P I L L  O R  O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U I R I N G  

E M E R G E N C Y  A C T I O N  TO  A V E R T  D A M A G E , ]  v o l c a n i c  a c t i v i t y ,  ep i d e m i c ,  air 

c o n t a m i n a t i o n ,  b l i ght, i n f e s t a t i o n ,  e x p l o s i o n ,  [OR] r i o t , o r  the 

r e l e a s e  of  oil or a h a z a r d o u s  s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  to 

a v ert e n v i r o n m e n t a l  d a n g e r  o r  d a m a g e .

* Sec. 6. A S  4 6 . 0 3 . 2 9 0 ( a )  is a m e n d e d  to read:

(a) W h e n  the d e p a r t m e n t  f i n d s  that a n  a c t u a l  or  i m m i n e n t  d i s­

char g e  of oil, a h a z a r d o u s  s u b s t a n c e ,  o r  l o w  l e vel r a d i o a c t i v e  m a t e­

rials to the air, w a t e r ,  l a n d  or  s u b s u r f a c e  land of the s t ate p o s e s  an 

i m m e d i a t e  threat to the p u b l i c  h e a l t h  o r  w e l f a r e ,  or  the e n v i r o n m e n t  

of the state, it m a y  i s s u e  a n  o r d e r  d e c l a r i n g  a n  e m e r g e n c y  a n d  d i r e c t­

ing a p e r s o n  or  p e r s o n s  to t ake a c t i o n  t he d e p a r t m e n t  b e l i e v e s  n e c e s­

sary to m e e t  the e m e r g e n c y ,  a nd p r o t e c t  the p u b l i c  h e a lth, w e l f a r e ,  or 

e n v i r o n m e n t .

* Sec. 7. A S  4 6 . 0 3 . 7 6 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  w h o  v i o l a t e s  or  c a u s e s  o r  p e r m i t s  to be  v i o l a t e d  a 

p r o v i s i o n  of this c h a p t e r  o t h e r  t h a n  A S  4 6 . 0 3 . 2 5 0  - 4 6 . 0 3 . 3 1 4 ,  or a

p r o v i s i o n  of AS  4 6 . 0 4  o r A S  4 6 . 0 9 , or a r e g u l a t i o n ,  a l a wful o r d e r  of 

the d e p a r t m e n t ,  or a p e r m i t ,  a p p r o v a l ,  or a c c e p t a n c e ,  or t e r m  or 

c o n d i t i o n  of a p e r m i t ,  a p p r o v a l ,  or  a c c e p t a n c e  i s s u e d  u n d e r  this 

c h a p t e r  or AS  4 6 . 0 4  or  A S  4 6 . 0 9  is liable, i n  a c i vil action, to the 

state for a sum to be a s s e s s e d  by  the c o u r t  of n o t  less t han $50 0  n o r  

m o r e  tha n  $ 1 0 0 , 0 0 0  f or the i n i t i a l  v i o l a t i o n ,  n o r  m o r e  t h a n  $ 5 , 0 0 0  for



1 * Sec. 5. AS  4 4 . 1 9 . 0 5 0  is a m e n d e d  to read:

2 Sec. 44. 1 9 . 0 5 0 .  IEF I N I T I O N .  In  A S  4 4 . 1 9 , 0 4 8  a nd 4 4 . 1 9 . 0 4 9 ,

3 " d i s a s t e r "  m e a n s  the o c c u r r e n c e  or i m m i n e n t  t h reat of w i d e s p r e a d  or

4 s e vere damage, injury, or  loss of life or  p r o p e r t y  r e s u l t i n g  f r o m  any

5 n a t u r a  or m a n - m a d e  c a use including, but not l i m i t e d  to, fire, flood,

6 e a r t h q u a k e ,  landslide, a v a l anche, w i n d - d r i v e n  water, w e a t h e r  condi-

7 tion, tsunami, [OIL S P I L L  OR O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U I R I N G

8 E M E R G E N C Y  A C T I O N  TO  A V E R T  D A M A G E , ]  v o l c a n i c  a c t ivity, ep i d e m i c ,  ai r

9 c o n t a m i n a t i o n ,  blight, i n f e s t a t i o n ,  e x p l o s i o n ,  [OR] r i o t , o r  the

10 r e l e a s e  of oil or a h a z a r d o u s  s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  to

11 avert e n v i r o n m e n t a l  d a n g e r  or  d a m a g e .

12 * Sec. 6. AS  4 6 . 0 3 . 2 9 0 ( a )  is a m e n d e d  to read:

13 (a) W h e n  the d e p a r t m e n t  finds that an a c t u a l  or i m m i n e n t  dis-

14 char g e  of oil, a h a z a r d o u s  s u b s tance, or l ow level r a d i o a c t i v e  mate-

15 rials to the air, water, l a n d  or s u b s u r f a c e  land of the s t ate p o s e s  an

16 i m m e d i a t e  threat to the p u b l i c  h e a l t h  or w e l f a r e ,  or the e n v i r o n m e n t

17 of the state, it m a y  issue an  o r d e r  d e c l a r i n g  an e m e r g e n c y  a n d  d i r e c t -

18 ing a p e r s o n  or p e r s o n s  to take a c t i o n  the d e p a r t m e n t  b e l i e v e s  n e c e s -

19 sar y  to mee t  the eme r g e n c y ,  and p r o t e c t  the p u b l i c  health, w e l f a r e ,  or

20 e n v i r onment.

21 * Sec. 7. AS 4 6 . 0 3 . 7 6 0 ( a )  is a m e n d e d  to read:

22 (a) A  p e r s o n  w h o  v i o l a t e s  or c a uses or  p e r m i t s  to be v i o l a t e d  a

23 p r o v i s i o n  of this c h a p t e r  o t h e r  t h a n  A S  4 6 . 0 3 . 2 5 0  - 4 6 . 0 3 . 3 1 4 ,  or a

24 p r o v i s i o n  of A S  4 6 . 0 4  o r AS  4 6 . 0 9 , or  a r e g u l a t i o n ,  a lawf u l  o r d e r  of

25 the d e p a r t m e n t ,  or a permit, a p p r o v a l ,  or a c c e p t a n c e ,  or  t e r m  or

26 c o n d i t i o n  of a permit, a p p r oval, or a c c e p t a n c e  i s s u e d  u n d e r  this

27 c h a p t e r  or AS  4 6 . 0 4  or AS  4 6 .09 is liable, in a civil action, to the

28 s t ate for a sum to be a s s e s s e d  by  the court of n ot less t h a n  $50 0  n o r

29 m o r e  t han $ 1 0 0 , 0 0 0  for the i n i t i a l  v i o l a t i o n ,  n o r  m o r e  t h a n  $ 5 , 0 0 0  for
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1 (A) a n  e l e m e n t  o r  c o m p o u n d  that, w h e n  it e n t e r s  into

2 or  on the s u r f a c e  or  s u b s u r f a c e  l a n d  or  w a t e r  of t he state,

3 p r e s e n t s  an  i m m i n e n t  a nd s u b s t a n t i a l  d a n g e r  to the p u b l i c  h e a l t h

4 or  welfa r e ,  or  to fish, a n i m a l s ,  v e g e t a t i o n ,  or  a n y  p a r t  o f  the

5 n a t u r a l  h a b i t a t  in w h i c h  fish, a n i m a l s ,  or  w i l d l i f e  m a y  be  found;

6 or

7 (B) a s u b s t a n c e  d e f i n e d  as a h a z a r d o u s  s u b s t a n c e  u n d e r

8 s c ate or f e d e r a l  law or b y  r e g u l a t i o n s  a d o p t e d  u n d e r  s t a t e  or

9 f e d e r a l  law;

10 (5) " r e l e a s e "  m e a n s  an  i n t e n t i o n a l  or  u n i n t e n t i o n a l  r e l e a s e

11 into the e n v i r o n m e n t  of t he state.

12 * Sec. I. AS 2 6 . 2 3 . 2 3 0 ( L )  is a m e n d e d  to read:

13 (1) " d i s a s t e r "  m e a n s  the o c c u r r e n c e  or i m m i n e n t  t h r e a t  of

14 w i d e s p r e a d  or s e v e r e  d a m a g e ,  i n j ury, o r  loss of  life o r  p r o p e r t y

15 r e s u l t i n g  from any n a t u r a l  or  n o n m i l i t a r y  m a n - m a d e  c a u s e  i n c l u d i n g ,

16 but not l i m i t e d  to, fire, flood, e a r t h q u a k e ,  l a n d s l i d e ,  m u d s l i d e ,

17 a v a l a n c h e ,  w i n d - d r i v e n  w a ter, w e a t h e r  c o n d i t i o n ,  t s u n a m i ,  [OIL S P I L L

18 O R  O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U I R I N G  E M E R G E N C Y  A C T I O N  T O  A V E R T

19 D A N G E R  O R  D A M AGE], v o l c a n i c  a c t i v i t y ,  e p i d e m i c ,  a ir c o n t a m i n a t i o n ,

20 blight, i n f e s t a t i o n ,  e x p l o s i o n ,  riot, e q u i p m e n t  f a i lure, or  s h o r t a g e

21 of  food, water, fuel, or  c l o t h i n R , or  t he r e l e a s e  of oi l  or  a h a z a r d -

22 ous s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  to a v e r t  e n v i r o n m e n t a l  d a n g e r  o r

23 d a m a g e ;

24 * Sec. 4. A S  3 7 . 0 5 . 1 5 9  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

25 (g) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (b) of t his s e c t i o n  and

26 AS  3 7 . 0 7 . 0 8 0 ( e ) ,  the g o v e r n o r  m a y  t r a n s f e r  a m a x i m u m  of $ 1 0 , 0 0 0 , 0 0 0

27 d u r i n g  a f i scal y e a r  f r o m  the r e s e r v e  f o r  e m e r g e n c y  o p e r a t i n g  e x p e n s e s

28 a c c o u n t  to the oil a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  fund

29 (AS 46.08).
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e a c h  d ay a f t e r  t hat on  w h i c h  the v i o l a t i o n  c o n t i n u e s ,  a nd that shall 

reflect, w h e n  a p p l i c a b l e ,

(1) r e a s o n a b l e  c o m p e n s a t i o n  in  the n a t u r e  o f  l i q u i d a t e d  

d a m a g e s  for a ny a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a u s e d  by  t h e  v i o l a t i o n ,  

that s h all be d e t e r m i n e d  by the court a c c o r d i n g  to the toxicity, 

d e g r a d a b i l i t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  of t he s u b s t a n c e  d i s­

charged, the s e n s i t i v i t y  of the r e c e i v i n g  e n v i r o n m e n t ,  a n d  the d e g r e e  

to w h i c h  the d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  q u a lity;

(2) r e a s o n a b l e  costs i n c u r r e d  by the s t a t e  i n  d e t e ction, 

i n v e s t i g a t i o n ,  a nd a t t e m p t e d  c o r r e c t i o n  of the v i o l a t i o n ;

(3) the e c o n o m i c  s a v ings r e a l i z e d  by t he p e r s o n  in not 

c o m p l y i n g  w i t h  the r e q u i r e m e n t  for w h i c h  a v i o l a t i o n  is charged.

* Sec. 8 AS  4 6 . 0 3 . 7 6 5  is a m e n d e d  to read:

Sec. 4 6 . 0 3 . 7 6 5 .  INJ U N C T I O N S .  Th e  s u p e r i o r  court h a s  j u r i s d i c­

tio n  to e n j o i n  a v i o l a t i o n  of this c h a p t e r ^  [OR] AS  46.04, or AS 46.09 

or of a r e g u l a t i o n ,  a l a wful o r d e r  of the d e p a r t m e n t ,  or  permit, 

ap p r o v a l ,  or  a c c e p t a n c e ,  or t e r m  o r  c o n d i t i o n  of a p e r m i t ,  approval, 

or a c c e p t a n c e  i s s u e d  u n d e r  this c h a p t e r ^  [OR] AS 4 6 . 0 4 , o r  AS  4 6 . 0 9 . 

In  a c t ions b r o u g h t  u n d e r  this section, t e m p o r a r y  or  p r e l i m i n a r y  r e lief 

may be o b t a i n e d  u p o n  a s h o w i n g  of an i m m i n e n t  t h r e a t  of c o n t i n u e d  

v i o l a t i o n ,  and p r o b a b l e  s u c c e s s  on  the m e r i t s ,  w i t h o u t  t he n e c e s s i t y  

of d e m o a s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  harm. T he b a l a n c e  of e q u i t i e s  

in a c t i o n s  u n d e r  this s e c t i o n  m a y  affe c t  the t i m i n g  of c o m p l i a n c e ,  but 

not the n e c e s s i t y  of  c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  of time.

* Sec. 9. A S  4 6 . 0 3 . 7 8 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  w h o  /iolates a p r o v i s i o n  of this c h a p t e r ^  [OR] 

A S  46.04, or  AS  46.09, or w ho fails to p e r f o r m  a d u t y  i m p o s e d  by  this 

c h a p t e r ^  [OR] AS  46.04, or  A S  46.09, or  v i o l a t e s  or  d i s r e g a r d s  an 

order, permit, o r  o t h e r  d e t e r m i n a t i o n  of  the d e p a r t m e n t  m a d e  u n d e r  the
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p r o v i s i o n s  of this c h a p t e r ^  [OR] AS  4 6 . 0 4 ,  o r  A S  46.09, r e s p e c t i v e l y ,  

a n d  t h e r e b y  c a u s e s  t he d e a t h  of fish, animals, or  v e g e t a t i o n  or  o t h e r­

w i s e  i n j u r e s  o r  d e g r a d e s  the e n v i r o n m e n t  of the s t a t e  is l i a b l e  to the 

s t a t e  f o r  d a m ages.

Sec. 10. A S  4 6 . 0 3 . 7 9 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in (d) - (f) of  this s e c tion, a p e r s o n

w h o  n e g l i g e n t l y  v i o l a t e s  a p r o v i s i o n  o f  this c h a p t e r ^  [OR] A S  46.04, 

or  A S  46.09, o r  of a re g u l a t i o n ,  l a w f u l  o r d e r  of the d e p a r t m e n t ,  or 

pe r m i t ,  a p p r o v a l ,  o r  a c c e p t a n c e ,  or t e r m  or  c o n d i t i o n  of a permit, 

a p p r o v a l ,  or a c c e p t a n c e  i s s u e d  u n d e r  t h i s  c h a p t e r ^  [OR] A S  4 6 . 0 4 , or 

A S  4 6 . 0 9  is g u i l t y  of a class B m i s d e m e a n o r .

Sec. 11. A S  4 6 . 0 3 . 7 9 0 ( b )  is a m e n d e d  to read:

(b) E x c e p t  as p r c v i d e d  in (d) - (f) of  this section, a p e r s o n

w h o  k n o w i n g l y  v i > l a t e s  a p r o v i s i o n  of this c h a p t e r ^  [OR] A S  46.04, or

AS  46.09, or  of a r e g u l a t i o n ,  lawful o r d e r  of the d e p a r t m e n t ,  or

pe r m i t ,  a p p r o v a l ,  or  acc e p t a n c e ,  or t e r m  or c o n d i t i o n  of a permit, 

a p p r o v a l ,  or  a cc p t a n c c  i s s u e d  u n d e r  t h i s  c h a p t e r ^  [OR] AS 4 6 . 0 4 , or 

AS 4 6 . 0 9  is g u i l t y  of a c l ass A  m i s d e m e a n o r .

Sec. 12. AS  4 6 . 0 3 . 7 9 0 ( d )  is a m ended to read:

(d) N o t w i t h s t a n d i n g  (a) and (b) o f  this section, a p e r s o n  who

fa ils to p r o v i d e  o r  f a l s e l y  states i n f o r m a t i o n  r e q u i r e d  u n d e r  AS 46.- 

0 3 . 7 5 5 ^  [OR] A S  4 6 . 0 4 , or  A S  46.09 is g u i l t y  of a m i s d e m e a n o r  and, 

u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by a f i n e  of n ot m o r e  t h a n  $25,0 0 0 ,  or 

by i m p r i s o n m e n t  f or n o t  m o r e  than one year, or by  both. E a c h  u n l a w f u l  

act c o n s t i t u t e s  a s e p a r a t e  offense.

Sec. 13. AS  4 6 . 0 4 . 0 1 0  is a m e n d e d  to read:

Sec. 4 6 . 0 4 . 0 1 0 .  R E I M B U R S E M E N T  F O R  C L E A N U P  E X P E N S E S .  T h e  d e­

pa r t m e n t  s h a l l  p r o m p t l y  s e e k  r e i m b u r s e m e n t  [, EITHER] u n d e r  A S  46.03.- 

7 6 0 ( e ) , A S  4 6 . 0 8 . 0 7 0 ,  or f r o m  an a p p l i c a b l e  f e d e r a l  fund, f or the



1 e a c h  da y  a f t e r  that on w h i c h  t h e  v i o l a t i o n  co n t i n u e s ,  a n d  that shall

2 refle c t ,  w h e n  app l i c a b l e ,

3 (1) r e a s o n a b l e  c o m p e n s a t i o n  i n  the n a t u r e  of l i q u i d a t e d

4 d a m a g e s  f or a ny a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a u s e d  b y  t he v i o l a t i o n ,

5 that s h a l l  be d e t e r m i n e d  by t h e  c o urt a c c o r d i n g  to the toxicity,

6 d e g r a d a b i l i t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  of the s u b s t a n c e  dis-

7 charged, the s e n s i t i v i t y  of the r e c e i v i n g  e n v i r o n m e n t ,  a nd the d e g r e e

8 to w h i c h  the d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  q u a l i t y ;

9 (2) r e a s o n a b l e  costs i n c u r r e d  by the s t a t e  i n  detection,

10 i n v e s t i g a t i o n ,  a n d  a t t e m p t e d  c o r r e c t i o n  of the v i o l a t i o n ;

11 (3) the e c o n o m i c  s a v i n g s  r e a l i z e d  by the p e r s o n  in not

12 c o m p l y i n g  w i t h  the r e q u i r e m e n t  f o r  w h i c h  a v i o l a t i o n  is charged.

13 * Sec. 8. A S  4 6 . 0 3 . 7 6 5  is a m e n d e d  to read:

14 Sec. 46 . 0 3 . 7 6 5 .  I N J U N C T I O N S .  T h e  s u p e r i o r  court h as j u r i sdic-

15 t i o n  to e n j o i n  a v i o l a t i o n  of thi s  c h a p t e r ^  [OR] A S  46.04, o r  AS 46.09

16 or of a r e g u l a t i o n ,  a lawful o r d e r  of the d e p a r t m e n t ,  o r  permit,

17 ap p r o v a l ,  cr a c c e p t a n c e ,  or t e r m  or  c o n d i t i o n  of a p e r mit, approval,

18 or a c c e p t a n c e  i s s u e d  u n d e r  this c h a p t e r ^  [OR] AS 4 6 . 0 4 , o r  A S  4 6 . 0 9 .

19 In a c t i o n s  b r o u g h t  u n d e r  this s e c t i o n ,  t e m p o r a r y  o r  p r e l i m i n a r y  r e lief

20  m ay be o b t a i n e d  u p o n  a s h o wing of  a n  i m m i n e n t  t h r e a t  of c o n t i n u e d

2 1  v i o l a t i o n ,  and p r o b a b l e  success o n  the m e r i t s ,  w i t h o u t  the n e c e s s i t y

22 of d e m o i s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  harm. The b a l a n c e  of equities

23 in a c t i o n s  u n d e r  this s e c t i o n  m a y  a f f e c t  the t i m i n g  of c o m p l i a n c e ,  but

2 4  not the n e c e s s i t y  of c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  of time.

25 * Sec. 9. A S  4 6 . 0 3 . 7 8 0 ( a )  is a m e n d e d  to read:

26 (a) A  p e r s o n  w h o  /iolates a p r o v i s i o n  of this c h a p t e r ^  [OR]

27 AS 46.04, or AS 46.09, or w h o  f a i l s  to p e r f o r m  a d u t y  i m p o s e d  by this

28 c h a p t e r ^  [OR] AS  46.04, or AS 4 6 .09, or  v i o l a t e s  or d i s r e g a r d s  an

29 order, p e rmit, or o t h e r  d e t e r m i n a t i o n  of the d e p a r t m e n t  m a d e  u n d e r  the
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p r o v i s i o n s  of  this c h a p t e r ^  [OR] AS  46.04, or  A S  4 6 .09, r e s p e c t i v e l y ,
v  ’ t, ■ • < * . - . ■ •

a n d  t h e r e b y  caus e s  the d e a t h  of fish, animals, or v e g e t a t i o n  o r  o t h e r­

w i s e  i n j u r e s  or d e g r a d e s  the e n v i r o n m e n t  of the s t a t e  is l i a b l e  to the 

s t a t e  f o r  damages.

* Sec. 10. AS  4 6 . 0 3 . 7 9 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in  (d) - (f) of this s e c tion, a p e r s o n  

w h o  n e g l i g e n t l y  v i o l a t e s  a p r o v i s i o n  of this c h a p t e r ^  [OR] A S  46.04, 

o r  A S  46.09, or  of a regulation, l a w f u l  o r d e r  of the d e p a r t m e n t ,  or 

p e r m i t ,  a p p r o v a l ,  or  acceptance, or  t e r m  or  c o n d i t i o n  of a permit, 

a p p r o v a l ,  or a c c e p t a n c e  i s s u e d  u n d e r  this c h a p t e r ^  [OR] AS 4 6 . 0 4 , or 

A S 4 6 . 0 9  is g u i l t y  of  a class B m i s d e m e a n o r .

*  Sec. 11. AS 4 6 . 0 3 . 7 9 0 ( b )  is a m e n d e d  to read:

(b) E x c e p t  as p r c v i d e d  in (d) - (f) o f  this s e c t i o n ,  a p e r s o n  

w h o  k n o w i n g l y  v i > l a t e s  a p r o v i s i o n  of  this c h a p t e r ^  [OR] AS  46.0 4 ,  or 

A S  46.09, or of a r e g u l a t i o n ,  l a wful o r d e r  of the d e p a r t m e n t ,  or 

p e r m i t ,  a p p r o v a l ,  or  acceptance, or t e r m  or c o n d i t i o n  of a permit, 

a p p r o v a l ,  or a cc ptance i s s u e d  u n d e r  this c h a p t e r ^  [OR] AS 4 6 . 0 4 , or 

A S  4 6 . 0 9  is g u i l t y  of a class A  m i s d e m e a n o r .

*  Sec. 12. AS  4 6 . 0 3 . 7 9 0 ( d )  is a m e n d e d  to read:

(d) N o t w i t h s t a n d i n g  (a) and (b) of  this s e c tion, a p e r s o n  wh o  

f a ils to p r o v i d e  or  f a l s e l y  states i n f o r m a t i o n  r e q u i r e d  u n d e r  AS  46.- 

0 3 . 7 5 5 x  [OR] A S  4 6 . 0 4 , or  AS  46.09 is g u i l t y  of a m i s d e m e a n o r  and, 

u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by a f i n e  of n ot m o r e  t h a n  $ 2 5 , 0 0 0 ,  or 

by i m p r i s o n m e n t  for not m o r e  tha n  one year, o r  by  both. Eai:h u n l a w f u l  

act c o n s t i t u t e s  a s e p a r a t e  offense.

* Sec. 13. AS  4 6 . 0 4 . 0 1 0  is a m e n d e d  to read:

Sec. 4 6 . 0 4 . 0 1 0 .  R E I M B U R S E M E N T  F O R  C L E A N U P  E X P E N S E S .  T he d e ­

p a r t m e n t  s h a l l  p r o m p t l y  s e e k  r e i m b u r s e m e n t  [, E I T HER] u n d e r  A S  4 6 . 03.- 

7 6 0 ( e ) , A S  4 6 . 0 8 . 0 7 0 ,  or f r o m  an a p p l i c a b l e  f e d e r a l  fund, f or the



1 e x p e n s e s  it incu: j in  c l e a n i n g  up  or  c o n t a i n i n g  a d i s c h a r g e  of oil.

2 If t h » d e p a r t m e n t  o b t a i n s  r e i m b u r s e m e n t  f o r  a p o r t i o n  of its e x p e n s e s

3 f r o m  a f e d e r a l  fund, the r e m a i n d e r  o f  the e x p e n s e s  i n c u r r e d  m a y  be

4 r e c o v e r e d  u n d e r  AS  4 6 . 0 3 . 7 6 0 ( e )  or A S  4 6 . 0 8 . 0 7 0 . M o n e y  r e c e i v e d  by

5 the d e p a r t m e n t  un.'er this s e c t i o n  s h a l l  be  d e p o s i t e d  in the g e n e r a l

6 f und a nd m a y  be a p p r o p r i a t e d  by the l e g i s l a t u r e  to the oil a n d  h a zar-

7 dou s  u b s t a n c e  r e l e a s e  r e s p o n s e  fun d  (AS 4 6 . 0 8 ) .

8-----— Sec.--4 -,— A S  4 6 .03. 758(h) is r e p e a l e d .

9 * Sec. i5. T his Act takes e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  AS 01.-

10 10.070(c).
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O f f e r e d :  2 / 1 0 / 8 6
R e f e r r e d :  F i n a n c e

# O r i g i n a l  sp o n s o r s : D a vis, K o p onen,
Hu r l e y ,  et al

1 I N  T H E  H O U S E BY  T H E  R E S O U R C E S  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 4 7 0  ( R e s o u r c e s )

3 IN T HE L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i t l e d : " A n  A ct r e l a t i n g  to t he r e l e a s e  of oil an d  h a z a r d o u s

7 s u b s t a n c e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  iate."

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A SKA:

9 * S e c t i o n  1. A S  46 if»  a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

10 C H A P T E R  08. O I L  A N D  H A Z A R D O U S  S U B S T A N C E  R E L E A S E S .

11 Sec. 4 6 . 0 8 . 0 0 5 .  PURPOSE. T he l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s

12 that the r e l e a s e  of oil o r  h a z a r d o u s  s u b s t a n c e s  i nto th e  e n v i r o n m e n t

13 p r e s e n t s  a r e a l  and s u b s t a n t i a l  t h r e a t  to t he p u b l i c  h e a l t h  a n d  w e l -

14 fare, to the e n v i r o n m e n t ,  a nd to the e c o n o m y  of t he state. T h e  legis-

15 l a t u r e  t h e r e f o r e  c o n c l u d e s  tl at it is in  the b e s t  i n t e r e s t  of the

16 s t a t e  a nd its c i t i z e n s  to p r o v i d e  a r e a d i l y  a v a i l a b l e  f u n d  f o r  the

17 p a y m e n t  of  the e x p e n s e s  i n c u r r e d  by  t he D e p a r t m e n t  o f  E n v i r o n m e n t a l

18 C o n s e r v a t i o n  i n  the p r o t e c t i o n  of  the e n v i r o n m e n t  of the s t a t e  f r o m

19 the r e l e a s e  of oil or h a z a r d o u s  s u b s t a n c e s .

20 Sec. 4 6 . 0 8 . 0 1 0 .  F U N D  E S T A B L I S H E D .  (a) T h e r e  is e s t a b l i s h e d  in

21 the s t a t e  g e n e r a l  fun d  the oil a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  re-

22 s p o n s e  fund. T h e  fun d  s h a l l  be a d m i n i s t e r e d  by the c o m m i s s i o n e r  of

23 e n v i r o n m e n t a l  c o n s e r v a t i o n ,  but the c o m m i s s i o n e r  of r e v e n u e  s h a l l  be

24 the c u s t o d i a n  of the fund.

25 (b) M o n e y  f r o m  an a p p r o p r i a t i o n  m a d e  to the f u n d  r e m a i n i n g  in

26 the fun d  at t he e nd of a fisc a l  y e a r  r e m a i n s  a v a i l a b l e  f o r  e x p e n d i t u r e

27 in  s u c c e s s i v e  f i s c a l  years.

28 ( (c) T he f und s h all be u s e d  for a c t u a l  e x p e n s e s  i n c u r r e d  u n d e r

29 AS  4 6 . 0 8 . 0 4 0 .  T he fun d  m a y  not be u s e d  fo r  c a p i t a l  i m p r o v e m e n t s .
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6
Sec. 4 6 . 0 8 . 0 2 0 .  F I N A N C I N G  OF  T H E  FUND. Th e  l e g i s l a t u r e  m a y  

a p p r o p r i a t e  f r o m  the f o l l o w i n g  s o u r c e s  to the fund:

(1) m o n e y  r e c e i v e d  f r o m  f e d eral, state, o r  o t h e r  s o u r c e s  o r  

f r o m  a p r i v a t e  donor;

(2) m o n e y  r e c o v e r e d  or  o t h e r w i s e  r e c e i v e d  f r o m  p a r t i e s  

r e s p o n s i b l e  f o r  the c o n t a i n m e n t  an d  c l e a n u p  of o il or  a h a z a r d o u s  

s u b s t a n c e  at a s p e c i f i c  site, b u t  e x c l u d i n g  funds f r o m  p e r f o r m a n c e  

b o n d s  a n d  o t h e r  forms of f i n a n c i a l  r e s p o n s i b i l i t y  h e l d  in  e s c r o w  

p e n d i n g  s a t i s f a c t o r y  p e r f o r m a n c e  of a p r i v a t e l y  f i n a n c e d  r e s p o n s e  

action;

(3) fines, p e n a l t i e s ,  o r  d a m a g e s  r e c o v e r e d  u n d e r  this 

c h a p t e r  or  o t h e r  law f or c o s t s  i n c u r r e d  by the s t ate as a r e s u l t  of 

the r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  of o il o r  a h a z a r d o u s  s u b s t a n c e .

Sec. 4 6 . 0 8 . 0 3 0 .  F I N A N C I N G  T H E  A B A T E M E N T  OF O I L  O R  H A Z A R D O U S  

S U B S T A N C E  R E L E A S E S .  It is t he i n t e n t  of the l e g i s l a t u r e  a n d  d e c l a r e d  

to be the p u b l i c  p o l i c y  of the s t a t e  t hat funds for t he a b a t e m e n t  of a 

r e l e a s e  of oil o r  a h a z a r d o u s  s u b s t a n c e  w i l l  a l w a y s  b e  a v a i l a b l e .

Sec. 4 6 . 0 8 . 0 4 0 .  P U R P O S E S  O F  T H E  FUND. S u b j e c t  to the a p p r o v a l  

of the g o v e r n o r ,  the c o m m i s s i o n e r  m a y  u s e  m o n e y  f r o m  the f u n d  to

(1) c o n t a i n  a n d  c l e a n  u p  r e l e a s e s  or t h r e a t e n e d  r e l e a s e s  of 

oil or  a h a z a r d o u s  s u b s t a n c e ;

(2) u n d e r t a k e  p l a n s ,  i n s p e c t i o n s ,  s a m pling, tests, i n v e s­

tig a t i o n s ,  p u b l i c  n o t i f i c a t i o n ,  d a m a g ^  a s s e s s m e n f . s u r v e y s ,  a n a l y s e s ,  

e n g i n e e r i n g ,  c o n s t r u c t i o n ,  o p e r a t i o n s ,  a n d  m a i n t e n a n c e  n e c e s s a r y  or 

a p p r o p r i a t e  to c o n t a i n  a n d  c l e a n  up  r e l e a s e s  or t h r e a t e n e d  r e l e a s e s  of 

oil or  h a z a r d o u s  s u b s t a n c e s ;

(3) h e l p  the D e p a r t m e n t  of L a b o r  to a s s i s t  e m e r g e n c e

r e s p o n s e  e m p l o y e r s  i n  d e v e l o p i n g  s a f e t y  e d u c a t i o n  p r o g r a m s  u n d e r  AS  

1 8 . 6 0  fot e m p l o y e e s  w h o  m a y  be  c a l l e d  u p o n  to r e s p o n d  to a r e l e a s e  of

CSHB 470(Res) -2-



o il or a h a z a r d o u s  s u b s t a n c e ;

(4) p r o v i d e  m a t c h i n g  f u nds f or p a r t i c i p a t i o n  i n  f e d e r a l  oil 

d i s c h a r g e  c l e a n u p  a c t i v i t i e s  a n d  u n d e r  42 U . S.C. 9 6 0 1  - 9 657 ( C o m p r e­

h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,  C o m p e n s a t i o n  a n d  L i a b i l i t y  A c t  of 

1980); a nd

(5) r e c o v e r  the cost to t he s t a t e  o r  to a m u n i c i p a l i t y  of  a 

c o n t a i n m e n t  a n d  c l e a n u p  r e s u l t i n g  f r o m  the r e l e a s e  o r  the t h r e a t e n e d  

r e l e a s e  of oil or  a h a z a r d o u s  s u b s t a n c e .

Sec. 4 6 . 0 8 . 0 5 0 .  R E C O R D S  O F  T H E  FUND. (a) T he d e p a r t m e n t  s h a l l  

m a i n t a i n  a c c o u n t i n g  r e c o r d s  s h o w i n g  t he i n c o m e  a n d  e x p e n s e s  of  the 

fund.

(b) By  J u l y  1 of e a c h  y e a r ,  t h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  t he 

p r o j e c t e d  cost f or the f o l l o w i n g  f i s c a l  y e a r  of m o n i t o r i n g ,  o p e r a t i n g ,  

a n d  m a i n t a i n i n g  s i tes w h e r e  r e s p o n s e  has b e e n  c o m p l e t e d  or  is e x p e c t e d  

to be c o n t i n u e d  d u r i n g  the f i s c a l  year.

(c) T he c o m m i s s i o n e r  s h a l l  c o n s u l t  w i t h  the c o m m i s s i o n e r  of 

r e v e n u e  a nd the g o v e r n o r  b e f o r e  a d o p t i n g  r e g u l a t i o n s  g o v e r n i n g  f und 

a c c o u n t i n g .  T he d e p a r t m e n t  s h a l l  d e v e l o p  p r o c e d u r e s  a n d  a d o p t  r u l e s  

g o v e r n i n g  the e x p e n d i t u r e  of, a n d  a c c o u n t i n g  for, m o n e y  e x p e n d e d  f r o m  

t he fund, an d  m a y  n ot d e l a y  i m p l e m e n t a t i o n  of this c h a p t e r  p e n d i n g  the 

e f f e c t i v e  d a t e  of the p r o c e d u r e s  a n d  rules.

(d) T he p r o p e r  s t a t e  o f f i c e r  s h a l l  p a y  d i s b u r s e m e n t s  f r o m  the 

f u n d  on  p r e s e n t a t i o n  of v o u c h e r s  s i g n e d  b y  the g o v e r n o r  or t he g o v e r­

n o r ' s  a u t h o r i z e d  r e p r e s e n t a t i v e .

Sec. 4 6 . 0 8 . 0 6 0 .  R E P O R T  T O  T H E  L E G I S L A T U R E .  T h e  c o m m i s s i o n e r  

s h a l l  s u b m i t  a r e p o r t  to t he g o v e r n o r  and to t he l e g i s l a t u r e  n ot l a t e r  

t h a n  the 10t h  d ay f o l l o w i n g  th e  c o n v e n i n g  of  e a c h  r e g u l a r  s e s s i o n  of 

the l e g i s l a t u r e .  T h e  r e p o r t  m a y  i n c l u d e  i n f o r m a t i o n  c o n s i d e r e d  s i g­

n i f i c a n t  by t he c o m m i s s i o n e r  b ut m u s t  include:
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(1) the a m o u n t  of m o n e y  e x p e n d e d  u n d e r  A S  4 6 . 0 8 . 0 4 0  d u r i n g  

the p r e c e d i n g  f i s c a l  y e ar; a n d

(2) the a m o u n t  a n d  s o u r c e  of  m o n e y  r e c e i v e d  a n d  m o n e y  

r e c o v e r e d  d u r i n g  the p r e c e d i n g  f i s c a l  y e a r  as s p e c i f i e d  in A S  4 6 . 0 8 . -  

020.
Sec. 4 6 . 0 8 . 0 7 0 .  R E I M B U R S E M E N T  F O R  C O N T A I N M E N T  A N D  C L E A N U P .  (a) 

T h e  c o m m i s s i o n e r  s h a l l  s e e k  r e i m b u r s e m e n t  p r o m p t l y  u n d e r  this section, 

A S  4 6 . 0 3 . 7 6 0 ( e ) ,  or f e d e r a l  l a w  f o r  the cos t  i n c u r r e d  in th e  c l e a n u p  

o r  c o n t a i n m e n t  of o i l  or  a h a z a r d o u s  s u b s t a n c e  that h as b e e n  r e l eased.

(b) T h e  a t t o r n e y  g e n e r a l ,  at t he r e q u e s t  of t he c o m m i s s i o n e r ,  

m a y  s e e k  to r e c o v e r  m o n e y  e x p e n d e d  b y  the d e p a r t m e n t  u n d e r  this c h a p­

ter  or o t h e r  l aw to c o n t a i n  a n d  c l e a n  up  o il or  a h a z a r d o u s  s u b s t a n c e  

that has b e e n  r e l e a s e d  or to c o n t r o l  t he t h r e a t e n e d  r e l e a s e  of oil or 

a h a z a r d o u s  s u b s t a n c e .

Sec. 4 6 . 0 8 . 0 8 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h a l l  a d opt 

r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  t h e  p r o v i s i o n s  of thi s  chapter.

Sec. 4 6 . 0 8 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " c a p i t a l  i m p r o v e m e n t "  i n c l u d e s  c o n s t r u c t i o n ,  

r e n o v a t i o n ,  r e p a i r  of, a n d  i m p r o v e m e n t  to, a b u i l d i n g ,  b u t  does n ot 

i n c l u d e  o t h e r  i m p r o v e m e n t s  to r e a l  p r o p e r t y ,  s u c h  as c o n s t r u c t i o n  of a 

dik e  or  r e t a i n i n g  w a ll;

(2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of  e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(3) " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  the d i r e c t  a nd 

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  t h e  p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n­

ment, or r e m o v a l  of a  h a z a r d o u s  s u b s t a n c e ,  t he r e s t o r a t i o n  of the 

e n v i r o n m e n t  to its f o r m e r  state, a n d  i n c i d e n t a l  a d m i n i s t r a t i v e  costs;

(4) " d e p a r t m e n t "  m e a n s  t he D e p a r t m e n t  of  E n v i r o n m e n t a l  

C o n s e r v a t i o n ;
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1 (5) " e m p l o y e e "  m e a n s  a p e r s o n  w h o  w o r k s  f o r  an e m p l o y e r  in

2 a p l a c e  that is n ot u s e d  p r i m a r i l y  as a p e r s o n a l  r e s i d e n c e ;

3 (6) " e m p l o y e r "  m e a n s  a p e r s o n ,  i n c l u d i n g  the s t a t e  a n d  a

4 p o l i t i c a l  s u b d i v i s i o n  of  the state, w ho h a s  o n e  o r  m o r e  e m p l o y e e s

5 w o r k i n g  in a p l a c e  that is n ot u s e d  p r i m a r i l y  as a p e r s o n a l  r e s i d e n c e ;

6 (7) " f u n d "  m e a n s  t he o il a nd h a z a r d o u s  s u b s t a n c e  r e l e a s e

7 r e s p o n s e  fund;

8 (8) " h a z a r d o u s  s u b s t a n c e "  m e a n s

9 (A) an  e l e m e n t  or  c o m p o u n d  that, w h e n  it e n t e r s  int o

10 o r  on t he s u r f a c e  o r  s u b s u r f a c e  l a n d  or  w a t e r  of the state,

11 p r e s e n t s  an  i m m i n e n t  a n d  s u b s t a n t i a l  d a n g e r  to the p u b l i c  h e a l t h

12 or  w e l f a r e  o r  to fish, a n i m a l s ,  v e g e t a t i o n ,  or  any p a r t  o f  the

13 n a t u r a l  h a b i t a t  in w h i c h  fish, a n i m a l s ,  or  w i l d l i f e  m a y  be  found;

15 ( B )  a s u b s t a n c e  d e f in e d  a s  a h a z a r d o u s  s u b s t a n c e  u n d e r

16 s t a t e  or  f e d e r a l  l a w  or  by  r e g u l a t i o n s  a d o p t e d  u n d e r  s t a t e  or

17 f e d e r a l  law;

18 (9) " o il" m e a n s  p e t r o l e u m  p r o d u c t s  of a n y  k i n d  a n d  i n  a ny

19 form, w h e t h e r  crude, r e f i n e d ,  or  a p e t r o l e u m  b y - p r o d u c t ,  i n c l u d i n g

20 p e t r o l e u m ,  fuel oil, g a s o l i n e ,  l u b r i c a t i n g  oils, o i l y  s l u d g e ,  o i l y

21 r e f u s e ,  oil m i x e d  w i t h  o t h e r  w a s t e s ,  l i q u i f i e d  n a t u r a l  gas, p r o p a n e ,

22 b u t a n e ,  a nd o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  of s p e c i f i c  g r a v i t y ;

23 (10) " r e l e a s e "  m e a n s  an  i n t e n t i o n a l  o r  u n i n t e n t i o n a l  r e l e a s e

24 i n t o  t he e n v i r o n m e n t  of th e  state.

25 * Sec. 2. A S  46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

26 C H A P T E R  09. H A Z A R D O U S  S U B S T A N C E  R E L E A S E  CONTROL.

27 Sec. 4 6 . 0 9 . 0 1 0 .  R E P O R T  O F  H A Z A R D O U S  S U B S T A N C E  R E L E A S E S .  (a)

28 E x c e p t  as p r o v i d e d  in (b) of this s e c t i o n ,  a p e r s o n  in  c h a r g e  of a

29 v e h i c l e ,  v e s s e l  o r  c o n t a i n e r  f r o m  w h i c h ,  or a p l a c e  at w h i c h ,  a
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h a z a r d o u s  s u b s t a n c e  is r e l e a s e d  s h a l l  r e p o r t  the r e l e a s e  to the 

d e p a r t m e n t  a n d  a p p r o p r i a t e  p u b l i c  s a f e t y  a g e n c i e s  p r o m p t l y  a f t e r  

l e a r n i n g  of t h e  release.

(b) T h e  c o m m i s s i o n e r  m a y  e n t e r  into an a g r e e m e n t  with, a p e r s o n  

f o r  the p e r i o d i c  r e p o r t i n g  of a c o n t r o l l e d  r e l e a s e  of a h a z a r d o u s  

s u b s t a n c e  if t he r e l e a s e  is n o t  into water.

Sec. 4 6 . 0 9 . 0 2 0 .  C O N T A I N M E N T  A N D  C L E A N U P  O F  A  R E L E A S E D  H A Z A R D O U S  

S U B S T A N C E .  (a) A  p e r s o n  wh o  c a u s e s  a r e l e a s e  of a h a z a r d o u s  s u b­

st a n c e  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  to c o n t a i n  a n d  c l e a n  u p  the 

h a z a r d o u s  s u b s t a n c e  p r o m p t l y  a f t e r  l e a r n i n g  of the r e l e a s e ,  u n l e s s  the 

c o m m i s s i o n e r  d e t e r m i n e s

(1) a f t e r  c o n s u l t i n g  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  or  

a p p r o p r i a t e  p u b l i c  s a f e t y  a g e n c i e s , t hat c o n t a i n m e n t  or c l e a n u p  is 

t e c h n i c a l l y  i n f e a s i b l e ;

(2) that c o n t a i n m e n t  or c l e a n u p  w o u l d  c a u s e  g r e a t e r  e n­

v i r o n m e n t a l  d a m a g e  t h a n  the r e l e a s e  w o u l d  c a use if u n a b a t e d ;  or

(3) that c o n t a i n m e n t  or c l e a n u p  w o u l d  p o s e  a g r e a t e r  t h r e a t  

to h u m a n  life o r  h e a l t h  t h a n  the r e l e a s e  itself.

(b) T h e  c o m m i s s i o n e r  s h all d e v e l o p  g u i d e l i n e s  p r e s c r i b i n g  

g e n e r a l  p r o c e d u r e s  a nd m e t h o d s  to be u s e d  in the c o n t a i n m e n t  a nd 

c l e a n u p  of  a h a z a r d o u s  s u b s tance.

(c) If th e  c o m m i s s i o n e r  d e t e r m i n e s  that the c o n t a i n m e n t  or  

c l e a n u p  of  a h a z a r d o u s  s u b s t a n c e  u n d e r t a k e n  is i n a d e q u a t e ,  the c o m m i s­

s i o n e r  m a y  d i r e c t  the p e r s o n  u n d e r t a k i n g  t he c o n t a i n m e n t  or  c l e a n u p  to 

c e a s e  a n d  m a y  u n d e r t a k e  the c o n t a i n m e n t  or c l e a n u p  d i r e c t l y  o r  by 

c o n t r a c t .

(d) If it a p p e a r s  to the c o m m i s s i o n e r  that the c a use o r  r e s p o n­

s i b i l i t y  f or t h e  r e l e a s e  of a h a z a r d o u s  s u b s t a n c e  is u n c l e a r  or u n e x­

pla i n e d ,  the c o m m i s s i o n e r  m a y  i m m e d i a t e l y  u n d e r t a k e  the c o n t a i n m e n t
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a n d  c l e a n u p  of  the r e l e a s e  u n l e s s  the c o m m i s s i o n e r  d e t e r m i n e s

(1) a f t e r  c o n s u l t i n g  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  or 

a p p r o p r i a t e  p u b l i c  s a f e t y  a g e n c i e s , that c o n t a i n m e n t  or  c l e a n u p  is 

t e c h n i c a l l y  i n f e a s i b l e ;

(2) that c o n t a i n m e n t  or c l e a n u p  w o u l d  c a u s e  g r e a t e r  e n­

v i r o n m e n t a l  d a m a g e  t h a n  the r e l e a s e  w o u l d  c a u s e  if u n a b a t e d ;  or

(3) tha t  c o n t a i n m e n t  or c l e a n u p  w o u l d  p o s e  a g r e a t e r  t h r e a t

to h u m a n  life or  h e a l t h  t h a n  t h e  r e l e a s e  i t s elf.

(e) T h e  c o m m i s s i o n e r  s h a l l  e n t e r  i n t o  a g r e e m e n t  w i t h  t h e  E n­

v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  a nd m a y  e n t e r  int o  a g r e e m e n t s  w i t h  

o t h e r  p e r s o n s  a n d  m u n i c i p a l i t i e s ,  in  o r d e r  to

(1) f a c i l i t a t e  a c o o r d i n a t e d  a n d  e f f e c t i v e  h a z a r d o u s  s u b­

stan c e  r e l e a s e  r e s p o n s e  i n  the state;

(2) p r o v i d e  f o r  c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  r e l e a s e  

n o t i f i c a t i o n  p r o c e d u r e s ;  or

(3) p r o v i d e  f o r  c o o p e r a t i v e  r e v i e w  of  h a z a r d o u s  s u b s t a n c e
^  n .  ■ 1 1  '

r e l e a s e  r e s p o n s e  c o n t i n g e n c y  p l ans s u b m i t t e d  to the d e p a r t m e n t .

Sec. 4 6 . 0 9 . 0 3 0 .  D I S A S T E R  E M E R G E N C I E S .  T h e  c o m m i s s i o n e r  m a y  

re q u e s t  the g o v e r n o r  to d e t e r m i n e  tha t  a n  a c t u a l  o r  i m m i n e n t  r e l e a s e  

of a h a z a r d o u s  s u b s t a n c e  c o n s t i t u t e s  a d i s a s t e r  e m e r g e n c y  u n d e r  

A S  26.23. If the g o v e r n o r  d e c l a r e s  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  26.- 

23, the c o m m i s s i o n e r  m a y  a s s i s t  the a d j u t a n t  g e n e r a l  i n  t h e  r e l i e f  of 

the e m e r g e n c y .

Sec. 4 6 . 0 9 . 0 4 0 .  H A Z A R D O U S  S U B S T A N C E S  C O N T A I N M E N T  A N D  C L E A N U P .  

T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  a p e r s o n  o r  a m u n i c i p a l i t y  f or 

p e r s o n n e l ,  e q u i p m e n t ,  o r  s e r v i c e s  tha t  m a y  be u s e f u l  to c a r r y  out the 

r e q u i r e m e n t s  of t his c h a pter. If the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  it 

is i n f e a s i b l e  to c o n t r a c t  w i t h  a p e r s o n  or  a m u n i c i p a l i t y ,  th e  c o m m i s­

s i o n e r  m a y  e s t a b l i s h  a n d  m a i n t a i n  c o n t a i n m e n t  a n d  c l e a n u p  p e r s o n n e l ,
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e q u i p m e n t ,  a n d  s u p p l i e s  n e c e s s a r y  to c a r r y  out the r e q u i r e m e n t s  of  

this c h a pter.

Sec. 4 6 . 0 9 . 0 5 0 .  P E A C E  O F F I C E R S .  E m p l o y e e s  of  the d e p a r t m e n t  

d e s i g n a t e d  by the c o m m i s s i o n e r  as e n f o r c e m e n t  o f f i c e r s  in  the i m p l e­

m e n t a t i o n  of this c h a p t e r  are p e a c e  o f f i c e r s  of  the state.

Sec. 4 6 . 0 9 . 0 6 0 .  C O M P A C T S  ‘UTH O R I Z E D .  T h e  g o v e r n o r  m a y  e n t e r  

i n t o  s u p p l e m e n t a r y  a g r e e m e n t s ,  r e c i p r o c a l  a r r a n g e m e n t s ,  a n d  c o m p a c t s  

w i t h  a n o t h e r  state or c o u n t r y  for the i m p l e m e n t a t i o n  of thi s  c h a p t e r  

s u b j e c t  to the a p p r o v a l  of t he C o n g r e s s  of the U n i t e d  States, if 

r e q u i r e d ,  u n d e r  t he C o n s t i t u t i o n  of the U n i t e d  States.

Sec. 4 6 . 0 9 . 0 7 0 .  M U N I C I P A L I T I E S .  (a) If a p r o v i s i o n  o f  this 

c h a p t e r  or  of  a r e g u l a t i o n  a d o p t e d  by the c o m m i s s i o n e r  u n d e r  this 

c h a p t e r  c o n f l i c t s  w i t h  the c h a rter, o r d i n a n c e ,  or r e g u l a t i o n  of a 

m u n i c i p a l i t y ,  the p r o v i s i o n  of thi s  c h a p t e r  o r  of  the r e g u l a t i o n  

a d o p t e d  by  the c o m m i s s i o n e r  u n d e r  this c h a p t e r  p r e v a i l s .

(b) A u t h o r i t y  to c o n t a i n ,  c l e a n  up, o r  p r e v e n t  a r e lease or  

t h r e a t e n e d  r e l e a s e  of o il or of  a h a z a r d o u s  s u b s t a n c e ,  and t o e x e r c i s e  

o t h e r  p o w e r s  n e c e s s a r y  to i m p leme n t  AS  4 6 . 0 8  - A S  4 6 .09, are g r a n t e d

to m u n i c i p a l i t i e s  that do n o t o t h e r w i s e  h a v e  that a u t h o r i t y .  E x c e p t

as p r o v i d e d  in (a) of this s e c t i o n, a miinin’palit-v m ay e x e r c i s e  its 

p o l i c e  p o w e r  w i t h i n  the are a  of the m u n i c i p a l i t y .

Sec. 4 6 . 0 9 . 0 8 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h a l l  a d opt 

r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  the p r o v i s i o n s  of  this c h a pter.

Sec. 4 6 . 0 9 . 9 0 0 .  D E F I N I T I O N S .  In  this c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(2) " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  the d i r e c t  a nd 

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  the p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n­

ment, or  r e m o v a l  of a h a z a r d o u s  s u b s t a n c e ,  the r e s t o r a t i o n  of the



e n v i r o n m e n t  to  its f o r m e r  state, a nd i n c i d e n t a l  a d m i n i s t r a t i v e  costs;

(3) " d e p a r t m e n t "  m e ans t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

(4) " h a z a r d o u s  s u b s t a n c e "  m e a n s

(A) a n  e l e m e n t  or c o m p o u n d  that, w h e n  it e n t e r s  into

o r  o n  th e  s u r f a c e  o r  s u b s u r f a c e  l a n d  o r  w a t e r  of  the state,

p r e s e n t s  an  i m m i n e n t  a nd s u b s t a n t i a l  d a n g e r  to t h e  p u b l i c  h e a l t h  

o r  w e l f a r e ,  o r  to fish, animals, v e g e t a t i o n ,  or  a n y  p art o f  the 

n a t u r a l  h a b i t a t  in  w h i c h  fish, a n i m a l s ,  o r  w i l d l i f e  m a y  be found; 

or

(B) a s u b s t a n c e  d e f i n e d  as a h a z a r d o u s  s u b s t a n c e  u n d e r

s t a t e  o r  f e d e r a l  l a w  or  by r e g u l a t i o n s  a d o p t e d  u n d e r  s t a t e  or

f e d e r a l  law;

(5) " r e l e a s e "  m e a n s  an i n t e n t i o n a l  o r  u n i n t e n t i o n a l  r e l e a s e  

i n t o  t h e  e n v i r o n m e n t  of  t he state.

Sec. 3. A S  2 6 . 2 3 . 0 5 0 ( b )  is a m e n d e d  to  read:

(b) W h e n e v e r ,  a n d  to the e x tent t h a t ,  m o n e y  is n e e d e d  to cope 

w i t h  a d i s a s t e r ,  th e  f i r s t  r e c o u r s e  s h a l l  b e  to  f u n d s  r e g u l a r l y  a p p r o­

p r i a t e d  to s t a t e  a n d  l o c a l  agencies. T h e  s e c o n d  r e c o u r s e  s h a l l  be  to 

f u n d s  a v a i l a b l e  in  the d i s a s t e r  r e l i e f  f u n d  o r  t he o il a n d  h a z a r d o u s  

s u b s t a n c e  r e l e a s e  r e s p o n s e  fund, as a p p r o p r i a t e . If  m o n e y  a v a i l a b l e  

f r o m  t h e s e  s o u r c e s  is i n s u f f i c i e n t ,  a n d  if t he g o v e r n o r  f i n d s  that

o t h e r  s o u r c e s  of m o n e y  to cop e  w i t h  t h e  d i s a s t e r  a re n o t  a v a i l a b l e  or

a re i n s u f f i c i e n t ,  t he g o v e r n o r  may, n o t w i t h s t a n d i n g  a n y  l i m i t a t i o n  

i m p o s e d  b y  A S  3 7 . 0 7 . 0 8 0 ( e ) ,  t r a n s f e r  a n d  s p e n d  m o n e y  a p p r o p r i a t e d  for 

o t h e r  p u r p o s e s  or, in s i t u a t i o n s  i n v o l v i n g  n a t u r a l  d i s a s t e r s ,  b o r r o w  

f r o m  t h e  U n i t e d  S t a t e s  g o v e r n m e n t  o r  o t h e r  p u b l i c  o r  p r i v a t e  s o u r c e s  

f o r  a t e r m  n o t  to e x c e e d  two years.

* Sec. 4. A S  2 6 . 2 3 . 2 3 0 ( 1 )  is a m e n d e d  to  read:
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(1) " d i s a s t e r "  m e a n s  the o c c u r r e n c e  or  i m m i n e n t  t h r e a t  of 

w i d e s p r e a d  o r  s e v e r e  d a m a g e ,  injury, or  l o s s  of  life o r  p r o p e r t y  

r e s u l t i n g  f r o m  a n y  n a t u r a l  o r  n o n m i l i t a r y  m a n - m a d e  c a u s e  i n c l u d i n g ,  

b u t  n o t  l i m i t e d  to, fire, flood, e a r t h q u a k e ,  l a n d s l i d e ,  m u d s l i d e ,  

a v a l a n c h e ,  w i n d - d r i v e n  w a t e r ,  w e a t h e r  c o n d i t i o n ,  t s u n a m i ,  [OIL S P I L L  

O R  O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U I R I N G  E M E R G E N C Y  A C T I O N  T O  A V E R T  

D A N G E R  O R  D A M A G E ] ,  v o l c a n i c  a c t ivity, e p i d e m i c ,  a i r  c o n t a m i n a t i o n ,  

b l i g h t ,  i n f e s t a t i o n ,  e x p l o s i o n ,  riot, e q u i p m e n t  f a i l u r e ,  o r  s h o r t a g e  

of f o o d ,  w a t e r ,  fuel, o r  c l o t h i n g , or t h e  r e l e a s e  of  o il o r  a h a z a r d­

ous s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  to a v e r t  e n v i r o n m e n t a l  d a n g e r  or  

d a m a g e ;

* Sec. 5. A S  3 7 . 0 5 . 1 5 9  is a m e n d e d  by a d d i n g  a  n e w  s u b s e c t i o n  to read:

(g) N o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  (b) of  this s e c t i o n  a n d  

A S  3 7 . 0 7 . 0 8 0 ( e ) ,  the g o v e r n o r  m a y  t r a n s f e r  $ 1 , 0 0 0 , 0 0 0  d u r i n g  a f i s c a l  

y e a r  f r o m  the r e s e r v e  f o r  e m e r g e n c y  o p e r a t i n g  e x p e n s e s  a c c o u n t  to th e  

o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  (AS 4 6 . 08).

* Sec. 6. A S  4 4 . 1 9 . 0 5 0  is a m e n d e d  to read:

S ec. 4 4 . 1 9 . 0 5 0 .  D E F I N I T I O N .  In  A S  4 4 . 1 9 . 0 4 8  a n d  4 4 . 1 9 . 0 4 9 ,  

" d i s a s t e r "  m e a n s  the o c c u r r e n c e  or i m m i n e n t  t h r e a t  of  w i d e s p r e a d  or  

s e v e r e  d a m a g e ,  injury, o r  loss of life or  p r o p e r t y  r e s u l t i n g  f r o m  a ny 

n a t u r a l  or  m a n - m a d e  c a u s e  i n c l u d i n g ,  but n o t  l i m i t e d  to, fire, flood, 

e a r t h q u a k e ,  l a n d s l i d e ,  a v a l a n c h e ,  w i n d - d r i v e n  w a t e r ,  w e a t h e r  c o n d i­

tion, t s u n a m i ,  [OIL S P I L L  O R  O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U I R I N G  

E M E R G E N C Y  A C T I O N  T O  A V E R T  D A M A G E , ]  v o l c a n i c  a c t i v i t y ,  e p i d e m i c ,  a i r  

c o n t a m i n a t i o n ,  b l i g h t ,  i n f e s t a t i o n ,  e x p l o s i o n ,  [OR] r i o t , o r  the 

r e l e a s e  of  oil or  a h a z a r d o u s  s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  to 

a v e r t  e n v i r o n m e n t a l  d a n g e r  or  d a m a g e .

* Sec. 7, A S  4 6 . 0 3 . 2 9 0 ( a )  is a m e n d e d  to r e ad:

(a) W h e n  the d e p a r t m e n t  finds t h a t  a n  a c t u a l  o r  i m m i n e n t
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1 d i s c h a r g e  of oil, a h a z a r d o u s  s u b s t a n c e ,  or l ow l e v e l  r a d i o a c t i v e

2 m a t e r i a l s  to the air, w a t e r ,  l and o r  s u b s u r f a c e  l a n d  o f  t he s t a t e

3 p o s e s  a n  i m m e d i a t e  t h r e a t  to the p u b l i c  h e a l t h  or  w e l f a r e ,  o r  the

4 e n v i r o n m e n t  of the state, it m a y  i s s u e  a n  o r d e r  d e c l a r i n g  a n  e m e r g e n c y

5 a n d  d i r e c t i n g  a p e r s o n  o r  p e r s o n s  to t a k e  a c t i o n  t he d e p a r t m e n t

6 b e l i e v e s  n e c e s s a r y  to m e e t  the e m e r g e n c y ,  a n d  p r o t e c t  the p u b l i c

7 h e a l t h ,  welfare, o r  e n v i r o n m e n t .

8 * Sec. 8. A S  4 6 . 0 3 . 7 6 0 ( a )  is a m e n d e d  to read:

9 (a) A  p e r s o n  w h o  v i o l a t e s  or  c a u s e s  or  p e r m i t s  to b e  v i o l a t e d  a

10 p r o v i s i o n  of this c h a p t e r  o t h e r  t h a n  A S  4 6 . 0 3 . 2 5 0  - 4 6 . 0 3 . 3 1 4 ,  o r  a

11 p r o v i s i o n  of AS  4 6 . 0 4  or  A S  4 6 . 0 9 , o r  a r e g u l a t i o n ,  a l a w f u l  o r d e r  of

12 t h e  d e p a r t m e n t ,  or  a p e r m i t ,  a p p r o v a l ,  or  a c c e p t a n c e ,  o r  t e r m  or

13 c o n d i t i o n  of a p e r m i t ,  a p p r o v a l ,  o r  a c c e p t a n c e  i s s u e d  u n d e r  this

14 c h a p t e r  or AS  4 6 . 0 4  or  A S  4 6 . 0 9  is l i a b l e ,  in a c i v i l  a c t i o n ,  to the

15 s t a t e  f o r  a s u m  to be a s s e s s e d  by t h e  c o u r t  of n o t  les s  t h a n  $ 5 0 0  n o r

16 m o r e  t h a n  $ 1 0 0 , 0 0 0  f or t h e  i n i t i a l  v i o l a t i o n ,  n o r  m o r e  t h a n  $ 5 , 0 0 0  f or

17 e a c h  d a y  a f t e r  that on  w h i c h  the v i o l a t i o n  c o n t i n u e s ,  a n d  that shall

18 r e f l e c t ,  w h e n  a p p l i c a b l e ,

19 (1) r e a s o n a b l e  c o m p e n s a t i o n  in the n a t u r e  of  l i q u i d a t e d

20 d a m a g e s  for any a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a u s e d  b y  th e  v i o l a t i o n ,

21 t h a t  s h a l l  be d e t e r m i n e d  by  the c o u r t  a c c o r d i n g  to th e  t o x i c i t y ,

22 d e g r a d a b i l i t y  and d i s p e r s a l  c h a r a c t e r i s t i c s  of  the s u b s t a n c e  dis-

23 c h a r g e d ,  the s e n s i t i v i t y  of the r e c e i v i n g  e n v i r o n m e n t ,  a n d  t he d e g r e e

24 to w h i c h  the d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  q u a l i t y ;

25 (2) r e a s o n a b l e  costs i n c u r r e d  b y  the s t a t e  i n  d e t e c t i o n ,

26 i n v e s t i g a t i o n ,  a nd a t t e m p t e d  c o r r e c t i o n  o f  the v i o l a t i o n ;

27 (3) the e c o n o m i c  s a v i n g s  r e a l i z e d  b y  th e  p e r s o n  i n  not

28 c o m p l y i n g  w i t h  the r e q u i r e m e n t  for w h i c h  a v i o l a t i o n  is c h a rged.

29 *  Sec. 9. AS 4 6 . 0 3 . 7 6 5  is a m e n d e d  to read:
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1 Sec. 4 6 . 0 3 . 7 6 5 .  I N J U N C T I O N S .  T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c -

2 t i o n  to e n j o i n  a v i o l a t i o n  of thi s  c h a p t e r ^  [OR] A S  4 6 . 0 4 ,  o r  A S  4 6 . 0 9

3 or  of a r e g u l a t i o n ,  a l a w f u l  o r d e r  of t h e  d e p a r t m e n t ,  o r  p e r m i t ,

4  a p p r o v a l ,  or  a c c e p t a n c e ,  o r  t e r m  or  c o n d i t i o n  of a p e r m i t ,  a p p r o v a l ,

5 or a c c e p t a n c e  i s s u e d  u n d e r  this c h a p t e r ^  [OR] A S  4 6 . 0 4 , or  A S  4 6 . 0 9 .

6 I n  a c t i o n s  b r o u g h t  u n d e r  thi s  s e c tion, t e m p o r a r y  or  p r e l i m i n a r y  r e l i e f

7 m a y  be o b t a i n e d  u p o n  a s h o w i n g  of  an  i m m i n e n t  t h r e a t  of c o n t i n u e d

8 v i o l a t i o n ,  an d  p r o b a b l e  s u c c e s s  o n  the m e r i t s ,  w i t h o u t  t h e  n e c e s s i t y

9 of  d e m o n s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  harm. T h e  b a l a n c e  of e q u i t i e s

10 in  a c t i o n s  u n d e r  this s e c t i o n  m a y  a f f e c t  t he t i m i n g  of  c o m p l i a n c e ,  b ut

11 n o t  the n e c e s s i t y  of c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  of time.

12 * Sec. 10. A S  4 6 . 0 3 . 7 8 0 ( a )  is a m e n d e d  to read:

13 (a) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of  thi s  c h a p t e r ^  [OR]

14 AS  46.04, or AS 46.09, o r  w h o  f a ils to p e r f o r m  a d u t y  i m p o s e d  b y  t his

15 c h a p t e r ^  [OR] AS  46.04, or  AS  46.09, or  v i o l a t e s  o r  d i s r e g a r d s  an

16 order, p e r mit, or  o t h e r  d e t e r m i n a t i o n  of the d e p a r t m e n t  m a d e  u n d e r  the

17 p r o v i s i o n s  of thi s  c h a p t e r ^  [OR] A S  46.04, or  AS  4 6 .09, r e s p e c t i v e l y ,

18 a n d  t h e r e b y  caus e s  the d e a t h  of fish, a n i m a l s ,  o r  v e g e t a t i o n  o r  o t h e r -

19 w i s e  i n j u r e s  or  d e g r a d e s  the e n v i r o n m e n t  of the s t a t e  is l i a b l e  to the

20 s t ate f or d a m ages.

21 * Sec. 11. A S  4 6 . 0 3 . 7 9 0 ( a )  is a m e n d e d  to read:

22 (a) E x c e p t  as p r o v i d e d  in  (d) - (f) of  this s e c t i o n ,  a p e r s o n

23 w h o  n e g l i g e n t l y  v i o l a t e s  a p r o v i s i o n  of  this c h a p t e r ^  [OR] A S  4 6 . 0 4 ,

24 or  A S  46.09, or  of  a r e g u l a t i o n ,  l a w f u l  o r d e r  of  t he d e p a r t m e n t ,  or

25 p e r m i t ,  a p p r o v a l ,  or  a c c e p t a n c e ,  o r  t e r m  o r  c o n d i t i o n  o f  a p e r m i t ,

26 a p p r o v a l ,  or a c c e p t a n c e  i s s u e d  u n d e r  thi s  c h a p t e r ^  [OR] A S  4 6 . 0 4 , or

27 A S  4 6 . 0 9  is g u i l t y  of a c l ass B m i s d e m e a n o r .

28 * Sec. 12. A S  4 6 . 0 3 . 7 9 0 ( b )  is a m e n d e d  to read: *•

29 (b) E x c e p t  as p r o v i d e d  in  (d) - (f) of  t h i s  s e c t i o n ,  a p e r s o n
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1 w h o  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  o f  this c h a p t e r ^  [OR] A S  4 6 . 0 4 ,  or

2 A S  46.09, or  of a r e g u l a t i o n ,  l a w f u l  o r d e r  of the d e p a r t m e n t ,  or

3 p e r m i t ,  a p p r o v a l ,  or a c c e p t a n c e ,  o r  t e r m  o r  c o n d i t i o n  of a p e r m i t ,

4 a p p r o v a l ,  or a c c e p t a n c e  i s s u e d  u n d e r  thi s  c h a p t e r ^  [OR] A S  4 6 . 0 4 , o r

5 A S  4 6 . 0 9  is g u i l t y  of a c l ass A  m i s d e m e a n o r .

6 * Sec. 13. A S  4 6 . 0 3 . 7 9 0 ( d )  is a m e n d e d  to i:ad:

7 (d) N o t w i t h s t a n d i n g  (a) a nd (b) of this s e c tion, a p e r s o n  w h o

8 f a ils to p r o v i d e  or  f a l s e l y  s t a t e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  46.-

9 0 3 . 7 5 5 ^  [OR] AS  4 6 . 0 4 , or  A S  4 6 . 0 9  is g u i l t y  of a m i s d e m e a n o r  and,

10 u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by  a fin e  of n o t  m o r e  t h a n  $ 2 5 , 0 0 0 ,  o r

11 by  i m p r i s o n m e n t  for no t  m o r e  t h a n  o ne year, or  by  both. E a c h  u n l a w f u l

12 act c o n s t i t u t e s  a s e p a r a t e  offense.

13 * Sec. 14. AS  4 6 . 0 4 . 0 1 0  is a m e n d e d  to read:

14 Sec. 4 6 . 0 4 . 0 1 0 .  R E I M B U R S E M E N T  F O R  C L E A N U P  E X P E NSES. T h e  de-

15 p a r t m e n t  s h all p r o m p t l y  s e e k  r e i m b u r s e m e n t  [, E I T H E R ]  u n d e r  A S  4 6 . 0 3 . -

16 760(e), AS  4 6 . 0 8 . 0 7 0 ,  or f r o m  a n  a p p l i c a b l e  f e d e r a l  fund, f o r  the

17 e x p e n s e s  it i n curs in c l e a n i n g  up  or  c o n t a i n i n g  a d i s c h a r g e  o f  oil.

18 If the d e p a r t m e n t  o b t a i n s  r e i m b u r s e m e n t  f or a p o r t i o n  of its e x p e n s e s

19 f r o m  a f e d e r a l  fund, the r e m a i n d e r  of t h e  e x p e n s e s  i n c u r r e d  m a y  be

20 r e c o v e r e d  u n d e r  AS  4 6 . 0 3 . 7 6 0 ( e )  or  A S  4 6 . 0 8 . 0 7 0 . M o n e y  r e c e i v e d  by

21 t he d e p a r t m e n t  u n d e r  this s e c t i o n  s h a l l  be d e p o s i t e d  i n  t he g e n e r a l

22 f u n d  a nd m a y  be a p p r o p r i a t e d  by the l e g i s l a t u r e  to the o il a n d  h a z a r -

23 d ous s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  (AS 4 6 . 0 8 ) .

24 * Sec. 15. N ot l a t e r  t h a n  J a n u a r y  1, 1987, the c o m m i s s i o n e r  of

25 e n v i r o n m e n t a l  c o n s e r v a t i o n  s h a l l  d e v e l o p  g u i d e l i n e s  u n d e r  A S  4 6 . 0 9 . 0 2 0 ,

26 a d d e d  b y  sec. 2 of this Act.

27 * Sec. 16. N ot l a t e r  t h a n  O c t o b e r  1, 1987, the c o m m i s s i o n e r  of

28 e n v i r o n m e n t a l  c o n s e r v a t i o n  s h a l l  a d opt r e g u l a t i o n s  u n d e r  A S  4 6 . 0 9 . 0 8 0 ,

29 a d d e d  b y  sec. 2 of this Act.
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1 *  Sec. 17. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

2 1 0 . 0 70(c).
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C S H B  470 (Finance) 
T a b l e  of  C o n t e n t s

1. O v e r v i e w  - C o m m i t t e e  S t a f f

2. S e c t i o n a l  A n a l y s i s  - C o m m i t t e e  S t a f f

3. F i s c a l  N o t e  - Dept, o f  E n v i r o n m e n t a l  C o n s e r v a t i o n

4. H i s t o r y  o f  A l a s k a n  O i l  P o l l u t i o n  C o n t r o l  P r o g r a m s  - S t a f f

5. S i t e  A s s e s s m e n t  S u m m a r y  - T e t r a  T e c h

6. I n d e x  o f  R e s p o n s e  F u n d s  - C o u n c i l  o f  S t a t e  G o v e r n m e n t s

7. O i l  S p i l l  M i t i g a t i o n  A c c o u n t  - A D E C  M e m o

8. H a z a r d o u s  S u b s t a n c e  D e f i n i t i o n  - C E R C L A

9. M e m o r a n d a
a. D e f i n i t i o n s  - " M u n i c i p a l i t y "  a n d  " P e r s o n "  - L A A  L e g a l
b. A n t i - l a p s e  C l a u s e  - L A A  L e g a l
c. I n d e m n i f i c a t i o n  .Amendment - Dept, o f  L a w
d. I n t e n t  of  I n d e m n i f i c a t i o n  A m e n d m e n t

10. R e s o l u t i o n s
a. A l a s k a  M u n i c i p a l  L e a g u e
b. A l a s k a  F e d e r a t i o n  of N a t i v e s

11. L e t t e r s
a. G o v e r n o r  B i l l  S h e f f i e l d
b. A t t o r n e y  G e n e r a l  H a l  B r o w n
c. C o m m i s s i o n e r  B i l l  R o s s  - A D E C
d. C o m m i s s i o n e r  D o n  C o l l i n s w o r t h  - A D F & G
e. C o m m i s s i o n e r  J i m  R o b i s o n  - Dept, of  L a b o r
f. E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y
g. U.S. F i s h  a n d  W i l d l i f e  S e r v i c e
h. F a i r b a n k s  N a t i v e  A s s o c i a t i o n
i. A l a s k a  H e a l t h  P r o j e c t
j . L e a g u e  o f  W o m e n  V o t e r s
k. A l a s k a  E n v i r o n m e n t a l  L o b b y
1. H a z a r d o u s  M a t e r i a l  T a s k  F o r c e
m. C i t y  of  N o m e
n. B e r i n g  S t r a i t s  C o a s t a l  M a n a g e m e n t  P r o g r a m
o. B r i s t o l  B a y  B o r o u g h
p. F a i r b a n k s  N o r t h  S t a r  B o r o u g h
q. M u n i c i p a l i t y  of  A n c n o r a g e
r. C i t y  of V a l d e z
s. C i t y  o f  V a l d e z  - M e m o
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v. A l a s k a  M i n e r s  A s s o c i a t i o n
w. F a i r b a n k s  N o r t h  S t a r  B o r o u g h  - M a y o r
x. U n i t e d  F i s h e r m e n  o f  A l a s k a



C S H E  470 (Finance)
Q u e s t i o n  a n d  A n s w e r  O v e r v i e w

W h v  Is t h e r e  a n e e d  for t h e  Oil a n d  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  F u n d ?

R e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  p o s e  a d i r e c t  
t h r e a t  t o  t h e  p u b l i c  h e a l t h ,  e n v i r o n m e n t ,  a n d  e c o n o m y  of  t h e  
state. C S H B  470 w o u l d  p r o v i d e  A D E C  w i t h  t h e  s t a t u t o r y  
a u t h o r i t y  a n d  r e a d i l y  a v a i l a b l e  f u n d i n g  n e c e s s a r y  t o  c o n t a i n  
a n d  c l e a n u p  r e l e a s e s  of t h e s e  m a t e r i a l s .  T h e  r e s p o n s e  f u n d  
w o u l d  a l l o w  A D E C  t o  r e s p o n d  t o  f u t u r e  r e l e a s e s  o f  oil a n d  
h a z a r d o u s  s u b s t a n c e s ,  as w e l l  as t o  c l e a n u p  e x i s t i n g  sites.

W h a t  is t h e  r e l a t i o n s h i p  b e t w e e n  t h e  r e s p o n s e  f u n d  a n d  t h e  
f e d e r a l  1 S u p e r f u n d 1 p r o g r a m ?

T h e  ' S u p e r f u n d 1 is d i r e c t e d  t o w a r d  t h e  n a t i o n w i d e  c l e a n u p  
o f  e x i s t i n g  sites. T h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
e v a l u a t e s  t h e s e  s i t e s  o n  a n a t i o n a l  p r i o r i t y  b a s i s  t o
d e t e r m i n e  w h i c h  s i t e s  w i l l  r e c e i v e  f e d e r a l  f u n d i n g .  B e c a u s e
t h i s  r a n k i n g  s y s t e m  is b i a s e d  in f a v o r  o f  d e n s e l y  p o p u l a t e d  
a reas, A l a s k a  is e x p e c t e d  t o  r e c e i v e  o n l y  s l i g h t  a s s i s t a n c e  
f r o m  t h e  ' S u p e r f u n d ' .  C S H B  470 d o e s  m a k e  p r o v i s i o n ,  h o w e v e r ,  
f o r  t h e  f e d e r a l  r e q u i r e m e n t  t h a t  s t a t e s  p r o v i d e  m a t c h i n g  f u n d s  
o f  b e t w e e n  10 p e r c e n t  a n d  50 p e r c e n t  o f  s i t e  c l e a n u p  c o s t s  in 
o r d e r  t o  r e c e i v e  'Supe r f u n d '  m o n e y .

W h o  d e c i d e s  w h i c h  s i t e s  w i l l  b e  c l e a n e d  u p ?

T h e  c o m m i s s i o n e r  o f  A D E C  is g i v e n  t h e  a u t h o r i t y  to
d e t e r m i n e  w h i c h  s i t e s  w i l l  b e  c l e a n e d  up. T h e  c o m m i s s i o n e r
m a y  also, b y  r e g u l a t i o n ,  d e v e l o p  c r i t e r i a  f o r  p r i o r i t i z i n g  t h e  
c l e a n u p  o f  e x i s t i n g  sites. It is t h e  i n t e n t  o f  t h i s  
l e g i s l a t i o n ,  h o w e v e r ,  t h a t  m o n e y  i n  t h e  r e s p o n s e  f u n d  a l w a y s  
r e m a i n  a v a i l a b l e  for t h e  c o n t a i n m e n t  a n d  c l e a n u p  o f  f u t u r e  
r e l e a s e s  o f  oil a n d  h a z a r d o u s  s u b s t a n c e s .

W h e n  w o u l d  t h e  r e s p o n s e  f u n d  b e  u s e d ?

P e r s o n s  r e s p o n s i b l e  f o r  t h e  r e l e a s e  o f  oil o r  h a z a r d o u s  
s u b s t a n c e s  m u s t  n o t i f y  A D E C  o f  t h e  r e l e a s e  a n d  t h e n  b e g i n  
c o n t a i n m e n t  a n d  c l e a n u p  e f f o r t s .  A D E C  m a y  u s e  m o n e y  f r o m  t h e  
r e s p o n s e  f u n d  f o r  t h e s e  p u r p o s e s ,  h o w e v e r ,  if t h e  r e s p o n s i b l e  
p a r t y ' s  c o n t a i n m e n t  a n d  c l e a n u p  e f f o r t s  a r e  i n a d e q u a t e  o r  if 
t h e  c a u s e  o f  t h e  r e l e a s e  is u n c l e a r  o r  u n e x p l a i n e d .
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C S H B  470 ^Finance)
Q u e s t i o n  a n d  A n s w e r  O v e r v i e w

W h v  Is t h e r e  a n e e d  f o r  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  F u n d ?

R e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  p o s e  a d i r e c t  
t h r e a t  t o  t h e  p u b l i c  h e a l t h ,  e n v i r j n m e n t ,  a n d  e c o n o m y  of  the 
state. C S H B  4 7 0  w o u l d  p r o v i d e  A D E C  w i t h  t h e  s t a t u t o r y  
a u t h o r i t y  a n d  r e a d i l y  a v a i l a b l e  f u n d i n g  n e c e s s a r y  t o  c o n t a i n  
a n d  c l e a n u p  r e l e a s e s  o f  t h e s e  m a t e r i a l s .  T h e  r e s p o n s e  fund 
w o u l d  a l l o w  A D E C  t o  r e s p o n d  t o  f u t u r e  r e l e a s e s  of  o i l  a n d  
h a z a r d o u s  s u b s t a n c e s ,  as w e l l  as t o  c l e a n u p  e x i s t i n g  sites.

W h a t  is t h e  r e l a t i o n s h i p  b e t w e e n  t h e  r e s p o n s e  f u n d  a n d  t h e  
f e d e r a l  ' Superfund' p r o g r a m ?

T h e  'Super f u n d '  is d i r e c t e d  t o w a r d  t h e  n a t i o n w i d e  c l e a n u p  
o f  e x i s t i n g  sites. T h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
e v a l u a t e s  t h e s e  s i t e s  o n  a n a t i o n a l  p r i o r i t y  b a s i s  t o
d e t e r m i n e  w h i c h  s i t e s  w i l l  r e c e i v e  f e d e r a l  f u n d i n g .  B e c a u s e
t h i s  r a n k i n g  s y s t e m  is b i a s e d  in f a v o r  o f  d e n s e l y  p o p u l a t e d  
a reas, A l a s k a  is e x p e c t e d  t o  r e c e i v e  o n l y  s l i g h t  a s s i s t a n c e  
f r o m  t h e  ' S u p e r f u n d 1 . C S H B  4 7 0  d o e s  m a k e  p r o v i s i o n ,  h o w e v e r ,  
f o r  t h e  f e d e r a l  r e q u i r e m e n t  t h a t  s t a t e s  p r o v i d e  m a t c h i n g  f unds 
o f  b e t w e e n  10 p e r c e n t  a n d  50 p e r c e n t  o f  s i t e  c l e a n u p  c o s t s  in 
o r d e r  t o  r e c e i v e  ' S u p e r f u n d '  m o n e y .

W h o  d e c i d e s  w h i c h  s i t e s  w i l l  b e  c l e a n e d  u p ?

T h e  c o m m i s s i o n e r  o f  A D E C  is g i v e n  t h e  a u t h o r i t y  t o
d e t e r m i n e  w h i c h  s i t e s  w i l l  b e  c l e a n e d  up. T h e  c o m m i s s i o n e r
m a y  also, b y  r e g u l a t i o n ,  d e v e l o p  c r i t e r i a  f o r  p r i o r i t i z i n g  t h e  
c l e a n u p  of  e x i s t i n g  sit e s .  It is t h e  i n t e n t  o f  t h i s  
l e g i s l a t i o n ,  h o w e v e r ,  t h a t  m o n e y  in t h e  r e s p o n s e  f u n d  a l w a y s  
r e m a i n  a v a i l a b l e  f o r  t h e  c o n t a i n m e n t  a n d  c l e a n u p  o f  f u t u r e  
r e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s .

W h e n  w o u l d  t h e  r e s p o n s e  f u n d  b e  u s e d ?

P e r s o n s  r e s p o n s i b l e  f o r  t h e  r e l e a s e  o f  o i l  o r  h a z a r d o u s  
s u b s t a n c e s  m u s t  n o t i f y  A D E C  o f  t h e  r e l e a s e  a n d  t h e n  b e g i n  
c o n t a i n m e n t  a n d  c l e a n u p  e f f o r t s .  A D E C  m a y  u s e  m o n e y  f r o m  t h e  
r e s p o n s e  f u n d  f o r  t h e s e  p u r p o s e s ,  h o w e v e r ,  if t h e  r e s p o n s i b l e  
p a r t y ' s  c o n t a i n m e n t  a n d  c l e a n u p  e f f o r t s  a r e  i n a d e q u a t e  o r  if 
t h e  c a u s e  o f  t h e  r e l e a s e  is u n c l e a r  o r  u n e x p l a i n e d .
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H o v  d o e s  t h e  f u n d i n g  m e c h a n i s m  of  t h e  r e s p o n s e  f u n d  w o r k ?

T h e  r e s p o n s e  f u n d  w i l l  b e  c a p i t a l i z e d  d u r i n g  F Y  37 
t h r o u g h  r e a p p r o p r i a t i o n s  f r o m  t h e  o i l  s p i l l  r e s e r v e ,  a 
t r a n s f e r  f r o m  t h e  o i l  s p i l l  m i t i g a t i o n  a c c o u n t ,  a n d  a o n e - t i m e  
r e a p p r o p r i a t i o n  f r o m  t h e  R a i n y  D a y  F u n d  t o  b r i n g  t h e  i n i t i a l  
b a l a n c e  o f  t h e  r e s p o n s e  fu n d  t o  t h e  $ 1 , 0 0 0 , 0 0 0  level.

F u t u r e  f u n d i n g  w i l l  r e l y  s o l e l y  u p o n  l e g i s l a t i v e  
a p p r o p r i a t i o n s .  H o w e v e r ,  m o n e y  r e c o v e r e d  b y  t h e  s t a t e  for 
c o n t a i n m e n t  a n d  c l e a n u p  e x p e n s e s ,  as w e l l  a s  m o n e y  r e c e i v e d  as 
p e n a l t i e s ,  fines, a n d  d a m a g e s  a s s o c i a t e d  w i t h  a r e l e a s e  o r  
t h r e a t e n e d  r e l e a s e ,  w i l l  be  p l a c e d  in a n  a c c o u n t  w i t h i n  t h e  
g e n e r a l  f u n d  c a l l e d  t h e  oil a n d  h a z a r d o u s  s u b s t a n c e  m i t i g a t i o n  
a c c o u n t .

T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  m o n e y  f r o m  t h e  m i t i g a t i o n  
a c c o u n t  t o  t h e  r e s p o n s e  f u n d  f o r  t h e  p u r p o s e s  o u t l i n e d  in AS 
46.08. M o n e y  n o t  a p p r o p r i a t e d  t o  t h e  r e s p o n s e  f u n d  w i t h i n  o n e  
y e a r  l a p s e s  b a c k  t o  t h e  g e n e r a l  fund.

W h a t  l e v e l  o f  a c c o u n t i n g  o v e r s i g h t  is p r o v i d e d  for?

T h e  r e s p o n s e  f u n d  is a d m i n i s t e r e d  b y  A D E C ,  a n d  t h e  
d e p a r t m e n t  m u s t  d e v e l o p  p r o c e d u r e s  g o v e r n i n g  t h e  e x p e n d i t u r e  
of, a n d  a c c o u n t i n g  for, m o n e y  e x p e n d e d  f r ^ m  t h e  fund. T h e  
c o m m i s s i o n e r  m u s t  a l s o  s u b m i t  a f i s c a l  r e p o r t  r e g a r d i n g  t h e  
r e s p o n s e  f u n d  t o  t h e  l e g i s l a t u r e  n o  l a t e r  t h a n  t h e  1 0 t h  d a y  o f  
e a c h  r e g u l a r  l e g i s l a t i v e  s ession.

T h e  r e p o r t  s h a l l  l i s t  t h e  a m o u n t  o f  m o n e y  r e c e i v e d  a n d  
e x p e n d e d  d u r i n g  t h e  p r e c e d i n g  f i s c a l  year, a s u m m a r y  of 
m u n i c i p a l  p a r t i c i p a t i o n  in r e s p o n s e s  f u n d e d  b y  t h e  fund, a 
s u m m a r y  of  d e p a r t m e n t  a c t i v i t i e s  in r e s p o n s e s  f u n d e d  b y  t h e  
fund, a n d  t h e  p r o j e c t e d  c o s t  f o r  t h e  n e x t  f i s c a l  y e a r  of 
m o n i t o r i n g ,  o p e r a t i n g ,  a n d  m a i n t a i n i n g  s i t e s  w h e r e  r e s p o n s e  
h a s  b e e n  i n i t i a t e d .

H o w  d o e s  t h e  r e s p o n s e  f u n d  a f f e c t  b u s i n e s s e s  a n d  l o c a l  
c o m m u n i t i e s ?

T h e  c o m m i s s i o n e r  s h a l l  e n t e r  i n t o  a g r e e m e n t  w i t h  EPA, a n d  
m a y  e n t e r  i n t o  a g r e e m e n t  w i t h  a m u n i c i p a l i t y ,  p u b l i c  o r  
p r i v a t e  c o r p o r a t i o n ,  o r  o t h e r  e n t i t y  in o r d e r  t o  f a c i l i t a t e  a 
c o o r d i n a t e d  a n d  e f f e c t i v e  oil a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  
r e s p o n s e  i n  t h e  state. A g r e e m e n t s  m a y  a l s o  b e  e n t e r e d  in t o  
t h a t  p r o v i d e  f o r  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  
n o t i f i c a t i o n  p r o c e d u r e s ,  o r  f o r  t h e  c o o p e r a t i v e  r e v i e w  of 
h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  c o n t i n g e n c y  p l a n s  
s u b m i t t e d  t o  t h e  d e p a r t m e n t .
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H o w  c a n  a m u n i c i p a l i t y  b e  r e i m b u r s e d  f o r  r e s p o n d i n g  to a 

r e l e a s e ?

T h e  d e p a r t m e n t  m a y  r e i m b u r s e  a m u n i c i p a l i t y  f o r  a c t u a l  
e x p e n s e s  i n c u r r e d  in r e s p o n s e  t o  a r e l e a s e  o r  t h r e a t e n e d  
r e l e a s e  o f  o i l  o r  a h a z a r d o u s  s u b s t a n c e  if t h e  m u n i c i p a l i t y  
h a d  p r e v i o u s l y  e n t e r e d  i n t o  a n  a g r e e m e n t  w i t h  t h e  c o m m i s s i o n e r  
u n d e r  p r o v i s i o n s  in A S  46.09, a n d  if t h e  c o m m i s s i o n e r  
d e t e r m i n e s  t h a t  t h e  e x p e n s e s  w e r e  f o r  a n e c e s a r y  e m e r g e n c y  
f i r s t  r e s p o n s e  t o  a r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  t h a t  p o s e d  
an  i m m i n e n t  a n d  s u b s t a n t i a l  t h r e a t  to  t h e  p u b l i c  h e a l t h  or 
w e l f a r e  o r  t o  t h e  e n v i r o n m e n t .

H o w  d o e s  t h e  r e s p o n s e  f u n d  a f f e c t  e x i s t i n g  s t a t e  p r o g r a m s ?

T h e  s t a t e  is a t t e m p t i n g  t o  g a i n  f e d e r a l  a u t h o r i z a t i o n  to 
e s t a b l i s h  a s t a t e - c o n t r o l l e d  h a z a r d o u s  w a s t e  m a n a g e m e n t  
p r o g r a m  ( R C R A ) . N e g o t i a t i o n s  b e t w e e n  t h e  s t a t e  a n d  t h e  
E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  w o u l d  n o t  b e  a f f e c t e d  b y  
e s t a b l i s h m e n t  of  t h e  r e s p o n s e  fund. I n d u s t r y  r e q u i r e m e n t s  
r e g a r d i n g  R C R A  a u t h o r i z a t i o n  w o u l d  a l s o  r e m a i n  u n a f f e c t e d  b y  
c r e a t i o n  o f  t h e  fund.





3 / 1 0 / 8 6

C S H B  470 fFinance)
S e c t i o n a l  A n a l y s i s

* S e c t i o n  1.

C h a p t e r  8. O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e s .

Sec. 4 6 . 0 8 . 0 0 5 .  S t a t e m e n t  o f  p u r p o s e  d e c l a r i n g  t h e  r e l e a s e  of 
o i l  o r  h a z a r d o u s  s u b s t a n c e s  i n t o  t h e  e n v i r o n m e n t  t o  b e  a 
t h r e a t  t o  t h e  publi< h e a l t h  a n d  w e l f a r e ,  e n v i r o n m e n t ,  a n d  
e c o n o m y  o f  t h e  state. C o n c l u d e s  t h a t  it is in t h e  b e s t  
i n t e r e s t  o f  t h e  s t a t e  t o  h a v e  f u n d s  r e a d i l y  a v a i l a b l e  f o r  A D E C  
t o  r e s p o n d  t o  r e l e a s e s  o f  t h e s e  m a t e r i a l s .

Sec. 4 6 . 0 8 . 0 1 0 .  E s t a b l i s h e s  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  Fund. T h e  f u n d  is a d m i n i s t e r e d  b y  A DEC, a n d  
m a y  b e  u s e d  o n l y  f o r  t h o s e  p u r p o s e s  o u t l i n e d  in  A S  4 6 . 0 8 . 0 4 0 .  
T h e  f u n d  m a y  n o t  b e  u s e d  f o r  c a p i t a l  i m p r o v e m e n t s  e x c e p t  for 
i m p r o v e m e n t s  t o  r e a l  p r o p e r t y  s u c h  as d i k e s  a n d  r e t a i n i n g  
w a l l s .

Sec. 4 6 . 0 8 . 0 2 0 .  (a) L i s t s  s o u r c e s  f r o m  w h i c h  t h e  l e g i s l a t u r e  
m a y  a p p r o p r i a t e  m o n e y  t o  t h e  fund. S o u r c e s  i n c l u d e  t h e  s t a t e  
a n d  f e d e r a l  g o v e r n m e n t s ,  m o n e y  r e c o v e r e d  f r o m  p a r t i e s  
r e s p o n s i b l e  f o r  a r e l e a s e  o f  oil o r  h a z a r d o u s  s u b s t a n c e s  for 
c o n t a i n m e n t  a n d  c l e a n u p  e x p e n s e s ,  a n d  fines, p e n a l t i e s ,  or 
d a m a g e s  r e c e i v e d  f r o m  a p a r t y  r e s p o n s i b l e  f o r  s u c h  a r elease.

(b) E s t a b l i s h e s  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  
M i t i g a t i o n  A c c o u n t .  M o n e y  r e c e i v e d  b y  t h e  s t a t e  f r o m  p e r s o n s  
r e s p o n s i b l e  f o r  t h e  c o n t a i n m e n t  a n d  c l e a n u p  of  oil o r  a 
h a z a r d o u s  s u b s t a n c e ,  i n c l u d i n g  m o n e y  r e c e i v e d  f r o m  fines, 
p e n a l t i e s ,  a n d  d a m a g e s ,  s h a l l  b e  d e p o s i t e d  in t h e  g e n e r a l  fund 
a n d  c r e d i t e d  t o  t h e  m i t i g a t i o n  a c c o u n t .  T h e  l e g i s l a t u r e  m a y  
a n n u a l l y  a p p r o p r i a t e  t o  t h e  f u n d  f r o m  t h i s  a c c o u n t  a s u m  equal 
t o  t h e  a m o u n t  o f  m o n e y  r e c o v e r e d  d u r i n g  t h e  c a l e n d a r  y e a r  
p r e c e d i n g  t h e  l e g i s l a t i v e  s e s s i o n  in w h i c h  t h e  a p p r o p r i a t i o n s  
a r e  t o  b e  made.

Sec. 4 6 . 0 8 . 0 3 0 .  S t a t e m e n t  o f  l e g i s l a t i v e  i n t e n t  t h a t  f unds 
f o r  t h e  a b a t e m e n t  o f  a r e l e a s e  o f  o i l  o r  a h a z a r d o u s  s u b s t a n c e  
w i l l  a l w a y s  b e  a v a i l a b l e .
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Sec. 4 6 . 0 8 . 0 4 0 .  L i s t s  a c c e p t a b l e  e x p e n d i t u r e s  f r o m  t h e  fund. 
E x p e n d i t u r e s  m a y  b e  m a d e  t o  c o n t a i n ,  c l e a n u p ,  a n d  t a k e  o t h e r  
n e c e s s a r y  a c t i o n  t o  a b a t e  r e l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  of 
o i l  o r  h a z a r d o u s  s u b s t a n c e s  t h a t  p o s e  a n  i m m i n e n t  a n d  
s u b s t a n t i a l  t h r e a t  t o  t h e  p u b l i c  h e a l t h  o r  w e l f a r e  o r  t o  t h e  
e n v i r o n m e n t ,  p r o v i d e  m a t c h i n g  f u n d s  t o  p a r t i c i p a t e  in f e d e r a l  
o i l  d i s c h a r g e  a n d  'Super f u n d '  (CERCLA) p r o g r a m s ,  a n d  r e c o v e r  
c o s t s  t o  t h e  s t a t e  o r  a m u n i c i p a l i t y  r e s u l t i n g  f r o m  t h e  
r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s .

Sec. 4 6 . 0 8 . 0 5 0 .  O u t l i n e s  a c c o u n t i n g  p r o c e d u r e s  o f  t h e  fund. 
A D E C  m u s t  m a i n t a i n  a c c o u n t i n g  r e c o r d s  a n d  d e v e l o p  p r o c e d u r e s  
g o v e r n i n g  t h e  e x p e n d i t u r e  of, a n d  a c c o u n t i n g  for, m o n e y  
e x p e n d e d  f r o m  t h e  fund.

Sec. 4 6 . 0 8 . 0 6 0 .  (a) N o  l a t e r  t h a n  t h e  1 0 t h  d a y  o f  e a c h
r e g u l a r  l e g i s l a t i v e  s e s s i o n ,  t h e  c o m m i s s i o n e r  m u s t  s u b m i t  a 
f i s c a l  r e p o r t  t o  t h e  l e g i s l a t u r e .  T h e  r e p o r t  m u s t  i n c l u d e  t h e  
a m o u n t  of m o n e y  e x p e n d e d  f r o m  t h e  f u n d  a n d  t h e  a m o u n t  a n d  
s o u r c e  of  m o n e y  r e c o v e r e d  o r  r e c e i v e d  b y  t h e  fund, d u r i n g  t h e  
p r e v i o u s  f i s c a l  y ear. T h e  r e p o r t  m u s t  a l s o  i n c l u d e  a s u m m a r y  
o f  t h e  d e p a r t m e n t ' s  f u n d - r e l a t e d  a c t i v i t i e s  d u r i n g  t h e  
p r e c e d i n g  f i s c a l  year, a n d  t h e  p r o j e c t e d  c o s t s  f o r  t h e  n e x t  
f i s c a l  y e a r  o f  m o n i t o r i n g ,  o p e r a t i n g ,  a n d  m a i n t a i n i n g  s i t e s  
w h e r e  r e s p o n s e  h a s  b e e n  i n i t i a t e d .

(b) A s  p a r t  o f  t h e  d e p a r t m e n t ' s  o n - g o i n g  s i t e  i n v e s t i g a t i o n  
p r o g r a m ,  t h e  r e p o r t  m u s t  a l s o  i n c l u d e  a s u m m a r y  o f  o i l  s p i l l  
o r  h a z a r d o u s  w a s t e  s i t e s  i d e n t i f i e d  b y  t h e  d e p a r t m e n t ,  t h e  
i m m e d i a t e  a n d  l o n g - t e r m  t h r e a t s  p o s e d  b y  t h e s e  sites, a n d  t h e  
a p p r o p r i a t e  a c t i o n s  a n d  e s t i m a t e d  c o s t  of  a b a t i n g  t h e s e  
t h r e a t s .

Sec. 4 6 . 0 8 . 0 7 0 .  (a) T h e  c o m m i s s i o n e r  is d i r e c t e d  t o  s e e k  
r e i m b u r s e m e n t  f o r  c o s t s  i n c u r r e d  i n  t h e  c o n t a i n m e n t  o r  c l e a n u p  
o f  r e l e a s e s .

(b) A t  t h e  r e q u e s t  o f  t h e  c o m m i s s i o n e r ,  t h e  a t t o r n e y  g e n e r a l  
m a y  a t t e m p t  t o  r e c o v e r  m o n e y  e x p e n d e d  b y  t h e  d e p a r t m e n t  in 
r e s p o n d i n g  t o  r e l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  o f  o i l  or  
h a z a r d o u s  s u b s t a n c e s .

(c) T h e  d e p a r t m e n t  m a y  r e i m b u r s e  a m u n i c i p a l i t y  f o r  a c t u a l  
e x p e n s e s  i n c u r r e d  i n  r e s p o n s e  t o  a r e l e a s e  o r  t h r e a t e n e d  
r e l e a s e  of o i l  o r  a h a z a r d o u s  s u b s t a n c e  if t h e  m u n i c i p a l i t y  
h a d  p r e v i o u s l y  e n t e r e d  i n t o  a n  a g r e e m e n t  w i t h  t h e  c o m m i s s i o n e r  
u n d e r  A S  4 6 . 0 9 . 0 2 0 ( e ) ,  a n d  if t h e  c o m m i s s i o n e r  d e t e r m i n e s  
t h a t  t h e  e x p e n s e s  w e r e  f o r  a n e c e s s a r y  e m e r g e n c y  f i r s t  
r e s p o n s e  t o  a r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  t h a t  p o s e d  an 
i m m i n e n t  a n d  s u b s t a n t i a l  t h r e a t  t o  t h e  p u b l i c  h e a l t h  o r  
w e l f a r e  o r  t o  t h e  e n v i r o n m e n t .



Sec. 4 6 . 0 8 . 0 8 0 .  T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  
n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

Sec. 4 6 . 0 8 . 9 0 0 .  D e f i n i t i o n s  in t h i s  c h a n t e r  a r e  l a r g e l y  b a s e d  
o n  d e f i n i t i o n s  in AS  46.03 a n d  A S  46.04.

* S e c t i o n  2.

C h a p t e r  9. H a z a r d o u s  S u b s t a n c e  R e l e a s e  C o n t r o l .

N o te: A S  4 6 . 0 9  is m o d e l e d  a f t e r  A S  4 6 . 0 4  (Oil P o l l u t i o n
C o n t r o l ) .

Sec. 4 6 . 0 9 . 0 1 0 .  (a) A  p e r s o n  in c h a r g e  of  a u n i t  f r o m  w h i c h  a
h a z a r d o u s  s u b s t a n c e  is r e l e a s e d  m u s t  p r o m p t l y  n o t i f y  A D E C  o f  
t h e  r e l e a s e .

(b) N o t w i t h s t a n d i n g  (a) o f  t h i s  s e c t i o n ,  p e r s o n s  m a y  e n t e r  
i n t o  a g r e e m e n t s  w i t h  t h e  c o m m i s s i o n e r  f o r  t h e  p e r i o d i c  
r e p o r t i n g  o f  a c o n t r o l l e d  r e l e a s e  of hazar:„wus s u b s t a n c e s  if 
t h e  r e l e a s e  is n o t  i n t o  wat e r .

Sec. 4 6 . 0 9 . 0 2 0 .  (a) A  p e r s o n  r e s p o n s i b l e  f o r  a r e l e a s e  m u s t  
m a k e  r e a s o n a b l e  e f f o r t s  t o  c o n t a i n  a n d  c l e a n u p  t h e  r e l e a s e  
u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  c o n t a i n m e n t  a n d  
c l e a n u p  is e i t h e r  t e c h n i c a l l y  i n f e a s i b l e ,  o r  t h a t  s u c h  a c t i o n  
w o u l d  c r e a t e  g r e a t e r  e n v i r o n m e n t a l  h a r m  o r  a g r e a t e r  t h r e a t  to 
h u m a n  l i f e  o r  h e a l t h  t h a n  t h e  r e l e a s e  itself.

(b) T h e  c o m m i s s i o n e r  s h a l l  d e v e l o p  g u i d e l i n e s  p r e s c r i b i n g  
g e n e r a l  p r o c e d u r e s  a n d  m e t h o d s  f o r  c o n t a i n i n g  a n d  c l e a n i n g  u p  
r e l e a s e s  of  h a z a r d o u s  s u b s t a n c e s .

(c) T h e  c o m m i s s i o n e r ,  u p o n  d e t e r m i n i n g  t h a t  c o n t a i n m e n t  a n d  
c l e a n u p  a c t i v i t i e s  b y  a r e s p o n s i b l e  p a r t y  a r e  i n a d e q u a t e ,  m a y  
o r d e r  t h e  p e r s o n  t o  c e a s e  t h e  a c t i v i t y  a n d  A D E C  m a y  t h e n  t a k e  
o v e r  t h e  c o n t a i n m e n t  a n d  c l e a n u p  o p e r a t i o n  e i t h e r  d i r e c t l y  or 
b y  c o n t r a c t .

(d) T h e  c o m m i s s i o n e r  m a y  i m m e d i a t e l y  u n d e r t a k e  t h e  
c o n t a i n m e n t  a n d  c l e a n u p  of. a r e l e a s e  if t h e  c a u s e  o f  t h e  
r e l e a s e  is u n c l e a r  o r  u n e x p l a i n e d .  T h e  s a m e  r e s t r i c t i o n s  
d e l i n e a t e d  i n  (a) o f  t h i s  s e c t i o n  a p p l y  in t h i s  s i t u a t i o n .

(e) T h e  c o m m i s s i o n e r  s h a l l  e n t e r  i n t o  a g r e e m e n t  w i t h  t h e  EPA, 
a n d  m a y  e n t e r  i n t o  a g r e e m e n t s  w i t h  m u n i c i p a l i t i e s  o r  o t h e r  
p e r s o n s ,  i n c l u d i n g  a p u b l i c  o r  p r i v a t e  c o r p o r a t i o n  o r  a n  
e n t i t y  w i t h i n  a n  u n i n c o r p o r a t e d  c o m m u n i t y ,  in o r d e r  t o  
f a c i l i t a t e  a c o o r d i n a t e d  a n d  e f f e c t i v e  h a z a r d o u s  s u b s t a n c e  
r e s p o n s e  in t h e  state, p r o v i d e  f o r  c o o p e r a t i v e  h a z a r d o u s  
s u b s t a n c e  r e l e a s e  n o t i f i c a t i o n  p r o c e d u r e s ,  o r  p r o v i d e  f o r  
c o o p e r a t i v e  r e v i e w  o f  h a z a r d o u s  s u b s t a n c e  c o n t i n g e n c y  p l a n s  
s u b m i t t e d  t o  t h e  d e p a r t m e n t .
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Sec. 4 6 . 0 9 . 0 3 0 .  T h e  c o m m i s s i o n e r  m a y  r e q u e s t  t h e  g o v e r n o r  to  
d e t e r m i n e  t h a t  a n  a c t u a l  o r  i m m i n e n t  r e l e a s e  o f  a h a z a r d o u s  
s u b s t a n c e  c o n s t i t u t e s  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  26.23. If 
t h e  g o v e r n o r  d e c l a r e s  a d i s a s t e r  e m e r g e n c y ,  t h e  c o m m i s s i o n e r  
m a y  a s s i s t  t h e  a d  jut- A t  g e n e r a l  ( D i v i s i o n  o f  E m e r g e n c y  
S e r v i c e s )  i n  t h e  r e l i e f  o f  t h e  e m e r g e n c y .

Sec. 4 6 . 0 9 . 0 4 0 .  T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  
m u n i c i p a l i t y  o r  a p e r s o n ,  i n c l u d i n g  a p u b l i c  o r  p r i v a t e  
c o r p o r a t i o n  o r  a n  e n t i t y  w i t h i n  a n  u n i n c o r p o r a t e d  comirinity, 
f o r  p e r s o n n e l ,  e q u i p m e n t ,  o r  s e r v i c e s  in  o r d e r  t o  c a r r y  o u t  
t h e  p u r p o s e s  o f  t h i s  c h a p t e r .  If  s u c h  a c o n t r a c t  is 
i n f e a s i b l e ,  t h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  a n d  m a i n t a i n  
p e r s o n n e l ,  e q u i p m e n t ,  a n d  s u p p l i e s  f o r  c o n t a i n m e n t  a n d  c l e a n u p  
p u r p o s e s .

Sec. 4 6 . 0 9 . 0 5 0 .  F o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r ,  t h e  
g o v e r n o r  m a y  e n t e r  i n t o  a g r e e m e n t s ,  a r r a n g e m e n t s ,  o r  c o m p a c t s  
w i t h  o t h e r  s t a t e s  o r  c o u n t r i e s .

Sec. 4 6 . 0 9 . 0 6 0 .  I n  t h e  e v e n t  o f  a r e g u l a t o r y  c o n f l i c t  b e t w e e n  
t h e  s t a t e  a n d  a m u n i c i p a l i t y  r e g a r d i r g  t h e  c o n t a i n m e n t  a n d  
c l e a n u p  o f  r e l e a s e s ,  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  
r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  p r e v a i l .
M u n i c i p a l i t i e s  a r e  g r a n t e d  t h e  a u t h o r i t y  t o  e x e r c i s e  t h o s e  
p o w e r s  n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  
a n d  A S  46.08.

Sec. 4 6 . 0 9 . 0 7 0 .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  
n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

Sec. 4 6 . 0 9 . 9 0 0 .  D e f i n i t i o n s  in t h i s  c h a p t e r  a r e  l a r g e l y  b a s e d  
o n  d e f i n i t i o n s  in A S  4 6 . 0 3  a n d  AS  46.04.

* S e c t i o n  3.

Sec. 2 6 . 2 3 . 0 5 0 .  (b) In  t h e  e v e n t  t h a t  m o n e y  is n e e d e d  t o  c o p e  
w i t h  a d i s a s t e r ,  t h e  f i r s t  r e c o u r s e  s h a l l  b e  t o  f u n d s  
r e g u l a r l y  a p p r o p r i a t e d  t o  s t a t e  a n d  l o c a l  a g e n c i e s .  T h e  
s e c o n d  r e c o u r s e  s h a l l  b e  t o  f u n d s  a v a i l a b l e  in  t h e  d i s a s t e r  
r e l i e f  f u n d  o r  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  
r e s p o n s e  fund, as a p p r o p r i a t e .

* S e c t i o n  4.

Sec. 2 6 . 2 3 . 2 3 0 .  (1) T h e  d e f i n i t i o n  of  " d i s a s t e r "  is e x p a n d e d  
to  i n c l u d e  t h e  r e l e a s e  of  a h a z a r d o u s  s u b s t a n c e .

* S e c t i o n  .5.

Sec. 4 4 . 1 9 . 0 5 0 ,. T h e  d e f i n i t i o n  o f  " d i s a s t e r "  is e x p a n d e d  t o  
i n c l u d e  t h e  r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e .
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* S e c t i o n  6.

Sec. 4 5 . 4 5 . 9 0 0 .  C l a r i f i e s  t h a t  a n  oil o r  h a z a r d o u s  s u b s t a n c e  
c l e a n u p  c o n t r a c t  is n o t  a c o n s t r u c t i o n  c o n t r a c t ,  a n d  is 
t h e r e f o r e  n o t  s u b j e c t  t o  t h e  r e s t r i c t i o n s  u p o n  i n d e m n i f i c a t i o n  
a g r e e m e n t s  f o u n d  in  t h i s  s e c t i o n .  T h i s  p r o v i s i o n  a l l o w s  an 
i n d e m n i f i c a t i o n  a g r e e m e n t  t o  b e  n e g o t i a t e d  b e t w e e n  t h e  p a r t i e s  
r e s p o n s i b l e  f o r  a r e l e a s e  o f  o i l  o r  a h a z a r d o u s  s u b s t a n c e  a n d  
t h e  p a r t i e s  c o n t r a c t i n g  t o  c l e a n u p  t h e  r e l e a s e .  H o w e v e r ,  t h i s  
p r o v i s i o n  d o e s  n o t  m a n d a t e  t h a t  s u c h  a n  a g r e e m e n t  b e  e n t e r e d  
j n t o  b e t w e e n  t h e  p a r t i e s .  N o r  d o e s  t h i s  p r o v i s i o n  p r o v i d e  in 
a n y  w a y  f o r  a n  e x e m p t i o n  f r o m  l i a b i l i t y  f o r  n e g l i g e n c e  o r  
g r o s s  m i s c o n d u c t  r e s u l t i n g  f r o m  c l e a n u p  a c t i v i t i e s  c o n d u c t e d  
u n d e r  a u t h o r i t y  o f  t h e  c o n t r a c t .

* S e c t i o n  7.

Sec. 4 6 . 0 3 . 2 9 0 .  (a) D e p a r t m e n t a l  f i n d i n g s  r e g a r d i n g  t h e  
d e c l a r i n g  o f  a n  e m e r g e n c y  a r e  e x p a n d e d  to  i n c l u d e  oil a n d  
h a z a r d o u s  s u b s t a n c e s .

* S e c t i o n  8.

Sec. 4 6 . 0 3 . 7 4 5 .  E x c e p t  f o r  a c o n t r o l l e d  r e l e a s e  a p p r o v e d  b y  
t h e  c o m m i s s i o n e r  u n d e r  A S  4 6 . 0 9 . 0 1 0 ( b ) ,  a p e r s o n  m a y  n o t  c a u s e  
o r  p e r m i t  t h e  r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e .

* S e c t i o n  9.

Sec. 4 6 . 0 3 . 7 6 0 .  (a) P r o v i d e s  f o r  c i v i l  l i a b i l i t i e s  f o r  
p e r s o n s  v i o l a t i n g  p r o v i s i o n s  o f  A S  46.09.

* S e c t i o n  10.

Sec. 4 C '03.765. T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n  t o  e n j o i n  
a v i o l a t i o n  o f  A S  46 . 0 9 .

* S e c t i o n  11.

Sec. 4 6 . 0 3 . 7 8 0 .  (a) P r o v i d e s  f o r  l i a b i l i t y  t o  t h e  s t a t e  for
d a m a g e s  f o r  i n j u r y  o r  d e g r a d a t i o n  t o  t h e  e n v i r o n m e n t  in 
v i o l a t i o n  o f  A S  46.09.

* S e c t i o n  12.

Sec. 4 6 . 0 3 . 7 9 0 .  ( a t )  A  p e r s o n  w h o  n e g l i g e n t l y  v i o l a t e s  a
p r o v i s i o n  o f  A S  4 6 . 0 9  is g u i l t y  o f  a c l a s s  B m i s d e m e a n o r .

* S e c t i o n  13.

Sec. 4 6 . 0 3 . 7 9 0 .  (b) A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  a
p r o v i s i o n  o f  A S  4 6 . 0 9  is g u i l t y  o f  a c l a s s  A  m i s d e m e a n o r .
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* S e c t i o n  .14.

Sec. 4 6 . 0 3 . 7 9 0 .  (d) A  p e r s o n  ii,10 f a i l s  t o  p r o v i d e  o r  f a l s e l y  
s t a t e s  i n f o r m a t i o n  r e q u i r e d  u n u e r  A S  4 6 . 0 9  is g u i l t y  o f  a 
m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  m a y  b e  p u n i s h e d  b y  a f i n e  of 
n o t  m o r e  t h a n  $ 2 5 , 0 0 0  o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  
year, o r  b o th.

* S e c t i o n  15.

Sec. 4 6 . 0 4 . 0 1 0 .  A D E C  is d i r e c t e d  to p r o m p t l y  s e e k  
r e i m b u r s e m e n t  f o r  e x p e n s e s  i n c u r r e d  i n  t h e  c o n t a i n m e n t  or  
c l e a n u p  o f  o i l  d i s c h a r g e s ,  a n d  t h e  c o m m i s s i o n e r  m a y  r e q u e s t  
t h e  a t t o r n e y  g e n e r a l  to  a s s i s t  in t h e  r e c o v e r y  o f  f u n d s  f r o m  
r e s p o n s i b l e  p a r t i e s .  M o n e y  r e c e i v e d  b y  A D E C  u n d e r  t h i s  
s e c t i o n  s h a l l  b e  d e p o s i t e d  i n  t h e  g e n e r a l  a n d  c r e d i t e d  t o  t h e  
O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  M i t i g a t i o n  A c c o u n t .

* S e c t i o n  16.

Sec. 4 6 . 0 4 . 0 9 0 .  (b) I n s p e c t i o n  a n d  e n f o r c e m e n t  e m p l o y e e s  of  
t h e  d e p a r t m e n t  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  a r e  p e a c e  
o f f i c e r s  in t h e  p e r f o r m a n c e  o f  t h e i r  d u t i e s  u n d e r  t h i s  
c h a p t e r .

* S e c t i o n  17.

N o t  l a t e r  t h a n  J a n u a r y  1, 1987, t h e  c o m m i s s i o n e r  of 
e n v i r o n m e n t a l  c o n s e r v a t i o n  s h a l l  d e v e l o p  g u i d e l i n e s  u n d e r  AS  
4 6 . 0 9 . 0 2 0 .

* S e c t i o n  18.

N o t  l a t e r  t h a n  O c t o b e r  1, 1987, t h e  c o m m i s s i o n e r  of 
e n v i r o n m e n t a l  c o n s e r v a t i o n  s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  A S  
4 6 . 0 9 . 0 7 0 .

* S e c t i o n  19.

D u r i n g  F Y  87, t h e  g o v e r n o r  m a y  t r a n s f e r  f r o m  t h e  r e s e r v e  f o r  
e m e r g e n c y  o p e r a t i n g  e x p e n s e s  a c c o u n t  t o  t h e  o i l  a n d  h a z a r d o u s  
s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  a m o u n t s  that, w h e n  a d d e d  to  
t h e  a m o u n t s  a p p r o p r i a t e d ,  r e a p p r o p r i a t e d  o r  t r a n s f e r r e d  t o  t h e  
r e s p o n s e  f u n d  i n  l a w s  e n a c t e d  b y  t h e  l e g i s l a t u r e  d u r i n g  t h e  
iiS6 r e g u l a r  l e g i s l a t i v e  s e s s i o n ,  d o  n o t  e x c e e d  $1 m i l l i o n .

* S e c t i o n  20.

T h e  o i l  s p i l l  m i t i g a t i o n  a c c o u n t  (AS 4 6 . 0 3 . 7 5 8 ( k ) ) is 
r e p e a l e d .



* S e c t i o n  21.

Sec. 0 1 . 1 0 . 0 7 0 .  (c) S e c t i o n s  1 - 1 8  a n d  20 of  t h i s  A c t  t a k e  
e f f e c t  i m m e d i a t e l y .

* S e c t i o n  22

S e c t i o n  19 o f  t h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1986.
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