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2. . Appeal in writing to the Commissioner, Department of Admin­
istration, Pouch C, Juneau, Alaska 99811. The appeal must 
be received within five (5) working days of the date of 
issue of the Notice of Award.

3. Explain in detail the reasons for the appeal.

4. Send a copy of the appeal to all other respondents.

The appeal will be reviewed by the Commissioner of Administra­
tion, and the respondent will be advised within 15 working days 
whether his appeal was accepted or rejected and, if rejected, the 
reason for the action.

If necessary, a hearing will be held to determine whether the 
award of the contested contract was made in accordance with 
statutes and prescribed procedures. The hearing will be limited 
to the evaluation and solicitation process used in this Request 

for Proposals.

13. Use of Proposal Contents

The State reserves the right to use any of the ideas presented in 
any reply to this RFP. Selection or rejection of the proposal 
does not affect that right.

14. Joint Ventures

Any proposal submitted as a joint venture must also include the 

terms of the joint venture agreement.
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IT I. GENERAL CONTRACT INFORMATION

1. Contract Approval

Any contract resulting from this RFP will be submitted to the 
Commissioner of the Department of Administration for approval. 
If approved, it is effective from the date of approval. The 
State assumes no responsibility for work done, even in good 
faith, prior to approval of the contract by the Department of 
Administration.

2. Proposal Contents as Part of the Contract

The contents of the proposal of the successful contractor may 
become contractual obligations. If a contract ensues, failure of 
the succes- 'ul contractor to accept f;hese obligations may result 
in cancellation of the award and issuance of the award to the 
next most qualified contractor.

3. Additional Terms and Conditions

The State reserves the right to include additional terms and 
conditions during the process of contract negotiations. These 
terms and conditions must be within the scope of this RFP and 
will be limited to clarification, definition, and administrative 
and legal requirements.

4. S ta nd ar d C o n t r a c t  P ro vi s i o n s

The successful contractor will be required to sign the standard 
contract form for professional services, Form 02-093 (Exhibit 1). 
The contractor will comply with the applicable provisions of 
Appendix A of this form. Any alteration of these general pro­
visions must be approved by the Department of Law before the 
contract can be accepted by the Issuing Office ,

5. Insurance Requirements

The successful contractor must secure satisfactory insurance 
coverage as required by the Department of Administration, 
Division of Risk Management. Please review Appendix B of Form 
02-093A, State Saved Harmless and Insurance Provisions, for 
details on required coverages. A copy is included in this RFP 
for your reference (Exhibit 2). Professional Liability Insurance 
(Article 2.4) is not required.

6. Reproduction Rights

The contractor agrees that the department will retain all repro­
duction rights to the selected design. Under the terms of the 
awarded contract, however, the successful contractor will have 
the right to sell' art print reproductions from one (1) printing 

of limited editions and any supplemental products authorized by 
the department.
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7. Liquidated Damages

The State reserves the right to include liquidated damages in the 
contract to ensure the contractor's performance of all contract 
provisions in a timely manner.

8. Changes of Key Members

After award of the contract, the State reserves the right to 
approve any change in the personnel whose participation in the 
project is specifically offered in the contractor's proposal. 
This is to ensure that persons with vital experience and skill 
are not arbitrarily removed from the project by the prime 
contractor.

9. Termination

The state, by written notice, may terminate this contract, in 
whole or in part, when it is in the best interest of the State. 
The State is liable only for payment in accordance with the 
payment provisions this contract for services rendered before 

the effective datf Jermination.
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IV. BACKGROUND

Unlike many other states that rely on migrant waterfowl from northern 
breeding areas, Alaska is a major waterfowl producer. Alaska annually 
produces a fall flight of about 10 million ducks and one million geese 
to all four North American fly,jays and neighboring countries. Most of 
this waterfowl production can be attributed to a few large wetlands 
districts (i.e., Copper River Delta, Yukon-Kuskokwim Delta, Yukon 
Flats) and the sheer geographic expanse of wetlands throughout the 
state.

Waterfowl habitat in Alaska becomes especially important to continen­
tal populations when drought in the prairies pushes birds north to 
breed. Most of Alaska's wetlands, however, are only marginally 
productive in comparison with the prairies and parklands of the mid­
continent, and little is known about the ecological requirements of 
waterfowl in our coastal, subarctic and arctic regions.

Waterfowl manac ant in Alaska provides both opportunities to evaluate 
and enhance wat iwl production, and responsibilities to conserve and 
maintain man’ ■ lations for the benefit of other states and coun­
tries. Water. _ conservation stamp programs in other states have 
been profitable and effective in raising funds to meet these opportun­
ities and responsibilities.

The Alaska Waterfowl Conservation Stamp program was authorized by the 
1984 Alaska State Legislature (Ch. 71 SLA 1984). Revenue from the 
stamp program \ ill be used for (1) the conservation and enhancement of 
waterfowl; (2) the acquisition, by lease or otherwise of wetlands that 
are important for waterfowl and public use of waterfowl in the state;
(3) waterfowl related projects approved by the Commissioner; (4) the 
administration of the waterfowl conservation program; and (5) emergen­
cies in the state as determined by the governor.

The primary objectives of the waterfowl conservation stamp program are 
to benefit waterfowl and their habitats within the state and provide a 
nationwide opportunity for waterfowl hunters, waterfowl viewers, and 
art and stamp collectors to contribute financial support to the Alaska 
waterfowl management program, thereby benefiting an international 
resource.

In 1985, the first year of Alaska's Waterfowl Conservation Stamp Pro­
gram, the department received ten business proposals and 35 associated 
paintings. The number and quality of original designs was exception­
al. A six-member evaluation panel judged both artwork and business 
proposals. The panel unanimously recommended that Voyageur Art of 
Minneapolis, Minnesota be selected as the publisher for Alaska's 
first-of-state waterfowl stamp and print, and that the design be their 
submission from Daniel Smith, a depiction of three emperor geese on a 
snowy shore.

Additional information about Alaska's 1985 program, w a t e r f o w l  ccr.-er- 

vation programs in other states and, more specifically, the goals of 
the department for this project is available from the Issuing Office 
upon request.
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V. SCOPE OF WORK

All prospective contractors are required to carefully review the 
following minimum requirements for design, production, marketing, 
and project administration for the 1986 Alaska Waterfowl Conser­
vation Stamp and Art Print Program.

A. Artist and Design Requirements

The subject of the 1986 Alaska Waterfowl Conservation Stamp 
and Art Print will be the Steller's eider (Polysticta 
stelleri). The design must be a full-color realistic 
rendering of a Steller's eider(s) in an identifiable setting 
of Alaskan habitat. To establish a uniform basis for selec­
tion, all artwork must be between 13" X 18" and 19*$" X 27" 
in size. Designs must be original, never have been repro­
duced, and not have been entered in competition for or used 
in any Federal or State waterfowl stamp or print program. 
Each artist may submit only one design for the 1986 com­
petition, and each publisher may submit no more than one 
proposal. F.afh pnhl-t.qhpr may include no more than ten (10) 
designs hy artists who reside outside of Alaska, and should 
include at least two (2) designs by Alaskan artists. The 
Issuing Office will maintain a list of Alaska artists who 
have expressed interest in the program.

Professional experience is not a requirement for entrant 
artists, but reputation of the artist and prior awards will 
be criteria for judging marketability of the design. The 
chosen original artwork and all reproduction rights will 
become the property of the Alaska Department of Fish and 
Game. The Department intends to exhibit the 35 most highly 
regarded works at public displays in Anchorage and Juneau.

B. Publisher's Responsibilities

1. Design Arrangements

Prior to submission of proposals and artwork, pub­
lishers and artists must come to terms on the amount 
and form of payments to the artist. Artist payment is 
solely the responsibility of the selected Contractor. 
On or about February 15, 1986 the Contractor is re­
quired to provide the Department, for review, camera- 
ready copy of the selected design in a proportional 
size format for the printing of the waterfowl stamp. 
Overlays shall be included, with artwork and wording as 
in Exhibit 3. The Contractor shall ensure that, prior 
to the printing of the waterfowl stamp and the art 
print, the artist will proof the products and partici­

pate in quality control of production processes.

2. Production of Stamps

On or before May 1, 1986 the contractor will be
required to deliver to the department WITHOUT CHARGE a
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minimum of 81,000 stamps, produced, printed and 
packaged according to the following specifica­
tions:

a. A minimum of 81,000 stamps, to consist of 2"’D0 
sheets of 30 stamps each, is required. ;• 
overage or misprinted stamps must be destroyed by 
shredding. An affidavit by the Printer as to 
disposition of stamps shall be provided to the 
department.

b. Printing will be two sides, head to head. Four
(4) full size final press sheets will be provided 
to the department. Press sheets will not be 
gummed, numbered or perforated.

c. Stamp size will be 1-3/8" X 2" as set forth in 
Exhibit 4. Each sheet will-consist of thirty (30) 
stamps perforated on all four sides of each stamp. 
Perforations will be pinhole with fourteen (14) 
pinholes per inch.

d. Each sheet is to be serially numbered (from 0001 
to 2700) in each corner of the selvage area, to 
form plate blocks (Exhibit 4). Each stamp is to 
be consecutively numbered from 00001 to 81000 with 
numbers printed on the back in black ink.

e. Kromalin proofs shall be sent to the department.

f. Stock should be 70// White S.D. Warren "Waterflo" 
gloss or an equivalent quality stock specified by 
the department. Printing ink should be 4-color 
process on the front side and PMS 421 (gray) on 
the back side. Printirg should be high quality —  
133 line press or better.

3. Packing and Shipping

Sheets of 30 stamps will be packaged or boxed in 100s, 
slip-sheeted to prevent sticking, with the lowest sheet 
number at the top of the package. All packages will be 
marked to show the sheet numbers and stamp numbers. 
Air shipping and insurance charges are the responsibil­
ity of the contractor. Shipping must be by a qualified 
shipper to ensure against loss or delays in delivery.

4. Additional Terms and Conditions

Except as provided, it is the intention of the State of 
Alaska to have exclusive rights for the sale of all 
stamps, and no more stamps than are specified in the 
negotiated contract shall be printed except upon 
written order from the department.

The State of Alaska will reserve a number of serial 
stamps specifically for the purpose of accompanying the
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limited edition prints. The contractor must state in 
the proposal the quantity of stamps and the serial 
numbers desired.

Stamps are to be sold by the contractor with all art 
prints, and also sold separately to collectors. Stamps 
will be purchased from the state by the contractor for 
the sum of five dollars ($5.00) each, payable in accor­
dance with the terms of the negotiated contract.

The printing process may be monitored by a repre­
sentative of the department. Delivery of the printing 
plates is to be made by the printer directly to the 

Issuing Office of the department upon completion of 
press run and acceptance of stamps by the department.

5. Production of Prints

The contractor will have exclusive rights to reproduce 
the design submitted, as allowed by the contract, and 
to market prints in the following series of editions:

a. Regular Edition —  numbered, signed by artist;
b. Medallion Edition —  numberee, signed by artist,

with gold-plated medallion;
c. Executive Edition —  numbered, signed by artist,

artist remarque, with gold-plated medallion.
d. Conservation Edition —  numbered separately,

signed by artist, labeled as "Conservation 
Edition." The series will be provided at no cost 
to the department for promotional purposes.

Edition sizes will be the same as those in 1585 unless 
otherwise specified in the contract. The department 
will retain all other reproduction rights. Any other 
proposed editions or use of the image on products to be 
sold to the public must be specified in the proposal.

The overall size of the print must be at least 12 
inches by 14 inches with an image size of at least 6h 
inches by 9 inches.

The contractor will purchase a stamp from the depart­
ment to accompany each print. The lowest numbered 
prints will be provided to Alaska dealers. The con­
tractor will, be provided with a registry list of 
purchasers of 1985 stamps and prints to which to offer 
a continuing series. The contractor will provide the 
department with a registry of purchasers of the 1986 
stamps and prints.

6. Advertising and Marketing

This section addresses the responsibilities of the con­
tractor only as a publisher for the program and the 
contractors interactions with distributors. If the 
contractor will act also as a distributor, products,

t
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services, and costs as a distributor should be clearly 
separated and described as outlined in the following 
section on Distributor Responsibilities and Exhibit 6.

The contractor will be responsible for conducting an 
aggressive nation-wide advertising and market-•. 
campaign for the prints and stamps. All costs asso­
ciated with the campaign will be the responsibility of 
the contractor. The contractor will establish a common 
release date for the first release of advertising 
material by all distributors. The campaign should 
include:

a. Advertising

i. Direct Nationwide Magazine Advertising

The contractor will .advertise prints and 
stamps nationally and regionally in magazines 
to include, but not be limited to:

Ducks Unlimited Magazine, Wildlife Art 
News, Prints Magazine, Waterfowler's
World, Wildfowl, Alaska Magazine, and
Alaska Outdoors.

An advertising schedule, including magazine 
and issue, size of ads, and costs must be
included with the proposal (Exhibit 5). The 
schedule will be a part of the negotiated 
contract. The ads will be professionally
designed, and proof of advertising must be 
submitted as part of the contractor's monthly 
reports to the department.

ii. Direct Local Newspaper Advertising

The contractor will advertise locally in 
Alaskan newspapers. An advertising schedule, 
including anticipated size of ads, name of 

newspaper and frequency of advertising should 
be included with the proposal. The schedule 
will be a part of the negotiated contract. 
Publications will include, but not be limited 
to:

The Juneau Empire, Anchorage Daily News, 
Anchorage Times, Fairbanks Daily News 
Miner, Homer News, Ketchikan News, The 
Tundra Times, Southeast Log, and Lome 
Nugget.

These advertisements will identify dealers 
whenever dealer information is provided to 
the contractor, and ads will be aimed at 
educating collectors and directing them to 
their local source of prints.
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b. Marketing Plan

The contractor will develop and describe a de­
tailed marketing plan in the proposal that 
includes a list of proposed distributors, a copy 
of the publisher/distributor agreement, cost 
distribution of products, distributor discounts, 
and advertising incentive programs, as well as a 
description of the contractor's proposed mail 
order promotions, press releases, trade and art 
show promotions, public appearance schedule of 
artist, and other marketing approaches. The pro­
posal should also describe special provisions for 
marketing within Alaska and service to local dis­
tributors.

i. List of Proposed Distributors —  the proposal 
should list all national and Alaska distribu­
tors expected to market prints and stamps, as 
well as describe the criteria for qualifica­
tion as a distributor.

ii. Publisher/Distributor Agreement —  provisions
of this agreement should ensure that the 
distributor:

(a) make timely payments
(b) advertise and provide verification
(c) provide dealer incentives

iii. Cost Distribution of Products —  the proposal
should include a schedule of retail, whole­
sale, and distributor costs for each edition 
of prints, posters, or other products to be 
sold to the public.

iv. Distributor Discounts and Incentives —  the
proposal should describe any volume discounts 
and advertising credits to distributors that 
would escalate according to the number of 
prints ordered. In addition, the proposal 
should describe a cooperative program with 
participating Alaskan dealers that would 
provide them with national advertising at no 
cost. Such a program would encourage greater 
dealer participation in marketing the Alaska 
waterfowl stamp and print.

v. Mailing and Press Releases - the contractor
will produce press releases for national 

media and conduct periodic mailing to dis­
tributors to provide promotional support, 
transmit news on the status of sales, and 
inform dealers of the purpose of the program, 
the nature of the design subject, and 
artist's background.
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vi. Artist Appearances and Trade Shows —  the
proposal should list a schedule of artist 
appearances, in Alaska and elsewhere, as well 
as any trade shows where the design and 
program will be promoted.

vii. Other Marketing Methods —  the proposal
should describe any innovative or expanded 
marketing approaches (e.g. telemarketing, 
catalog sales) that will be used to promote 
sales and the program.

viii. Alaska Marketing Program —  the contractor
should describe any special marketing
approaches and materials that are tailored to 
meet the broad geographical, cultural and 
communications circumstances of Alaska. 
Special marketing support for Alaska distrib­
utors and dealers should be proposed. These
facets of the program are important to main­
tain and expand the number of Alaska print 
and stamp collectors and dealers.

c. Marketing Aids

The contractor will produce marketing aids, 
available to distributors at cost and, as 
specified, to the department at no charge, 
including:

i. Press proofs —  full-size color prints
(stamped "Sample Not for Sale") wich facsi­
mile of stamp; 20 for the department.

ii. Full-color mailers —  to be 8^" x 11" in size
with information about the print, department
program, and artist; 200 for the department.

iii. Black and white glossy photos —  for use in
advertising campaigns and press releases.

iv. Posters

(1) 1200 posters specifically designed for 
license vendors of the state "duck 
stamp" and to be distributed by the 
department.

(2) Quality art posters designed to promote 
the print and stamp program; 50 to the 
department. Posters may be given to 
distributors and dealers free of charge 
for promotional purposes. The State 
will receive a royalty on each poster 
sold.

v. Artist information flyer.
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The publisher must be able to cover all expenses up front
for advertising, printing, and other financial obligations;
to meet the proposed time table for the projept; and to 
fulfill all other conditions and terms of the negotiated 
contract. Any anticipated support from the department must 
be detailed in the proposal and agreed to in negotiations.

The department expects to receive a royalty on each print
sold at the wholesale price and on the sale of any full-
color posters and supplemental products.

The proposal should include a complete accounting of 
Publisher Costs (see Exhibit 6). If the Publisher will also 
act as a distributor, the proposal should differentiate 
between "publisher" and "distributor" costs.

The contractor will be required to provide the department 
with an accounting of all expenses related to this project, 
as w d II as production and disposition of products. The 
accounting will be in the form of an audit report. The 
audit report will be from an independent Certified Public 
Accountant and will include the auditor’s opinion as to the 
fairness of the financial statements presented therein. The 
audit will disclose whether expenses and payments were in 
accordance with the provisions of the negotiated contract.

If underpayments are made, the contractor shall be required 
to remit the underpayment to the department together with 
penalty at a rate of EIGHTEEN PERCENT (18%) PER ANNUM from 
the date of the underpayment through the date of the final 
payment. The audit report may be reviewed by the State of 
Alaska Division of Finance.

All payments will be remitted to the department no later 
than March 1, 1987. A proposed schedule of payments must be 
included in the proposal.

C. D i s t r i b u t o r  R e s p o n s i b i l i t i e s

The success of the stamp and print program depends on a 
broad, effective network of distributors and dealers to 
maintain and increase sales. Proposals should describe the 
expected relationship between publisher and distributors, 
anticipated responsibilities of distributors, and any 
marketing strategies proposed by distributors. If the 
publisher will act as a distributor, the proposal should 
detail the contractor's services in that capacity, includ­
ing:

a. Cooperative advertising and dealer incentives,
b. Distributor-Dealer Marketing Plan,
c. Pricing and volume discounts, and
d. Marketing aids for dealers (e.g., counter display 

cards, ads.).

7. . Administration
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Although the department has no desire to exercise control 
over distributors or urge divulgence of their competitive 
strategies, the department is interested in the effort 
publishers propose to make on their own behalf to promote 
the program as distributors.

D. Time Schedule

The following is a proposed time line for this contract 
including due dates of deliverables. Asterisks mark dates 
that are not negotiable. All other dates may be negotiated 
and should be specified in prooosals.

DATE
*Deadline for receipt of proposals ...........  12/06/85
Award of contract ................................ 1/01/86
Provide advertising schedule ..................  2/01/86
Delivery of camera-ready copy of-

stamp design to department ............... 2/15/86
Beginning of advertising campaign ............  3/01/86
Delivery of kromalin proofs .................... A/01/86
Delivery of final press sheets .............  4/01/86

*Delivery of all stamps and
printing plates ............................  5/01/86

End of sale of art prints ......................  8/31/86
Printing date for art prints ..................  9/01/86

*Waterfowl hunting season begins ...............  9/01/86
Delivery of Conservation Edition prints ...... 9/30/86
Distribution date of art prints ...............  9/30/86
Return of original artwork and

delivery of printing plates ..............  9/30/86
Final payments to department ............. .’... 3/01/87
Submission of audit and final report .........  3/01/87

Submission of progress reports ................. monthly

E. Artwork and Proposal Content 

1. ARTWORK

a. The design shall be an original full-color 
rendering of a Steller's eider(s), minimum size 
13" X 18", maximum size 19V' X 27".

i. All artwork shall be mounted and matted, with 
plain white matte board (2*$" wide on top and 
sides and 3" wide on bottom) and covered with 
an acetate overleaf but not framed or under 
glass.

ii. Artist's name, publisher affiliation, mailing 
addrer-s, telephone number, summary of artist 
background, and credits or awards should be 
enclosed with the artwork.

iii. Artist's will assign, and state in the propo­
sal, a dollar value to their work.
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b. To promote the Alaska Waterfowl Conservation 
Program, the 3^ most highly regarded entries, as 
judged by the evaluation committee, will be 
publicly displayed for one week each at the 
Anchorage Historical and Fine Arts Museum and at 
the Alaska State Museum in Juneau, Alaska.
Artists who do not want their paintings displayed 
must so specify in the publisher's proposal, or in 
a letter accompanying the artwork.

c. Shipping

i. Artwork may be shipped either by the publish­
er or directly by artists to the mailing
address specified on page 4, item 4. All
artwork must be shipped in a reuseable pro­
tective carton. Both cartons and the reverse
side of paintings should contain the name and
address of both artist and publisher.

ii. Artwork on public display will be shipped for 
return no later than February 1, 1986. All 
other entries will be shipped by January 10, 
1986. Shipment will be in the original
container and be sent to the point of origin. 
Return shipping charges will be borne by the 
department; however, charges for insurance or 
special handling will be the responsibility 
of the artist or publisher and must be 
requested at the time the acLwork is submit­
ted.

iii. The department will be held harmless for loss 
or damage to artwork during shipment.

PROPOSALS

Proposals should be complete without being unnecessar­
ily costly or lengthy. Failure to provide necessary 
information could result in rejection of the proposal; 
supplemental information will not necessarily be 
requested prior to issuance of the Notice of Award. 
The format and content should closely reflect the 
following outline:

a. A letter of transmittal containing the complete 
name and address of the firm; name, mailing 
address, and telephone number of the contact for 
the proposal; a statement of corporate commitment 
to the project; names of the artist(s) and other 
subcontractors; and a statement confirming that 
the proposal will remain valid for at least 90 
days.



b. A title page showing:

1986 Alaska Waterfowl Conservation Stamp 
and Art Print Program 

ATNi!' 86-0262 
(Fijnn Name)

(date)

c. Table r Contents

d. Sumr

Proposer's understanding of the Waterfowl Stamp 
Program and a statement explaining why your 

proposal should be selected.

e. Synopsis of artworks submitted, artists' back­
ground and awards, and other pertinent information
on the designs.

f. Methodology

A detailed description of the proposer's approach 
to accomplishing the tasks described in the Scope 
of Work in this RFP. At a minimum, the descrip­
tion should include:

i. Stamp production information, including pro­
cesses, materi; s and specifications of the 
stamp, and proposed delivery dates of the 
camera-ready design, kromalin proofs and 
completed stamp.

ii. Print production information, including pro­
cesses, materials and specifications of the 
print, packaging and handling methods, and
proposed delivery dates of all editions.

iii. Description, specifications and production
information on any supplemental products to 
be sold, such as posters, knives, note cards, 
etc.

iv. Advertising information, including the pro­
posed outlets and time schedule for advertis­
ing (Exhibit 5), examples of advertisements 
and promotional materials to be used, and 
marketing programs to be developed speci­
fically for this contract.

v. Marketing Plan, including list of distribu­
tors, distributor agreement, pricing struc­
ture, volume and advertising discounts, 
mailings and press releases, artist appear­
ances and trade shows, and special marketing 
efforts in Alaska.
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vi. Marketing aids available to distributors,
including exhibits of flyers, counter display 
cards, press proofs, posters and ads.

vii. Proposed project schedule, as in Time
Schedule under Scope of Work, and dates for 
deliverables to the department.

g. Personnel and Organization

i. Organizational chart of all persons, joint
contractors, and subcontractors involved in 
the project, showing lines of authority and 
categories of responsibilities.

ii. Resumes of the contractor's key personnel,
reflecting their experience in similar pro­
jects, duties in regard to this project, and 
commitments to other projects during the 
performance period of this project.

iii. Summaries of subcontractor's capabilities,
experience in similar projects, and their 
expected commitment of time and facilities to 
this project.

iv. Summary of the contractor's corporate experi­
ence and performance record, including 
samples of previous work, participation and 
role in other stamp/print programs (e.g. 
publisher, distributor, dealer), references, 
and other materials relevant to evaluating 
the contractor's ability to perform.

v. A current corporate financial report, state­
ment on proposed financing for this program, 
if applicable, and proposed source and 
methods of accounting and independent audit.

h. Budget

i. Summary of all anticipated costs (complete
Exhibit 6) and a description of expenses con­
sidered as administration, overhead and 
indirect costs. Any distributor discounts or 
incentives should be clearly identified. If 
the publisher will also act as a distributor, 
a separate accounting of anticipated distrib­
utor costs must be submitted.

ii. Summary of all income, including gross income
from projected wholesale sales, cost recovery 
from distributors on promotional aids, and 
any other income or subsidies.

iii. Projected revenues to the artist, the depart­
ment and others, describing how revenues are
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calculated, forms of payment and critical 
assumptions.

iv. ScheduZe of payments and circumstances 
affecting the schedule.
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V I . EVALUATION CRITERIA

All proposals will be evaluated according to general criteria in the 
following weighted categories by a committee selected by the Alaska 
Department of Fish and Game.

Weight Criteria

30% Artwork—

Technical accuracy, composition, quality of design, marketa­
bility, and artist credentials.

20'!! Methodology—
How the contractor will manage the project, stamp and print 
specifications, advertising campaign, marketing plan and 
work schedule.

25% Personnel and Organization—
Qualifications of the firm or firms, organization, prior 
experience and performance record, commitment to the 
project.

Budget—

Reasonableness of expenses, reasonableness of projected 
Income, and potential revenue to the state.
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2 .2 .  A ppend ix  B sets fo r th  the lia b ility  and insu rance p rov is ions o f th is con tra c t .
2 .3 . A ppend ix  C sets fo r th  the  services to  be p e rfo rm ed  by the c on tra c to r .

A R T IC L E  3 . Pe riod  o f P e rfo rm ance : The p e riod  o f  p e rfo rm ance  this c on tra c t b eg in s______________________________________________________   19 ______ ,
and e n d s __________________________________________________________  1 9 ________ . P e rfo rm an ce  m ay be extended  fo r  add ition a l p e riod s by  the

A R T IC L E  4 .
w ritten  ag reem ent o f  the pa rties . 
C onside ra tion !

4 .1 . In fu ll con s id e ra tion  o f the C on tra c to r's  p e rfo rm ance  und e r this c o n tra c t , th e  S ta te  sha ll pay the C on tra c to r a sum n o t to  exceed
S_________________________________in accordance w ith  the p rov is ions o f  A ppend ix  D .

4 .2 .  When b illin g  the  S ta te , the C on tra c to r shall re fe r to  the S ta te  C on tra c t N um be r and  send the b illin g  to :

Department of A ttn : Division of

Mailing Address

CONTRACTOR STATE
Name of Firm Department or Agency/Division

Signature of Authorized Representative Signature of Project Director

Typod or Printed Name of Authorized Representative Typed or Printed Name of Project Director

Title Title

APPROVAL BY THE CONTRACTING AGENCY
NOTICE! This certifies availability o f  funds.

APPROVAL BY THE DEPARTMENT OF ADMINISTRATION

Signature of Hoad of Contracting Agency or Designaa

Typed or Printed Name of Authorizing Official

Title

Date

NOTICE! This contract has no effect except as an offer by theContractor until it is approved by the Department o f Administration.
APPENDIX A

GENERAL PROVISIONS

A r t ic le  1 .  D e f in lt lo n t .

1 . 1 .  In  th is  contract a n d  a p p e n d ic e s ,  ' 'P r o je c t  D ir e c to r "  m e a n s  th e  p e r s o n  w h o  s ig n s  th is  c ontract o n  b e h a l l  o l  Ih e  D e p a r t m e n t  a n d  in c lu d e s  a  s u c c e s s o r  o r  a u t h o r iz e d  r e p r e s e n t a t iv e .

1 . 2 .  " D e p a r t m e n t "  m e i n s  th e  a g e n c y  lo r  w h ic h  t h is  contract Is  to b e  p e r fo r m e d  a n d  lo r  w h ic h  I h e  P r oject D lrsc tor  a c t e d  In  s ig n in g  th is  c o n t r a c t .

Artieta 2. Inspection end fliporti.
2 . 1 .  T h e  D e p a r t m e n t  m a y  In s p e c t , in  Ih e  m a n n e r  a n d  at r e a s o n a b le  t im e s  it c o n s id e r s  a p p r o p r ia t e , a ll t h e  C o n t r a c t o r 's  fa c ilit ie s  a n d  a c t iv it ies  u n d e r  th is  c o n t r a c t .

2 . 2 .  T h e  C o n tr a c to r  s h a l l m a k e  p r o g r e s s  a n d  o th er  reports In  t h e  m a n n e r  a n d  ?t Ih e  t im e s  Ih e  D e p a r t m e n t  r e a s o n a b ly  r e q u ir e s . 25 of  32



A rtlc la  3 .  U ls p u t a * .

3 . 1 .  A n y  d is p u t e  c o n c e r n in g  a  q u e s t io n  o l  tact a r is in g  u n d e r  th is  contract w h ic h  is  not d is p o s e d  o l  b y  m u t u a l a g r e e m e n t  s h a l l b e  d e c id e d  w ith o u t b ia s  b y  Ih e  D irector  o t  the  D e p a r t m e n t 's  D iv is io n  
ot  A d m in is t r a t iv e  S e r v ic e s  ( o r . I I  n o n e ,  Ih e  D e p a r t m e n t 's  A d m in is t r a t iv e  O ff ic e r ) , w h o  s h a l l r e d u c e  h is  d e c is io n  to w r it in g  a n d  m a il or o th e r w is e  lu r m s h  a  c o p y  o l  it to the  C o n t r a c t o r . T h e  d e c is io n  o l  the 
D ire ctor  Is  f in a l a n d  c o n c lu s iv e  u n le s s ,  w it h in  3 0  d a y s  fr o m  th e  d a te  o l  re ce ipt o f that c o p y , the  C ontr a ctor  m a ils  or o th e r w is e  f u r n is h e s  to the  Proiect D irector a  w ritten a p p e a l  a d d r e s s e d  to the  C o m m is ­
s io n e r  ot t h e  D e p a r t m e n t . T h e  C o m m is s io n e r  s h a ll, a p p o in t  a  t h r e e -p e r s o n  b o a r d  fr o m  the  D e p a r t m e n t  to h e a r  the  a p p e a l ,  n o n e  o f w h o m  m a y  b e  from  the  O iv is io n  o l  A d m in is t r a t iv e  S e r v ic e s . T h e  d e c is io n  
o l  the  b o a r d  is  lin a t  a n d  c o n c lu s iv e , u n le s s  it is  fr a u d u le n t  or  n o t  s u p p o r te d  b y  s u b '  ta n t ia l e v id e n c e , in  a n y  p r o c e e d in ' - u n d e r  th is  a r t ic le , the  C ontr a ctor  h a s  a  r ight to b e  h e a r d  b y  a n  u n b ia s e d  p a n e l a n d  
to otter e v id e n c e  in  s u p p o r t  of h is  a p p e a l .  P e n d in g  f in a l d e c is io n  o l  a  d is p u t e , the  C o n tr a c to r  s h a l l p r o c e e d  d i l ig e n t ly  w ith  th e  p e r fo r m a n c e  o l  the  contract a n d  in  a c c o r d a n c e  w ith  the D ire ctor  ot th e  D iv i ­
s io n  o f A d m in is t r a t iv e  S e r v ic e s  d e c is io n .

3 .2 .  T h is  d is p u t e s  a rt ic le  d o e s  not  p r e c lu d e  c o n s id e r a t io n  ot q u e s t io n s  o l  taw  in  c o n n e c t io n  w ith  d e c is io n s  p r o v id e d  for in  p a r a g r a p h  3 . 1  a b o v e . H o w e v e r , th is  a r t ic le  not  m a k e  th e  d e c is io n  
c l  a n y  a o m ir iis t r a h v e  o lh c ia i .  r e o r e s e n . ’ tive or D o a r d  o n  a  q u e s t io n  o l  taw im a i or  c o n c lu s iv e .

A rt ic le  4 . E q u a l  E m p lo y m e n t  O p p o r t u n it y .

4 . 1 .  T h e  C ontr a ctor  m a y  n o t  d is c r im in a t e  a g a in s t  a n y  e m p lo y e e  or a p p l ic a n t  for e m p lo y m e n t  b e c a u s e  o l  r a c e , r e l ig io n , c o lo r , n a t io n a l o r ig in , or b e c a u s e  o l  a g e . p h y s ic a l  h a n d ic a p ,  s e x . or  m a r ita l 
s t a t u s , c h a n g e  in  m a r ita l s t a t u s , p r e g n a n c y  o r  p a r e n t h o o d  w h e n  m e  r e a s o n a b le  d e m a n d s  o l  tn e  p o s it io n  d o  n o t  re q u ir e  d is t in c t io n  o n  th e  o a s is  o l  a g e .  p h y s ic a l h a n d ic a p , s e x .  or  m a r ita l s t a t u s , c h a n g e s  
in  m a n t a i s t a t u s , p r e g n a n c y , or p a r e n t h o o d . T h e  C o n tr a c to r  s h a l l la k e  affirm ative a c t io n  to in s u r e  that tn e  a p p l ic a n t s  a re  e m p lo y e d  a n d  that e m p lo y e e s  are treated d u r in g  e m p lo y m e n t  w ith o u t r e g a r d  to 
(h e ir  r a c e , c o lo r , r e l ig io n , n a t io n a l o r ig in , a n c e s t r y , a g e .  s e x . or m arita l statu s . T h is  a c t io n  m u s t  in c lu d e ,  b u t  n e e d  not  b e  lim it e d  to . the  f o llo w in g : e m p lo y m e n t , u p g r a d in g ,  d e m o n  . tr an sfer , recr u it­
m e n t  or r e c r u itm e n t a d v e r t is in g , layoff or t e r m in a t io n , rates o l  p a y  or other form s o f  c o m p e n s a t io n , a n d  s e le c t io n  lor  t r a in in g  in c lu d in g  a p p r e n t ic e s h ip . T h e  C ontr actor s h a l l  p o s t  i n  c o n s p ic u o u s  p la c e s , 
a v a i la b le  to e m p lo y e e s  a n d  a p p l ic a n t s  lo r  e m p lo y m e n t , n o t ic e s  s e t t in g  o u t  tho  p r o v is io n s  of th is  p a r a g r a p h .

4 .2 .  T h e  C o n tr a c to r  s h a l l s ta te , i n  a ll s o lic it a t io n s  or a d v e r t is e m e n ts  for e m p lo y e e s  to w ork o n  State o l  A la s k a  c ontract jo b s ,  that it is  a n  e q u a l o p p o r t u n it y  e m p lo y e r  a n d  that aft q u a l if ie d  a p p l ic a n t s  
w ill r e c e iv e  c o n s id e r a t io n  for e m p lo y m e n t  w ith o u t  r e g a r d  to r a c e , r e lig io n , c o lo r , n a t io n a l o r ig in , a g e , p h y s ic a l h a n d ic a p ,  s e x . o i  m a r ita l s ta tu s .

4 .3 .  T h e  C ontr a ctor  shaft s e n d  to e a c h  tabor u n io n  or r e pre sentat iv e  o l  w or k er s  w ith  w h ic h  th e  C ontr actor  h a s  a  c o lle c t iv e  b a r g a in in g  a g r e e m e n t  or  o th er  contract o r  u n d e r s t a n d in g  a  n o t ic e  a d v is ­
in g  l l j j  la b o r  u n io n  or w or k er s ' r e p r e s en t at iv e  o f  the  C o n tr a c to r 's  c o m m it m e n t s  u n d e r  th is  a rt ic le  a n d  p ost c o p ie s  ot  th e  n o t ic e  in  c o n s p ic u o u s  p la c e s  a v a ila b le  to alt e m p lo y e e s  a n d  a p p l ic a n t s  lor  
e m p lo y m e n t .

4 .4 .  T h e  C o n tr a c to r  s h a l l  in c lu d e  Ih e  p r o v is io n s  o l  th is  artic le  in  ev ery  c o n t r a c t , a n d  shaft r e q u ir e  the  in c lu s io n  o f  t h e s e  p r o v is io n s  in  ev er y  contract en ter ed  in to  b y  a n y  of its  s u b c o n t r a c t o r s , so  
that t h o s e  p r o v is io n s  w il l b e  b in d in g  u p o n  e a c h  s u b c o n t r a c t o r . For  the p u r p o s e  o l  in c lu d in g  t h o s e  p r o v is io n s  in  a n y  c o n s t r u c t io n , m a in t e n a n c e , or s e r v ic e  contract or s u b c o n t r a c t , a s  r e q u ir e d  b y  th is  
c o n t r a c t , ' 'c o n t r a c t o r "  a n d  " s u b c o n t r a c t o r "  m a y  b e  c h a n g e d  to re tte d  a p p r o p r ia t e ly  th e  n a m e  or d e s ig n a t io n  o l  the  p a r t ie s  of th e  c ontract or s u b c o n t r a c t .

4 .5 .  T h e  C o n tr a c to r  s h a l l c o o p e r a t e  fu lly  w ith  ih e  o ff ic e  or a g e n c y  of the  S ta te  ot  A la s k a  w h ic h  s e e k s  to d e a l w ith  the- p r o b le m  o f  u n la w f u l d is c r im in a t io n , a n d  w it h  a ll  oth er  S tate  efforts to 
g u a r a n t e e  fair e m p lo y m e n t  p r a c t ic e s  u n d e r  th is  c o n t r a c t , a n d  p r o m p t ly  c o m p ly  w ith  aft r e q u e s ts  a n d  d ir e c t io n s  from  th e  S ta te  C o m m is s io n  for H u m a n  R ig h t s  or a n y  o l  its  o ff ic er s  or a g e n t s  r e la t in g  to 
p r e v e n t io n  o l  d is c n m in a t o r y  e m p lo y m e n t  p r a c t ic e s .

4 .6 .  F u l l  c o o p e r a t io n  in  p a r a g r a p h  4 .5  I n c lu d e s ,  b u t  is  n o t  lim it e d  to . b e in g  a  w it n e s s  in  a n y  p r o c e e d in g  in v o lv in g  q u e s t io n s  of u n la w f u l d is c r im in a t io n  II  that is  r e q u e s t e d  b y  a n y  o ff ic ia l or  a p o n c y  
o l  th e  S la t e  o l  A la s k a : p e r m it t in g  e m p lo y e e s  o l  the  C o n tr a c to r  to b e  w itn e s s e s  or c o m p la in a n t s  in  a n y  p r o c e e d in g  in v o lv in g  q u e s t io n s  o l  u n la w f u l d is c r im in a t io n , if that Is  r e q u e s t e d  b y  a n y  o ff ic ia l or 
a g e n c y  o f  t h e  State o l  A la s k a : p a r t ic ip a t in g  in  m e e t in g s : s u b m it t in g  p e r io d ic  reports  o n  the  e q u a l  e m p lo y m e n t  a s p e c t s  o f  pr es en t a n d  future e m p lo y m e n t : a s s is t in g  in  In s p e c t io n  of th e  C o n tr a c to r 's  
f a c ilit ie s : a n d  p r o m p t ly  c o m p ly in g  w ith  a ll state d ir e c t iv e s  c o n s id e r e d  e s s e n t ia l b y  a n y  o t lic e  or a g e n c y  of Ih e  State o f  A la s k a  to in s u r e  c o m p l ia n c e  w ith  a ll federal a n d  s ta te  la w s , r e g u la t io n s , a n d  
p o l ic ie s  p e r t a in in g  to t h e  p r e v e n t io n  o l  d is c r im in a t o r y  e m p lo y m e n t  p r a c t ic e s .

4 .7 .  F a ilu r e  to p e r fo r m  u n d e r  t h is  ’ H i d e  c o n s t itu te s  a  m a te r ia l b r e a c h  o l  t h e  c o n t r a c t .

A r t ic le  5 .  T e r m in a t io n .

T h e  P r o je c t  D ir e c to r , b y  « ntte n  n o t ic e , m a y  te r m in a te  th is  contr a c t , in  w h o le  or  i n  p a n .  w h e n  it is  in  th e  b e s t  in te r e s t o l  Ih e  S t a t e . T h e  S tate  is  lia b le  o n ly  lor  p a y m e n t  i n  a c c o r d a n c e  w ith  t h e  p a y ­
m e n t  p r o v is io n s  of th is  co n tr a c t for s e r v ic e s  r e n d e r e d  b e fo r e  th e  e ltec t iv e  d a te  o l  t e r m in a t io n .

A r t ic le  6 .  N o  A s s ig n m e n t  or D e le g a t io n .

T h is  c ontract is  p e r s o n a l a n d  th e  C o n tr a c to r  m a y  not  a s s ig n  or d e le g a t e  th is  c o n t r a c t , or a n y  part o l  it . or a n y  r ight to a n y  o l  the  m o n e y  to b e  p a id  u n d e r  It. ex c ep t w ith  t h e  w ritten c o n s e n t  o l  th e  P r o ­
tect D ir e c to r  a n d  ih e  D e p a r t m e n t  o l  A d m in is t r a t io n , D iv is io n  o l  F in a n c e .

A rt ic le  7 .  N o  A d d it io n a l W o r k  or M a te r ia l

N o  c la im  for a d d it io n a l s e r v ic e s  not  s p e c if ic a l ly  p r o v id e d  in  in is  contract, p e r fo r m e d  or f u r n is h e d  b y  th e  C o n tr a c to r , w ilt b e  a llo w e d , n o r  m a y  Ih e  C ontr actor  d o  a n y  w or k  o r  f u r n is h  a n y  m a te r ia l not
c o v e r e d  o y  th e  contract u n le s s  Ih e  w ork or m a te r ia l is  o r d e r e d  in  w rit in g  b y  Ih e  Protect O irector a n d  a p p r o v e d  b y  Ih e  D e p a r t m e n t  o f  A d m in is t r a t io n .

A r t ic le  8 .  In d e p e n d e n t  Co n tr a c to r .

T h e  C o n tr a c to r  a n d  a n y  a g e n t s  a n d  e m p lo y e e s  of the  C o n tr a c to r  a ct in  a n  in d e p e n d e n t  c a p a c it y  a n d  are not  o ff icer s  or e m p lo y e e s  or a g e n t s  of the  S tate in  the p e r f o r m a n c e  o l  th is  c o n t r a c t . 

A r t ic le  9 .  P a y m e n t  o l  T a x e s .

A s  a  c o n d it io n  o f p e r fo r m a n c e  o l  th is  c o n t r a c t , th e  C ontr a ctor  s h a l l p a y  alt f e d e r a l , sta te , a n d  lo c a l taxes in c u r r e d  b y  th e  C o n tr a c to r  a n d  s h a l l r e q u ir e  their  p a y m e n t  b y  a n y  S u b c o n tr a c t o r  o r  a n y
o th er  p e r s o n s  i n  the p e r t o r m a n c e  ot  t h is  c o n t r a c t . S a t is fa c to r y  p e r fo r m a n c e  ot t h is  p a r a g r a p h  is  a  c o n d it io n  p r e c e d e n t  to p a y m e n t  b y  th e  S tate u n d e r  th is  contract.

A r t ic le  1 0 .  O w n e r s h ip  o l  D o c u m e n t s .

A ll d e s ig n s ,  o r a w m g s . s p e c if ic a t io n s , n o t e s , a n d  o th er  w ork d e v e lo p e d  in  th e  p e r t o r m a n c e  o l  th is  a g r e e m e n t  are a n d  r e m a in  th e  s o le  pr op erty  o l  the  S tate  of A la s k a  a n d  m a y  b e  u s e d  b y  th e  S la t e  
for a n y  oth er  p u r p o s e  w itn ou t  a d d it io n a l c o m p e n s a t io n  to the  Co n tr a c to r . T h e  C o n tr a c to r  a g r e e s  not  to assert a n y  r ights  a n d  n o t  to e s t a b lis h  a n y  c la im  u n d e r  the  d e s ig n  p a t e n t  or  c o p y r ig h t  taw s . T h e  
C o n t r a c t o r , lo r  a  p e r io d  o l  three y ears  after Im a i p a y m e n t  u n d e r  th is  contr a c t , a g r e e s  to lu r m s h  a n d  p r o v id e  a c c e s s  to a ll  r e ta in e d  m a te r ia ls  at t h e  r e q u e s t  o l  the  Pr oje ct  D ir e c t o r . U n le s s  o th e r w is e
d ir e c t e d  o y  tn e  Protect O ir e c to r , tn e  C o n tr a c to r  m a y  reta in  c o p ie s  o l  a ll the m a t e r ia ls .

A r t ic le  1 1 .  G o v e r n in g  L a w .

T h is  c ontract is  g o v e r n e d  b y  Ih e  la w s  o l  th e  S tate  of A la s k a .

A r t ic le  1 2 .  C o n f l ic t in g  P r o v is io n s .

U n le s s  s p e c if ic a l ly  a m e n d e d  a n d  a p p r o v e d  b y  the  D e p a r t m e n t  o l  L a w  th e  G e n e r a l P r o v is io n s  of th is  contract s u p e r s e d e  a n y  p r o v is io n s  in  o th er  a p p e n d ic ie s .

A r t ic le  1 3 .  O ff ic ia ls  n o t  to B e n e f it .*

N o  m e m b e r  o l  or d e le g a t e  to C o n g r e s s . U n it e d  S ta te s  C o m m is s io n e r , or  o ff ic ia ls  o f  t h e  s la t e  or fe d er a l g o v e r n m e n t  m a y  b e  a d m it t e d  to a n y  s h a r e  or part o l  th is  c o n t r a c t or  to a n y  b e n e f it  to a r is e  
th e r e fr o m .

A r t ic le  1 4 .  C o v e n a n t  A g a in s t  C o n t in g e n t  F e e s .*

T h e  C o n tr a c to r  w arrants that n o  p e r s o n  o r  a g e n c y  h a s  b e e n  e m p lo y e d  or r e t a in e d  to s o lic it  or s e c u r e  th is  contract u p o n  a n  a g r e e m e n t  or  u n d e r s t a n d in g  for a  c o m m is s io n ,  p e r c e n t a g e , c o n t in g e n t  
le e .  or  b r o k e r a g e  e x c ep t e m p lo y e e s  or a g e n c ie s  m a in t a in e d  b y  the C ontr actor lor  Ih e  p u r p o s e  o l  s e c u r in g  b u s in e s s . F o r  th e  b r e a c h  or v io la t io n  o l  th is  w arranty , Ih e  S la t e  m a y  te r m in a te  th is  c ontract
w it n o u t  lia b ilit y  or in  its d is c r e t io n  d e d u c t  from  t h e  contract p r ic e  or c o n s id e r a t io n  I h e  fu ll a m o u n t  o l  the  c o m m is s io n , p e r c e n t a g e , b r o k e r a g e , or c o n t in g e n t  le e .

* A r t ic le s  1 3  a n d  14 are to  c e  u s e d  o n ly  i i  t h e  p r o f e s s io n a l s e r v ic e s  c o n lr a c t  is  fe d er a lly  f u n d e d .
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.  • A P P E N D IX  B

S T A T E  S A V E D  H A R M L E S S  &  I N S U R A N C E  P R O V IS I O N S

A rtic le  t .  State S a v e d  H a r m le s s .

T h e  C ontr a ctor  s h a l l in d e m n it y , s a v e  h a r m le s s , a n d  d e le n d  Ih e  S t a le , its o t lic e r s . a g e n t s  a n d  e m p lo y e e s  Ir o m  lia b i l it y  ot a n y  n a tu r e  or k in d ,  in c lu d in g  cos ts  a n d  e x p e n s e s , lo r  or c n  a c c o u n t  o l  a n y  
a . .d  a ll le g a l a c t io n s  or c la im s  o l  a n y  c n a r a c le r  w ha ts o ev e r  r e s u lt in g  Irom  in ju r ie s  or d a m a g e s  s u s t a in e d  b y  a n y  p e r s o n  or p e r s o n s  or pr op erty  as  a result o l  a r y  er ror, o m is s io n  or r e ;  -g e n t  act o l  tne 
Cor,tractor r e la t in g  to its p e r lo r m a n c e  o l  th is  contr a c t .

A ll le g a l a c t io n s  or c la im s  in c lu d in g  d e f e n s e  c osts  r e s u lt in g  Ir o m  in ju r ie s  or  d a m a g e s  s u s t a in e d  b y  a n y  p e r s o n (s )  or  pr op erty  a r is in g  Ir o m  the C o n tr a c to r 's  p e r t o r m a n c e  o l  th is  c ontract w h ic n  w in  
result in  |o m t h a o i l i ly  o l  tn e  S la t e  a n d  C ontr a ctor  s n a il b e  a p p o r t io n e d  o n  a  c o m p a r a t iv e  la u lt  b a s is . A n y  s u c h  jo in t  l ia b ilit y  o n  the  part o l  th e  S ta le  m u s t  b e  d u e  to a c t iv e  n e g l ig e n c e  c n  t n e  part o l  tne 
S la t e .

A rt ic le  2 .  In s u r a n c e .

D u r in g  the  life  o l  Ih is  c o n t r a c t , the  C ontr actor  s h a ll p u r c h a s e  a n d  m a in t a in  in s u r a n c e  w ith  a  carrier or carr iers s a t isfactory  to D e p a r t m e n t  o l  A d m in is t r a t io n . D iv is io n  o l  R is k  M a n a g e m e n t  c o v e r in g  i n ­
jury  to p e r s o n s  or p r op e r ly  s u ffer e d  b y  ih e  S la le  o l  A la s k a  or a  third party , a s  a  r e s u lt  o l  errors or o m is s io n s  or o p e r a t io n s  w m c h  a r is e  b o t h  o u l  o l  a n d  d u r in g  the c o u r s e  o l  th is  contract c v  t n e  C o n tr a c io r  
or b y  a n y  sub con tr a c to r  or  a n y o n e  d ir e c t ly , or in d ir e c t ly  e m p lo y e d  b y  t h e m . T h e  c o v e r a g e  w ill a ls o  p r o v id e  p r o t e c t io n  a g a in s t  in ju r ie s  b y  a ll  e m p lo y e e s  o l  the  C o n tr a c to r  a n d  th e  e m p lo y e e s  o l  a n y  s u b  
contractor e n g a g e d  in  w ork u n d e r  th is  c o n t r a c t . A  Certific ate  o l  In s u r a n c e  w ill b e  f u r n is h e d  to Ih e  C o n t r a c t in g  O ffic er  pr ior  to b e g in n in g  w or k  u n d e r  th is  c o m r a c t . T h is  ce rtific ate  w ill s r o w  e v id e n c e  o l 
c o v e r a g e  a n d  p r o v id e  a  w r iite n  ih irty  ( 3 0 )  d a y  pr ior n o t ic e  to the  C o n tr a c t in g  O f f ic e r , o l  c a n c e lla t io n , n o n - r e n e w a l or m a te r ia l c h a n g e .  F a ilu r e  lo  lu r m s h  satisfactory e v id e n c e  o l  in s u r a n c e  or la p s e  o !  the  
p o lic y  is  a  m a ter ia l b r e a c h  a n d  g r o u n d s  for te r m in a t io n  o l  Ih e  C ontr actor's  s e r v ic e s .

B e lo r e  p e r fo r m in g  u n d e r  t h is  c o n t r a c t , e v id e n c e  ot th e  fo llo w in g  c o v e r a g e s  w il l b e  p r o v id e d :
2 . 1 .  W ork ers  C o m p e n s a t io n  In s u r a n c e : T h e  C ow ira c lor  s n a il p r o v id e  a n d  m a in t a in , lo r  a ll e m p lo y e e s  o l  the C o n tr a c to r  e n g a g e d  in  w or k  u n d e r  th is  c o n t r a c t , w o r k e r s ’ c o m p e n s a t io n  in s u r a n c e  a s

r e q u ir e d  b y  A .  ', ' , „ u . 0 4 5 .  T h e  C ontr actor  s h a l l b e  r e s p o n s ib le  lor w orkers' c o m p e n s a t io n  in s u r a n c e  lo r  a n y  S u b c o n t r a c t o r  w h o  d ir e c t ly , or in d irec tly  p r o v id e s  s e r v ic e s  u n d e r  t h is  c o n t r a c t , to in c lu d e :

2 . 1 . 1 .  Statutory c o v e r a g e  lo r  s la t e s  in  w h ic h  e m p lo y e e s  are e n g a g in g  in  w or k .

2 . 1 . 2 .  E m p lo y e r 's  L ia b il it y  P r ot e c t io n  in  th e  a m o u n t  o l  S S 0 0 .0 0 0  p e r  p e r s o n / S S O O .O O O  p e r  o c c u r r e n c e .

2 . 1 . 3 .  B r o a d  F o r m  A ll S t a le 's  E n d o r s e m e n t .

2 . 1 . 4 .  A l l  State a n d  F e d e r a l A c t s  w he r e  a p p l ic a b le .

2 . 1 . 5 .  V o lu n t a r y  c o m p e n s a t io n  e n d o r s e m e n t .

2 . 2 .  C o m p r e h e n s iv e  G e n e r a l L ia b il it y  w ith  c o v e r a g e  lim its  p er  contract s c h e d u le : '

2 . 2 . 1 .  P r e m is e s  O p e r a t io n s .

2 . 2 . 2 .  I n d e p e n d e n l  C o n tr a c to r s .

2 . 2 . 3 .  P r o d u c ls / C o m p ie t e d  O p e r a t io n s .

2 .2 .4 .  B la n k e t  C o n t r a c t u a l.

2 . 2 . 5 .  P e r s o n a l In ju r y .

2 . 3 .  C o m p r e h e n s iv e  A u t o m o b ile  L ia b il it y  w ith c o v e r a g e  lim its  per  c o n t r a c t s c h e d u le :  *

2 . 3 . 1 .  A ll O w n e d  V e h ic le s .

2 . 3 . 2 .  A ll H ir e d  V e h ic le s .

2 . 3 . 3 .  A ll N o n  o w n e d  V e h ic le s .

2 .3 .4 .  U n in s u r e d  M o to r is ts .

2 .4  P r o fe s s io n a l L ia b il it y  w ith  c o v e r a g e  lim its  p e r  contract s c h e d u le .*

2 . 4 . 1 . C o v e r a g e  lor  a ll  errors , o m is s io n s  or n e g lig e n t  acts  w h ic h  Ih e  C o n t r a c t o r , e m p lo y e e s , o r  t h e  s u b c o n tr a c to r s  m a y  m a k e  w h ic h  result in  f in a n c ia l lo s s  lo  Ih e  S la t e  o f  A la s k a .

2 .4 .2 .T h e  C o n ir a c to r  is  r e s p o n s ib le  lo r  p r o v id in g  p r o fe s s io n a l lia b ilit y  in s u r a n c e  at th e  C o n tr a c to r 's  o w n  e x p e n s e .  At the  C o n tr a c to r 's  o p t io n , in is  c o v e r a g e  m a y  b e  o b t a in e d  t h r o u g h  t h e  S t a le 's  
b la n k e t  p r o fe s s io n a l lia b ilit y  p o lic y  at r a le s  c o m m e n s u r a t e  w ith  the p r o fe s s io n a l lia b i l it y  c o v e r a g e  a n d  lim it s  w h ic h  a re  p r o v id e d . If the  C ontr a ctor  e lects  to p u r c h a s e  th e  S t a t e 's  in s u r a n c e ’, t h e  r e a s o n s  
lor  not  p r o v id in g  h is  o w n  c o v e r a g e  m u s t  b e  s t a le d  in  w r it in g .

T h e  c o v e r a g e  w ill a p p ly  o n ly  lo  ih o s e  c o n ir a c t o r  o p e r a t io n s  w h ic h  a r is e  o u t  o l  Ih e  S ta te  c o n t r a c t . I I  th e  C o n tr a c to r  h a s  m o r e  t h a n  o n e  S la le  c o n t r a c t , sep a r a te  in s u r a n c e  m u s t  b e  p u r c h a s e d  lo r  e a c h  c o n ­
tract.

I I  Ih e  C ontr a ctor  is  p r o v id in g  p r o f e s s io n a l lia b ilit y  in s u r a n c e  lor  a n y  ac t iv e  S ta te  c o n t r a c t , h e  is  in e l ig ib le  to p u r c h a s e  Ih e  S la t e  p r o f e s s io n a l lia b ility  in s u r a n c e .

• L IM IT S  F O R  A LL  IN S U R A N C E  A R E  
P ER  T H E  F O L L O W IN G  S C H E D U L E

Contract A m o u n t M i n i m u m  R e q u i r e d  L im its

U n d e r  $ 5 0 ,0 0 0
S
S
s
S t ,

5 0 . 0 0 0  
1 0 0 . 0 0 0  
7r '.o
=. :o

S  9 9 . 9 9 9  
$  7 4 9 ,9 9 9
5 1 . 4 9 9 .9 9 9
5 4 . 9 9 9 . 9 9 9

S 5 . 0 0 0 . 0 0 0  or over

S  2 5 0 . 0 0 0  per O c c u r r e n c e / A n n u a l  Aggrega te  
S  5 0 0 . 0 0 0  per O c c u r r e n c e / A n n u a l  Aggregate  
S 1 . 0 0 0 . 0 0 0  per O c c u r r e n c e / A n n u a l  A g g rega te  
S 2 . C C 9  C ' 0  per Occ u r r ? - . : - • A n n y ;  - - v e ; - : e  
S 5 . u C 0 . C J j  per O c c jrre ;' . . e -  A n n u a i  - - v e g a t e  

Negot iab le  • Refer to R isk  M a n a g e m e n t  
D e d u c t ib le  per loss  m a y  not exceed  2 %  of Contractor's a n n u a l  gross receipts .

02-093 A (11-82).
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Front to show with artwork:

1. 1986 Alaska Waterfowl Stamp
2. Price of $5.00
3. Expiration date

(FRONT)

Reverse to show:

1. Number of stamp

2. This Stamp is Invalid Unless Signed on Face in Ink
3. Alaska Department of Fish and Game

(REVERSE)

00120

This Stamp is Invalid 

Unless Signed on Face in Ink

Alaska Department of 
Fish and Game





A D V E R T I S E M E N T  S C H E D U L E  F O R M

N a m e s  of  Da t e  of S i z e  C o l o r  E s t i m a t e d
P u b l i c a t i o n s  I s s u e  o f  A d  or B & W  C o s t s

F e b

-

M a r

A p r ...

M a y
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A d v e r t i s e m e n t  S c h e d u l e  F o r m  (continued)

N a m e s  o f  D a t e  of S i z e  C o l o r  E s t i m a t e d
P u b l i c a t i o n s  I s s u e  of A d  o r  B & W ____ C o s t s

J u n

Jul
-

A u g

S e p

U s e  a d d i t i o n a l  s h e e t s ,  as n e c e s s a r y .  U s e  s e p a r a t e  forms for
n e w s p a p e r s  a n d  m a g a z i n e s .
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P U B L I S H E R / D I S T R I B U T O R  C O S T S

_______________________________ C o s t s  p e r  n u m b e r  o f  L i m i t e d  E d i t i o n  P r i n t s
D i r e c t
P u b l i s h e r  C o s t s ___________ 3000___________ 5000_____________7000___________ 10000

P r i n t  P r o d u c t i o n  

S t a m p  P r o d u c t i o n  

P o s t e r  P r o d u c t i o n  

F l y e r  P r o d u c t i o n  

S h i p p i n g / H a n d l i n g

M e d a l l i o n  P r o d u c t i o n ___________________________________    _

M a g a z i n e  A d s  ______________ _______________________________ _____ __

N e w s p a p e r  Ads 

I n d i r e c t  E x p e n s e s  

T r a v e l

A d m i n i s t r a t i o n

O t h e r  M a r k e t i n g  
A i d s  (Specify)

E X H I B I T  6

T O T A L ____________________________________________________________________________________

D i s t r i b u t o r  C o s t s *_______ 500_____________1000_____________2000___________ 3000

M a g a z i n e  A d s  

N e w s p a p e r  A d s  

L o c a l  A d v e r t i s i n g  

D e a l e r  I n c e n t i v e s  

O v e r h e a d  

T r a v e l

O i n s r  (Specify)

T O T A L ____________________________________________________ _________________ ___________

*Note: r e f e r  to p. 18, u n d e r  " D i s t r i b u t o r  R e s p o n s i b i l i t i e s . "

t
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Senate
Committee on &e£ource£

TO: S e n a t e  R e s o u r c e  C o m m i t t e e  M e m b e r s  F e b r u a r y  23, 1986

F R O M : S e n a t e  R e s o u r c e  C o m m i t t e e  S t a f f  I

RE: S B  368 " A n  A c t  r e l a t i n g  t o  t h e  s a l e  of i n h e r i t e d  r e m o t e

p a r c e l s . "

T h i s  b i l l  w o u l d  a l l o w  p e r s o n s  w h o  i n h e r i t  r e m o t e  p a r c e l s  

l e a s e d  f r o m  t h e  s t a t e  t o  s e l l  t h e i r  inter e s t .  T h e  o r i g i n a l  

prohibit., t  a g a i n s t  s a l e  w a s  d e s i g n e d  t o  p r e v e n t  re a l  e s t a t e  

s p e c u l a t i o n .  T h a t  d o e s  n o t  a p p e a r  t o  b e  a p r o b l e m  w i t h  t h i s  

b ill.

A t t a c h e d  a r e  c o p i e s  o f  a l e t t e r  f r o m  D o r i s  L o e n n i g  to S e n a t o r  

B e n n e t t  e x p l a i n i n g  t h e  n e e d  f o r  t h e  l e g i s l a t i o n ,  a ze r o  f i s c a l  

n o t e  f r o m  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a n d  a l e t t e r  

f r o m  D N R  s u g g e s t i n g  a n  a m e n d m e n t .



D o r i s  L o e n n i g

A P R O F E S S IO N A L  C O R P O R A T IO N  
A T T O R N E Y  A T  L A W

SU ITE  120, 515 SEVENTH AVENUE - FA IRBANKS, ALASKA 99701
907 452-2005

D e c e m b e r  16, 1985 
(Dictated 12-9-85)

Sen. D o n  B e n n e t t  
P.O. B o x  2801 
F a i r b a n k s ,  A l a s k a  99707

i

R e c e n t l y  I h a v e  b e e n  p r o b a t i n g  e s t a t e s  ior p e r s o n s  in M a n l e y  Hot 
S p r i n g s ,  A l a s k a .  T h e  m a n  a n d  w i f e  h a d  e a c h  a p p l i e d  u n d e r  the 
r e m o t e  p a r c e l  p r o v i s i o n s  for la n d  and h a d  b e e n  a w a r d e d  l e a s e s  by 
the State. T r a g i c a l l y  t h e y  b o t h  d i e d  in a m o r e  or less s i m u l­
t a n e o u s  a c c i d e n t  l e a v i n g  the h u s b a n d ' s  i n t e r e s t  to his p a r e n t s  
a n d  the w i f e ' s  i n t e r e s t  to h e r  p a r e n t s .  T h e  p a r e n t s  do not 
r e s i d e  in the S t a t e  of A l a s k a ,  a n d  h a v e  n o  m e a n s  o f  a c t u a l l y  
p r o v i n g  u p  on t h e  p r o p e r t y .  H o w e v e r ,  e a c h  is a v a l u a b l e  a s s e t  of 
th e  e s t a t e s  s i n c e  t h e r e  h a v e  b e e n  i m p r o v e m e n t s  p l a c e d  o n  the 
p r o p e r t y  b y  the p a r t i e s  b e f o r e  t h e i r  d e a t h  a n d  the r e m o t e  p a r c e l  
p r o v i s i o n s  h a v e  b e e n  w i t h d r a w n  b y  the S t a t e  so t h o s e  p a r c e l s  a r e  
n o  l o n g e r  a v a i l a b l e  to the p u b l i c .

I m a k e  r e f e r e n c e  to  A.S. 3 8 . 0 5 . 0 7 7 ( e ) :
"A r e m o t e  p a r c e l  l e a s e  m a y  n o t  be a s s i g n e d ,  c o n v e y e d ,  or 
o t h e r w i s e  t r a n s f e r r e d ,  b u t  r i g h t s  u n d e r  t h e  lease m a y  
d e v o l v e  b y  t e s t a t e  or i n t e s t a t e  s u c c e s s i o n .  A n  a t t e m p t  to 
as s i g n ,  c o n v e y ,  or o t h e r w i s e  t r a n s f e r  the l e a s e  is v o i d  and 
t e r m i n a t e s  the l e a s e . "

L i k e w i s e ,  u n d e r  A.S. 3 8 . 0 5 . 0 7 8 ( d ) :
"In a d d i t i o n  to t h e  t e r m s  s p e c i f i e d  in A.S. 3 8 . 0 5 . 0 6 5 ( b )  a 
c o n t r a c t  o f  s a l e  f o r  l a n d  in a r e m o t e  p a r c e l  shall c o n t a i n  
the f o l l o w i n g  c o n d i t i o n s :  1) the la n d  m a y  n o t  be sold, 
leased, o r  o t h e r w i s e  c o n v e y e d  b e f o r e  ten y e a r s  a f t e r  the 
d a t e  t h a t  the c o n t r a c t  of  sa l e  is s i g n e d  b y  t h e  p u r c h a s e r ,  
b u t  t i t l e  to t h e  l a n d  m a y  d e v o l v e  b y  t e s t a t e  o r  i n t e s t a t e  
s u c c e s s i o n . "

l



I n t e r i o r  D e l a g a t i o n  Dec. 16, 1985
Re: R e m o t e  P a r c e l  Page two

M y  p r o b l e m  is, and one t h a t  I h a v e  d i s c u s s e d  w i t h  the D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s ,  is w h e t h e r  o n c e  the p r o p e r t y  b e c o m e s  v e s t e d  
in h e i r s  or h a s  d e v o l v e d  b y  t e s t a t e  o r  i n t e s t a t e  s u c c e s s i o n ,  can 
t h o s e  h e i r s  t h e n  p r o c e e d  t o  d i s p o s e  of  t h e i r  i n t e r e s t ?  It 
a p p e a r s  to me  t h a t  if t h e  a n s w e r  is o t h e r w i s e ,  the S tate is 
r u n n i n g  i n t o  a c o n s t i t u t i o n a l  p r o b l e m  of d e p r i v i n g  p e r s o n s  of 
p r o p e r t y  w i t h o u t  d u e  p r o c e s s  o f  law; s e c o n d l y ,  it is m y  u n d e r­
s t a n d i n g  t h a t  this p r o v i s i o n  w a s  p l a c e d  in t h e r e  b y  those w h o  
w e r e  a f r a i d  t h a t  t h e  o r i g i n a l  b i d d e r s  w o u l d  o b t a i n  a s p e c u l a t i v e  
p r o f i t  b y  i m m e d i a t e l y  r e - s a i l i n g  the p a r c e l .

M y  p u r p o s e  in w r i t i n g  y o u  is s i n c e  D N R  d o e s  n o t  a g r e e  w i t h  m e  
t h a t  p o s s i b l y  o n c e  p r o p e r t y  h a s  d e v o l v e d  to an he i r  that the 
r e s t r i c t i o n  a g a i n s t  sale n o  l o n g e r  p e r t a i n s ;  w o u l d  the l e g i s l a­
tu r e  w o u l d  c o n s i d e r  a m e n d i n g  t h e  acts to m a k e  it c l ear t h a t  o n c e  
p r o p e r t y  h a s  d e v o l v e d  the p r o p e r t i e s  c a n  th e n  be sold s i n c e  to do 
o t h e r w i s e  in m a n y  cases, a n d  p a r t i c u l a r l y  in t h e s e  cases, w o u l d  
r e s u l t  in the h e i r s  l o s i n g  t h e  p r o p e r t y .  In this case the 
p a r e n t s  a r e  older, they d o  n o t  r e s i d e  in the S t a t e  and t h e y  h a v e  
n o  w a y ,  n o r  d e s i r e  r e a l l y ,  of t r y i n g  p r o v e  up on  the p r o p e r t y .
O n  t h e  o t h e r  h a n d  t h e i r  c h i l d r e n  d i d  p l a c e  i m p r o v e m e n t s  on  the 
p r o p e r t y  w h i c h  are of  s o m e  v a l u e .

P l e a s e  r e v i e w  m y  letter, if y o u  h a v e  a n y  q u e s t i o n s ,  do n o t  
h e s i t a t e  to c o n t a c t  me.

V e r y  t r u l y  yours,

D O R I S  L O E N N I G ,  P.O.

B y : ' ________
D O R I S  L O E N N I G

D L :d cm
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D EP A R T M  E N T  OF N A TU RA L R ESO U R C ES

OFFICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

P O U C H M
JUNEAU, ALASKA 99811 
PHONE: 907-465-2400

F e b r u a r y  21, 1986

T h e  H o n o r a b l e  Arl i s s  S t u r g u l e w s k i  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
Ju n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  S t u r g u l e w s k i :

I a m  w r i t i n g  to o f fer a s u g g e s t e d  a m e n d m e n t  to SB 368, 
r e l a t i n g  to the sale o f  i n h e r i t e d  r e m o t e  p a r c e l s ,  w h i c h  is 
s c h e d u l e d  for h e a r i n g  i n  y o u r  c o m m i t t e e  on M o n d a y ,  F e b r u a r y  
24, 1986.

The d e p a r t m e n t  has no o b j e c t i o n  to th i s  p r o p o s a l  and n o  
f i s c a l  i m p a c t  is a n t i c i p a t e d .  T h e  e n c l o s e d  a m e n d m e n t  
p r o v i d e s  for our e x i s t i n g  a s s i g n m e n t  m e c h a n i s m  to a c c o m p l i s h  
the i n t e n t  o f  the bill.

S i n c e r e l y ,

P'Esther C. W u n n i c k e  
C o m m i s s i o n e r

E n c l o s u r e

cc: T h e  H o n o r a b l e  D o n  B e n n e t t
T o m  H a w k i n s



F e b r u a r y  21, 1986

SB 368, R e l a t i n g  t o  t h e  S a l e  o f  I n h e r i t e d  R e m o t e  Parcels. 

S u g g e s t e d  A m e n d m e n t  No. 1:

T h e  s u b s t a n t i v e  e f f e c t  o f  t h i s  b i l l  w o u l d  b e  to a l l o w  the 
h e i r s  o f  a d e c e a s e d  r e m o t e  p a r c e l  l e s s e e  a n  o p p o r t u n i t y  to 
a s s i g n  t h e  a c q u i r e d  i n t e r e s t  i n  t h e  lease. U n d e r  a p p l i c a b l e  
l a w  (AS 3 8 . 0 5 . 0 7 7 ( e ) ;  r e p e a l e d )  s u c h  a n  a s s i g n m e n t  is 
p r o h i b i t e d .  T h e  d e p a r t m e n t  s u g g e s t s  the f o l l o w i n g  a m e n d e d  
l a n g u a g e  to  p r o v i d e  for a s s i g n m e n t  o f  the l e a s e  b y  t h e  h e i r s  
v i a  s t a n d a r d  a s s i g n m e n t  p r o c e d u r e .  T h e  d e p a r t m e n t  seeks 
c o n c u r r e n c e  w i t h  t h e  a s s i g n m e n t  so t h a t  it c a n  d e t e r m i n e  
t h a t  t h e  l e a s e  is in g o o d  s t a n d i n g  a n d  c a n  c o n f o r m  its 
r e c o r d s  to s h o w  t h e  n e w  o w n e r s h i p .

(c) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  f o r m e r  AS 
3 8 . 0 5 . 0 7 7 ( e ) ,  t h e  h e i r s  o f  a d e c e a s e d  r e m o t e  p a r c e l  
l e s s e e  m a y  a s s i g n  t h e i r  l e a s e h o l d  i n t e r e s t  in the 
r e m o t e  p a r c e l  w i t h  t h e  c o n c u r r e n c e  o f  t h e  state. [SELL 
T H E I R  I N T E R E S T  IN T H E  L E A S E  O F  T H E  R E M O T E  PARCEL.-’]
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DICK ELIASON
VIC FISCHER
RICK HALFO R D
F R E D Z H A R O F F

TO: S e n a t e  R e s o u r c e  C o m m i t t e e  M e m b e r s  * F e b r u a r y  21, 1986

FROM: S e n a t e  R e s o u r c e  C o m m i t t e e  S t a f f

RE: S B  375 " A n  A c t  r e l a t i n g  t o  t h e  r e l e a s e  o f  o i l  a n d
h a z a r d o u s  s u b s t a n c e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "

T h i s  b i l l  is t h e  S e n a t e  c o m p a n i o n  l e g i s l a t i o n  t o  H B  470. C S H B  
470 ( R esources) is c u r r e n t l y  in a s u b c o m m i t t e e  o f  t h e  H o u s e  
F i n a n c e  c o m m i t t e e .  A t t a c h e d  is a m a r k e d  c o p y  o f  t h e  h o u s e  
b i l l  t h a t  s h o w s  t h e  d i f f e r e n c e s  b e t w e e n  t h e  H o u s e  CS a n d  SB  
375. I t  is a n t i c i p a t e d  t h a t  t o d a y ' s  h e a r i n g  o n  t h e  b i l l  w i l l  
b e  l i m i t e d  t o  p u b l i c  t e s t i m o n y .

W h e n  t h i s  b i l l  c o m e s  b a c k  t o  t h e  c o m m i t t e e  at its n e x t  h e a r i n g  
a s  a p r o p o s e d  c o m m i t t e e  s u b s t i t u t e ,  it is a n t i c i p a t e d  t h e s e  
a m e n d m e n t s  w i l l  b e  a m o n g  t h o s e  i n c l u d e d  u n l e s s  t h e r e  is 
s p e c i f i c  o b j e c t i o n .  A t t a c h e d  is a d d i t i o n a l  m a t e r i a l  t h a t  h a s  
c o m e  i n  s i n c e  t h e  l a s t  h e a r i n g .

S e n a t e
Committee on &e£ource$



O i l  P o l l u t i o n  C o n t r o l  P r o g r a m s  in A l a s k a  
L e g i s l a t i v e  a n d  F i s c a l  H i s t o r y

1976♦ S B  406, "An A c t  r e l a t i n g  t o  o i l  t e r m i n a l  f a c i l i t i e s  and 
t h e  m a r i n e  t r a n s p o r t a t i o n  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  
p r o d u c t s  o r  t h e i r  b y - p r o d u c t s " ,  w a s  p a s s e d  b y  t h e  l e g i s l a t u r e  
(ch 266, S L A  1976). S B  4 0 6  c r e a t e d  a r e v o l v i n g  l o a n  f u n d  
w i t h i n  t h e  Dept, o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  i m p l e m e n t  
s t a t u t o r y  p r o v i s i o n s  r e g a r d i n g  o i l  s p i l l  c o n t a i n m e n t  a n d  
c l e a n u p .

A l l  p e n a l t i e s  r e c o v e r e d  u n d e r  A S  3 0 . 2 5 . 1 4 0  - .150 w e r e  p a i d  to  
t h e  d e p a r t m e n t  t o  b e  d e p o s i t e d  in t h e  C o a s t a l  P r o t e c t i o n  Fund. 
T h e  f u n d  a l s o  r e c e i v e d  a s s e s s m e n t s  f r o m  oil t a n k e r s  b a s e d  on 
t h e  d e g r e e  o f  r i s k  of a n  o i l  s p i l l  t h a t  e a c h  t a n k e r  p r e s e n t e d .

1977. T h e  O i l  S p i l l  M i t i g a t i o n  A c c o u n t  w a s  e s t a b l i s h e d  u n d e r  
A S  4 6 . 0 3 . 7 5 8 (k) (ch 129, S L A  1977). T h i s  p a r a g r a p h ,  l o c a t e d  
in t h e  s e c t i o n  e n t i t l e d  " C i v i l  p e n a l t i e s  f o r  d i s c h a r g e s  of 
oil", p r o v i d e s  t h a t  " P e n a l t i e s  r e c e i v e d  b y  t h e  s t a t e  u n d e r  
t h i s  s e c t i o n  s h a l l  b e  d e p o s i t e d  in t h e  g e n e r a l  f u n d  a n d  
c r e d i t e d  t o  a s p e c i a l  a c c o u n t  c a l l e d  t h e  "oil s p i l l  m i t i g a t i o n  
a c c o u n t " .  T h e  l e g i s l a t u r e  m a y  a n n u a l l y  a p p r o p r i a t e  f r o m  the 
oil s p i l l  m i t i g a t i o n  a c c o u n t  a s u m  e q u i v a l e n t  to  t h e  a m o u n t  of 
p e n a l t i e s  r e c e i v e d  u n d e r  t h i s  s e c t i o n  f o r  t h e  c a l e n d a r  y e a r  
p r e c e d i n g  t h e  l e g i s l a t i v e  s e s s i o n  in w h i c h  t h e  a p p r o p r i a t i o n  
is m a de, t h e  a p p r o p r i a t i o n s  t o  b e  m a d e  f o r  t h e  p u r p o s e  of 
r e s t o r i n g  a n d  e n h a n c i n g  e n v i r o n m e n t s  a f f e c t e d  b y  oil 
p o l l u t i o n ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  f u n d i n g  of 
a q u a c u l t u r e  p r o j e c t s . "

1978. T h e  U.S. S u p r e m e  C o u r t  r u l e d  in R a y  v. A t l a n t i c  
R i c h f i e l d  Co. t h a t  s t a t e s  c o u l d  n o t  r e g u l a t e  t h e  d e s i g n  or 
c o n s t r u c t i o n  o f  oil t a n k e r s .  O n  t h e  b a s i s  o f  t h a t  ruling, t h e  
U.S. D i s t r i c t  C o u r t  f o r  t h e  D i s t r i c t  of A l a s k a ,  in C h e v r o n  v. 
H a m m o n d ,  r u l e d  t h a t  t h e  s t a t e ' s  a s s e s s m e n t  p r o g r a m  u n d e r  AS 
3 0 . 2 5  w a s  u n c o n s t i t u t i o n a l .  T h e  C o a s t a l  P r o t e c t i o n  F u n d  w a s  
a l s o  f o u n d  t o  b e  i n v a l i d  b e c a u s e  o f  a v i o l a t i o n  of d e d i c a t e d  
f u n d  p r o v i s i o n s ,  in w h i c h  r i s k  c h a r g e s  c o l l e c t e d  b y  t h e  s t a t e  
w e r e  d e d i c a t e d  t o  t h e  fund.

1979♦ G o v e r n o r  H a m m o n d  i n t r o d u c e d  H B  205, "An A c t  r e l a t i n g  to 
t h e  p r e v e n t i o n  a n d  c o n t r o l  of o i l  p o l l u t i o n " .  A t t a c h e d  to the 
b i l l  w a s  a f i s c a l  n o t e  p r o v i d i n g  f o r  $ 3 5 0 . 0  in p r o g r a m  
r e c e i p t s  f o r  s t a t e  oil s p i l l  c l e a n u p  e x p e n s e s .  P r o g r a m  
r e c e i p t s  w e r e  b a s e d  u p o n  t h e  l e v y i n g  of an  a s s e s s m e n t  on oil 
t e r m i n a l  f a c i l i t i e s .  T h i s  a s s e s s m e n t  p r o v i s i o n  w a s  l a t e r  
d e l e t e d  f r o m  t h e  c o m m i t t e e  s u b s t i t u t e  for H B  205.



1979 ( C o n t i n u e d ) . T h e  l e g i s l a t u r e  a p p r o p r i a t e d  $ 9 9 1 . 0  (based 
o n  p r o g r a m  r e c e i p t s )  for a d m i n i s t r a t i o n  o f  t h e  O i l  P o l l u t i o n  
C o n t r o l  p r o g r a m  a n d  t h e  C o a s t a l  P r o t e c t i o n  F u n d  ($6000.0).
O n l y  a s m a l l  a m o u n t  of p r o g r a m  r e c e i p t s  w e r e  c o l l e c t e d ,  
h o w e v e r ,  b e c a u s e  o f  t h e  C h e v r o n  v . H a m m o n d  d e c i s i o n .  T h e  
d e c i s i o n  d i d  not, h o w e v e r ,  a p p r e c i a b l y  r e d u c e  t h e  d e p a r t m e n t ' s  
r e s p o n s i b i l i t i e s  f o r  oil p o l l u t i o n  c o n t r o l  e s t a b l i s h e d  u n d e r  
S B  406. T h e  d e p a r t m e n t ' s  F Y 8 0  b u d g e t  r e q u e s t  f o r  $ 4 5 0 . 0  w a s  
r e d u c e d  t o  $250.0.

1980. C S H B  205 w a s  p a s s e d  b y  t h e  l e g i s l a t u r e  (ch 12.©, S L A  
1980). A t t a c h e d  t o  t h e  b i l l  w a s  a f i s c a l  n o t e  f o r  $ 1542.6, of 
w h i c h  $ 1 0 0 0 . 0  w a s  f o r  an o i l  s p i l l  r e s e r v e  a n d  $ 5 4 2 . 6  w a s  for 
p e r s o n a l  s e r v i c e s ,  t r a v e l ,  c o n t r a c t u a l ,  c o m m o d i t i e s  a n d  
e q u i p m e n t  e x p e n s e s  a s s o c i a t e d  w i t h  t h e  e s t a b l i s h m e n t  o f  A S  
4 6 . 0 4  (Oil P o l l u t i o n  C o n t r o l ) .

T h e  f i s c a l  n o t e  s t a t e d  t h a t  "It is r e c o m m e n d e d  t h a t  t h e  
c l e a n u p  r e s e r v e  b e  m a i n t a i n e d  b y  c a p i t a l  a p p r o p r i a t i o n  at t h e  
$1 m i l l i o n  level. T h e  b a l a n c e  o f  t h e  r e s e r v e  s h o u l d  c a r r y  
o v e r  f r o m  y e a r  t o  year. S u b s e q u e n t  b u d g e t  r e q u e s t s  m a y  be  
l e s s  t h a n  $1 m i l l i o n .  C o s t s  r e c o v e r e d  f r o m  t h e  s p i l l e r  or 
f r o m  f e d e r a l  f u n d s  w i l l  b e  d e p o s i t e d  in t h e  g e n e r a l  f u n d  so 
t h a t  t h e  n e t  c o s t  t o  t h e  s t a t e  s h o u l d  b e  l e s s  t h a n  t h e  one 
m i l l i o n  d o l l a r s . "

T h e  o i l  s p i l l  r e s e r v e  e x i s t s  o n l y  as t h e  i n t e n t  l a n g u a g e  
s t a t e d  i n  t h e  f i s c a l  note.

1981. T h e  l e g i s l a t u r e  a p p r o p r i a t e d  $ 2 5 0 . 0  t o  t h e  oil s pill 
r e s e r v e .

1983. T h e  s t a t e  r e c o v e r e d  $ 3 5 0 . 0  in a s e t t l e m e n t  w i t h  A l y e s k a  
P i p e l i n e  Co. f o r  t w o  s p i l l s  t h a t  o c c u r r e d  in 1979.

1984. T h e  l e g i s l a t u r e  a p p r o p r i a t e d  $ 2 5 0 . 0  t o  t h e  oil s p i l l  
r e s e r v e .  T h e  s t a t e  r e c e i v e d  a $ 5 9 7 . 9  r e i m b u r s e m e n t  f r o m  t h e  
f e d e r a l  g o v e r n m e n t  for e x p e n s e s  i n c u r r e d  b y  t h e  s t a t e  in 
c l e a n i n g  u p  t h e  N o m e  oil spill.

1985. T h e  d e p a r t m e n t  r e q u e s t e d  $ 5 5 0 . 0  f o r  F Y 8 6  t o  b r i n g  t h e  
oil s p i l l  r e s e r v e  b a c k  to  t h e  $ 1 0 0 0 . 0  1 r -el. N o  m o n e y  w a s  
a p p r o p r i a t e d .

1986. T h e  d e p a r t m e n t  r e q u e s t e d  $ 3 0 0 . 0  t o  b e  a p p r o p r i a t e d  to 
t h e  oil s p i l l  r e s e r v e  in t h e  FY87 b u d g e t .

H B  470 a n d  SB  375, b o t h  e n t i t l e d  "An A c t  r e l a t i n g  t o  the 
r e l e a s e  o f  oil a n d  h a z a r d o u s  s u b s t a n c e s " ,  are i n t r o d u c e d .  T h e  
b i l l s  w o u l d  e s t a b l i s h  t w o  n e w  c h a p t e r s  w i t h i n  A S  46. A S  4 6 . 0 8  
w o u l d  e s t a b l i s h  t h e  Oil a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  
R e s p o n s e  Fund, a n d  AS 4 6 . 0 9  w o u l d  e s t a b l i s h  a H a z a r d o u s  
S u b s t a n c e  R e l e a s e  C o n t r o l  c h a p t e r .



R e s e r v e  f o r  E m e r g e n c y  O p e r a t i n g  E x p e n s e s  A c c o u n t  
L e g i s l a t i v e  H i s t o r y

1980. T h e  R e s e r v e  f o r  E m e r g e n c y  O p e r a t i n g  E x p e n s e s  A c c o u n t  
(Ra i n y  D a y  Fund) w a s  e s t a b l i s h e d  in A S  3 7 . 0 5 . 1 5 9 .  P a r a g r a p h  
(e) s p e c i f i e s  t h a t  t h e  g o v e r n o r  m a y  t r a n s f e r  up  t o  $5 m i l l i o n  
d u r i n g  a f i s c a l  y e a r  f r o m  t h e  R a i n y  D a y  F u n d  to  t h e  F i r e  
S u p p r e s s i o n  F u n d  t o  p a y  t h e  c o s t s  o f  f i r e  s u p p r e s s i o n .  
P a r a g r a p h  (f) s p e c i f i e s  t h a t  t h e  g o v e r n o r  m a y  t r a n s f e r  u p  to  
$5 m i l l i o n  d u r i n g  a f i s c a l  y e a r  f r o m  t h e  R a i n y  D a y  F u n d  t o  t h e  
D i s a s t e r  R e l i e f  Fund.

1982. P a r a g r a p h  (e) w a s  a m e n d e d  (ch 30, S L A  1982) t o  a l l o w  
t h e  g o v e r n o r  to t r a n s f e r  u p  t o  $9 m i l l i o n  d u r i n g  a f i s c a l  y e a r  
f r o m  t h e  R a i n y  D a y  F u n d  t o  t h e  F i r e  S u p p r e s s i o n  Fund.
L a n g u a g e  w a s  added, s t a t i n g  t h a t  "T h e  f u n d  m a y  n o t  b e  u s e d  for 
c a p i t a l  e x p e n d i t u r e s . "

1932. I n  O p i n i o n  #13, t h e  A t t o r n e y  G e n e r a l  d e t e r m i n e d  t h a t  A S  
3 7 . 0 5 . 1 5 9  " D oes n o t  r e p r e s e n t  an u n c o n s t i t u t i o n a l  d e d i c a t i o n  
of p u b l i c  f u n d s  u n d e r  sec. 7, art. IX, of t h e  s t a t e  
c o n s t i t u t i o n ,  s i n c e  m o n e y  o n c e  it is a p p r o p r i a t e d  l o s e s  its 
c h a r a c t e r  as r e v e n u e  for p u r p o s e s  of t h e  d e d i c a t e d  f u n d s  
p r o h i b i t i o n . "

1935. O M B  A s s o c i a t e  D i r e c t o r  J a y  H o g a n  w r o t e  a m e m o r a n d u m  to 
D N R  C o m m i s s i o n e r  E s t h e r  W u n n i c k e  s t a t i n g  t h a t  "As of M a r c h
1985, t h e  F i r e  S u p p r e s s i o n  F u n d  a c c o u n t  in t h e  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s  (DNR) w i l l  be c o n v e r t e d  f r o m  a n o n c o n t i n u i n g  
to  a c o n t i n u i n g  o p e r a t i n g  a c c o u n t .  B a l a n c e s  at t h e  e n d  of 
e a c h  f i s c a l  y e a r  w i l l  c a r r y  f o r w a r d  to  t h e  n e x t  f i s c a l  year.

O n  J u l y  1 o f  e a c h  f i s c a l  year, t h e  S t a t e  A c c o u n t a n t  w i l l  
r e v i e w  t h e  b a l a n c e  c a r r i e d  f o r w a r d  f r o m  t h e  p r i o r  f i s c a l  y e a r  
a n d  t h e n  m a k e  a t r a n s f e r  f r o m  t h e  R a i n y  D a y  F u n d  to  t h e  F i r e  
S u p p r e s s i o n  F u n d  in t h e  a m o u n t  n e c e s s a r y  t o  b r i n g  t h e  b a l a n c e  
t o  t h e  $ 9 , 0 0 0 , 0 0 0  l e v e l . "

T h e s e  f u n d  p r o c e d u r e s  a r e  n o t  m a n d a t e d  b y  s t a t u t e ,  h o w e v e r ,  
a n d  n e i t h e r  t h e  F i r e  S u p p r e s s i o n  F u n d  n o r  t h e  D i s a s t e r  R e l i e f  
F u n d  r e q u i r e s  t h a t  a n y  m o n e y  n e c e s s a r i l y  b e  t r a n s f e r r e d  b y  t h e  
g o v e r n o r  f r o m  t h e  R a i n y  D a y  F u n d  t o  t h e s e  funds.

1986. H B  470 a n d  S B  375, b o t h  of w h i c h  w o u l d  e s t a b l i s h  an Oil 
a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  R e s p o n s e  Fund, a r e  i n t r o d u c e d .  
B o t h  b i l l s  w o u l d  a m e n d  AS  3 7 . 0 5 . 1 5 9  b y  a d d i n g  a n e w  p a r a g r a p h  
(g) t h a t  w o u l d  a l l o w  t h e  g o v e r n o r  t o  t r a n s f e r  m o n e y  f r o m  t h e  
R a i n y  D a y  F u n d  t o  t h e  r e s p o n s e  fund. C S H B  470 w o u l d  a l l o w  t h e  
g o v e r n o r  t o  t r a n s e r  $ 1 , 0 0 0 , 0 0 0  d u r i n g  a f i s c a l  y e a r  f r o m  t h e  
R a i n y  D a y  F u n d  t o  t h e  r e s p o n s e  fund, a n d  S B  375 w o u l d  a l l o w  
t h e  g o v e r n o r  to  t r a n s f e r  a m a x i m u m  of $ 1 0 , 0 0 0 , 0 0 0 .
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This new pos it ion  w il l he responsible fo r  writing  
regulations re la ted  to Implementation of th is  
h i l l ,  including procedures to be used in contain­
ment and cleanup of a hazardous substance, rep o rt ­
ing the release of a hazardous substance, use of 
the response fund, procedures to assess f in es , 
penalt ies and recovery o f c o s ts .  This person w ill 
also  negotiate contracts to contain and clean up 
Incidents requiring Immediate response, determine 
l i a b i l i t y  for In c iden ts , in i t i a t e  appropriate 
actions to recover costs  or other p ena lt ie s , coor ­
dinate a tra in ing  and safety program for f ie ld  
s t a f f  and report program a c t iv i t i e s  to appropriate 
State and federal agencies and the State L eg is la ­
tu re .
We expect to f i l l  th i s  posit ion  on October 1 , 1986.
Funding for nine months has been requested for  
FY 87 .
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This new p o s it ion  w il l provide c le r ic a l  support 
to  the new program s t a f f  and enter data Into 
computer f i l e s  estab lished  to record program 
a c t i v i t i e s .  This person w ill be required to 
prepare r eg u la t ion s ( contract documents and 
f i s c a l  reports  as well as routine correspondence.
We expect to f i l l  th is  pos it ion  on October 1 , 19fl7.

Funding for nine months has been requested for FV 07 .
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This new f i e ld  o f f i c e r  w il l augment the ex ist ing  
o i l  s p i l l  p o s it ion  to Investigate reports o f 
sp i l l e d  hazardous m a te r ia ls , monitor cleanup 
a c t i v i t i e s ,  and work H t h  community government 1 
and loca l sa fe ty  agencies on plans for respond­
ing to emergencies due to  s p i l l s  or f ires  
Involving chem icals . This person w ill require 
safety tra in ing  and equipment to minimize expos­
ure to  hazardous chemicals . This person w ill 
work with ex is t in g  s t a f f  as a team of two for 
safety purposes when Investigating incidents 
Involving s p i l l s  o f hazardous materials e spec ia l ly  
In confined areas . This person w ill obtain 
samples and other Information necessary to  take 
enforcement actions under federal or State laws.

Request For
New Position

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n
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5 W
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This new f ie ld  o f f ice r  will augment the existing 
o i l  sp i l l  position to investigate reports of 
spilled hazardous Materials, Monitor cleanup 
a c t iv i t i e s ,  and work with community government 
and local safety agencies on plans for respond­
ing to eMergencles due to sp il ls  or fires 
Involving cheMicals. This person will require 
safety training and equipment to nlniMlze expos­
ure to hazardoms chemicals. This person will 
work with existing s ta f f  as a teaM of two for 
safet*, purposes when Investigating Incidents 
involving sp i l l s  of hazardous Materials especially 
In confined areas. This person will obtain 
samples and other information necessary to take 
enforcement actions under federal or State laws.
Me expect to  f i l l  th is  position on October 1 , 1986.
Funding fo r  nine months has been requested for 
FY 87 .
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This new f i e ld  o f f i c e r  w ill augment the ex ist ing  
o i l  s p i l l  pos it ion  to Investigate reports o f 
sp i l le d  hazardous m ate r ia ls , monitor cleanup 
a c t i v i t i e s ,  and work with community government 
and loca l sa fe ty  agencies on plans for respond­
ing to  emergencies due to  s p i l l s  or f ire s  
Involving chemicals. This person w ill require 
sa fe ty  tra in ing  and equipment to minimize expos­
ure to  hazardous chemicals. This person w ill 
work with ex is t ing  s t a f f  as a team of two for 
safety purposes when Investigating Incidents 
Involving s p i l l s  of hazardous materials e spec ia l ly  
In confined areas . This person w ill ohtaln 
samples and other Information necessary to take 
enforcement actions under federal or State laws.

Request For
New Position

Agency

BftU

En v i r o n m e n t a l  C o n s e r v a t i o n  

E n v i r o n m e n t a l  Q u a l i t y

Component S o u t h c e n t r a l  R e g i o n
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This new f ie ld  o f f i c e r  w il l augment the ex is t ing  * 
o i l  s p i l l  pos it ion  to Investigate reports  o f  
sp i l le d  hazardous m a te r ia ls , monitor cleanup 
a c t i v i t i e s ,  and work with community government 
and lo ca l safe ty agencies on plans' fo r  respond­
ing to  emergencies due to  s p i l l s  or f i r e s  
Involving chem icals . This person w il l require  
sa fe ty  tra in ing  and equipment to  minimize expos­
ure to  hazardous chemicals . This person w ill 
work with ex is t ing  s t a f f  as a team of two for 
sa fe ty  purposes when Investigating Incidents 
Involving s p i l l s  o f hazardous materia ls e sp e c ia l ly  
In confined areas . This person w ill obtain  
samples and other Information necessary to  take 
enforcement actions under federal o r  S ta te  laws.
We expect to  f i l l  th is  pos it ion  on October 1 , 1987.
Funding fo r  nine months has been requested for  
FY 87 .
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Board of Game postpones decision on wolves until spring
| C o n t i n u e d  f r o m  P a g e  C :1 |

me absurd,". Johnson said. "This is just another exam­ple." . '
In the Madison case a year 

ago, the state Supreme Court ruled that a ll Alaskans quali­
fy as subsistence hunters, trappers and fishermen; and that a ll Alaskans have a 
priority over sportsmen or commercial fishermen when it comes to harvesting the state’s resources.In the Eluska case this past 
spring, the state Court of Ap­
peals ruled subsistence activi­
ties cannot be restricted un­
less they threaten the conser­
vation of wild resources. 
Alaskans caught hunting, 
fishing or trapping out of 
season can claim subsistence 
as a defense — unless the 
state has specifically provid­
ed for subsistence harvests, the appeals court added.Board member K irk Gay earlier this week raised ques- :ions about the subsistence

use of wolves. His query started Spengler thinking and 
led to her warning.

A ll of which happened de­
spite Gay’s doubts there is 
such a thing as a subsistence harvest of wolves.

"It's all related to a com­mercial value, one way or another," said the Anchorage 
big-game guide. " I f  a guy can afford an airplane, my gosh, he probably couldn’t qualify for subsistence.""The whole thing is very frustrating," said board mem­
ber Vic Van Ballenberghe, 
who first proposed the end of 
land-and-shoot in eight of the 
26 game management units 
that divide the state.

The game board tentatively 
agreed to continue a land-and- 
shoot'ban on the North Slope 
(Game Management Unit 26). 
And it tentatively agreed, for the first time, to end land- 
and-shoot on the Kenai Penin­sula (Units 7 and 15), around the Wrangell/St. Elias Na­tional Park and Preserve

(Unit 11), and on the west side 
of Cook Inlet (Unit 14). But final action must await the 
board’s spring meeting.Wolf harvests by aeria l 
trappers are relatively small 
in all of these areas.The board refused to block 
land-and-shoot where wolf harvests are significantds: in the Nelchina Basin (Unit 13), 
in the Susitna Basin (Unit 16), and in the southeast Brooks 
Range (Unit 25A).Board members expressed 
fears that if land-and-shoot is 
ended in those areas wolf 
numbers could increase rapid­
ly. That, in turn, could lead to 
a decline in moose and cari­
bou.

Even tua lly , Gay said, moose and caribou popula­
tions could drop to the point 
where the board would be 
inundated with pleas to shoot 
wolves from ai "rianes to help restore moose and caribou 
numbers., The board has found itself in the middle of bitter de­

bates about such aerial hun 
ing programs in the past, h said.

As long as wolf popul; 
tions are stable — and stat 
wildlife biologists say the are — there is no need to en land-and-shoot, Gay said.Many people who testifie 
before the board last wee. reflected that view.But Van Ballenberghe, wildlife professor at the Un; versity of Alaska-Fairbanks 
said land-and-shoot is unnec 
essary in much of Southcen 
tral. Enough wolves would b 
taken to hold the populatioi 
stable without land-and 
shoot, he said.The practice should b< 
eliminated because it is offen 
sive to some people, said Vai 
Ballenberghe. .Many people who testifiec 
before the board also ex pressed that opinion.Land-and-shoot wolf hunt ing was the main topic on th< board’s agenda fo r its eight day meeting in Anchorage



*7 I

* ■ V *
M

t J y  « • •

Friday, January 24,1986, The Anchorage Tlnies
„• J..4 , V«<i:

. , • •
• • H'&i •', •
• ' v&'tVt ^ i ■.'•'> .» f*H •'■•« 4

H :vrv  :4
‘ * •*■••' . if, ’ 'f %; »s«*- I ■» *. *v

■ ,U"W_

. . . .. 
^Section B l

K>. v-;v'

flic’

/tf'V I’t

■• I:
r V  ^.jrViv;;'? «review

&3g§ M ' • -r&'itev.

by Beth Barrett• ’ % ?  ;"v :
T l i n e s  J u n e a u  B u r e a u  W  i p f o ,  ■&

JUNEAU — A legislative 
committee today endorsed a bill 
that would return first prefer­
ence in the harvesting of fish and 
game for subsistence uses to 
rural Alaskans. •

The Senate State Affairs Com­
mittee adopted the bill as an al­
ternative to a similar measure 
by Gov. Bill Sheffield, which was 
passed by the House last year but 
stalled in the Senate.The new proposal, released 
last month by committee chair­
man Mitch Abood, R-Anchorage, 
will undergo a series of public 
hearings later this month. , .

The bill would make urban re­
sidents eligible for Tier 2 hunts, 
in which Alaskans would be al­
lowed to apply for certain hunts 
based on residency, their need 
for the game, and the availability 
of other resources.

Subsistence is expected to be 
one of the most volatile and im­
portant issues of this legislative 
session. The state’s original laws 
granting priority subsistence 
rights to rural residents were

.. .» »• • •»..*:• * •»* struck down as unconstitutional, 
and broad groups of Alaskans be­
came eligible to take fish, and 
gam e.-;;; ;

Abood said he wants the new 
proposal substituted .'.for last 
year’s unsuccessful measure. -

.Sens. Bill Ray of Juneau and 
Vic Fischer of Anchorage, the 
two Democrats on the Senate 
State Affairs Committee, had 
raised concerns about the mea­
sure, saying the bill in its current 
form leaves too' much to, inter­
pretation, j . .
•...“ I ’m concerned about some­
one defining the words later on to 
mean something entirely differ­
ent,”  Fischer said before the bill 
was adopted. . > * •
'•/Ray said he wanted certain 
user groups, such as personal use 
groups, better defined in the bill.

Unless the state passes a law 
that meets the federal Alaska 
National Interest Lands Conser­
vation Act of 1980, the Depart­
ment of Interior has said it will 
take over fish and game manage­
ment on federal lands in Alaska June 1.
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By RONNIE CHAPPELL
Daily News reporter 
••^KENAI — A laska residents
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* -In a .January 17 decision, ’Andrews dismissed charges against Sterling resident Don- . aid Skuse‘who was cited last summer "for "snagging”  six red salmon In the Moose Riv- ■ er, a tributary of the Kenai.V: Snagging —*,the jerking of .a large treble-hook through a 

i! 6rouP °r schooled fish — is a "?Under present state Taw, -highly .effi'cfeht "rod and

stream

are entitled to subsistence • fish on any fresh water stream that supports a sport 
or commercial fishery, Supe­rior Court Judge Elaine An­drews has ruled.
subsistence fishermen would have first right to catch fish in some of the state’s premier

- . Kenai, Anchor, 'and • Rivers *
7 .-.' s' w

•«
n:;

purposes.SkuseAndrews

reel”  technique that has been outlawed in Alaska.•« When caught, Skuse told an .. salmon streams, including the -.^undercover. Fish and Wildlife Kenai. Anchor, and Susitna Protection Officer that he was
snagging" fo r subsistence

;.*nr 
»  --ictsi ’ •
. . -v * 1prevailed in court,

________ said,' because thestate failed — as required by. law — to provide him with an “ adequate" Kenai River'sub­sistence fishery. I f  the state had provided that fishery, i t - could have regulated its loca­
t io n , time, bag .limits^ and means of take, she said. .The state argued that Skuse could have satisfied his ^.subsistence needs by 'sport 
• fishing on the Kenai River or

j<See B a c k  Page, JUDGE

Judge
. . C o n t i n u e d  ( r o m  P a g e  A - 1

participating in other subsistence and personal use fisheries available on the Kenai Peninsula.
In the past, subsistence fishing in Cook Inlet has been limited to gillnet- ting in salt water. The state has also allowed for “ personal.. ns6” ~.dip net fisheries on the Kasilof and Kenai.Rivers. , , , } .
Andrews’ decision means that subsistence fishing must be allowed. on every stream in Alas- ’ ka, said one Fish and 

Game official who asked not to be identified. “ The way I read this, I could go down to the Anchor River between weekends and snag all I  want.”The Anchor River is * one of the first salmon streams in Alaska to j open each summer to sport fishing. The king. salmon fishery is so pop­ular and so limited that it is open only three week­ends a year.The decision could also 
create problems on the 
Kenai River, where crea­tion of a subsistence fish­ery will increase competi­tion for a limited number of fish. 'i-

In recent years, the riv­er has been the scene of a bitter salmon allocation fight between Anchorage sportsmen and Cook Inlet 
commercial fishermen. .The anglers want to in­crease the number of king salmon they can catch by decreasing the fishing ' time given Kenai Penin­sula set- netters.“ I f  this decision had to be rendered, it’s good it ■was rendered while the 
subsistence question is before the legislature," said Russ Re’dick, execu­tive director of the Alas­ka Sportfishing Associa­tion. “ The idea that every fish stock in every stream has to be open to subsist­ence is ridiculous. We’ve got to move on from this. That’s why. we need a rational decision out of the legislature.”  * .Lawmakers are consid- ' ering a variety of bills amending the state’s 1978 subsistence law. Most would restrict subsist­ence to rural residents or give the Boards of Fisher­ies and Game increased authority to restrict subs­istence users.

Gov. B ill Sheffield tried to win passage of a subsistence bill last year after the Alaska Supreme Court ruled that urban Alaskans with no tradi­tional dependence on fish and game are entitled to subsistence hunt and fish.
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We . think you’ll find interesting reading on the 
facing  page today. W e invited three Fairbanksans to [•*• 
share their opinions on the subsistence issue, ex- 
am ining the aspects o f it that have created the con- j ' 
troversy Alaska faces today. v' ' '* ■
, As you read their views, we’d like to toss in our !•’ ■ 
own. ‘ v« . .

4 • * *  • V ‘ .  •*  ,

It’ s clear to us that Alaska will not be able to find 
a long-term  resolution to the subsistence question 
until the conflict between federal and state 'law is \ 

reso lved .. • ; • . I% * i
The federal law— the Alaska National Interest i 

Lands Conservation A ct—requires us to give a sub- 1 
sistence priority to rural residents. The state Con- \ 

stitution requires us to treat all Alaskans equally, 1 
and further says that fish and wildlife resources are 
reserved to the people for common use.

I f  we seek to com ply with the federal mandate,
! any legislation we muddle together is going to per- 
: petuate the inequity, and thus the problem .
• ' S in ce  our congression a l delegation  advises

against lobbying for changes in the act, it’s clear • 
w e ’ll have to go to the courts in our efforts to dis- | 
pense with a discrim inatory ruling. J

Until Alaska does that, w e’re only going to sue- ! 
ceed  at com ing up with such a com plex tangle of 
law s and regulations that discrim inate against 
urban Alaskans and create such a m aze o f require- | 
m ents for rural Alaskans that the issue will continue j 
to divide us. • , ■
v At least two of the gubernatorial candidates in 
the forthcom ing election have said that they would 
challenge the federal law in court, if elected. Short of 
electing a governor that will do this, the legislators 
could direct the administration to mount a court 
challenge. •
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It is federal interference of 3 dangerous,
al origin." I t  violates Article V III of Section 3, “ Wherever occurring in 
the natural state, fish, wildlife and 
waters are reserved to the people 
for common use.”

Its ugly purpose was revealed in 
the testimony at the hearing of the 
Subcommittee on Fisheries and 
Wildlife Conservation and the En-
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By JOE VOGLER 
Subsistence is an insidious and 
iv is ive measure of the United 
lates government, designed and 
■tended to divide Alaskans. . .
I t  is nothing less than racial dis- ■
•imination w ith a “ ru ra l" veil,' 
nich hides nothing of its ugly na- 
ire and purpose.: i ... »\
11 violates Artic le I  of Section 3 o f -----------------.e Alaskan Constitution, "no per-}- vironment of the Committee on .-'t Ai c„er ? °Peiung statement— Manna ana PichArip<; vhy Mr. W illiam  Williams, presi-

1 the Natives of Alaska. Now am I  in
* error to read that as a clear state- ,l ment that with regard to subsist- 
j ence hunting, it is the position of 
i both the federal government and 
i the state, which was a participant

...................4-to it and the Native peoples of Alas-
MR 0 0 ,0  nn Manni, ,A iQ7Q in Pnip'^1 ka that the Native peoples as re-
K  Was”  f  f ^ W  gards subsistence hunting ara tre-
j.v A lte r a long opening statement ated just like any body else? Am I in

i b  r u a o n u n  w i w M v u » i w i i |  r  —  .jn  is to be denied the enjoyment of Merchant Marine and Fisheries,
ny civil or political right because House of Representatives, 96th ̂  “I  race, cob?, ereed. A  or nation-, Congress, F irs t Session on HR 39, t a l g g g

p b k .  l ^ s '

al Covenant on Economic, Social 
and Cultural Rights and the Inter­
national Covenant on C iv il and 
Political Rights of the United Na­
tions which the United States 
signed Oct. 5, 1977, he requested some kind of federal administra- tion oversight as a means of protec- 

? tion, (Page 1328 and 1329). On page 
! 1330, Williams made it very clear 
■) that the final access to game as it 
' became scarcer was to be, “ finally 
only Native.”On page 1331, he argued that ‘ ‘Let us, the original users have the last chance and then when it gets low let us cut everybody o f f . . .  ”It was then that Mr. Dingel read from the Alaska Native Claims Set­tlement Act, “ all aboriginal titles, if any . . . and including any abor-

ated just like ai 
error?"

Williams: v 
error.”

Dingel: 
other sectio 
please?”

After some' 
Dingel remarj 
offer to rese: 
send him a _ 
th ink it  woulj

think you are in
I in error? What 

io you cite then,
ore disagreement, 
d about Williams’ 
h the question and 
rsonal answer, “ I 
be very helpful. Maybe somebody around here 

knows what fie  answer to tha t 
question is. lfalways understood 
when that quffition was voted on 
that we had decided the question of 
Native rights ® Alaska for all pur­
poses, inc lud ing hun ting and 
fishing. I t wa3 represented on the 
floor, I was there.”

A lit t le  later, from Rep. Den 
Young: “ I will say this and I think 
we have to keep this in mind, the 
concept of subsistence was not to be 
based upon racial qualifications.
o .  . 1  •  a _____________ «  - ______ i ____________________  iiginal hunting or fishing rights that Subsistence is a rural question, and may exist are hereby exting- it is very clear intheHuckaby Bill,

uished,”  Section 4, b. 85 st. 688. And 
continued, “ Now, that is the law 
and I understand that is the com­
pact between the government and

because it is rural residents of Alas­ka, including Natives and non- Natives. That makes it a non-racial issue, and I hope we keep it at that

*••4 ■ v,. c ■ v' 1' «$•*,.level, because it is the only way it 
w ill survive. That is a fact of life.”

I would ask i f  the subsistence 
right to hunt walrus, polar bear and 
whales, which is not available to ru­
ra l liv in g  non-Natives, doesn’ t 
make a farce of this position of Rep. 
Young? There, it is n ’t a question of 
rural, it is race and race alone. See 
Sunday News-Miner, Oct. 27, 1985, 
Section D, Outdoors Page 3 for an 
article on this subject.

Now, I would ask you to examine 
the Declaration of Policy and the 
Alaskan Native Claims Settlement 
Act. "Section 2, Congress finds and 
declares that (b) the settlement 
should be accomplished rapidly 
w ith certainty, in conformity with 
the real economic and social needs of Natives, without litigation, with 

: maximum participations by Na­
tives in decisions affecting their 
rights and property, without estab­
lishing'any permanent racially de­
fined institutions, rights, privileges 
or obligations, without creating a 
reserva tion system or lengthy 
wordship or trusteeship, and with­
out adding to the categories of prop­
erty and institutions enjoying spe­cial tax privileges or to the legisla­tion  estab lish ing specia l re la ­tionship between the United States 
Government and the s ta te  of 
Alaska.”

With this clear Declaration of 
Policy, the act was passed Dec. 18, 1971.

I t  is no wonder that Dingel, who 
was also a member of that Con-



7 • 9 9divisive nature
gress, was perplexed by Williams’ testimony.

With this act of 1971 in force, the 
Congress of 1980 passed the Alaska 
National Interest Lands Conserva­
tion Act of Dec. 2, 1980, with Title 
V III dealing with subsistence and 
the trouble started.

How Congress could square this 
section with Section 2 of Article IV 
of the Constitution is beyond me. No 
other states’ citizens are thus di­
vided. Where are the Zobels on this 
matter? How does it provide for the 
equal protection clause of Section I, 
Article XIV?

With all of the problems of integ­
rating two societies and peoples, 
Alaska has had less problems in my 
observations and I  know there have 
been many instances of discrim ina­
tion against Native peoples.

Then with the settlement spelling 
out a rejection of reservations and 
special privileges, a later Congress 
injects this explosive matter. I t  is 
nothing less than a deliberate and 
crim inal act of the federal govern­
ment to provoke trouble and to 
promote dissension. King George 
was more honest w ith his scalp 
bounty system, even if a lot more 
bloody, but the final act of this con­
gressional crim inal act may be no 
less bloody and the damage to Alas­
kan harmony and interracial rela­
tions may be very serious and long- 
lasting.I t is more federal interference 
and is of a most despicable and 
dangerous nature. A governor with

any courage or principles would 
have totally rejected this concept 
and have fought it  in the courts. 
Both Govs. Hammond and Shef­
fie ld have embraced i t  to the ir 
shame and to the great detriment of 
Alaska.It is time for a governor of Alaska to tell the federal government to mind its own business and let us mind ours. There, I took more than my usual three words to outline their destination!

F ina lly , I have k ille d  many 
moose and have known many who 
hunted moose and they were all 
hunting for meat for their fam ily 
freezer or locker, regardless of 
where they lived.
- And for those who would hang 
their subsistence hats on Section 4 
of Article V III, “  . : . subject to' 
preferences among bene fic ia l 
uses,”  I would cite the example 
given in the minutes of the Constitu­
tional Convention regarding this 
clause: I t  would apply to prohibit­
ing the hunting and fishing on a cer­
tain lake or area if it were especial­
ly suited for a scientific study pur­
pose! That would be a preferential use! 'Let us put the Feds back in th"'ir 
constitutional cage. I have been 
very successful in my courtly en­
counters with the borough and the 
state government. And I am now 
busy getting the attention of the 
federal government and herding it 
toward the cage. Wish me well.

Long-time Alaskan Joe Vogler is head o l 
the Alaskan Independence Party.



Rural economy must be protected
By JIM KOWALSKY

Urban Alaskans too often want to 
think of subsistence in their own 
terms. Too few critics are willing to 
consider rural harvest of wild re­
sources as an economic activity, a 
system that is the very basis for life 
in rura l Alaska.

Subsistence is much more than a 
weekend moose hunt for sport or a 
two-week outdoor vacation after 
which the hunter returns to a regu­
lar job. I t  is a cultural tradition, but 
most importantly it is an economic 
reality. I t  is a seasonal round of 
harvests w ith community-wide 
participation. Rural communities 
could not exist without fish, game 
and edible plants.

The rura l subsistence economy needs protection under law just as 
access to economic markets is reg­
ulated in the urban business world. 
The best way to protect the rura l 
economy is by a legal subsistence 
priority for rural residents. People 
who live in the villages and depend 
on the resources for food would 
have harvest priority in times when 
the resources are in short supply.

Subsistence is an extensive net­
work of non commercial distribu­
tion of products through commun­
ity and fam ily sharing. I t is sup­
ported by the traditional system of 
rural local land use and occupancy. 
The traplines, fish and hunting 
camps, set net sites, tra ils and 
game areas used by rura l kinship 
groups and communities to support 
this system are other major ele­
ments of it. The use and occupancy 
of lands generally is subjected to 
local traditional customs and laws 
which define access but are not 
usually codified.

Rural subsistence is also a mixed 
economy ̂combining food harvests

t

1

with the small amount of available 
cash. The head of a village house­
hold pieces together as many 
opportunities as possible through­
out the year. These could include a 
short summer wage job, perhaps 
collection of a little  unemployment, 
putting out and tending nets for 
subsistence and maybe commer­
cial salmon, picking large quanti­
ties of berries, hunting for moose in 
the fall, setting out traps in early 
winter, use of food stamps part of 
the winter, the sale of handcrafted 
products, w in te r hunting fo r a 
whole assortment of small game, 
and trapping for beaver and mus­
krat in spring.The v i l la g e  fa m i ly  p ieces 
together and utilizes a whole mix_of 
activities to gain cash and to' har­
vest locally available large and 
small game, fish-and other wild 
food products. The harvest is 
shared w ith those who have no 
meat or are too old to hunt or fish.

Some of the pieces of this eco­
nomy seem small and insignificant 
to urban Alaskans. But together 
they sustain life in the Bush. A re­
cent study by Robert J. Wolfe and 
Robert J. Walker shows that de­
pendence on subsistence increases 
with the distance from a city. Their 
study, “ Subsistence Economies in 
Alaska: Productivity, Geography 
and Development Impacts,”  points 
out Minto residents harvest 22 
times more fish, game and edible 
resources per capita than Fa ir­
banks residents—933 pounds and 22 
pounds respectively. People in 
Stevens Village on the Yukon har­
vest 48 times more (at 1,058 pounds 
per capita) than people in Fa ir­
banks. And in Hughes on the 
Koyukuk, the people take in 68 
times more fish and game per capi-

Gucst 
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ta (at 1,498 pounds) than people in 
Fairbanks.My use of these examples is not 
meant to imply that hunting and 
fishing is not an important activity 
for many urban Alaskans, which it 
certainly is. Rather, the data de­
monstrates that i t  is the economic 
characteristics and therefore the 
basic economy of entire Alaskan 
urban and rural communities and 
regions which d iffe r so dramati­
cally. •

Wolfe and Walker show a direct 
relationship between remoteness 
in Alaska and dependence on sub­
sistence. They also show that peo­
ple depend less on subsistence in 
communities that have a high non- 
Native population, a relatively high 
community income and access to 
roads. That subsistence con tri­
butes to the well-being of much of 
our state is a fact generations of 
Native A laskans have always 
known.

I t  is impossible for me—a white, 
middle-income urban Alaskan con­
cerned about his fam ily—to im ­
agine any other urban resident pur­
posely damaging another Alas­
kan’s economic system.

Access to rural subsistence must 
be limited in times wher. the re­
sources are in short supply. This 
concept of limited access to an eco­
nomic resource is not new. Com­
mercial salmon and halibut fisher­
men are subject to limited entry 
perm its, as are sport hunting

guides, taxi cab drivers and tavern owners.
Dozens of business and commer­cial activities are regulated by laws that limit access. Subsistence is the work and business of rural Alaskan communities, and the sub­sistence priority is the ultimate “ local hire." Urban society has taken extraordinary measures to protects its specific economic in­terests. Why, then, shouldn’t the ru­ral economy—a productive sector 

of Alaska—be afforded the same kind of protection?
The issue will be addressed in this session of the Alaska Legisla­ture. Two bills—one by Republican Sen. Mitch Abood of Anchorage and the other by Gov. Bill Sheffield— have been filed. Abood's lengthy, complex proposal equivocally con­

strues “ rural" and “ preferences" in terms so broad that it misses the mark entirely. It would cause terri­ble injustice to the rural economy.On the ether hand, Gov. Sheffield has proposed simply to insert into state law a clear subsistence prior­ity for rural Alaskans. It would identify subsistence areas of Alas­ka on a case-by-case basis only when the need arises. It would also restore urban hunters’ access to caribou, bison and sheep popula­tions recently denied them.
Most importantly, the frail rural economy would receive the same kind of economic protections that urban Alaskan society has so eagerly arranged for itself and so blandly takes for granted.

Jim  Kowalsky is director o f wildlife 
and parks fo r the Tanana Chiefs Confer­
ence, Inc., o f Fairbanks. TCCis a regional 
non-profit Native corporation fo r  Interior 
Alaska. Kowalsky directs the subsistence advocacy program .
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Subsistence: a hard
treatment should

be keystone of any law
' ' .it  j .  ? * • ; ;  %y  " "

• By SAM HARBOShould a Native elder in a small village receive hunting and fishing privileges that don’t go to an equal­ly deserving; low-income Native elder in North Pole or Delta? . Should a wealthy government worker in a rural village get special privileges to hunt on public lands, privileges that aren’t available to a low-income resident of a nearby larger community?. They might, depending on. what the Alaska Legislature does this session.I believe the vast majority of Alaskans support subsistence pri­vileges for those individuals and families whose continued existence and well-being depend on wild- caught fish and game. That is, for those individuals and families hav­ing a food dependence on those re­sources. So why the subsistence controversy? Because the current law and some of the proposed mod­ifications to it are not based on need. Nor do they provide adequate protection for fish and game re­sources, because the current de­finition of subsistence uses can be interpreted to include uses outside the established regulations.The current law gives a subsist­ence priority to those individuals having ‘ ‘customary and tradition­al”  use of fish and game. Trying to develop a workable definition of those words has been one of the! most elusive tasks the Alaska Boards of Fisheries and Game have ever faced. The courts fared no better: the Alaska Supreme Court finally resolved the matter 
by going to the legislative record established when the state bill was passed, interpreting “ customary and traditional”  by determining which groups of users the legisla­tors specifically said would have . the priority. The Chitina dipnettcrs gained near immortality by being named as a oualified groun.

;v Why the controversy over subsistence in AlaTka?
As Alaskans grapple to establish a fair state law in the face 

of federal intervention, the News-Miner asked three contribu- " 
tors to offer their views on the subsistence issue, its cause and solutions. ; .,, 11 ,  s,.

Offered today are the views of Alaskan Independence Party’ •• 
head Joe Vogler, former state Board of Game member Sam 
Harbo and Tanana Chiefs Conference subsistence advocacy director Jim Kowalsky.

believe preemption is inevitable.If the state makes a successful,, good-faith effort to provide the sub-1 sistence privilege to those indi­viduals truly dependent on fish and game, but in the process also gives the privilege to those who qualify in nonrural areas, then at least we have ensured that the protected group under federal law is also pro­tected under state law. : i •,.m1If a noncompliance case is then brought against the state, would a court rule against the state solely because we also protected subsist­ence uses in nonrural areas? I doubt it. If they do, then we serious­ly need to consider what it is the federal law actually is protecting— and why the rural designation is in federal law. Is it there as a result of effective lobbying during the chao­tic last hours of ANILCA’s pas­sage?.. . . .  v ; .We must keep in mind that if “ ru­ra l”  were not in the federal law, we would not even consider putting it in state law—because to do so is un­just. And for that very reason it was not there when the state law passed. il . ,
Advocates of the community approach argue that the patterns of sharing in a community dictate that the subsistence privilege must be on a community basis. Also, how would a community elder who is de­pendent on fish and came, but who

tration, argue that we should keep 
“ customary and traditional”  as the basis for defining subsistence. But they would limit “ customary and traditional”  only to people living in 
rural communities in which the personal and family consumption cf fish and game is a significant part of that community’s economy. All individuals in a community so designated would get the priority. None of the individuals in com­munities not so designated would get the priority. An all-or-nothing approach. • . .?* ••• . . .

Taking an all-or-nothing com­munity approach is extremely un­fair. Very wide ranges of income and great differences in depend­ence on fish and game exist among families in nearly all communities. How would we treat, for example, the communities of Barrow, Bethel, Cordova, Dillingham, Gale­na, Glennalien, Haines, Kotzebue, Nenana, Nome, Tanana, Tok and Wrangell? None of those communi­ties have only families with low in­comes and great dependence on fish and game. Nor do any of those communities have only families with substantial incomes and very little dependence on fish and game.



Prior to the Supreme Court ac­tion, about the only thing generally agreed to was that need was not a basis for granting the priority. However, even today some partici-' pants in the subsistence debate ' argue as if need were a basis; after all, it seems so logical that it should be.;.? \
If the subsistence priority is not based on need, on what is it based? Don’t ask the Boards of Fisheries and Game; they couldn’t figure it out. Nor did the attorney general’s office. Again, the Alaska Supreme Court helped. Their decision, influ-, enced by the legislative record, led the boards to conclude that any Alaska resident taking fish and 

game primarily for his/her own and his/her family’s consumption, re-, gardless of need, qualified for the subsistence priority. Such broad in­clusion resulted in the illogical and ,r very unfair Tier 2 hunts that we ex- • y perienced last fall—hunts such as , the subsistence bison hunt at Delta and the subsistence full-curl ram Dali sheep hunt near Tok. Obvious- i ly, the law must be modified.Some advocates of change, in- • eluding the current state adminis- 
V-i-K. *• •> •• ■

The all-or-nothing community approach would violate the one principle that must apply if a sub- » sistence law is to be fair and just, and hence acceptable: all families ■ similarly situated with respect to 
their use of and dependence on fish and game must be treated equally.

Fairness, justice and equal treat­ment—the public must believe those are occurring, otherwise we will continue to have substantial discord over the subsistence issue, as well as disrespect fnr and disre­gard of wildlife regulations. An essen tia l e lem ent in a fa ir  approach is that people similarly dependent on fish and game are tre­ated the same, regardless of where they reside. Obviously I strongly disagree with those who advocate inserting the word rural into sub­sistence priority legislation. -Advocates of the rural provision claim we must comply with the federal law. That law restricts the 
priority to rural residents, without adequately defining rural. Without compliance, the advocates claim, federal preemption of state man- • agement on federal lands will 
occur. That is a worry, but I don’t

is pnysically unable to procure those resources, be provided for if the priority were not community-; wide? Those are real concerns, but they can be addressed adequately s in an individual, need-based' approach. • ...;v ~ / ’ v.• .
Sharing preceded the law and will continue regardless of whether or not a community has a pri­vileged status. And the needs of subsistence-dependent, but physi-' cally impaired, elders, regardless of where they reside, can be pro- * vided for in a. manner similar to,; that for blind Alaska residents—! someone can be permitted to hunt and fish for them. <*■ s/.-’-tj
Although there are many diffe-1 rent arguments raised in the sub- 1 sistence debate, the most conse- quc .itial one has to do with fairness, justice and equal treatment. A sub­sistence law having those attri­butes will be accepted by the people of the state. We cannot continue with subsistence regulations that destroy the social fabric of our state. ... -•
A re tire d  associate p ro fessor o f eco­

nom etrics at the University o f A laska- 
Fairbanks, Sam Harbo served on the state  i 
Board  o f Game fo r  m ore than 10 years.  |
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Natives granted 
hunting rights 
to ducks, geese
Judge rules Indians, Eskimos 
can take birds for food any time
B y  C R A I G  M E D R E D

Daily News reporter
Eskimos and Indians can hunt ducks, geese and swans for food at any time in Alaska,U.S. District Court Judge James A. von der Heydt has 

• ruled.Officials of the U.S. Fish and W ildlife Service said Thursday that they are still trying to determine the impli­
cations of the ruling."This does impact migrato­
ry birds statewide,”  said agen­cy spokesman George Sura." I ’ve heard it called a mixed

bag. I don't know how it helps us. Obviously the service, in the long haul, is looking for a clear statutory basis for issu­ing subsistence regulations."Von der Heydt ruled Mon­day that Alaska Natives are not bound by the federal Mi­gratory Bird Treaty Act that bans spring and summer hunt­ing, outlaws egg gathering, limits the weapons hunters can use, and sets bag limits for 
legal fall hunts.The judge said the migrato-

See Back Page, JUDGE



Judge rules Eskimos, Indians allowed to hunt
' Iplummeted there over the past in spring hunts has led to more decade. Hardest hit have been disturbances of nesting birds,, cackling Canada geese, which . biologists say. have declined from an estimat-

C o n t i n u e d  f r o m  P a g e  A - 1

ry bird act was superceded by a clause in the Alaska Game Law of 1925 that says no regu­lations shall ‘ ‘prohibit any In­dian or Eskimo, prospector or traveler, to take animals or birds during the closed season when he is in absolute need of food and other sufficient food is not available.”
Von der Heydt’s decision may have left open the possi­bility the agency could in some way regulate subsistence har­vests under the terms of the Fish and Wildlife Improve­ment Act of 1978.
The ruling came in a suit filed by the Alaska Fish and Wildlife Federation and Out­door Council. The groups sought to stop spring hunting 

of geese and egg gathering on the Yukon-Kuskokwim Delta.
Geese populations have

ed 380,000 in 1965 to about 25,000 today. Populations o f , Pacific white-fronted geese, emperor geese and Pacific black brant that breed on the delta have also declined sharp­
ly. V •

State and federal biologists blame the declines oi) the re­duction in goose wintering areas in the Lower 48, increas­es in the number of predators on the breeding grounds, poor 
weather, and spring killing by subsistence hunters.

The delta's human popula­tion has increased 42 percent in the past 20 years This, the biologists say, has meant in­creased hunting of the geese. The growing use of motor­
boats and all-terrain vehicles

.. .1Spring hunting and egg gathering have been limited for the past two years by a voluntary agreement among 
the Association of Village Council Presidents, the Alaska Department of Fish and Game, the U.S. Fish and Wildife Service, the California Depart­ment of Fish and Game and 
two California sportsmen’s groups.

But the wildlife federation , and the outdoor council chal- 1 lenged those agreements, argu­ing that they didn’t do enough to protect geese that have been creeping closer and closer to endangered species status.
"Initial reports indicate that 

the cooperative plan has been | successful,”  von der Heydt 
said in his decision. "Appar-

(■ .*yv*Anchorage Daily News Friday, January 31,1986

ducks, geese, swans for food at any time
ently, this has led to a major 
decline in the subsistence har­vest of each of the species in question. The plan has also reduced egg-gathering activi­ties. Of equal importance, be­cause of the involvement of the Native community in the plan, increasing enforcement, including ‘ e issuance of cita­tions, has .curred."

Native 'aders on the delta said the} w ill continue to abide by thv.- cooperative agree­ments in an attempt to rebuild the geese populations.
"Hopefully, they want to see some increase in the size of the bird population," said Har­old Sparck, executive director of Nunam Kitlutsisti, an Eski­mo environmental group in Bethel.
"The chairman of our board, the guy who worked on this 

thing for the last 12 years, he

said this was .also a good opportunity to thank the courts for giving social justice 
to the village Eskimos after 25 years of harassment,”  Sparck said.

Over the years, there have been various attempts by the Fish and Wildlife Service to end spring hunting on the del­ta. Those efforts came to an end in 1975, however, after a year of threats, confrontation and some gunfire between del-' ta residents and service agents.
"This lawsuit probably will have no bearing on the cooper­ative agreement to manage the renewable resource,”  said 

Gene Pertola, president of the Bethel-based association of vil­lage presidents.
"I feel that it’s probably a monumental decision in terms of the management of migrato­

ry birds in Alaska," added

Dave Cline, regional represent ative of the National Audubon Society. "I won’t say that I don’t have any worries, but 1 
think it helps rather than hin­
ders efforts to build a coopera­tive agreement. The (Native) groups that we have been working with have never asked for unregulated har­vests.

"The people have dramati­cally reduced egg gathering. They have tried to not kill cackling geese. Thi y are trying to cooperate, at least the ma­jority of them.”
But Cline added the situa­tion could get messy if Alaska Natives took the decision liter­ally and "thumbed their nose" at conservation needs.
"That's the worst that could happen,” Cline said. "I would think that would be a serious mistake."



Malone says politics can’t solve subsistence woes
ay ROSEMARIE ALEXANDER
C larion C o rro sp on d en l 

JUNEAU — Unless Alaskans learn to tol­
erate a variety of lifestyles, subsistence will 
always be a problem, says former Rep. 
Hugh Malone.

“ We think that tolerance exists, but it 
doesn't,”  he said in an interview Monday.

The Kenai Democrat served in the House 
of Representatives during several sub­
sistence battles. But this year, it ’s critical 
the Legislatu e get a new law on the books.

"What is the Legislature going to do with 
Judge Andrews' decision on snagging?”  he 
asked. If her rule stands, he said, every 
commercial and sport fishing river and 
stream will also have to have a subsistence 
fishery.

Under the recent court ruling, charges of 
snagging red salmon were dismissed 
against Sterling resident Donald Skuse 
because he said he relied on the fish for food. 
District Court Judge Elaine Andrews cited 
the 1985 Alaska Supreme Court Madison 
decision which defines fishing for "personal 
consumption" as "subsistence,”  making it a 
priority over other uses.

"Thai’s going to make a big difference in 
the management of the Kenai River and all 
the river fisheries on the Kenai Peninsula," 
Malone said. “ We’re going to have to adopt 
regulations for subsistence and make those 
work."

The recent Skuse decision prompted 
senators to add a provision in House Bill 288 
stating that subsistence is not a defense for

violating fish and game laws.
Stale Fish and Game Subsistence Direc­

tor Steve Behnke said it is one of the few 
provisions in a Senate bill that may stand, 
once the bill starts moving through commit­
tees.

"We in the department are interested in 
seeing some kind of provision like this," he 
said in an interview. It would be helpful to 
the boards in preventing court challenges 
like the Skuse case, he said.

But Behnke never had a chance to tell 
that to the Senate Slate Affairs committee 
Tuesday. A statewide teleconference was 
short-lived when Chairman Mitch Abood 
decided the new bill had too many problems.

The bill defines subsistence as “ non­
commercial, customary and traditional

...Senate subsistence bill moves
Continued from Page 1

(ANILCA) limits subsistence to rural Alas­
kans. State law does not mention rural, and 
in 1985, the Alaska Supreme Court extended 
subsistence to all residents.

The Senate version of HB 288 gives the 
Boards of Fish and Game authority to iden­
tify the kind and estimate the amount of fish 
and wildlife that can be used for subsistence 
in a rural area. If a species is not identified 
as a necessary part of living off the land, 
anyone can hunt or fish it under sport regu­
lations.

In determining any restrictions, the 
boards must be "consistent with sustained 
yield, sound management, and the 
maintenance of healthy fish stocks and 
game populations," according to the bill. 
Only the words sustained yield are used in 
current statutes and sound management 
may not pass federal standards, Behnke 
said.

Abood said it ’s all a matter of common 
sense. The Anchorage Republican called it 
“ all a matter of whose sound management 
is being gored." Alaska Federation of 
Natives President Janie Leask warned

senators that only urban Alaskans will suf­
fer the consequences if a subsistence bill is 
not passed.

“ Rura l people are protected by 
ANILCA,”  she said. “ If the state does not 
bring the law into compliance, the federal 
government will take over management of 
federal lands, and that management pro­
vides a subsistence pric ity. I t ’s the urban 
Alaskans (who will suffer), through the 
Madison decision, which classifies 
everybody as a subsistence user,”  she said.

She predicted that pressure will mount on 
the Kenai, considered the most popular 
salmon fishing river in Alaska. The Skuse 
case sets a precedent, she said, "that snag­
ging and set-net fishing for Cook Inlet salm­
on stocks normally harvested by sport fish­
ermen in freshwater rivers is protected by 
the Madison subsistence priority.”

Leask and AFN counsel Don Mitchell 
raised enough questions about the State Af­
fairs bill that Abood booted it to Senate 
Resources committee. “ We worked on it 
during the interim. We took public testimo­
ny — hundreds of hours of it — and we still 
come back to the same things we cannot 
resolve," Abood said.

uses" for personal consumption by a rural 
Alaskan who lives in an area where sub­
sistence "is a significant characteristic of 
the economy." It also requires that a person 
live in area twelve consecutive months.

That cuts out urban natives who rely on 
fish and game for their food, said Juneau 
Sen. Bill Ray. "There are several hundred 
people living in the Juneau Native village 
who have a subsistence way of life," Ray 
objected, pounding the table. "That’s ail 
they do...Are you going to say that those 
people don't have the same opportunity? " 

“ I ’m not saying that. The Supreme Court 
said that," Abood answered.

The Alaska National Interest Lands Act
S e e  SEN A TE , b a c k  pag o
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Subsistence fish, game
JUNEAU (A P ) -A  subsistence 

hun ting  and fis h in g  b i l l  was 
approved for further action Tues­
day by the Senate State A ffa irs 
committee, which bowed to time 
pressure and passed what mem­
bers said was a bill that may. be 
imperfect, but one that will do the 
job.

Hofvever, a spokesman fo r Gov. 
B ill Sheffield said he is worried that

even if the bill adequately defines 
who q u a lif ie s  fo r  subsistence 
rights, it may raise questions about 
what fish and game they can take.

The leg is la tion  (HB 288), an 
amended version of Sheffie ld ’s 
proposed bill, passed the commit­
tee by a 3-1 vote. It must be consi­
dered in two other Senate commit­
te e s , N a tu ra l R esou rc es  and 
Judiciary, before it is brought to

bill rushed out by

the Senate floor.
Committee Chairman Sen. Mitch 

Abood, R-Anchorage, said the mea­
sure is "a  darn good b i l l”  that 
meets federal requirements and 
reinstates subsistence rights fo r ru­
ra l Alaskans.

“ We’ve had this bill, we’ve been 
working on it a ll sum m er . . . 
we’ve had hundreds and hi ndreds 
of hours of testimony on i* ;Ve still 
come back to the same things we 
cannot resolve," Abood said.

The committee debated down to 
the minute the bill passed issues in­
cluding how to define ru ra l and how 
much responsibility to give the fish 
and game boards fo r  deciding 
which species can and cannot be 
taken under subsistence rules.

Sen. B ill Ray, D-Juneau, voted 
against the b ill’s passage.

Ray said he objects to basing sub­
sistence rights solely on the basis of 
ru ra l residency, without extending 
the rights to Native urban dwellers

who live in Anchorage, Fairbanks 
or Juneau but who have retained 
the tradition of hunting and fishing 
fo r all their food.

Abood said there is no way a sub­
sistence bill can please everyone. 
He said he wanted to get the bill on 
its way so the Legislature can pass 
it this session, but he expects it to 
have a bumpy ride.

The United States Department of 
Interior has told the state it must 
pass a law that complies with feder­
al subsistence standards by June l . 
or the department will take over

fish and game management on 
fede ra l lands now managed by 
Alaska.

" I  think everybody’s going to get 
a lick in on the thing. . . I  imagine 
if that happens, we’ ll miss the June 
1 deadline,”  Abood said. “ I ’m very 
disappointed and frustrated.”

The Alaskan Federation of Na­
tives expressed concern about a 
clause that allows the state to de­
termine which of sim ilar species 
can be taken in subsistence hunting 
and fishing. Don Mitchell, AFN 
counsel, said the clause opens the

committee
potential that the state could keep 
•ubsistence hunters from  using 
pecies that are popular among 
ommercial or sport fishermen.
Jim  Ayers, legislative liaison for 

the governor, said that clause also 
•■• orries the administration, which 
believes the bill may not comply 
vith federal requirements that sub- 
-istence rules be very specific.

“ This (b ill) means you can shift 
hem (subsistence rights holders) 
to wherever and whatever you 
think they ought to eat,”  Ayers 
said. "This could cause some real 
problems for ru ra l Alaskans."

Sheffield’s staff also wants the 
Legislature to define terms that 
could require fish and game offi­
cials to base subsistence take a llo­
wances on "sound management.”  
That term could upgrade the con­
ventional requ irem ent that a ll 
stock beyond what’s needed fo r 
"su s ta in ed  y ie ld ,”  o r a le ve l 
population, is eligible for subsist­
ence harvest.

Other clauses added by the com­
mittee would give m ilitary per- 
sonel hunting rights on m ilitary 
property and invalidate subsist­
ence as a defense against prosecu- 
lio r fo r the illegal taxing of fish or 
game.

The bill also mandates that the 
fisheries and game boards install a 
system  of subsistence perm its 
whenever the boards need to re­
duce the harvests permitted for 
n on su b s is ten ce  hu n te rs  and 
fishermen.

Ayers said he hopes problems 
with the bill can be resolved quick­
ly. before the Department of Fish 
and Game has to set up rules for 
spring fishing that would be sim ilar 
to I he hunting regulations put in 
place last year. Those regulations 
set up a two-tiered licensing system 
that gave different rights to urban 
and ru ra l residents.

The subsistence issue was rekin­
dled by a court decision last vear 
thar. said virtually all Alaskans can 
jutilifv for subsistence hunting and 
ashing.
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Alaska Senate Bill 503 (SB 503) expresses the intent of the 

Alaska legislature that the Alaska Department of Environmental

Conservation (ADEC) obtain from the U.S. Environmental Protection Agency 

(EPA) authorization to administer and enforce a hazardous waste program 

in Alaska. SB 503 instructs ADEC to evaluate the most appropriate 

mechanisms by which to identify a waste characteristic of toxicity, 

persistence, or carcinogenicity and other characteristics identified as 

hazardous by EPA. To meet this legislative mandate, a study was 

undertaken to evaluate various approaches to identifying hazardous wastes 

and to recommend an optimum program to ADEC on which to base their

hazardous waste regulations.

While states may be authorized by the EPA to implement and 

administer regulations under the Resource Conservation and Recovery Act 

(RCRA), a precondition of authorization is that the state program be at 

least as stringent as the federal program. Therefore, in addition to 

being one alternative which a state can apply, the federal definition of 

hazardous waste is the baseline which mist be met or exceeded by all 

states.

In order to identify candidate systems for defining hazardous 

wastes, a review was conducted of literature describing proposed and 

existing systems for defining hazardous wastes, classifying toxic

substances, and establishing criteria for environmental media. Of the 

over 100 papers reviewed, 92 were found to be of some relevance to the 

study. These papers were abstracted and an annotated bibliography 

prepared.

Of the 50 state programs, 33 were reviewed during the course of 

the study. It was determined that 14 of the states had originally

developed definitions different from that of the EPA. However, as

authorization progressed, eight of these states elected to adopt the EPA 

definition. Ten states were required by statute to adopt the federal 

definition by reference. Reasons for implementing the federal definition 

included belief that it would facilitate obtaining authorization, desire 

to maintain continuity with neighboring states, lack of resources to 

develop an alternate definition, and satisfaction with the adequacy of

EXE C U T I V E  SUMMARY
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the federal definition. Of the six states that are utilizing their own 

definition, three employ only minor modifications, and three have 

significantly different approaches. Five of the six fully intend to 

maintain their different approaches in the future even though it has 

complicated the authorization process and required significant resources

to pursue. In all cases, these five states felt the federal definition 

was inadequate.

The federal definition of hazardous wastes will undergo a major 

change in the next year. When the EPA promulgated the current 

definition, they acknowledged that the approach taken was incomplete, but

would get the RCRA program underway while a more comprehensive approach 

was developed. The 1984 amendments to RCRA have provided legislative 

mandates prompting completion of the development process. As a 

consequence, a new definition will be proposed in the near future. The 

definition will encompass a much broader set of wastes and will be based 

on a risk assessment methodology applied to solid waste management.

During the study, 42 alternative systems were identified for 

defining, classifying, or ranking hazardous wastes. Each such system was 

summarized in a profile that characterizes its treatment of genetic 

effects, acute toxicity, chronic toxicity, bioaccumulation and 

persistence, and degree of hazard. Each approach was compared to the 

proposed new federal definition in each category. Since the federal

program is the required minimum, all other approaches were discarded If

they did not meet or exceed the stringency of the proposed federal 

criteria. In this way, a subset of candidate systems was Identified for 

further analysis.

The candidate systems were analyzed to determine the broadest 

definition w h i c h  was technically defensible. Based on this 

consideration, It was determined that the proposed federal definition is 

the premier approach for genetic effects and chronic toxicity. It also 

meets the desired objectives of a degree-of-hazard concept by virtue of 

the landfill ban regulations. The approach to acute toxicity and 

bioaccumulation/persistence were conceptually correct, but incomplete 

because they fail to address impacts on aquatic life such as commercially 

valuable fishes. Small quantity exemptions cannot be technically 

justified with the current data base. Large volume waste exclusions are



defensible since a separate regulatory program is in place to address 

these materials.

Alternatives to the federal definition were also characterized 

with respect to their effects on the authorization process, resource 

requirements, and costs. Implementation of lower small quantity 

exemptions would have the greatest potential Impact on state resources 

and costs. Expansion of the bioaccumulation/persistence criteria could 

also be highly impactive depending on the nature of wastes not currently 

managed as hazardous. Proposed changes In acute toxicity criteria will 

have little real impact on the program.

An analysis of resource requirements revealed that Alaska would 

need a staff of 20 to implement an authorized state program at the 

previous small quantity exemption level of 1,000 kg/month. The new 

threshold of 100 kg/month could Increase staff requirements even further.

It was concluded that Alaska should undertake four study efforts:

1) Determine the volume and distribution of wastes produced by 

generators of less than 1 ,000 kg/month and recommend an appropriate 

exemption quantity less than or equal to the federal limit of 100 
kg/month based on potential risks;

2) Identify volumes and characteristics of wastes not currently 

regulated as hazardous to facilitate estimation of costs and benefits 

associated with any modifications to the federal definition;

3) Evaluate the degree to which input parameters to the EPA model for 

defining hazardous wastes represent conditions found in Alaska; and

4) Develop an approach for selection of criteria related to 

bioaccuwulation/persistency hazards to aquatic life resulting from 

long-term leaching into surface waters..

It is recommended that Alaska:

1) Adopt by reference the federal definition of hazardous wastes with 

the addition of a 500 mg/1 96-hr L C 50 aquatic toxicity cr .teria to 

the mammalian criteria applied by EPA;

2) After authorization, consider reduction in the small quantity 

generator exemption levels and addition of criteria for antimony, 

beryllium, cobalt, copper, molybdenum, nickel, thallium, vanadium, 

and zinc pending results of waste characterization studies; and

3) Retain the ability to list wastes as hazardous as a means of managing 

wastes with constituents for which criteria have yet to be 

established.
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CSSB 503 - AN ACT RELATING TO HAZARDOUS WASTE AND CERTAIN PUBLIC CONTRACTS 

CONCERNING HAZARDOUS WASTE; CHANGING PENALTIES FOR ENVIRONMENTAL 

POLLUTION VIOLATIONS; AND PROVIDING FOR AN EFFECTIVE DATE."

SECTIONAL ANALYSIS.

Section 1. Regulation of hazardous Waste

(a) This section directs the Department of Environmental Conservation to 

adopt regulations for the m a n a g e m e n t  of hazardous waste. These 

regulations must m e e t  the mi n imum Environmental Protection Agency's 

reguirements as well as regulate those hazardous wastes that are 

toxic, persistent, or carcinogenic. The federal program ignores

the carcinogenic and toxic effects of a waste on human health and the 

environment. Regulations should be developed no later than July 1 

1986 and effective on July 1, 1987.

(b) Mining waste, oil and gas production wastes are temporarily excluded 

in this section until federal studies on these wastes have been 

completed. DEC will consider the report results in the development 

of regulations for these wastes.

(c) This section instructs the state to take actions necessary to receive 

EPA authorization for the hazardous waste program.

(d) The quantities of waste which will be managed as hazardous are 

established in this section.

(e) This section requires the Department to conduct an education program 

about the regulations for those affected.

Section 2. Transportation of hazardous waste.

Before a hazardous waste can be transported, a manifest (already required 

under federal law) which includes information about the type of material, 

disposal site, and handling procedures m u s t  be sent to DEC. DEC then 

sends a copy of this manif e s t  to the highest local elected official and 
the local and state public safety agencies.

Section 3. Temporary collection of hazardous waste.

This section institutionalizes the ve r y  successful program currently 

offered by DEC, known as "hazardous waste clean-ups." Temporary collection 

and transfer operations will be held for small quantity and household 

generators of hazardous, waste four times a year.



SECTIONAL ANALYSIS OF SB 503 CONTINUED.

Section 4. Hazardous waste management facilities and sites.

This section outlines the criteria and public comment procedures 

DEC should use to determine hazardous waste management sites and 

facilities in Alaska. Recommendations to the Governor and Legislature 

should be submitted not later than Ju l y  1, 1987. Final sites and 
facilities should be submitted two years later.

Section 5 - 8 .  Penalties for violations.

These sections include the technical amendments on criminal and 

civil penalties which are needed to satisfy the federal requirements 

to obtain final authorization of the state's hazardous waste program.

Section 9. Definitions.

This section defines various terms found in the legislation.

Section. 10. Hazardous waste contracts.

This section prohibits a legislative staff member from soliciting 

or receiving a contract concerning hazardous waste from a state 

agency following the session during which the staff member worked 
for the legislature.
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February 21, 1986

The Honorable Arliss Sturgulewski 

Alaska State Legislature 

Pouch V

Juneau, Alaska 99811

Dear Senator Sturgulewski,

The Environmental Protection Agency (EPA) strongly supports SB375 which 

would establish a Hazardous Substance Response Fund in Alaska. Other than 

oily substances, the State currently lacks legislation that allows for a 

mechanism to expend funds in containing and cleaning up releases of hazardous 

substances. This not only is a positive addition, but indeed a necessary one 
to Alaska Statute 46.

At the first Senate Resource Committee hearing concerning this bill, we 

heard supporting testimony from a number of interests, including Commissioner 

Ross of the Department of Environmental Conservation, the Fairbanks Northstar 

Borough, the Alaska Health Project, and a small business in Anchorage. We 

also heard other testimony that existing Federal programs (to address these 

issues) was sufficient. We feel however, that not just in Alaska, but 

nationwide, the Federal programs designed to address environmental quality are 

best implemented, and in fact rely upon, a cooperative effort with state and 
local governments.

Under the Comprehensive Environmental Response, Compensation, and 

Liability Act (CERCLA), DEC has received two grants to assist EPA in 

investigating sites which may have had inappropriate hazardous waste 

management practices in the past. A  scoring system enables EPA to prioritize 

these sites on a national level. Present guidelines however indicate that 

most Alaska sites probably will not rank high enough to receive further 

funding for remedial action. This does not mean these sites are of no 

concern; however, some other mechanism would have to be utilized to assure 

clean up. Your bill would provide the State of Alaska this mechanism. Even 

if a site is ranked on the National Priority List, the state must have a 

mechanism to match payments of up to 50% of cost incurred. Your bill also 

provides this match capability.

Due to the delay and uncertainty of CERCLA reauthorization, EPA's 

investigative and response capabilities have drastically decreased. Except 

for emergency situations, little money is currently available. At the same, 

our list of potential sites in Alaska is increasing, thus creating an even 
greater need for State involvement in the Superfund process.



We appreciate the opportunity to comment on this legislation. We 

encourage its early enactment, and intend to coordinate our efforts with DEC 

for an effective program in Alaska. Please contact me should you have 

questions or if we can be of any assistance.

Sincerely,

Steven A. Torok 

A ir/Waste Coordinator
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A T T N  O F :

February 21, 1986

The Honorable Arliss Sturgulewski 

Alaska State Legislature 

Pouch V

Juneau, Alaska 99811

Dear Senator Sturgulewski,

The Environmental Protection Agency (EPA) strongly supports SB375 which 

would establish a Hazardous Substance Response Fund in Alaska. Other than 

oily substances, the State currently lacks legislation that allows for a 

mechanism to expend funds in containing and cleaning up releases of hazardous 

substances. This not only is a positive addition, but indeed a necessary one 
to Alaska Statute 46.

At the first Senate Resource Committee hearing concerning this bill, we 

heard supporting testimony from a number of interests, including Commissioner 

Ross of the Department of Environmental Conservation, the Fairbanks Northstar 

Borough, the Alaska Health Project, and a small business in Anchorage. We 

also heard other testimony that existing Federal programs (to address these 

issues) was sufficient. We feel however, that not just in Alaska, but 

nationwide, the Federal programs designed to address environmental quality are 

best implemented, and in fact rely upon, a cooperative effort with state and 
local governments.

Under the Comprehensive Enviionmental Response, Compensation, and 

Liability Act (CERCLA), DEC has received two grants to assist EPA in 

investigating sites which may have had inappropriate hazardous waste 

management practices in the past. A scoring system enables EPA to prioritize 

these sites on a national level. Present guidelines however indicate that 

most Alaska sites probably will not rank high enough to receive further 

funding for remedial action. This does not mean these sites are of no 

concern; however, some other mechanism would have to be utilized to assure 

clean up. Your bill would provide the State of Alaska this mechanism. Even 

if a site is ranked on the National Priority List, the state must have a 

mechanism to match payments of up to 50% of cost incurred. Your bill also 

provides this match capability.

Due to the delay and uncertainty of CERCLA reauthorization, EPA's 

investigative and response capabilities have drastically decreased. Except 

for emergency situations, little money is currently available. At the same, 

our list of potential sites in Alaska is increasing, thus creating an even 
greater need for State involvement in the Superfund process.



We appreciate the opportunity to comment on this legislation. We 

encourage its early enactment, and intend to coordinate our efforts with DEC 

for an effective program in Alaska. Please contact me should you have 

questions or if we can be of any assistance.

Sincerely,

Air/Waste Coordinator
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Executive Director 
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F e b r u a r y  14, 1 9 8 6

R e p r e s e n t a t i v e  M i k e  D a v i s  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  Davis,

T h a n k  y o u  f o r  a s k i n g  t h e  U n i t e d  F i s h e r m e n  o f  A l a s k a  t o  
c o m m e n t  o n  C S H B  4 7 0  a n d  S B  375, b o t h  o f  w h i c h  w o u l d  e s t a b l i s h  
a n  O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  R e s p o n s e  Fund. T h e  U F A  
r e c o g n i z e s  t h e  n e e d  f o r  a r e a d i l y  a v a i l a b l e  f u n d i n g  s o u r c e  t o  
r e s p o n d  t o  r e l e a s e s  o f  oil a n d  h a z a r d o u s  s u b s t a n c e s ,  and 
c o m m e n d s  y o u r  l e a d e r s h i p  r o l e  in  a d d r e s s i n g  t h i s  issue.

T h e  U F A  a n d  m e m b e r  o r g a n i z a t i o n s  a r e  f u l l y  a w a r e  of t h e  
i m p o r t a n c e  o f  m a i n t a i n i n g  u n p o l l u t e d  w a t e r s  i n  A l a s k a  in o r d e r  
f o r  t h e  f i u h i n g  i n d u s t r y  t o  p r o s p e r .  R e l e a s e s  o f  o i l  or  
h a z a r d o u s  s u b s t a n c e s  i n t o  r i v e r s  a n d  o p e n  w a t e r s  m a y  d i r e c t l y  
i m p a c t  t h e  s t a t e ' s  f i s h e r i e s  and, as a c o n s e q u e n c e ,  m a y  
a d v e r s e l y  a f f e c t  t h e  l i v e l i h o o d  o f  A l a s k a ' s  f i s h e r m e n .

P a s s a g e  o f  t h e s e  b i l l s  w o u l d  p r o v i d e  m u c h  g r e a t e r  
a s s u r a n c e  t o  t h e  c o m m e r c i a l  f i s h i n g  i n d u s t r y  t h a t  A l a s k a ' s  
f i s h e r i e s  w i l l  c o n t i n u e  to  b e  a  m a j o r  s t a t e w i d e  indus t r y .

S i n c e r e l y ,

Senate Building Suite 306 175 S. Franklin Street Juneau, Alaska 99801
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3 2 0 0  H O S P I T A L  D R I V E  

S U I T E  101 
J U N E A U .  A L A S K A  9 9 8 0 1

R E P L Y  T O  
A T T N  O F :

February 21, 1986

The Honorable Arliss Sturgulewski 

Alaska State Legislature 

Pouch V

Juneau, Alaska 99811

Dear Senator Sturgulewski,

The Environmental Protection Agency (EPA) strongly supports SB375 which 

would establish a Hazardous Substance Response Fund in Alaska. Other than 

oily substances, the State currently lacks legislation that allows for a 

mechanism to expend funds in containing and cleaning up releases of * azardous 

substances. This not only is a p o s t i v e  addition, but indeed a necessary one 
to Alaska Statute 46.

At the first Senate Resc . ce Committee hearing concerning this bill, we 

heard supporting testimony from a number of interests, including Commissioner 

Ross of the Department of Environmental Conservation, the Fairbanks Northstar 

Borough, the Alaska Health Project, and a small business in Anchorage. We 

also heard other testimony that existing Federal programs (to address these 

issues) was sufficient. We feel however, that not just in Alaska, but

nationwide, the Federal programs designed to address environmental quality are

best implemented, and in fact rely upon, a cooperative effort with state and 

local governments.

Under the Comprehensive Environmental Response, Compensation, and 

Liability Act (CERCLA), DEC has received two grants to assist EPA in 

investigating sites which may have had inappropriate hazardous waste 

management practices in the past. A scoring system enables EPA to prioritize 

these sites on a national level. Present guidelines however indicate that

m ost Alaska sites probably will not rank high enough to receive further
funding for remedial action. This does not mean these sites are of no 

concern; however, some other mechanism would have to be utilized to assure 

clean up. Your bill would provide the State of Alaska this mechanism. Even 

if a site is ranked on the National Priority List, the state must have a 

mechanism to match payments of up to 50% o f  cost incurred. Your bill also 

provides this match capability.

Due to the delay and uncertainty of CERCLA reauthorization, EPA's 

investigative and response capabilities have drastically decreased. Except 

for emergency situations, little money is currently available. At the same, 

our list of potential sites in Alaska is increasing, thus creating an even 
greater need for State involvement in the Superfund process.



We appreciate the opportunity to comment on this legislation. We 

encourage its early enactment, and intend to coordinate our efforts with DEC 

for an effective program in Alaska. Please contact me should you have 

questions or if we can be of any assistance.

Sincerely,

Air/Waste Coordinator



F e b ruary 6, 1986

Mr. R a l p h  W. Ta r r
S o l i c i t o r - D e s i g n a t e
O f f i c e  of the S o l i c i t o r
D e p a r t m e n t  of the I n t e r i o r
C St. b e t w e e n  1 8 t h  & 1 9 t h  Sts., N.W.
R o o m  6348
W a s h i n g t o n ,  D.C. 2 0240 

D e a r  Mr. Tarr:

On  S e p t e m b e r  23, 1985, W i l l i a m  Horn, A s s i s t a n t  S e c r e t a r y ,
D e p a r t m e n t  of. the I n t e r i o r ,  i n f o r m e d  G o v e r n o r  S h e f f i e l d  t h a t  a 
d e t e r m i n a t i o n  h a d  b e e n  m a d e  that A l a s k a ' s  s u b s i s t e n c e  p r o g r a m  is 
n o  l o n g e r  in c o m p l i a n c e  w i t h  the r e q u i r e m e n t s  o f  t h e  A l a s k a  
N a t i o n a l  I n t e r e s t s  L a n d s  C o n s e r v a t i o n  Act, T i t l e  V I I I  ( "ANILCA"). 
T h a t  d e t e r m i n a t i o n  w a s  b a s e d  on an a n a l y s i s  of M a d i s o n  v. A l a s k a  
D e p a r t m e n t  of Fi s h  a n d  G a m e , 696 P . 2d 168 ( A l a s k a  1985) .

In r e s p o n s e  to the A N I L C A  r a m i f i c a t i o n s  of  M a d i s o n , as w e l l  as 
the a l l o c a t i o n  d i s r u p t i o n s  it m a n d a t e d ,  G o v e r n o r  S h e f f i e l d  h a d  
i n t r o d u c e d  a b i l l  into the S t a t e  H o u s e  of R e p r e s e n t a t i v e s  d u r i n g  
the 1985 session, H o u s e  B i l l  No. 288. T h a t  b i l l  w o u l d  h a v e  
i n s e r t e d  the w o r d  " r u r a l "  into the S t ate s t a t u t o r y  d e f i n i t i o n  of 
s u b s i s t e n c e  uses, a n d  c l a r i f i e d  the a u t h o r i t y  of  the S t a t e  B o a r d  
of F i s h e r i e s  to a u t h o r i z e  a n d  r e g u l a t e  " p e r s o n a l  u s e  f i s h i n g , "  as 
d i s t i n c t  f r o m  " s u b s i s t e n c e  f i s h i n g . "

T h e  A l a s k a  Se n a t e  d i d  n o t  act on the b i l l  d u r i n g  1985, b u t  
r e c e n t l y  the Se n a t e  S t a t e  A f f a i r s  C o m m i t t e e  p a s s e d  o n  a S e n a t e  
C o m m i t t e e  S u b s t i t u t e  for H o u s e  B i l l  288, to the S e n a t e  R e s o u r c e s  
C o m m i t t e e .  A  c o p y  of  t h a t  F e b r u a r y  3, 1986, S e n a t e  C o m m i t t e e  
S u b s t i t u t e  is also a t t a c h e d .

S i n c e  the D e p a r t m e n t  o f  the I n t e r i o r  w i l l  e v e n t u a l l y  be r e v i e w i n g  
w h a t e v e r  b i l l  is e n a c t e d  in t o  law, as i n d i c a t e d  b y  B i l l  H o r n ' s  
S e p t e m b e r  1985 letter, y o u r  v i e w  on the f u n d a m e n t a l  r e q u i r e m e n t s  
of A N I L C A ,  and h o w  the S e n a t e  C o m m i t t e e  S u b s t i t u t e  c o r r e s p o n d s  to 
t h o s e  r e q u i r e m e n t s ,  w o u l d  a s s i s t  us in g i v i n g  the m o s t  c o r r e c t  
a d v i c e  to the L e g i s l a t u r e  a n d  the Gover n o r .  In p a r t i c u l a r ,  it 
w o u l d  be  u s e f u l  to h a v e  an a s s e s s m e n t  fr o m  y o u r  o f f i c e  o n  the 
f o l l o w i n g  issues:
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1. Does A N I L C A  r e q u i r e  that " s u b s i s t e n c e  u s e s "  be  l i m i t e d  
to c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s  of f i s h  a n d  game b y  
r e s i d e n t s  of r u r a l  A l a s k a ?  It a p p e a r s  that A N I L C A  § 
803 so d e f i n e s  the term.

2. Do e s  A N I L C A  r e q u i r e  that t a k i n g s  for s u b s i s t e n c e  u s e s  
as d e f i n e d  in A N I L C A  b e  a f f o r d e d  a p r i o r i t y  o v e r  
t a k i n g s  f o r  o t h e r  us e s  w h e n e v e r  it is n e c e s s a r y  to 
r e s t r i c t  the h a r v e s t  to p r o t e c t  the r e s o u r c e  or the 
c o n t i n u a t i o n  o f  s u b s i s t e n c e  u s e s ?  It a p p e a r s  that 
A N I L C A  § 804 e s t a b l i s h e s  t h a t  standard.

3. Does A N I L C A  r e q u i r e  that the p r i o r i t y  o p e r a t e  to 
p r o v i d e  r e a s o n a b l e  o p p o r t u n i t y  for a l l  s u b s i s t e n c e  
u s e s  e v e n  if t h a t  m e a n s  r e s t r i c t i n g  or  e l i m i n a t i n g  
t a k i n g s  for o t h e r  p u r p o s e s  b e f o r e  any s u b s i s t e n c e  u s e  
is r e s t r i c t e d ?  ( " R e s t r i c t "  is not h e r e  i n t e n d e d  to 
i n c l u d e  r e a s o n a b l e  r e g u l a t i o n . )  It has b e e n  s u g g e s t e d  
that the e x t e n t  of the p r i o r i t y  m a y  vary, d e p e n d i n g  
u p o n  a b a l a n c i n g  of the i m p o r t a n c e  of s u b s i s t e n c e  u s e s  
a g a i n s t  the i m p o r t a n c e  o f  n o n - s u b s i s t e n c e  uses. 
H o w e v e r ,  the l e g i s l a t i v e  h i s t o r y  a p p e a r s  to i n d i c a t e  
o t h e r w i s e .  See, for e xample, 126 Cong. Rec. H 1 0 6 4 7  
(Nov. 12, 1980).

4. Do the p r o v i s i o n s  of A N I L C A  § 804 a p p l y  to e a c h  f i s h
s t o c k  an' p o p u l a t i o n  w h i c h  is the s u b j e c t  of
subsist' 'rf 1 es? It a p p e a r s  th a t  l e g i s l a t i v e  h i s t o r y  
m a n d a t e s  u m L  s u b s i s t e n c e  u s e s  are s t o c k  and p o p u l a t i o n  
s p e c i f i c .  See, f o r  ex a m p l e ,  126 Cong. Rec. H 2 9 2 7 9  
(Nov. 12, 1980).

5. D o e s  A N I L C A  a u t h o r i z e  a d u r a t i o n a l  r u r a l  r e s i d e n c y  
r e q u i r e m e n t  in i d e n t i f y i n g  w h o  m a y  e n g a g e  in 
s u b s i s t e n c e  u s e s ?  It a p p e a r s  that l e g i s l a t i v e  h i s t o r y  
‘nd i c a t e s  o t h e r w i s e .  See, for example, S e n a t e  R e p o r t  
No. 96-413, 9 6 t h  Cong., 1st Sess. 233 (1979).

6. D o e s  A N I L C A  r e q u i r e  that s u b s i s t e n c e  us e s  be i d e n t i f i e d  
a n d  r e g u l a t e d  on a c o m m u n i t y  or a r e a  b a s i s ?  It a p p e a r s  
that l e g i s l a t i v e  h i s t o r y  i n d i c a t e s  that A N I L C A  does n o t  
i n t e n d  f o r  s u b s i s t e n c e  to be i d e n t i f i e d  a n d  r e g u l a t e d  
on an  i n d i v i d u a l  basis. See, for example, 126 Cong. 
Rec. H 1 0 5 4 6  (Nov. 12, 1980).
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7. D o e s  A N I L C A  a u t h o r i z e  o n l y  " important'1 s u b s i s t e n c e  u s e s  
to be s u b j e c t  to the p r o t e c t i o n s  of the s u b s i s t e n c e  
law? It a p p e a r s  th a t  A N I L C A  § 803 and § 804 r e q u i r e  
that all s u b s i s t e n c e  u s e s  o f  a fi s h  s t o c k  or ga m e  
p o p u l a t i o n  b e  a u t h o r i z e d ,  r a t h e r  t h a n  o n l y  " i m p o r t a n t "  
s u b s i s t e n c e  uses.

8. Is the s u b s i s t e n c e  p r i o r i t y  in A N I L C A  l i m i t e d  to a
p r i o r i t y  ov e r  o t h e r  c o n s u m p t i v e  uses, or w o u l d  it 
i n c l u d e  a p r i o r i t y  o v e r  o t h e r  takings, s u c h  as c a t c h -  
a n d - r e l e a s e  f i s h i n g ?  It a p p e a r s  that A N I L C A  § 804
s i m p l y  ref e r s  to " t a k i n g . "

9. D o e s  A N I L C A  r e q u i r e  t h a t  fi s h  s t o c k s  a n d  g a m e  
p o p u l a t i o n  can b e  h a r v e s t e d  for s u b s i s t e n c e  u s e s  o n l y  
b y  p e o p l e  l i v i n g  in the i m m e d i a t e  v i c i n i t y  o f  the 
s tocks a n d  p o p u l a t i o n s ?  It a p p e a r s  t h a t  s u c h  an 
i n t e r p r e t a t i o n  w o u l d  n o t  take into a c c o u n t  the 
c u s t o m a r y  and t r a d i t i o n a l  p a t t e r n s  of u s e  o f  r e s i d e n t s  
o f  c e r t a i n  r u r a l  c o m m u n i t i e s  and areas w h o  t r a v e l  some 
d i s t a n c e  to h u n t  or f i s h  at c e r t a i n  times o f  the year.

10. W o u l d  d e f i n i n g  " s u b s i s t e n c e  u s e s "  in t e r m s  of 
i n d i v i d u a l  n e e d  b e  c o n s i s t e n t  w i t h  A N I L C A ?  It a p p e a r s  
that l e g i s l a t i v e  h i s t o r y  i n d i c a t e s  o t h e r w i s e .  See, for 
example, 126 Cong. Rec. H 1 0 5 4 6  (Nov. 12, 1980).

Y o u r  a s s e s s m e n t  o f  t hese s p e c i f i c  q u e s t i o n s  w o u l d  b e  o f  g r e a t  
a s s i s t a n c e  to us. S i n c e  it is n o t  p o s s i b l e  to p r e d i c t  h o w  
q u i c k l y  the S e n a t e  w i l l  act, as p r o m p t  a r e p l y  as is f e a s i b l e  
w o u l d  b e  a p p r e c i a t e d .

S i n c e r e l y ,

H A R O L D  M. B R O W N  
A T T O R N E Y  G E N E R A L

cc: S e n a t o r  T e d  S t e v e n s
S e n a t o r  F r a n k  M u r k o w s k i  
C o n g r e s s m a n  D o n  Y o u n g  
B i l l  H o r n  
D a v i d  G a y e r  
S h a r o n  A l l e n d e r



F e b r uary 6, 1986

Mr. R a l p h  W. T a r r
S o l i c i t o r - D e s i g n a t e
O f f i c e  o f  the S o l i c i t o r
D e p a r t m e n t  o f  the I n t e r i o r
C St. b e t w e e n  1 8 t h  & 1 9 t h  Sts., N.W.
R o o m  6348
W a s h i n g t o n ,  D.C. 20240 

D e a r  Mr. Tarr:

O n  S e p t e m b e r  23, 1985, W i l l i a m  Horn, A s s i s t a n t  Secretary,
D e p a r t m e n t  of. the I n t e r i o r ,  i n f o r m e d  G o v e r n o r  S h e f f i e l d  th a t  a 
d e t e r m i n a t i o n  h a d  b e e n  m a d e  that A l a s k a ' s  s u b s i s t e n c e  p r o g r a m  is 
no l o n g e r  in c o m p l i a n c e  w i t h  the r e q u i r e m e n t s  of the A l a s k a  
N a t i o n a l  I n t e r e s t s  L a n d s  C o n s e r v a t i o n  Act, T i t l e  V I I I  ("ANILCA"). 
T h a t  d e t e r m i n a t i o n  w a s  b a s e d  o n  an ana l y s i s  of M a d i s o n  v. A l a s k a  
D e p a r t m e n t  o f  F i s h  a n d  G a m e , 696 P . 2d 168 (Alaska 1985).

In r e s p o n s e  to the A N I L C A  r a m i f i c a t i o n s  of M a d i s o n , as w e l l  as 
the a l l o c a t i o n  d i s r u p t i o n s  it m a n d a t e d ,  G o v e r n o r  S h e f f i e l d  h a d  
i n t r o d u c e d  a b i l l  in t o  the S t a t e  H o u s e  of R e p r e s e n t a t i v e s  d u r i n g  
the 1985 s e ssion, H o u s e  B i l l  No. 288. T h a t  b i l l  w o u l d  h a v e  
i n s e r t e d  the w o r d  " r u r a l "  i n t o  the S t a t e  s t a t u t o r y  d e f i n i t i o n  of 
s u b s i s t e n c e  uses, a n d  c l a r i f i e d  the a u t h o r i t y  o f  the S t a t e  B o a r d  
of F i s h e r i e s  to a u t h o r i z e  a n d  r e g u l a t e  " p e r s o n a l  u s e  f i s h i n g , "  as 
d i s t i n c t  f r o m  " s u b s i s t e n c e  f i s h i n g . "

T h e  A l a s k a  S e n a t e  did n o t  act o n  the b i l l  d u r i n g  1985, but 
r e c e n t l y  the S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  p a s s e d  on a S e n a t e  
C o m m i t t e e  S u b s t i t u t e  for H o u s e  Bi l l  288, to the S e n a t e  R e s o u r c e s  
C o m m i t t e e .  A  c o p y  o f  th a t  F e b r u a r y  3, 1986, S e n a t e  C o m m i t t e e  
S u b s t i t u t e  is al s o  a t t a c h e d .

S i n c e  the D e p a r t m e n t  o f  the I n t e r i o r  w i l l  e v e n t u a l l y  be r e v i e w i n g  
w h a t e v e r  b i l l  is e n a c t e d  in t o  law, as i n d i c a t e d  b y  B i l l  Hor n ' s  
S e p t e m b e r  1985 letter, y o u r  v i e w  on the f u n d a m e n t a l  r e q u i r e m e n t s  
of A N I L C A ,  a n d  h o w  the S e n a t e  C o m m i t t e e  S u b s t i t u t e  c o r r e s p o n d s  to 
t h o s e  r e q u i r e m e n t s ,  w o u l d  a s s i s t  us in g i v i n g  the m o s t  c o r r e c t  
a d v i c e  to the L e g i s l a t u r e  a n d  the G o v e r n o r . . In p a r t i c u l a r ,  it 
w o u l a  b e  u s e f u l  to h a v e  an  a s s e s s m e n t  f r o m  y o u r  o f f i c e  on the 
f o l l o w i n g  issues:
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Does A N I L C A  r e q u i r e  t h a t  " s u b s i s t e n c e  u s e s "  be l i m i t e d  
to c u s t o m a r y  a n d  t r a d i t i o n a l  us e s  of  fi s h  and game b y  
r e s i d e n t s  of r u r a l  A l a s k a ?  It a p p e a r s  that A N I L C A  § 
803 so d e f i n e s  the term.

D o e s  A N I L C A  r e q u i r e  th a t  t a k i n g s  for s u b s i s t e n c e  uses 
as d e f i n e d  in A N I L C A  b e  a f f o r d e d  a p r i o r i t y  over 
t a k i n g s  f o r  o t h e r  u s e s  w h e n e v e r  it is n e c e s s a r y  to 
r e s t r i c t  the h a r v e s t  to p r o t e c t  the r e s o u r c e  or the 
c o n t i n u a t i o n  o f  s u b s i s t e n c e  u s e s ?  It a p p e a r s  that 
A N I L C A  § 804 e s t a b l i s h e s  t h a t  standard.

D o e s  A N I L C A  r e q u i r e  t h a t  the p r i o r i t y  o p e r a t e  to 
p r o v i d e  r e a s o n a b l e  o p p o r t u n i t y  for all s u b s i s t e n c e  
u s e s  e v e n  if t h a t  m e a n s  r e s t r i c t i n g  or e l i m i n a t i n g  
t a k i n g s  for o t h e r  p u r p o s e s  b e f o r e  any s u b s i s t e n c e  use 
is r e s t r i c t e d ?  ( " R e s t r i c t "  is n o t  h e r e  i n t e n d e d  to 
i n c l u d e  r e a s o n a b l e  r e g u l a t i o n . )  It has b e e n  s u g g e s t e d  
that the e x t e n t  o f  the p r i o r i t y  m a y  vary, d e p e n d i n g  
u p o n  a b a l a n c i n g  o f  t h e  i m p o r t a n c e  o f  s u b s i s t e n c e  uses 
a g a i n s t  the i m p o r t a n c e  o f  n o n - s u b s i s t e n c e  uses. 
H o w e v e r ,  the l e g i s l a t i v e  h i s t o r y  a p p ears to indicate 
o t h e r w i s e .  See, f o r  e x a m p l e ,  126 Cong. Rec. H10647 
(Nov. 12, 1980).

Do the p r o v i s i o n s  o f  A N I L C A  § 804 a p p l y  to e a c h  f i s h  
s t o c k  a n d  g a m e  p o p u l a t i o n  w h i c h  is the s u b j e c t  of 
s u b s i s t e n c e  u s e s ?  It a p p e a r s  th a t  l e g i s l a t i v e  h i s t o r y  
m a n d a t e s  that s u b s i s t e n c e  u s e s  are s tock and p o p u l a t i o n  
s p e c i f i c .  See, f o r  e x a m p l e ,  126 Cong. Rec. H 2 9 2 7 9  
(Nov. 12, 1980).

D o e s  A N I L C A  a u t h o r i z e  a d u r a t i o n a l  r u r a l  r e s i d e n c y  
r e q u i r e m e n t -  i n  i d e n t i f y i n g  w h o  m a y  e n g a g e  in 
s u b s i s t e n c e  u s e s ?  It a p p e a r s  that l e g i s l a t i v e  h i s t o r y  
i n d i c a t e s  o t h e r w i s e .  See, for example, S e n a t e  R e p o r t  
No. 96-413, 9 6 t h  Cong., 1st Sess. 233 (1979).

D o e s  A N I L C A  r e q u i r e  th a t  s u b s i s t e n c e  uses be i d e n t i f i e d  
a n d  r e g u l a t e d  o n  a c o m m u n i t y  or a r e a  ba s i s ?  It appears 
that l e g i s l a t i v e  h i s t o r y  i n d i c a t e s  that A N I L C A  does not 
i n t e n d  f o r  s u b s i s t e n c e  to be i d e n t i f i e d  a n d  r e g u l a t e d  
on  a n  i n d i v i d u a l  b a s i s .  See, f o r  example, 126 Cong. 
Rec. H 1 0 5 4 6  (Nov. 1 2 { 1980).
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7. D o e s  A N I L C A  a u t h o r i z e  o n l y  ’"important" s u b s i s t e n c e  u s e s  
to be s u b j e c t  to the p r o t e c t i o n s  o f  the s u b s i s t e n c e  
law? It a p p e a r s  that A N I L C A  § 803 a n d  § 804 r e q u i r e  
that all s u b s i s t e n c e  u s e s  o f  a f i s h  s t o c k  o r  ga m e  
p o p u l a t i o n  b e  a u t h o r i z e d ,  r a t h e r  t h a n  o n l y  " i m p o r t a n t "  
s u b s i s t e n c e  uses.

8. Is the s u b s i s t e n c e  p r i o r i t y  in A N I L C A  l i m i t e d  to a 
p r i o r i t y  o v e r  o t h e r  c o n s u m p t i v e  uses, or w o u l d  it 
i n c l u d e  a p r i o r i t y  o v e r  o t h e r  takings, s u c h  as c a t c h -  
a n d - r e l e a s e  f i s h i n g ?  It a p p e a r s  th a t  A N I L C A  § 804 
s i m p l y  r e f e r s  to " t a k i n g . "

0. Do e s  A N I L C A  r e q u i r e  t h a t  fi s h  s t o c k s  a n d  ga m e  
p o p u l a t i o n  can b e  h a r v e s t e d  for s u b s i s t e n c e  u s e s  o n l y  
b y  p e o p l e  l i v i n g  in the i m m e d i a t e  v i c i n i t y  o f  the 
stocks a n d  p o p u l a t i o n s ?  It a p p e a r s  th a t  s u c h  an 
i n t e r p r e t a t i o n  w o u l d  n o t  t a k e  into a c c o u n t  the 
c u s t o m a r y  a n d  t r a d i t i o n a l  p a t t e r n s  o f  u s e  of  r e s i d e n t s  
of c e r t a i n  r u r a l  c o m m u n i t i e s  and a r e a s  w h o  t r a v e l  some 
d i s t a n c e  to h u n t  o r  f i s h  at  c e r t a i n  times o f  the year.

10. W o u l d  d e f i n i n g  " s u b s i s t e n c e  u s e s "  in t erms of 
i n d i v i d u a l  n e e d  b e  c o n s i s t e n t  w i t h  A N I L C A ?  It a p p e a r s  
that l e g i s l a t i v e  h i s t o r y  i n d i c a t e s  o t h e r w i s e .  See, for 
example, 126 Cong. Rec. H 1 0 5 4 6  (Nov. 12, 1980).

Y o u r  c s s e s s m e n t  of t h e s e  s p e c i f i c  q u e s t i o n s  w o u l d  b e  o f  g r e a t  
a s s i s t a n c e  to us. S i n c e  it is n o t  p o s s i b l e  to p r e d i c t  h o w  
q u i c k l y  the S e n a t e  w i l l  act, as p r o m p t  a r e p l y  as is f e a s i b l e  
w o u l d  b e  a p p r e c i a t e d .

Sin c e r e l y ,

H A R O L D  M. B R O W N  
A T T O R N E Y  G E N E R A L

cc: S e n a t o r  T e d  S t e v e n s
S e n a t o r  F r a n k  M u r k o w s k i  
C o n g r e s s m a n  D o n  Y o u n g  
B i l l  H o r n  
D a v i d  G a y e r  
S h a r o n  A l l e n d e r
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TO: Re p .  M i k e  D a v i s

F R O M :  E d  H e i n ,  L A A

E n c l o s e d  is t h e  d r a f t  c o m m i t t e e  s u b s t i t u t e  r e q u e s t e d  o n  
y o u r  b e h a l f  b y  J o n a t h a n  S p e r b e r .  He a s k e d  w h e t h e r  t h e  d r a f t  a l l o w s  
t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  to c o n t r a c t  w i t h  
m u n i c i p a l i t i e s  a n d  e n t i t i e s  i n  u n i n c o r p o r a t e d  c o m m u n i t i e s .

P r o p o s e d  Sec. 4 6 . 0 9 . 0 2 0 ( e )  p r o v i d e s  t h a t  the c o m m i s s i o n e r  
m a y  e n t e r  i n t o  a g r e e m e n t s  w i t h  " o t h e r  p e r s o n s  or m u n i c i p a l i t i e s . "  
P r o p o s e d  Sec. 4 6 . 0 9 . 0 4 0  p r o v i d e s  th a t  t h e  c o m m i s s i o n e r  m a y  c o n t r a c t  
w i t h  a p e r s o n  or  a m u n i c i p a l i t y .  U n d e r  e x i s t i n g  law, A S  0 1 . 1 0 . 0 6 0 ,  
" p e r s o n "  i n c l u d e s  a c o r p o r a t i o n ,  c o m p a n y ,  p a r t n e r s h i p ,  firm, a s s o c i a­
tion, o r g a n i z a t i o n ,  b u s i n e s s  trust, or  so c i e t y ,  as w e l l  as a n a t u r a l  
p e r s o n .  T h i s  d e f i n i t i o n  a p p l i e s  in this b i l l  a n d  a p p e a r s  to c o v e r  
v i r t u a l l y  a n y  " e n t i t y "  t h a t  is o r g a n i z e d  in a n  u n i n c o r p o r a t e d  
c o m m u n i t y ,  s u c h  as a f i r e  d e p a r t m e n t ,  for e x a m p l e .

" M u n i c i p a l i t y "  is l i k e w i s e  d e f i n e d  in A S  0 1 . 1 0 . 0 6 0  a n d

- One of t w o  -

J a n u a r y  28, 1986

Rep. M i k e  D a v i s
Jan. 28, 1986 n
P a g e  2

i n c l u d e s  all f o r m s  of l o c a l  g o v e r n m e n t 7̂  T h i s  d e f i n i t i o n  t o o k  
e f f e c t  J a n u a r y  1, 1986, a n d  a p p l i e s  to t h i s  bill.

Thus, in m y  o p i n i o n ,  the b i l l  p r o v i d e s  the a u t h o r i t y
to c o n t r a c t  t h a t  y o u  d e s i r e .

If y o u  h a v e  f u r t h e r  q u e s t i o n s  o r  c o m m e n t s ,  feel f r e e  to
c o n t a c t  m e  at  y o u r  c o n v e n i e n c e .

- t w o  of t w o  -


