
A L A b K A  L f c U l i J l j A I U K I L  L - U i ' lO l 1 1 G C .  i ! < 0 3 - 1 5 0 0  O O / Z
4 2 6 8  SRES SB 285 - S B 294



) ss .

JUDICIAL DISTRICT )
■ ■ ■ ■ '

*THIS IS TO C ER T IFY  that on the V*") day of 1 9 before me,

the undersigned, a Notary Public in and for the State of A laska, c’uly 

commissioned and sworn as such, personally appeared Roy M. Huhndorf, 

President of Cook Inlet Region, Inc . ,  a Native Corporation existing by virtue 

of the laws of the State of Alaska, known to me to be the person who executed 

the above instrument and who acknowledged that the said instrument was 

signed on behalf of said corporation by authority of its Board of Directors.

IN WITNESS WHEREOF, i have hereunto set my hand and seal the day 

year first hereinabove written. »

C t j i ^  C L .  ■ •

NOTARY PUBLIC in and for Alaska 
My Commission Exp ires: ~) - 2.

STATE OF ALASKA )

) ss.

________  JUDICIAL DISTRICT )

THIS IS TO C ER T IFY  that on the /$ day of Alovf , 1 9 , before 

me the undersigned, a Notary Public in and for the State of A laska, duly 

commissioned and sworn as such, personally appeared John W. Katz,  the 

Commissioner, Department of Natural Resources, State of A laska, known to me 

to be the person who executed the above instrument and who acknowledged 

that the said instrument was signed for the uses and purposes therein 

mentioned.

IN WITNESS WHEREOF, I hereunto set my hand and seal the day and 

year first hereinabove written.

A i u i a c i

NOTARt PUBLIC in and for Alaska 
My Commission Exp ires: BlctjjFM"

STATE OF ALASKA )
.
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APPENDIX l-A

Within th irty (30) days of receipt by CIRI  of the conveyance of lands in 

Appendix I from the Bureau of Land Management, CIRI shall record the 

following covenant which will run with the land, and will remain in effect until 

terminated by mutual agreement of the State and C IR I ,  or its successors in 

interest:

In order to protect and maintain the public's continued recreational use of 

the land in [legal description], Cook Iniet Region, Inc . ,  for itse lf and its 

successors and assigns, covenants to and with the State of Alaska that 

said lands shall remain open and available to sport hunting and fishing and 

other recreational uses, including float plane access to Smith Lake and 

Veleska Lake, by the public (at no cost) under applicable law (but without
i

liab ility , v/hether in tort or otherwise, on the part of Cook Inlet Region, 

Inc. )  subject only to such reasonable restrictions which may be imposed by 

Cook Inlet Region, Inc. ,  for the purposes of limiting or prohibiting such 

public uses in the immediate vicin ity (not to exceed one mile) of mining or 

other commercial operations, including but not limited to, transportation 

corridors or sites, public or private recreational development, residential 

development, or communication sites, which may be undertaken by Cook

Inlet Region, Inc . ,  or its successors in interest, or the agents, partners, 

contractors, or assignees thereof, upon the affected lands. Imposition of 

such reasonable restrictions by CIRI  for residential or recreational 

development shall not apply until such time as any residential or

recreational development results in land being platted, recorded and leased 

or sold. Notwithstanding anything above, public access in a 

topographically feasible location from the site easements at Smith and

Veleska Lakes to lands covered by this covenant shall be provided. Such 

restrictions shall comprise only those restrictions necessary to insure 

human safety and to minimize conflicts between recreational uses and 

commercial and residential uses. Access to the above lands shall be 

permitted to employees of the State for purposes of managing fish and 

wildlife, and to other state officers and employees, and employees of

political subdivisions of the State, for the purposes of carrying out this 

subsection.



ILLINOIS CREEK
RECOUPMENT CONVEYANCE
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Road easem ents a re  f i f t y  fe e t  w id e  and s h a l l  be 
re se rve d  in  th e  g e n e ra l lo c a t io n s  d e p ic t e d ,  a lth o u g h  
f i n a l  lo c a t io n  s h a l l  be determ ined  by f i e l d  exam ina­
t io n  and m utual agreem ent between Cook I n le t  R e g io n , 
In c . (C IR I)  and th e  S ta te  o f  A la s k a  w it h in  n in e ty  
days from a re q u e s t  fo r  casement d e te rm in a t io n  by 
C IR I .  S a id  easem ents a re  no t easem ents p u rsu an t t o  
S e c t io n  17(b) o f  ANCSA, and w i l l  c o n t in u e  u n t i l  
te rm in a te d  by m utual agreem ent o f  b o th  p a r t ie s .

UNDTOB
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In# fUp>4i£- 
' 3172 i

^..purely

 3 A .

Sixteenmilr
L Lakt iB H kough<op . k )  

iiso^ Mountain y W ek̂ ’
Eutnka 

■ C ( t » k
. no?

rPZfa*mik

» / y :

A  *•* Ajnatar 
U k t  _



r i n g  a

J  K a lliiiu is I ;  
i -«■ — 'n

Brant

Island

Lange
bland

landing
Aiea* -

'Niiisni'!? fii- 
L a d y  I 

J L  B u r n s

y  Henry

VABH 
Humt Plant A

ciu
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Party , el I
Seward Meridian, Alaska

T. 28 N . f R. 23 YV.,
Sec. 29, SV/i;
Sec. 30, Si;
Sec. 31, all;
Sec. 32, Ei;
Containing 1,406 acres, more or less.

T. 23 N., R. 24 YV.,
Sections 19-36;
Containing 11,412 acres, more or less;

T. 27 N., R. 23 YV.
Secs. 5-8, inclusive, all;
Secs. 17-20, inclusive, all excluding Veleska Lake; 
Secs. 29-32, inclusive, all;
Containing 7,410 acres, more or less.

T. 27 N., P.. 24 YV.,
Secs. 'I-36;
Containing 22,875 acres, more or less.

T. 26 N . , R. 23 YV.,
Secs. 5-8,’inclusive, all;
Secs. 17-20, inclusive, ali;
Secs. 29-32, inclusive, all;
Containing 7,557 acres, more or less.

T. 26 N., R. 24 YV.,
Secs. 1-36, excluding Smith lake;
Containing 22,851 acres, more or less.

T. 25 N., R. 23 YV.,
Sec. 5, YV*;
Secs. 6 and 7;
Sec. 8, YV*;
Sec. 18, YV*;
Containing 2,216 acres, more or less.

T. 25 N . , R. 24 YV.,
Secs. 1-36;
Containing 23,007 acres, more or less.

Aggregating approximately 90,624 acres.

Easements to be granted to the State:

A  one acre Site Easement on the west side of the outlet at Smith Lake 
in Sec. 21, T. 26 N . , R. 24 YV., S.M.

A  one acre Site Easement at the north end of Veleska Lake in Sec. 
19, T. 27 N., R. 23 YV., S.M.

Easement to be granted to CIRI:

A  50 foot Road Easement d o w n  the Post River vallev from Sec. 18, T. 
25 N., R. 24 YV., S.M. to Sec. 5 T. 26 YV., R. 23 YV., S.M.

S u b m e r g e d  lands to be granted to the State:

Smith Lake 
Veleska lake
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Illinois Creek 

Kateel River Meridian

T . 15 S . ,  R. 4 E . ,
Sec. 22-27, 34-36;
Containing 5,760 acres, more or less.

T . 15 S . ,  R . 5 E . ,
Sec. 1-36;
Containing 22,932 acres, more or less.

T . 15 S . ,  R . 6 E . ,
Sec. 7-36;
Containing 19,110 acres, more or less.

T . 15 S . ,  R . 7 E.
Sec. 7-9, 16-21, 28-33;
Containing 9,515 acres, more or less.

T . 16 S . , R. 4 E.
Sec. 1, 2, 11-14, 23-26, 35, 36;
Containing 7,680 acres, more or less.

T . 16 S . ,  R . 5 E . ,
Sec. 1-36;
Containing 23,004 acres, more or less.

T . 17 S . , R . 4 E . ,
Sec. 1, 2, 12;
Containing 1 ,920 acres, more or less.

T . 17 S . ,  R . 5 E . ,
Sec. 1-12, 14-18, excluding Native allotment 
application F-15474 Parcel B situated within 
Sections 11 and 14;

Containing 10,648 acres, more or less.'

Aggregating approximately 100,569 acres.

Easement to be granted to CIRI :

A 50 foot Road Easement from T . 17 S . ,  R. 4 E . , K .R .M.  to 
R. 2 E . , K .R .M.





Yukon River Crossing

Fairbanks Meridian

T.  TO N . f R. 9 W. ,
Sec. 5-7, those portions lying northerly 
of Hess Creek;

Containing 786 acres, more or less.

T . 10 N ., R. 10 W .,
Sec. 1-9;
Sec. 10-16, those portions lying northerly of 
Hess Creek;

Sec. 17-18;
Sec. 19-21, those portions lying northerly of 
Hess Creek.

Containing 10,121 acres, more or less. »

T . 11 N . , R. 10 W .,
Sec. 4-9, 14-36;
Containing 18,368 acres, more or less.

T . 11 N ., R. 11 W.,
Sec. 1-36;
Containing 21 ,243 acres, more or less.

T . 11 N., R. 12 \ Y . ,

Secs. 1-36, excluding Native allotment applications 
F-14417 and F—12111 situated within sections 4, 5,
8, and 14 and Kalka Island;

Containing 19,575 acres, more or less.

T . 12 N., R. 11 W .,
Sec. 3-10, 15-22, 27-36 excluding Native allotment 
application F-13319 Parcel A , and F-13077 Parcel Q, 
situated within sections 10, 15, 19 and 20, and the Big Salt and Ray 

R ivers.
Containing 14,426 acres, more or less.

T . 12 N ., R. 12 W .,
Secs. 1-36; excluding the Big Salt R iver.
Containing 21,141 acres, more or less.

Aggregating approximately 106,705 acres.

Acre figure excludes 
major water features

Easements to be granted to the State:

A 25 foot Trail Easement along the north bank of the Ray River from 
Sec. 10, T . 12 W . , R. 11 W., upstream to T . 13 N., R. 11 W. F.M .

A one Acre Site Easement in Sec. 10, T . 12 W ., R . 11 W . , at the 
Terminus of the Trail easement.

A 25 foot Trail Easement alona the south bank of the Big Salt River 
from Sec. 19, T . 12 N., R . " i l  \y. , F .M . to T . 12 N. R. 13 W . , 
F .M .

A one acre Site Easement along the Yukon River where the Trail 
Easement Terminates in Sec. 19, T . 12 N ., R. 11 V/., F.M .

Submerged lands to be granted to the State 
Ray River 
Big Salt River
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Yukon-Ramoart

Fairbanks Meridian

T . 7 N „  R. 16 W .,
Secs. 21-29, 32-26 those portions lying south of the Yukon 
R iver, excluding Native allotment applications F-13362, F-13358, 
F-12598 situated within sections 24, 28, 29 and 32.
Containing 6,817 acres, more or less.

T . 6 N ., R . 16 W.,
Secs. 1-36, those portions lying southeasterly of the Yukon 
River.
Containing 22,456 acres, more or less.

T . 6 N ., R. 17 W .,
Secs. 11-14, 20-29, 31-36, those portions lying southeasterly of 
the Yukon R iver, excluding Native allotment application F—17124. 
Containing 10,070 acres, more or less.

T . 5 N ., R. 16 W.,
Secs. 1-36.
Containing 23,003 acres, more or less.

T . 5 N ., R . 17 V/.,
Secs. 1-36, those portions lying southeasterly of the Yukon 
River;
Containing 22,738 acres, more or less.

T . 5 N ., R . 18 W.,
Secs. 12-36 those portions lying southerly and easterly of the 
Yukon River excluding Native allotment applications F-16940, 
F-15036, and excluding Reaional Selection application F—22817 
HP.
Containing 12,244 acres more or less.

T . 5 N ., R. 19 W.,
Secs. 23-26, 34-36, those portions lying southeasterly of the 
Yukon R iver;
Containing 2,835 acres, more or less.

Aggregating approximately 100,165 acres.
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Kokrines

Kateel River Meridian

T . 6 S . , R. 21 E.
Sec. 1—22;
Sec. 23, those portions lying northerly of Hardluck Slough and 
excluding Native allotment application F-15251 Parcel A;
Sec. 24;
Sec. 25-28, those portions lying northerly of Hardiuck Slough;
Sec. 29, that portion lying northerly of the Yukon River and 
excluding Regional Selection Application F-22780 HP and Native Croup 
Selection Application F-22977.

Containing 16,056 acres, more or less.

T . 6 S . ,  R. 22 E. k
Sec. 1-12;
Sec. 13-16, those portions lying northerly of the Western channel of 
the Yukon R iver;

Sec. 17 -19;
Sec. 20-21, those portions lying northerly of the Western channel of 
the Yukon R iver;

Sec. 29, that portion lying northerly of the Yukon R iver;
Sec. 30, that portion lying northerly of the Yukon River and
excluding Regional Selection Application F-22779 HP and Native 

Croup Selection Application F-02704.

Containing 12,638 acres, more or less.

T . 6 S . ,  R. 23 E. .
Sec. 1- j , those portions lying northerly of the Yukon R iver;
Sec. 4-8;
Sec. 9, excluding Regional Selection Application F-22777 HP;
Sec. 10, that portion lying northerly of the Yukon R iver;
Sec. 15-18, those portions lying northerly of the Yukon R iver.

Containing 6,083 acres, more or less.

Aggregating approximately 34,777 acres.

Acre figures exclude major 
water features.

Easements to be granted to the State:

A 25 foot Trail Easement from the Yukon River in Sec. 29 or 30, T . 8 
S . ,  R . 21 E . , north to State land in T . 5 S . ,  R . 21 E.

A one acre Site Easement along the Yukon River at the Terminus of 
the Trail Easement in Sec. 29 or 30 T . 8 S . ,  R. 21 E.
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Kuskokwin

Seward Meridian, Alaska

T . 28 N ., R . 35 W .,
Sec. 3, 8-10, 11-36, those portions lying southeasterly of the 
Kuskokwim River and excludinq Regional Selection application 
AA-12311 HP AA-12312 CS , and AA-12314 HP situated in sections 
10, 15, 17 and 18, and the Selatna R iver.
Containing 17,567 acres, more or less.

T . 28 N ., R. 36 VI.,
Secs. 14, 15, 21-24, 25-28, 31-36 those portions lying 
southeasterly of the Kuskokwim R iver, excluding Regional 
Selectional application AA-12314 HP, and Native Group Selection 
application AA-11718.
Containing 6,516 acres, more or less.

T . 27 N ., R. 36 VV.,
Secs. 1-36; those portions lying southeasterly of the Kuskokwim 
R iver, excluding Native Group Selection application AA-11718. 
Containing 22,820 acres, more or less.

T . 27 N ., R . 37 VI.,
Secs. 11-14, 22-17, 34-36 those portions lying easterly of the 
Kuskokwim River excluding Native Group Selection application 
AA-11718.
Containing 4,969 acres, more or less.

T . 26 N ., R . 36 VI.,
Secs. 4-9, 16-21, 28-33;
Containing 11,421 acres, more or less.

T . 26 N ., P . 37 IV.,
Secs. 1 , 2, 1 1-17, 20-29, 31-36, those portions lying southerly 
and easterly of the Kuskokwin R iver, excluding Regional 
Selection application AA-I0410 CS.
Containing 13,322 acres, more or less.

Aggregating 7"' ,778 acres.

Easements to be- granted to the State:

A 25 foot Trail Easement along the north bank of the Selatna 
River from its confluence with the Kuskokwim River in Sec. 17, 
T . 28 W ., R. 35 VI., S.M . upstream to T . 27 N ., R. 35 W .,
S.M .

A one acre Site Easement along the Kuskokwim River where the 
Trail easement terminates in Sec. 17, T . 28 VI.. R. 35 VI., S.M.

A 50 foot Road Easement from the Kuskokwim River in See. 11, 
T . 26 N ., R. 37 W. ,  S.M . eastward to Sec. 30 in T . 25 N ., R. 
36 VI., S.M.

A one acre Site Easement along the Kuskokwim River where the 
Road Easement terminates in Sec. 11, T . 26 N ., R. 37 VI., S.M .

Submerged lands to be granted to the State:

Selatna River
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Chitanana 

Fairbanks Meridian, A.'aska

T . 1 N ., R . 20. W ., VY*,
Secs. 4-9, 16-21 , 28-33, excluding the Chitanana R iver.
Containing 11,219 acres, more or less.

T . 1 N ., R. 21 W .,
Secs. 1-36, excluding the Chitanana R iver.
Containing 22,469 acres, more or less.

T .  1 N ., R. 22 IV.,
Sees. 1-3, 10-15, 22-27, 34—36, excluding the Chitanana R iver.
Containing 11 ,470 acres, more or less;

T . 1 S . ,  R . 21 W .,
Secs. 1-36;
Containing 22,782 acres, more or less;

T . 1 S . ,  R. 22 IV., ’
Secs. 1-36, excluding the Chitanana R iver.
Containing 22,502 acres, more or less.

Aggregating approximately 90,442 acres;.

Easements to be granted to the State:
•
A one acre Site Easement along the north bank of the Chitanana 
River in Sec. 32, T . 1 N .. R. 21 IV., F.M .

Easements to be granted to CIRI :

A 50 foot Road Easement from Sec. 12, T . 1 N ., R . 20 W ., F.M . 
eastward to the Tanana River in Sec. 12, T . 1 N ., R. 20 W ., 
F.M .

A one acre Site Easement along the Tanana R iver at the 
Terminus of the Road Easement in Sec. 12, T . 1 N. ,  R . 20 W ., 
F.M .

Submerged lands to be granted to the State:

Chitanana River
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Khotol River

Kateel River Meridian

T . 15 S . ,  R . 2 E .
Sec. 1-36, all ,  excluding the Khotol R iver. »
Containing 21 ,832 acres, more or less.

T .  16 . . .  R . 1 E.
Sec. 1-36 excluding Native allotment application
F-13723 Parcel A situated within Sections 5, 6, and 7, Native
allotment Application F-13691 Parcel B, F-13689 Parcel A situated 
within Section 12, and Native allotment application F-13677 Parcel A 
situated within Sec. 31, and the Khotol R iver.

Containing 16,880 acres, more or less.

T . 16 S . ,  R . 2 E.
Sec. 1-36 all,  excluding Native allotment application
F-13689 Parcel A situated within sections 7 and 13, and the Khotol
R iver.

Containing 22,734 acres more or less.

T . 17 S . ,  R . y E.
Sec. 1-H3 excluding Native allotment application
F-J,'V231 Parcel B situated within Sec. 4, 5, 8, and 9, Native allotment 

^..applications F-13687 Parcel B , F-14358 Parcel A , and F-13749 Parcel A 
situated within sections 5 and 8, and Native allotment application
F-14231 Parcel A situated within section 17, and the Khotol R iver.

Containing 8,621 acres more or less.

T . 17 S . ,  R. 2 E 
Sec. 1-18, all 
Containing 11,373 acres.

Aggregating aporoximately 31,440 acres.

Easements to be granted to the State:

A one acre Site Easement along the Yukon River at the south ena of
Big Eight Mile Island in
Sec. 16. T . 16 S . .  R . 1 E. , K.R.M.

A one acre Site Easement on the east bank of the Khotol River in
Sec. 5. T . 16 S . ,  R . 2 E . , K.R.M.

Submerged lands to be granted to the State:
Khotol River
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O rig ina l sp on so r : Re source s Committee

IN THE SENATE BY THE RESOURCES COMMITTEE !

CS F O R  S E N A T E  BILL NO. 294 (Resources)

IK  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A B I L L

For an A ct e n t i t l e d :  "An A ct r e la t i n g  to  g u id ing ; and p rov id ing  fo r  an

e f fe c t iv e  da te ."

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. A.S OS. 01 .0 1 0 (H ) i s  amended to read:

(14) Guide [LICENSING AND CONTROL] Board (AS 06.54.010);

* Sec. 2. AS 08.03.010( c ) (20) i s  amended to  read:

(20) Guide [LICENSING AND CONTROL] Board (AS 05.54.010 - 

June 30. 1990 [1986].

* Sec. 3. AS 08.54.010 i s  amended to  read:

ARTICLE 1. GUIDE [LICENSING AND CONTROL] BOARD.

Sec. 08.54.010. CREATION AND MEMBERSHIP OF BOARD. For the 

purposes of l i c e n s i n g  and re g u la t in g  the  a c t i v i t i e s  of guides i n  the 

i n t e r e s t  of the s t a t e ' s  w i l d l i f e  re so u r ce s  the re  [THERE] i s  created 

the Guide [LICENSING AND CONTROL] Board c o n s i s t i n g  of seven members.

No more than th ree  members of the  board s h a l l  have a guide l i c e n s e .

The o th e r  members must [SHALL3 have a genera l knowledge of the  game

re so u r ce s  o f the  s ta te .  A minimum of 10 years re s id ence  i n  the s ta te  

i s  requ ired  fo r  a l l  members of the  board. For a d m in i s t r a t iv e  p u r ­

pose s , the board i s  i n  the  Department of Commerce and Econom ic Deve l­

opment .

* Sec. 4. AS 08.54.020 i s  amended to  read:

Sec. 08.54.020. APPOINTMENT AND TERM OF OFFICE. The. members of 

the board s h a l l  be appointed by the  governor and confirmed by the 

le g i s la t u r e  fo r  staggered term s of th ree  years or u n t i l  t h e i r

-1- CSSB 294(Res)
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s u c c e s s o r s  ere a p p ointed. [INITIAL T E R N S  A R E  AS FOLLOWS: T H REE

M E M B E R S  F O R  ONE YEAR, TWO M E M B E R S  FOR T W O  YEARS, A N D  TWO M E M B E R S  FOR 

T H R E E  YEARS.] A m e m b e r  m a y  be r e m o v e d  at the p l e a s u r e  of the g o v e r­

no r  .

* Sec. 5. AS 08.54 is a m e n d e d  by ad d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 5 A .035. QUORUM; V O T I N G  R E Q U I R E M E N T .  Four m e m b e r s  cf the 

b o a r d  c o n s t i t u t e  a q u o r u m  for the t r a n s a c t i o n  of b u s i n e s s ,  for the 

p e r f o r m a n c e  of a duty, and for the e x e r c i s e  of any p o w e r  u n d e r  t.nis 

chapter. The b o a r d  m a y  n o t  a d opt a r e g u l a t i o n ,  revoke, suspend, or 

deny r e n e w a l  of a license, or assign, m o d ify, or re v o k e  a r e s t r i c t e d  

g u ide area u n l e s s  the a c t i o n  is a p p r o v e d  by a vo t e  of a m a j o r i t y  of 

the full m e m b e r s h i p  of the board.

* Sec. 6. AS 0 8 . 5 4 . 0 4 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in AS 08.54.045, the b o a r d  shall

(1) pre p a r e ,  g r a d e  and a d m i n i s t e r  e x a m i n a t i o n s , w h i c h  m a y  

i n c l u d e  oral e x a m i n a t i o n s  of a p p l i c a n t s  w h o  d e m o n s t r a t e  l i m i t e d  a b i l­

ity to r e a d  or w r i t e  the E n g l i s h  l a n g u a g e ;

(2) d e t e r m i n e  [AND PA S S  ON] q u a l i f i c a t i o n s  of a p p l i c a n t s  

for l i c e n s e s  and a u t h o r i z e  the i s s u a n c e  of li c e n s e s  to those who 

q u a l i f y ;

(3) e s t a b l i s h  g u i d e  p e r f o r m a n c e  s t a n d a r d s  and r e g u l a t e

a c t i v i t y ;

(4) c o mpile, m a i n t a i n  and p u b l i s h  an annual [A GUIDE] 

r e g i s t e r  of m a s t e r  and r e g i s t e r e d  guides w h o  h a v e  not be e n  c o n v i c t e d  

of a v i o l a t i o n  of a f e d eral or state sport fish, game, or g u i d i n g  

s t a t u t e  or r e g u l a t i o n ;  a g u ide listed in the r e g i s t e r  w h o s e  l i c ense is 

r e v o k e d  or s u s p e n d e d  shall be r e m o v e d  f r o m  the r e g i s t e r  w h i l e  the 

g u i d e ' s  l i c ense is r e v o k e d  or suspended;

(5) c o l l e c t  and m a i n t a i n  r e c o r d s  of h u n t s  c o n d u c t e d  by

CS S B  2 9 4 ( R e s ) -2-
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guides I COMPILE. MAINTAIN AND PUBLISH A RECORD OF REGISTERED OR MASTER 

GUIDES WHO HAVE COMPLETED A CONTRACT HUNT IN ANY OF THREE YEARS IMME­

DIATELY PRECEDING THE PUBLISHING OF THE RECORD];

(6) p r o h ib i t  g u id ing  a c t i v i t i e s  w h ich  are u n sp o r t sm a n l ik e ,  

u n e t h i c a l ,  u n sa fe , aga in s t p r i n c ip le s  of c o n se r v a t io n ,  degrading to 

the gu id ing  p ro fe s s io n ,  or w h ich  adverse ly  a f fe c t  the  n a tu ra l  r e ­

so u rce s  ;

(7) a f te r  a hea r ing , revoke , suspend or deny renewal of a 

l i c e n s e  i n  accordance w i th  AS 08.54.200;

(8) e s ta b l i s h  a quota of l i c e n se d  opera ting  guides who may 

operate w i t h i n  designated geographica l game u n i t s  or s u b u n i t s  of the 

s ta te  and prov ide fo r  an equ itab le^  [AND] rea sona b le , and c o n s i s t e n t  j 

procedure fo r  l im i t i n g  the  number of guides to th a t  quota; preference  

s h a l l  be g iven to  q u a l i f ie d  a va ilab le  and w i l l i n g  l i c e n se d  guides who 

re s id e  w i t h i n  the  designated game u n i t  or subun it j_

(9) meet at le a s t  tw ice  a nnua lly , once i n  Anchorage and 

once i n  another m u n i c ip a l i t y .

* Sec. 7. AS 08.54.045 i s  repealed and reenacted to  read:

Sec. 08.54.045. SPECIAL GUIDE LICENSE. The board may i s s u e  a 

sp e c ia l  guide l i c e n s e  to  a person who app lie s to  conduc t a guided hun t 

fo r  a s p e c i f i c  sp e c ie s  o f marine mammal i n  a s p e c i f i c a l l y  designated 

area i f  the  a p p lica n t

(1) i s  21 years of age or o lde r ;

(2) ha s ,  fo r  at le a s t  10 years , re s ided  and hunted i n  the 

area of the s ta te  i n  w h ich  the  a p p lica n t i s  to guide;

(3) i s  p h y s i c a l ly  able to perform the d u t ie s  of a sp e c ia l  ^

g u id e ;

(4) has demonstrated knowledge of the fo l lo w in g  areas to  an 

ex ten t and degree s a t i s f a c t o r y  to the board:

- 3 -  CSSB 2 9 4 (Res)
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(A) fish and game laws and r e g u l a t i o n s ;

(B) r e l e v a n t  c h a r a c t e r i s t i c s  of the s p e c i f i c  species 

to be hunted;

(C) f i e l d  p r e p a r a t i o n  of trophies;

(D) care of game meat;

(E) use of g u i d i n g  gear;

(F) f i r e a r m  safety;

(G) p r a c t i c a l  f i r s t  aid;

(K) b o o k i n g  and c o n t r a c t i n g  hunts;

(5) has not b e e n  c o n v i c t e d  of a game or g u i d i n g  lav; v i o l a­

tion du r i n g  the p r e v i o u s  five years.

" Sec. 8. AS 0 8 . 5 A .110 is a m e n d e d  to read:

Sec. 08.54.li0. Q U A L I F I C A T I O N S  F O R  R E G I S T E R E D  G U I D E  L I C E N S E .  A 

p e r s o n  is e n t i t l e d  to be l i c e n s e d  as a r e g i s t e r e d  g u i d e  if the p e r s o n

(1) is 21 y e a r s  of age or o l d e r  [MORE];

(2) [Repealed

(3)] has p r a c t i c a l  f i e l d  e x p e r i e n c e  in the h a n d l i n g  of 

firearms, hunting, j u d g i n g  trophies, f i e l d  p r e p a r a t i o n  of trophies, 

first aid and p h o t o g r a p h y ;

(3) [(4)] is f a m i l i a r  w i t h  the t e r r a i n  and t r a n s p o r t a t i o n

p r o b l e m s  in the d i s t r i c t  for w h i c h  the l i c e n s e  is r e q u e s t e d ;

(4) [(5)] has p a s s e d  the q u a l i f i c a t i o n  e x a m i n a t i o n  p r e p a r e d

and a d m i n i s t e r e d  by the board;

(5) [(6)] has d e m o n s t r a t e d  to the b o a r d  s u f f i c i e n t  s t a n­

dards of c o m p e t e n c e  and e t h i c a l  c o n d u c t  and has not b e e n  c o n v i c t e d  of 

a crime i n v o l v i n g  m o r a l  t u r p itude;

(6) [(7)] has l e g a l l y  h u n t e d  in the state for all or part 

of each of five y e ars in a m a n n e r  d i r e c t l y  c o n t r i b u t i n g  to the p e r­

son's e x p e r i e n c e  and c o m p e t e n c y  as a guide;

CSSB 294(Res) -4-
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(7) [(8)] has b e e n  l i c e n s e d  as and p e r f o r m e d  the services 

of an a s s i s t a n t  guide in the state for a part of each of three y e a r s ^  

or has gu i d e d  in the state for a pa r t  of each of three y e a r s  u n d e r  a 

s p e cial guide license i s s u e d  u n d e r  AS 0 8 . 5 4 . 0 4 5 ;

(8) r (. 9) ] s u b m i t s  a w r i t t e n  r e c o m m e n d a t i o n  to the board 

f r o m  a r e g i s t e r e d  guide for w h o m  the a p p l i c a n t  has worked; h o w e v e r , 

the r e q u i r e m e n t s  of this p a r a g r a p h  do not a p p l y  to a p e r s o n  w h o  has 

g u i d e d  u n d e r  a s p e cial g u i d e  l i c e n s e  for three y e a r s;

(9) [(10)] is c a p a b l e  of p e r f o r m i n g  the p h y s i c a l  duties

a s s o c i a t e d  w i t h  g u i d i n g  a c t i v i t i e s ;

(10) [(11)] has b e e n  f a v o r a b l y  r e c o m m e n d e d  in w r i t i n g  by two 

h u n t e r s  that the pe r s o n  has g u i d e d  or a s s i s t e d  in g u i d i n g  d u r i n g  each 

y e a r  of the p e r s o n ' s  three y e a r s  as an a s s i s t a n t  guide, w h o s e  r e c o m­

m e n d a t i o n s  have b e e n  s o l i c i t e d  by the b o a r d  f r o m  a list p r o v i d e d  by 

the a p p l i c a n t  [;

(12) M E E T S  A D D I T I O N A L  Q U A L I F I C A T I O N S  W H I C H  T H E  B O A R D  MAY

R E Q U I R E ] .

* Sec. 9. AS 08.54 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 08.54.141. P R I V I L E G E S  A N D  L I M I T A T I O N S  OF A S S I S T A N T  GUIDE

LI C E N S E .  An a s s i s t a n t  g u i d e

(1) m a y  not c o n t r a c t  for g u i d e d  hunts; and

(2) shall be e m p l o y e d  and s u p e r v i s e d  b y  a r e g i s t e r e d  or 

m a s t e r  guide at all times w h i l e  the a s s i s t a n t  g u i d e  is in the field on 

g u i d e d  hunts.

* Sec. 10. AS 0 8 . 5 4 . 1 7 0  is a m e n d e d  to read:

Sec. 08.54.170. L I C E N S E  FEES. (a) The D e p a r t m e n t  of C o m m e r c e

and E c o n o m i c  D e v e l o p m e n t  s h all set l i c e n s e  fees u n d e r  AS 0 8 . 0 1 . 0 6 5  for 

each of the following:

(1) m a s t e r  g u i d e ;

-5- CSSB 294(Res)
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(2) r e g i s t e r e d  guide;

(3) class A a s s i s t a n t  guide;

(4) a s s i s t a n t  guide;

(5) special guide [ T R A N S P O R T E R ] .

(b) 'The l i c e n s e  fee for a m a s t e r  guide, r e g i s t e r e d  guide, s p e­

cial guide, c l a s s - A  a s s i s t a n t  g u i d e ^  or a s s i s t a n t  guide l i c ense is in 

a d d i t i o n  to the fee r e q u i r e d  for a h u n t i n g  or f i s h i n g  license.

* Sec. 11. AS 08.54 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 08.54.186. R E G I S T E R E D  G U I D E  E X A M I N A T I O N .  The b o a r d  shall 

a d m i n i s t e r  the q u a l i f i c a t i o n  e x a m i n a t i o n  r e q u i r e d  u n d e r  AS 0 8 . 5 4 . 1 1 0  

at least twice a year. An e x a m i n a t i o n  m a y  not be given w i t h i n  90 days 

a f t e r  the p r e v i o u s  exam. At least once every other y e a r  the b o a r d  

s hall give the exatr .nation at a l o c a t i o n  o t h e r  than A n c horage.

* Sec. 12. AS 0 8 . 5 4 . 1 9 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) A m a s t e r  guide, r e g i s t e r e d  gui' r.pecial guide, c l a s s - A  

a s s i s t a n t  guide, or a s s i s t a n t  g u i d e  l i c e n s e  expires b i e n n i a l l y ,  on a 

date set b y  the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l opment.

* Sec. 13. AS 08.54 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 54.195. G U I D E  AREAS. (a) U n d e r  AS 0 8 . 5 4 . 0 4 0 ( a ) ( 8 ) ,  the 

b o a r d  m a y  e s t a b l i s h  and a s s i g n  g u i d e  a reas for m a s t e r  guides or r e g i s­

tered guides. The b o a r d  shall a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a­

tive P r o c e d u r e  Act (AS 44.62) that e s t a b l i s h  u n i f o r m  and c o n s i s t e n t  

crite r i a ,  i n c l u d i n g  a p o i n t  system, to be used by the b o a r d  w h e n  it 

c r e a t e s  and a s s i g n s  a r e s t r i c t i v e  g u i d e  area.

(b) The b o a r d  shall c o n s i d e r  the f o l l o w i n g  factors b e f o r e  it 

a s s i g n s  a r e s t r i c t i v e  guide area:

(1) the ex t e n t  to w h i c h  the g u i d e  w h o  has a p p l i e d  f o r  the 

area has u s e d  the game m a n a g e m e n t  u n i t  in w h i c h  the area is located;

(2) the extent to w h i c h  the g u i d e  o c c u p i e d  and i n v e s t e d  in 
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the area;

(3) the ef f e c t  on other guides that w o u l d  res u l t  from 

c r e a t i o n  of the area;

(4) big game p o p u l a t i o n s  in the area;

(5) the land o w n e r s h i p  status of the area; and

(6) o t her r e l e v a n t  facts or c i r c u m s t a n c e s .

(c) The b o a r d  m a y  a d opt r e g u l a t i o n s  e s t a b l i s h i n g  a sch e d u l e  of 

fees to be c h a r g e d  to p e r s o n s  to w h o m  the b o a r d  t r a n s f e r s  r e s t r i c t i v e  

guide areas.

(d) The b o a r d  shall t r a n s f e r  a r e s t r i c t i v e  g uide area to a 

p e r s o n  q u a l i f i e d  for a s s i g n m e n t  w h o  has b e e n  r e c o m m e n d e d  by the guide 

to w h o m  the area was assigned, or by a p e r s o n  on b e h a l f  of the guide, 

if the r e c o m m e n d a t i o n  is ma d e

(1) a fter five years have e l a p s e d  f r o m  the date of the 

a s s i g n m e n t  of the guide area; or

(2) during the first five y ears after the date of a s s i g n­

ment and the g uide has died or s u f f e r e d  a m a j o r  d i s a b i l i t y ,  as d e f i n e d  

by the board.

* Sec. 14. A S  08. 5 4 . 2 0 0 ( a )  is r e p e a l e d  and r e e n a c t e d  to read:

(a) The b o a r d  shall h o l d  a h e a r i n g  to d e t e r m i n e  w h e t h e r  d i s c i­

pl i n a r y  a c t i o n  is n e c e s s a r y  if (1) c o m p l a i n t s  c o n c e r n i n g  a l i c e n s e e ' s  

g u i d i n g  a c t i v i t i e s  are f iled w i t h  the b o a r d  by three or m o r e  of the

l i c e n s e e ' s  c l i ents from s e p a r a t e  parties; (2) a c o m p l a i n t  c o n c e r n i n g  a

g u i d e ' s  c o n d u c t  d u r i n g  a l i f e - t h r e a t e n i n g  s i t u a t i o n  is f i l e d  w i t h  the 

board; or (3) a l i c e n s e e  has b e e n  c o n v i c t e d  of a v i o l a t i o n  of a state 

h u n t i n g  or g u i d i n g  statute or r e g u l a t i o n .  The b o a r d  m a y  h o l d  a hear- 

ing to d e t e r m i n e  w h e t h e r  d i s c i p l i n a r y  a c t i o n  is n e c e s s a r y  if a c o m­

pl a i n t  c o n c e r n i n g  a l i c e n s e e ' s  g u i d i n g  a c t i v i t i e s  is f i l e d  w i t h  the 

b o a r d  b y  a cl i e n t  of the licensee.
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* Sec. 15. AS 08.54.200(b) i s  amended to  read:

(b) A f te r  a hea r ing , the  board may revoke , suspend , or d e n y

renewal of a l i c e n s e  i f  the  board f in d s  tha t  the  l i c e n se e

(1) engaged i n  u n e t h i c a l  a c t i v i t y ,  unsa fe  a c t i v i t y ,  or

a c t i v i t y  th a t  [WHICH] adverse ly  a f fe c t s  the n a tu ra l  re so u rce s  of the 

s ta te  when the  [SUCK] a c t i v i t y  i s  re la ted  [UNRELATED] to  the [LEGAL 

AND LEGITIMATE] purposes of the c o n t ra c t  h u n t ;  or

(2) v io la te d  a p r o v i s io n  of a federa l or s ta te  sp o r t f i s h ,

gatne^ or guide s ta t u te  or r e g u la t io n .

* Sec. 16. AS 08 .54 .200(c) i s  amended to read:

( c )  A f te r  a hea r ing , the  board s h a l l  revoke a l i c e n s e  i f  the

board f in d s  th a t  the  l i c e n se e

(1) does no t meet the  q u a l i f i c a t i o n s  sp e c if ie d  by s ta tu te  

or re g u la t io n  fo r  the  c la s s  of l i c e n s e  he ld ;

(2) is incomp ent as a m a s t e r  guide, r e g i s t e r e d  guide,

s p e c i a l  guide, c l a s s - A  a s s i s t a n t  guide, or a s s i s t a n t  guide;

(3) dur ing  the  f iv e  years immedia te ly  preceding the  hearing

has been co n v ic te d  of a v i o la t i o n  [TWO VIOLATIONS] of a federa l or

s ta te  s ta t u te  or re g u la t io n  p r o h ib i t in g

(A) w a s t e  of a w i l d  food animal;

(E) h u n t i n g  on the same dav airborne; or

(C) h u n t in g  dur ing  a c lo sed  h u n t in g  season; or

(4) d ur ing  the  f iv e  years immedia te ly  preced ing the  hear­

in g ,  has been co n v ic te d  of two v i o la t i o n s  of a s ta te  s ta t u te  or regu­

la t io n  p r o h ib i t i n g  h u n t in g  i n

(A) a r e s t r i c t e d  area not a s s i g n e d  to the l i c e n s e e  and 

w i t h o u t  p r o p e r  w r i t t e n  p e r m i s s i o n ;  or

(B ) an area c lo sed  by the board [SPORT F IS K , GAME OR 

GUIDE STATUTES OR REGULATIONS].
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* Sec, 17. AS 08 . 5 4 . 2 0 0 ( d ) is r e p e a l e d  and r e e n a c t e d  tc read:

(d) A  p e r s o n  w h o  is d i s c i p l i n e d  u n d e r  this s e c t i o n  m a y  not 

e ngage in a guidi' ~ a c t i v i t y  d u r i n g  the p e r i o d  of l i c e n s e  r e v o c a t i o n  

or d i s c i p l i n a r y  action. A  p e r s o n  l i c e n s e d  u n d e r  this c h a p t e r  m a y  not 

k n o w i n g l y  h i r e  as a g u ide a p e r s o n  w h o s e  g u i d e  l i c e n s e  is s u s p e n d e d  or 

r e v o k e d  u n d e r  this section. A g u ide w h o s e  l i c e n s e  is s u s p e n d e d  or 

r e v o k e d  m a y  not g uide in the e m p l o y  of a p e r s o n  l i c e n s e d  u n d e r  this 

chapter.

* Sec. 18. AS 0 8 . 5 4 . 2 0 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(f) If c e r t i f i e d  copies of two j u d g m e n t s  of c o n v i c t i o n  of a 

g uide for o f f e n s e s  d e s c r i b e d  u n d e r  (c)(3) of this s e c t i o n  are f i led 

w i t h  the board, the b o a r d  shall itiimediately s u s p e n d  the g u i d e ' s  l i­

cense. The s u s p e n s i o n  m a y  be o r d e r e d  even if the c o n v i c t i o n  r e s u l t e d  

from a plea of n o l o  c o n t e n d e r e  or if the c o n v i c t i o n  is u n d e r  appeal. 

The o r der r e m a i n s  in e f f e c t  u n t i l  a f t e r  the final d i s p o s i t i o n  of the 

d i s c i p l i n a r y  p r o c e e d i n g  u n d e r  this section.

(g) A c e r t i f i e d  c o p y  of a j u d g m e n t  of c o n v i c t i o n  of a g u i d e  for 

an o f f e n s e  is c o n c l u s i v e  e v i d e n c e  of the c o m m i s s i o n  of that o f f e n s e  in 

a d i s c i p l i n a r y  p r o c e e d i n g  i n s t i t u t e d  a g a i n s t  the g u i d e  or o u t f i t t e r  

u n d e r  this s e c t i o n  b a s e d  on that convi c t i o n .

(h) In this s e c t i o n  "two v i o l a t i o n s  of a s t ate s t a t u t e  or r e g u­

lation" mean* two v i o l a t i o n s  of a si n g l e  s t a t u t e  or a s i n g l e  r e g u­

lation, or v i o l a t i o n s  of two s t a t u t e s  or two r e g u l a t i o n s ,  or one 

v i o l a t i o n  of a s t a t u t e  and one v i o l a t i o n  of a r e g u l a t i o n .

* Sec. 19. AS 0 8 . 5 4 . 2 1 0  is a m e n d e d  to read:

Sec. 08.54.210. U N L A W F U L  ACTS. (a) It is u n l a w f u l  for

(1) a m a s t e r  guide, r e g i s t e r e d  guide, s p e c i a l  guide, 

c l a s s - A  a s s i s t a n t  guide, or a s s i s t a n t  g u i d e  [OR T R A N S P O R T E R ]  to fail 

to timely r e p o r t  to the D e p a r t m e n t  of P u b l i c  Safety, d i v i s i o n  of fish
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and w i l d l i f e  p r otection, and in no event later th a n  30 days, a v i o l a -  

2 tion [VIOLATIONS BY A  CLIENT] of a state fish, g a m e ^  or g u i d i n g  s t a t­

ute or r e g u l a t i o n  that the g u i d e  r e a s o n a b l y  b e l i e v e s  w a s  c o m m i t t e d  by 

a cli e n t  or an em p l o y e e  of the g u i d e ;

(2) a m a s t e r  guide, r e g i s t e r e d  guide, s p e c i a l  guide,

6 c l a s s - A  a s s i s t a n t  guide, or a s s i s t a n t  g u ide [OR T R A N S P O R T E R ]  to aid

7 the c o m m i s s i o n  of a v i o l a t i o n  of this c h a p t e r  or of A S  16.05 or a

8 r e g u l a t i o n  a d o p t e d  [ P R O M U L G A T E D ]  u n d e r  e i t h e r  chapter, or p e r m i t  the

'
9 c o m m i s s i o n  of a v i o l a t i o n  in the g u i d e ' s  [OR T R A N S P O R T E R ' S ]  sight

10 w i t h o u t  a t t e m p t i n g  to p r e v e n t  it, short of u s i n g  force, a n d  w i t h o u t

11 r e p o r t i n g  it;

12 (3) a p e r s o n  to g u i d e  [OR T R A N S P O R T ]  as d e f i n e d  in this

13 c h a p t e r  w i t h o u t  b eing l i c e n s e d  u n d e r  this c h a p t e r  and w i t h o u t  h a v i n g

14 the l i c e n s e  in actual p o s s e s s i o n ;  [HOWEVER, FOR P U R P O S E S  OF T R A N S P O R T -

15 ING BY AIR, IN THE CA S E  O F  A  C O R P O R A T I O N ,  C O MPANY, P A R T N E R S H I P  OR

16 O T H E R  B U S I N E S S  ENTITY, T H E  L I C E N S E  M A Y  R E M A I N  A T  T H E  P R I N C I P A L  P L ACE

17 OF B U S I N E S S  OF THE B U S I N E S S  E N TITY;]

18 (A) a p e r s o n  to i m p l y  b y  a d v e r t i s e m e n t ,  r e p r e s e n t a t i o n ,  or

19 conduct, or to prov i d e  s e r v i c e s  as [AD V E R T I S E  AS O R  R E P R E S E N T  TO BE] a

20 l i c e n s e d  m a s t e r  guide, r e g i s t e r e d  guide, s p e c i a l  guide, c l a s s - A  assis-

21 tant guide, or a s s i s t a n t  g u i d e  [OR T R A N S P O R T E R ]  w i t h o u t  b e i n g  cur r e n t -

22 ly l i c e n s e d  [, OR TO F A L S E L Y  A D V E R T I S E  SERVICES];
|t

23 (5) a pe r s o n  to act as a r e g i s t e r e d  or m a s t e r  g u i d e  as

24 d e f i n e d  in this c h a p t e r  w i t h o u t  h a v i n g  a c u r r e n t  v a l i d  r e s i d e n t  hunt-

25 ing [AND FISHING] license [IN T H E  P E R S O N’S P O S S E S S I O N .

26 (6) A  M A S T E R  O R  R E G I S T E R E D  G U I D E  T O  E M P L O Y  O R  S U P E R V I S E

27 M O R E  TH A N  T H R E E  A S S I S T A N T  G U I D E S  A T  T H E  SAME TIME.

28 (7) A P E R S O N  T O  G U I D E  AS D E F I N E D  IN T H I S  C H A P T E R  W I T H O U T

291' P A Y I N G  A FEF. AS P R E S C R I B E D  IN AS 16 . 05 . 34 0 (e ) ] .
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(b) A  p e r s o n  w h o  v i o l a t e s  (a)(1) - (4) [(6)] of this s e c t i o n  is 

g u i l t y  of a m i s d e m e a n o r  and u p o n  c o n v i c t i o n  is p u n i s h a b l e  by a fine of 

n o t  m o r e  than $1 , 0 0 0  or b y  i m p r i s o n m e n t  for not m o r e  than one year, or 

by both, and the p e r s o n ' s  l i c e n s e  m a y  be r e v o k e d  for a p e r i o d  up to 

five years. H o w e v e r ,  a p e r s o n  w h o  e n g a g e s  in g u i d i n g  [OR T R A N S P O R T­

ING] a c t i v i t y  d u r i n g  the p e r i o d  for w h i c h  the p e r s o n ' s  l i c e n s e  is 

s u s p e n d e d  or r e v o k e d  u n d e r  this c h a p t e r , or w h o  v i o l a t e s  (a)(5) of 

this section, is g u i l t y  of a f e l o n y  p u n i s h a b l e ,  u p o n  c o n v i c t i o n ,  by a

fine of not m o r e  than $5,000 and b y  i m p r i s o n m e n t  for not less t h a n  one

y e a r  n o r  m o r e  than three years. In a d d i t i o n  to p u n i s h m e n t  for a

felony, all guns, f i s h i n g  tackle, boats, aircraft, a u t o m o b i l e s  or 

o t h e r  v e h i c l e s ,  c a m p i n g  ge a r  and o t h e r  e q u i p m e n t  and p a r a p h e r n a l i a  

u s e d  in, or in aid of, g u i d i n g  [OR T R A N S P O R T I N G ]  a c t i v i t y  e n g a g e d  in 

d u r i n g  the p e r i o d  of s u s p e n s i o n  or r e v o c a t i o n  shall be sei z e d  [CON­

FISCA T E D ]  by p e r s o n s  a u t h o r i z e d  to e n f o r c e  this chapter. [A P E R S O N  

W H O  V I O L A T E S  (a)(7) OF TH I S  SEC T I O N ,  U P O N  C O N V I C T I O N ,  IS S U B J E C T  TO 

T HE SAKE L I C E N S E  R E V O C A T I O N  P R O V I S I O N  A S  F O R  A V I O L A T I O N  OF (a)(1) -

(6) OF T H I S  S E C T I O N  AND, IN A D D I T I O N ,  IS P U N I S H A B L E  BY A  F I N E  OF  NOT 

M O R E  T H A N  S5,000, O R  BY I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  ONE YEAR, O R  BY 

B O T H .]

* Sec, 20. AS 0 8 . 5 4 . 2 4 0  is a m e n d e d  to read:

Sec. 0 8 . 54.240. D E F I N I T I O N S .  In this c h a p t e r

(1) " b o a r d "  m e a n s  the G u i d e  [ L I C E N S I N G  A N D  CONTROL] Board;

(2) " g u i d e "  [, " G U I D E S " ]  or " g u i d i n g "  m e a n s  (A) b e i n g  

p h y s i c a l l y  p r e s e n t  in the f i e l d  to p r o v i d e  a s e r v i c e  r e l a t e d  to a hunt 

for c o m p e n s a t i o n  or w i t h  the i n t e n t  or an a g r e e m e n t  to r e c e i v e  

c o m p e n s a t i o n  for the service; or (B) a s s i s t i n g  a n o t h e r  p e r s o n  d i r e c t l y  

or t h r o u g h  an a s s i s t a n t ,  to l o c a t e  or take, or a t t e m p t  to loc a t e  or 

take, big ga m e  for c o m p e n s a t i o n  or w i t h  the intent or an a g r e e m e n t  to

-11- CS S B  2 9 4 ( R e s )
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r e c e i v e c o m p e n s a t i o n  for the a s s i s t a n c e ;  "gui de" or " g u i d i n g "  does not

i n c l u d e the se r v i c e s  of l i c e n s e d  c o m m e r c i a l car r i e r s  w h o  limit their

s e r v i c e s so l e l v  to t r a n s p o r t a t i o n  and w h o  do not r e m a i n  in the field;

in this par a g r a p h ,  " p r e s e n t  in the field" does n o t  include b e i n g

p r e s e n t  at a lodge or camp [ A S S I S T I N G  A N O T H E R  P E R S O N  TO T A K E  GAME W I T H  

T HE I N T E N T  OF R E C E I V I N G  M O N E T A R Y  O R  M A T E R I A L  R E M U N E R A T I O N  F O R  THE 

S E R V I C E S ,  BY A C C O M P A N Y I N G  A N D  D I R E C T I N G  TH A T  P E R S O N  P E R S O N A L L Y  OR 

T H R O U G H  A  L I C E N S E D  A S S I S T A N T  G U I D E  FOR THE D U R A T I O N  OF A HUNT, A N D  NOT 

S O L E L Y  F O R  THE P U R P O S E  O F  P R O V I D I N G  T R A N S P O R T A T I O N  SERVICES];

(3) " r e s i d e n t "  has the m e a n i n g  g i ven in AS 16.05.940 [MEANS

A P E R S O N  W H O

(A) M A I N T A I N S  A P L A C E  OF R E S I D E N C E  W I T H I N  THE STATE;

(B) R E P E A L E D

(C) S H O W S  BY A L L  A T T E N D I N G  C I R C U M S T A N C E S  THE I N T E N T I O N  

T O  P E R M A N E N T L Y  R E S I D E  IN THIS S T A T E ] ;

(4) [ " T R A N S P O R T I N G "  O R  THE " A C T I V I T Y  OF T R A N S P O R T I N G "  M E A N S

C O N V E Y I N G  A P E R S O N  BY A N Y  L A W F U L  M E A N S  TO  A N  A R E A  F O R  R E M U N E R A T I O N  OR

M A T E R I A L  B E N E F I T  IN E X C E S S  OF N O R M A L  O P E R A T I N G  COSTS, W H E N  THE P R I M A R Y  

P U R P O S E  O F  THE P E R S O N  B E I N G  C O N V E Y E D  IS T H E  T A K I N G  OF BIG G A M E  A N D  THE 

A S S O C I A T E D  R E M O V I N G  OF B I G  GA M E  M E A T  A N D  P A RTS OF B I G  G A M E  A F T E R  BIG 

G A M E  H A S  B E E N  TAKEN; B I G  GA M E  AS U S E D  IN THIS P A R A G R A P H  M E A N S  G A M E  

W H I C H ,  IF T A K E N  BY A N O N R E S I D E N T ,  W O U L D  R E Q U I R E  A  BIG GAME TAG;

(5)] " u n e t h i c a l  a c t i v i t y "  m e a n s

(A) d e c e p t i o n  or m i s r e p r e s e n t a t i o n  [IN A N Y  DEGREE] 

i n v o l v i n g  p r o s p e c t i v e  or ac t u a l  c l i e n t s  ei t h e r  before, during, or 

f o l l o w i n g  a c o n t r a c t  hunt, i n c l u d i n g  m i s r e p r e s e n t a t i o n  t h r ough 

p r i v a t e  or p u b l i c  a d v e r t i s i n g  of the type, duration, cost or 

c o n d i t i o n s  of the c o n t r a c t  h u n t  [ H U N T S ] ;

(B) [ M I S R E P R E S E N T A T I O N  E I T H E R  T H R O U G H  P R I V A T E  

CSSB 2 9 4 ( R e s ) -12-
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10
I

11

C O M M U N I C A T I O N  OR P U B L I C  A D V E R T I S I N G  OF T H E  NATURE, TYPE, 

D U R A TION, COST, OR O T H E R  C O N D I T I O N S  OF C O N T R A C T  HUNTS;

(C)] m a k i n g  a g u a r a n t y  that a s p e c i e s  or certain

n u m b e r  of species of game w i l l  be t a ken on a c o n t r a c t  huntj_

(C) e n g a g i n g  in u n s a f e  or u n s p o r t s m a n l i k e  a c t i v i t i e s

that are d e t r i m e n t a l  to the game r e s o urces of the state, as

7 d e f i n e d  bv r e g u l a t i o n s  of the board, i n c l u d i n g  v i o l a t i o n s  of

I
s t ate or f e d eral h u n t i n g  or g u i d i n g  laws or r e g u l a t i o n s ;  or

(D) accepting a deposit for guiding services before 
signing a contract to provide the services;

(5) "big game" means brown bear, grizzly bear, polar bear.
12 caribou, moose, b l a c k  bear, bison, S i t k a  b l a c k t a i l  deer, elk, m o u n t a i n

13 goat, m u s k - o x ,  wolf, w o l v e r i n e ,  m o u n t a i n  or Pall sheep, and w a l r u s .
i

141 * Sec. 21. AS  16.05.407(a) is a m e n d e d  to read:

(a) It is u n l a w f u l  for a n o n r e s i d e n t  to hunt, p u r s u e  or take

b r o w n  bear, g r i z z l y  bear, p o l a r  bear, or sheep in this state, un l e s s  

17; p e r s o n a l l y  a c c o m p a n i e d  by

181 (1) a p e r s o n  w h o  is l i c e n s e d  as a m a s t e r  guide, r e g i s t e r e d

19' guide, c l a s s - A  a s s i s t a n t  gi ~.de or a s s i s t a n t  guide b y  the G u i d e  [LI-

20: C E N S I N G  A N D  CONTROL] Board; or

2 1 1 (2) a r e s i d e n t  ov e r  19 y e ars of age who is
li

22 (A) the sp o u s e  of the n o n r e s i d e n t ;  or

23 (B) is r e l a t e d  to the n o n r e s i d e n t ,  w i t h i n  and includ-

24 ing the second d e g r e e  of k i n d r e d ,  b y  m a r r i a g e  or blood.

25 * Sec. 22. A S  16.05.407(b) is a m e n d e d  to read:

26 (b) A n  a p p l i c a n t  for a n o n r e s i d e n t  big game tag for the ta k i n g
j

27 of an a n i m a l  s p e c i f i e d  in (a) of this s e c t i o n  or in r e g u l a t i o n s  a d o p t­

ed u n d e r  this s e c t i o n  shall f i rst f u r n i s h  to the state, on a fo r m  

p r o v i d e d  by  the state, an a f f i d a v i t  s h o w i n g  that the a p p l i c a n t  w i l l  be

-13- CSSB 294(Res)
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1 1 p e r s o n a l l y  accompanied w h i le  h u n t in g  by a person who i s  q u a l i f ie d

2 under the  terms of (a) of t h i s  s e c t i o n .  A person who f a l s i f i e s  the

3 requ ired  a f f id a v i t  i s  g u i l t y  of p e r ju ry  under AS 11.56.200.

4 * Sec. 23. AS 16.05.407(d) i s  amended to  read:

5 (d) A no n re s id e n t who v io la t e s  (a) [OR ( c ) ]  of t h i s  s e c t i o n ,  or

6 who f a i l s  to  f u r n i s h  an a f f id a v i t  under (b) of t h i s  s e c t i o n ,  i s  g u i l t y

of a misdemeanor and upon c o n v i c t io n  i s  pun ishab le  by im p risonm en t fo r  

no t more than one year, or by a f i n e  of no t more tha n  $5,000, or by

91 bo th .

10 * Sec. 24. AS 39.50.200(b) i s  amended by adding a new paragraph to

11 read:

12 (48) the Guide Board.

13 ‘ * Sec. 25. AS 08 .54.040(b), 08.54.142 - 08.54.146, 08.54.185; AS 16.-

141 05.340(e) and 16.05.407 (c )  are repealed.

* Sec. 26. T h i s  Act takes e f f e c t  J u ly  1, 1986.15

16
I

17

16'

19

I
20 

21 

22

23

24

25

26

27

28

I!
29;

CSSB 2 9 4 ( R e s ) - 1 4 -



Alaska is>tate legislature
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B E T T Y E  F A H R E N K A M P  V ic e  C n a i ’ rnan
JA C K  C O G H IL L
D IC K  E L IA S O N
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R IC K  H A L F O R O
F R E D  2 H A R O F F

POUCH VJUNEAU. ALASKA 398"1907) 4S5-A907

'enate
(Committee on Resources

TO: S e n a t e  R e s o u r c e  C o m m i t t e e  M e m b e r s  F e b r u a r y  3, 19 8 5

FROM: S e n a t e  R e s o u r c e  C o m m i t t e e  S t a f i
RE: C o m m i t t e e  S u b s t i t u t e  for S e n a t e  B i l l  No. 294 (Resources)

"An A c t  r e l a t i n g  t o  g u i d i n g ;  a n d  p r o v i d i n g  for a n  

e f f e c t i v e  date." a n d

S C R  18 R e l a t i n g  t o  t h e  G u i d e  L i c e n s i n g  a n d  C o n t r o l  

Board.

T h e  g u i d e  b o a r d  w i l l  s u n s e t  on  J u n e  3 0 t h  o f  t h i s  y e a r  u n l e s s  

its t e r m  is exten d e d .  S B  294, i n t r o d u c e d  b y  t h i s  c o m m i t t e e ,  

e x t e n d s  t h e  l i f e  of t h e  b o a r d  u n t i l  1990. T h e  b i l l  a l s o  

r e w r i t e s  m a n y  o f  t h e  g u i d e  s t a t u t e s  t o  t r y  t o  c l e a n u p  t h e  

p r o b l e m s  t h a t  h a v e  b e e n  a s s o c i a t e d  w i t h  i n d u s t r y  and t h e  

board.

a e t i n g s  a n d  t o  the a s s i g n i n g  o f  e x c l u s i v e  g u i d e  areas. /A  

n u m b e r  of  t h e s e  c h a n g e s  a r e  s t a t u t o r i l y  a d d r e s s e d  in S B  294', 

h o w e v e r ,  t h e r e  is no c o n f l i c t  b e t w e e n  t h e  b i l l  a n d  the

r e s o l u t i o n  a n d  th e y  w o r k  w e l l  t o g e t h e r  as  c o m p a n i o n s .

T h e  A l a s k a  P r o f e s s i o n a l  H u n g e r s ' A s s o c i a t i o n ,  r e p r e s e n t a t i v e s  

o f  t h e  A i r  T a x i  industry, t h e  D i v i s i o n  of F i s h  a n d  W i l d l i f e  

P r o t e c t i o n ,  t h e  G o v e r n o r ' s  s p e c i a l  a s s i s t a n t  f o r  B o a r d s  and 

C o m m i s s i o n s ,  a n d  the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  are 

s o m e  o f  t h e  g r o u p s  or p e o p l e  t h a t  h a v e  b e e n  c o n s u l t e d  in  t h e



p r e p a r a t i o n  o f  t h i s  bill. T h i s  is n o t  t o  s u g g e s t  t h a t  

e v e r y o n e  c o n s u l t e d  a g r e e s  w i t h  a l l  p a r t s  o f  t h i s  bill, a n d  it 

is h o p e d  t h e r e  w i l l  b e  t e s t i m o n y  f r o m  a n u m b e r  of t h e s e  g r o u p s  

at t h e  p u b l i c  h e a r i n g  w h e r e  t h e y  c a n  p o i n t  o u t  a n y  s p e c i f i c  

c o n c e r n s .

S i n c e  t h e  o r i g i n a l  b i l l  w a s  p r e p a r e d ,  L e g i s l a t i v e  .'udit h a s  

d o n e  a s u n s e t  p e r f o r m a n c e  r e p o r t  o n  t h e  g u i d e  bo a r d .  In t h e  

audit, a n u m b e r  of r e c o m m e n d a t i o n s  w e r e  m a d e  t o  i m p r o v e  t h e  

p e r f o r m a n c e  of  t h e  board. M a n y  o f  t h e s e  a r e a s  w e r e  a l r e a d y  

a d d r e s s e d  in t h e  b i l l  a n d  in t h e  p r o p o s e d  c o m m i t t e e  

s u b s t i t u t e ,  w e  h a v e  t r i e d  t o  a d d r e s s  t h e  r e m a i n d e r  o f  t h o s e  

p r o b l e m s  t h a t  c a n  b e  h e l p e d  b y  s t a t u t o r y  c h a n g e .  I n  t h e  b r i e f  

s e c t i o n a l  a n a l y s i s  l a t e r  in t h i s  m e m o ,  e a c h  of  t h e  a u d i t ' s  

s t a t u t o r y  r e c o m m e n d a t i o n s  is d i s c u s s e d .

Ir. a d d i t i o n  t o  c h a n g e s  s u g g e s t e d  b y  t h e  audit, o n e  o f  t h e  

s i g n i f i c a n t  c h a n g e s  b e t w e e n  t h e  CS a n d  t h e  o r i g i n a l  b i l l  is 

t h e  d e l e t i o n  o f  t h e  O u t f i t t e r  c o n c e p t .  O u t f i t t e r s  w o u l d  h a v e  

b e e n  m a s t e r  o r  r e g i s t e r e d  g u i d e s  s p e c i f i c a l l y  l i c e n s e d  t o  

c o n t r a c t  m u l t i p l e  hunts. T h e r e  w e r e  a n u m b e r  o f  p r o b l e m s  

c o n n e c t e d  w i t h  t h i s  c o n c e p t  t h a t  c a u s e d  its d e l e t i o n .

E n c l o s e d  i n  t h i s  p a c k e t  a r e  c o p i e s  o f  S C R  18, S B  294 a n d  t h e  

p r o p o s e d  CS for SB  294. A  b r i e f  s e c t i o n a l  a n a l y s i s  of  t h e  CS 

f o l l o w s .  A l s o  in t h i s  p a c k e t  is a c o p y  of t h e  s u n s e t  

p e r f o r m a n c e  r e p o r t  o n  t h e  G u i d e  Bo a r d .  U n d e r  t h e  a u d i t  are

C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  N<

"An A c t  r e l a t i n g  to  g u i d i n g ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

S e c t i o n a l  A n a l y s i s

c o p i e s  of r e l e v a n t  e x i s t i n g  law.

d a t e . "



S e c t i o n  1 - d e l e t e s  " l i c e n s i n g  a n d  c o n t r o l "  f r o m  t h e  n a m e  of 

t h e  b o a r d .

S e c t i o n  2 - e x t e n d s  t h e  l i f e  o f  t h e  b o a r d  t o  J u n e  30, 1990.

S e c t i o n  3 - a d d s  i n t e n t  l a n g u a g e  t h a t  i n c r e a s e s  g a m e  

m a n a g e m e n t  c o n s i d e r a t i o n s  t o  t h e  s e c t i o n  t h a t  e s t a b l i s h e s  t h e  

g u i d e  b o a r d .  T h e  a u d i t  a p p r o v e s  of t h i s  c h a n g e  (pg 16, i t e m  

A - l ) . A d d i t i o n a l  n e w  l a n g u a g e  c l a r i f i e s  t h a t  for 

a d m i n i s t r a t i v e  p u r p o s e s ,  t h e  b o a r d  is in t h e  D e p a r t m e n t  of 

C o m m e r c e .  In  t h e  o r i g i n a l  bill, t h e  n u m b e r  of  g u i d e s  o n  t h e  

b o a r d  w a s  c h a n g e d  f r o m  n o  m o r e  t h a n  t h r e e  t o  no  l e s s  t h a n  

three. T h e  a u d i t  (pg.16, i t e m  B-l) s a i d  t h i s  h a d  t h e  

p o t e n t i a l  of e x p a n d i n g  t h e  n u m b e r  o f  i n d u s t r y  m e m b e r s  a t  t h e  

e x p e n s e  o f  p u b l i c  p a r t i c i p a t i o n .  T h e  CS d e l e t e s  t h i s  change.

S e c t i o n  4 - a d d s  n o n a t t e n d a n c e  as g r o u n d s  f o r  r e m o v a l  o f  a 

b o a r d  m e m b e r .

S e c t i o n  5 - is a n e w  s e c t i o n  t h a t  e s t a b l i s h e s  a q u o r u m  

r e q u i r e m e n t  o f  f o u r  a n d  r e q u i r e s  a m a j o r i t y  v o t e  (4) of  t h e  

full m e m b e r s h i p  o f  t h e  b o a r d  f o r  a p p r o v a l  o f  c h a n g e s  to 

r e g u l a t i o n s ,  l i c e n s e s  or  r e s t r i c t e d  g u i d e  areas.

S e c t i o n  6 - a m e n d s  t h e  p o w e r s  a n d  d u t i e s  o f  t h e  b o a r d s .  T h e r e  

are t h r e e  s u b s t a n t i v e  c h a n g e s .  T h e  f i r s t  a m e n d s  s u b s e c t i o n  

( a ) (1) t o  a l l o w  t h e  b o a r d  t o  a d m i n i s t e r  o r a l  e x a m i n a t i o n s  to  

a p p l i c a n t s  w i t h  a l i m i t e d  a b i l i t y  t o  r e a d  o r  w r i t e  E n g l i s h .

T h e  s e c o n d  a d d s  " c o n s i s t e n t "  to  t h e  r e q u i r e m e n t  in s u b s e c t i o n  

( a ) (8) t h a t  t h e  p r o c e d u r e  f o r  l i m i t i n g  t h e  n u m b e r  o f  g u i d e s  

o p e r a t i n g  in a d e s i g n a t e d  g a m e  u n i t  b e  " e q u i t a b l e  a n d  

r e a s o n a b l e " .  T h e  a u d i t  a p p r o v e s  of t h i s  c h a n g e  (pg 16, i t e m  

A-2). T h e  t h i r d  w o u l d  r e q u i r e  t h e  b o a r d  t o  h a v e  t w o  m e e t i n g s  

p e r  y e a r ,  o n e  in A n c h o r a g e  a n d  o n e  i n  a n o t h e r  city.



S e c t i o n  7 - t h e  s p e c i a l  g u i d e  l i c e n s e  s e c t i o n  is r e p e a l e d  a n d  

r e e n a c t e d  t o  t o  p r o v i d e  m o r e  d e t a i l e d  c r i t e r i a  for t h e  

li c e n s e .

S e c t i o n  8 - a m e n d s  the q u a l i f i c a t i o n s  f o r  a r e g i s t e r e d  r u i d e  

l i c e n s e .  T h e r e  a r e  t w o  s u b s t a n t i v e  a m e n d m e n t s .  T h e  f i r s t  

a l l o w s  a p e r s o n  w h o  h a s  s e r v e d  as a s p e c i a l  g u i d e  for t h r e e  

y e a r s  a n d  m e e t s  a l l  o t h e r  c r i t e r i a  t o  b e c o m e  a r e g i s t e r e d  

g uide. T h e  s e c o n d  r e q u i r e s  t h a t  r e g i s t e r e d  g u i d e s  fi l e  a 

$ 5 , 0 0 0  b o n d  w i t h  t h e  bo a r d .  T h e  a u d i t  a p p r o v e s  of t h i s  

r e q u i r e m e n t  (pg.16, i t e m  A-3) a n d  t h e  c h a n g e  w a s  a l s o  

s u g g e s t e d  b y  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g .

S e c t i o n  9 - c l a r i f i e s  t h e  l i m i t a t i o n s  of  a n  a s s i s t a n t  g u i d e  

l i c e n s e .  It s p e c i f i e s  t h a t  a s s i s t a n t  g u i d e s  m a y  n o t  c o n t r a c t  

f o r  h u n t s  a n d  t h a t  a s s i s t a n t  g u i d e s  m u s t  b e  e m p l o y e d  and 

s u p e r v i s e d  at  all t i m e s  w h i l e  t h e  a s s i s t a n t  g u i d e  is in t h e  

field. T h e  a u d i t  a p p r o v e s  o f  t h i s  c h a n g e  (pg 16, i t e m  A-4) .

S e c t i o n  10 - in a c c o r d a n c e  w i t h  A S  0 3 . 0 1 . 0 6 5  (last p a g e  in t h e  

c u r r e n t  l a w  s e c t i o n  o f  t h e  p a c k e t )  t h i s  s e c t i o n  s p e c i f i e s  t h a t  

fees s h a l l  b e  s e t  b y  t h e  d e p a r t m e n t  b y  r e g u l a t i o n .

S e c t i o n  11 - is a n e w  s e c t i o n  r e q u i r i n g  t h e  r e g i s t e r e d  g u i d e  

e x a m  t o  b e  g i v e n  a t  l e a s t  t w i c e  a year. A t  l e a s t  o n c e  e v e r y  

o t h e r  y e a r  t h e  l o c a t i o n  o f  t h e  e x a m  h a s  t o  b e  s o m e w h e r e  o t h e r  

t h a n  A n c h o r a g e .

S e c t i o n  12 - is a n e w  s e c t i o n  t h a t  s p e c i f i e s  l i c e n s e s  e x p i r e  

b i a n n u a l l y  o n  a d a t e  s p e c i f i e d  b y  t h e  d e p a r t m e n t .  T h e  c h a n g e  

in l a n g u a g e  f r o m  t h e  o r i g i n a l  b i l l  t o  t h e  CS w a s  r e q u e s t e d  b y  

t h e  d e p a r t m e n t .



S e c t i o n  13 - is a n e w  s e c t i o n  t h a t  r e q u i r e s  t h e  b o a r d  t o  a d o p t  

u n i f o r m  a n d  c o n s i s t e n t  c r i t e r i a  t o  b e  u s e d  i n  a s s i g n i n g  

r e s t r i c t i v e  g u i d e  a r e a s  a n d  s p e c i f i e s  a n u m b e r  o f  t h e  c r i t e r i a  

t o  b e  u s e d .  T h i s  s e c t i o n  g r a n d f a t h e r s  e x i s t i n g  a r e a s  b u t  

r e q u i r e s  t h e  b o a r d  t o  r e v i e w  t h e  a s s i g n m e n t  u p o n  r e q u e s t  b y  

a n y  g u i d e .  If t h e  b o a r d  f i n d s  t h a t  a s u b s t a n t i a l  i n j u s t i c e ,  

a c c o r d i n g  t o  g u i d e l i n e s  i n  t h i s  s e c t i o n ,  w a s  d o n e  i n  t h e  

a s s i g n m e n t  o f  t h e  a r e a ,  t h e  b o a r d  s h a l l  m o d i f y ,  t e r m i n a t e  o r  

r e a s s i g n  t h e  a r e a .  T h i s  s e c t i o n  a l s o  p e r m i t s  t h e  b o a r d  t h e  

b o a r d  t o  c h a r g e  a f e e  p e r  a c r e  t o  a g u i d e  t o  w h o m  i t  r e a s s i g n s  

a r e s t r i c t e d  a r e a .  T h e  a s s i g n m e n t  o f  r e s t r i c t e d  a r e a s  h a s  

b e e n  a p a r t i c u l a r  p r o b l e m  f o r  t h e  G u i d e  B o a r d  i n  t h e  p a s t .

T h e  a u d i t  a p p r o v e s  o f  t h i s  s e c t i o n  (pg. 16, i t e m  A - 2 ) .

S e c t i o n  14 - u n d e r  e x i s t i n g  l a w  t h e  b o a r d  c a n  o n l y  c o n s i d e r  

c o m p l a i n t s  o f  u n e t h i c a l  o r  i n c o m p e t e n t  g u i d e  p r a c t i c e s  a f t e r  

r e c e i p t  o f  t h r e e  s e p a r a t e  c o m p l a i n t s .  T h e  o r i g i n a l  b i l l  

c o n t a i n e d  a p r o v i s i o n  t h a t  w o u l d  h a v e  r e q u i r e d  t h o s e  

c o m p l a i n t s  t o  b e  r e c e i v e d  i n  t h e  f i v e  y e a r s  p r i o r  t o  t h e  

h e a r i n g .  T h e  a u d i t  s a i d  t h i s  m a d e  a b a d  s i t u a t i o n  w o r s e .  I n  

t h e  CS, t h e  f i v e  y e a r  r e q u i r e m e n t  h a s  b e e n  d r o p p e d  a n d  t h e  

s e c t i o n  m o d i f i e d  t o  a l l o w  t h e  b o a r d  t o  h o l d  a h e a r i n g  o n  a n y  

c o m p l a i n t .  A  n e w  s u b s e c t i o n  h a s  a l s o  b e e n  a d d e d  t o  r e q u i r e  t h e  

b o a r d  t o  h o l d  a h e a r i n g  o n  a n y  c o m p l a i n t  f i l e d  c o n c e r n i n g  a 

l i f e  t h r e a t e n i n g  s i t u a t i o n .  S e e  a u d i t  (pg 16, i t e m  B - 2 ) .

S e c t i o n  15 - s e t s  o u t  t h e  o f f e n s e s  f o r  w h i c h  t h e  b o a r d  m a y  

r e v o k e ,  s u s p e n d ,  o r  d e n y  r e n e w a l  o f  a l i c e n s e .

S e c t i o n  16 - s e t s  o u t  t h e  o f f e n s e s  f o r  w h i c h  t h e  b o a r d  is 

r e q u i r e d  t o  r e v o k e  a l i c e n s e .  T h e  a u d i t  ( p g . 1 7 ,  i t e m  B - 4 ) , 

e x p r e s s e d  c o n c e r n  t h a t  a m e n d m e n t s  t o  t h i s  s e c t i o n  m i g h t  

u n n e c e s s a r i l y  r e s t r i c t  t h e  o f f e n s e s  u p o n  w h i c h  t h e  b o a r d  c a n  

t a k e  d i s c i p l i n a r y  a c t i o n .  T h i s  is w r o n g .  N o t h i n g  i n  t h i s  

s e c t i o n  is a l i m i t a t i o n  o n  t h e  b o a r d ' s  p o w e r ,  t h e  n e w  l a n g u a g e  

a d d s  o f f e n s e s  f o r  w h i c h  l i c e n s e  r e v o c a t i o n  is m a n d a t o r y .

@  f t
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S e c t i o n  17 - c l a r i f i e s  t h a t  a p e r s o n  m a y  n o t  e n g a g e  i n  g u i d i n g  

d u r i n g  a p e r i o d  o f  l i c e n s e  r e v o c a t i o n  o r  o t h e r  d i s c i p l i n a r y  

a c t i o n ,  n o r  c a n  t h e  p e r s o n  w o r k  f o r  a n o t h e r  g u i d e  d u r i n g  t h e  

p e r i o d .  I t  a l s o  f o r b i d s  s o m e o n e  k n o w i n g l y  h i r i n g  a p e r s o n  as 

a g u i d e  w h i l e  t h a t  p e r s o n ’s l i c e n s e  is r e v o k e d  o r  s u s p e n d e d .

S e c t i o n  18 - e s t a b l i s h e s  t h a t  a c e r t i f i e d  c o p y  o f  j u d g e m e n t  o f  

c o n v i c t i o n  is c o n c l u s i v e  e v i d e n c e  o f  t h e  c o m m i s s i o n  o f  t h a t  

c r i m e  a n d  u p o n  r e c e i p t  o f  t w o  s u c h  j u d g e m e n t s  o f  a g u i d e  f o r  

o f f e n s e s  l i s t e d  u n d e r  A S  0 8 . 5 4 . 2 0 0 ( c ) ( 3 )  t h e  b o a r d  s h a l l  

i m m e d i a t e l y  s u s p e n d  t h e  g u i d e ' s  l i c e n s e  u n t i l  d i s c i p l i n a r y  

p r o c e e d i n g s  a r e  c o n c l u d e d .

S e c t i o n  19 - l i s t s  a s e r i e s  o f  s p e c i f i c  a c t s  r e l a t e d  t o  

g u i d i n g  t h a t  a r e  u n l a w f u l  a n d  s p e c i f i e s  t h e  p e n a l t i e s  f o r  

t h e s e  a c t s .

S e c t i o n  20 - is t h e  d e f i n i t i o n  s e c t i o n .  T h e  d e f i n i t i o n  o f  

" g u i d e "  is e x p a n d e d  t o  t o  c l a r i f y  t h a t  p e r s o n s  w h o  p r o v i d e  

s t r i c t l y  t r a n s p o r t a t i o n ,  p r o p e r t y ,  o r  e q u i p m e n t  i n  c o n n e c t i o n  

w i t h  l o c a t i n g  o r  t a k i n g  g a m e  a r e  n o t  g u i d i n g .  T h e  i n t e n t  o f  

t h i s  s e c t i o n  is t h a t  a p e r s o n  w h o  is p h y s i c a l l y  p r e s e n t  i n  t h e  

f i e l d  w h i l e  a n o t h e r  p e r s o n  l o c a t e s  o r  t a k e s  g a m e  a n d  w h o  

r e c e i v e s  o r  e x p e c t s  r e m u n e r a t i o n  f o r  t h i s  o r  a n y  o t h e r  

a c t i v i t y  c o n n e c t e d  w i t h  t h e  h u n t  is g u i d i n g .  T h e  d e f i n i t i o n  

o f  u n e t h i c a l  c o n d u c t  is e x p a n d e d ,  a n d  a d e f i n i t i o n  o f  b i g  g a m e  

is a d d e d .

S e c t i o n  21 - a d d s  m o u n t a i n  g o a t s  t o  t h e  l i s t  o f  a n i m a l s  w h i c h  

a n o n r e s i d e n t  is r e q u i r e d  t o  b e  a c c o m p a n i e d  b y  a g u i d e  w h i l e  

h u n t i n g .  C l a s s  A  a s s i s t a n t  g u i d e s  a r e  a l s o  a d d e d  t o  l i s t  o f  

m a s t e r  g u i d e s ,  r e g i s t e r e d  g u i d e s  a n d  a s s i s t a n t  g u i d e s  t h a t  

n o n r e s i d e n t s  m a y  b e  a c c o m p a n i e d  by.

S e c t i o n  22 - a l l o w s  t h e  b o a r d  t o  e x p a n d  t h i s  l i s t  b y  

r e g u l a  cion.



S e c t i o n  23 - is c l e a n u p  d r a f t i n g  r e l a t e d  t o  t h e  r e p e a l  o f  A S  

1 6 . 0 5 . 4 0 7 ( c )  ( d i s c u s s e d  i n  S e c t i o n  28).

S e c t i o n  24 - a d d s  t h e  G u i d e  B o a r d  t o  t h e  l i s t  o f  b o a r d s  a n d  

c o m m i s s i o n s  i n  A S  3 9 . 5 0 . 2 0 0 ( b ) .

S e c t i o n  25 - is t h e  r e p e a l e r  s e c t i o n .  A S  0 8 . 5 4 . 0 4 0 ( b )  d e a l s  

w i t h  o r a l  e x a m s  a n d  is r e p l a c e d  in t h i s  b i l l  w i t h  A S  

0 8 . 5 4 . 0 4 0 ( a ) ( 1 ) .  A S  0 8 . 5 4 . 1 4 2 - 1 4 6  w e r e  t h e  t r a n s p o r t e r  

s e c t i o n s .  A S  1 6 . 0 5 . 4 0 7 ( c )  r e p e a l s  a s e c t i o n  t h a t  m a d e  it 

u n l a w f u l  t o  i m p o r t  p o l a r  b e a r  h i d e s  i n t o  A l a s k a  u n l e s s  

p e r s o n a l l y  a c c o m p a n i e d  b y  a g u i d e .  P o l a r  b e a r s  a r e  c u r r e n t l y  

m a n a g e d  b y  t h e  f e d e r a l  g o v e r n m e n t .

S e c t i o n  26 - is a J u l y  1, 1 9 8 6  e f f e c t i v e  d a t e .
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - CSSB 294 (Res) am

SUPPORT 
April 14, 1986

CSSB 294 (Res) am - "An Act relating to guiding."

The Department of Public Safety supports CS for Senate Bill No. 294, an 
act relating to guiding.

Since the in i t ia l  inception of the guide statute there has been a sub­
stantial increase in the level of professionalism that has been obtained 
within the guide industry. The state has gained in more recent years an 
acceptable level of compliance to the hunting and guiding laws. We be­
lieve that i t  is very crit ical that a guide bill be enacted i f  we are to 
maintain a level of professionalism that has been experienced within the 
guide industry in recent years.

Presently the state is experiencing an increase in the number of out­
fit ters/transporters operating hunting businesses in the state of Alaska.

In addition, there have been individuals who have recently been appre­
hended for providing guide service without being properly licensed as 
Alaskan guides. The Division of Fish and Wildlife i5rotection is closely 
monitoring and evaluating information and complaints received regarding 
guiding activities being performed by non-licensed individuals. I t  is 
extremely difficult  to enforce or apprehend an unlicensed individual who 
does, in fact, provide all services that a licensed guide can under the 
provisions of the law. The professional guide is presently highly regu­
lated, and to eliminate the regulatory responsibilities that have been 
imposed on the guiding industry would more than likely have an adverse 
affect on the commercial util ization of the s ta te 's  resource.

Page 1, Line 16-18: We believe the purpose of licensing and regulating
the activities of guides should be in the interest of promoting profes­

s o r a l  ism within the guide industry ancf~to insure that quality, ethical 
and legn hunts are provided to clients consistent with the management oT 

s wildlife resources.

Page 1, Line 24-25: Delete new wording.

Comments: Title 08.01.050(a) 1-18 provides that the Department of Com­
merce and Economic Development shall provide administrative and budgetary 
service to the Guide Board.



Page 2, Line 29, Page 3, Line 1 & 2: It is recommended that paragraph
(5) collect and maintain records of hunts conducted by guides be 
deleted.

Comments: This responsibility should be under the authority of the 
Department of Commerce, as they are already physically maintaining all 
documentation and records of hunts conducted by guides.

The Guide Board should not have the responsibility or authority by 
statute or by regulations adopted by the Board to maintain or dictate 
the use or exclusion of documents relating to guiding to state agencies 
responsible for the enforcement of the regulations or statutes.

Page 3, Line 20-23: SPECIAL GUIuE LICENSE.

Comments: This bil l does not address the responsibility that can be 
carried out by a special guide. Can a special guide conduct and book 
guided hunts independent from a registered or master guide, etc.? Is 
there a l is ting of specific species of marine mammals that a special 
guide may guide clients for? AS 16 would not provide for a special 
guide to conduct guided hunts for polar bear with non-resident cl ients.  
I t  does not appear that the state will in the near future have the 
management responsibilities for any specified marine mammals.

Page 4, Line 11 (5): We recommend the following wording has not been 
convicted of a state or federal game or guiding law during the previous 
five years.

Page 4, Line 17 (2): The residency requirement was repealed, hov/ever,
in unlawful acts, AS 08.54.210 (5), a registered guide is required to 
have a resident hunting license.

Paga 5, Line 3-4: How does a special guide document or report his
guiding activity? Does he submit statements of financial remuneration?

Page 5, Line 14 (10): We recommend that or special guide be inserted 
after "assistant guide" and before "whose". A special guide should also 
meet the requirements of being favorably recommended by clients.

Page 8, Line 2-3: AS 08.54.200: Recommend adding the words or federal
af ter  "state" and before "hunting".

Page 8, Line 26: (A) Waste of animal.

Comments: There is currently no violation for wanton waste in the guide 
statute or regulations. A person who kills  a wild food animal and fa i ls  
to salvage the meat per 16.30.010 would be in violation of wanton waste, 
not the guide.

Page 9, Line 5: (B) An area closed by the board.

Comments: We recommend that the following wording be deleted "The
Board". Recommend the following wording: hunting in an area closed to
hunting by either state or federal regulations'. A professional guide 
should have to obey and respect closed areas, even i f  they are federal

CSSB 294 (Res) am Position Paper
Page 2



regulations. A professional guide should not have immunity from Guide 
Board action i f  apprehended in KATMAI NATIONAL PARK, McKINLEY PARK or 
any federal park closed to hunting.

Page 9, Line 11: Recommend that the word knowingly be deleted.

Comments: A guide has a professional responsibility to know in hiring a 
person the status of his guide license. We should not have a greater 
burden of proof.

Page 10, Line 8: Recommend adding the words or federal after "state"
and before "fish".

Section 05.54.210 Unlawful Acts.

Page 10, Line 12 (2): We recommend that the words commit or be added
after "to" and before "aid".

Page 10, Line 13 (2): We recommend that .05 be deleted. Delete .05
after "AS 16" and before "or".

By having the wording AS 16, i t  would then include WANTON WASTE under AS 
16.30.010 and be consistent with the proposed section of this bill  
(c)(3)(A) wanton waste.

Page 10, Line 19 (3): Add having the appropriate license that is issued 
after "without" and before "under".

Comments: We have experienced where a licensed assistant guide did in 
fact contract for a guided hunt and did independently guide a client on 
a guided hunt in 1985. This individual was apprehended and prosecuted 
through the federal court. The Department of Law declined state prose­
cution. The current wording of Title 8, Unlawful Acts, does not provide 
for prosecuting ari assistant or Class A guide who is licensed, but does 
act in the capacity as a master or registered guide.

In this case, the licensed assistant guide did assist the client in 
taking a brown bear the same day as being airborne and in the middle of 
Katmai National Monument. On completion of the federal prosecution, 
this case was presented to the Department of Commerce for civil l i t i ­
gation concerning the assistant guide's license. This is a good example 
of why federal violations should be included in this b i l l ,  otherwise 
flagrant violations such as this can occur and the licensed assistant 
guide is immune from civil action by t te  Guide Board. In addition, this 
type of individual, once he meets the requirements for registered guide, 
could, infact, be so licensed as the federal violation would not be 
considered.

Page 10, Line 27 (4): Recommend adding having a current and appropriate
license after "without".

Page 10, Line 29 - Page 11, Line 2 (5): This paragraph requires a
"resident" hunting license, but the residency requirements have been 
repealed from the b i l l .

CSSB*294 (Res) am Position Paper
Page 3
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Comments: We presently do have non-residents who are licensed assistant 
guides. Once they meet the registered guide requirements and pass the 
necessary tes t ,  they can be legally licensed, even though they are 
non-residents. This bil l provides for a person who is a non-resident, 
but who has obtained a registered guide license, to be convicted of a 
felony for not having a valid Alaskan resident hunting license. This 
section appears to be in conflict with other sections which delete the 
residency requirement for obtaining a guide license. This could create 
a legal problem which may not be prosecutable.

Page 11, Line 12 (7)(b): Add WITHOUT APPROPRIATE LICENSE OR after
"activity" and before "during".

Page 12, Line 11: Delete..."or being present in the field for the
purpose of providing meat packing services for the big game animal only 
after the animal has been killed."

One of the major problems facing Fish and Wildlife Protection today is
the increasing number of unlicensed guiding operations developing in the 
state under the guise of transporting and/or outf it t ing. To success­
fully prosecute we must be able to determine what is occurring in the 
field between the unlicensed guide and the hunter, i . e . ,  is the hunter 
being personally accompanied and directed by the unlicensed guide. The 
only way we have been successful in these cases is by placing under­
cover hunters in the camp of the suspect operation. This is a very time
consuming and expensive operation. Under the current guide definition 
the unlicensed guide can be "in the field" with the hunter providing he 
is not personally accompanying and directing the hunter.

Consequently, a guide or guiding definition which would allow only a 
licensed guide to be present in the field with the hunter would greatly 
enhance or abili ty  to enforce the guiding statutes and regulations and 
to better prevent the occurrence of unlicensed guiding activity.

We would therefore request the removal of any part of the definition 
which would allow a person to be present in the field with a hunter if  
there was a financial or mutual arrangement for hunting services and if  
that person is not a licensed guide.
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O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L  

S e p t e m b e r  29, 1 9 8 6

K a t h y  M a r s h a l l ,  D i r e c t o r  
D e p a r t m e n t  o f  C o m m e r c e  

a n d  E c o n o m i c  D e v e l o p m e n t  
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
P.O. B o x  D 
J u n e a u ,  A K  9 9 8 1 1

Re: R e s i d e n t  h u n t i n g  l i c e n s e  
r e q u i r e m e n t  f o r  g u i d e s ;

A S ‘0 8 . 5 4 . 2 1 0  (a) (3) , (a)(6)
O u r  File: 6 6 1 - 3 7 - 0 0 6 3

D e a r  Ms. M a r s h a l l :

I n  y o u r  m e m o r a n d u m  d a t e d  J u l y  22, 1986, y o u  a s k e d

s e v e r a l  q u e s t i o n s  c o n c e r n i n g  A S  0 3 . 5 4 . 2 1 0 ( a ) ( 3 )  a n d  (a)(6). Y o u  

a s k e d ,  first, i f  t h e  c i t e d  s e c t i o n s  p r o h i b i t  a c u r r e n t l y  l i c e n s e d  

r e g i s t e r e d  g u i d e ,  m a s t e r  g u i d e ,  c l a s s - A  a s s i s t a n t  g u i d e ,  o r  

a s s i s t a n t  g u i d e  f r o m  c o n t i n u i n g  t o  w o r k  as a g u i d e  in A l a s k a ,  if 

t h e  g u i d e  d o e s  n o t  p o s s e s s  a r e s i d e n t  h u n t i n g  l i c e n s e .  S e c o n d ,  

y o u  a s k e d  w h e t h e r  t h e  d i v i s i o n  o f  o c c u p a t i o n a l  l i c e n s i n g  m u s t  

r e j e c t  n e w  g u i d e  l i c e n s e  a p p l i c a t i o n s  f i l e d  b y  p e r s o n s  w h o  d o  n o t  

p o s s e s s  r e s i d e n t  h u n t i n g  l i c e n s e s .  F i n a l l y ,  y o u  a s k e d  o u r  

o p i n i o n  r e g a r d i n g  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  r e q u i r e m e n t  

i m p o s e d  by A S  0 8 . 5 4 . 2 1 0 ( a ) ( 3 )  a n d  (a)(6), t h a t  a p e r s o n  m u s t  

p o s s e s s  a r e s i d e n t  h u n t i n g  l i c e n s e  in o r d e r  t o  g u i d e  in A l a s k a .

O n l y  y o u r  t h i r d  q u e s t i o n  n e e d  be a n s w e r e d .  T h e  s h o r t  

a n s w e r  t o  t h a t  q u e s t i o n ,  w h i c h  h a s  b e e n  p r o v i d e d  t o  y o u  b y
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m e m o r a n d u m  d a t e d  A u g u s t  8, 1986, is t h a t  t h e  r e s i d e n c y  r e q u i r e­

m e n t  i m p o s e d  b y  A S  0 8 . 5 4 . 2 1 0 ( a ) ( 3 )  a n d  (a)(6) is u n c o n s t i t u ­

t i o n a l  as a p p l i e d  t o  c u r r e n t ' y  l i c e n s e d  o r  p r o s p e c t i v e  g u i d e s  in 

a n y  o f  t h e  l i s t e d  g u i d e  c a t e g o r i e s .  Y o u r  d e p a r t m e n t  n e e d  n o t  a n d  

s h o u l d  n o t  i m p l e m e n t  o r  e n f o r c e  t h e  r e q u i r e m e n t  t h a t  a g u i d e  

m u s t  p o s s e s s  a r e s i d e n t  h u n t i n g  l i c e n s e .  T h e  r e l e v a n t  s e c t i o n s  

s h o u l d  b e  r e a d  a s  if t h e  v/ord " r e s i d e n t "  d i d  n o t  a p p e a r .  T h u s ,  

t h e  r e q u i r e m e n t s  t h a t  a g u i d e  b e  v a l i d l y  l i c e n s e d  as a h u n t e r  

u n d e r  A S  16, a n d  h a v e  a c u r r e n t  ( r e s i d e n t  o r  n o n r e s i d e n t )  h u n t i n g  

l i c e n s e  in a c t u a l  p o s s e s s i o n  w h i l e  g u i d i n g ,  a r e  v a l i d  a n d  s h o u l d  

b e  e n f o r c e d .

BACKGROUND
T h e  q u a l i f i c a t i o n s  f o r  a p e r s o n  t o  r e c e i v e  a m a s t e r  

g u i d e  l i c e n s e  a r e  f o u n d  at A S  0 3 . 5 4 . 1 0 0 ,  f o r  a r e g i s t e r e d  g u i d e  

l i c e n s e  at A S  0 3 . 5 4 . 1 1 0 ,  f o r  a c l a s s - A  a s s i s t a n t  g u i d e  l i c e n s e  a t  

A S  0 8 . 5 4 . 1 2 0 ,  a n d  f o r  a n  a s s i s t a n t  g u i d e  l i c e n s e  a t  A S  0 3 . 5 4 . 1 4 0 .  

B e f o r e  July, 1 9 8 3 ,  a n  a p p l i c a n t  f o r  a n y  of t h e s e  l i c e n s e s  w a s  

r e q u i r e d  b y  s t a t u t e  t o  b e  a r e s i d e n t  of t h e  S t a t e  o f  A l a s k a .  

" R e s i d e n t "  w a s  d e f i n e d  in A S  0 3 . 5 4 . 2 4 0 ( 3 )  t o  m e a n  "a p e r s o n  w h o  

m a i n t a i n s  a p l a c e  o f  r e s i d e n c e  w i t h i n  t h e  s t a t e ;  h a s  n o t  c l a i m e d  

r e s i d e n c y  in a n o t h e r  s t a t e  f o r  t h e  i m m e d i a t e l y  p r e c e d i n g  12 

m o n t h s ;  s h o w s  b y  a l l  a t t e n d i n g  c i r c u m s t a n c e s  t h a t  h i s  i n t e n t  is 

t o  m a k e  t h i s  s t a t e  h i s  p e r m a n e n t  r e s i d e n c e . "

Kathy Marshall, Director September 29, 1986
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In 1982, f o l l o w i n g  t h e  A l a s k a  S u p r e m e  C o u r t ' s  d e c i s i o n  

i n  N o l l  v. A l a s k a  B a r  A s s o c i a t i o n . 6 4 9  P . 2 d  2 4 1  ( A l a s k a  1 9 8 2 ) ,

t h e  A l a s k a  A t t o r n e y  G e n e r a l  o p i n e d  t h a t  " i t  is h i g h l y  l i k e l y "

t h a t  a c o u r t  w o u l d  f i n d  e a c h  o f  t h e  a b o v e - r e f e r e n c e d  r e s i d e n c y  

r e q u i r e m e n t s  u n c o n s t i t u t i o n a l .  1 9 8 2  Inf. Op. A t t ' y  Ge n .  (Dec 3; 

3 6 6 - 3 5 7 - 8 3 ) .  T h e  n e x t  y e a r ,  t h e  l e g i s l a t u r e  r e p e a l e d  e a c h  o f  t h e  

g u i d e  l i c e n s e  r e s i d e n c y  r e q u i r e m e n t s .  Sec. 19, ch. 68, S L A  1983, 

p. 10, 1. 25.

U n l i k e  t h e  r e p e a l e d  r e s i d e n c y  r e q u i r e m e n t s ,  

A S  0 3 . 5 4 . 2 1 0 ( a ) ( 3 )  a n d  (a)(6), w h i c h  w e r e  e n a c t e d  in 1 9 8 6  (sec. 

20, ch. 71, S L A  1986), d o  n o t  i m p o s e  a r e s i d e n c y  r e q u i r e m e n t  p e r  

s e  o n  a l i c e n s e  a p p l i c a n t .  I n s t e a d ,  t h e y  r e q u i r e  a n  a l r e a d y  

l i c e n s e d  g u i d e  t o  p o s s e s s  a r e s i d e n t  h u n t i n g  l i c e n s e  in o r d e r  t o  

a c t  a s  a g u i d e .  S u c h  a l i c e n s e  m a y  b e  o b t a i n e d  o n l y  b y  a p e r s o n  

w h o  h a s  m a i n t a i n e d  a p e r m a n e n t  p l a c e  o f  a b o d e  a n d  a v o t i n g

r e s i d e n c e  in t h e  s t a t e  f o r  12 c o n s e c u t i v e  m o n t h s .  S e e

A S  1 6 . 0 5 . 9 4 0 ( 1 9 ) ,  " r e s i d e n t "  d e f i n e d .  T h u s  t h e  n e w  p r o v i s i o n s ,  

l i k e  t h e  r e p e a l e d  p r o v i s i o n s ,  e f f e c t i v e l y  r e s t r i c t  t h e  g u i d i n g  

p r o f e s s i o n  in A l a s k a  t o  A l a s k a  r e s i d e n t s  o f  a t  l e a s t  12 m o n t h s  

d u r a t i o n .

Kathy Marshall, Director September 29, 19S6
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LEC-AL A N A L Y S I S

A. C o n s t i t u t i o n a l i t y

S t a t e  i m p o s e d  r e q u i r e m e n t s ,  t h a t  u s e  r e s i d e n c y  s t a t u s  

t o  d i f f e r e n t i a t e  b e t w e e n  c l a s s e s  o f  p e r s o n s  w i s h i n g  t o  p u r s u e  a n  

o c c u p a t i o n  in a s t a t e ,  a r e  s u b j e c t  t o  c h a l l e n g e  u n d e r  s e v e r a l  

c o n s t i t u t i o n a l  p r o v i s i o n s .  F o r  p r e s e n t  p u r p o s e s ,  o n l y  a r t i c l e  

IV, s e c t i o n  2, c l a u s e  1 o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  (the 

" p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e " ) , n e e d  h e  c o n s i d e r e d .  T h i s  

c l a u s e ,  w h i c h  s t a t e s ,  " [ t ] h e  c i t i z e n s  o f  e a c h  s t a t e  s h a l l  b e  

e n t i t l e d  t o  a l l  p r i v i l e g e s  a n d  i m m u n i t i e s  o f  c i t i z e n s  i n  t h e  

s e v e r a l  s t a t e s , "  w a s  " i n t e n d e d  t o  c r e a t e  a n a t i o n a l  e c o n o m i c  

u n i o n . "  S u p r e m e  C o r r t  of N e w  H a m p s h i r e  v. P i p e r . 4 7 0  U . S .  274,

 / 1 0 5  S . c t .  1272, 1 2 7 6  (1985). A c c o r d i n g  t o  the; U n i t e d  S t a t e s

S u p r e m e  C o u r t ,  " t h e  p u r s u i t  of a c o m m o n  c a l l i n g  i s  o n e  o f  t h e  

m o s t  f u n d a m e n t a l  o f  t h o s e  p r i v i l e g e s  p r o t e c t e d  by t h e  C l a u s e . "

P i p e r , 4 7 0  U . S .  a t  ____, 105 S . C t .  a t  1 2 7 7 .  T h e  C o u r t  h a s  s t a t e d

t h a t  " o n e  o f  t h e  p r i v i l e g e s  w h i c h  t h e  C l a u s e  g u a r a n t e e s  t o  

c i t i z e n s  o f  S t a t e  A  is t h a t  o f  d o i n g  b u s i n e s s  i n  S t a t e  B o n  t e r m s  

o f  s u b s t a n t i a l  e q u a l i t y  w i t h  t h e  c i t i z e n s  o f  t h a t  S t a t e . "  P i p e r ,  

4 7 0  U. S .  a t  ____, 1 0 5  S . C t .  a t  1276.

R e v i e w  o f  a r e s i d e n c y  r e q u i r e m e n t  u n d e r  t h e  p r i v i l e g e s  

a n d  i m m u n i t i e s  c l a u s e  p r o c e e d s  in t h r e e  s t e p s .  F i r s t ,  i n  o r d e r  

f o r  t h e  c l a u s e  t o  b e  i m p l i c a t e d ,  it m u s t  b e  e s t a b l i s h e d  t h a t  t h e
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r e s i d e n c y  r e q u i r e m e n t  i n f r i n g e s  a p r o t e c t e d  p r i v i l e g e  o f  a 

c i t i z e n  o f  a n o t h e r  s t a t e .  O n c e  s u c h  i n f r i n g e m e n t  is e s t a b l i s h e d ,  

t h e  r a t i o n a l e  f o r  t h e  d i s c r i m i n a t i o n  a g a i n s t  t h e  n o n r e s i d e n t  is 

e x a m i n e d  t o  d e t e r m i n e  w h e t h e r  t h e r e  is a s u b s t a n t i a l  j u s t i f i c a ­

t i o n  f o r  it, b e y o n d  t h e  m e r e  f a c t  t h a t  t h e  p e r s o n  w h o  is d i s c r i m ­

i n a t e d  a g a i n s t  is a c i t i z e n  o f  a n o t h e r  s t a t e .  F i n a l l y ,  i f  s u c h  

j u s t i f i c a t i o n  e x i s t s ,  t h e  r e s i d e n c y  r e q u i r e m e n t  is e x a m i n e d  t o  

d e t e r m i n e  w h e t h e r  it b e a r s  a s u b s t a n t i a l  r e l a t i o n s h i p  t o  t h e  

p a r t i c u l a r  " e v i l "  p o s e d  b y  t h e  n o n r e s i d e n t .  A  r e s i d e n c y  r e q u i r e ­

m e n t  w h i c h  d o e s  n o t  p a s s  e a c h  o f  t h e  l a t t e r  t w o  s t e p s  v i o l a t e s  

t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e ,  a n d  is c o n s t i t u t i o n a l l y  

i m p e r m i s s i b l e .  N o l l  v. A l a s k a  B a r  A s s o c i a t i o n . 6 4 9  P . 2 d  2 4 1  

( A l a s k a  1 9 8 2 ) .

A p p l y i n g  t h e  f i r s t  s t e p  o f  t h i s  t e s t  t o  t h e  s t a t u t e  in 

q u e s t i o n ,  it is c l e a r  t h a t  t h e  a b i l i t y  t o  a c t  a s  a c o m m e r c i a l  

h u n t i n g  g u i d e  is a p r i v i l e g e  w h i c h  is p r o t e c t e d  u n d e r  t h e  p r i v i ­

l e g e s  a n d  i m m u n i t i e s  c l a u s e .  T h e  A l a s k a  S u p r e m e  C o u r t ,  i n  

r e c o g n i z i n g  t h e  p r a c t i c e  o f  lav/ a s  a p r o t e c t e d  p r i v i l e g e ,  n o t e d  

t h a t  p r i v i l e g e s  p r o t e c t e d  u n d e r  t h e  c l a u s e  include, " c o m m o n  

c a l l i n g s  . . . o r d i n a r y  l i v e l i h o o d s  . . . [and] p r o f e s s i o n a l

p u r s u i t s . "  S h e l e v  v. A l a s k a  B a r  A s s o c i a t i o n . 6 2 0  P . 2 d  640, 643

( A l a s k a  1 9 8 0 ) .  " G u i d i n g "  is d e f i n e d  a t  A S  0 3 . 5 4 . 2 4 0 ( 3 )  t o  m e a n ,  

" a c c o m p a n y i n g  o r  d i r e c t i n g  a h u n t e r  . . f o r  c o m p e n s a t i o n  o r
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w i t h  t h e  i n t e n t  o r  a n  a g r e e m e n t  t o  r e c e i v e  c o m p e n s a t i o n  . . .  ."

H u n t i n g  g u i d e s  in A l a s k a  g e n e r a l l y  m a k e  t h e i r  l i v i n g  f r o m  t h e i r  

g u i d i n g  a c t i v i t i e s .  T h e  a c t i v i t y  o f  c o m m e r c i a l  g u i d i n g  is, 

t h e r e f o r e ,  a p r o t e c t e d  p r i v i l e g e .  O f  c o u r s e ,  A S  0 8 . 5 4 . 2 1 0 ( a ) ,  

w h i c h  p r o h i b i t s  a n o n r e s i d e n t  f r o m  c o m m e r c i a l l y  g u i d i n g  in 

A l a s k a ,  i m p i n g e s  u p o n  t h e  n o n r e s i d e n t ' s  e x e r c i s e  o f  t h a t  p r i v i ­

l e g e  .

T h e  n e x t  t w o  s t e p s  in p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e  

a n a l y s i s  a r e  c l o s e l y  r e l a t e d  to e a c h  o t h e r .  T h e  f i r s t  r e q u i r e s  a 

d e t e r m i n a t i o n  o f  w h e t h e r  t h e r e  is a " s u b s t a n t i a l  j u s t i f i c a t i o n "  

f o r  t h e  d i s c r i m i n a t i o n  a g a i n s t  n o n r e s i d e n t s .  N o  s u c h  j u s t i f i c a­

t i o n  c a n  e x i s t  a b s e n t  a s h o w i n g  t h a t  n o n r e s i d e n t s  a r e  "a p e c u l i a r  

s o u r c e  o f  t h e  e v i l "  w h i c h  t h e  s t a t e ' s  a c t i o n  is m e a n t  t o  r e m e d y .  

M o l 1 . 6 4 9  P . 2d a t  243. T h e  f i n a l  s t e p  r e q u i r e s  a d e t e r m i n a t i o n  

o f  v/hether t h e  d i s c r i m i n a t i o n  b e a r s  a " s u b s t a n t i a l  r e l a t i o n s h i p "  

t o  t h e  s t a t e ' s  o b j e c t i v e .  N o  s u c h  r e l a t i o n s h i p  e x i s t s  if t h e  

s t a t e  c o u l d  a c c o m p l i s h  i t s  o b j e c t i v e  (i . e . . e l i m i n a t i o n  o f  t h e  

" e v i l "  p o s e d  b y  n o n r e s i d e n t s )  t h r o u g h  a l e s s  r e s t r i c t i v e  m e a n s  

t h a n  t h e  d i s c r i m i n a t i o n  i m p o s e d  a g a i n s t  n o n r e s i d e n t s .  Pitoer, 4 7 0  

U.S. a t  ____ , 105 S . J t .  a t  1279.

T h e s e  l a t t e r  t w o  s t e p s  p o s e  m o r e  d i f f i c u l t  q u e s t i o n s  

t h a n  t h e  f i r s t  s t e p ,  a s  n e i t h e r  t h e  s t a t u t e  n o r  t h e  l e g i s l a t i v e  

h i s t o r y  b e h i n d  sec. 20, ch. 71, S L A  1 9 3 6  d i s c l o s e  t h e
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l e a i s l a t u r e ' s  r e a s o n s  f o r  i m p o s i n g  t i e  r e s i d e n c y  r e q u i r e m e n t  o n  

g u i d e s .  T h e  s e v e r a l  o’ivious r e a s o n s  w h i c h  m a y  b e  p o s t u l a t e d  a r e  

e x a m i n e d  b e l o w .  N o n e  o f  t h e  p o s t u l a t e d  r e a s o n s  s u r v i v e s  s c r u t i n y  

u n d e r  t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e  t e s t .

O n e  p o s s i b l e  j u s t i f i c a t i o n  f o r  t h e  r e s i d e n c y  r e q u i r e­

m e n t  i n v o l v e s  t h e  s a f e t y  o f  h u n t e r s ,  a n d  is b a s e d  o n  t h e  p r e s u m p ­

t i o n  t h a t  r e s i d e n t  g u i d e s  a r e  m o r e  l i k e l y  t o  b e  f a m i l i a r  w i t h  t h e  

t e r r a i n ,  h u n t i n g  c o n d i t i o n s  a n d  s p e c i e s  l i k e l y  t o  b e  e n c o u n t e r e d  

in t h e  f i e l d  t h a n  a r e  n o n r e s i d e n t s .  T h i s  j u s t i f i c a t i o n  w a s  

r a i s e d  b y  t h e  S t a c e  o f  W y o m i n g  w h e n  it a t t e m p t e d  t o  d e f e n d  a 

s i m i l a r  g u i d e  r e s i d e n c y  r e q u i r e m e n t  f r o m  a p r i v i l e g e s  a n d  i m m u n i­

t i e s  c l a u s e  c h a l l e n g e .  P o w e l l  v. D a i l y . 7 1 2  P . 2 d  356 (Wyo. 

1 9 8 6 ) .  T h e  P o w e l l c o u r t  h e l d  t h e  j u s t i f i c a t i o n  t o  b e  i n s u f f i­

c i e n t ,  f i n d i n g  t h a t  it f a i l e d  b o t h  s t e p s  of t h e  p r i v i l e g e s  a n d  

i m m u n i t i e s  t e s t .  F i r s t ,  it is n o t  a " s u b s t a n t i a l "  j u s t i f i c a t i o n ,  

b e c a u s e  n o n r e s i d e n t s  a r e  n o t  a p e c u l i a r  s o u r c e  of t h e  e v i l  of 

i n c o m p e t e n t  o r  u n s a f e  g u i d e s .  T h e  P o w e l l  c o u r t  n o t e d :

[mere] r e s i d e n c e  in t h i s  s t a t e  d o e s  n o t  m a k e  a 
c o m p e t e n t  g u i d e .  If r h e  S t a t e ' s  p o s i t i o n  w e r e  t o  
b e  u p h e l d ,  a p e r s o n  b o r n  a n d  r a i s e d  in N e w  Y o r k  
C i t y  w h o  m o v e d  t o  C h e y e n n e  o v e r  a y e a r  a g o  c o u l d  
q u a l i f y  f o r  a g u i d i n g  l i c e n s e ,  w h i l e  Mr. P o w e l l ,  
w h o  h a s  h u n t e d  a n d  f i s h e d  in I d a h o ,  M o n t a n a  a n d  
W y o m i n g  f o r  30 y e a r s ,  c a n n o t  q u a l i f y  b e c a u s e  h e  
m a k e s  h i s  h o m e  in I d a h o  F a l l s .  T h e  S t a t e  c a n n o t  
s e r i o u s l y  c o n t e n d  t h a t  m e r e l y  l i v i n g  in C h e y e n n e  
f o r  a y e a r  m a k e s  a p r o s p e c t i v e  g u i d e  a b e t t e r  
s a f e t y  r i s k  w h e n  g u i d i n g  h u n t e r s  in t h e  r u g g e d  
w i l d e r n e s s  a r e a s  o f  o u r  s t a t e .



(

P o w e l l . 7 1 2  ? . 2 d  a t  361. T h i s  s t a t e m e n t  a p p l i e s  e q u a l l y  t o  t h e  

s i t u a t i o n  in A l a s k a .  T h i s  j u s t i f i c a t i o n  f a i l s  t h e  f i n a l  s t e p  of 

th'3 t e s t  a s  w e l l ,  b e c a u s e  t h e  s t a t e  c o u l d  g u a r d  a g a i n s t  i n c o m p e­

t e n t  o r  u n s a f e  g u i d e s  t h r o u g h  l e s s  r e s t r i c t i v e  m e a n s  t h a n  d i s ­

c r i m i n a t i o n  a g a i n s t  n o n r e s i d e n t s .  I n  fact, i t  a l r e a d y  d e e s  so, 

b y  r e q u i r i n g  e a c h  a p p l i c a n t  f o r  a r e g i s t e r e d  g u i d e  l i c e n s e  to 

p a s s  b o t h  w r i t t e n  a n d  o r a l  e x a m i n a t i o n s ,  w h i c h  t e s t  t h e  a p p l i ­

c a n t ' s  k n o w l e d g e  n o t  o n l y  o f  g e n e r a l  g u i d i n g  a n d  h u n t i n g  m a t t e r s ,  

b u t  a l s o  o f  t h e  p a r t i c u l a r  t e r r a i n  a n d  c o n d i t i o n s  in w h i c h  t h e  

p r o s p e c t i v e  c u i d e  is a p p l y i n g  t o  o p e r a t e .  12 A A C  3 3 . 0 1 0 .

A n o t h e r  j u s t i f i c a t i o n  f o r  t h e  d i s c r i m i n a t i o n  m i g h t  be 

t h a t  r e s i d e n t s  a r e  m o r e  l i k e l y  t o  k n o w  a n d  a b i d e  b y  l o c a l  l a w s  

a n d  r e g u l a t i o n s  t h a n  a r e  n o n r e s i d e n t s .  T h i s  j u s t i f i c a t i o n ,  too, 

f a i l s  f o r  t h e  r e a s o n s  d i s c u s s e d  a b o v e .

F i n a l l y ,  t h e  d i s c r i m i n a t i o n  m i g h t  b e  j u s t i f i e d  i f  t h e  

s t a t e  h a d  s o m e  d e f i n i t e  n e e d  t o  c o n t r o l  o r  p o l i c e  t h e  g u i d i n g  

i n d u s t r y  w h i c h  r e q u i r e d  t h a t  i t s  p r a c t i t i o n e r s  b e  p h y s i c a l l y  

l o c a t e d  w i t h i n  t h e  c o n f i n e s  o f  t h e  s t a t e .  T h e  p r e s e n t  r e c o r d ,  

h o w e v e r ,  d i s c l o s e s  n o  s u c h  u n i q u e  n e e d ,  n o r  an_, g r e a t e r  a d m i n i s ­

t r a t i v e  n e e d  to c o n t r o l  o r  p o l i c e  t h e  c o m m e r c i a l  g u i d i n g  i n d u s t r y  

t h a n  t h e  n e e d  t o  c o n t r o l  o r  p o l i c e  t h e  c o m m e r c i a l  f i s h i n g

Kathy Marshall, Director September 29, 1986
Division of Occupational Licensing rage 8
661-87-0063
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i n d u s t r y  o r  a n y  o t h e r  i n d u s t r y  in w h i c h  b o t h  r e s i d e n t s  a n d  

n o n r e s i d e n t s  o f  A l a s k a  p a r t i c i p a t e .  1/

B a s e d  o n  t h e  inform*' -i o n  a v a i l a o l e  t o  us, w e  c o n c l u d e  

t h a t  t h e  d i s c r i m i n a t i o n  a g a i n s t  nonresit., n t s  u n d e r  

A S  0 3 . 5 4 . 2 1 0 ( a ) ( 3 )  a n d  (a)(6) c a n n o t  b e  j u s t i f i e d ,  a n d  t h a t  t h e  

r e s i d e n c y  r e q u i r e m e n t  i m p o s e d  b y  t h o s e  p a r a g r a p h s  o n  p e r s o n s

w i s h i n g  t o  c o m m e r c i a l l y  g u i d e  in A l a s k a  v i o l a t e s  a r t i c l e  IV,

s e c t i o n  2 o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n .  W e  n o t e  t h a t  t h e

o n l y  c o u r t s  t h a t  h a v e  c o n s i d e r e d  t h i s  o r  a s i m i l a r  i s s u e  h a v e

r e a c h e d  t h e  s a m e  c o n c l u s i o n .  P o w e l l  v. D a i l y . 7 1 2  P.2,d. 356

(Wyo. 1986) ( r e s i d e n c y  r e q u i r e m e n t  f o r  a p p l i c a n t s  f o r  g u i d e

l i c e n s e  h e l d  u n c o n s t i t u t i o n a l ) ; G o d f r e y  v. M o r t a n a  S t a t e  F i s h  a n d  

G a m e  C o m m i s s i o n , 6 3 1  P. 2d. 1 2 6 5  (Ilont. 1931) ( r e s i d e n c y  r e q u i r e­

m e n t  f o r  a p p l i c a n t s  f o r  o u t f i t t e r  .license h e l d  u n c o n s t i t u t i o n a l ) .

B. S e v e r a b i l i t v

O u r  c o n c l u s i o n  t h a t  t h e  r e s i d e n c y  r e q u i r e m e n t s  of 

A S  0 3 . 5 4 . 2 1 0 ( a ) ( 3 )  a n d  (a)(6) a r e  u n c o n s t i t u t i o r a l  r a i s e s  t h e

i s s u e  o f  w h e t h e r  t h e  r e q u i r e m e n t s  a r e  s e v e r a b l e  f r o m  t h e

Kathy Marshall, Directoi September 29, 1936
Division of Occupational Licensing Page 9
661-87-0063

1/ O n e  o t h e r  p o s s i b l e  r a t i o n a l e ,  p r o t e c t i o n  o f  r e s i d e n t  g u i d e s  
f r o m  c o m p e t i t i o n  by n o n r e s i d e n t s ,  is n o t  a v a l i d  j u s t i f i c a t i o n  
f o r  d i s c r i m i n a t i o n  a g a i n s t  n o n r e s i d e n t s ,  a s  " [ t ] h e  P r i v i l e g e s  a n d  
I m m u n i t i e s  C l a u s e  w a s  d e s i g n e d  p r i m a r i l y  t o  p r e v e n t  s u c h  e c o n o m i c  
p r o t e c t i o n i s m . "  P i p e r , 4 7 0  U. S .  a t  ____, 1 0 5  S . c t .  a t  1279, n . 1 3 .
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r e m a i n i n g  p o r t i o n s  o f  A S  0 8 . 5 4 . 2 1 0 ( a ) .  A S  0 8 . 5 4  d o e s  n o t  c o n t a i n

a n  e x p r e s s  " s a v i n g s  c l a u s e , "  s p e c i f y i n g  t h a t  a n y  p r o v i s i o n  f o u n d

t o  b e  i n v a l i d  is t o  b e  s e v e r e d  f r c m  t h e  r e s t  o f  t h e  A c t .  T h e

g e n e r a l  s a v i n g s  c l a u s e  s e t  f o r t h  in A S  0 1 . 1 0 . 0 3 0 ,  hov/ever, is

a p p l i c a b l e .  T h i s  s t a t u t e  p r o v i d e s  a s  f o l l o w s :

C O N S T I T U T I O N A L S Y  A N D  S E V E R A B I L I T Y .  A n y  l a w  
h e r e t o f o r e  o r  h e r e a f t e r  e n a c t e d  b y  t h e  A l a s k a  
l e g i s l a t u r e  w h i c h  l a c k s  a s e v e r a b i l i t y  c l a u s e  
s h a l l  b e  c o n s t r u e d  a s  t h o u g h  it c o n t a i n e d  t h e  
c l a u s e  in t h e  f o l l o w i n g  l a n g u a g e ,  " I f  a n y  p r o v i ­
s i o n  o f  t h i s  Act, o r  t h e  a p p l i c a t i o n  t h e r e o f  t o  
a n y  p e r s o n  o r  c i r c u m s t a n c e  is h e l d  i n v a l i d ,  t h e  
r e m a i n d e r  o f  t h i s  A c t  a n d  t h e  a p p l i c a t i o n  t o  o t h e r  
p e r s o n s  o r  c i r c u m s t a n c e s  s h a l l  n o t  b e  a f f e c t e d  
t h e r e b y . "

T h e  p u r p o s e  o f  t h i s  s t a t u t e  is t o  " p r e s e r v e  t o  as g r e a t  an e x t e n t  

as p o s s i b l e  a l l  v a l i d  p o r t i o n s  o f  e n a c t m e n t s  b y  t h e  A l a s k a  S t a t e  

L e g i s l a t u r e . " L y n d e n  T r a n s p o r t ,  Inc. v. S t a t e . 532 P . 2 d  700, 7 1 1  

( A l a s k a  1975) . A s  t h e  c o u r t  n o t e d  in L y n d e n ,  hov/ever, a g e n e r a l  

s e v e r a b i l i t y  c l a u s e  c r e a t e s  o n l y  a w e a k  p r e s u m p t i o n  in f a v o r  of 

s e v e r a b i l i t y .  L v d e n . 532 P . 2d a t  7 1 2 - 7 1 3 .

T h e  t e s t  t h e  c o u r t  a n n o u n c e d  in L y n d e n  f o r  d e t e r m i n i n g  

t h e  s e v e r a b i l i t y  o f  a s t a t u t o r y  p r o v i s i o n  is a s  f o l l o w s :  "A

p r o v i s i o n  w i l l  n o t  b e  d e e m e d  s e v e r a b l e  ' u n l e s s  it a p p e a r s  b o t h  

t h a t ,  s t a n d i n g  a l o n e ,  l e g a l  e f f e c t  c a n  b e  g i v e n  t o  it a n d  t h a t  

t h e  l e g i s l a t u r e  i n t e n d e d  t h e  p r o v i s i o n  t o  s t a n d ,  in c a s e  o t h e r s  

i n c l u d e d  i n  t h e  a c t  a n d  h e l d  b a d  s h o u l d  f a l l . ' "  L y n d e n ,  5 3 2  P . 2d 

a t  713, q u o t i n g  D o r c h v  v. K a n s a s . 264 U . S .  286, 2 9 0  (1924).
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A s  t o  t h e  f i r s t  i s s u e ,  it is a p p a r e n t  t h a t  if t h e

r e s i d e n c y  r e q u i r e m e n t s  a r e  s t r i c k e n ,  t h e  r e l e v a n t  p a r a g r a p h s  c a n  

s t i l l  b e  g i v e n  c o m p l e t e  l e g a l  e f f e c t .  A f t e r  s t r i k i n g  t h e  r e s i -  

d e n c ' r r e q u i r e m e n t s ,  t h e  s u b s e c t i o n  w o u l d  rea d :

A S  0 8 . 5 4 . 2 1 0 ( a )  It is u n l a w f u l  f o r  
• ■ •

(3) a p e r s o n  t o  g u i d e  w i t h o u t  h a v i n g  a c u r r e n t  

v a l i d  g u i d e  l i c e n s e  a n d  . . . h u n t i n g  l i c e n s e  in 
a c t u a l  p o s s e s s i o n ;
• • •

(6) a p e r s o n  t o  g u i d e  w i t h o u t  b e i n g  v a l i d l y  
l i c e n s e d  as a g u i d e  u n d e r  t h i s  c h a p t e r  a n d  as 
. . . h u n t e r  u n d e r  A S  16;

T h e  n e x t  i s s u e  is w h e t h e r  t h e  l e g i s l a t u r e  i n t e n d e d  t h e

r e m a i n d e r  o f  t h e  t w o  i t r a g r a p h s  t o  s t a n d ,  a b s e n t  t h e  r e s i d e n c y  

r e q u i r e m e n t s .  I t  is s e l f - e v i d e n t  t h a t  t h e  l e g i s l a t u r e ' s  i n t e n t  

t o  p r o h i b i t  p e r s o n s  f r o m  g u i d i n g  w i t h o u t  r i r s t  o b t a i n i n g  a g u i d e  

l i c e n s e ,  w h i c h  t h e y  m u s t  c a r r y  in t h e i r  p o s s e s s i o n  w h i l e  g u i d i n g ,  

is c o m p l e t e l y  s e p a r a t e  f r o m  t h e  r e s i d e n c y  r e q u i r e  nt. T h e  g u i d e  

l i c e n s e  r e q u i r e m e n t s  are, t h e r e f o r e ,  s e v e r a b l e  f r o m  t h e  r e s i d e n c y  

r e q u i r e m e n t s ,  a n d  s h o u l d  b e  e n f o r c e d .  T h e  o n l y  r e m a i n i n g  q u e s ­

t i o n  is w h e t h e r  t h e  l e g i s l a t u r e  i n t e n d e d  t o  r e q u i r e  g u i d e s  t o  oe 

l i c e n s e d  a s  h u n t e r s ,  r e g a r d l e s s  o f  t h e  r e s i d e n c y  r e q u i r e m e n t .  W e  

c o n c l u d e  t h a t  r u e  l e g i s l a t u r e  d i d  s o  i n t e n d ,  f o r  t h e  f o l l o w i n g  

r e a s o n .  In e n a c t i n g  A S  U S . 5 4 . 2 1 0 ( a ) (3) a n d  (a)(6), t h e  l e g i s l a ­

t u r e  i m p o s e d  r e q u i r e m e n t s  t h a t  g u i d e s  b e  (a) r e s i d e n t s  o f  A l a s k a ,  

a n d  (b) l i c e n s e d  a s  h u n t e r s .  H a d  t h e  l e g i s l a t u r e  i n t e n d e d  b y
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t h i s  p r o v i s i o n  t o  r e q u i r e  o n l y  t h a t  g u i d e s  b e  r e s i d e n t s  of 

A l a s k a ,  i t  w o u l d  h a v e  s a i d  so, a n d  n o t  a l s o  r e q u i r e d  g u i d e s  to 

o b t a i n  a n d  c a r r y  h u n t i n g  l i c e n s e s  w i t h  t h e m  w a i l e  g u i d i n g .  2/

C O N C L U S I O N

W e  h a v e  c o n c l u d e d  t h a t  a c o u r t  w o u l d  f i n d  

A S  0 3 . 5 4 . 2 1 0 ( a ) ( 3 )  a n d  (a)(6) t o  b e  u n c o n s t i t u t i o n a l , i n s o f a r  as 

t h e s e  p a r a g r a p h s  r e q u i r e  a c o m m e r c i a l  h u n t i n g  g u i d e  t o  b e  a 

r e s i d e n t  o f  A l a s k a ,  b e c a u s e  t h e y  u n j u s t i f i a b l y  d i s c r i m i n a t e  

a g a i n s t  c i t i z e n s  o f  o t h e r  s t a t e s .  Y o u r  a o e n c y  s h o u l d  n o t  i m p l e­

m e n t  o r  e n f o r c e  t h e  r e s i d e n c e  r e q u i r e m e n t  p r o v i s i o n s  o f  t h i s  

s t a t u t e .

W e  h a v e  a l s o  c o n c l u d e d  t h a t  t h e  r e s i d e n c y  p r o v i s i o n s  of 

t h e  p a r a g r a p h s  a r e  s e v e r a b l e  f r o m  t h e  r e m a i n d e r  o f  t h e  s t a t u t e .  

Y o u  s h o u l d ,  t h e r e f o r e ,  i m p l e m e n t  a n d  e n f o r c e  A S  0 8 . 5 1 ■ 2 1 0 (a) as 

if t h e  w o r d  " r e s i d e n t "  d i d  n o t  a p p e a r  t h e r e i n .

Kathy Marshall, Director September 29, 1986
Division of Occupational Licensing Page 12
661-87-0063

2 /  F u r t h e r  e v i d e n c e  o f  t h e  l e g i s l a t u r e ' s  i n t e n t  t o  r e q u i r e  
g u i d e s  t o  b e  l i c e n s e d  a s  h u n t e r s  m a y  b e  f o u n d  a t  A S  0 8 . 5 4 . 1 0 0 ( 1 )  
a n d  0 8 . 5 4 . 1 1 0 ( 2 )  a n d  12 A A C  3 8 . 1 8 0 ( 1 1 ) .
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If y o u  h a v e  a n y  q u e s t i o n s  o r  c o m m e n t s  a b o u t  t h i s

H M B / M G H / m a

cc: C o l o n e l  R o b e r t  M. H e n d e r s o n ,  D e p a r t m e n t  o f  P u b l i c  S a f e t y
H e r b  S o i l ,  D e p a r t m e n t  o f  Lav/

Denr.is D. K e l s o ,  D e p a r t m e n t  o f  F i s h  a n d  G a m e  
R a y  M c N u t t ,  C h a i r m a n ,  G u i d e  B o a r d

o p i n i o n ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  us.

S i n c e r e l y ,

H A R O L D  M. B R O W N  
A T T O R N E Y  G E N E R A L

M i c h a e l  G. H o t c h k i n  

A s s i s t a n t  A t t o r n e y  G e n e r a l
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OPERATING
r I 03 r ! oo r T 3/ 1 f 1 88 1 r ! 89 i f ¥ 91)

1 ! ! !luu rctouNAL StnV 1 CES - 0 - -0 - I -0 - i -0 - ! -o -200 TRAVEL 4.4 4.6 I 4.9 1 5.1 1 5.3300 CONTRACTUAL
•  - J . 5 . 6 . 6 i . 60̂0 SUPPLIES -0 - -C- I -0 - i - 0 - I - 0 -500 EQUIPMENT -0 - -0 - I -0 - l -0 - ! - o -

500 LAND A STRUCTURES 1 1 1
700 CRrtNTS, CLAIMS 1 1 I 1
300 MISCELLANEOUS I ' l l

lOTAL OPERATING 1 4.9 5.1 ' 5.5 i 5.7 I 5.9

J LMH i 1 ML 1 i i
i REVENUE 39.7 41.7 43.8 46.0 ' 48.3 1
FUNDING: (Thousands of Dollars)

j t u L A n u  T U i i J 4.9 5.1 i 5.5 i 5.7 1 5.9
FEDERAL FUNDS I ' l l !
3THER 1 1 1 i 1
TOTAL 4. 9 5. 1 ' 5. 5 i 5. 7 1 5. 9

pnsjTTOHS:
r U L L - I I K t -0- 0- | -0 - | -0 - 1 -0 -
3ART-TIME 1 1
TEMPORARY 1 1 1

ANALYSIS: Attach a separate page if necessary

T h i s  l e g i s l a t i o n  r e p e a l s  t h e  l i c e n s i n g  o f  t r a n s p o r t e r s  a n d  c r e a t e s  t w o  
n e w  c a t e g o r i e s  o f  l i c e n s u r e ,  f o r  s p e c i a l  g u i d e s  l i c e n s e  ( m a r i n e  m a m m a l  
g u i d e s ) ,  a n d  o u t f i t t e r  l i c e n s e .

T h e  o n l y  n e w  r e v e n u e ,  o b e  g e n e r a t e d  b y  t h i s  l e g i s l a t i o n  is l i c e n s i n g  
f e e s  f o r  t h e  t w o  n e w  c a t e g o r i e s .  B a s e d  o n  a 19 8 2  s t u d y  b y  t h e  G u i d e  
L i c e n s i n g  a n d  C o n t r o l  B o a r d ,  68 m a r i n e  m a m m a l  g u i d e s  w e r e  i d e n t i f i e d .

Prepared By: J e n n i f e r  S t r i c k l e r ,  M q n t  ,-Annlyst Phene: 4 6 5 - 2 1 4 4  ( c o n t i n u e d )  
Division: O c c u p a t i o n a l L j . c e n s i n g  l5~- 3 -

Approved by Commi ss i oner:J f o g g a i L c X i f i s b t i r y < 5 l ( # l & S  
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S3 294 - ANALYSIS, continued

The l e g i s l a t i o n  a l s o  m a n d a te s  t h a t  one  m u s t  be  a  M a s t e r  o r  
R e g i s t e r e d  G uide  t o  q u a l i f y  f o r  an  o u t f i t t e r s  l i c e n s e .  T h e re  
a r e  363 c u r r e n t  M a s t e r  and R e g i s t e r e d  G u id e s  who c o u l d  o b t a i n  
an O u t f i t t e r s  l i c e n s e .  Revenues  f o r  s u c c e e d i n g  y e a r s  a r e  b a s e d  
on a 5% i n c r e a s e .



SB 294 -  F ISC A L  IMPACT

200 T., tVEL:

S e c t i o n  13 o f  t h e  b i l l  m a n d a t e s  "two" e x a m i n a t i o n s  a y e a r .  
F u n d in g  in  t h e  d e p a r t m e n t ' s  o p e r a t i n g  b u d g e t  mas b a s e d  on 
m a n d a t o r y  r e q u i r e m e n t s  in  c u r r e n t  s t a t u t e s  mhich r e q u i r e  
o r e  e x a m i n a t i o n  a y e a r ,  u s u a l l y  a d m i n i s t e r e d  in  A n c h o r a g e .

B e c a u s e  t h e  new m a n d a t e  a l s o  r e q u i r e s  an  exam t o  b e  g i v e n  in  
a l o c a t i o n  o t h e r  t h a n  A n c h o r a g e ,  t h e  f o l l o w i n g  c o s t s  would  
a p p l y  f o r  an a d d i t i o n a l  exam t o  b e  a d m i n i s t e r e d  in  J u n e a u :

T r a n s p o r t a t i o n  f o r  1 member f rom  Mekaryuk 8 7 3 . 0 0
P e r  d iem  a t  $80 p e r  day x 8 d a y s  6 4 0 . 0 0
( t h r e e  d a y s  t r a v e l ,  o n e  way,  -f 2 d a y s  exam s)

T r a n s p o r t a t i o n  f o r  2 members  f rom  A n c h o r a g e  a t
$352  e a .  x 2 7 0 4 . 0 0
P e r  d iem  a t  $80 p e r  day  x 2 d a y s  x 2 3 2 0 . 0 0

T r a n s p o r t a t i o n  f o r  1 member f rom  S t e r l i n g  4 1 6 . 0 0
P e r  d iem a t  $80 p e r  day x 3 d a y s  2 4 0 . 0 0
(o n e  e x t r a  day t o  t r a v e l )

T r a n s p o r t a t i o n  f o r  1 member f rom  F a i r b a n k s  5 6 4 . 0 0
P e r  d iem  a t  $80 p e r  day x 2 d a y s  1 6 0 .0 0

T r a n s p o r t a t i o n  f o r  1 member f ro m  S i t k a  1 2 0 .0 0
P e r  d iem  a t  $80 p e r  day  x 2 d a y s  1 6 0 .0 0

1 J u n e a u  member , t r a n s p o r t a t i o n  - 0 -
P e r  d iem  a t  $80 p e r  day x 2 d a y s  1 6 0 .0 0

$~4735?700

300 CONTRACTUAL SERVICES:

E x a m i n a t i o n  f a c i l i t i e s  a t  $150 p e r  day p e r  f a c i l i t y  3 0 0 . 0 0

N o t i c e s  o f  r e g u l a t i o n  p r o j e c t s  a r e  m a n d a te d  by t h e  
A d m i n i s t r a t i v e  P r o c e d u r e  Act  t o  b e  p u b l i s h e d  in  t h e  
" n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n . "  T h e r e f o r e ,  t h e  
f o l l o w i n g  e s t i m a t e d  c o s t s  would  a p p l y :

A d v e r t i s i n g  ( p u b l i c  n o t i c i n g )  c o s t s  a t  $60 e a c h
x 3 m a j o r  n e w s p a p e r s  1 2 0 .0 0

R e g u l a t i o n  h e a r i n g  c o s t s  u s i n g  t h e  t e l e c o n f e r e n c e  
n e tw o r k  (B ase  f e e  = $50)
(A n c h o r a g e ,  J u n e a u ,  a r d  F a i r b a n k s  s i t e s  f r e e  d u r i n g  
no rm a l  S t a t e  work h o u r s . )  5 0 . 0 0

4 7 0 . 0 0

GRAND TOTAL". $ 4 ,8 2 9 .0 0



S E N A T E  A M E N D M E N T

By

To:  O g > S B

T o : _______________

SENATE B IL L  No, 

HOUSE B IL L  No.

P a g e : \" Line: 2 0

p & t o A .  J L * L C U ^  ' Q c t l J l  -4

!•



S E N A T E  A M E N D M E N T

B y  _  Spnatnr Fprgii^nn

To?  C o m m i t t e e  S u b s t i t u t e  f o r   SENATE B IL L  No. 7 Q 4  ( p ^ q )

T o : __________________________________HOUSE B IL L  No, _________

P a g e : L i n e :

7 A f te r  l i n e  20

i n s e r t  new subsection to  read:

" (e) A guide m y  not  s e l l  o r  otherwise  t r a n s f e r  a 

r e s t r i c t e d  guide area .  A guide m y  s e l l  o r  otherwise 

t r a n s f e r  a lodge, carnp, o r  o th e r  lawful improvement 

t o  property  loca ted  in  a  r e s t r i c t e d  guide area .

Sales  p r ic e  m y  no t  exceed f a i r  m r k e t  va lue ."

S 70



A la s k a  i l a t f  iC c g is lo tu rc

CO-CHAIR'1A> ' JA> FAIRS
finance c o 'i 'i it te e  roich v

  , CAPITOL BUILDING
907-465-3740 J l  NEAU ALASKA 9981 I

S e n a te

F e b r u a r y  3 ,  1986

MEMORANDUM

TO:

FROM:

S e n a t o r  A r l i s s  S t u r g u l e w s k i ,  C h a i rm a n  
S e n a t e  R e s o u r c e ^ ,  Committee

S e n a t o r  J a n  Faiiks'

SUBJECT: B a c k g ro u n d  on S e n a t  > C o n c u r r e n t  R e s o l u t i o n  No. 18

The G u id e  L i c e n s i n g  a n d  C o n t r o l  B oard  g o v e r n s  a  s y s t e m  t h a t  
c o n t r o l s  e n t r y  i n t o  t h e  b i g  game g u i d i n g  i n d u s t r y  i n  
A l a s k a .  The B o a rd  a s s i g n s  e x c l u s i v e  a n d  j o i n t - u s e  g u i d e  
a r e a s  i n  t h e  s t a t e ,  a n d  t h e r e b y  c o n f e r s  u p o n  a  few p e r s o n s  
a s u b s t a n t i a l  b e n e f i t  t h a t  i s  d e r i v e d  f r o r  a  p u b l i c  
r e s o u r c e .

F o r  t h e s e  r e a s o n s ,  a n d  b e c a u s e  t h e  B o a rd  i s  com posed  o f  
f o r m e r  g u i d e s  an d  o t h e r  p e r s o n s  h a v i n g  d i r e c t  i n t e r e s t  i n  
t h e  g u i d i n g  i n d u s t r y ,  i t  i s  i m p o r t a n t  t h a t  t h e  a c t i o n s  o f  
t h i s  B o a rd  b e  g o v e r n e d  b y  o b j e c t i v e  s t a n d a r d s .  I n  o r d e r  t o  
a v o i d  an  a p p e a r a n c e  o f  c o n f l i c t  o f  i n t e r e s t ,  i t  i s  a l s o  
i m p o r t a n t  t h a t  t h e s e  s t a n d a r d s  b e  s t r i c t l y  co m p ly  w i t h .

From c o m p l a i n t s  o f  my c o n s t i t u e n t s  an d  a n  i n v e s t i g a t i o n  by 
my s t a f f ,  h o w e v e r ,  I  b e l i e v e  t h a t  t h e  B o a rd  i s  n o t  
o p e r a t i n g  b y  s u c h  s t a n d a r d s .  I  h a v e  i d e n t i f i e d  t h e  
f o l l o w i n g  p r o b l e m  a r e a s ,  an d  -chey a r e  t h e  f o c u s  o f  t h i s  
r e s o l u t i o n .

A f t e r  SCR 18 was i n t r o d u c e d ,  t h e  D i v i s i o n  o f  L e g i s l a t i v e  
A u d i t  p u b l i s h e d  a p e r f o r m a n c e  r e p o r t  on  t h i s  B o a rd  w h ic h  
c o n f i r m s  many o f  my o b s e r v a t i o n s .

1. The B o a rd  h a s  f a i l e d  t o  t i m e l y  p u b l i s h  n o t i c e  o f  i t s  
m e e t i n g s  an d  h a s  f a i l e d  t o  s t r i c t l y  f o l l o w  a c c e p t e d  r u l e s  
o f  o r d e r  f o r  c o n d u c t i n g  t h e s e  m e e t i n g s .

O U T  O F  S E S S IO N

1024 WEST SIXTH AVENUE, SUITE 302 ANCHORAGE ALASKA 99501 907-274-6611

* • - **


