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WHEREAS, the projected cost of the transportation facilities is

es t im ated  to  be $152 m i l l i o n  ( in  1985 d o l l a r s ) *  and
WHEREAS, the lack o f  a v a i la b le  t r a n s p o r t a t i o n  f a c i l i t i e s  near the 

m in e ra l d ep o s i t  may s u b s t a n t ia l ly  d e la y  p r i v a t e  development o f  the Red 
Dog m ine ra l d e p o s i t ;  and

WHEREAS, i t  i s  c on t ra ry  to  the b e s t  i n t e r e s t s  o f  the s t a t e  f o r  
th e re  t o  be a s u b s ta n t ia l  d e lay  in  the development o f  the DeLong 
Mountains m ine ra l resou rces and, in  p a r t i c u l a r ,  in  *-he development o f  
the Red Dog m ine ra l d ep o s i t ;  and

WHEREAS, the t ra n s p o r ta t io n  f a c i l i t i e s  which, among o th e r  p u b l i c  
p u rp o se s , would be used in  c on junc t ion  w ith  the development o f  the  Red 
Dog m in e ra l d ep o s i t  a re c o l l e c t i v e l y  r e f e r r e d  t o  as the Delong Mountains 
t r a n s p o r t a t i o n  p r o je c t ;  and

WHEREAS, the A laska I n d u s t r i a l  Development A u th o r i t y  (AIDA), a
t

p u b l i c  c o rp o ra t io n  o f  the S ta te  o f  A laska  has a u th o r i t y  under A laska  
S ta tu t e s  T i t l e  4 4 ,  Chapter 8 8 , t o  p a r t i c i p a t e ,  e i t h e r  independen t ly  o r  

i n  c on ju n c t io n  w ith  a p r i v a t e  d e v e lo p e r ,  in  '■he f in an c in g  and
development o f  p u b l ic  t r a n s p o r t a t io n  f a c i l i t i e s  such as the DeLong

*Mountains t r a n s p o r t a t io n  p r o je c t ;
NOW THEREFORE BE IT  RESOLVED th a t  Cominco, A laska and the A laska  

Department o f  Commerce and Economic Development, on b e h a l f  o f  the S ta te  
o f  A la s k a , agree to  the fo l low in g  STATEMENTS OF INTENT:

1 .  The S ta te  o f  A laska suppo rts  ongoing e f f o r t s  by the A laska  
I n d u s t r i a l  Development A u th o r ity  t o  examine the f e a s i b i l i t y  o f  AIDA 
f in a n c in g  o f  the DeLong Mountains r e g io n a l  t r a n s p o r t a t i o n  p r o j e c t .



2 . The p a r t i e s  recogn ize and support AIDA’ s in t e n t  t o  promptly
execute a l l  necessary p r o fe s s i o n a l  s e rv ic e s  c o n t r a c t s ,  inc lud ing  a 
c on t ra c t  w ith  a f i rm  n a t i o n a l l y  recogn ized  in  the f i e l d  o f  f in a n c ia l  
p lann ing , t o  a s s i s t  in  the p re p a ra t io n  o f  the f i n a n c i a l  p la n  req u ired  
pursuan t t o  AS 4 4 .8 8 .1 7 3 .

3 . I f  AIDA p a r t i c ip a t e s  in  the f in an c in g  o f  the DeLong Mountain 
t r a n s p o r t a t i o n  p r o je c t ,  the p a r t i e s  agree t h a t  AIDA and Cominco, A la ska  
w i l l  e n te r  i n t o  an agreement which w i l l  p ro v id e ,  i n t e r  a l i j , f o r  the 
e s tab l ishm en t o f  e q u i tab le  u s e r  fe e s  payab le  t o  AIDA in  an amount 
s u f f i c i e n t  t o  enab le AIDA t o  repay amounts lo aned  by the s t a t e  t o  AIDA; 
and f o r  the re fund ing  o f  c e r t a in  s t a t e  expend itu re s  in  the  event t h a t  
Cominco, A laska  decides not t o  p roceed w ith  f>e  development o f  the Red 
Dog m ine ra l d e p o s i t .

4 .  The S ta te  o f  A laska s ta t e s  i t s ’ i n t e n t  t o  submit a p p rop r ia te  
funding reques ts  t o  the A laska l e g i s l a t u r e  i n  suppo r t  o f  the  DeLong 

Mountain t r a n s p o r t a t i o n  p r o je c t .
5 .  The S ta te  o f  A laska  and Cominco, A laska  re c ogn iz e  t h a t  t h i s  

R e s o lu t io n  o f  I n t e n t  does n o t l i m i t  o r  o the rw ise  a f f e c t  AIDA's Board o f  
D i r e c t o r s '  independent judgment w ith  re sp e c t  t o  AIDA's p a r t i c i p a t i o n  in  
the DeLong Mountain t r a n s p o r t a t io n  p r o je c t ,  n o r  does t h i s  R e s o lu t io n  o f  
Inuen t l im i t  o r  o therw ise a f f e c t  the independent judgment o f  the A laska  
l e g i s l a t u r e  upon i t s  c on s id e ra t io n  o f  funding r e q u e s t s .

Da te : ✓  e //P S ^  D ate : ^  0 - ^

Cominco, Alaska
Richard  A. Lyon , Commissioner 
Department o f  Commerce and 

Economic Deve lopment.



An Act relating to the authorization of bonds: or notes for the 
DeLong Mountain transportation project, establishing conditions 
under which the bonds or notes may be issued

Section 1

Authorizes the Alaska Industrial Development Authority to issue 
bonds or notes in an amount not to exceed $175 million to 
provide financing for the DeLong Mountain transportation 
project.

Section 2

This sections requires that before AIDA can sell bonds, it must 
develop a financing plan for the DeLong project which requires 
of Cominco Limited the following terms in writing:

1) All operation and maintenance costs of the road 
and port are to be paid by Cominco unless other 
make use of these facilities.

2) Should Cominco cease to develop the Red Dog 
Mine, they will repay AIDA for all costs 
including interest incurred in building the 
road and port.

3) Toll fees for use of the road and port may be 
adjusted upward if the price of zinc rises

4) Use of tax exempt financing shall be maximized

5) A toll schedule shall be established which 
ensures a reasonable return for the state's 
investment as well as guaranteeing equitable 
access for other users.

6) Contracts for the construction, operation and 
maintenance are subject to the Davis-Bacon Act.

7) Adequate access to the port and road is 
guaranteed to all users

Section 3

Before AIDA may offer the bonds or notes for sale, it must 
report to the Legislative Budget and Audit Committee whether 
the conditions stipulated in Section 2 have been met. It must 
agree in writing that any excess funds generated by this 
project over and above the cost of repaying the bonds shall be
deposited in the general fund.

Section 4

E f f e c t i v e  d a t e  o f  J u l y  1 ,  1 9 8 5 .



A L A S K A  P U B L I C  I N T E R E S T  R E S E A R C H  G R O U P
Post Office Box 1093/Anchorage, Alaska 99510/(907) 278-3661

RED DOG ROAD AND PORT FACT5HEET

The Alaska Industrial Development Authority (AIDA) with the support of 
the Administration, is pushing for an $18 million appropriation to AIDA’s 
Economic Development Fund, along with a commitment of the interest and 
principal on $142 million of the State's loan portfolio. This commitment 
will become collateral for a bond issue of $175 million for actual road and 
port construction.

Over the past year, the estimated cost of the project has risen from $135 
million to $193 million, an increase of 42%. The level of direct state 
subsidy increase from $40.1 milliion to $65 nriillion between February,
1984 and February, 1985. Current options include direct subsidies of up to 
$90 million. If no appropriation is made, the State will provide a $15 
million subsidy to the project through tax breaks already on the books.

When the legislature gave AIDA authority to develop and own projects such 
as the proposed road and port, it required that AIDA produce a Finance Plan 
for the legislature and the governor, laying out financing options. AIOA is 
specifically required to seriously consider those options requiring the 
least state involvement.

Although the legislature is being pressed to fund the project now, before 
the money runs out, the conclusions of the Finance Plan will not be 
available until next August at the earliest. In the meantime, the 
legislature Is considering a $142 million loan appropriation and $175 
million bond authorization based on a series of "finance options" 
assembled in less than 24 hours.

The Alaska Public Interest Research Group feels that the DeLong Mountain 
Regional Road and Port Facility is a poorly planned project, based on 
inadequate financial backup and nonexistent investment criteria. Given 
the State's other pressing needs and declining revenues, the project should 
not be funded this year.



If the legislature chooses to invest jn the Red Dog road and port project, it 
should protect Alaskans' Interests by:

^Limiting the extent of the State's direct subsidy to the initial 
appropriation of $18 million;

^Requiring Cominco/NANA and any other future users to repay the 
principal and interest of a market value state loan from AIDA;

^Requiring Cominco/NANA and any other future users to cover operation 
and maintenance costs of the project;

R̂equiring AIDA to return to the General Fund any toll payments beyond 
those necessary to repay the debt service and secure outstanding bonds;

P̂utting a time limit on the project: if conditions are not met by March 
15,1986, the bond authorization lapses.



A laska State Legislature
H o u s e

Official Business Pouch V 
State Capitol 

Juneau, Alaska 99811

April 17, 1985

Senator Arliss Sturgulewski 
Pouch V

Juneau, Alaska 99811 

Dear Arliss:

On April 10 I wrote to you about the fact that I had not received a reply 

from Cominco to questions I had asked for on February 12.

Cominco did reply to my Anchorage address. I have it in hand now and it is 

enclosed for you r  information.

Yours truly,

„  s r i 
State Representative

MAP:mk

Enclosure

cc: Senator Tim Kelly 

Senator Rick Halford 

Senator Fred Zharoff 

Representative John Sund



L U I I I I I i C U  l u i u y c ,  / * I U » A U  U U U U H  *  C l .  \ U U t  I  J u j  - O l  •  4 . I C A  4 . J  l O U

I •

JffR 1 5  BBS

R e p r e s e n t a t i v e  M a r c o  A. P i g n a l b e r i  

6 7 1 2  L u n a r  D r i v e  
A n c h o r a g e ,  A l a s k a  9 9 5 0 4

M a r c h  8, 1 9 8 5

D e * r R e p r e s e n t a t i v e  P i g n a l b e r i :

I w o u l d  l i k e  to a p o l o g i z e  f o r  t a k i n g  so l o n g  to s u p p l y  

t h e  i n f o r m a t i o n  t h a t  y o u  r e q u e s t e d  d u r i n g  o u r  m e e t i n g  in 

J u n e a u  on F e b r u a r y  12. M y  o n l y  e x c u s e  is p r e s s  o f  w o r k  

a n d  l a c k  o f  ti m e .  I h a v e  s p e n t  m o s t  o f  t h e  i n t e r v e n i n g  

p e r i o d  on a i r p l a n e s .

We c e r t a i n l y  a p p r e c i a t e d  t h e  o p p o r t u n i t y  to m e e t  w i t h  y o u  

a n d  t h e  A n c h o r a g e  c a u c u s ,  to d i s c u s s  o u r  R e d  D o g  P r o j e c t .

I c o n s i d e r  t h a t  t h e  e x c h a n g e  o f  v i e w s  w a s  v e r y  w o r t h ­

w h i l e ,  a n d  I t h i n k  t h a t  w e  w e r e  a b l e  to b e t t e r  a p p r e c i a t e  

you'* t h o u g h t s  a n d  c o n c e r n s .

D u r i n g  t h e  d i s c u s s i o n s ,  I g a v e  y o u  s o m e  e s t i m a t e d  f i g u r e s  
in r e g a r d  to C o m i n c o ' s  r e t u r n  o n  i n v e s t m e n t  u n d e r  d i f ­

f e r e n t  f i n a n c i n g  a l t e r n a t i v e s ,  a n d  I i n d i c a t e d  t h a t  t h e s e  

w o u l d  be c o n f i r m e d .  I am n o w  p l e a s e d  to d o  t h i s ,  a n d  

w i l l  c o m p a r e  t h e s e  w i t h  m y  e s t i m a t e s ,  w h i c h  h a v e  t u r n e d  

o u t  to be b o t h  o p t i m i s t i c  a n d  p e s s e m i s t i c .

T h e  f i r s t  a l t e r n a t i v e  a s s u m e s  t h a t  C o m i n c o  p u t s  up t h e  

e n t i r e  S 4 0 0  m i l l i o n  i n v e s t m e n t .  U s i n g  c u r r e n t  m e t a l  

p r i c e s ,  t h e  r e t u r n  on i n v e s t m e n t  (R. 0. I.) w o u l d  be 7 . 8 %  

( M y  e s t i m a t e  w a s  6 . O X ) .  W i t h  C o m i n c o ' s  f o r e c a s t  p r i c e s ,  

t h e  R . O . I .  i n c r e a s e s  to 1 3 %  ( M y  e s t i m a t e  w a s  1 0 % ) .

If the S t a t e  f i n a n c e s  t h e  S 1 5 0  m i l l i o n  c o s t  o f  t h e  t r a n s ­

p o r t a t i o n  s y s t e m ,  a n d  f | is f i n a n c i n g  is r e p a i d  as p r o ­

p o s e d  b y  C o m i n c o ,  the 0. I., u s i n g  c u r r e n t  m e t a l

p r i c e s ,  i n c r e a s e s  to 9 . 6 % ,  nd to 1 6 %  ( M y  e s t i m a t e  w a s  

1 8 % )  w i t h  C o m i n c o ' s  f o r e c a s *  -ices.

You a l s o  r e q u e s t e d  in f o r m  at ion in r e g a r d  to t h e  S t a t e ' s  

r e t u r n  on its i n v e s t m e n t .  A s s u m i n g  a S t a t e  i n v e s t m e n t  o f



Rep. Pignalber i - 2 - March 8, 1985

S 1 5 0  m i l l i o n ,  to be r e p a i d  b y  a t o l l  f e e  o f  $ 2 6 0  m i l l i o n  

o v e r  3 0  y e a r s ,  t h i s  is a r e t u r n  o n  i n v e s t m e n t  (on a d i s ­

c o u n t e d  c a s h  f l o w  b a s i s )  o f  4 . 3 X .  A d d i n g  in the e s t i ­

m a t e d  d i r e c t  t a x e s  to the S t a t e  o f  $ 3 6 0  m i l l i o n  d u r i n g  
t h e  s a m e  30 y e a r  p e r i o d  ( f o r  a t o t a l  o f  $ 6 2 0  m i l l i o n )  the 

R . O . I .  is i n c r e a s e d  to 1 2 . 8 % .  A n d  it s h o u l d  be s t r e s s e d  

t h a t  t h e s e  t a x e s  a r e  a d i r e c t  r e s u l t  o f  i n c o m e  g e n e r a t e d  
b y  R e d  D o g  a n d  w i l l  be a c h i e v e d  o n l y  if R e d  D o g  is p u t  

i n t o  p r o d u c t i o n .

O n e  f u r t h e r  i t e m  s h o u l d  be c o n s i d e r e d .  In e a r l y  1 9 8 4 ,  at 
G o v e r n o r  S h e f f i e l d ' s  r e q u e s t ,  a s t u d y  o f  the R e d  Dog 

P r o j e c t  w a s  c a r r i e d  o u t  b y  a T a s k  F o r c e  f r o m  the k e y  

S t a t e  a g e n c i e s ,  i n c l u d i n g  C E D ,  C R A ,  R e v e n u e ,  D O T / P F  a n d  

D N R .  O n e  p o r t i o n  o f  t h i s  r e p o r t  s t u d i e d  t h e  e c o n o m i c  

e f f e c t  o f  R e d  D o g  on t h e  S t a t e ,  a n d  i d e n t i f i e d  a s i g n i ­

f i c a n t  r e d u c t i o n  in t r a n s f e r  p a y m e n t s  f r o m  t h e  S t a t e  to 

t h e  N A N A  r e g i o n ,  a m o u n t i n g  to a b o u t  $ 1 . 5  m i l l i o n  p e r  

y e a r ,  o r  m o r e  t h a n  $ 4 0  m i l l i o n  o v e r  3 0  y e a r s .

T h i s  r e d u c t i o n  in S t a t e  e x p e n d i t u r e s  c a n  a l s o  be d i r e c t l y  

a t t r i b u t e d  to R e d  Dog .  W h e n  t h i s  is a d d e d  to the p r e ­

v i o u s  $ 6 2 0  m i l l i o n ,  the R . O . I .  on t h e  S t a t e  i n v e s t m e n t  of 

$ 1 5 0  m i l l i o n  b e c o m e s  1 3 . 7X. So it c a n  be s e e n  t h a t  the 

R e d  D o g  t r a n s p o r t a t i o n  s y s t e m  is t r u l y  an e c o n o m i c  i n­

v e s t m e n t  f o r  t h e  S t a t e .

If t h e r e  is a n y  o t h e r  i n f o r m a t i o n  o n  R e d  D o g ,  o r  C o m i n c o ,  

t h a t  w o u l d  be o f  a s s i s t a n c e  to y o u ,  p l e a s e  do n o t  h e s i ­

t a t e  to c o n t a c t  me.

H. M. G i e g e r i c h

P r e s i d e n t  a n d  G e n e r a l  M a n a g e r
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Proposed Amendm en ts to SB 280

S e c tio n I. (1) (c ) Com inco , L td . w i l l repay a ll e xp end itu re s (m a rke t ra te  
in te re s t and p r in c ip a l) bv the S ta te  fo r the p ro je c t th rough to l l fe e s paid 
beg inn ing the ye a r o f p ro je c t com p le tio n fo r the use o f fa c i l i t i e s  
co n s tru c te d  as p a r t o f the p ro je c t ; ( and o th e r paym en ts ;)

S e c tio n 1. (2 ) The U n ite d S ta te s Congress approves the Cape K ru sen s te rn 
N a tio na l Monument land exchange be tw een NANA Regiona l C o rpo ra tio n and 
the Un ited S ta te s Dept, o f In te r io r o r a r ig h t o f w av as a u th o r iz e d bv T i t le  
11 o f ANILCA:

S e c tio n 1. (3 ) NANA Regiona l C o rpo ra tio n agrees in w r i t in g  to convey to 

the A la ska In d u s tr ia l Deve lopm en t A u th o r ity , (' c no more than f a i r  m a rk e t 
va lu e .) a t no co s t, land needed fo r the p o r t and road co n s tru c te d as p a r t o f 

the DeLong M oun ta in tra n s p o r ta t io n  p ro je c t and land needed fo r fu tu re  
expansion o f the road and p o r t;

S e c tio n 1. (5 ) the A la ska In d u s tr ia l Deve lopm ent A u th o r i ty  o b ta in s a ru lin g  
from  the In te rn a l Revenue S e rv ice th a t a l l bonds o r no te s issued under th is  

s e c tio n  w i l l q u a l ify  fo r ta x exem p t s ta tu s ; (and;)

S e c tio n 1. (6 ) th e A la ska In d u s tr ia l Deve lopm ent A u th o r i ty  e s ta b lis h e s a 
to l l schedu le fo r  use o f f a c i l i t i e s  co n s tru c te d as p a r t o f the DeLong 
M oun ta in tra n s p o r ta t io n  p ro je c t th a t m in im iz e s the co s t to the S ta te  o f 
(ensu res the g re a te s t re tu rn  on the s ta te 's  in v e s tm e n t in ) the p ro je c t and 
gua ran tees e q u ita b le  access to the fa c i l i t i e s  by a ll use rs ; the to l l 

schedu le may be p e r io d ic a lly  ad ju s ted .

S e c tio n 1. (7 ) the A la ska In d u s tr ia l Deve lopm ent A u th o r i ty  ensures th a t 

Com inco and any o th e r fu tu re  use rs w i l l oav a ll o pe ra tio n and m a in tenance 
o f f a c i l i t i e s  c o n s tru c te d  as p a r t o f the p ro je c t, on a pro ra ta  bas is :

S e c tio n 1. (8 ) the A la ska In d u s tr ia l Deve lopm ent A u th o r i ty  agrees to l im i t 

the p re se n t va lue o f the d ir e c t subs id y to the p ro je c t to $18 m ill io n :

S e c tio n 1. (9 ) th e A la ska In d u s tr ia l Deve lopm ent A u th o r i ty  agrees to tu rn  
ove r anv funds no t necessa ry fo r bond s e c u r ity  o r c o n s tru c t io n  o f the 
a u th o riz e d p ro je c t to  the genera l fund as they become a va ila b le :

S e c tio n (2). I f the A la ska In d u s tr ia l Deve lopm ent A u th o r i ty  does no t
issue bond i fo r the p ro je c t bv March 15th. 1986. th is  bond a u th o r iz a t io n  

laoaea .



Background Materials on the Dedication Clause

Prepared by

Philip s. Barnett, L a w  Associate, Sierra Club 
Legal D e f e n s e  Fund, Inc.

A p r i l  16, 1965

Article IX, § 7, of the Alaska Constitution, the dedicated 
funds clause, provides as follows:

The proceeds of any state tax or license shall not be 
dedicated to any special purpose, except as provided 
in section 15 of this article or w h e n  required by the 
federal government for state p a r t i c i p a t i o n  in f e deral  
programs. This p r o v i s i o n  shall not prohibit tne 
continuance of any dedication  for special purposes 
existing upon the dat e of ratification of this section 
by the people of Alaska.

In State v. A l e x , 646 P.2d 203 (Alaska 1982), the A l a s k a  
Supreme Court held that the applica tion of the clause should not 
be limited to taxes and licenses. The Court observed that in a 
draft at the Constitutional Convention, the p r o h i b i t i o n  against 
dedicati on was applied to "all revenues." A f t e r  a review of the 
history of the Convention, the Court held that ' ne change from 
the draft to the final version was not intended to have 
significant consequences. Rather, "the purpose of the p r o po sed 
amendment was to allow for the setting up of certain  special 
funds." Id. at 210. All other dedications were intended to be 
prohibited.

The "certain special funds" mentioned in Alex are easily 
identified, for they were expressly referred to during the 
Constitutional Convention. Specifically, they are p e n sion 
contributions, proceeds from oond issues, sinking fund receipts, 
revolving fund receipts, contributions from local government 
units for state-local cooperati ve programs, and tax receipts 
which the state might collect on behalf of local government 
units. See 1982 A l aska Op. Atty. Gen. No. 13 at 1 U - H .

The loans that will be used to c apitalize the roaa and port 
do not fit within one of the exempt "certain special funds." 
Therefore, they cannot be dedicatee.
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1 IN  T H E  S E N A T E  B Y  H A L F O R D

2 S E N A T E  B I L L  NO. 285

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 For an Act entitled: "An Act relating to the recoupment conve ya n c e  for

7 l a n d  at I l l i n o i s  C r eek; a n d  p r o v i d i n g  f o r  a n  e f f e c -

8 tive date."

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

10 *  S e c t i o n  1. P U R P O S E S  A N D  F I N D I N G S .  (a) T h e  p u r p o s e s  of thi s  A c t  a re

11 to p e r m i t  the s t a t e  to r e c o u p  c e r t a i n  l a n d  s e l e c t i o n  r i g h t s  p r o v i d e d  f o r  in

12 sec. 6 0 6 ( d ) ( 6 )  of P u b l i c  L a w  9 7 - 4 6 8  a nd to r e a l i g n  the o w n e r s h i p  of l a n d  as

13 b e t w e e n  the state, C o o k  I n l e t  R e g i o n ,  Inc., a n d  the U n i t e d  S t a t e s  i n  o r d e r

14 to

15 (1) f a c i l i t a t e  lan d  m a n a g e m e n t ;

16 (2) c r e a t e  p r i v a t e  l and o w n e r s h i p  p a t t e r n s  tha t  e n c o u r a g e

17 m i n e r a l  d e v e l o p m e n t  in  a p p r o p r i a t e  areas;

18 (3) f a c i l i t a t e  i m p l e m e n t a t i o n  of the A l a s k a  N a t i v e  C l a i m s

19 S e t t l e m e n t  Act; a nd

20 (4) a s s u r e  m a x i m u m  p u b l i c  b e n e f i t  f r o m  s e l e c t i o n s  m a d e  u n d e r  the

21 A l a s k a  S t a t e h o o d  Act.

22 (b) T h e  l e g i s l a t u r e  f i n d s  that the r e c o u p m e n t  c o n v e y a n c e  o f  l a n d  at

23 I l l i n o i s  C r e e k  is a m a t t e r  of s t a t e w i d e  s i g n i f i c a n c e ,  is in t he g e n e r a l

24 p u b l i c  in t e r e s t ,  a n d  w i l l  a c c o m p l i s h  the p u r p o s e s  i n t e n d e d .

25 *  Sec. 2. A P P R O V A L  O F  T R A N S F E R .  (a) T h e  c o m m i s s i o n e r  of  n a t u r a l

26 r e s o u r c e s  m a y  c o n v e y  c e r t a i n  land d e s c r i b e d  in the "Out of  R e g i o n  A g r e e -

27 m e n t "  d a t e d  N o v e m b e r  18, 1982, b e t w e e n  C o o k  I n l e t  R e g i o n ,  Inc. a n d  the

28 s t a t e  to the U n i t e d  S t a t e s  f o r  r e c o n v e y a n c e  to C o o k  I n l e t  R e g i o n ,  I n c . ,  in

29 r e t u r n  for r e c o u p m e n t  of  s e l e c t i o n  r i g h t s  u n d e r  t he A l a s k a  S t a t e h o o d  A c t

I n t r o d u c e d :  4 / 1 7 / 8 5
R e f e r r e d :  R e s o u r c e s

-1- SB 2 85
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1 a n d  o t h e r  c o n s i d e r a t i o n  d e s c r i b e d  i n  t h e  " Out o f  R e g i o n  A g r e e m e n t . "  Not-

2 w i t h s t a n d i n g  A S  3 8 . 0 5 . 1 2 5 ,  a c o n v e y a n c e  b y  t he c o m m i s s i o n e r  of  n a t u r a l

3 r e s o u r c e s  u n d e r  t his s u b s e c t i o n  t r a n s f e r s  a ll of t he righ t ,  title, a nd

4 i n t e r e s t  of t h e  s t a t e  in  the land, i n c l u d i n g  the s u b s u r f a c e  m i n e r a l  e s t a t e

5 as a u t h o r i z e d  by sec. 1 2 ( b ) ( l l )  of  P u b l i c  L a w  9 2 - 2 0 4  as a m e n d e d  by sec.

6 6 0 6 ( d ) ( 1 )  of  P u b l i c  L a w  97-468.

7 (b) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  g r a n t  t h o s e  e a s e m e n t s

8 d e s c r i b e d  o n  a m a p  e n t i t l e d  f'_llinois C r e e k  R e c o u p m e n t  C o n v e y a n c e - 1 9 85."

9 *  Sec. 3. W A I V E R .  AS  3 8 . 5 0  d o e s  n o t  a p p l y  to a c o n v e y a n c e  u n d e r  sec.

10 2(a) of t his Act.

11 *  Sec. 4. Thi s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  AS  01.-

12 1 0 . 0 7 0 ( c ) .

SB 285 -2-



I n t r o d u c e d :  4 / 1 7 / 8 5
R e f e r r e d :  R e s o u r c e s
a nd F i n a n c e

1 IN  T H E  H O U S E  B Y  S Z Y M A N S K I

2 H O U S E  B I L L  NO. 383

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A ct e n t i t l e d :  " A n  A c t  r e l a t i n g  to the r e c o u p m e n t  c o n v e y a n c e  f o r

7 l a n d  at I l l i n o i s  Cree k ;  a n d  p r o v i d i n g  fo r  a n  e f fec-

8 t i v e  d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A SKA:

10 * S e c t i o n  1. P U R P O S E S  A.ND F I N D I N G S .  (a) T h e  p u r p o s e s  of this A c t  a r e

11 to p e r m i t  t h e  s t a t e  to r e c o u p  c e r t a i n  l a n d  s e l e c t i o n  r i g h t s  p r o v i d e d  f o r  in

12 sec. 6 0 6 ( d ) ( 6 )  of P u b l i c  L a w  9 7 - 4 6 8  a n d  to r e a l i g n  the o w n e r s h i p  of l a n d  as

13 b e t w e e n  the state, C o o k  I n l e t  R e g i o n ,  Inc., a n d  the U n i t e d  States in o r d e r

14 to

15 (1) f a c i l i t a t e  l and m a n a g e m e n t ;

16 (2) c r e a t e  p r i v a t e  l a n d  o w n e r s h i p  p a t t e r n s  that e n c o u r a g e

17 m i n e r a l  d e v e l o p m e n t  in a p p r o p r i a t e  areas;

18 (3) f a c i l i t a t e  i m p l e m e n t a t i o n  of th e  A l a s k a  N a t i v e  C l a i m s

19 S e t t l e m e n t  A c t ;  a nd

20 (4) a s s u r e  m a x i m u m  p j b l i c  b e n e f i t  f r o m  s e l e c t i o n s  m a d e  u n d e r  the

21 A l a s k a  S t a t e h o o d  Act.

22 (b) T h e  l e g i s l a t u r e  f i n d s  that the r e c o u p m e n t  c o n v e y a n c e  of l a n d  at

23 I l l i n o i s  C r e e k  is a m a t t e r  of s t a t e w i d e  s i g n i f i c a n c e ,  is in the g e n e r a l

24 p u b l i c  i n t e r e s t ,  a n d  w i l l  a c c o m p l i s h  the p u r p o s e s  intended.

25 * Sec. 2. A P P R O V A L  O F  T R A N S F E R .  (a) T h e  c o m m i s s i o n e r  of n a t u r a l

26 r e s o u r c e s  m a y  c o n v e y  c e r t a i n  l a n d  d e s c r i b e d  i n  t he "Out of R e g i o n  A g r e e -

27 m e n t "  d a t e d  N o v e m b e r  18, 1982, b e t w e e n  C o o k  I n l e t  R e g ion, Inc. a n d  the

28 s t a t e  to the U n i t e d  S t a t e s  f or r e c o n v e y a n c e  to C o o k  I n let Region, Inc., in

29 r e t u r n  fo r  r e c o u p m e n t  of  s e l e c t i o n  r i g h t s  u n d e r  the A l a s k a  S t a t e h o o d  A ct

-1- H B  383
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1 a n d  o t h e r  c o n s i d e r a t i o n  d e s c r i b e d  i n  the " O u t  of  R e g i o n  A g r e e m e n t . "  Not-

2 w i t h s t a n d i n g  A S  3 8 . 0 5 . 1 2 5 ,  a c o n v e y a n c e  b y  the c o m m i s s i o n e r  of n a t u r a l

3 r e s o u r c e s  u n d e r  this s u b s e c t i o n  t r a n s f e r s  a l l  o f  t he r i ght, title, a nd

4 i n t e r e s t  of th e  s t a t e  in the land, i n c l u d i n g  the s u b s u r f a c e  m i n e r a l  e s t a t e

5 as a u t h o r i z e d  b y  sec. 1 2 ( b ) (11) of P u b l i c  L a w  9 2 - 2 0 4  as a m e n d e d  by sec.

6 6 0 6 ( d ) ( 1 )  of P u b l i c  L a w  97-468.

7 (b) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  g r a n t  t h o s e  ea s e m e n t s

8 d e s c r i b e d  o n  a m a p  e n t i t l e d  " I l l i n o i s  C r e e k  R e c o u p m e n t  C o n v e y a n c e - 1985."

9 *  Sec. 3. W A I V E R .  A S  38.50 doe s  no t  a p p l y  to a c o n v e y a n c e  u n d e r  sec.

10 2(a) of this Act.

11 *  Sec. 4. T h i s  A c c  takes effe c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  AS 01.-

12 1 0 . 0 70(c).

HB  383 -2-



ILLINOIS CREEK RECOUPMENT CONVEYANCE

FACT SHEET 3/6/85

Th is fac t sheet addresses the a t t r ib u te s o f the proposed Illino is Creek 

Recoupment Conveyance. Th is conveyance is pa r t of the overall 

implementation o f the Out-o f-Reg ion portion of the 1976 Cook Inlet Land 

Exchange.

Proposal

The proposed legislation would convey approx imate ly 43,000 acres o f 

state patented land near Ill ino is Creek in western Alaska (see map) to 

Cook In le t Region, Inc. (C IR I) in partia l fu lf i l lm en t of C IR I's 

Ou t-o f-Reg ion land entit lement. In re tu rn the State would receive 

(recoup) equ iva len t acreage selection r ig h ts from the federal 

government fo r lands elsewhere in Alaska, as well as other 

considerations cited below.

Benefits to the State

The State could select, acre fo r acre, be tte r land:

0 AN ILCA Sec. 906 now perm its an enlarged scope o f state selection 

th rough "top f i l l in g " on federal w ithdrawa ls and Native 

overse lections.

0 New selections could be fo r lands unencumbered by mining claims 

and include lands with predom inant surface values or oil and gas 

po ten tia l.

0 The Illino is Creek lands do not possess any s ign if ican t resource 

values presen tly under state contro l (the hard rock mineral r ig h ts 

have already been alienated from state ownersh ip by claims filed 

fou r years ago by Anaconda, and it is questionable i f these lands 

would be selected today by the State given the more sophisticated 

resource information base ava ilab le ).

These lands are already included in a 30-township pool of otherwise 

state selected lands which have been approved fo r tra n s fe r to CIRI by



approp r ia te state agencies, and the requ is ite access and other pub lic 

in te res ts have been pro tected.

The State 's sovereign au th o r i ty to levy severance, income or o the r 

taxes, and to admin ister environmental con tro ls , would not be affected 

by the conveyance.

CIRI would waive its nomination p r io r i t y  over fu tu re state land 

selections outside Cook In le t Region, thus insu r ing the State an o rd e r ly

fu l f i l lm en t o f its remaining Statehood entit lement.

CIRI would waive any claim to lands w ith in the TAPS Corr ido r between 

the North Slope Borough and the Yukon R iver.

The conveyance would sa tis fy obligations o f the State rega rd ing 

fu lf i l lm en t of a portion of C IR I's Out-o f-Reg ion en tit lement, and would 

s ign i f ic an t ly move the State and CIRI nearer the end of the major 

implementation issues of the Cook Inlet Land Exchange.

Benefits to C IR I

CIRI and Anaconda have a work ing agreement which would s ign i f ic an t ly 

increase chances fo r development of the mineral resources to the 

economic benefit of both parties (Anaconda has already stated its strong 

suppo rt fo r the proposal in w r i t in g ) .

O ther Considerations

The in te res ts of local residents would be fu l ly considered by terms of 

the orig ina l land exchange legislation which requ ire CIRI to obta in 

certa in approvals from local Native corpora tions before CIRI may obta in

t i t le to any lands outside its reg ion.

Alaska Natives as a whole would benefit under the provis ions of ANCSA 

Section 7 ( i) which requires tha t 701 of all revenues received by CIRI 

from mineral development be div ided among all twelve regional Native 

corpo ra t ions .

- 2 -



Locai residents would benefit from the local Native h ire prov is ions o f 

the Anaconda /C lR l jo in t ven tu re agreement.

There are no o the r known mineral claimants on the proposed tra n s fe r 

lands. S t i l i , CIRI has agreed in w r it in g tha t any valid claimant shall 

have reasonable access to his or her claim and the complete enjoyment 

o f all r ig h ts , pr iv i leges and benefits gran ted to such claim under state 

law.

Successful development of a major mine in in te r io r Alaska would prov ide 

a big boost to the mining in d u s try statewide.

Gana-A1 Yoo, L td . , the Village corpora tion representing the only 

populated areas near Ill ino is Creek, has expressed its support fo r the 

Recoupment Conveyance.

1/Ol3a -3-



DEPARTMENT OF NATURAL RESOURCES

O F F I C E  O F  T H E  C O M M I S S I O N E R

P O U C H M
J U N E A U ,  A L A S K A  02811  
P H O N E :  0 0 7 -4 8 5 -2 4 0 0

BILL SHEFFIELD, G O W R S I O R

March 28, 1985

The H o n o r a b l e  Don B e n n e t t  
P r e s i d e n t  of the S e n a t e  
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
Juneau ,  AK 99811 

Dear Sena to r  B e n n e t t :

The 1976 app rova l  o f  th e  Terms and C o n d i t io n s  f o r  Land 
C o n s o l id a t io n  and Management in  the  Cook I n l e t  Region 
( h e r e a f t e r  "Terms and C o n d i t io n s" )  by th e  Alaska S t a t e  
L e g i s l a t u r e  s i g n a l e d  th e  end o f  a p r o t r a c t e d  p e r io d  o f  
N a t iv e ,  S t a t e  and f e d e r a l  d isag reem e n t ,  l i t i g a t i o n  and 
n e g o t i a t i o n .  S ince  t h a t  t im e ,  the  p a r t i e s  have worked 
to g e th e r  c l o s e l y  and d i l i g e n t l y  to  f a i r l y  implement th e  
p r o v i s io n s  o f  t h a t  ve ry  com plica ted  l e g i s l a t i o n .

During the  p a s t  30 months, th e  Department o f  N a tu r a l  
Resources ,  w i th  c o o p e ra t io n  from o th e r  S t a t e  a g e n c i e s ,  has 
worked w ith  Cook I n l e t  Region, Inc .  (CIRI) and o t h e r  i n t e r ­
e s t e d  p a r t i e s  t o  f i n a l i z e  one o f  th e  l a s t  major  a s p e c t s  o f  
the  Terms and C o n d i t io n s  document. This a s p e c t  i s  most 
l o g i c a l l y  d e s c r ib e d  in  two p a r t s ,  as  fo l low s below.

F i r s t ,  a t  th e  end o f  1982, th e  S t a t e  and CIRI s ig n e d  an 
agreement concern ing  t h e i r  r e s p e c t i v e  r i g h t s  t o  s e l e c t  and 
r e c e iv e  c e r t a i n  f e d e r a l  land  o u t s id e  the  b o u n d a r ie s  o f  th e  
Cook I n l e t  Region. E s s e n t i a l l y ,  th e  agreement i d e n t i f i e d  a 
pool  of  app rox im a te ly  30 townships o f  S t a t e - s e l e c t e d  land  
which CIRI cou ld  s e l e c t  to  f u l f i l l  i t s  rem ain ing  
o u t - o f - r e g i o n  land  e n t i t l e m e n t .  In r e t u r n ,  CIRI waived i t s  
b l a n k e t  p r i o r i t y  r i g h t  o f  nomination over e x i s t i n g  S t a t e -  
s e l e c t e d  l a n d s ,  th u s  a l lo w in g  the  S t a t e  t o  p r i o r i t i z e  and 
r e c e iv e  th e  rem ainder  o f  i t s  p rev io u s  s e l e c t i o n s  i n  an 
o r d e r ly  and e x p e d i te d  manner. This agreement o b v ia te d  th e  
p o s s i b i l i t y  t h a t  th e  p a r t i e s  might r e s o r t  u n n e c e s s a r i l y  t o  
the  complex and unknown r e s u l t s  o f  th e  " s t r i k e  and s e l e c t  
mechanism" s e t  o u t  i n  th e  Terms and C ond i t ions  document.



The Honorable Don Bennett -2-

The s e cond area of agreement, and the p r i m a r y  s u b j e c t  of 
this letter, c o n c e r n s  a p r o p osal by CIRI that a p p r o x i m a t e l y  
43, 000 ac res of its r e m a i n i n g  out-of--region s e l e c t i o n  
e n t i t l e m e n t  be f u l f ille d w i t h  State land l o ca ted near 
I l l i n o i s  Creek, a p p r o x i m a t e l y  50 m i l e s  s o u t h w e s t  of the 
v i l l a g e  o f  Galena, a 1 20 m i l e s  e a s t  of the Y u k o n  River. 
However, b e c a u s e  these lands are a l r e a d y  p a t e n t e d  to the 
State, and the t r a n s f e r  includes the s u b s u r f a c e  e s t a t e  (as 
a u t h o r i z e d  b y  federal l a w ) , I b e l i e v e  l e g i s l a t i v e  a u t h o r i­
zat i o n  of this p r o p o s a l  w o u l d  be a p propria te. T h e r e f o r e ,  in 
a n t i c i p a t i o n  of legis lative c o n s i d e r a t i o n  of this p r o p o s a l  
d u r i n g  the 1985 session, I w o u l d  like to e x p lain the k e y  
c o m p o n e n t s  o f  this proposal.

If a u t h o r i z e d  by e n a b l i n g  legislation, the State will 
t r a n s f e r  to CIRI a p p r o x i m a t e l y  4 3,000 acres of land in 
p a r t i a l  f u l f i l l m e n t  of CIRI's o u t - o f - r e g i o n  land e n t i t l e­
ment. In return, the State wil l r e c e i v e  a full a c r e - f o r -  
a c r e  r e c o u p m e n t  of the lands t h r o u g h  a d d i t i o n a l  s e l e c t i o n  
ri g h t s  to be a p p l i e d  to other a v a i l a b l e  federal lands.
Also, CIRI w i l l  waive itc p r i o r i t y  r ights over the S tate to 
n o m i n a t e  for its own s election any future State land s e l e c­
tions, thus p r e c l u d i n g  the n e e d  for the State to s u bject 
it s e l f  to the a f o r e m e n t i o n e d  "strike and select" m e c h a n i s m .

I b e l i e v e  l eg islative approval of this proposal is in the 
b e s t  interests of the SLate for the following reasons:

1. This land is alrea dy included in the 3 0 - t o w n s h i p  pool
of land w h i c h  CIRI m a y  select to fulfill its o u t - o f­
region e n t i t l e m e n t  as p r o v i d e d  in tho N o v e m b e r  18,
1982, Sta te/CIRI O u t - o f - R e g i o n  Agreement. This m e a n s  
that these lands have a l r e a d y  b e e n  r e v iewed for t r a n s f e r  
to CIRI by a ppropriat e State agencies, and the r e q u i s i t e  
access and other public i n t e r e s t s  have been a d d r e s s e d  
and protected. Other than h a r d - r o c k  m i neral v a l u e s  
(lead, zinc, silver, gold) the Illinois C reek area is
not k n o w n  to possess any s i g n i f i c a n t  resource v a l ues.

2. The h a r d - r o c k  m i n e r a l  rights (which are CIRI's m a j o r  
interest) have already been c o m p l e t e l y  alienate d f r o m  
State o w n e r s h i p  by claims filed b y  Anaconda M i n i n g  
Company. CIRI and A n a c o n d a  h a v e  a working a g r e e m e n t  
w h i c h  will s i g nificantly i n c r e a s e  the changes for 
d e v e l o p m e n t  of the resource. A n a c o n d a  has a l r e a d y  
stated its support for the p r o p o s a l  in writing, and 
there are no other m i n i n g  c l a i m a n t s  in the area. The 
State's sove reign authority to levy severance, i ncome 
or o t h e r  taxes on mine ral p r o d u c t i o n  would not be 
affected by implement ation of the proposal.

/
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3. C IPI's w a i v e r  of its n o m i n a t i o n  p r i o r i t y  o v e r  future 
State land s e l e c t i o n s  will ensure that S t a t e  s e l e c t i o n s  
are not s u b j e c t  to c o m p e t i t i o n  from CIRI for f u l f i l l­
me n t  of the S t a t e ' s  r e m a i n i n g  s t a t ehood land entit l e m e n t .

4. CIRI w i l l  w a i v e  any c l a i m  to lands w i t h i n  the TAPS 
C o r r i d o r  b e t w e e n  the N o r t h  Slope B o r o u g h  and the Y u k o n  
River. T h i s  w i l l  e nable the State to be the sole 
e n t i t y  able to s elect land w i t h i n  this i m p o r t a n t  
inter i o r  t r a n s p o r t a t i o n  corridor.

5. T h e  i n t e r e s t s  of the local people w i l l  be fully 
co nsidered.  B y  terms of the o r i g i n a l  e x c h a n g e  l e g i s­
lation, C I R I  m u s t  o b t a i n  certain a p p r o v a l s  from local 
N a t i v e  c o r p o r a t i o n s  before t h e y  m a y  o b t a i n  t itle to any 
lands o u t s i d e  of their region. G a n a - a ' Y o o ,  Ltd., the 
Ga l e n a  v i l l a g e  c o r p o r a t i o n  c l o s e s t  to the I l l inois 
C r e e k  area, has a l r e a d y  indicated in w r i t i n g  its 
su p p o r t  o f  this proposal.

6 . It w i l l  m o v e  the State and CIRI n e a r  the e n d  o f  the 
m a j o r  i m p l e m e n t a t i o n  issues of the T e r m s  and C o n d i t i o n s  
document.

In a d v o c a t i n g  l e g i s l a t i v e  approval of this p r o p osal, I w i s h  
to p oint out t h a t  it is doubtful that this land w o u l d  be 
s e l e c t e d  t o d a y  by the State, given our more  s o p h i s t i c a t e d  
n a t u r a l  r e s o u r c e  inf orm a t i o n  base and s e l e c t i o n  processes, 
and that the o n l y  k n o w n  resource value (hard-rock minerals) 
has a l ready b e e n  a l i e n a t e d  from State ownershi p.

Le g i s l a t i v e  a p p r o v a l  of the proposal will put b e h i n d  us the 
v a s t  m a j o r i t y  o f  the m a n y  d i f f icu lt i m p l e m e n t a t i o n  issues 
r a i s e d  by the T e r m s  and Conditions. Your t i m e l y  and t h o u g h t­
ful c o n s i d e r a t i o n  o f  the proposal is th erefore a p p r o p r i a t e  
and encouraged.

Sincerely,

C o m m i s s i o n e r

cc: George Kriste, CIRI
John Shively, Governor 's Office
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A N A C O N D A  M in era ls  Com pany ai

Denali Towers North 

Suite 1000 

2550 Denali Street 
Anchorage, A laska 99503 

Telephone 907 276-8115

De.ember 8, 1983

Honorable Esther Wunnicke, Commissioner 

Department of Natural Resources 

State of Alaska 

Pouch M

Juneau, Alaska 99811 

Dear Esther:

For the past several years Anaconda Minerals has been exploring in 

interior Alaska. In 1980 we discovered a lead-zinc-silver prospect lo­

cated at Illinois Creek, approximately 30 miles southeast of Kaltag. 

Our subsequent drilling work has shown the prospect has good potential 

to develop into an operating property. The lands containing the depo­

sits are Patented to the State of Alaska and we have staked numerous 

State Claims over the area. Anaconda is essrat-i-alJy the only claimant 

in the area.

We have been exploring interior Alaska under a joint venture agree­

ment with Cook Inlet Region, Inc. (CIRI). Under the terms of that 

agreement, CIRI had asked us to support them in obtaining title to the 

Illinois Creek State lands in exchange for part of their Outer-Region

selection rights under the terms of the Cook Inlet land exchange. We

strongly support CIRI's obtaining title to these lands because we b e­

lieve development would be facilitated by private ownership and the e x­

change is mutually beneficial for all of the parties involved. For A n a­

conda, private ownership of both the surface and subsurface estate hold

several advantages. One of the prime advantages is the ability to prove 

title, particularly in view of the pending law suits against the State 

by environmental groups.

For the State of Alaska, the right to subsurface minerals has al­

ready been relinquished through Anaconda's claims. The surface values 

of. the lands involved are low and the State would retain is sovereign 

authority for taxation and environmental protection. Transfers of these 

lands to CIRI would be a major step toward completing their Outer-Region 

selection entitlement under the terms of the Cook Inlet land exchange, 

thereby removing the possible title clouds from future State land 
patents.

ANACONDA Minerals Company Olvlsion ol ATLANTIC RICHFIELD COMPANY
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Honorable Esther Wunnicke, Commissioner 

State of Alaska/CIRI Transfer of Lands 

December 9, 1983 

Page 2

Alaska Natives would particularly benefit from the transfer because 

of the ANCSA Section 7.1 revenue sharing requirements and from local 

Native hire provisions which Anaconda and CIRI have as a part of their 

joint venture agreement.

The successful exploration of this area and its subsequent develop­

ment would be a boost to the mining industry. A major development in 

interior Alaska would greatly increase activity throughout the State.

For the reasons outlined above, I believe that the proposed tr a n s­

fer to CIRI is mutually beneficial for all parties and I hope you will 

work closely with CIRI in culminating an agreement. Thank you for your 

help.

Sincerely yours,

Alaska Exploration Manager

DAH/rlb
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February 11, 1985
•wOK tNLET i.sioiCN, !NC

Mr. Roy Huhndorf, President Cook Inlet Region, inc.P.O. Drawer 4-N Anchorage, AK 99509
Dear Mr. Huhndorf:

Gana-a' Yoo, Ltd. (GYL) hereby issues this Letter of Non- Objection to Cook Inlet Region, Inc. (CIRI) pursuant to P.L. 94- 204, Section 12(b)(6) (i). GYL supports CIRI's efforts in the acquisition of certain properties within the vicinity of Illinois Creek, approximately 48 miles southwest of Galena and approximate­ly 30 miles southeast of Kaltag. This Letter of Non-Objection is •subject to the following conditions:
a) CIRI agrees to allow the continued use of the sub­sistence resources by rural residents on the unimproved lands within its acquisition.
b) CIRI's right of Native hire and preferential contract rights under its agreement with Anaconda will be ex­tended to Gana-a' Yoo, Ltd. and its shareholders.
c) Logistical support for any operations on the property shall be handled through services provided by Gana-a'Yoo, Ltd. and its subsidiaries, to the entent feasible.To include fuel, propane and hardware supplies, air transportation services through Harold's Air Service,a wholly owned GYL subsidiary.
d) CIRI shall pay GYL a standard $100 Letter-of-Non­objection fee.

Respectively,

Pat D. Sweetsir Vice President, Lands
tc
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Road casements are f i f t y  feet wide and shall be 
reserved in the general locations depicted, although 
final location shall be determined by field examina­
tion and mutual agreement between Cook Inlet Region, 
Inc. (CIRI) and the State of Alaska within ninety 
days from a request for easement- Hotermination by 
CIRI. Said easements are not easements pursuant to 
Section 17(b) of ANCSA, and will continue until 
terminated by mutual agreement of both parties.
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A l a s k a  g > t a te  H e g t e la t u r e
ARLISS STURGULEWSKI, Chairman POUCH V
BETTYE FAHRENKAMP, Vlca Chairman / V^ SY l f JUNEAU, ALASKA. 99811
JACKCOGHILL (907)465-4907
DICK ELIASON 
VIC FISCHER 
RICK HALFORD 
FREDZHAROFF

S e n a t e
Committee on ^eaourcetf

MEMORANDUM May 1, 1985

TO: A l l Members
Senate Resources Committee

FROM: S ta f f «*
Senate Resources Committee

RE: SB 285 "An Act r e la t in g  to the recoupment conveyance fo r land a t
I l l i n o i s  Creek; and p ro v id in g  fo r an e f fe c t iv e  d a te ."

SB 285 would a llo w  fo r a tra n s fe r o f app rox im a te ly 43,000 acres o f s ta te  
pa ten ted land near I l l i n o i s  Creek in  Western A laska to Cook In le t Region, 
In c . The s ta te  would t ra n s fe r a l l  r ig h ts  in c lu d in g  the subsu rface e s ta te .

In  exchange, the s ta te  would have the o p p o r tu n ity to  s e le c t e q u iv a le n t 
acreage from fe d e ra l government la n d s . In  a d d it io n , CIR I would waive i t s  
nom ina tion p r i o r i t y  over fu tu re  s ta te  land s e le c tio n s o u ts id e the Cook 
I n le t Region and waive any c la im  to land w ith in  the TAPS c o r r id o r .

The s ta te ’ s a u th o r ity  to le v y severance , income o r o th e r taxes on m in ing 
p ro d u c tio n would not be a ffe c te d  by the tra n s fe r .

The f is c a l note is  ze ro .

E nc losu res :
1. F is c a l note
2. Fact sheet
3. Map
4. L e t te r from Commissioner Wunnicke to Senator Bennett su p po rtin g the 

t ra n s fe r
5 . L e t te r from Commissioner Wunnicke to R ep resen ta tive S hu ltz
6. AS 38.05.125
7. AS 38.50
8. L e t te r from Anaconda M in e ra l Co. to Comnissioner Wunnicke suppo rtin g 

the t ra n s fe r
9. L e t te r from Gana-a' Yoo, L td . to  Cook In le t Region, In c . s ta t in g  no 

o b je c t io n  to  the tra n s fe r
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FACT SHEET 

ILLINO IS CREEK RECOUPMENT CONVEYANCE

3/6/85

Th is fact sheet addresses the a t tr ib u te s of the proposed Ill ino is Creek Recoupment 

Conveyance. Th is conveyance is pa rt of the overa ll implementation o f the 

Out-o f-Reg ion po rt io n o f the 1976 Cook Inlet Land E.'change.

Proposal

The proposed legis la tion would convey approximately 43,000 acres of state patented 

land near Il l ino is . Creek in western Alaska (see map) to Cook In le t Region, Inc. 

(C IR I) in part ia l fu l f i l lm en t of C IR I's Out-o f-Reg ion land entit lement. In re tu rn the 

State would rece ive (recoup) equ iva len t acreage selection r ig h ts from the federal 

government fo r lands elsewhere in Alaska, as well as o the r considerations cited below.

Benefits to the State

The State could select, acre fo r acre, be tte r land:

0 ANILCA Sec. 906 now permits an enlarged scope of state selection th rough "top 

f i l l in g " on federa l w ithdrawa ls and Native overselections.

° New selections could be fo r lands unencumbered by mining claims and include 

lands w ith predom inant surface values or oil and gas potentia l.

° The Ill ino is Creek lands do not possess any s ign i f ic an t resource values presently 

under sta te contro l (the hard rock mineral r ig h ts have already been alienated 

from state ownersh ip by claims filed four years ago by Anaconda, and it is 

questionable i f  these lands would be selected today by the State given the more 

sophisticated resource information base available).

These lands are already included in a 30-township pool of otherwise state selected

lands which have been approved fo r trans fe r to CIRI by appropria te state agencies,

and the requ is ite access and o the r public in terests have been pro tected .

The State's sovere ign au th o r i ty to levy severance, income or other taxes, and to

adm in is ter environmenta l con tro ls , would not be affected by the conveyance.

CIRI would waive its nomination p r io r i t y  over fu tu re state land selections outside

Cook Inlet Region, thus insu r ing the State an o rd e r ly fu lf i l lm en t o f its remaining 

Statehood entit lement.



CIRI would waive any claim to lands w ith in the TAPS C o rr id o r between the North 

Slope Borough and the Yukon R ive r.

The conveyance would sa tis fy ob liga tions o f the State rega rd ing fu lf i l lm en t o f a 

portion o f C IR I's Out-o f-Reg ion en tit lement, and would s ig n i f ic an t ly move the State 

and CIRI nearer the end of the major implementation issues of the Cook In le t Land 

Exchange.

Benefits to CIRI

CIRI and Anaconda have a work ing agreement which Would s ig n i f ic an t ly increase 

chances fo r development of the mineral resources to the economic bene f it of both 

parties (Anaconda has already stated its s trong suppo rt fo r the proposal in w r i t in g ) .

O ther Considerations

The in te rests of local residents would be fu l ly considered by terms o f the orig ina l 

land exchange legislation which requ ire CIRI to obtain certa in approva ls from local 

Native corpora tions before CIRI may obtain t i t le  to any lands outs ide its reg ion .

Alaska Natives as a whole would bene fit unde r the provis ions o f ANCSA Section 7 ( i ) 

which requ ires tha t 70% of all revenues received by CIRI from mineral development be 

div ided among all twelve regional Native corpo ra t ions .

Local residents would benefit from the local Native h ire prov is ions of the 

Anaconda/C lR l jo in t ven tu re agreement.

There are no other known mineral claimants on the proposed tra n s fe r lands. S t i l l , 

CIRI has agreed in w r it in g tha t any valid claimant shall have reasonable access to his 

or her claim and the complete enjoyment of all r ig h ts , priv i leges and benefits gran ted 

to such claim under state law.

Successful development of a major mine in in te r io r Alaska would prov ide a big boost 

to the mining in d u s try statewide.

Gana-A1 Yoo, L td . , the Village corporation represen ting the on ly populated areas near 

Ill ino is Creek, has expressed its suppo r t fo r the Recoupment Conveyance.

1 / 0 1 3 a - 2 -
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* Road easements are f i f ty  feet wide and shall be 
reserved in the general locations depicted, although 
final location shall be determined by fie ld examina­
tion and mutual agreement between Cook Inlet Region, 
Inc. (CIRI) and the State of Alaska within ninety 
days from a request for easement determination by 
CIRI. Said easements are not easements pursuant to 
Section 17(b) of ANCSA, and will continue until 
terminated by mutual agreement of both parties.





Th is fac t sheet addresses the a t tr ib u te s o f the proposed Ill ino is Creek Recoupment 

Conveyance. Th is conveyance is pa rt o f the overa ll implementation of the 

Ou t-o f-R eg ion portion o f the 1976 Cook In le t Land Exchange.

Proposal

The proposed legis lation would convey approx imate ly 43,000 acres of state patented 

land near Ill ino is Creek in western Alaska (see map) to Cook In le t Region, Inc. 

(C IR !) in part ia l fu l f i l lm en t o f C IR I's Out-o f-Reg ion land entit lement. In re tu rn the 

State would receive (recoup) equ iva len t acreage selection r ig h ts from the federal 

government fo r lands elsewhere in Alaska, as well as other considerations cited below.

Benefits to the State

The State could select, acre fo r acre, be tte r land:

0 AN ILCA Sec. 906 now permits an enlarged scope of state selection th rough "top 

f i l l in g " on federal w ithdrawa ls and N rt ive overse lections.

0 New selections could be fo r lands unencumbered by mining . claims and include 

lands w ith predom inant surface values or oil and gas po tentia l.

0 The Ill ino is Creek lands do not possess any s ign if ican t resource values presen t ly 

unde r state contro l (the hard rock mineral r ig h ts have already been alienated 

from state ownersh ip by claims filed fou r years ago by Anaconda, and it is 

questionab le i f  these lands would be selected today by the State given the more 

soph ist ica ted resource information base ava ilab le ).

These lands are already included in a 30-townsh ip pool of otherwise state selected 

lands which have been approved fo r tran s fe r to CIRI by approp r ia te state agencies, 

and the requ is ite access and other pub lic in te res ts have been pro tected .

The State 's sovere ign au th o r i ty to levy severance, income or other taxes, and to 

adm in is te r environmenta l con tro ls , would hot be affected by the conveyance.

CIRI would waive its nomination p r io r i t y  over fu tu re state land selections outs ide 

Cook In le t Region, thus insu r ing the Siate an o rde r ly fu lf i l lm en t of its remaining 

Statehood en tit lement.



CIRI would waive any claim to lands w ith in the TAPS Co rr id o r between the North 

Slope Borough and the Yukon R ive r.

The conveyance would satis fy ob liga tions o f the State regard ing fu lf i l lm en t o f a 

portion of C IR I's Out-o f-Reg ion en tit lemen t, and would s ign i f ic an t ly move the State 

and CIRI nearer the end o f the major implementation issues o f the Cook In le t Land 

Exchange.

Benefits to CIRI

CIRI and Anaconda have a work ing agreement which would s ign i f ic an t ly increase 

chances fo r development of the mineral resources to the economic bene f it o f both 

parties (Anaconda has already stated its s trong suppo r t fo r the proposal in w r i t in g ) .

O ther Considerations

The in te res ts o f local residents would be fu l ly considered by terms of the orig ina l 

land exchange legis la tion which requ ire CIRI to obtain certa in approva ls from local 

Native corpora t ions before CIRI may obtain t i t le  to any lands outside its reg ion .

Alaska Natives as a whole would bene f it unde r the provis ions o f ANCSA Section 7 ( i ) 

which requ ires tha t 70% of all revenues received by CIRI from mineral development be 

d iv ided among all twe lve regional Native corpo ra t ions .

Local res idents would benefit from the local Native h ire prov is ions of the 

Anaconda/C IR I jo in t ven tu re agreement.

There are no o the r known mineral claimants on the proposed tran s fe r lands. S t i l l , 

CIRI has agreed in w r i t in g tha t any va lid claimant shall have reasonable access to his 

o r her claim and the complete enjoyment of all r ig h ts , pr iv i leges and benefits gran ted 

to such claim unde r state law.

Successful development of a major mine in in te r io r Alaska would prov ide a big boost 

to the mining in d u s t ry statewide.

Gana-A1 Yoo, L td . , the Village corpo ra t ion rep resen ting the only populated areas near 

Ill ino is C reek, has expressed its suppo r t fo r the Recoupment Conveyance.
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ILLINOIS CREEK 
R E C O U P M E N T  C O N V E Y A N C E

Road easements are f i f t y  feet wide and shall be 
reserved in the general locations depicted, although 
final location shall be determined by fie ld examina­
tion and mutual agreement between Cook Inlet Region, 
Inc. (CIRI) and the State of Alaska within ninety 
days from a request for easement determination by 
CIRI. Said easements are not easements pursuant to 
Section 17(b) of ANCSA, and will continue until 
terminated by mutual agreement of both parties.
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ILLINOIS CREFK 
R E C O U P M E N T  C O N V E Y A N C E
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°£ Road easements are f i f t y  feet wide and shall be 
reserved in the general locations depicted, although 
final location shall be determined by fie ld examina­
tion and mutual agreement between Cook Inlet Region, 
Inc. (CIR'* and the State of Alaska within ninety 
days from a request for easement determination by 
CIRI. Said easements are not easements pursuant to 
Section 17(b) of ANCSA, and will continue until 
terminated by mutual agreement of both parties.
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ILLINOIS CREEK RECOUPMENT CONVEYANCE 

DRAFT LETTER TO LEGISLATURE

Mr. President:

The 1976 Alaska Legis la tive approval o f the Cook Inlet Land Exchange signaled 

the end o f a pro trac ted period o f Native , state and federal disagreement, 

li t ig a t io n , negotiation and ultimate agreement. Since tha t time, the parties have 

worked toge the r closely and d i l ig en t ly and , w ith su rp r is ing success, have 

managed to fa i r ly  implement a majority o f the often d i f f ic u l t terms and 

cond itions o f tha t ve ry complicated legis lation.

During the past 30 months the Department o f Natural Resources, with 

cooperation from othe r state agencies, has worked hard w ith Cook In le t Region, 

Inc. (C IR I) and o the r in terested parties to finalize the last major aspects 

requ ir in g implementation o f the exchange w ith in the State o f Alaska. These can 

most logica lly be described in two parts .

i

F irs t , at the end o f 1982, the State and CIRI signed an agreement concern ing 

the ir respective r ig h ts to select and receive federal lands outside the 

boundaries o f the Cook In le t Region. Essentia lly , the agreement iden tif ied a 

pool o f approx imate ly 30 townships o f state-selected federal lands which CIRI 

could select to fu l f i l l its ou t-o f- re g ion land selection entit lement. In re tu rn , in 

addit ion to certa in o the r benefits tha t enure to the State, CIRI also waived its 

b lanke t p r io r i t y  r ig h t o f nomination of ex is t ing state-selected lands, thus 

allowing the State to p r io r i t iz e and receive the remainder of its prev ious ly 

selected sta te - land selections in an o rd e r ly and expedited manner. This
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agreement obviated the poss ib i l i ty tha t the parties might have to resort

unnecessarily to the complex and unknown resu lts o f the "s t r ik e and select 

mechanism" set ou t in the orig ina l exchange leg is la t ion.

The second area o f agreement, and the pr im a ry sub ject o f th is le t te r , concerns 

a proposal by CIRI tha t approximate ly 43,000 acres o f its ou t-o f- re g ion selection 

entit lement be fu lf i l led w ith state lands located at Ill ino is Creek, approximate ly 

50 miles southwest o f the vil lage o f Galena, and 20 miles east o f the Yukon 

R ive r. IVhiie I feel the proposal is a good one fo r the State fo r the reasons 

cited below, because the lands are now patented to the State I believe tha t

leg is la tive approval is approp r ia te . In an tic ipa tion o f legis la tive consideration 

of th is proposal du r in g the 1985 session, I would like to expla in the

Department's reason’rig in support ing the proposal.

B r ie f ly s ta ted , under the terms o f the proposal the State would tran s fe r to 

CIRI the approx imate ly 43,000 acres of land as partia l fu lf i l lm en t o f C IR l's

ou t-o f- re g ion land entit lement. In re tu rn , the State would receive a fu ll 

ac re - fo r -ac re recoupment o f the lands th rou gh additional selection r ig h ts to 

other federal lands. Also, CIRI would waive v i r tu a l ly  all o f its p r io r i t y  r ig h ts 

over the State to nominate for its own selection fu tu re state land selections of 

federal lands, thus prec lud ing the need fo r the State to subject i tse l f to the 

"s t r ik e and select" mechanism. I believe a ff i rm a t ive legis la tive approval of th is 

proposal is in the best in te rests o f the State fo r . th e  following reasons:

1. The state lands involved do not possess any s ign if ican t resource 

values presen tly under state con tro l . These specif ic lands are 

already included in the agreed to 30-township pool o f otherw ise 

state-selected lands which CIRI may select to fu l f i l l its ou t-o f- re g ion
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entit lement. This means tha t these lands have already been reviewed 

and approved fo r tra n s fe r to CIRI by appropria te state agencies, and 

the requ is ite access and other pub lic in te rests have been pro tected.

The ha rd -ro ck mineral r ig h ts (which are CIR I's major in te res t) have 

already been alienated from state ownersh ip by claims filed by 

Anaconda Mining Company. CIRI and Anaconda have a work ing 

agreement which would s ign i f ic an t ly increase the chances for

development o f the resource. Anaconda has already stated its 

support fo r the proposal in w r i t in g , and there are no o the r mining 

claimants in the area. The State's sovereign au th o r i ty to ievy 

severance, income or o ther taxes on mineral production would not, of 

course, be effected at all by implementation o f the proposal.

C IR I's waiver o f its nomination p r io r i t y  over fu tu re state land

selections will insure the State tha t its land selections are not subject 

to competition from CIRI fo r fu lf i l lm en t o f the State's remaining 

Statehood land entit lement.

CIRI would waive any claim to lands w ith in the TAPS Corr ido r 

between the North Slope Borough and the Yukon R iver.

The in terests o f the local people will be fu l ly considered. By terms

o f the orig ina l exchange leg is la t ion , CIRI must obtain certa in 

approvals from local Native corpora tions before they may obta in t i t le 

to any lands outside o f th e ir reg ion .
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T h e  Ho nor a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  of the House 
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D e a r  R e p r e s e n t a t i v e  Grussendorft

The 1976 a p p r o v a l o f  t h e  Te rm s and C o n d i t i o n s  f o r  L a n d 
C o n s o l i d a t i o n  a n d M anagem en t i n  th e  C ook I n l e t  R e g io n  
( h e r e a f t e r  "T e rra s and C o n d i t i o n s " )  b y  t h e  A la s k a  S t a t e  
L e g i s l a t u r e  s ig n a le d  th e  a n d o f  a p r o t r a c t e d  p e r i o d  o f  
N a t i v e ,  S ta t e  and f e d e r a l 'd i s a g r e e m e n t ,  l i t i g a t i o n  and 
n e g o t i a t i o n .  S in c e  t h a t  t im e , th e  p a r t i e s  h a v e  w o rk e d  
t o g e t h e r  c l o s e l y  a nd d i l i g e n t l y  t o  f a i r l y  im p le m e n t th e  
p r o v i s i o n s  o f  t h a t  v e r y  c o m p l ic a t e d  l e g i s l a t i o n .

D u r in g  th e  p a s t 30 m o n th s , t h e  D e p a r tm e n t o f  N a t u r a l 
R e s o u rc e s , w i t h  c o o p e r a t io n  f r o m  o t h e r  S t a t e  a g e n c ie s , h a s 
w o rk e d  w i t h  C ook I n l e t  R e g io n , I n c ,  (C IR I ) a n d o t h e r  i n t e r ­
e s t e d  p a r t i e s  t o  f i n a l i z e  one o f  t h e  l a s t  m a jo r a s p e c ts  o f  
t h e  Te rras and C o n d i t i o n s  d o c u m e n t . T h is  a s p e c t i s  m o s t 
l o g i c a l l y  d e s c r ib e d  i n  tw o  p a r t s ,  a s f o l l o w s  b e lo w .

F i r s t ,  a t  t h e  e n d o f  1 9 8 2 , t h e  S t a t e  a n d C IR I s ig n e d  a n 
a g re e m e n t c o n c e r n in g  t h e i r  r e s p e c t i v e  r i g h t s  t o  s e l e c t  and 
r e c e i v e  c e r t a i n  f e d e r a l la n d  o u t s id e  t h e  b o u n d a r ie s  o f  t h e  
C ook I n l e t  R e g io n . E s s e n t i a l l y ,  t h e  a g re e m e n t i d e n t i f i e d  a 
p o o l o f  a p p r o x im a te ly  30 to w n s h ip s  o f  S t a t e - s e l e c t e d  la n d  
w h ic h  C IR I c o u ld  s e l e c t  t o  f u l f i l l  i t s  r e m a in in g " ' 
o u t - o f - r e g i o n  la n d  e n t i t l e m e n t .  I n  r e t u r n ,  C IR I w a iv e d  i t s  
b la n k e t  p r i o r i t y  r i g h t  o f  n o m in a t io n  o v e r  e x i s t i n g  S t a t e -  
s e le c t e d  la n d s , th u s  a l l o w in g  t h e  S ta te d  t o  p r i o r i t i z e  and 
r e c e i v e  t h e  r e m a in d e r o f  i t s  p r e v io u s  s e l e c t l p h a ^ h  an 
o r d e r l y  a nd e x p e d i t e d  m a n n e r . T h is  a g r e e m e n t " o b v ia t e d  th e  
p o s s i b i l i t y  t h a t  th e  p a r t i e s  m ig h t r e s o r t  u n n e c e s f l f a r i l y  t o  
t h e  c om p le x and unknow n r e s u l t s  o f  th e  " s t r i k e  'a n d T s e le c t 
m e c h a n ism " s a t o u t i n  th e  Te rm s and C o n d i t i o n s  d o c u tn e n t .
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The s e c o n d  a re a  o f  a g re e m e n t , a n d t h e  p r im a r y  s u b je c t  o f  - \ \ 
t h i s  l e t t e r ,  c o n c e rn s  a p r o p o s a l b y  C IR I t h a t  a p p r o x im a t e ly
4 3 ,0 0 0  a c r e s  o f  i t s  r e m a in in g  o u t - o f - r e g i o n  s e l e c t i o n  
e n t i t l e m e n t  b e f u l f i l l e d  w i t h  S t a t e  la n d  lo c a t e d  n e a r 
I l l i n o i s  C r e e k , a p p r o x im a t e ly  50 m i le s  s o u th w e s t o f  t h e  
v i l l a g e  o f  G a le n a , a n d 20 m i le s  e a s t o f  t h e  Y u ko n R i v e r .  
H o w e v e r , b e c a u s e  th e s e  la n d s  a r e  a l r e a d y  p a t e n t e d  t o  t h e  
S t a t e ,  a nd t h e  t r a n s f e r  in c l u d e s  t h e  s u b s u r f a c e  e s t a t e  (a s  
a u t h o r iz e d  b y  f e d e r a l l a w ) , I  b e l i e v e  l e g i s l a t i v e  a u t h o r i ­
z a t i o n  o f  t h i s  p r o p o s a l w o u ld  b e  a p p r o p r i a t e .  T h e r e f o r e ,  i n  
a n t i c i p a t i o n  o f  l e g i s l a t i v e  c o n s i d e r a t i o n  o f  t h i s  p r o p o s a l 
d u r i n g  th e  1985 s e s s io n , I  w o u ld  l i k e  t o  e x p la i n  t h e  k e y  '*>• 
c om p o n e n ts o f  t h i s  p r o p o s a l .

■*’"... * . .✓■

I f  a u t h o r iz e d  b y  e n a b l in g  l e g i s l a t i o n ,  t h e  S t a t e  w i l l  
t r a n s f e r  t o  C IR I a p p r o x im a t e ly  4 3 ,0 0 0  a c r e s  o f  la n d  i n  
p a r t i a l  f u l f i l l m e n t  o f  C I R I 's  o u t - o f - r e g i o n  la n d  e n t i t l e ­
m e n t . I n  r e t u r n ,  t h e  S t a t e  w i l l  r e c e i v e  a f u l l  a c r e - f o r -  
a c r e  re c o u p m e n t o f  t h e  la n d s  t h r o u g h  a d d i t i o n a l s e l e c t i o n  
r i g h t s  t o  b e a p p l ie d  t o  o t h e r  a v a i l a b l e  f e d e r a l la n d s .
A l s o ,  C IR I w i l l  w a iv e  i t s  p r i o r i t y  r i g h t s  o v e r  t h e  S t a t e  t o  
n o m in a te  f o r  i t s  own s e l e c t i o n  a n y  f u t u r e  S t a t e  la n d  s e le c ­
t i o n s ,  t h u s  p r e c lu d in g  t h e  n e e d  f o r  t h e  S t a t e  t o  s u b je c t  
i t s e l f  t o  t h e  a fo r e m e n t io n e d  " s t r i k e  a n d  s e l e c t "  m e c h a n ism .

I  b e l i e v e  l e g i s l a t i v e  a p p r o v a l o f  t h i s  p r o p o s a l i s  i n  th e  
b e s t i n t e r e s t s  o f  t h e  S t a t e  f o r  t h e  f o l l o w i n g  r e a s o n s :

1 . ^ T h i s  la n d  i s  a l r e a d y  in c lu d e d  i n  t h e  3 0 - to w n s h ip  p o o l 
^ o f  la n d  w h ic h  C IR I may s e l e c t  t o  f u l f i l l  i t s  o u t - o f -
r e g io n  e n t i t l e m e n t  a s p r o v id e d  i n  t h e  N o vem be r 1 8 ,
1 9 8 2 , S t a t e /C IR I O u t - o f - R e g io n  A g re e m e n t . T h is  m eans 
t h a t  t h e s e  la n d s  h a v e  a l r e a d y  b e e n  re v ie w e d  f o r  t r a n s f e r  
t o  C IR I b y  a p p r o p r i a t e  S t a t e  a g e n c ie s , a n d  t h e  r e q u i s i t e  
a c c e s s  a n d o t h e r  p u b l i c  i n t e r e s t s  h a v e  b e e n  a d d re s s e d  
a n d p r o t e c t e d .  O th e r ' t h a n  h a r d - r o c k  m in e r a l v a lu e s  
• J l e a d ,  ; Z l n c /  s i l v e r  , ^ q o l d )  t h e  I l l i n o i s  C re e k - a r e a  i s  
h o t  kn ow n t o  p o s s e s s  a n y  s i g n i f i c a n t  r e s o u r c e ' v a l u e s . : •

2 . T he h a r d - r o c k  m in e r a l r i g h t s ^  (w h ic h  a r e  C IR I '  s ma j  o r  
I n t e r e s t )  h a v e  a l r e a d y  b e e n  C o m p le te ly  a l i e n a t e d . f r o m  ' 
S t a t e  o w n e r s h ip  b y  p la lm s  f i l e d  b y  A n a c o n d a f i n i n g  
C om pany . C IR I a n d A n a c o n d a h a v e  a w o r k in g  a g re e m e n t 
w h ic h  w i l l  s i g n i f i c a n t l y  in c r e a s e  t h e  c h a n g e s /^ fo r • * ' ,
d e v e lo p m e n t , o f  t h e y r e s o u r c e . '!.A n a co n d a h a s  a l r e i d y  ... '
s t a t e d  i t s  s u p p o r t " f o r  t h e  p r o p o s a l i n  w r i t i n g , '  a n d  r : 
t h e r e  a r e  n o p t h e r  m in in g  c la im a n t s  i n  th e _  a r e a . j .  The 
S t a t e 's  s o v e r e ig n  a u t h o r i t y / t o  , l e v y  s e v e r a n c e , in c om e 
o r  o t h e r  ta x e s  on m in e r a l p r o d u c t i o n  w o u ld  n o t b e - /?  ' 
a f f e c t e d  b y  im p le m e n ta t io n  o f  t h e  p r o p o s a l .



3 . C I R I 's  w a i v e r  o f  i t s  n o m in a t io n  p r i o r i t y  "o ve r f u t u r e  ~ \ }  
S ta t e  la n d  s e l e c t i o n s  w i l l  e n s u re  t h a t  S t a t e  s e l e c t i o n s  
a r e  n o t  s u b j e c t  t o  c o m p e t i t i o n  f r o m  C IR I f o r  f u l f i l l ­
m e n t o f  t h e  S t a t e ' s  r e m a in in g  s ta te h o o d  la n d  e n t i t l e m e n t

" 'v
4 . C IR I w i l l  w a iv e  a n y c la im  t o  la n d s  w i t h i n  t h e  TAPS 

C o r r i d o r  b e tw e e n  th e  N o r t h  S lo p e  B o ro u g h  a n d t h e  Y u ko n 
R i v e r .  T h i s  w i l l  e n a b le  t h e  S t a t e  t o  be t h e  s o le  
e n t i t y  a b le  t o  s e l e c t  la n d  w i t h i n  t h i s  im p o r t a n t 
i n t e r i o r  t r a n s p o r t a t i o n  c o r r i d o r .

5 . The i n t e r e s t s  o f  t h e  l o c a l  p e o p le  w i l l  b e f u l l y  
c o n s id e r e d . B y te rm s  o f  t h e  o r i g i n a l  e x c h a n g e  l e g i s -  
1: _ io n f C IR I m u s t o b t a i n  c e r t a i n  a p p r o v a ls  f r o m  l o c a l  ' 
N a t i v e  c o r p o r a t i o n s  b e f o r e  t h e y  m ay o b t a i n  t i t l e  t o  a n y 
la n d s  o u t s i d e  o f  t h e i r  r e g i o n .  G a n a -a 'Y o o , L t d . ,  t h e  
G a le n a  v i l l a g e  c o r p o r a t i o n  c l o s e s t  t o  t h e  I l l i n o i s  
C re e k  a r e a , h a s a l r e a d y  i n d i c a t e d  i n  w r i t i n g  i t s  
s u p p o r t o f  t h i s  p r o p o s a l .

» V" *-* *' • ' - - " • * r. ’’
6 . I t  w i l l  m ove t h e  S t a t e  a n d C IR I n e a r t h e  e n d o f  th e  

m a jo r im p le m e n ta t io n  is s u e s  o f  t h e  Te rm s a n d C o n d i t i o n s  
d o c u m e n t . ;:.v -

I n  a d v o c a t in g  l e g i s l a t i v e  a p p r o v a l o f  t h i s  p r o p o s a l ,  I  w is h  
t o  y o i n t  o u t t h a t  i t  i s  d o u b t f u l t h a t  t h i s  la n d  w o u ld  be 
s e le c t e d  to d a y  b y  t h e  S t a t e ,  g iv e n  o u r m o re s o p h i s t i c a t e d  
n a t u r a l r e s o u r c e  i n f o r m a t i o n  b a s e  and s e l e c t i o n  p r o c e s s e s , 
a n d t h a t  t h e  o n l y  kn ow n r e s o u r c e  v a lu e  ( h a r d - r o c k  m in e r a ls )  
h a s a l r e a d y  b e e n  a l i e n a t e d  f r o m  S ta t e  o w n e r s h ip .

L e g i s l a t i v e  a p p r o v a l o f  t h e  p r o p o s a l w i l l  p u t  b e h in d  u s th e  
v a s t  m a j o r i t y  o f  t h e  m any d i f f i c u l t  im p le m e n ta t io n  is s u e s  
r a i s e d  b y  t h e  T e rm s a n d  C o n d i t i o n s .  Y o u r t im e l y  a n d t h o u g h t -
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c c r  G e o r g e 'K r i s t e ,  C IR I ■ w v  '
J o h n  S h i v e l y ,  G o v e r n o r 's  O f f i c e
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G a ry  G u s t a f s o n , DLWM r
P e d ro  D e n to n , M in in g  ‘
J im  B a r n e t t ,  D e p u ty  C o m m is s io n e r 
M a r ly n  T w i t c h e l l ,  G o v e r n o r 's  O f f i c e  '
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T h e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811 

D e a r  S e n a t o r  B e n n e t t :

The 1976 a p p r o v a l  of the Terms and C o n d i t i o n s  f o r  L a n d  
C o n s o l i d a t i o n  a n d  M a n a g e m e n t  in the C o o k  I n ^ e t  R e g i o n  
(hereafter "Terms and C o nditi ons") b y  the A l a s k a  S t a t e  
L e g i s l a t u r e  s i g n a l e d  the end of a p r o t r a c t e d  p e r i o d  of 
Na tive, S t a t e  and f e de ral d i s a g r e e m e n t ,  l i t i g a t i o n  a n d  
n e g o t i a t i o n .  S i n c e  that time, the p a r t i e s  h a v e  w o r k e d  
t o g e t h e r  c l o s e l y  and d i l i g e n t l y  to f a i r l y  i m p l e m e n t  the 
p r o v i s i o n s  o f  t h a t  v e r y  c o m p l i c a t e d  l e g i s l a t i o n .

D u r i n g  the p a s t  30 months, the D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s ,  w i t h  c o o p e r a t i o n  f r o m  o t h e r  S t a t e  a g e n c i e s ,  has 
w o r k e d  w i t h  C o o k  I nlet  Region, Inc. (CIRI) a n d  o t h e r  i n t e r­
es t e d  p a r t i e s  to f i n a l i z e  one o f  t he last m a j o r  a s p e c t s  of 
the Terms a n d  C o n d i t i o n s  document. This a s p e c t  is m o s t  
l o g i c a l l y  d e s c r i b e d  in two parts, as f o l l o w s  b e l o w .

First, at the e n d  of 1982, the State a nd C I R I  s i g n e d  an 
a g r e e m e n t  c o n c e r n i n g  t h e i r  r e s p e c t i v e  r i g h t s  t o  s e l e c t  and 
r e c e i v e  c e r t a i n  f e d e r a l  land o u t s i d e  the b o u n d a r i e s - o f  the 
C o o k  Inlet Region. Essen t i a l l y ,  the a g r e e m e n t  i d e n t i f i e d  a 
p o o l  of a p p r o x i m a t e l y  30 townships of S t a t e - s e l e c t e d  land 
w h i c h  CIRI c o u l d  s elect to fulfill its r e m a i n i n g  
o u t - o f - r e g i o n  la nd entitlemen t. In return, C I R I  w a i v e d  its 
b l a n k e t  p r i o r i t y  r i g h t  of n o m i n a t i o n  over e x i s t i n g  State- 
s e l e c t e d  lands, thus a l l o w i n g  the State to p r i o r i t i z e  and 
r e c e i v e  the r e m a i n d e r  of its p r e v i o u s  s e l e c t i o n s  in an 
o r d e r l y  and e x p e d i t e d  manner. This a g r e e m e n t  o b v i a t e d  the 
p o s s i b i l i t y  t h a t  the p a r t i e s  m i g h t  r eso rt u n n e c e s s a r i l y  to 
the c o m p l e x  and u n k n o w n  results of the " s t r i k e  a n d  select 
m e c h a n i s m "  set o u t  in the Terms and C o n d i t i o n s  d o c u ment.

10-J9LH
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T h e  s e c o n d  a r e a  of agree m e n t ,  and the p r i m a r y  s u b j e c t  o f  
t h i s  letter, c o n c e r n s  a p r o p o s a l  b y  CIRI that a p p r o x i m a t e l y
4 3 , 0 0 0  acres  o f  its r e m a i n i n g  o u t - o f - r e g i o n  s e l e c t i o n  
e n t i t l e m e n t  be f u l f i l l e d  w i t h  S tate land l o c a t e d  n e a r  
I l l i n o i s  Creek, a p p r o x i m a t e l y  50 m i l e s  s o u t h w e s t  o f  the 
v i l l a g e  of Galena,  and 20 m i l e s  e a s t  o f  the Y u k o n  River. 
H o w e v e r ,  b e c a u s e  these lands are a l r e a d y  p a t e n t e d  to the 
State, and the t r a n s f e r  i n c l u d e s  the s u b s u r f a c e  e s t a t e  (as 
a u t h o r i z e d  b y  f e de ral l a w ) , I b e l i e v e  l e g i s l a t i v e  a u t h o r i­
za t i o n  of this p r o p o s a l  w o u l d  be ap propriate. T h e r e f o r e ,  in 
a n t i c i p a t i o n  o f  l e gislative c o n s i d e r a t i o n  o f  this p r o p o s a l  
d u r i n g  the 1985 session, I w o u l d  like to e x p l a i n  the k e y  
c o m p o n e n t s  of t h i s  proposal.

If a u t h o r i z e d  b y  e n a b l i n g  le gisl a t i o n ,  the State w i l l  
t r a n s f e r  to CIRI a p p r o x i m a t e l y  43,000 acres of land in 
p a r t i a l  f u l f i l l m e n t  of C I RI's o u t - o f - r e g i o n  land e n t i t l e­
ment. In return, the State w i l l  receiv e a full a c r e - f o r -  
a c r e  r e c o u p m e n t  of the lands t h r o u g h  addi ti o n a l  s e l e c t i o n  
r i g h t s  to be a p p l i e d  to o t h e r  a v a i l a b l e  federal lands.
Also, CIRI w i l l  w a i v e  its p r i o r i t y  rights ove r the S t a t e  to 
n o m i n a t e  for its own s e l e c t i o n  any future State land s e l e c­
tions, thus p r e c l u d i n g  the n e e d  for the State to s u b j e c t  
i t s e l f  to the a f o r e m e n t i o n e d  "strike and select" m e c h a n i s m .

I b e l i e v e  l e g i s l a t i v e  a p p r o v a l  of this p r o p o s a l  is in the 
b e s t  i n t e rests of the State f o r  the following reasons:

1. This land is a l r eady i n c l u d e d  in the 3 0 - t o w n s h i p  pool
of land w h i c h  CIRI m a y  s e l e c t  to fulfill its o u t - o f­
region e n t i t l e m e n t  as p r o v i d e d  in the N o v e m b e r  18,
1982, S t a t e / C I R I  O u t - o f - R e g i o n  Agreement. T h i s  m e a n s  
that these  lands have a l r e a d y  been r e v i e w e d  for t r a n s f e r  
to CIRI b y  appropriat e S t a t e  agencies, and the r e q u i s i t e  
a cces s a n d  o t h e r  public i n t e r e s t s  have been  a d d r e s s e d  
and protected. Other t h a n  h a r d - r o c k  m i n e r a l  v a l u e s  
(lead, zinc, silver, gold) the Illinois C r e e k  a r e a  is
no t  k n o w n  to possess a n y  s i g n i f i c a n t  r e s o u r c e  values.

2. The h a r d - r o c k  m i neral r i g h t s  (which are C I R I ' s  m a j o r  
interest) have already b e e n  c o m p l e t e l y  a l i e n a t e d  from 
State o w n e r s h i p  by cl aims filed by A n a cond a M i n i n g  
Company. CIRI and A n a c o n d a  have a w o rki ng a g r e e m e n t  
w h i c h  w i l l  significantly  increase the c h anges for 
d e v e l o p m e n t  of the resource. A n a c o n d a  has a l r e a d y  
stated its support for t h e  p r o p o s a l  in writing , and 
there are no other m i n i n g  c l a i m a n t s  in the area. The 
State's s o v e reign a u t h o r i t y  to levy severance, income 
or ot her taxes on m i n e r a l  p r o d u c t i o n  w o u l d  not be 
a f f ected by implementa tion of the proposal.

/



3. C I R I ' s  w a i v e r  o f  its n o m i n a t i o n  p r i o r i t y  o v e r  f u tu re 
State l a n d  s e l e c t i o n s  w i l l  e n s u r e  t h a t  S t a t e  s e l e c t i o n s  
are n o t  s u b j e c t  to c o m p e t i t i o n  from C I R I  f or f u l f i l l­
men t  o f  t h e  S t a t e ' s  r e m a i n i n g  statehood l a n d  e n t i t l e m e n t .

4. CIRI w i l l  w a i v e  a n y  c l a i m  to lands w i t h i n  the T A P S  
C o r r i d o r  b e t w e e n  the N o r t h  Slope B o r o u g h  a n d  the Y u k o n  
River. T h i s  w i l l  e n a b l e  the State to be t h e  sole 
e n t i t y  a b l e  to s e l e c t  land w i t h i n  this i m p o r t a n t  
inter i o r  t r a n s p o r t a t i o n  corridor.

5. The i n t e r e s t s  o f  the local p eople w i l l  b e  f u l l y  
c o n s i d e r e d .  B y  terms  o f  the original e x c h a n g e  l e g i s­
lation, C I R I  m u s t  o b t a i n  certain a p p r o v a l s  f r o m  local 
Na t i v e  c o r p o r a t i o n s  b e f o r e  t h e y  m a y  o b t a i n  t i t l e  to a n y  
lands o u t s i d e  o f  t h e i r  region. G a n a - a ' Y o o ,  L t d . ,  the 
G a l e n a  v i l l a g e  c o r p o r a t i o n  closest to t h e  I l l i n o i s  
Creek area, h a s  a l r e a d y  ind icated in w r i t i n g  its 
su pport o f  t h i s  proposal.

6 . It w i l l  m o v e  the State and CIRI near the e n d  o f  the 
m a j o r  i m p l e m e n t a t i o n  issues of the Terms a n d  C o n d i t i o n s  
document.

In a d v o c a t i n g  l e g i s l a t i v e  a p p rov al of this p r o p o s a l ,  I w i s h  
to p o i n t  out t h a t  it is d o u b t f u l  that this l a n d  w o u l d  be 
s e l e c t e d  t o d a y  b y  t h e  State, given our more s o p h i s t i c a t e d  
n a t u r a l  r e s o u r c e  i n f o r m a t i o n  base and s e l e c t i o n  p r o c e s s e s ,  
a n d  that the o n l y  k n o w n  resou r c e  value (hard-rock m inerals) 
h a s  a l ready  b e e n  a l i e n a t e d  from State ownersh ip.

L e g i s l a t i v e  a p p r o v a l  of the proposal will p u t  b e h i n d  us the 
v a s t  m a j o r i t y  o f  t h e  m a n y  d i f f i c u l t  i m p l e m e n t a t i o n  i ssues 
r a i s e d  b y  the T e r m s  and Conditions. Your t i m e l y  a n d  t h o u g h t­
ful c o n s i d e r a t i o n  o f  the p r o p o s a l  is t h e r e f o r e  a p p r o p r i a t e  
a n d  encouraged.

Sincerely,

“( ^ E s t h e r  C. W u n n i c k e  
C o m m i s s i o n e r

cc: George K r i s t e ,  CIRI
John S h i v e l y ,  G o v e r n o r ' s  Office
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The H o n o ra b le  R ic h a r d  S h u l t z  
C o -C h a irm a n
H ouse R e s o u rc e s  C om m itte e  
P ouch V
J u n e a u , AK 99811

D e a r R e p r e s e n t a t i v e  S h u l t z *

I n  re s p o n s e  t o  y o u r  r e c e n t q u e s t io n s  c o n c e r n in g  HB 3 8 3 , my 
s t a f f  h a s fo rw a rd e d  y o u r o f f i c e  s e v e r a l i n f o r m a t i o n a l i t e m s . 
O th e r f a c t u a l  in f o r m a t i o n  s h o u ld  h a v e  a r r i v e d  u n d e r s e p a r a te  
c o v e r f r o m  C IR I .

F o l lo w in g  y o u r d is c u s s io n  w i t h  G a ry G u s ta f s o n  l a s t  w eek 
c o n c e r n in g  p o s s ib le  m u n ic ip a l e n t i t l e m e n t  la n d  f o r  t h e  C i t y  
o f  A n d e r s o n , he and h i s  s t a f f  c o n ta c t e d  BLM t o  o b t a i n  an 
u p d a te  on la n d  s t a t u s .  As y o u  k n o w , C IR I h a s r e c e n t l y  
r e l i n q u i s h e d  i t s  s e le c t i o n s  n e a r A n d e r s o n , t h e r e b y  re m o v in g  
th e  o n l y  c o m p e t in g  i n t e r e s t  t o  t h e  e x i s t i n g  s t a t e  s e l e c t i o n  
i n  t h e  a r e a . U n f o r t u n a t e l y ,  th e  la n d  d e s i r e d  b y  th e  c i t y  i s  
s t i l l  w i th d r a w n  b y  th e  m i l i t a r y  (PLO 1847 and PLO 5 4 7 ) .
T h e se f e d e r a l w i t h d r a w a ls  b a r  t h e  S t a t e 's  s e l e c t i o n  fro m  
a t t a c h i n g .  H ow e v e r, th e  S t a t e  r e q u e s te d  th e  r e v o c a t i o n  o f  
th e s e  w i t h d r a w a ls  (a s th e y  a p p ly  t o  S e c t io n s  4 , 5 , 7 , 8 w i t h  
T o w n s h ip  7 S o u th , Range 8 W e s t , P .M .) some t im e  a g o , and 
j u s t  r e c e n t l y  c o n ta c t e d  BLM a g a in  t o  h e lp  f a c i l i t a t e  t h e i r  
r e m o v a l ( a t t a c h m e n t ) . As so o n a s BLM i s  a b le  t o  r e v o k e  
th e s e  w i t h d r a w a ls ,  th e  S t a t e 's  la n d  s e l e c t i o n  w i l l  a t t a c h  
and t h e  la n d  w i l l  be c o n v e y e d  t o  t h e  S t a t e .  The A n d e rs o n  
la n d  i s  in c lu d e d  on th e  S t a t e 's  la n d  c o n v e y a n c e  p r i o r i t y  
l i s t  f o r  f e d e r a l f i s c a l  y e a r 1985 (FFY 8 5 ) . BLM h a s a s s u re d  
u s t h a t  t h e y  s h o u ld  be a b le  t o  e x p e d i t i o u s l y  c o n v e y  th e  la n d  
t o  th e  s t a t e  a s soon as th e  w i t h d r a w a ls  a re  rem o v e d .

I  w o u ld  a ls o  l i k e  t o  e x p la in  t h e  r e l a t i o n s h i p  o f  HB 383 t o  
th e  1976 Cook I n l e t  Land T r a d e . As y o u  kn ow , th e  C ook I n l e t  
L a n d T ra d e , b e tw e e n  th e  S t a t e ,  C IR I a nd U n i t e d  S t a t e s ,  was 
d e b a te d  a t  some le n g t h  and u l t i m a t e l y  a p p ro v e d  b y t h e  A la s k a  
S t a t e  L e g i s l a t u r e .  One o f  i t s  p r o v i s i o n s  a l lo w e d  C IR I a 
2 9 .6 6  to w n s h ip  la n d  e n t i t l e m e n t  t o  be o b t a in e d  f ro m  f e d e r a l 
la n d  ( i n c l u d i n g  s t a t e  s e le c t e d  la n d )  o u t s id e  t h e  C ook I n l e t  
R e g io n . C IR I i s  r e q u i r e d  t o  r e c e i v e  t i t l e  t o  10 to w n s h ip s  
o f  i t s  o u t - o f - r e g i o n  la n d  e n t i t l e m e n t  i n  A la s k a . The 
re m a in d e r ca n be c o n v e r te d  t o  b id d in g  " c h i t s *  ( 8 2 5 0 /a c r e )
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w h ic h , as a u t h o r iz e d  b y f e d e r a l la w  may b e UBed t o  o b t a i n  
s u r p lu s  f e d e r a l p r o p e r t y  i n  o t h e r  s t a t e s  a t  p u b l i c  a u c t i o n .  
T h e r e f o r e , i t  i s  i n  t h e  S t a t e 's  i n t e r e s t  t h a t  C IR I c o n v e r t 
a s m uch o f  i t s  o u t - o f - r e g i o n  s e l e c t i o n  r i g h t s  t o  " c h i t s "  as 
p o s s i b l e .

T h e re  i s  a ls o  a p r o v i s i o n  o f  th e  C ook I n l e t  L a n d T ra d e  t h a t  
c o u ld  a l l o w  C IR I t o  n o m in a te  t o  BLM a t  l e a s t  s i x  t im e s  i t s  
r e m a in in g  o u t - o f - r e g i o n  la n d  e n t i t l e m e n t  f o r  p o s s ib l e  
c o n v e y a n c e . The BLM th e n  a p p ro  ires f r o m  th e s e  n o m in a t io n s  a 
p o o l o f  t h r e e  t im e s  th e  r e m a in in g  e n t i t l e m e n t .  Opon 
c o m p le t io n  o f  t h e  p o o l t h e  S ta t e  and C IR I commence a s t r i k e  
a n d s e l e c t  p ro c e s s  w h ic h  a l t e r n a t e s  u n t i l  t h e  f i n a l  C IR I 
e n t i t l e m e n t  a c re a g e  i s  e s t a b l i s h e d .  O b v io u s ly , t h i s  p ro c e s s  
i s  lo s s  th a n  s a t i s f a c t o r y  f o r  b o t h  p a r t i e s .

I n  o r d e r  t o  m u t u a l l y  a g re e  upon w h ic h  s t a t e  s e le c t e d  la n d s  
w o u ld  com pose C IR I 's  o u t - o f - r e g i o n  e n t i t l e m e n t  w i t h o u t  
h a v in g  t o  r e s o r t  t o  th e  a bo ve m e n t io n e d  s t r i k e  and s e l e c t  
m e c h a n ism , th e  p a r t i e s  n e g o t ia t e d  and s ig n e d  th e  1982 
S t a t e /C IR I O u t - o f - R e g io n  A g re e m e n t. T h is  a g re e m e n t 
s p e c i f i e s  and p r i o r i t i z e s  th o s e  s t a t e  s e le c t e d  la n d s  w h ic h  
C IR I may r e c e i v e .  I t  a ls o  in c lu d e s  a p r o v i s i o n  w h e re b y , 
s u b je c t  t o  l e g i s l a t i v e  a p p r o v a l ,  C IR I may o b t a i n  s t a t e  
p a t e n t e d  la n d  n e a r I l l i n o i s  C re e k a s p a r t  o f  i t s  
o u t - o f - r e g i o n  e n t i t l e m e n t .  T h is  a r r a n g e m e n t i s  a r t i c u l a t e d  
i n  HB 383 and in c lu d e s  a re c o u p m e n t p r o v i s i o n  f o r  t h e  S ta t e  
t o  r e c o v e r  i t s  s e l e c t i o n  r i g h t s  o n an a c r e - f o r - a c r e  b a s is  
a nd C IR I 's  a g re e m e n t t o  w a iv e  a n y f u r t h e r  s e l e c t i o n  r i g h t s  
o f  p r i o r i t y  o v e r f u t u r e  and e x i s t i n g  s t a t e  s e l e c t i o n s  
o u t s i d e  th e  a re a s  s p e c i f i e d  i n  th e  a g re e m e n t .

L a e t y e a r t h e  S t& c e  im p le m e n te d  t h e  f i r s t  p a r t  o f  th e  
a g re e m e n t b y r e l i n q u i s h i n g  9 8 ,0 0 0  a c r e s  o f  s e l e c t i o n s  i n  th e  
F a r e w e l l b lo c k  t o  a l l o w  t h e i r  c o n v e y a n c e  t o  C IR I . T h is  
a c t i o n  a lo n e  m akes u p  h a l f  o f  C I R I 's  r e q u i r e d  10 to w n s h ip  
i n - s t a t e  c o n v e y a n c e  r e q u i r e m e n t . The I l l i n o i s  C re e k 
re c o u p m e n t c o n v e y a n c e  w o u ld  add a n o th e r  4 3 ,0 0 0  a c r e s  
( a p p r o x im a t e ly  2 t o w n s h ip s ) , le a v in g  C IR I w i t h  le s s  th a n  3 
to w n s h ip s  t o  o b t a i n  i n - s t a t e .

A c o m p re h e n s iv e  b r i e f i n g  on t h i s  s u b je c t  w i l l  r e q u i r e  
a d d i t i o n a l t im e . My s t a f f  w i l l  re m a in  a v a i l a b l e  as r e q u i r e d  
t o  p r o v id e  y o u  w i t h  w h a te v e r in f o r m a t i o n  y o u  see as u s e f u l 
t o  th e  C o m m it te e .

S i n c e r e l y ,

f  . ( >  A

E s th e r  C . W u n n ic k e  
C om m is s io n e r

E n c l o s u r e

1
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sale. The means by which the amount of deposit is determined shall be 
prescribed by appropriate regulation. The commissioner shall immedi­
ately issue a receipt containing a description of the timber or materials 
purchased, the price bid, and the terms of sale. The receipt shall be 
accepted in writing by the bidder. A  contract of sale, on a form approved 
by the attorney general, shall be signed by the purchaser and the 
contract shall be signed by the commissioner on behalf of the state. The 
commissioner may impose conditions, limitations, and terms con­
sidered necessary and proper to protect the interests of the state. Viola­
tion of any provision of this chapter or the terms of the contract of sale 
subjects the purchaser to appropriate legal action. (§ 3 art VI ch 169 
SLA 1959; am  § 13 ch 61 SLA 1960; a m  § 3 ch 137 SLA 1962; am § 1 
ch 200 SLA 1970; am § 35 ch 152 SLA 1984)

Effect o f am endm ents. — The 1984 
amendment substituted "commissioner” 
for "director” in the first and seventh sen­
tences, "commissioner” for "director or his 
representative" in the third and fifth sen­
tences, "accepted” for "acknowledged" in 
the sixth sentence, and "commissioner” for 
"director, with the approval of the commis­

sioner” and "considered" for "which he con­
siders” in the ne<t-to-last sentence and 
deleted "director’s” preceding "determina­
tion” in the second sentence and "following 
the approval of the commissioner” 
preceding "the contract” in the seventh 
sentence.
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Quoted in Kenai Lumber Co. v. 
LeResche, Sup. Ct. Op. No. 2516 (File Nos. 
5733, 5755), 646 P.2d 215 (1982).

Cited in State v. University of Alaska, 
Sup. Ct. Op. No. 2303 (File No. 4579), 624

P.2d 807 (1981); Southeast Alaska Conser­
vation Council, Inc. v. State, Sup. Ct. Op. 
No. 2662 (File No. 5855), 665 P.2d 544 
(1983).

Article 5. Reservation of Rights to Alaska.

Section
125. Reservation
127. Access to navigable or public waters 
130. Damages and posting of bond

Sec. 38.05.125. Reservation, (a) Each contract for the sale, lease or 
grant of state land, and each deed to state land, properties or interest 
in state land, made under AS 38.05.045 —  38.05.120, 38.05.321, 
38.05.810 —  38.05.821, AS 38.08, or AS 38.50 except as provided in AS 
38.50.050 is subject to the following reservations: "The party of the first 
part, Alaska, hereby expressly saves, excepts and reserves out of the 
grant hereby made, unto itself, its lessees, successors, and assigns 
forever, all oils, gases, coal, ores, minerals, fissionable materials, 
geothermal resources, and fossils of every name, kind or description, 
and which may be in or upon said lands above described, or any part 
thereof, and the right to explore the same for such oils, gases, coal, ores, 
minerals, fissionable materials, geothermal resources, and fossils, and
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it also hereby expressly saves and reserves out of the grant hereby 
made, unto itself, its lessees, successors, and assigns forever, the right 
to enter by itself, its or their agents, attorneys, and servants upon said 
lands, or any part or parts thereof, at any and all times for the purpose 
of opening, developing, drilling, and working, mines or wells on these 
or other lands and taking out and removing therefrom all such oils, 
gases, coal, ores, minerals, fissionable materials, geothermal 
resources, and fossils, and to that end it further expressly reserves out 
of the grant hereby made, unto itself, its lessees, successors, and 
assigns forever, the right by its or their agents, servants and attorneys 
at any and all times to erect, construct, maintain, and use all such 
buildings, machinery, roads, pipelines, powerlines, and railroads, sink 
such shafts, drill such wells, remove such soil, and to remain on said 
lands or any part thereof for the foregoing purposes and to occupy as 
much of said lands as may be necessary or convenient for such purposes 
hereby expressly reserving to itself, its lessees, successors, and assigns, 
as aforesaid, generally all rights and power in, to, and over said land, 
whether herein expressed or not, reasonably necessary or convenient 
to render beneficial and efficient the complete enjoyment of the prop­
erty and rights hereby expressly reserved."
(b) The provisions of (a) of this section do not apply to a quitclaim of 

land or a transfer of an interest in land made under AS 38.05.035(b)(9).

(c) Notwithstanding (a) of this section, the transfer of ownership and 
management of University of Alaska trust land from the Department 
of Natural Resources to the Board of Regents of the University of 
Alaska under ch. 22, SLA 1983 includes the mineral estate of the state 
in the land. (§ 1 art VII ch 169 SLA 1959; am  § 14 ch 61 SLA 1960; 
am § 1 ch 42 SLA 1966; am  § 3 ch 240 SLA 1976; am § 2 ch 175 SLA 
1980; a m  § 36 ch 152 SLA 1984)

E ffe c t  o f  a m e n d m e n ts .  — T he 1980 
am endm en t in se rted  th e  re ference  to  AS 
38.08, and  "as" p reced ing  "provided in AS 
38.50.050" n e a r  th e  b eg in n in g  o f th e  sec­
tion, in se rted  "g eo therm al resources” 
w herever i t  ap p ea rs  th ro u g h o u t th e  sec­
tion, and su b s titu te d  "a tto rn e y s” for 
"a tto rn ey " n e a r  th e  m idd le  o f th e  section.

T he 1984 am en d m en t added  subsections 
(b) and  (c).

E d i to r ’s n o te s .  —  A s to dec lara tio n  of 
leg isla tive  policy in  connection w ith  th e  
1980 am endm en t, see  § 1, ch. 175, SLA 
1980, in  th e  1980 T em porary  an d  Special 
A cts and  Resolves.

L e g is la tiv e  h is to r y  r e p o r t s .  — F o r 
report on ch. 42, SLA 1966 (HB 387 am ), 
see 1966 H ouse Jo u rn a l, p. 492.

N O T E S  T O  D E C IS IO N S

C h a p te r  19, SL A  1977 h e ld  n o t  
in v a lid .  — C h a p te r  19, SLA  1976, 
au th o riz in g  a  th ree -w ay  ex change  of lan d  
betw een th e  s ta te  o f A laska , th e  U n ited  
S ta te s  go v ern m en t and  a  reg io n a l corpora­
tion  of A laska N a tiv es, w as n o t in v a lid  on 
the  g round th a t  i t  w aived th e  p rov isions of 
th is  section re s tr ic tin g  th e  s ta te ’s r ig h t to

a lien a te  m in e ra ls  and  form er A S 
38.95.060 au th o riz in g  exchanges of lan d  
w ith  n a tiv e  corporations on th e  basis  o f 
equal va lue . S ta te  v. Lew is, Sup. C t. Op. 
No. 1364 (F ile  No. 3039), 559 P .2d  630, 
appeal d ism issed and  cert, denied, 432 
U .S. 9 0 1 ,9 7  S. C t. 2943, 53 L. Ed. 2d 1073 
(1977).
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casinghead gasoline, natural gas gasoline, naphtha, distillate, gaso­
line, kerosene, benzine, wash oil, waste oil, blended gasoline, 
lubricating oil, blends or mixtures of petroleum and any liquid product 
or by-product derived from crude petroleum oil or natural gas';
(9) "state land” means 
(A) "state land” as defined in AS 38.05.965;
) public land of the United States selected by the-̂ rcate under sec. 

6 of'the Alaska Statehood Act of 1958 (PL 85-508^2 Stat. 399), as 
amenaed, and real property of the United States transferred to the 
state under secs. 21, 35 and 45 of the Alaska Opinibus Act of 1959 (PL 
86-70; 73 Stat. 141), as amended;
(C) any interest owned by the state in hfiid;
(10) "transportation” means the shipment or carriage by a pipeline 

of crude oil, natural gas, or products from an upstream terminus in one 
or more fields or points of production or supply of the minerals to a 
downstream terminus in one or more points for delivery of the minerals 
to a purchaser or consignee,,£or storage, or for further carriage or 
shipment, including shipmejzr or carriage within the state that may be 
classified as interstate or foreign transportation to the extent that the 
transportation maj' constitutionally be subjected to the provisions of 
this chapter, as well aSall services necessary to effectuate shipment or 
carriage, including;/ among other things, the receipt, storage, pro­
cessing, handling/bransfer in transit, forwarding, and delivery of the 
minerals. (§ 1/ch 72 SLA 1972; am  § 22 ch 3 FSSLA 1973; am 
Executive Opder No. 39, § 11 (1977); a m  § 70 ch 59 SLA 1982)

E ffe c t  p i  a m e n d m e n ts .  — T he 1982 U tilitie s  C om m ission” for "A laska 
t  s u b s ti tu te !  "A laska  Pub lic  P ipe line  C om m ission” in  p a rag ra p h  (2).

sec. 38.35.260. Short title. This chapter may be cited as the Alaska 
tight-of-Way Leasing Act. (§ 1 ch 72 SLA 1972; am  § 47 ch 53 SLA 
1973)

Chapter 40. L ocal Hire U nder State L eases.

/Repealed, § 36 ch 94 S L A  1980.]

Chapter 50. E xchange o f  State Land.

4 )

S e c tio n
10. A u th o riza tio n

V alue  of p rop erties  exchanged 
P a rtie s
L and  sub ject to exchange 
Conveyance o f m in e ra l r ig h ts  
P .eservations an d  covenan ts 
V alid  e x is tin g  r ig h ts

20.
30.
40.
50.
60.
70.

S e c tio n
80. P ro h ib ition  a g a in s t fu tu re  con­

sid e ra tio n s a n d  a lien a tio n  of selec­
tion  r ig h ts

90. C oordination  w ith  o th e r s ta te
agencies

100. F in d in g  req u ire m e n t a s  to a lte rn a ­
tives
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S e c tio n  S e c tio n
110. N otice o f proposed ex change  150. E xecution  of exchange
120. Public  h e a r in g s  160. R egu la tions
130. R eport on proposed ex change  170. D efin itions
140. L eg isla tive  rev iew

R e v is o r ’s  n o te s .  —  T h ro u g h  a d m in ­
is tra tiv e  reo rg an iza tio n , th e  D e p a rtm en t 
of N a tu ra l R esources h a s  e lim in a ted  th e  
d ivision o f lands. D u ties  a n d  
responsib ilities g iven  to  th e  d iv ision  of 
lan d s u n d e r th is  ch ap te r-  hav e  been  
assigned to o th e r  d iv isions o f th e  d e p a r t­
m ent. D u ties and  re sp o n sib ilitie s  g iven  to 
th e  d irec to r o f  th e  d iv ision  of lan d s  u n d e r

N O T E S  T O

S ta tu te  a u th o r iz in g  e x c h a n g e  o f  la n d  
b e tw e e n  s ta te ,  U n i te d  S ta te s  g o v e r n ­
m e n t  a n d  r e g io n a l  c o r p o r a t io n  h e ld  
n o t  in v a lid .  —  See S ta te  v. Lew is, Sup. Ct. 
Op. No. 1364 (F ile  No. 3039), 559 P .2d  630,

th is  c h ap te r  hav e  been assigned  to th e  dep­
u ty  com m issioner for operations, who has 
been  given th e  ad d itio n al t it le  "d irector o f 
lan d s .”

C ro s s  r e fe r e n c e s .  — F or reserva tions 
to w hich  con trac ts  for 6ale, lease  or g ra n t 
o f s ta te  land  and  deeds to  s ta te  land, 
p ro p erties  o r in te re s t  in  s ta te  land  are  sub ­
jec t, see AS 38.05.125.

D E C IS IO N S

app ea l dism issed an d  cert, denied, 432 
U .S. 9 0 1 ,9 7  S. Ct. 2 9 4 3 ,5 3  L. Ed. 2d 1073 
(1977), decided u n d e r form er AS 
38.95.060.

Sec. 38.50.010. Authorization. Subject to the requirements of this 
chapter, the director, with the concurrence of the commissioner, is 
authorized to dispose of state land or interest in land by exchanging it 
for land, interest in land, or other consideration. Exchanges shall be for 
the purpose of consolidating state land holdings, creating land 
ownership and use patterns which will permit more effective adminis­
tration of the state public domain, facilitating the objectives of state 
programs, or other public purposes. (§ 1 ch 240 SLA 1976)

Sec. 38.50.020. Value of properties exchanged, (a) The land, 
interest in land, and other consideration which the state receives in an 
exchange made under this chapter shall be equal to or exceed the 
appraised fair market value of the land, interest in land or property 
exchanged by the state; however, the director may accept cash from, or 
pay cash to, any other party to an exchange in order to equalize the 
value of the property or other consideration conveyed and received by 
the state. If the director determ, nes that the property to be exchanged 
is not equal in appraised fair narket value or if the value cannot be 
ascertained with reasonable certainty, the director may enter into an 
exchange on a finding that the appraised fair market value of the 
property to be received, together with the value of other public benefits, 
equals or exceeds the value of the property which the state will 
relinquish. An exchange or a final agreement to exchange is subject to 
legislative review under AS 38.50.140 if the exchange or a final

156



§ 38.50.030 P u b l i c  L a n d s § 38.50.050

agreement to exchange involves state land having an appraised or 
estimated fair market value of more than $5,000,000, or is for other 
than equal appraised fair market value.
(b) An appraisal required by this section is presumed accurate and 

valid for a period of one year from the time the appraisal is completed. 
After that time, or if the director has reason to believe that the value 
of the appraised property has changed significantly during the original 
one year period, a reappraisal of the property is required. (§ 1 ch 240 
SLA 1976; am §§ 68, 69 ch 152 SLA 1984)

E ffe c t o f  a m e n d m e n ts .  —  T he 1984 m a rk e t v a lu e  of m ore th a n  $5,000,000, or
am endm en t, in  subsection  (a), su b s titu te d  is for o th e r  th a n  eq u al ap p ra ised  fa ir
"on a  find ing” for " if  he  finds” in  th e  second m a rk e t v a lu e” for "as provided in  § 140 of
sen tence a n d  "or a  fin a l ag reem en t to  th is  c h ap te r” in  th e  th ird  sen tence; an d , in
exchange” for "for o th e r th a n  eq u al subsection  (b), su b s titu te d  "one y e a r” for
appraised  fa ir  m a rk e t v a lu e” an d  "u n d e r "six  m o n th s” in  th e  f irs t  sen tence  an d  "one
AS 38.50.140 if  th e  exchange or a  final y e a r” for "six -m onth” in  th e  second sen-
ag reem en t to exchange involves s ta te  lan d  tence.
h av in g  an  app ra ised  or estim a ted  fa ir

Sec. 38.50.030. Parties, (a) The director may exchange land and 
interests in land with a government agency, organization, corporation, 
individual, or other person. At the beginning of discussions concerning 
a proposed exchange, the director shall require proof that each party 
to the negotiations is the owner of, or is legally entitled to, the property 
which the party desires to exchange and proof that a person acting as 
an agent for a principal has the authority to negotiate an exchange in 
behalf of the principal.
(b) The director may negotiate an exchange involving more than one 

party; however, in order to ascertain whether the equal value require­
ments of this chapter have been met, the director shall consider only 
the land and other consideration which the state would convey and 
receive if the exchange were executed. (§ 1 ch 240 SLA 1976)

Sec. 38.50.040. Land subject to exchange. Except as otherwise 
provided in this chapter, the director is authorized to convey for 
purposes of exchange any state land or interest in land regardless of the 
authority under which the land or interest was obtained by the state. 
(§ 1 ch 240 SLA 1976; am § 13 ch 181 S L A  1978; am  § 17 ch 182 SLA 
1978; am § 70 ch 152 SLA 1984)

E ffe c t  o f  a m e n d m e n ts .  —  T he 1984 v e rs ity  land  sh a ll be approved in  th e  
am en d m en t de le ted  th e  fo rm er second sen- m a n n e r  prescribed  in  AS 38.05.030.” 
tence, w hich read  "T he conveyance of un i-

Sec. 38.50.050. Conveyance of mineral rights. Subject to the 
requirements of this chapter, the director is authorized to exchange 
mineral rights in state land to the extent that the conveyance is autho­
rized by the state constitution and applicable federal law. The director

157



§ 38.50.060 A l a s k a  S t a t u t e s § 38.50.090

may not exchange or receive the surface estate of land or the mineral 
rights in it, one without the other, unless the separation of estate is 
necessitated by a prior separation of ownership or by restrictions in 
applicable law, or the director otherwise finds that the conveyance or 
receipt of the surface or mineral estates, one without the other, is 
necessary to achieve a significant public purpose. (§ 1 ch 240 SLA 
1976)

Sec. 38.50.060. Reservations and covenants. The director may 
include in any patent or other instrument issued under this chapter 
any reservations and covenants relating to the land which the director 
considers necessary to protect or promote the public interest. 
Reservations and covenants may include, but are not limited to, those 
relating to access, environmental protection, and use or development 
rights. The director may receive land which is subject to reservations 
and covenants if the director finds that the reservations and covenants 
are consistent with the public interest. (§ 1 ch 240 SLA 1976)

Sec. 38.50.070. Valid existing rights. Conveyances made by the 
state under this chapter are subject to valid existing rights, including, 
but not limited to, contracts, permits, leases, rights-of-way, and ease­
ments. Unless jurisdiction is ’■•aived, the appropriate state agency shall 
continue to administer valid existing rights as long as any revenues 
derived from the rights are distributed as provided in the exchange 
agreement. (§ 1 ch 240 SLA 1976)

Sec. 38.50.080. Prohibition against future considerations and 
alienation of selection rights, (a) The director may not negotiate or 
enter into a land exchange agreement which requires the identification 
of land, interest in land, or other consideration, except for the per­
formance of necessary survey work, at any time after the agreement is 
initially executed.
(b) The director, in implementing the provisions of this chapter, may 

not alienate or agree not to exercise selection rights granted to the 
state in the Alaska Statehood Act or other applicable law authorizing 
the state to select land or interest in land. (§ 1 ch 240 SLA 1976)

Sec. 38.50.090. Coordination with other state agencies, (a) 
During the negotiation of a land exchange, the director shall consult 
with other departments and other divisions of the Department of Nat­
ural Resources relative to matters which are within their jurisdiction. 
If land under the jurisdiction of a state agency other than the Depart­
ment of Natural Resources may be involved in a proposed exchange, 
the director shall afford the head of that agency an opportunity to 
participate in the discussions respecting the land.
(b) The director shall be afforded an opportunity to review and 

comment on any land exchange proposed by a state agency other than 
the Department of Natural Resources and the University of Alaska. 
(§ 1 ch 240 SLA 1976; a m  § 71 ch 152 SLA 1984)

158



0V

§ 38.50.100 P u b l i c  L a n d s § 38.50.110

E ffe c t  o f  a m e n d m e n ts .  — T he 1984 
am en d m en t added  "and  th e  U n iv ersity  of 
A laska" a t  th e  end o f subsection  (b).

Sec. 38.50.100. Finding requirement as to alternatives. Before 
circulating notice under AS 38.50.110, the director shall consider other 
alternatives to achieve the objectives of the proposed exchange in an 
effort to determine whether the proposed exchange will best serve the 
public interest. In making this determination, the director shall con­
sider, among other things, the advantages and disadvantages of acquir­
ing the land or interest in land for the state by means of purchase, 
lease, or selection under the Alaska Statehood Act, or condemnation. 
In addition, the director shall consider alternatives to the disposal 
through exchange of the state land or interest in land, including, but 
not limited to, lease or sale. (§ 1 ch 240 SLA 1976)

Sec. 38.50.110. Notice of proposed exchange, (a) Not more than 
60 days nor less than 30 days before a public hearing is scheduled 
under AS 38.50.120 the director shall circulate a notice containing the 
information specified in (b) of this section except as provided in (c) of 
this section. The director shall

(1) publish or post the notice as provided in AS 38.05.945, except as 
otherwise specified in this section; the director shall publish the notice 
in a newspaper of general circulation in the vicinity of the land which 
the state will receive and in the three most populated cities of the state;

(2) mail the notice to any person who has filed a request for notice 
of proposed exchanges;

(3) mail the notice to each member of the legislature;

(4) mail the notice to each municipality the boundaries of which 
encompass or are located within six linear miles of land involved in the 
proposed exchange;

(5) circulate the notice to the Office of the Governor and to all state 
departments;

(6) mail the notice to any corporation organized under the Alaska 
Native Claims Settlement Act, which corporation owns or has selected 
land located within a radius of 15 linear miles from land or property 
involved in the proposed exchange; and

(7) mail the notice to any other party, including an organization of 
land users, that the director considers appropriate.

(b) The notice of proposed exchange shall include the following infor­
mation:

(1) a statement of the proposed action and a legal or other appropri­
ate description of the tracts and potential uses of land involved in the 
proposed exchange;

(2) a map of sufficient scale to allow identification of each tract in 
relationship to reference points which are easily identified by laymen;
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(3) the name and post office address of each party to the proposed 
exchange;
(4) a statement that any person asserting a claim to the property 

involved or desiring to comment or to obtain further information con­
cerning the exchange should contact the office designated in the notice;
(5) the date, time, and place of a public hearing which has been 

scheduled in connection with the proposed exchange.
(c) The director shall provide the information required under (b) of 

this section in the notice required under AS 38.05.945(b) for exchanges 
of
(1) less than 500 acres of state land; or
(2) state land having an appraised or estimated fair market value of 

less than $100,000. (§ 1 ch 240 SLA 1976; am § 14 ch 181 SLA 1978; 
am  § 20 ch 182 SLA 1978; am  §§ 72, 73 ch 152 SLA 1984)

R e v is o r ’s  n o te s .  — F o rm er A S repeal is trea te d  as supersed ing  th e
38.50.110(a)(6) w as am ended  by sec. 14, am en d m en t contained in ch. 181.
ch. 181 SLA 1978 an d  w as repea led  by sec. E f fe c t  o f  a m e n d m e n ts .  —  T he 1984
20, ch. 182 SLA 1978. A lthough  i t  apppars am en d m en t added subsection (c) and , in 
like ly  th a t  th e  rep ea l o f fo rm er AS subsection  (a), added "except as provided
38.50.110(a)(6) in  ch. 182 w as in tended  to in  (c) o f th is  section" a t  the  end of th e  f irs t
be covered by th e  co n tin g en t effective d a te  sen tence in  th e  in troductory  p a rag rap h ,
contained in  sec. 27 of th a t  Act, i t  w as no t com bined th e  form er two sen tences in
included in th a t  section  o r any  of th e  o th e r p a rag ra p h  (1 ) in to  th e  p resen t sing le  sen-
special effective d a te  sections, tence, redesigna ted  form er p a rag ra p h s  (7)
C onsequently , th e  repea l is  trea te d  a s  an d  (8 ) a s  p re sen t p a rag rap h s  (6 ) and (7),
h av in g  th e  co n stitu tio n a l effective d a te  of an d  su b s titu ted  " th e  d irector” for "he” in
90 days a f te r  ch. 182 becum e law , and  th is  p a rag rap h  (8 ).

Sec. 38.50.120. Public hearings, (a) The commissioner may hold 
as many public hearings as is considered appropriate. For an exchange 
of state land having an appraised or estimated fair market value of 
more than $5,000,000, there shall be at least three public hearings in 
one or more municipalities close to the state land proposed for 
exchange before it is submitted to the legislature for approval.
(b) A  person who desires to testify at a hearing shall be provided an 

opportunity to do so, subject to reasonable time limits. In addition, the 
director shall hold the hearing record open for at least two weeks 
following the conclusion of a hearing in order to receive supplemental 
or additional statements. (§ 1 ch 240 SLA 1976; am § 74 ch 152 SLA 
1984)

E ffe c t  o f  a m e n d m e n ts .  —  T he 1984 sen tence an d  rew ro te  th e  second sentence, 
am endm en t, in  subsection  (a), su b s titu te d  w hich form erly read  "T here sha ll be a t  
"com m issioner” for "d irec to r” in  th e  f irs t  le a s t one public  h earin g .”

Sec. 38.50.130. Report on proposed exchange, (a) In conjunction 
with the public notice required by AS 38.50.110, the director shall 
prepare and distribute the report required by this section to the parties 
listed in AS 38.50.110(a)(2) —  (7) and to any other party who requests
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it. The report shall contain, among other things, a copy of the notice 
required by AS 38.50.110 and a discussion in a concise format designed 
to facilitate public understanding of the issues of
(1) the physical characteristics of the land involved, including the 

surface and mineral resources associated with the land;
(2) the appraised fair market value of each tract involved in the 

exchange or, if the exchange is for other than equal appraised fair 
market value, the nonmonetary values v/hich are involved;
(3) the benefits and detriments which can be expected to accrue, 

including possible social, economic, and environmental impacts; and

(4) alternatives to the proposed exchange.
(b) Upon termination of the period provided for agency and public 

comment, the report and the proposed land exchange may be revised, 
if appropriate, to reflect comments or other information which has 
come to the director’s attention. A  brief summary of all comments and 
information received shall be appended to the report. (§ 1 ch 240 SLA 
1976; a m  § 71 ch 59 SL A 1982)

E ffe c t  o f  a m e n d m e n ts .  —  T he 1982 
am en d m en t co rrec ted  a n  erro n eo u s in te r ­
n a l reference.

Sec. 38,50.140. Legislative review. Within 10 days of the 
convening of a regular legislative session, the governor shall transmit 
to the president of the senate and the speaker of the house of rep­
resentatives any proposal for a land exchange required to be submitted 
to the legislature for approval under A S  38.50.020(a) that is scheduled 
to occur before the next legislative session. If exigent circumstances 
seriously affecting state interests so require, the governor may submit 
the proposed exchange to the legislature at some other time. A  finding 
of exigent circumstances shall be carefully documented in the letter of 
transmittal. The director is authorized to conclude a proposed exchange 
agreement upon approval by the legislature of the proposed exchange 
agreement. A  decision by the legislature to disapprove a proposed 
exchange shall be accompanied by a recommendation to the governor 
with respect to future actions which the director should take con­
cerning the exchange. (§ lch 240 SLA 1976; a m  § 75 ch 152 SLA 1984)

E ffe c t  o f  a m e n d m e n ts .  —  T he 1984 exchange  ag reem en t” for "u n less  e ith e r
a m en d m en t su b s ti tu te d  "req u ired  to be ho u se  of th e  leg is la tu re  by sim ple  resolu-
su b m itte d  to  th e  le g is la tu re  for ap p ro v al tio n  d isapproves of th e  exchange w ith in  60
u n d e r A S 38.50.020(a) th a t” fo r "for o th e r  leg is la tiv e  days o f tra n s m itta l  by  th e  gov-
th a n  equal ap p ra ise d  fa ir  m a rk e t  v a lu e  e m o r” in  th e  n ex t-to -last sen tence  and
w hich” in  th e  f i r s t  sen ten ce  a n d  "upon d e le ted  "in  h is  view ” follow ing " I f ’ in  th e
approval by  th e  le g is la tu re  o f  th e  proposed second sen tence.

Sec. 38.50.150. Execution of exchange. If a deed, contract of 
exchange, or other instrument of conveyance which the director
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receives to effectuate an exchange is properly executed, acknowledged, 
and authorized by the appropriate party, the director shall accept 
conveyance of title to the land and other property which the state is to 
receive as consideration, and shall issue a patent, contract of exchange 
or other instrument of conveyance to the appropriate party for the 
property which the director is then obligated to convey. Before accep­
tance by the director of a deed, contract of exchange or other 
instrument, no action taken by the director or by any other state 
official creates a right against the state with respect to state land. (§ 1 
ch 240 SLA 1976)

Sec. 38.50.160. Regulations. The commissioner may adopt regu­
lations under the Administrative Procedure Act (AS 44.62) necessary 
to carry out the purposes of this chapter. (§ 1 ch 240 SLA 1976)

Sec. 38.50.170. Definitions. In this chapter, unless otherwise spec­
ified,
(1) "commissioner” means the commissioner of natural resources;
(2) "director” means the director of the division of lands;
(3) "state land” means all land including shore, tide and submerged 

land or unsevered resources belonging to or acquired by the state 
excluding interests in land severed or constructively severed from the 
land. (§ 1 ch 240 SLA 1976)

Chapter 95. M iscellaneous P rovisions.
Article
1. M an n e r o f C onveying S ta te ’s  In te re s t  in  Land u n d e r  I ts  Ju risd ic tio n  (§ 38.95.010)
2. M an ag em en t C o n trac ts  an d  L and Exchanges; P .L . 92-203 C orpora tions (§§ 38.95.050

—  38.95.080)
3. S tee rin g  C cancil for A lask a  L ands (§§ 38.95.100 —  38.95.140)
4. S urvey  an d  Im provem en t o f S ta te  L and (§§ 38 .95 .150  —  38.95.160)

R e v is o r ’s n o te s .  —  T h rough  ad m in ­
is tra tiv e  reo rgan iza tion , th e  D ep artm en t 
o f N a tu ra l R esources h a s  e lim in a ted  the  
d ivision o f lands. D u ties  and 
responsib ilities g iven  to th e  div ision  of 
lands un d er th is  c h ap te r hav e  been 
assigned  to o th e r  d iv isions o f th e  d ep art­

m en t. D u tie s  a n d  resp o n sib ilitie s  g iven  to 
th e  d ire c to r  o f  th e  d iv ision  o f lan d s  u n d e r 
th is  c h a p te r  h av e  been  assigned  to  th e  d ep ­
u ty  co m m issio n er for operations, who h a s  
been g iv en  th e  ad d itio n a l t i t le  "d irec to r o f  
lands.”

Article 1. Manner of Conveying State’s Interest in Land 
under Its Jurisdiction.

Section
10. S ta te ’s in te re s t m ay  no t be ob tained  

by adv“rse  possession or p rescrip ­
tion
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ANACONDA Minerals Company 
Denali Towers North 
Suite 1000 
2550 Denali Street 
Anchorage, Alaska 99503 
Telephone 907 276-8115

C

December S, 1983

Honorable Esther Wunnicke, Commissioner 

Department of Natural Resources 

State of Alaska 

Pouch M

Juneau, Alaska 99811 

Dear Esther:

For the past several years Anaconda Minerals has been exploring in

interior Alaska. In 1980 we discovered a lead-zinc-silver prospect lo­

cated at Illinois Creek, approximately 30 miles southeast of Kaltag.

Our subsequent drilling work has shown the prospect has good potential 

to develop into an operating property. The lands containing the depo­

sits are Patented to the State of A laska and we have staked numerous

State Claims over the area. Anaconda is e s s s ^ - a U y  the only claimant 

in the area.

We have been exploring interior Alaska under a joint venture agree­

me n t  with Cook Inlet Region, Inc. (CIRI). Under the terms of that 

agreement, CIRI had asked us to support them in obtaining title to the 

Illinois Creek State lands in exchange for part of their Outer-Region 

selection rights under the terms of the Cook Inlet land exchange. We 

s trongly support CIRI's obtaining t i t l e  to these lands because we be­

lieve development would be facilitated by private ownership and the ex­

change is mutually beneficial for all of the parties involved. For Ana­

conda, private ownership of both the surface and subsurface estate hold 

several advantages. One of the prime advantages is the ability to prove 

title, particularly in view of the pending law suits against the State 

by environmental groups.

For the State of Alaska, the right to subsurface minerals has al­

rea d y  been relinquished through Anaconda's claims. The surface values 

of the lands involved are low and the State would retain is sovereign 

aut h o r i t y  for taxation and environmental protection. Transfers of these 

lands to CIRI would be a major step toward completing their Outer-Region 

selection entitlement under the terms of the Cook Inlet land exchange, 

t h e r e b y  removing the possible title clouds from future State land 
patents.

ANACOSOA M-nein's C-i-r.ranv Dvs-on o! ATLA*.*1C O'Cmciĉ d COMPANY



Honorable Esther Wunnicke, Commissioner 

State of Alaska/CIRI Transfer of Lands 

December 9, 1983 

Page 2

Alaska Natives would particularly benefit from the transfer because 

of the ANCSA Section 7.1 revenue sharing requirements and from local 

Native hire provisions which Anaconda and CIRI have as a part of their 

joint venture agreement.

The successful exploration of this area and its subsequent develop­

ment would be a boost to the mining industry. A major development in 

interior Alaska would greatly increase activity throughout the State.

For the reasons outlined above, I believe that the proposed t r a n s­

fer to CIRI is mutually beneficial for all parties and I hope you will 

work closely with CIRI in culminating an agreement. Thank you for your 

help.

Sincerely yours

. . .  . . .  —  - ^
David At— Hea-twole 

Alaska Exploration Manager

DAH/rlb
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February 11, 1985
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Mr. Roy Huhndorf, President 
Cook Inlet Region, Inc.
P.O. Drawer 4-N 
Anchorage, A K  99509

Dear Mr. Huhndorf:

G a n a - a 1 Yoo, Ltd. (GYL) hereby issues this Letter of N o n­
objection to Cook Inlet Region, Inc. (CIRI) pursuant to P.L. 94- 
204, Section 1 2 ( b ) ( 6 ) (i). GYL supports CIRI's efforts in the 
acquisition of certain properties within the v i c i n i t y  of Illinois 
Creek, approximately 48 miles southwest of Galena and a p p r o x i m a t e­
ly 30 miles southeast of Kaltag. This Letter of N o n - O b j e c t i o n  is
subject to the following conditions:

a) CIRI agrees to allow the continued use of the s u b­
sistence resources by rural residents on the unimpr o v e d  
lands within its acquisition.

b) CIRI's right of Native hire and preferential contract 
rights under its agreement with A n a c o n d a  will be e x­
tended to Gana-a' Yoo, Ltd. and its shareholders.

c) Logistical support for any operations on the p r o p e r t y  
shall be handled through services p r o v i d e d  by Gana-a' 
Yoo, Ltd. and its subsidiaries, to the entent feasible. 
To include fuel, propane and hardware supplies, air 
transportation services through Harold's Air Service,
a wholly owned GYL subsidiary.

d) CIRI shall pay GYL a standard $100 L e t t e r - o f - N o n­
objection fee.

Respectively,

/ J
Pat D. Sweetsir
Vice President, Lands

tc

\



The H o n o r a b le  Don B e n n e t t 
P r e s id e n t o f  t h e  S e n a te  
A la s k a  S t a t e  L e g i s l a t u r e  
P ouch V Y
J u n e a u , AK 998 11 :

D e a r S e n a to r B o n n e t t *

The 1976 a p p r o v a l o f  t h e  T e rm s and C o n d i t i o n s  f o r  L a n d 
C o n s o l i d a t i o n  and M anagem en t i n  th e  C ook X n le t  R e g io n  
( h e r e a f t e r  "T e rm s a n d C o n d i t i o n * * }  b y  th e  A la s k a  S t a t e  
L e g i s l a t u r e  s ig n a le d  t h e  e nd o f  a p r o t r a c t e d  p e r i o d  o f  
N a t i v e ,  S t a t e  a n d f e d e r a l d is a g r e e m e n t , l i t i g a t i o n  a n d 
n e g o t i a t i o n .  S in c e  t h a t  t im e ,  t h e  p a r t i e s  h a v e  w o rk e d  
t o g e t h e r  c l o s e l y  a nd d i l i g e n t l y  t o  f a i r l y  im p le m e n t t h e  
p r o v i s i o n s  o f  t h a t  v e r y  c o m p l ic a t e d  l e g i s l a t i o n .

D u r in g  th e  p a s t 30 m o n th s , t h e  D e p a r tm e n t o f  N a t u r a l 
R e s o u r c e s , w i t h  c o o p e r a t io n  fro m  o t h e r  S t a t e  a g e n c ie s , h a s 
w o rk e d  w i t h  C ook I n l e t  R e g io n , I n c .  (C IR I ) a n d  o t h e r  i n t e r ­
e s te d  p a r t i e s  t o  f i n a l i s e  o n e o f  '“he l a s t  m a jo r  a s p e c t s  o t 
th e  Te rm s and C o n d i t i o n s  d o c u m e n t . T h is  a s p e c t i s  m o s t 
l o g i c a l l y  d e s c r ib e d  i n  tw o  p a r t s ,  a s f o l l o w s  b e lo w .

f i r s t ,  a t  t h e  e n d  o f  1 9 8 3 , t h e  S ta t e  a n d CXRX s ig n e d  an 
a g re e m e n t c o n c e r n in g  t h e i r  r e s p e c t i v e  r i g h t s  t o  s e l e c t  and 
r e c e i v e  c e r t a i n  f e d e r a l la n d  o u t s id e  t h e  b o u n d a r ie s  o f  t h e  
Cook I n l e t  R e g io n , E s s e n t i a l l y ,  che a g re e m e n t i d e n t i f i e d  a 
p o o l o f  a p p r o x im a t e l y  30 to w n s h ip s  o f  S t a t e - s e l e c t e d  la n d  
w h ic h  C IR I c o u ld  s e l e c t  t o  f u l f i l l  i t ®  r e m a in in g  
o u t - o f - r e g i o n  la n d  e n t i t l e m e n t .  I n  r e t u r n ,  C IR I w a iv e d  i t s  
b la n k e t p r i o r i t y  r i g h t  o f  n o m in a t io n  o v e r  e x i s t i n g  S t a t e -  
s e le c t e d  la n d s ,  t h u s  a l l o w i n g  th e  S t a t e  t o  p r i o r i t i s e  and 
r e c e i v e  t h e  r e m a in d e r o f  i t s  p r e v io u s  s e l e c t i o n s  i n  an 
o r d e r l y  a n d e x p e d i t e d  m a n n e r . T h is  a g re e m e n t o b v ia t e d  th a  
p o s s i b i l i t y  t h a t  th ®  p a r t i e s  m ig h t r e s o r t  u n n e c e s s a r i l y  t o  
th e  c o m p le x  a n d un know n r e s u l t s  o f  th ®  * s t r i k e  a n d s e l e c t  
ta o o h a n io a " s e t  o u t i n  t h e  T e rm s and C o n d i t i o n s  d o c u m e n t .



T h e  H o n o r a b l e  D o n  B e n n e t t - 2

The se c o n d  a re a  o f  a g re e m e n t , a n d t h e  p r im a r y  s u b je c t  o f  
t h i s  l e t t e r ,  c o n c e rn s  a p r o p o s a l b y  C IR I t h a t  a p p r o x im a te ly
4 3 ,0 0 0  a c r e s  o f  i t 6  r e m a in in g  o u t - o f - r e g i o n  s e l e c t i o n  
e n t i t l e m e n t  be f u l f i l l e d  w i t h  S t a t e  la n d  lo c a t e d  n e a r 
I l l i n o i s  C re e k , a p p r o x im a t e ly  50 m i le s  s o u th w e s t o f  th e  
v i l l a g e  o f  G a le n a , a n d 20 m i le s  e a s t  o f  t h e  Y ukon R iv e r .  
H o w e v e r , b e c a u s e  th e s e  la n d s  a r e  a l r e a d y  p a te n t e d  t o  t h e  
S t a t e ,  and th e  t r a n s f e r  in c lu d e s  t h e  s u b s u r f a c e  e s t a t e  (a s 
a u t h o r iz e d  b y  f e d e r a l l a w ) , I  b e l i e v e  l e g i s l a t i v e  a u t h o r i ­
z a t i o n  o f  t h i s  p r o p o s a l w o u ld  be a p p r o p r i a t e .  T h e r e f o r e , i n  
a n t i c i p a t i o n  o f  l e g i s l a t i v e  c o n s i d e r a t i o n  o f  t h i s  p r o p o s a l 
d u r i n g  th e  1985 s e s s io n , I  w o u ld  l i k e  t o  e x p la i n  t h e  k e y  
c om p o n e n ts o f  t h i s  p r o p o s a l .

I f  a u t h o r iz e d  b y  e n a b l in g  l e g i s l a t i o n ,  th e  S t a t e  w i l l  
t r a n s f e r  t o  C IR I a p p r o x im a t e ly  4 3 ,0 0 0  a c r e s  o f  la n d  i n  
p a r t i a l  f u l f i l l m e n t  o f  C I R I 's  o u t - o f - r e g i o n  la n d  e n t i t l e ­
m e n t . I n  r e t u r n ,  t h e  S t a t e  w i l l  r e c e i v e  a f u l l  a c r e - f o r -  
a c r e  re c o u p m e n t o f  th e  la n d s  th r o u g h  a d d i t i o n a l s e l e c t i o n  
r i g h t s  t o  be a p p l ie d  t o  o t h e r  a v a i l a b l e  f e d e r a l la n d s .
A l s o , C IR I w i l l  w a iv e  i t s  p r i o r i t y  r i g h t s  o v e r t h e  S t a t e  t o  
n o m in a te  f o r  i t s  own s e l e c t i o n  a n y  f u t u r e  S ta t e  la n d  s e le c ­
t i o n s ,  th u s  p r e c lu d in g  t h e  n e e d  f o r  t h e  S ta t e  t o  s u b je c t  
i t s e l f  t o  th e  a fo r e m e n t io n e d  " s t r i k e  a n d s e l e c t "  m e c h a n ism .

I  b e l i e v e  l e g i s l a t i v e  a p p r o v a l o f  t h i s  p r o p o s a l i s  i n  th e  
b e s t i n t e r e s t s  o f  t h e  S t a t e  f o r  t h e  f o l l o w in g  r e a s o n s :

1 . T h is  la n d  i s  a l r e a d y  in c lu d e d  i n  th e  3 0 - to w n s h ip  p o o l
o f  la n d  w h ic h  C IR I may s e l e c t  t o  f u l f i l l  i t s  o u t - o f -  
r e g io n  e n t i t l e m e n t  a s p r o v id e d  i n  th e  N ovem be r 1 8 ,
1 9 8 2 , S t a t e /C IR I O u t - o f - R e g io n  A g re e m e n t. T h is  means 
t h a t  th e s e  la n d s  h a v e  a l r e a d y  b e e n re v ie w e d  f o r  t r a n s f e r  
t o  C IR I b y  a p p r o p r i a t e  S t a t e  a g e n c ie s , a nd th e  r e q u i s i t e  
a c c e s s  and o t h e r  p u b l i c  i n t e r e s t s  h a v e  been a d d re s s e d  
a n d p r o t e c t e d .  O th e r th a n  h a r d - r o c k  m in e r a l v a lu e s  
( le a d ,  z i n c ,  s i l v e r ,  g o ld )  t h e  I l l i n o i s  C re e k  a r e a  i s
n o t  know n t o  p o s s e s s  a n y s i g n i f i c a n t  r e s o u r c e  v a lu e s .

2 . The h a r d - r o c k  m in e r a l r i g h t s  (w h ic h  a re  C I R I 's  m a jo r 
i n t e r e s t )  have a l r e a d y  b e e n c o m p le t e l y  a l i e n a t e d  f ro m  
S ta t e  o w n e r s h ip  b y  c la im s  f i l e d  b y  A naconda M in in g  
Com pany . C IR I and A n a c o n d a h a v e  a w o r k in g  a g re e m e n t 
w h ic h  w i l l  s i g n i f i c a n t l y  in c r e a s e  th e  c h a n g e s f o r  
d e v e lo p m e n t o f  t h e  r e s o u r c e . A n a co n d a h a s a l r e a d y  
s t a t e d  i t s  s u p p o r t f o r  t h e  p r o p o s a l i n  w r i t i n g ,  a nd 
t h e r e  a re  no o t h e r  m in in g  c la im a n t s  i n  th e  a r e a . The 
S t a t e 's  s o v e r e ig n  a u t h o r i t y  t o  l e v y  s e v e r a n c e , in c om e 
o r  o t h e r  ta x e s  on m in e r a l p r o d u c t i o n  w o u ld  n o t be 
a f f e c t e d  b y im p le m e n ta t io n  o f  t h e  p r o p o s a l .
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3. C I R I ’8 w a i v e r  o f  its n o m i n a t i o n  p r i o r i t y  o v e r  f u t u r e  
S t a t e  l a n d  s e l e c t i o n s  w i l l  e n s u r e  t h a t  S t a t e  s e l e c t i o n s  
a r e  n o t  s u b j e c t  t o  c o m p e t i t i o n  f r o m  C I R T  f o r  f u l f i l l­
m e n t  o f  t h e  S t a t e ' s  r e m a i n i n g  s t a t e h o o d  l a n d  e n t i t l e m e n t ,

4. C I R I  w i l l  w a i v e  a n y  c l a i m  t o  l a n d s  w i t h i n  t h e  T A P S  
C o r r i d o r  b e t w e e n  t h e  N o r t h  S l o p e  B o r o u g h  a n d  t h e  Y u k o n  
R i v e r .  T h i s  w i l l  e n a b l e  t h e  S t a t e  t o  b e  t h e  s o l e  
e n t i t y  a b l e  t o  s e l e c t  l a n d  w i t h i n  t h i s  i m p o r t a n t  
i n t e r i o r  t r a n s p o r t a t i o n  c o r r i d o r .

5. T h e  i n t e r e s t s  o f  the l o c a l  p e o p l e  w i l l  b e  f u l l y  
c o n s i d e r e d .  B y  t e r m s  o f  t h e  o r i g i n a l  e x c h a n g e  l e g i s­
l a t i o n ,  C I R I  m u s t  o b t a i n  c e r t a i n  a p p r o v a l s  f r o m  l o c a l  
N a t i v e  c o r p o r a t i o n s  b e f o r e  t h e y  m a y  o b t a i n  t i t l e  t o  a n y  
l a n d s  o u t s i d e  o f  t h e i r  r e g i o n .  G a n a - a ' Y o o ,  L t d . ,  t h e  
G a l e n a  v i l l a g e  c o r p o r a t i o n  c l o s e s t  t o  t h e  I l l i n o i s  
C r e e k  a r e a ,  h a s  a l r e a d y  i n d i c a t e d  i n  w r i t i n g  its 
s u p p o r t  o f  t h i s  p r o p o s a l .

6. It w i l l  m o v e  t h e  S t a t e  a n d  C I R I  n e a r  t h e  e n d  o f  t h e  
m a j o r  i m p l e m e n t a t i o n  I s s u e s  o f  t h e  T e r m s  a n d  C o n d i t i o n s  
d o c u m e n t .

In a d v o c a t i n g  l e g i s l a t i v e  a p p r o v a l  o f  t h i s  p r o p o s a l ,  I w i s h  
to  p o i n t  o u t  t h a t  i t  is d o u b t f u l  t h a t  t h i s  l a n d  w o u l d  b e  
s e l e c t e d  t o d a y  b y  t h e  S t a t e ,  g i v e n  o u r  m o r e  s o p h i s t i c a t e d  
n a t u r a l  r e s o u r c e  i n f o r m a t i o n  b a s e  a n d  s e l e c t i o n  p r o c e s s e s ,  
a n d  that, th.e o n l y  k n o w n  r e s o u r c e  v a l u e  { h a r d - r o c k  m i n e r a l s )  
h a s  a l r e a d y  b e e n  a l i e n a t e d  f r o m  S t a t e  o w n e r s h i p .

L e g i s l a t i v e  a p p r o v a l  o f  t h e  p r o p o s a l  w i l l  p u t  b e h i n d  u s  t h e  
v a s t  m a j o r i t y  o f  t h e  m a n y  d i f f i c u l t  i m p l e m e n t a t i o n  i s s u e s  
r a i s e d  b y  t h e  T e r n s  a n d  C o n d i t i o n s .  Y o u r  t i m e l y  a n d  t h o u g h t­
ful  c o n s i d e r a t i o n  o f  t h e  p r o p o s a l  is t h e r e f o r e  a p p r o p r i a t e  
a n d  e n c o u r a g e d .

S i n c e r e l y , .

E s t h e r  C. W u n n i c k e  
C o m m i s s i o n e r

cc: G e o r g e  K r i s t e ,  C I R I
J o h n  S h i v e l y ,  G o v e r n o r ' s  O f f i c e

b c c :  Tom H a w k i n s ,  DLWM
G a r y  G u s t a f s o n ,  DLWM 
P e d r o  D e n t o n ,  M i n i n g  
J im  B a r n e t t ,  D e p u t y  C o m m i s s i o n e r  
M a r l y n  T w i t c h e l l ,  G o v e r n o r ' s  O f f i c e



. April 29, 1985
% •

Mike Penfold* State Director •
Bureau of land nanagesent 
701 C. Street* Box 13 
Anehorage, AK 9&513

Subject:' F-44908

J Dear fir. Penfold:

The State of Alaska's land conveyance priority l i s t  (p. 2R) for federal 
fisca l year 85 CFFY 85) includes state selection F-44008 (Township 7 South* 
Range 8 West, F.H.) near Andersw. • 1 am aware that your sta ff has 

. previously been unable to convey this land to the state due to two factors: 
competing Coflk Inlat Region, !nc. (CIPI) selections? and two military 

withdrawals (PLO 1847 and PLO 547).

Recently, CIRI relinquished Its land selections near Anderson, thereby 
helping to facilita te  the transfer of this land to the sta te . Unfortu­
nately, however* the military withdrawals have not yet been, removed, 1 
therefore request your assistance1 to help expedite the refncval of these 
excess military withdrawals as they apply to Sections 4* 5, 7 and 6 . 1 era 
informed the withdrawal revocation process Is underway. Conveyance of this 
land to 'the state will enable us to work directly with the City of Anderson 
to address Its urgent need for lend associated with community development 
a c t iv it ie s . Thanks for your assistance.

•l Sincerely,

Tow Hawkins 
Director



l & C t i C v f O V A O  ’

T h e  1 9 7 6  C o o k  i n l e t  L a n d  T r a d e  a m o n g  t h e  S t a t e , t h e  f e d e r a l

g o v e r n m e n t  a n d  C o o k  I n l e t  R e g i o n ,  in c .  {CIRI} w a s  t h e  l a r g e s t
a n d  m o a t  c o m p l e x  s i n g l e  l a n d  t r a n s a c t i o n  e v e r  t o  o c c u r  i n
A l a s k a .  P o r t i o n s  of t h e  t r a d e  a r e  s t i l l  b e i n g  i m p l e m e n t e d

1 B a c k g r o u n d

1. T h e  S t a t e  p a r t i c i p a t e d  i n  the c o o k  I n l e t  L a n d  T r a d e  t o  
p r o t e o t  t h e  v a l i d i t y  o f  its p r a v i o u s  l a n d  s e l e c t i o n s ,  
t o  ?‘.elp s t a b i l i z e  f u t u r e  l a n d  o w n e r s h i p  p a t t e r n s  i n  t h e  
Cor x I n l e t  area, a n d  t o  o b t a i n  o t h e r w i s e  u n o b t a i n a b l e  
la/ids i n  t h e  T a l k e e t n a  M o u n t a i n s ,  K a m l a h a k  B a y ,  K o k s e t n a  
R i v e r  a n d  I l i a a n a  L a k e  a r e a s .  I n  all,, t h e  S t a t a  r e c e i v e d  
a b o u t  1 . 2  m i l l i o n  a c r e s  t h r o u g h  t h e  t r a d e ,  i n c l u d i n g  
f e d e r a l  s u r p l u s  l a n d s  a t  P o i n t  W o r o n n o f ,  P o i n t  C a m p b e l l ,  
a n d  t h e  C a m p b e l l  t r a c t  in t h e  A n c h o r a g e  b o w l .

2. C I R I  a l s o  r e c e i v e d  a b o u t  1.2 m i l l i o n  a c r e s  i n  t h e
i t r a d e .  O f  th e s e ,  6 2 5 , 0 0 0  a c r e s  w e r e  t o  b e  o b t a i n e d
| w i t h i n  t h e  r e g i o n a l  c o r p o r a t i o n ' s  b o u n d a r i e s ,  i n c l u d i n g

s o m e  o i l  a n d  g a s  r i g h t s  w i t h i n  t h e  o i l  F e n a i  M o o s e  
R a n g e .  T h e  r e m a i n d e r  o f  C I R I ' s  e n t i t l e m e n t  w a s  t o  b e  
o b t a i n e d  o u t  of r e g i o n ,  a s s u m i n g  C I R I  o b t a i n e d  t h e  
c o n c u r r e n c e  of t h e  o t h e r  a f f e c t e d  r e g i o n a l  c o r p o r a­

t i o n s  (a). The S t a t e  m a y  v e t o  c e r t a i n  C I R I  o u t - o f -  
r e g i o n  l a n d  n o m i n a t i o n s ,  as w e l l  as  u p  t o  1 , 5 0 0  a c r e s  
o f  i n - r e g i o n  n o m i n a t i o n s .  T h e  s p e c i f i c  i n - r e g i o n  l a n d s  

o b t a i n e d  in the t r a d e  f r o m  t h e  S t a t e  i n c l u d e d  a b o u t  
25 p e r c e n t  of k n o w n  c o a l  r e s e r v e s  i n  the B e l u g a  a r e a ,

3. C I R I ' s  i n - r e g i o n  s e l e c t i o n  p o o l  i n c l u d e s  f e d e r a l  s u r p l u s  
l a n d s ,  i n c l u d i n g  t h e  B u b B u r f a c e  t o  a r e a s  o b t a i n e d  b y  
v i l l a g e ' s  t h r o u g h  A N C S A  S e c t i o n  3(e) d e t e r m i n a t i o n s .
T h i s  i n o l u d e s  a b o u t  2 , 0 0 0  a c r e s  o f  A l a s k a  R a i l r o a d  
p r o p e r t y  n e a r  E k l u t n a .

4. S u b s e q u e n t  t r a d e  a m e n d m e n t s  p e r m i t  C I R I  t o  c o n v e r t  
a l l  b u t  t e n  t o w n s h i p s  (230 ,000 a c r e s )  o f  i t s  o u t - o f -  
r e a i o n  e n t i t l e m e n t  t o  a c r e - e q u i v a l e n t s  ($5 0 0 / a c r e )  
w h i c h  m a y  b e  u s e d  t o  b i d  on, a n d  o b t a i n ,  f e d e r a l

. s u r p l u s  p r o p e r t i e s  outsidei A l a s k a  u n t i l  J u l y  15, 1 9 8 7 .

5. I n  1 9 8 2  t h e  S t a t e  a n d  C I R I  e n t e r e d  i n t o  a n  a g r e e m e n t  t o  
g o v e r n  a n d  p r i o r i t i z e  t h e  S t a t e  s e l e c t e d  l a n d s  C I R I  m a y  
r e c e i v e ,  s h o u l d  t h e  c o r p o r a t i o n  d e c i d e  t o  o b t a i n  m o r e  

t h a n  t h e  t e n  r e q u i r e d  t o w n s h i p s  in  A l a s k a  i n  f u l f i l l m e n t
, o f  t h e i r  o u t - o £ - r e g i o n  e n t i t l e m e n t .  T h e  a g r e e m e n t  a l s o
i p r o v i d e s  a  v e h i c l e  f o r  t h e  t r a n s f e r  o f  a b o u t  9 0 , 0 0 0

a c r e s  o f  S t a t e  p a t e n t e d  l a n d  n e a r  I l l i n o i s  C r e e k  t o  
C I R I ,  p e n d i n g  l e g i s l a t i v e  a p p r o v a l .

•
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U n d e r  t h e  M a s k *  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  t h e  p a o p l e  of  t h e  
C o o k  I n l e t  R e g i o n  a r e  e n t i t l e d  to 1 , 2 5 0 , 0 0 0  a c r e s  o f  l a n d  o f  " l ike 
a i d  s i m i l a r  c h a r a c t e r "  t o  t h e i r  o r i g i n a l  s i t e 8 «  T h e  C o o k  I n l e t  B a s i n ,  
hrwciver, is t h e  m o s t  h i g h l y  d e v e l o p e d  p a r t  o f  t h e  s t a t e .  T h e  f e d e r a l  
g o v e r n m e n t  h a s  l i m i t e d  s u i t a b l e  h o l d i n g s  i n  t h i s  a r e a  f r o m  w h i c h  l a n d  
m i g h t  b e  s e l e c t e d  s i n c e  v i r t u a l l y  a l l  o f  t h e  l o w - l y i n g ,  h a b i t a b l e  
l a n d s  w e r e  p a t e n t e d  t o  t h e  s t a t e  u n d e r  t h e  S t a t e h o o d  A c t .  S o  t h e  
N a t i v e  p e o p l e  w e r e  o f f e r e d  a n  e n t i t l e m e n t  r i c h  o n l y  i n  m o u n t a i n  t o p s  
a n d  g l a c i e r s — h a r d l y  " l i k e  a n d  s i m i l a r  i n  c h a r a c t e r "  t o  t h e  l a n d s  t h e y  
i n h a b i t e d  for m a n y  c e n t u r i e s ,  n o r  w i t h i n  t h e  i n t e n t  a n d  s p i r i t  o f . t h e  
Claire-: S e t t l e m e n t  A c t .  *

F o r  a l m o s t  t h r e e  y e a r s  the C o o k  I n l e t  R e g i o n  t r i e d  to r e s o l v e  
i t s  l a n d  p r o b l e m s  t h r o u g h  a s e r i e s  o f  d i s c u s s i o n s  w i t h  t h e  S e c r e t a r y  
op I n t e r i o r .  W h e n  f u r t h e r  n e g o t i a t i o n  p r o v e d  f u t i l e ,  t h e  R e g i o n  s u e d  
t n e  S e c r e t a r y  i n  f e d e r a l  c o u r t  a n d  t h e  c a s e  r e m a i n s  t h e r e  n o w  on  
ap p e a l .

T h e  S t a t e  o f  A l a s k a  w a s  not a p a r t y  t o  a n y  o f  t h e s e  a c t i o n s ,  n o r  
d i d  C o o k  I n l e t  m a k e  a n y  c l a i m B  on it. B u t  it  s o o n  b e c o m e  e v i d e n t  t h a t  
d e s p i t e  i t s  l a c k  o f  l e g a l  i n v o l v e m e n t ,  t h e  s t a t e  h a d  a v i t a l  s t a k e  in 
t h e  c o n f l i c t .  F o r  i n s t a n c e ,  if the l e g a l  a p p e a l  m e n t i o n e d  a b o v e  is 
d e c i d e d  in f a v o r  o f  C o o k  Inlet, t h e r e  is a v e r y  g o o d  c h a n c e  t h a t  
s u b s t a n t i a l  t r a c t 3  o f  l a n d  in the L a k e  Chelafcna a n d  T u x e d n i  B a y  a r e a s ,  
s e l e c t e d  b y  t h e  s t a t e  in  a 1 9 7 2  a g r e e m e n t  w i t h  t h e  I n t e r i o r  D e p a r t m e n t ,  
w o u l d  b e c o m e  a v a i l a b l e  f o r  s e l e c t i o n  b y  t h e  n a t i v e  r e g i o n .  A n d  n o t  
o n l y  w o u l d  t h e  s t a t e ' s  L a k e  C h e l a t n a  a r e a  be j e o p a r d i z e d ,  b u t  a l l  o f  
the 7 5 , 0 0 0 , 0 0 0  a c r e s  t r a n s f e r r e d  to A l a s k a  u n d e r  t h a t  a g r e e m e n t  m i g h t  

[os lost.

C o o k  I n l e t  a l s o  t o o k  i t s  p r o b l e m s  t o  C o n g r e s s  w h e r e  s u p p o r t  c a m e  
i m m e d i a t e l y  f r o m  S e n a t o r  H e n r y  J a c k s o n  a n d  R e p r e s e n t a t i v e  L l o y d  M e e d s ,  
b o t h  e f f e c t i v e  a d v o c a t e s  o f  n a t i v e  a f f a i r s ,  w h o  p u b l i c l y  p l e d g e d  t o  
see t h a t  C o n g r e s s  p r o t e c t s  C o o k  I n l e t ' s  r i g h t s .  A g a i n  t h e  s t a t e  s a w  
its i n t e r e s t s  i n  p o s s i b l e  j e o p a r d y  as C o n g r e s s  m e n t i o n e d  a r e a s  for 
c o n s i d e r a t i o n  i n  s e t t l e m e n t  s u c h  as  t h e  S w a n s o n  R i v e r  o i l  f i e l d .

E i t h e r  s o l u t i o n — j u d i c i a l  or C o n g r e s s i o n a l — c o u l d  b e  m a d e  a t  t h e  
e x p e n s e  o f  t h e  S':ate o f  A l a s k a  w i t h o u t  its c o n s e n t  o r  p a r t i c i p a t i o n .

I
T h e  s t a t e ,  t h e r e f o r e ,  a t  the u r g i n g  o f  the A l a s k a  D e l e g a t i o n ,  • 

b e c a m e  a p a r t y  to  r e n e w e d  n e g o t i a t i o n s  a l o n g  w i t h  t h e  D e p a r t m e n t  o f  
I n t e r i o r  a n d  t h e  n a t i v e  r e g i o n .  T h e  p r o p o s e d  a g r e e m e n t ,  h a m m e r e d  
c u t  a f t e r  m o r e  t h a n  e i g h t  m o n t h s  of g i v e  a n d  t ake, a n d  a p p r o v e d  b y  
C o n g r e s s  a n d  t h e  P r e s i d e n t ,  is n o w  b e f o r e  t h e  A l a s k a  L e g i s l a t u r e  

a w a i t i n g  a p p r o v a l .

B tokground • •
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Proposed agreement

T h e  p u r p o s e  of  t h i s  A g r e e m e n t  is t o  e n d  t h e  e l e m e n t  o f  u n c e r­
t a i n t y  s u r r o u n d i n g  l a n d  u s e  in  the S o u t h c e n t r a l  p a r t  o f  A l a s k a  b y  
s e t t l i n g  t h e  n a t i v e  o l a i m s  a n d  the f e d e r a l  a o u r t  c a s e .

T h e  b a s i c  d e s i g n  is t h usi T h e  f e d e r a l  g o v e r n m e n t ,  r e a l i z i n g  i t  
c a n n o t  m e e t  its r e s p o n s i b i l i t y  t o  t h e  c o o k  I n l e t  R e g i o n  u n d e r  t h e  
C l a i m s  A c t  f o r  l a n d  o f  " s i m i l a r  c h a r a c t e r "  b e c a u s e  t h e  s t a t e  h a s  
p a t e n t e d  t o  i t  v i r t u a l l y  a l l  s u o h  l a n d  i n  t h e  C o o k  I n l e t  B a s i n ,  
p r o p o s e s  t o  p u r c h a s e  a p p roxi .ately 5 0 0 , 0 0 0  a c r e s  f r o m  t h e  s t a t e  t o  
s a t i s f y  t h e  R e g i o n’s e n t i t l e m e n t .  In  r e t u r n  for t h e s e  l a n d s ,  t h e  
B t a t e  w i l l  r e c e i v e  ?rom t h e  f e d e r a l  g o v e r n m e n t  a p p r o x i m a t e l y  2*i a c r e s  
f o r  o n e  a c r e  g i v e n  ^p, o r  a t o t a l  o f  1 , 2 0 0 , 0 0 0  a c r e s  (a c o n s i d e r a b l e  
i n c r e a s e  o v e r  t h e  S t a t e h o o d  a l l o t m e n t ) . '

T h e  o p p o r t u n i t y  w a s  t a k e n  d u r i n g  t h e  n e g o t i a t i o n s  to  h e l p  r e c t i f y  
thfe s c a t t e r e d ,  i r r a t i o n a l  l a n d  o w n e r s h i p  p a t t e r n s  t h a t  p r e s e n t l y  e x i s t  
a n d  m i g h t  c o n t i n u e  te e x i s t  u n d e r  a n y  o t h e r  s o l u t i o n .

S t a t e  K w a i v e s i

  26 t c n o s h i p s  in t h e  L a k e  C l a r k ,  l l i a m n a  a r e a  a n d  7 t o w n s h i p s
i n  the T u t n a  L a k e  a r e a  f o r  f i s h e r i e s  m a n a g e m e n t  a n d  d e v e l o p­
m e n t  o f  p a r k s  a n d  r e c r e a t i o n  t o  i n c l u d e  s p o r t  h u n t i n g  a n d  
f i s h i n g .

  8 t o w n s h i p s  i n  t h e  T a l k e e t n a  M o u n t a i n s  f o r  p a r k s  a n d
r e c r e a t i o n .

- - -  11  t o w n s h i p s  in the Karaishak B a y  a r e a .  T h i s  w o u l d  b e c o m e  
t h e  o n l y  s t a t e - o w n e d  c o a s t a l  l a n d  f r o m  Pt. H a r r i e t  c n  t h e  
w e s t  s i d e  of the I n l ^ t  to t h e  t i p  o f  t h e  A l e u t i a n  c h a i n .

—  C a m p b e l l  A i r s t r i p  (site o f  p r o p o s e d  F a r  N o r t h  B i c e n t e n n i a l  
P a r k ) ,  Ft. W o r o n z o f ,  Pt. C a m p b e l l  * n d  G o o s e  Lake,

- —  A n  a d d i t i o n a l  s e l e c t i o n  r i g h t  to 1 2 . 4  t o w n s h i p s  i n  t h e  
T a l k e e t n a  M o u n t a i n s  (in t h e  K&ftJttWSk R i v e r  a r e a  w h e r e  t h e  
s t a t e  E x p e r i m e n t a l  F o r e s t  is n o w  l o c a t e d ) .

C o o k  I n l e t  R e c e i v e s i

F e d e r a l  l a n d s

—  A p p r o x i m a t e l y  30 t o w n s h i p s  o u t s i d e  t h e  R e g i o n .  T h e  f e d e r a l  
a n d  s t a t e  g o v e r n m e n t s  w i l l  h a v e  t h e  r i g h t  t o  e x c l u d e  c e r t a i n  
l a n d s  f r o m  s e l e c t i o n ;  in a d d i t i o n  the s t a t e  h a s  a n  a l t e r n a­
t i v e  " s t r i k e "  p r e r o g a t i v e  t h r o u g h o u t  t h e  s e l e a t i o n .

i *

— - S u b s u r f a c e -r i g h t s  o n l y  in o n e  h a l f  t o w n s h i p  o n  t h e  w e s t  
s i d e  o f  t h e  Inlet.



« • • •

' ---- 1 0 / 0 0 0  a c r e #  in  t h e  K o n a i  M o o s *  R a n g e .  T h i s  l a n d  m a y  n o t
b e  s o l d  f o r  35 y e a r *  a n d  t h *  f e d e r a l  g o v e r n m e n t  r e t a i n *  
f i r s t  r i g h t  o f  r e f u s a l .  T h e r e  is a l s o  a  3 0 0  y a r d  r e s t r i c t e d  
s o n e  ( c o m p a t i b l e  d e v e l o p m e n t )  r u n n i n g  a l o n g  t h e  w a t e r f r o n t  ‘ 
o f  Tuaturaena L a k e  a n d  K a s i l o l  R i v e r .

• • • •

- —  S u b s u r f a c e  r i g h t s  o n l y  i n  9% t o w n s h i p s  i n  th<. M o o s e  R a n g e  
w i t h  d e v e l o p m e n t  r e s t r i c t e d  to o i l /  g a s  o r  c o a l  f o r  
g a s i f i c a t i o n .

S t a t e  L a n d s

— —  1.2 t o w n s h i p s  i n  s c a t t e r e d  t r a c t s  i n  t h e  M a t - S u  v a l l e y .

t
- —  5 t o w n s h i p B  i n  t h e  l o w e r  K e n a i  P e n i n s u l a .

—  1 3 . 5  t o w n s h i p s  in the B e l u g a  a r e a  c o n t a i n i n g  2 5 %  o f  t h e  
p r o v e n  c o a l  r e s e r v e s  (75% r e t a i n e d  b y  t h e  s t a t e ) ,

F e d e r a l  G o v e r n m e n t  R e c e i v e s ;

  N o  l a n d  d i r e c t l y /  b u t  r e t a i n s  t i t l e  to a n u m b e r  o f  t o w n s h i p s
w i t h i n  C o o k  I n l e t  R e g i o n  w h i c h  t h e  R e g i o n a l  C o r p o r a t i o n  w o u l d  
o t h e r w i s e  s e l e c t .

— * S e t t l e m e n t  o f  C o o k  I n l e t  R e g i o n ’s e n t i t l e m e n t  u n d e r  the 
C l a i m s  Act.

- - -  S e t t l e m e n t  o f  C o o k  I n l e t ' s  l a w  s u i t  a g a i n s t  t h e  S e c r e t a r y  o f  
t h e  I n t e r i o r .

— - M i n i m a l  i m p a a t  o n  t h e  M o o s e  R a n g e .
»

O t h e r  C o n s i d e r a t i o n s t

" A l l  l a n d B  t r a n s f e r r e d  to t h e  n a t i v e  c o r p o r a t i o n  w i l l  c o n t a i n  
C l a i m  s a f e g u a r d s /  s u c h  as e a s e m e n t s .

— - A l l  s t a t e  l a n d s  c o v e y e d  w i l l  c o n t a i n  d e d i c a t e d  o r  p l a t t e d  
s e c t i o n  l i n e  e a s e m e n t s  and h i g h w a y  o r  o t h e r  right*! o f  w a y .

— - G u a r a n t e e  o f  t o w n s h i p s  in L a k e  C h e l a t n a  a n d  T u x e d n i  B a y  
n o w  h e l d  b y  t h e  s t a t e  b u t  u n d e r  c h a l l e n g e  in t h e  f e d e r a l  

l a w  s u i t  m e n t i o n e d  a b o v e .

N o  o i l  a n d  g a s  f i e l d s  w i l l  b e  t r a n s f e r r e d  t o  n a t i v e  o w n e r­
ship. A l l  r e v e n u e s  c u r r e n t l y  r e c e i v e d  b y  t h e  e t a t e ,  e . g . /  
S w a n s o n  R i v e r ,  w i l l  c o n t i n u e .

P r e p a r e d  b y  C o o k  I n l e t  R e g i o n ,  Inc. F e b r u a r y ,  1 976.



This Agreement is entered into November f%_, 1982, between the 

State of Alaska (the State) and Cook Inlet Region, Inc. (C IR I ) ,  regarding the 

provisions of subparagraph 1(C)(1) (b)  of the "Terms and Conditions for Land 

Consolidation and Management in the Cook Inlet A rea ," as clarified and 

supplemented (the Terms and Conditions).

The parties agree as follows:

1. Approval of CIRI "Red Line Pool1' The State shall, upon request
b

by CIRI ,  affirmatively support in writing expeditious conveyance of the lands to 

CIRI specified in Appendices I through VI I I  to this Agreement (the Red Line 

Pool) subject, to the covenants, easements and conditions described in this 

Agreement and the Appendices. Within ten (10) days a f i- r  written notice by 

CIRI of selection of the townshipi ) ,  the State shall relinquish its selection or 

selections regarding a particular township(s).

2. Effect of "Red Line Pool". Within th irty  (30) days after the date 

of this Agreement, the State shall note on its surface and s u ‘: j .  irface estate 

status plats that there is a high probability that land«< ir- K«d uine Pool may 

be selected by CIRI .  CIRI  agrees, subject tr ( sgrdph 8 c-f this Agreement, 

that it will not nominate to the Secr^ sry  under subparagraph 1(C)(1) (b)  of the

Terms and Conditions any State-selected lands not contained in the Red Line

Pool, provided that CIRI may request that State-selected lands outside of the 

Red Line Pool be included in said pool under the following circumstances:

In the event of a failure of required consent from the Secretary 

or a Regional Corporation under subparagraphs 1(C) (1) (a)  or (b) of the 

Terms and Conditions, or of a failure of required consent from the 

Secretary or a Native Corporation under subsection 12(b)(6) of Public Law 

94-204; then CIRi  may submit, and within th irty  (30) days thereafter the 

State shall review and comment upon, additional CIRI  selection interest
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lands. Unless otherwise mutually agreed to, the parties shall meet at least 

once per week thereafter and negotiate in diligent good faith regarding 

approval of such lands for placement in the Red Line Pool. The intent of 

this process will be to attempt to replenish expeditiously the Pool in an 

amount equal to the lands for which there exists a failure of required 

consent as described above.

з. Release of Lands from the Red Line Pool and from CIRI Claims. 

Within 120 days of the date set by subparagraph 1(C) (1) (b)  of the Terms and 

Conditions, as extended by Congress, when CIRI  is required to nominate at 

least six times its entitlement to the Secretary , CIRI  shall make its final 

selections from the Red Line Pool. Any land in the Red Line Pool which CIRI  

does not select by that date is released from any claim nder subparagraph 

1(C)(1) (b)  of the Terms and Conditions. Any land in Alaska outside of the 

CIRI Region which CIRI  may select under subparagraph 1(C) (1) (b)  of £he 

Terms and Conditions and which CIRI has not selected within four months of 

completion of the pool is released from any further claim by CIRI  under said 

paragraph.

и. Prioritization for Reduction of Nominations. Lands within the Red 

Line Pool described above have been prioritized into eight township groups, as 

d—bribed in Appendix IX , with Group A being CIRI ' s highest priority for 

■ : • ntion in the pool and Group H being the lowest p rio rity . Each township

group hac been further divided into two or more approximately township-sized 

units, with number one being CIRI 's highest priority for retention in the pool. 

Within th irty (30) days of receipt of interim conveyance or title for any 

accumulation of 23,040 or greater acreage of CIRI ' s entitlement under

subparagraph l ( C ; ( 1 ) ( b )  of the Terms and Conditions by any means other than 

the conveyance of lands from the Red Line Pool, including but not limited to 

conveyance of land pursuant to subparagraph 1(C)(2) of the Terms and 

Conditions and the purchase of excess and surplus property, CIRI  shall

relinquish an equivalent number of acres according to the then lowest existing 

priority unit or units as shown in Appendix IX . The priorities in Appendix IX 

may be modified upon mutual consent of the parties.

5. Extension of Deadlines. The State hereby agrees to an

extension, by appropriate federal legislation or valid agreement, of the

- 2 -



deadlines established in subparagraph 1(C) (1) (b)  of the Terms and Conditions 

for a period of twenty-four (24) months beyond the period established by 

Public Law 96-311.

6. Interim Abeyance of CIRI Nominations. Unless otherwise mutually 

agreed to by the parties, and subject to the provisions of paragraph 2 above, 

CIRI  shall not designate any additional pre-June 1 , 1982 state-selecteu lands 

pursuant to subparagraph 1(C)(1) of the Terms and Conditions. CIRI  may at 

any time, however, subject to paragraph 3 of this Agreement, nominate to its 

out-of-region pool any federal lands not selected by the State as of June 1, 

1982, provided that in the event of a nomination by CIRI  of such federal lands

pursuant to subparagraph 1(C)(1) (b)  of the Terms and Conditions, the total

number of acres to be nominated initially by CIRI  ("6 times its remaining 

out-of-region entitlement") shall be reduced by the number of acres 

then-remaining in the Red Line Pool. <*

7. Proposed "Illinois Creek" Legislation. With respect to the lands

described in Appendix II to this Agreement (hereinafter Illinois Creek) ,  CIRI

may formulate a legislative proposal containing the following terms:

(a) consideration for the conveyance of Illinois Creek to CIRI 

under the legislative proposal shall include:

(i) recoupment of selection rights by the State, with the 

ability to select federal lands unencumbered by mining claims 

(including lands with predominant surface value or oil and gas 

potential) and with the enlarged scope of selection provided by the 

extension of State selection deadlines and the ability to "top file" 

under Section 906 of Public Law 96-487;

(ii) subject to paragraph 8 of this Agreement, a waiver by 

CIRI  of its priority over the State, pursuant to subparagraph 

1(C) (1) (c)  of the Terms and Conditions, regarding selections of 

federal land outside of the Cook Inlet Region;

(iii) waiver by CIRI  of any claim, including a claim under 

the Terms and Conditions to lands within the Trans-Alaska Pipeline



System Corridor (inner and outer) between the southern boundary of 

the North Slope Borough and the northern shore of the Yukon River ,  

excluding lands placed in the Red Line Pool.

( iv) satisfaction of a portion of the CIRI  out-of-region

pool.

(b) the proposal shall be placed before the Alaska Legislature 

for affirmative approval;

Within ten (10) days after submission to the Department of Natural 

Resources of the legislative proposal as described above, the Commissioner of 

the Department of Natural Resources shall review the legislative proposal and 

consult with CIRI .  Within ten (10) days thereafter, the Commissioner shall 

determine if  the proposal is in the public interest and, if so, he shall provide 

to C IR I ,  to the Governor, to the President of the State Senate and the Speaker 

of the State House of Representatives, a letter affirmatively supporting approval 

of the legislative proposal and containing a detailed finding that the proposal is 

in the public interest and the reasons therefore.

8. Waiver of Claims to Portion of TAPS Corridor. CIRI  waives any 

claim, including a claim under the Terms and Conditions, to lands within the 

inner and outer Trans-Alaska Pipeline System Corridor (TAPS Corridor) south 

of the north shore of the Yukon R iver, excluding lands placed in the Red Line 

Pool. Th is waiver does not affect the TAPS Corridor within the North Slope 

Borough.

9. Direct Conveyance Agreement. To the extent permitted by 

federal law, the State and CIRI agree to enter into an agreement with the 

Secretary of the Interior for direct conveyance of land in the Red Line Poo! 

from the State to CIRI pursuant to Section 12(b) (11) (iii) of the Cook Inlet 

Region, Inc . ,  Alaska Railroad Waiver Amendments, dated September 16, 1982.

10. Post-Conveyance Procedures. Within ninety (90) days following a 

conveyance to CIRI  of particular lands as described in Appendices I through 

VI , CIRI  shall grant to the State the respective easements and submerged 

lands depicted and described in Appendices I through V I I I .  With respect to



the lands described in Appendices I , II and V I I ,  the State, within ninety (90}

days after such time as CIRI has been veyed such lands and the State has

been conveyed the adjacent lands, sha!< r, :  ',t to CIRI  the easements designated

in those Appendices. Road, trail and siu  easements shall be reserved in the

general locations depicted and described in Appendices I through V I I I ,  although 

actual final locations shall be determined upon field examination and mutual 

agreement. Easements are not ANCSA 17(b) easements and will continue until 

terminated by mutual agreement of both parties. Terms used in the Appendices 

are defined as follows:

(a) 251 Trail Easement. The 25 foot trail easements described

and depicted on the maps in the Appendices are restricted to travel by

foot, dogsleds, animals, snowmobiles, two- and three-wheeled vehicles, and 

small all-terrain vehicles (less than 3,000 lbs. G .V .W) .
i

(b) 501 Road Easement. The 50 foot road easements described

and depicted on the maps in the Appendices are restricted to travel by

large all-terrain vehicles (more than 3,000 lbs. G . V . W . ) ,  track vehicles 

and 4-wheel drive vehicles, in addition to the uses for 25 foot trail

easements.

(c) Site Easement. Site easements described and depicted on 

the maps in the Appendices are reserved for a ircraft landing or vehicle 

parking (e.g.  a ircra ft, boats, A T V s ,  ca rs , t ru c k s ) , temporary camping, 

loading or unloading at a trailhead, along an access route or waterway, or 

within a reasonable distance of a transportation route or waterway. 

Temporary camping, loading, or unloading shall be limited to 24 hours,

except for site easements identified in Appendix I where camping shall be 

allowed for a period not to exceed fourteen (14) days.

(d) Submerged Land. CIRI shall convey whatever interest, if 

any, it has in land between the far left and far right banks of the 

waterbodies depicted in the Appendices, up to the line of ordinary high 

water.

11. Waiver of Right to Contest Certain Mining Claims on the Basis of

Land Status. CIRI  agrees that, with respect to mining claims, locations or



entries .nitiated on or before November 1 , 1982; and asserted under Alaska 

state law on lands within the Red Line Pool, CIRI  will not object to such claims.

grounds. CIRI shall not unreasonably deny access to any such valid existing 

claim. The holder of the mining claim, location or entry will have the complete 

enjoyment of all rights, privileges and benefits granted to such claim under 

state law. Upon issuance of patent, CIRI  shall succeed and become entitled to 

any and all interests of the State as grantor and licensor of the mining claim 

location or en try , including its administration pursuant to applicable state law.

accordingly, it should be construed in order to effectuate the intents and 

purposes of the parties, without a preference for resolution of its terms in 

favor of one party or the other. The effect of this provision is limited to the 

terms of this Agreement.

locations or entries on the basis that they were initiated on lands which were 

selected by, rather than tentatively approved or patented to, the State. This 

restriction applies solely to lands within the Red Line Pool and does not 

preclude objection or contest of any such claim, location or entry on any other

12. Both parties to this Agreement participated in its drafting;

Dated: Dated:  'ff / 7 ^ L -Dated:

State of Alaska Cook Inlet Region, Inc.

Dated:

Approved as to form.
Office of the Attorney General
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