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o u t  of w o r k .  W e  h a v e  o n l y  100 m e m b e r s  (local r e s i d e n t s )  w o r k i n g  

o n  t h e  s l o p e  at  t h i s  time. C o m p a r e d  to 600 r e s i d e n t s  l a s t  y e a r  

w h o  a r e  o n  B o o k  I. L o c a l  r e s i d e n t  m e m b e r s  w h o  h a v e  l i v e d  in 

A l a s k a  o n e  y e a r  a n d  h a v e  w o r k e d  a c e r t a i n  n u m b e r  of  h o u r s  (2,080 

h o u r s  w i t h i n  t h e  p a s t  f o u r  years) in t h e  t r a d e  are d i s p a t c h e d  

f i r s t  f r o m  B o o k  I.

W e  h a v e  b e t t e r  t h a n  32% A l a s k a  n a t i v e s  in t h e  A p p r e n t i c e s h i p  

p r o g r a m  a t  F a i r b a n k s .  T h e s e  a p p r e n t i c e s  a r e  f r o m  B a r r o w ,  N o m e ,  

K o t z e b u e ,  G a l e n a ,  T a n a n a  a n d  F o r t  Y u k o n .  Y e t  t h e r e  a r e  40 

a p p r e n t i c e  w i r e m a n  a n d  120 w i r e m a n  o u t  of w o r k  f r o m  the F a i r b a n k s  

dijspatch a r ea.

W e  h a v e  12% A l a s k a  N a t i v e s  in the A p p r e n t i c e s h i p  p r o g r a m  in 

A n c h o r a g e  a n d  t h e r e  are p r e s e n t l y  70 a p p r e n t i c e s  o u t  o f  w o r k  (34 

w i r e m a n ,  24 l i n e m a n ,  a n d  12 c o m m u n i c a t i o n ) . M o s t  of t h e s e  Al  iska 

N a t i v e  a p p r e n t i c e s  a r e  f r o m  t h e  B e t h e l  area.

W e  k n o w  t h a t  a m a j o r i t y  o f  o u r  l o c a l  p e o p l e  a r e  l o s i n g  t h e i r  

jobs, p r i m a r i l y  f r o m  o u t  of s t a t e  f i r m s  w h o  a r e  h i r i n g  t h e i r  o w n  

p e o p l e  a n d  b r i n g i n g  t h e m  u p  h e r e  t o  w o r k  o n  t h e  slope.

I w o u l d  l i k e  to m e n t i o n  s e v e r a l  o i l  f i e l d  f i r m s  w h o  a r e  d o i n g  

j u s t  that:



1. G S L  O i l  F i e l d  S e r v i c e  - A  f i r m  o u t  o f  C o r p u s  C h r i s t i ,  T e x a s ,  

w h o  is w o r k i n g  o u t  o f  the P r u d h o e  B a y  H o t e l .  T h e y  h a v e  u p  

to 5 0 - 6 0  w o r k e r s ,  m o s t l y  o u t  o f  st a t e ,  p r e s e n t l y  h i r e d  as 

m a i n t e n a n c e  r o a d  crews.

2. P i n g o  O i l  F i e l d  S e r v i c e  - T h e y  h i r e  m a i n t e n a n c e  p e o p l e  a n d  

a r e  o f  state.

3. N o r t h  O i l f i e l d  S e r v i c e  - O u t  o f  s t a t e  p e o p l e .

4. U d e l h o v e n  O i l  F i e l d  S e r v i c e  - A  g o o d  p o r t i o n  o f  t h e i r  

___ w o r k e r s  are o u t  of s t a t e  a n d  w o r k  a t  K a p u r u k .

T h e s e  o i l  f i e l d  s e r v i c e s  a r e  m o s t l y  s u b c o n t r a c t e d  b y  e i t h e r  A R C O  

o r  SOHIO.

V E C O  is a n o t h e r  l a r g e  f i r m  w h o  h i r e s  a l o t  o f  o u t  of  s t a t e  

w o r k e r s .

T h e  I B E W  h a s  n o t  d i s p a t c h e d  a n y  n o n - r e s i d e n t  s i n c e  S e p t e m b e r  

1984..

O u t  of  a p p r o x i m a t e l y  300 t o t a l  e l e c t r i c i a n s  w o r k i n g  o n  t h e  s l o p e  

— viwe c a n  f a i r l y  say 200 a r e  n o t  l o c a l  p e o p l e .  T h e  s i t u a t i o n



a p p e a r s  n o t  to b e  g e t t i n g  a n y  b e t t e r  f o r  o u r  l o c a l  w o r k e r s ,  b u t  

w o r s e .

W e  h a v e  a p p r o x i m a t e l y  300 l o c a l  p e o p l e  o u t  o f  w o r k  f r o m  the 

A n c h o r a g e  D i s p a t c h  o f f i c e .  T h i s  is a v e r y  l a r g e  a m o u n t  o f  o u r  

m e m b e r s  u n e m p l o y e d .  M a n y  o f  t h e s e  m e m b e r s ,  I a m  s u r e  a r e  d r a w i n g  

u n e m p l o y m e n t .

W e  h a v e  s e e n  m a n y  s i t u a t i o n s  w h e r e  o u t s i d e  f i r m s  a r e  a w a r d e d  

c o n t r a c t s  o n l y  to h i r e  p e o p l e  f r o m  o u t s i d e .  C a s e  i n  p o i n t  is the 

I r b y  C o n s t r u c t i o n  C o m p a n y  f r o m  J a c k s o n ,  M i s s i s s i p p i ,  w h o  r e c e i v e d  

thj2 c o n t r a c t  to b u i l d  t h e  I n t e r - t i e  l i n e  b e t w e e n  F a i r b a n k s  a n d  

A n c h o r a g e .  Y o u  m i g h t  s a y  o n e - h a l f  o f  t h e  l i n e  w a s  b u i l t  b y  o u t  

o f  s t a t e  p e o p l e .

I c o u l d  c o n t i n u e  o n  w i t h  m o r e  e x a m p l e s ,  b u t  I feel I h a v e  p a i n t e d  

a b i g  e n o u g h  p i c t u r e  for all o f  y o u  to r e a l i z e  the s i t u a t i o n  o u r  

l o c a l  r e s i d e n t  m e m b e r s  a r e  u p  a g a i n s t .  O n e  o n l y  n e e d s  to c o m e  up  

o n  a f l i g h t  o u t  o f  L o s  A n g e l e s ,  etc. t o  v e r i f y  t h e  n u m b e r  o f  o u t  

of  s t a t e  w o r k e r s  h e a d i n g  f o r  t h e  N o r t h  Slope. T h e  I B E W  f e e l s  

t h i s  b i l l  w o u l d  f a v o r a b l y  h e l p  t h e  e c o n o m i c  p i c t u r e  o f  A l a s k a .  

T h e  o i l  a n d  gas i n d u s t r y  n e e d s  t o  b e  m o r e  r e s p o n s i v e  to the n e e d s  

of  r e s i d e n t  h i r e  a n d  t h i s  b i l l  w o u l d  p r o v i d e  j u s t  that.
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The following i s  a breakdown of people .dispatched to work through Laborers 
Local #942 between January 1984 and April 10, 1985.

Tota l Dispatched - 4278
Residents - 3923
Nonresidents - 355
92%, Resident Hire

Tota l dispatched from Fairbanks ha ll for work at Prudhoe Bay.

Tota l - 1833
“"Residents - 1620

Nonresidents - 213*
88% Resident Hire

*Better than 90% of th is  figure was name requests by Employer.

Tota l dispatched frcm Fairbanks ha ll for a l l  work other than Prudhoe Bay.

Tota l - 2030
Residents - 1896
Nonresidents - 134
93% Resident Hire

Total dispatched from Juneau and Ketchikan h a lls  (includes a l l  of South­
eastern Alaska.)

Tota l - 415
Residents - 407
Nonresidents - 8*
98% Resident Hire

*A11 eight were name requests by Employers as foremen or ind iv idua ls 
w ith  special s k i l l s .

Tota l dispatched by a l l  three Local #942 H iring Halls (Fairbanks, Juneau, 
Ketchikan) for work other than Prudhoe Bay.

Tota l - 2445
Residents - 2303
Nonresidents - 142
94% Resident Hire



MR. C H A I R M A N  A N D  M E M B E R S  OF THE S E N A T E  L A B O R  AND C O M M E R C E .  MY 

N A M E  IS C H A R L I E  E L D E R  A N D  I A M  A N  E M P L O Y E E  OF S O H I O  AS A N  

E X E C U T I V E  C O N S U L T A N T  F O R  O U R  I N T E R E S T  IN ALAS K A .

M Y  P U R P O S E  T O D A Y  IS TO L A Y  O N  THE T A B L E  S O H I O ' S  O B J E C T I O N S  A N D  

C O M M E N T S  ON S E N A T E  B I L L  271, A N D  I W I L L  A T T E M P T  TO BE BR I E F .  I 

W I L L  BE GL A D  TO H A V E  Q U E S T I O N S  A T  A N Y  TI M E  D U R I N G  MY C O M M E N T S .  

AND, OF C O U RSE, IT W I L L  BE O P E N  S E A S O N  AT T H E  C O N C L U S I O N  OF M Y  

R E M A R K S .  I W I L L  C O M M F W T  T O D A Y  ON A N U M B E R  OF P R O V I S I O N S  OF 

SB271, B U T  O V E R R I D I N G  A L L  OF THE L A T E R  S T A T E M E N T S  IS T H E  F A C T  

T H A T  THIS B I L L  G R E A T L Y  E R O D E S  O U R  R I G H T  TO M A N AGE. T H I S  IS AN  

I N H E R E N T  R I G H T  A N D  A B S O L U T E L Y  N E C E S S A R Y  IF WE ARE TO DO T H E  B E S T  

JOB IN THE I N T E R E S T  OF O U R  C O M P A N Y ,  E M P L O Y E E S ,  A N D  S T O C K H O L D E R S .  

IN V I E W  OF THE S T A K E  THE S T A T E  OF A L A S K A  HAS IN O U R  P E R F O R M A N C E ,  

S U C C E S S E S  A N D  F A I L U R E S ,  THE L A C K  OF M A N A G E M E N T  C O N T R O L ,  I 

B E L I E V E ,  W I L L  F A R  O U T W E I G H  T H E  P R O V I S I O N S  OF THIS B I L L  A N D  S H O U L D  

BE A F A C T O R  IN Y O U R  D E L I B E R A T I O N S .  THE " R I G H T  TO M A N A G E "  IS 

U N I V E R S A L L Y  R E C O G N I Z E D  A N D  IN M Y  N E A R L Y  40 Y E A R S  W I T H  S O H I O  I 

H A V E  N E V E R  S I G N E D  A C O N T R A C T  (A N D  T H E R E  H A V E  BEEN M A N Y )  W I T H  A 

U N I O N  OR A N O N U N I O N  C O N T R A C T O R  W H I C H  DID NOT C O N T A I N  R E F E R E N C E  

TO M A N A G E M E N T  R I G H T S  AS F O L L O W S :

M A N A G E M E N T  R I G H T S

S O H I O  R E T A I N S  F U L L  A N D  E X C L U S I V E  A U T H O R I T Y  F O R  T H E  

M A N A G E M E N T  OF ITS O P E R A T I O N .  S O H I O  R E T A I N S  THE R I G H T  TO 

D I R E C T  THE W O R K I N G  FO R C E ,  I N C L U D I N G  THE HIRING, P R O M O T I O N S ,

—

W r i t t e n  t e s t i m o n y ^ / , -



T R A N S F E R S ,  D I C I P L I N E  OR D I S C H A R G E  OF E M P L O Y E E S :  THE 

S E L E C T I O N  - OF F O R E M A N ;  T H E  A S S I G N M E N T  OF O V E R T I M E  W O R K  

A N D  THE D E T E R M I N A T I O N  OF W H E N  IT S H A L L  BE W O R K E D .  NO 

ROLES, C U S T O M S ,  O R  P R A C T I C E S  W H I C H  L I M I T S  OUR 

P R O D U C T I V I T Y ,  E F F I C I E N C Y  OR THE I N D I V I D U A L  A N D / O R  J O I N T  

W O R K I N G  E F F O R T S  OF E M P L O Y E E S  S H A L L  BE P E R M I T T E D .

S B 2 7 1  R E M O V E S  F R O M  S O H I O  A L A R G E  P O R T I O N  OF T H E S E  M A N A G E M E N T  

R I G H T S  A N D  W E  B E L I E V E  IN THE O V E R A L L  IT W I L L  W O R K  TO THE D E T R I M E N T  

OF THE STATE. N O N E  OF THE F O R E G O I N G  S H O U L D  BE I N T E R P R E T E D  T H A T  

S O H I O  W I L L  N O T  C O N T I N U E  ITS GO^-D F A I T H  E F F O R T  TO H A V E  A L A S K A N S  

IN T H E  J O B S  W I T H O U T  A L E G I S L A T I V E  R E Q U I R E M E N T  TO DO SO.

T H E  F O R E G O I N G  I S  O U R  B A S I C  O B J E C T I O N ,  B U T  W E  H A V E  T H E  F O L L O W I N G  

A D D I T I O N A L  Q U E S T I O N S  A N D  C O M M E N T S :

I. IF THE B I L L  IS U N C O N S T I T U T I O N A L  WE W I L L  A L L  F I N D  O U T  LA T E R ,  

B U T  P A S S I N G  T H I S  Q U E S T I O N  F O R  THE M O M E N T ,  IT A P P E A R S  THE 

B I L L  IS P U N I T I V E  IN N A T U R E  OR P E R H A P S  THE K I N D E S T  T H I N G  

T H A T  C O U L D  BE S A I D  IS T H A T  IT'S G R O S S L Y  U N F A I R  IN T H A T  ITS 

A P P L I C A T I O N  IS L I M I T E D  TO THE O I L  I N D U S T R Y  A N D  ITS S U P P O R T  

C O N T R A C T O R S  - N O T  M E N T I O N I N G  O U R  O T H E R  I N D U S T R I E S  U T I L I Z I N G  

M U C H  H I G H E R  P E R C E N T A G E S  OF N O N R E S I D E N T S .

A N  A L A S K A N  D O L  A N A L Y S I S  U P D A T E D  TO M A R C H  31, 1985 C O N T I N U E S  

AS F O L L O W S  N O N R E S I D E N T  E M P L O Y M E N T  IN B U S I N E S S E S  A N D  I N D U S T R I E S  

IN T H E  ST A T E .



A. F O O D  P R O C E S S I N G  (75% N O N R E S I D E N T S ) .

B. E A T I N G  A N D  D R I N K I N G  P L A C E S  (51%). .

C. M I N I N G  O T H E R  T H A N  OIL A N D  GAS (48%).

D. L O G G I N G  A N D  L U M B E R  (48%)

E. C O N S T R U C T I O N  (45%).

F. H O T E L S  (44%).

G. B U S I N E S S  S E R V I C E S  (44%).

H. F I S H E R I E S  ?

I. T O U R I S M  ?

THE OIL I N D U S T R Y  DOES N O T  E V E N  M A K E  THE S C O R E B O A R D .  BY W H A T  

. L O G I C  ARE T H E S E  B U S I N E S S E S  E X C L U D E D  F R O M  SB 271? THIS

I N F O R M A T I O N  F L I E S  IN THF F A C E  OF L E G I S L A T I V E  F I N D I N G S  (2).

2. L E G I S L A T I V E  F I N D I N G S  (4) (5) R E F E R S  TO THE I N V E S T M E N T  BY

THE S T A T E  IN T R A I N I N G  P R O G R A M S .  W H I L E  I AM N O T  F A M I L I A R  

W I T H  A N Y  S P E C I F I C  T R A I N I N G  P R O G R A M S  C O N D U C T E D  F O R  THE P R I V A T E  

SECTOR, WE A P P R E C I A T E  AND C O M M E N D  THE S T A T E  F O R  T H E I R  

S U P P O R T  OF V O C A T I O N A L  E D U C A T I O N .  S O H I O  HAS M A D E  SUBSTANTIAL"" 

USE OF T H E S E  F A C I L I T I E S  TO T R A I N  A L A S K A N  W O R K E R S .  WE  H A V E  

PA I D  T U I T I O N  OF $ 1 2 5 , 0 0 0  O V ^ R  THE L A S T  F I V E  Y E A R S  TO THE 

V O C - E D  F A C I L I T I E S  A N D  HA V E  A L S O  A W A R D E D  S C H O L A R S H I P S  

A M O U N T I N G  TO $ 3 8 , 0 0 0  TO G R A D U A T E S  T H R O U G H O U T  T H E  S T A T E  F O R  

A T T E N D A N C E  AT O T H E R  I N S T I T U T I O N S .  WE  DO N O T  B E L I E V E  THE 

S T A T E ' S  I N V E S T M E N T S  K. B E E N  OF L I T T L E  A V A I L .



S E C T I O N  3 8 . A 5 . 0 3 0  R E S I D E N T  H I R E  P A S S E S  THE R E S P O N S I B I L I T Y  

OF P R E P A R I N G  R E G U L A T I O N S  A N D  A D M I N I S T E R I N G  P R O V I S I O N S  OF 

T H E  B I L L  TO THE C O M M I S S I O N E R  OF L A B O R  A N D  T H E  C O M M I S S I O N E R  

OF T H E  D E P A R T M E N T  OF N A T U R A L  R E S O U R C E S .

T H E  C O M M I S S I O N E R  OF L A B O R  IS C H A R G E D  W I T H  17 D I S T R I C T  

R E S P O N S I B I L I T I E S ,  I N C L U D I N G  T H E  A S S E S S M E N T  P E N A L T I E S ,  W H I C H  

I W I L L  N O T  R E P E A T .

T H E  C O M M I S S I O N E R  O F  D N R  H A S  T H E  R E S P O N S I B L I T Y  T O  S T U D Y  A N D  

E V A L U A T E  D O L  C E R T I F I C A T I O N ,  I N V E S T I G A T I O N  A N D  H O L D  H E R I N G S ,  

A N D ,  I F  W I L L F ' J L L  N O N C O M P L I A N C E  I S  D E T E R M I N E D  T H E  

C O M M I S S I O N E R  C A N  I M P O S E  S E V E R E  P E N A L T I E S .

I N  A D D I T I O N ,  D O L  O R  D N R  M A Y  S E E K  I N J U N C T I V E  R E L I E F  A G A I N S T  

A  P E R S O N . W H O  I S  N O T  I N  C O M P L I A N C E .

I N S O F A R  AS THE E M P L O Y E R  IS C O N C E R N E D  HE M U S T ,  IN THE 

I N T E R E S T  OF GO O D  B U S I N E S S ,  C O N S I D E R  A N D  M A K E  A J U D G M E N T  ON 

A T  L E A S T  E L E V E N  I S S U E S ,  M O S T  OF W H I C H  E N C R O A C H  ON HIS R I G H T  

TO M A N A G E .

I N S O F A R  .„S THE S T A T E  IS C O N C E R N E D  SB271 C E R T A I N L Y  DOES N O T  

E N C O U R A G E  I N V E S T M E N T  IN O I L  D E V E L O P M E N T ,  A N D  IT C O U L D  

P R E V E N T  THE L O W E S T  C O S T  D E V E L O P M E N T  W H I C H  M A Y  BE N E C E S S A R Y  

F O R  F O R  THE M A R G I N A L  F I E L D S  WE E X P E C T  TO BE W O R K I N G  W ITH.



IF P A S S E D ,  SB271 W I L L  C E R T A I N L Y  R E S U L T  IN H I G H E R  

A D M I N I S T R A T I V E  C O S T S  IF A L L  OF THE P R O V I S I O N S  A R E  C A R R I E D  

OUT. I AM  C U R I O U S  AS TO W H E T H E R  OR N O T  T H I S  P O I N T  HAS 

B E E N  C O N S I D E R E D .

T HE S T A T E  W I L L  A C Q U I R E  A B I L L  T H A T  IS B A S I C A L L Y  

U N I N F O R C E A B L E , A N D  A S S U R E S  THE C E R T A I N T Y  OF M A N Y  L A W S U I T S  

F I L E D  BY  I N D I V I D U A L S ,  THE I N D U S T R Y  A N D  ITS A S S O C I A T E D  

C O N T R A C T O R S .

6. F I N A L L Y ,  IT'S C O U N T E R P R O  U C T I V E  TO THE S T A T E  P O L I C Y  

-  C O N T A I N E D  N S E C T I O N  3 8 . 4 5 . 0 1 0 .

TH I S  C O N C L U D E S  MY P R E P A R E D  R E M A R K S .
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O r i g i n a l  s p o n s o r s :  F a i k s , J o s e p h s o n ,

o t u r g u l e w s k i ,  e t  a l

B Y  T H E  L A B O R  A N D

1 I N  T H E  S E N A T E  C O M M E R C E  C O M M I T T E E

2 H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  N O .  3 6 7  ( L & C )  a m  H

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  A l a s k a n  r e s i d e n t  e m p l o y m e n t

7 p r e f e r e n c e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. P U R P O S E .  T h e  l e g i s l a t u r e  r e c o g n i z e s  t h a t  t h e  s t a t e  h a s  a

1 0  s i g n i f i c a n t  u n e m p l o y m e n t  p r o b l e m .  T h i s  A c t  i s  i n t e n d e d  t o  b e t t e r  f u l f i l l

1 1  t h e  s t a t e ' s  d u t y  o f  l o y a l t y  t o  i t s  c i t i z e n s ,  r e d u c e  u n e m p l o y m e n t  a m o n g

1 2  r e s i d e n t s  o f  t h e  s t a t e ,  r e m e d y  s o c i a l  h a r m s  r e s u l t i n g  f r o m  c h r o n i c  u n e m -

1 3  p l o y m e n t ,  a n d  a s s i s t  e c o n o m i c a l l y  a n d  s o c i a l l y  d i s a d v a n t a g e d  r e s i d e n t s .  I f

1 4  t h e  c o u r t s  f i n d  t h a t  a  p o r t i o n  o f  A S  3 6 . 1 0  i s  u n c o n s t i t u t i o n a l ,  t h e  p u b l i c

1 5  i n t e r e s t  r e q u i r e s  t h a t  t h e  r e m a i n i n g  p o r t i o n s  b e  i m p l e m e n t e d  a s  f u l l y  a s

16  p o s s i b l e .

17  *  S e c .  2. A S  3 6 . 1 0 . 0 0 5  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

1 8  (c )  T h e  l e g i s l a t u r e  f i n d s  t h a t  t h e  f o l l o w i n g  f a c t o r s  a r e  r e a s o n -

19 a b l e  b u t  n o t  e x c l u s i v e  i n d i c a t o r s  o f  t h e  r a t i o  o f  n o n r e s i d e n t  t o

2 0  r e s i d e n t  e m p l o y e e s  i n  t h e  s t a t e :

2 1  (1 )  t h e  r a t i o  o f  a p p l i c a n t s  f o r  u n e m p l o y m e n t  i n s u r a n c e  w h o

2 2  l i s t  o u t - o f - s t a t e  r e s i d e n c e s  t o  a p p l i c a n t s  w h o  l i s t  r e s i d e n c e s  i n  t h e

2 3  s t a t e ;

2 4  (2 )  t h e  r a t i o  o f  e m p l o y e e s  w h o  a r e  s u b j e c t  t o  u n e m p l o y m e n t

2 5  i n s u r a n c e  c o v e r a g e  a n d  w h o  d i d  n o t  a p p l y  f o r  « r  w e r e  d e n i e d  a  p e r m a -

2 6  n e n t  f u n d  d i v i d e n d  t o  e m p l o y e e s  w h o  w e r e  f o u n d  e l i g i b l e  f o r  a  d i v i -

2 7  d e n d .

2 8  ( d )  T h e  l e g i s l a t u r e  f i n d s  t h a t

2 9  (1)  t h e  n u m b e r  o f  s t a t e  r e s i d e n t s  w h o  a r e  u n a b l e  t o  f i n d

O f f e r e d :  4 / 2 5 / 8 6
R e f e r r e d :  J u d i c i a r y  a n d
F i n a n c e
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w o r k  i s  c o n s i d e r a b l y  h i g h e r  t h a n  i s  r e f l e c t e d  b y  u n e m p l o y m e n t  r a t e s  

b a s e d  o n  n a t i o n a l l y  a c c e p t e d  m e a s u r e s ;

(2 )  m a n y  r u r a l  s t a t e  r e s i d e n t s  w h o  w i s h  t o  w o r k  d o  n o t  s e e k  

e m p l o y m e n t  a s  f r e q u e n t l y  a s  n e c e s s a r y  t o  m e e t  f e d e r a l  d e f i n i t i o n s  o f
„  i

u n e m p l o y m e n t  b e c a u s e  o f  c o n t i n u i n g  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  i n  

r u r a l  a r e a s  o f  t h e  s t a t e .

*  S e c .  3. A S  3 6 . 1 0 . 0 7 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  3 6 . 1 0 . 0 7 0 .  U N A V A I L A B I L I T Y  O F  P R E F E R R E D  W O R K E R S .  (a) A n  

e m p l o y e r  s u b j e c t  t o  h i r i n g  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  m a y  r e q u e s t  

t h e  D e p a r t m e n t  o f  L a b o r  t o  a s s i s t  i n  l o c a t i n g  q u a l i f i e d ,  e l i g i b l e  

e m p l o y e e s .  A f t e r  r e c e i v i n g  a  r e q u e s t  f o r  a s s i s t a n c e ,  t h e  d e p a r t m e n t  

s h a l l  r e f e r  q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  t o  t h e  e m p l o y e r  

t o  f i l l  t h e  e m p l o y e r ' s  h i r i n g  n e e d s .  T h e  e m p l o y e r  s h a l l  c o o p e r a t e  

w i t h  t h e  d e p a r t m e n t .

(b) I f  t h e  d e p a r t m e n t  i s  u n a b l e  t o  r e f e r  a  s u f f i c i e n t  n u m b e r  o f  

q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  a b l e  t o  p e r f o r m  t h e  w o r k ,  t h e  

c o m m i s s i o n e r  o f  l a b o r  m a y  a p p r o v e  t h e  h i r i n g  o f  r e s i d e n t s  w h o  a r e  n o t  

e l i g i b l e  f o r  p r e f e r e n c e  a n d  n o n r e s i d e n t s  f o r  t h e  b a l a n c e  o f  t h e  r e ­

q u e s t .

*  S e c .  4. A S  3 6 . 1 0 . 0 7 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

(b) T h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  a d o p t  r e g u l a t i o n s  t o  e n c o u r ­

a g e  a n d  r e q u i r e  t h e  h i r i n g  o f  r e s i d e n t s  t o  t h e  m a x i m u m  e x t e n t  p e r m i t ­

t e d  b y  l a w .

*  S e c .  5. A S  3 6 . 1 0  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

S e c .  3 6 . 1 0 . 1 3 0 .  R E S I D E N T  H I R E  R E P O R T .  T h e  a t t o r n e y  g e n e r a l  a n d  

t h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  r e p o r t  a n n u a l l y  t o  t h e  l e g i s l a t u r e  a n d  

t h e  g o v e r n o r  o n  t h e  s t a t u s  o f  e m p l o y m e n t  i n  t h e  s t a t e ,  t h e  e f f e c t  o f  

n o n r e s i d e n t  e m p l o y m e n t  o n  t h e  e m p l o y m e n t  o f  r e s i d e n t s  i n  t h e  s t a t e ,  

a n d  m e t h o d s  t o  i n c r e a s e  r e s i d e n t  h i r e .  T h e  r e p o r t  s h a l l  b e  s u b m i t t e d
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1 b y  J a n u a r y  3 1  o f  e a c h  y e a r .

2 S e c .  3 6 . 1 0 . 1 4 0 .  E L I G I B I L I T Y  F O R  P R E F E R E N C E .  (a )  A  p e r s o n  i s

3 e l i g i b l e  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  i f  t h e  p e r s o n

4  c e r t i f i e s  e l i g i b i l i t y  a s  r e q u i r e d  b y  t h e  D e p a r t m e n t  o f  L a b o r ,  i s  a

5 r e s i d e n t ,  a n d

6 (1) i s  r e c e i v i n g  u n e m p l o y m e n t  b e n e f i t s  u n d e r  A S  2 3 . 2 0  o r

7 w o u l d  b e  e l i g i b l e  t o  r e c e i v e  b e n e f i t s  b u t  h a s  e x h a u s t e d  t h e m ;

8 (2) i s  n o t  w o r k i n g  a n d  h a s  r e g i s t e r e d  t o  f i n d  w o r k  w i t h  a

9 p u b l i c  o r  p r i v a t e  e m p l o y m e n t  a g e n c y  o r  a  l o c a l  h i r i n g  h a l l ;

1 0  (3 )  i s  u n d e r e m p l o y e d  o r  m a r g i n a l l y  e m p l o y e d  a s  d e f i n e d  b y

1 1  t h e  d e p a r t m e n t ;  o r

1 2  (4 )  h a s  c o m p l e t e d  a  j o b - t r a i n i n g  p r o g r a m  a p p r o v e d  b y  t h e

13 d e p a r t m e n t  a n d  i s  e i t h e r  n o t  e m p l o y e d  o r  i s  e n g a g e d  i n  e m p l o y m e n t  t h a t

1 4  d o e s  n o t  u s e  t h e  s k i l l s  a c q u i r e d  i n  t h e  j o b - t r a i n i n g  p r o g r a m .

15 ( b)  I n  a p p r o v i n g  j o b - t r a i n i n g  p r o g r a m s  u n d e r  (a )  o f  t h i s  s e c -

16 t i o n ,  t h e  d e p a r t m e n t  s h a l l  u s e  i n f o r m a t i o n  a n d  f i n d i n g s  f r o m  o t h e r

1 7  s t a t e  a n d  f e d e r a l  a g e n c i e s  a s  m u c h  a s  p o s s i b l e .

18 (c )  A n  e m p l o y e r  s u b j e c t  t o  a  r e s i d e n t  h i r i n g  r e q u i r e m e n t  u n d e r

19 t h i s  c h a p t e r  s h a l l  c e r t i f y  t h a t  p e r s o n s  e m p l o y e d  a s  r e s i d e n t s  u n d e r

2 0  t h e  p r e f e r e n c e  w e r e  e l i g i b l e  f o r  t h e  p r e f e r e n c e  a t  t h e  t i m e  o f  h i r i n g .

2 1  (d )  A  l a b o r  o r g a n i z a t i o n  t h a t  d i s p a t c h e s  m e m b e r s  f o r  w o r k  o n  a

2 2  p u b l i c  w o r k s  p r o j e c t  u n d e r  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  s h a l l

2 3  c e r t i f y  t h a t  p e r s o n s  d i s p a t c h e d  a s  r e s i d e n t s  t o  m e e t  a p r e f e r e n c e  w e r e

2 4  e l i g i b l e  f o r  t h e  p r e f e r e n c e  a t  t h e  t i m e  o f  d i s p a t c h .

2 5  ( e)  A n  e m p l o y e r  o r  l a b o r  o r g a n i z a t i o n  m a y  r e q u e s t  a s s i s t a n c e

2 6  f r o m  t h e  D e p a r t m e n t  o f  L a b o r  i n  v e r i f y i n g  t h e  e l i g i b i l i t y  o f  a n

2 7  a p p l i c a n t  f o r  a  h i r i n g  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r .

2 8  S e c .  3 6 . 1 0 . 1 5 0 .  D E T E R M I N A T I O N  O F  Z O N E  O F  U N D E R E M P L O Y M E N T . .  (a)

2 9  I m m e d i a t e l y  f o l l o w i n g  a  d e t e r m i n a t i o n  b y  t h e  c o m m i s s i o n e r  o f  l a b o r
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t h a t  a  z o n e  o f  u n d e r e m p l o y m e n t  e x i s t s ,  a n d  f o r  t h e  n e x t  t w o  f i s c a l  

y e a r s  a f t e r  t h e  d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  o f  t h e  z o n e  w h o  a r e  

e l i g i b l e  u n d e r  A S  3 6 . 1 0 . 1 4 0  s h a l l  b e  g i v e n  p r e f e r e n c e  i n  h i r i n g  f o r  

w o r k  o n  e a c h  p r o j e c t  u n d e r  A S  3 6 . 1 0 . 1 8 0  t h a t  i s  w h o l l y  o r  p a r t i a l l y  

s i t e d  w i t h i n  t h e  z o n e .  T h e  p r e f e r e n c e  a p p l i e s  o n  a  c r a f t - b y - c r a f t  o r  

o c c u p a t i o n a l  b a s i s .

( b )  T h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  d e t e r m i n e  t h e  a m o u n t  o f  w o r k  

t h a t  m u s t  b e  p e r f o r m e d  u n d e r  t h i s  s e c t i o n  b y  q u a l i f i e d  r e s i d e n t s  w h o  

a r e  e l i g i b l e  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  A S  3 6 . 1 0 . 1 4 0 .  I n  

m a k i n g  t h i s  d e t e r m i n a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  t h e  n a t u r e  

o f  t h e  w o r k ,  t h e  c l a s s i f i c a t i o n  o f  w o r k e r s ,  a v a i l a b i l i t y  o f  e l i g i b l e  

r e s i d e n t s ,  a n d  t h e  w i l l i n g n e s s  o f  e l i g i b l e  r e s i d e n t s  t o  p e r f o r m  t h e  

w o r k .

( c )  The  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  a  z o n e  o f  u n d e r e m p l o y ­

m ent  e x i s t s  i f  t h e  c o m m i s s i o n e r  f i n d s  t h a t

(1) t h e  r a t e  o f  u n e m p l o y m e n t  w i t h i n  t h e  z o n e  i s  s u b s t a n ­

t i a l l y  h i g h e r  t h a n  t h e  n a t i o n a l  r a t e  o f  u n e m p l o y m e n t ;

(2) a  s u b s t a n t i a l  n u m b e r  o f  r e s i d e n t s  i n  t h e  z o n e  h a v e  

e x p e r i e n c e  o r  t r a i n i n g  i n  o c c u p a t i o n s  t h a t  w o u l d  b e  e m p l o y e d  o n  a 

p u b l i c  w o r k s  p r o j e c t ;

(3) t h e  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  i n  t h e  z o n e  h a s  

s u b s t a n t i a l l y  c o n t r i b u t e d  t o  s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  i n  

t h e  z o n e ;  a n d

(4) e m p l o y m e n t  o f  w o r k e r s  w h o  a r e  n o t  r e s i d e n t s  i s  a  p e c u ­

l i a r  s o u r c e  o f  t h e  u n e m p l o y m e n t  o f  r e s i d e n t s  o f  t h e  z o n e .

S e c .  3 6 . 1 0 . 1 6 0 .  P R E F E R E N C E  F O R  R E S I D E N T S  O F  E C O N O M I C A L L Y  D I S ­

T R E S S E D  Z O N E S .  (a )  I m m e d i a t e l y  f o l l o w i n g  a  d e t e r m -  . ; t i o n  b y  t h e  

c o m m i s s i o n e r  t h a t  a n  e c o n o m i c a l l y  d i s t r e s s e d  z o n e  e x i s t s ,  a n d  f o r  t h e  

n e x t  t w o  f i s c a l  y e a r s  a f t e r  t h e  d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  o f
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t h e  z o n e  w h o  a r e  e l i g i b l e  u n d e r  A S  3 6 . 1 0 . 1 4 0  s h a l l  b e  g i v e n  p . - e f e r e n c e  

i n  h i r i n g  f o r  a t  l e a s t  5 0  p e r c e n t  o f  e m p l o y m e n t  o n  e a c h  p r o j e c t  u n d e r  

A S  3 6 . 1 0 . 1 8 0  t h a t  i s  w h o l l y  o r  p a r t i a l l y  s i t e d  w i t h i n  t h e  z o n e .  T h e  

p r e f e r e n c e  a p p l i e s  o n  a  c r a f t - b y - c r a f t  o r  o c c u p a t i o n a l  b a s i s .

(b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  a n  e c o n o m i c a l l y  d i s ­

t r e s s e d  z o n e  e x i s t s  i f  t h e  c o m m i s s i o n e r  f i n d s  t h a t

(1) t h e  p e r  c a p i t a  i n c o m e  o f  r e s i d e n t s  o f  t h e  2 on-; i s  l e s s

t h a n  9 0  p e r c e n t  o f  t h e  p e r  c a p i t a  i n c o m e  o f  t h e  U n i t e d  S t a t e s  a s  a 

w h o l e ,  o r  t h e  u n e m p l o y m e n t  r a t e  i n  t h e  z o n e  e x c e e d s  t h e  n a t i o n a l  r a t e  

o f  u n e m p l o y m e n t  b y  a t  l e a s t  f i v e  p e r c e n t a g e  p o i n t s ;

(2) t h e  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  i n  t h e  z o n e  h a s  

s u b s t a n t i a l l y  c o n t r i b u t e d  t o  s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  i n  

t h e  z o n e ;  a n d

(3) e m p l o y m e n t  o f  w o r k e r s  w h o  a r e  n o t  r e s i d e n t s  i s  a  p e c u ­

l i a r  s o u r c e  o f  u n e m p l o y m e n t  o f  r e s i d e n t s  o f  t h e  z o n e .

S e c .  3 6 . 1 0 . 1 7 0 .  P R E F E R E N C E  F O R  E C O N O M I C A L L Y  D I S A D V A N T A G E D  M I N O R ­

I T Y  R E S I D E N T S .  (a) I m m e d i a t e l y  f o i l >w i n g  a  d e t e r m i n a t i o n  b y  t h e  

c o m m i s s i o n e r  t h a t  t h e  m i n o r i t y  r e s i d e n t s  o f  a  z o n e  a r e  e c o n o m i c a l l y  

d i s a d v a n t a g e d ,  a n d  f o r  t h e  n e x t  t w o  f i s c a l  y e a r s  a f t e r  t h e  d e t e r m i n a ­

t i o n ,  q u a l i f i e d  m i n o r i t y  r e s i d e n t s  o f  t h e  z o n e  w h o  a r e  e l i g i b l e  u n d e r  

A S  3 6 . 1 0 . 1 4 0  s h a l l  b e  g i v e n  p r e f e r e n c e  i n  h i r i n g  f o r  a t  l e a s t  2 5  

p e r c e n t  , o r  a  p e r c e n t  r e p r e s e n t a t i v e  o f  t h e  c i v i l i a n  m i n o r i t y  r e s i ­

d e n t s  i n  t h e  z o n e ,  w h i c h e v e r  i s  g r e a t e r ,  o f  e m p l o y m e n t  o n  e a c h  p r o j e c t  

u n d e r  A S  3 6 . 1 0 . 1 8 0  t hal i s  w h o l l y  o r  p a r t i a l l y  s i t e d  w i t h i n  t h e  z o n e .  

T h e  p r e f e r e n c e  a p p l i e s  o n  a  c r a f t - b y - c r a f t  o r  o c c u p a t i o n a l  b a s i s .

(b )  T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  t h e  m i n o r i t y  r e s i d e n t s  

o f  a z o n e  a r e  e c o n o m i c a l l y  d i s a d v a n t a g e d  i f  t h e  c o m m i s s i o n e r  f i n d s  

t h a t

(1) t h e  p e r c e n t a g e  o f  c i v i l i a n  m i n o r i t y  r e s i d e n t s  i n  t h e
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z o n e  e x c e e d s  t h e  p e r c e n t a g e  o f  c i v i l i a n  m i n o r i t y  r e s i d e n t s  i n  t h e  

s t a t e ;

(2 )  e i t h e r  t h e  p e r c e n t  o f  u n e m p l o y m e n t  o f  c i v i l i a n  m i n o r i t y  

r e s i d e n t s  o f  t h e  z o n e  i s  a t  l e a s t  t w o  t i m e s  t h e  p e r c e n t  o f  u n e m p l o y -
t

m e n t  o f  n o n m i n o r i t y  r e s i d e n t s  o f  t h e  z o n e  o r  t h e  c i v i l i a n  m i n o r i t y

p o p u l a t i o n  o f  t h e  z o n e  h a s  s u f f e r e d  p a s t  e c o n o m i c  d i s c r i m i n a t i o n ;
i

(3 ) t h e  e c o n o m i c  d i s a d v a n t a g e  o f  c i v i l i a n  m i n o r i t y  r e s i ­

d e n t s  o f  t h e  z o n e  h a s  s u b s t a n t i a l l y  c o n t r i b u t e d  t o  s e r i o u s  s o c i a l  o r

:
e c o n o m i c  p r o b l e m s  i n  t h e  z o n e ;  a n d

(4)  e m p l o y m e n t  o f  w o r k e r s  w h o  a r e  n o t  r e s i d e n t s  i s  a p e c u ­

l i a r  s o u r c e  o f  u n e m p l o y m e n t  o f  c i v i l i a n  m i n o r i t y  r e s i d e n t s  o f  t h e  

z o n e .

(c ) I n  t h i s  s e c t i o n ,  a  p e r s o n  i s  c o n s i d e r e d  t o  b e  a  m e m b e r  o f  a 

m i n o r i t y  i f  t h e  p e r s o n  i s  H i s p a n i c ,  A s i a n  o r  P a c i f i c  I s l a n d e r ,  A m e r i ­

c a n  I n d i a n  o r  A l a s k a n  N a t i v e ,  o r  B l a c k  a s  t h o s e  t e r m s  a r e  d e f i n e d  b y  

t h e  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  C o m m i s s i o n .

S e c .  3 6 . 1 0 . 1 7 5 .  P R E F E R E N C E  F O R  E C O N O M I C A L L Y  D I S A D V A N T A G E D  F E M A L E  

R E S I D E N T S .  (a)  I m m e d i a t e l y  f o l l o w i n g  a  d e t e r m i n a t i o n  b y  t n e  c o m m i s ­

s i o n e r  t h a t  t h e  f e m a l e  r e s i d e n t s  o f  a  z o n e  a r e  e c o n o m i c a l l y  d i s a d v a n ­

t a g e d ,  a n d  f o r  t h e  n e x t  t w o  f i s c a l  y e a r s  a f t e r  t h e  d e t e r m i n a t i o n ,  

q u a l i f i e d  f e m a l e  r e s i d e n t s  o f  t h e  z o n e  w h o  a r e  e l i g i b l e  u n d e r  A S  3 6 . -  

1 0 . 1 4 0  s h a l l  b e  g i v e n  p r e f e r e n c e  i n  h i r i n g  f o r  a t  l e a s t  2 5  p e r c e n t  o f  

e m p l o y m e n t  o n  e a c h  p r o j e c t  u n d e r  A S  3 6 . 1 0 . 1 8 0  t h a t  i s  w h o l l y  o r  p a r ­

t i a l l y  s i t e d  w i t h i n  t h e  z o n e .  T h e  p r e f e r e n c e  a p p l i e s  o n  a  c r a f t - b y -  

c r a f t  o r  o c c u p a t i o n a l  b a s i s .

(b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  t h e  f e m a l e  r e s i d e n t s  

o f  a  z o n e  a r e  e c o n o m i c a l l y  d i s a d v a n t a g e d  i f  t h e  c o m m i s s i o n e r  f i n d s  

t h a t

(1) e i t h e r  the p e r c e n t  of u n e m p l o y m e n t  of f e m a l e  r e s i d e n t s



o f  t h e  z o n e  i s  a t  l e a s t  t w o  t i m e s  t h e  p e r c e n t  o f  u n e m p l o y m e n t  o f  m a l e  

r e s i d e n t s  o f  t h e  z o n e  o r  t h e  f e m a l e  p o p u l a t i o n  o f  t h e  z o n e  h a s  s u f ­

f e r e d  p a s t  e c o n o m i c  d i s c r i m i n a t i o n ;

(2) t h e  e c o n o m i c  d i s a d v a n t a g e  o f  f e m a l e  r e s i d e n t s  o f  t h e  

z o n e  h a s  s u b s t a n t i a l l y  c o n t r i b u t e d  t o  s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b ­

l e m s  i n  t h e  z o n e ;  a n d

(3) e m p l o y m e n t  o f  w o r k e r s  w h o  a r e  n o t  r e s i d e n t s  i s  a p e c u ­

l i a r  s o u r c e  o f  u n e m p l o y m e n t  o f  f e m a l e  r e s i d e n t s  o f  t h e  z o n e .

S e c .  3 6 . 1 0 . 1 8 0 .  P R O J E C T S  S U B J E C T  T O  P R E F E R E N C E .  (a )  T h e  p r e f ­

e r e n c e s  e s t a b l i s h e d  i n  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 5  a p p l y  t o  w o r k  p e r ­

f o r m e d

(J) u n d e r  a  c o n t r a c t  f o r  c o n s t r u c t i o n ,  r e p a i r ,  p r e l i m i n a r y  

s u r v e y s ,  e n g i n e e r i n g  s t u d i e s ,  c o n s u l t i n g ,  m a i n t e n a n c e  w o r k ,  o r  a n y

o t h e r  r e t e n t i o n  o f  s e r v i c e s  n e c e s s a r y  t o  c o m p l e t e  a  g i v e n  p r o j e c t  t h a t

§
i s  l e t  b y  t h e  s t a t e  o r  a n  a g e n c y  o f  t h e  s t a t e ,  a  d e p a r t m e n t ,  o f f i c e ,  

s t a t e  b o a r d ,  c o m m i s s i o n ,  p u b l i c  c o r p o r a t i o n ,  o r  o t h e r  o r g a n i z a t i o n a l  

u n i t  o f  o r  c r e a t e d  u n d e r  t h e  e x e c u t i v e ,  l e g i s l a t i v e  o r  j u d i c i a l  b r a n c h  

o f  s t a t e  g o v e r n m e n t ,  i n c l u d i n g  t h e  U n i v e r s i t y  o f  A l a s k a  a n d  t h e  A l a s k a  

R a i l r o a d  C o r p o r a t i o n ,  o r  b y  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  

i n c l u d i n g  a r e g i o n a l  s c h o o l  b o a r d  w i t h  r e s p e c t  t o  a n  e d u c a t i o n a l  

f a c i l i t y  u n d e r  A S  1 4 . 1 1 . 0 2 0 ;

(2 )  o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t  t o  a  m u n i c i p a l ­

i t y  u n d e r  A S  3 7 . 0 5 . 3 1 5 ;

(3 )  o n  a  p u b l i c  w o r k s  p r o j e c t  u n d e r  a  g r a n t  t o  a  n a m e d

r e c i p i e n t  u n d e r  A S  3 7 . 0 5 . 3 1 6 ;

(4 )  o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g i a n t  t o  a n  u n i n c o r ­

p o r a t e d  c o m m u n i t y  u n d e r  A S  3 7 . 0 5 . 3 1 7 ;  a n d

( 5) o n  a n y  o t h e r  p u b l i c  w o r k s  p r o j e c t  o r  c o n s t r u c t i o n

p r o j e c t  t h a t  i s  f u n d e d  i n  w h o l e  o r  i n  p a r t  b y  s t a t e  m o n e y .
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(b )  I f  t h e  g o v e r n o r  h a s  d e c l a r e d  a n  a r e a  t o  b e  a n  a r e a  i m p a c t e d  

b y  a n  e c o n o m i c  d i s a s t e r  u n d e r  A S  A A . 3 3 . 2 8 5 ,  t h e n  t h e  p r e f e r e n c e  f o r  

r e s i d e n t s  o f  t h e  a r e a  e s t a b l i s h e d  u n d e r  A S  A A .3 3 .2 8 5  -  A A .3 3 .3 1 0  

s u p e r s e d e s  t h e  p r e f e r e n c e  u n d e r  A S  3 6 . 1 0 . 1 5 0  -  3 6 .1 0 .1 7 5  f o r  c o n t r a c t s

a w a r d e d  b y  t h e  s t a t e .
1 »

(c ) T h e  c o m m i s s i o n e r  s h a l l  d e f i n e  t h e  b o u n d a r i e s  o f  a  z o n e  

w i t h i n  w h i c h  a  p r e f e r e n c e  a p p l i e s .

S e c .  3 6 . 1 0 . 1 9 0 .  R E P O R T I N G  P R O V I S I O N S .  A n  e m p l o y e r  o b l i g a t e d  t o  

m e e t  r e s i d e n t  h i r e  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  s h a l l  c o m p l y  w i t h  

t h e  r e p o r t i n g  p r o v i s i o n s  t h a t  t h e  c o m m i s s i o n e r  o f  l a b o r  d e t e r m i n e s  a r e  

r e a s o n a b l y  n e c e s s a r y  t o  c a r r y  o u t  t h i s  c h a p t e r .  E x c e p t  f o r  s t a t i s ­

t i c a l  d a t a ,  a l l  i n f o r m a t i o n  r e g a r d i n g  s p e c i f i c  e m p l o y e e s  i s  c o n f i d e n ­

t i a l  a n d  m a y  n o t  b e  r e l e a s e d  b y  t h e  D e p a r t m e n t  o f  L a b o r .  H o w e v e r ,  

c o n f i d e n t i a l  e m p l o y e e  i n f o r m a t i o n  m a y  b e  s h a r e d  b e t w e e n  d e p a r t m e n t s  

f o r  p u r p o s e s  o f  t h i s  c h a p t e r .

S e c .  3 6 . 1 0 . 2 0 0 .  C R I M I N A L  P E N A L T I E S .  (a )  A  p e r s o n  w h o  m a k e s  a  

f a l s e  s w o r n  s t a t e m e n t  i n  c o n n e c t i o n  w i t h  a  c e r t i f i c a t i o n  o f  e l i g i b i l ­

i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  is s u b j e c t  t o  

c r i m i n a l  p r o s e c u t i o n  f o r  p e r j u r y  a s  p r o v i d e d  i n  A S  1 1 . 5 6 . 2 0 0 .

(b) A  p e r s o n  w h o  m a k e s  a n  u n s w o r n  f a l s i f i c a t i o n ,  w i t h  t h e  i n t e n t

'
t o  m i s l e a d  a p u b l i c  s e r v a n t  i n  t h e  p e r f o r m a n c e  o f  a d u t y ,  i n  c o n n e c -  

t i o n  w i t h  a  c e r t i f i c a t i o n  o f  e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  

u n d e r  t h i s  c h a p t e r ,  i s  s u b j e c t  t o  c r i m i n a l  p r o s e c u t i o n  a s  p r o v i d e d  i n  

A S  1 1 . 5 6 . 2 1 0 .
I  •. > A. i

S e c .  3 6 . 1 0 . 2 1 0 .  C I V I L  P E N A L T I E S .  ( a )  I n  a d d i t i o n  t o  a n y  c r i m i ­

n a l  p e n a l t i e s  i m p o s e d ,  a f t e r  a h e a r i n g  t h e  d e p a r t m e n t  m a y  i m p o s e  a

t

c i v i l  p e n a l t y  o n  a  p e r s o n  w h o ,  i n  c o n n e c t i o n  w i t h  c e r t i f i c a t i o n  o f

I
e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r ,

(1 ) m a d e  a f a l s e  s w o r n  s t a t e m e n t ;  o r
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(2) m a d e  a n  u n s w o r n  f a l s i f i c a t i o n  w i t h  i n t e n t  t o  m i s l e a d  a 

p u b l i c  s e r v a n t  i n  t h e  p e r f o r m a n c e  o f  a  d u t y .

(b) T h e  a m o u n t  o f  t h e  c x v i l  p e n a l t y  u n d e r  (a) o f  t h i s  s e c t i o n  

f o r  a  p e r s o n  w h o  f a l s e l y  c e r t i f i e s  t h a t  t h e  p e r s o n  i s  e l i g i b l e  f o r  a n  

e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  i s  n o t  m o r e  t h a n  $ 4 0 0  f o r  

e a c h  f a l s e  c e r t i f i c a t i o n .

(c) T h e  a m o u n t  o f  t h e  c i v i l  p e n a l t y  u n d e r  (a) o f  t h i s  s e c t i o n  

f o r  a n  e m p l o y e r  w h o  f a l s e l y  c e r t i f i e s  t h a t  e m p l o y e e s  a r e  r e s i d e n t s  

e l i g i b l e  f o r  a  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  i s  n o t  m o r e  t h a n  $ 2 , 0 0 0  

f o r  e a c h  o f  t h e  f i r s t  f i v e  f a l s e  c e r t i f i c a t i o n s .  T h e  p e n a l t y  f o r  t h e  

s i x t h  f a l s e  c e r t i f i c a t i o n  m a d e  b y  a n  e m p l o y e r  a n d  f o r  e a c h  f a l s e  

c e r t i f i c a t i o n  t h e r e a f t e r  i s  a t  l e a s t  $ 2 , 0 0 0  a n d  n o t  m o r e  t h a n  $ 4 , 0 0 0 .

S e c .  3 6 . 1 0 . 9 0 0 .  E F F E C T  O F  J U D I C I A L  D E C I S I O N S .  I f  a  p r o v i s i o n  o f  

t h i s  c h a p t e r ,  o r  t h e  a p p l i c a t i o n  o f  a  p r o v i s i o n  t o  a  p e r s o n  o r  c i r c u m ­

s t a n c e ,  i s  h e l d  i n v a l i d ,  t h e  r e m a i n d e r  o f  t h i s  c h a p t e r  a n d  t h e  a p p l i ­

c a t i o n  t o  o t h e r  p e r s o n s  o r  c i r c u m s t a n c e s  s h a l l  n o t  b e  a f f e c t e d  b y  t h e  

h o l d i n g .  T h e  r e m a i n d e r  s h a l l  b e  e n f o r c e d  t o  t h e  g r e a t e s t  e x t e n t  

c o n s t i t u t i o n a l l y  p e r m i s s i b l e  u n d e r  t h e  c o n s t i t u t i o n s  o f  t h e  U n i t e d  

S t a t e s  a n d  t h e  S t a t e  o f  A l a s k a .

S e c .  3 6 . 1 0 . 9 9 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

( 1) " q u a l i f i e d "  m e a n s  p o s s e s s e s  t h e  r e q u i s i t e  e d u c a t i o n ,  

t r a i n i n g ,  s k i l l s ,  o r  e x p e r i e n c e  t o  p e r f o r m  t h e  w o r k ;

(2 )  " z o n e "  i n c l u d e s  a  c e n s u s  a r e a  i n  t h e  s t a t e ,  a n  e c o n o m i c  

r e g i o n  o f  t h e  s t a t e ,  a n d  t h e  s t a t e  a s  a w h o l e .

S e c .  6. A S  3 6 . 9 5 . 0 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

(9) " r e s i d e n t "  m e a n s  a  p e r s o n  w h o  e s t a b l i s h e s  r e s i d e n c y  

u n d e r  A S  0 1 . 1 0 . 0 5 5 .

S e c .  7. A S  3 7 . 0 5 . 3 1 5  i s  a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

(e) T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  a m u n i c i p a l i t y  a w a r d e d

- 9 - HCS CSSB 3 6 7 (L& C ) am H



1 a  g r a n t  f o r  a  p u b l i c  w o r k s  p r o j e c t  u n d e r  ( a )  o f  t h i s  s e c t i o n  t o  c o m p l y

2  w i t h  t h e  h i r i n g  p r e f e r a n c e s  u n d e r  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 j f o r  e m p l o y -

3 m e n t  g e n e r a t e d  b y  t h e  g r a n t .

4  *  S e c .  8. A S  3 7 . 0 5 . 3 1 6  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

:
5 (b )  T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  a  r e c i p i e n t  a w a r d e d  a

6 g r a n t  f o r  a  p u b l i c  w o r k s  p r o j e c t  u n d e r  (a )  o f  t h i s  s e c t i o n  t o  c o m p l y

7 w i t h  t h e  h i r i n g  p r e f e r e n c e s  u n d e r  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 5  f o r  e m p l o . -

8 m e n t  g e n e r a t e d  b y  t h e  g r a n t .

9 *  S e c .  9. A S  3 7 . 0 5 . 3 1 7  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

1 0  (b) T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  t h e  q u a l i f i e d  i n c o r -

1 1  p o r a t e d  e n t i t y  a w a r d e d  a  g r a n t  o r  a g e n t s  o r  c o n t r a c t o r s  w i t h  w h o m  t h e

1 2  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  c o n t r a c t s  u n d e r  (a) o f

1 3  t h i s  s e c t i o n  t o  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . -

1 4  1 7 5  f o r  e m p l o y m e n t  g e n e r a t e d  b y  t h e  g r a n t  o r  c o n t r a c t  i f  t h e  g r a n t  o r

1 5  c o n t r a c t  i s  f o r  a  p u b l i c  w o r k s  p r o j e c t .

1 6  *  S e c .  10. T h e  p r o v i s i o n s  o f  t h i s  A c t  d o  n o t  a p p l y  t o  a  c o n t r a c t  e n -

17 t e r e d  i n t o  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  u n l e s s  t h e  c o n t r a c t  i n -

18 e l u d e s  a  p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  l a w s  r e g a r d i n g  t h e  h i r i n g  o f

1 9  A l a s k a  r e s i d e n t s  t h a t  t a k e  e f f e c t  d u r i n g  t h e  t e r m  o f  t h e  c o n t r a c t .

2 0  *  S e c .  11. A S  3 6 . 1 0 . 0 1 0  a n d  A S  3 6 . 9 5 . 0 1 0 ( 4 )  a n d  (5 )  a r e  r e p e a l e d .

2 1  *  S e c .  12. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

2 2  1 0 . 0 7 0 ( c ) .

HCS CSSB 3 6 7 (L& C ) am H - 1 0 -
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. _ CSSS SB 271

In order to carry out the monitoring activities, investigations, and 
hearings required of this bill the Department of Labor would need the 
following resources:

FY 87

Two Wage and Hour Investigator I's and one Clerk-Typist III would be 
required. Costs and duties associated with there positions are detailed 
on the attached Request for New Position forms.

In addition to these costs, these would be a one time expense of $15,000 
.to develop software and lease equipment to capture residency informa­
tion.

FY 88 and beyond

Major Prudhoe and Kuparuk unitization agreements are due to be
renegotiated in FY 88. At that time the agreements will be covered by
the provisions of this bill. An additional Wage and Hour Investigator 
located in Fairbanks and two Wage and Hour Technicians will be required.
Costs associated with these positions are summarized below:

W&H Tech. W&H Tech. W&H Invest. I
Anchorage Anchorage Fairbanks

Personal Service 33.6 33.6 50.3
Travel 0 0 15.0
Contractual 2.0 2.0 2.0
Commodities .5 .5 .5 j
Equipment JL6 L_6 1.6

37.7 37.7 6 0 I

Also, an additional $15,000 in travel expense would be incurred by 
existing positions for travel to the North Slope. j

Assumptions
j

1. The major unitization agreements (Prudhoe Bay and Kuparuk) will riot 
be covered by this bill until FY 88 when the agreements are 
renegotiated. '

2. Inflation on non-nersonal services items would be 4% per year.

2
pacs  of

*



P o s i t i o n  T i t l e Wage and Hour Investigator I
N o .  o p p o s i t i o n s

‘S8u
U nit D.ikpipii

l ime Status
PFT

Stall Months
1 2

RP Number Location
Anchorage

Election District •*>!$!?

T v p c  o f  E x p e n d i tu r e A m o u n t

1 1 2 3

S a ln r v 6 7 . 3 2 0

n m e f i l s 20,196
P r e m iu m  P ay

O il ie r

T o ln l  P e r s o n a l  S e r v i c e s 8 7 , 5 1 6

T ra v e l 1 7 , 0 0 0

C o n t r a c t u a l 4 , 0 0 0

C o m m o d i t i e s 1,000
L q u ip m e iH 3 . 2 0 0
O th e r

T o ta l  C o s t 1 1 2 , 7 1 6

R e c e ip t  C o d e F u n d in g  S o u rc e

F e d e ra l  R e c e ip t s  l O I P

G .  F. M a tc h JL Q U L
G e n e r a l  F u n d s 1 0 0 4
1-A R e c e ip t s 1 0 0 5

P r o g r a m  R e c e ip t s  1 0 2 8

C 1 P  R e c e ip t s 1 0 6 1

O t h e r

1 1 2 , 7 1 6

F o r  13&M U s e  O n ly

K e y  N u m b e r  - __________ -

J u s t i f i c a t i o n

These positions would monitor new or re-negotiated 
oil and gas leases and other natural resources- 
projects on state land to ensure compliance with 
resident hire laws. They would also hold hearings 
when requested.
The positions would interact with t^e Department of 
Natural Resources and industry contacts to establis 
an effective monitoring procedure.

Travel costs are to establish monitoring procedures 
and for monitoring compliance with resident hire 
laws.

Contractual and commodity costs are average per 
position costs. The equipment costs are for desks, 
chairs, cabinets, etc., and are one-time costs.

R e q u e s t  F o r

N e w  P o s i t i o n

 Agency

B R U

Component

Labor

Labor Standards and Safety

Wage and Hour
P a g e  I o f  2 -  
R c v is c d  D a le

F Y  87



P o s i t i o n  T i t l e  c l e p k
r y p i s t  I I I

N o .  o f  P o s i t io n s
. 1 . .

K a n u c / S t c p B a rg .  U n i t :Disj if jp!

T im e  S ta tu s

PFT

S t a f f  M o n t h s

12

R P  N u m b e r L o c a t io n

Anchorage

E le c t io n  D i s t r i c t

m

: ; x # : ' :xO

O x v i ? : # ® J u s t i f i c a t i o n

T v p c  o f  E x p e n d i tu r e A m o u n t

1 2 1 3

S a l a r v 2 0 , 3 1 6

B e n e f i t s 6 , 0 9 5
P r e m i u m  P a y

O t h e r

T o t a l  P e r s o n a l  S e rv ic e s 2 6 , 4 1 1

T r a v e l - 0 -

C o n t r a c t u a l 2,000
C o m m o d i t i e s 1,000
E q u ip m e n t 1 , 6 0 0
O i l i e r

T o ta l  C o s t 3 1 , 0 1 1

R e c e ip t  C o d e F u n d in g  S o u rc e

F e d e ra l  R e c e ip t s  1 0 0 ?

G .  F. M a tc h 10m
G e n e ra l  F u n d s 10 0 4
I-A  R e c e ip t s 1 0 0 5

P r o g r a m  K c e c ip l s  1 0 2 8

C1P R e c e ip t s 1061

O t h e r

3 1 , 0 1 1

F o r  D & M  U s e  O n l y

K e y  N u m b e r ___

This position would provide typing, filing and 
data entry under the provisions of this bill.

Contractual and commodities costs are average per 
employee costs. The equipment costs are for a 
desk, chair, cabinets, etc., and are a one-time 
item.

R e q u e s t  F o r

N e w  P o s i t i o n

 Agency

BRU

Component

Labor

Labor Standards and Safety
F Y  87

Wage and Hour
Page 2 of 2
R e v is e d  D ate
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PERSONAL SERVICES
TRAVEL
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SUPPLIES
EQUIPMENT
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MISCELLANEOUS
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n _______Q_ 0 0 0
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CAPITAL
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OTHER
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3 3 3 3 3
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C O N T I N U A T I O N  OF F I S C A L  N O T E  A N A L Y S I S

B i l l / R e s o l u t i o n  No. C S SS S B  271 ( Resources)

T h i s  l e g i s l a t i o n  w a s  c a r e f u l l y  d r a f t e d  t o - m a x i m i z e  i t s  c h a n c e s  i n  a n y  

f u t u r e  c o u r t ,  c h a l l e n g e .  T h i s  r e s u l t e d  i n  a  c o m p l e x  s e t  o f  a r e a  

d e s i g n a t i o n s '  a n d  d e t e r m i n a t i o n s  o f  r e s i d e n t  p r e f e r e n c e s  t h a t  a r e  b a s e d  o n  

o b j e c t i v e  s t a t i s t i c s .  T o  m a k e  t h e  d e t e r m i n a t i o n s  a n d  d e s i g n a t i o n s  

s p e c i f i e d  i n  t h i s  l e g i s l a t i o n  w i l l  r e q u i r e  t h i s  d e p a r t m e n t  t o  c o l l e c t  a n d  

a n a l y z e  e x t e n s i v e  o c c u p a t i o n a l  i n f o r m a t i o n  b y  a r e a  r e s i d e n t  s t a t u s .  O u r  

a s s u m p t i o n s  a r e  a s  f o l l o w s :

1 .  A n  a n n u a l  r e p o r t  d e s i g n a t i n g  u n d e r e m p l o y m e n t  a r e a s  w o u l d  b e  

c o m p l e t e d  b y  J a n u a r y  3 1  o f  e a c h  y e a r  b e g i n n i n g  i n  1 9 8 7 .

2 .  O n - g o i n g  c o l l e c t i o n  o f  o c c u p a t i o n a l  t i t l e s  w o u l d  b e  r e q u i r e d  f r o m  

e m p l o y e r s ,  a n d  e x t e n s i v e  c o m p u t e r  m a t c h i n g  w o u l d  b e  n e c e s s a r y  t o  

d e t e r m i n e  r e s i d e n c y  s t a t u s .

3 .  T h e  c o l l e c t i o n  o f  o c c u p a t i o n a l  t i t l e s  f r o m  f i r m s  w i l l  b e  p h a s e d  i n  

o v e r  a  t h r e e  y e a r  p e r i o d .  I n d u s t r i e s  i d e n t i f i e d  a s  h a v i n g  t h e  

h i g h e s t  d o l l a r  p a y m e n t s  t o  n o n r e s i d e n t s  i n  1 9 8 4  w o u l d  b e  t a r g e t e d  

f i r s t :

F i r s t  Y e a r  c o n s t r u c t i o n ,  o i l  a n d  g a s  m i n i n g ,  a n d  f o o d  p r o c e s s i n g ;

S e c o n d  Y e a r  a l l  f i r s t  y e a r  i n d u s t r i e s  p l u s  b u s i n e s s  s e r v i c e s ,  l o c a l  

g o v e r n m e n t ,  m i s c e l l a n e o u s  s e r v i c e s ,  e a t i n g  a n d  d r i n k i n g  p l a c e s ,  a i r  

t r a n s p o r t a t i o n ,  a n d  s t a t e  g o v e r n m e n t ;  a n d

T h i r d  Y e a r  a l l  i n d u s t r i e s .

A .  I n  a d d i t i o n  t o  t h e  o c c u p a t i o n a l  i n f o r m a t i o n ,  r e p o r t i n g  o f  t h e

r e s i d e n c e  s t a t u s  b y  i n d u s t r y  a n d  a r e a  w o u l d  b e  n e c e s s a r y .

5 .  I n f o r m a t i o n  t o  m a k e  t h e  d e t e r m i n a t i o n s  o f  S e c .  3 8 . 4 5 . 0 7 0  ( b )  w i l l  b e

d e v e l o p e d  a s  f o l l o w s :

N a t u r e  o f  t h e  w o r k  T h e  S t a n u n r d  I n d u s t r i a l  C l a s s i f i c a t i o n  

( S I C )  c o d i n g  w i l l  b e  u s e d  f o r  a l l  i n f o r m a t i o n  r e l a t e d  t o  t h e  

e m p l o y e r s '  t y p e  o f  b u s i n e s s .  T h i s  w i l l  h o l d  d o w n  c o s t s  a n d  

p e r m i t  a g g r e g a t e  c o m p a r i s o n s .

C l a s s i f i c a t i o n  o f  w o r k e r s  N a t i o n a l l y  a c c e p t e d  o c c u p a t i o n a l  

c l a s s i f i c a t i o n  c o d i n g  w i l l  b e  u s e d  f o r  a l l  i n f o r m a t i o n  r e l a t e d  

t o  i n d i v i d u a l s '  o c c u p a t i o n s .

A v a i l a b i l i t y  o f  e l i g i b l e  r e s i d e n t s  O u r  a n a l y s i s  w i l l  c o n s i d e r  

r e g i s t e r e d  a p p l i c a n t s  i n  J o b  S e r v i c e ,  e m p l o y m e n t ,  j o b  t u r n o v e r ,  

u n e m p l o y m e n t  a n d  t r a i n i n g  p r o g r a m  c o m p l e t e r s  b y  o c c u p a t i o n .

Pa g e  2 o f  8



W i l l i n g n e s s  o f  e l i g i b l e  r e s i d e n t s  t o  p e r f o r m  t h e  w o r k  T h i s  

w i l l  b e  d o n e  i n  t w o  s t a g e s :

a )  E s t i m a t e s  o f  e l i g i b l e  a n d  a v a i l a b l e  r e s i d e n t s  w i t h i n

e a c h  e c o n o m i c  r e g i o n  w i l l  ^ b e  e v a l u a t e d  r e l a t i v e  t o  t h e

p r o j e c t e d  e m p l o y m e n t  f o r  r e l e v a n t  o c c u p a t i o n s .

< b )  a l l  o c c u r r e n c e s  w h e r e  t h e  D e p a r t m e n t  i s  u n a b l e  t o  

a s s i s t  a n  e m p l o y e r  t o  p l a c e  a  q u a l i f i e d  r e s i d e n t  w i l l  b e  

r e c o r d e d  a s  t o  t h e  s p e c i f i c  o c c u p a t i o n  a n d  a r e a .  

S u b s e q u e n t  c a s e s  w i l l  n o t  r e q u i r e  r e s i d e n t  p l a c e m e n t  i n  

t h a t  o c c u p a t i o n  a n d  a r e a  u n t i l  s u f f i c i e n t  d a t a  e x i s t s  t o  

i n d i c a t e  t h a t  q u a l i f i e d  r e s i d e n t s  a r e  a v a i l a b l e .

6 .  R e s i d e n t  h i r e  l e g i s l a t i o n  r e q u i r e s  c o m p r e h e n s i v e  s t a t i s t i c a l  s u p p o r t

o f  t h e  d i s p l a c e m e n t  o f  r e s i d e n t s  b y  n o n r e s i d e n t  w o r k e r s ,  a n d  t h e  

r e s u l t i n g  s o c i a l  e f f e c t s .

7 .  E x t e n s i v e  m a i n f r a m e  d a t a  p r o c e s s i n g  c o s t s  w i l l  b e  r e q u i r e d .  N o  o n e

c o m p u t e r  f i l e  h a s  a l l  o f  t h e  i n f o r m a t i o n  n e c e s s a r y  f o r  t h e  a n a l y s i s  

r e q u i r e d  b y  t h i s  l e g i s l a t i o n .  R e c o r d s  o f  s e v e r a l  f i l e s ,  w i t h  a s  

m a n y  a s  2  m i l l i o n  r e c o r d s  ( U I  w a g e  i t e m s ) ,  h a v e  t o  b e  m a t c h e d  

t o g e t h e r  b y  S o c i a l  S e c u r i t y  N u m b e r  ( S S N ) ,  a n d  i n f o r m a t i o n  o n  

o c c u p a t i o n a l  t i t l e s  a n d  C e r t i f i e d  P a y r o l l s  e n t e r e d  a n d  e d i t e d .

A n  a d d i t i o n a l  f i e l d  f o r  t h e  o c c u p a t i o n a l  t i t l e  w i l l  b e  a d d e d  t o  a l l  

U I  w a g e  i t e m  r e p o r t s  f r o m  e m p l o y e r s .  A s  d e t a i l e d  i n  i t e m  # 3  

r e p o r t i n g  f r o m  i n d u s t r i e s  w i l l  b e  p h a s e d  i n .  C o s t s  a r e  e s t i m a t e d  t o  

b e  $ 2 0 , 0 0 0  i n  F Y  8 7 ,  $ 4 0 , 0 0 0  i n  F Y  8 8 , a n d  $ 8 2 , 0 0 0  i n  F Y  8 9 .  

I n c r e a s e s  i n  F Y  9 0  a n d  F Y  9 1  a r e  a n t i c i p a t e d  d u e  t o  i n f l a t i o n  a n d  a  

g r e a t e r  n u m b e r  o f  f i r m s .

P r o g r a m m i n g  c o s t s  i n c l u d e :  m o d i f i c a t i o n  o f  p r o g r a m s  u s e d  l a s t  y e a r

( $ 2 , 0 0 0 ) ;  d e v e l o p m e n t  o f  n e w  a p p l i c a t i o n s  i n  F Y  8 7  ( $ 2 5 , 5 0 0 ) ;  a n d

s y s t e m  m a i n t e n a n c e ,  a n d  a n a l y t i c a l  e x t r a c t i o n s  ( $ 2 , 0 0 0 )  i n  a l l  

y e a r s .  E s t i m a t e d  t o t a l  p r o g r a m m i n g  c o s t s  a r e  $ 2 9 , 5 0 0  f o r  F Y  8 7  ( 9 8 3  

h o u r s  @ $ 3 0  p e r  h o u r  i n c l u d i n g  a l l  b e n e f i t s  a n d  o v e r h e a d ) ,  d r o p p i n g

t o  $ 4 , 5 0 0  ( 1 5 0  h o u r s  @ $ 3 0  p e r  h o u r ) i n  F Y  8 8 ,  a n d  e x p e r i e n c i n g  s m a l l  

i n f l a t i o n a r y  c o s t s  i n  l a t e r  y e a r s .

P r i m a r y  p r o c e s s i n g  w i l l  b e  d o n e  o n  t h e  D O L  c o m p u t e r .  C o s t s  a r e  

a l l o c a t e d  t o  p r o j e c t s  b a s e d  u p o n  u s e ,  i n  c o n f o r m a n c e  w i t h  f e d e r a l  

a n d  s t a t e  a c c o u n t i n g  r e q u i r e m e n t s .  T o t a l  d a t a  p r o c e s s i n g  o p e r a t i o n s  

c o s t s  a r e  e s t i m a t e d  a t  $ 1 1 6 , 0 0 0  i n  F Y  8 7 .  P r i m a r i l y  d u e  t o  t h e  

p h a s e  i n  o f  a d d i t i o n a l  i n d u s t r i e s '  o c c u p a t i o n a l  t i t l e s  c o s t s  w i l l  

i n c r e a s e  vo $ 1 3 1 , 0 0 0  i n  F Y  8 8 ,  $ 1 4 6 , 0 0 0  i n  F Y 8 9 ,  $ 1 4 9 , 0 0 0  i n  F Y  9 & ,  

a n d  $ 1 5 2 , 0 0 0  i n  F Y  9 1 .

M i c r o c o m p u t e r s  w i l l  b e  u s e d  f o r  a n a l y s i s  a n d  e d i t i n g  w h e n  p o s s i b l e  

t o  m i n i m i z e  c o s t s .

8 .  P r i n t i n g  c o s t s  f o r  t h e  a n n u a l  r e p o r t  a r e  e s t i m a t e d  a t  $ 4 , 5 0 0  t h e  

f i r s t  y e a r  w i t h  i n f l a t i o n a r y  i n c r e a s e s  i n  F Y  9 0  a n d  F Y  9 1 .  T h i s  i s  

b a s e d  u p o n  a n  a s s u m p t i o n  o f  1 , 5 0 0  c o p i e s  a t  $ 3  e a c h .

P age 3 o f  8
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9. Long distance phone calls will be done on a daily basis to verify 
the accuracy of occupational titles. The greatest number of calls 
will occur in the first year that an industry is surveyed. After 
the first three years the costs would drop.

Additional calls will be necessary each"' year to address the annual 
report(requirement to determine "methods to increase resident hire." 
High nonresident employment by occupation, industry, and/or area 
will be identified in our statistical work. Calls will be made to 
follow up on the reasons for the high nonresident employment and 
solutions to increase resident hiring will be sought.

10. As currently drafted the statistical and analytical requirements of 
Senate Bill 271 closely parallel that of House Bill 466, and its 
Senate complement 367. If both pieces of legislation are enacted
our fiscal note for House Bill 466 would also cover all of our costs 
for Senate Bill 271.

Summary of 
Nonpersonal Services by Year

FY 87 FY 88 FY 89 FY 90 FY 91

Travel 0 0 0 0 0

Key Entry 
DP Operations 
OP Applications 
Printing
Long Distance Phone Service 
Equipment Lease 
Equipment Maintenance 
Training, shipping, & Misc.

20 ,000 
116,000 
29,500 
4,500 

12,000 
8,000 

800 
2,900

40,000
131,000

4.500
4.500 

12,500
8,300

800
2,400

62,000 
146,000 

4, 700 
4,500 

13 ,000 
8,700 

900 
2,400

64,000
149,000

4,900
4,700
6,000
9,000

900
2,600

66,000 
152,000 

5 , 100 
5,000 
6,200 
9,400 

900 
2,600

Total Contractual 193 , 700 204,000 242,200 241 , 100 247,200

Supplies 1,200 
Equipment(desk,chair,software) 4,000

1 ,200 
800

1 ,300 
900

1,300
900

1,400 
1,000

P age 4 o f  8



I  Position Tillc
Labor Economist III

Stall Mouths

No. of Positions
1_

R a n u c / S t c p

_ 1 M   ..GGIL
E le c t io n  D i s l i i c t

Barg. Unit Gov^;

lime Status
PFT 1 2 . 0

RP Number Location
J u n e a u

T y p e  o f  E x p e n d i tu r e

1

-Salary
B e n e f i t s

P r e m iu m  P ay
O t h e r

T o ta l  P e r s o n a l  S e rv ic e s

40,188
12,283

T ra v e l

C o n t r a c t u a l

C o m m o d i t i e s

E q u ip m e n t

TJIKer----

T o ta l  C o s t
• ■ ■■■  w

R e c e ip t  C o d e F u n d in g  S o u rc e

F e d e ra l  R e c e ip ts .1002
G .  F. M a tc h mm
G e n e r a l  F u n d s 10 0 4
l - A  R e c e ip t s 1 0 0 5

P r o g r a m  R e c e ip t s  1 0 2 8

C I P  R e c e ip t s 1061

O t h e r

For B & M  Use Only
Key Number

A m o u n t

JL
3,600

365
1,400

-57,836

Justification
This position will have primary responsibility for 
the analysis of data, the preparation of the
annual resident hire report, and the determination 
of the amount of work required in underemployed 
areas. Specifically, the duties would include:
1) Coordinate the collection and monitor the
validity of relevant resident hire related statis­
tics from other agencies.
2) Coordinate the updating and crossmatching of 
resident hire related data files with the analyst 
programmer.
3) Develop, collect and analyze data that are
required to determine the amount of work to be 
done by nonresidents in underemployed areas.
4) Supervise the statistical technician who will 
collect new data for the determination of work by 
nonresidents, and develop the occupational code 
conversion program. >
5) Analyze microcomputer resident hire data bases 
to generate resident hire related tables and 
reports.
6) Supervise the Statistical Clerk that will 
prepare the basic resident hire data tables for 
the report.

Contractual services costs include equipment 
lease, training, and other miscellaneous items.

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

BRU

Labor

Administrative Services

Component — Special Services
I’ag c

00OLO

R e v ised D ale

F Y  87



Position Title
L a b o r  E c o n o m i s t  II

No. of J’osilions Ran, GdvLx

J iiiic Status
PP T

S t a l l  Months
3 

■ 11''. '

RP Number Location
J u n e a u

Election District

"J'ypc o f  E x p e n d i tu re A m o u n t

j 1 2 3

S a la r y 8 , 4 1 2

B e n e f i t s 4 , 9 6 5

P r e m i u m  P a y

O t h e r

T o ta l  P e r so n a l  S e rv ic e s i  3 , 3 7 7

T ra v e l

C o n t r a c t u a l 9 0 0
C o m m o d i t i e s 1 0 0  j
E q u ip m e n t . 0
O t h e r

T o t a l  C o s t 1 4 , 3 7 7

R e c e ip t  C o d e F u n d in g  S o u rc e

Fed e ra l  R e ce ip ts  t n n 7

Ci. F. M a tc h loin.
G e n e ra l  F u n d s 100 4
l-A  R e c e ip t s  1 0 0 5

P r o g r a m  R e c e ip t s  1 0 2 8

C1P R e c e ip t s 1061

Oilier

14,377

For D & M  Use Only
Key Number

Justification

This part-time position will be necessary to help 
the Labor Economist III analyze and compile data 
for the annual resident hire report. This posi­
tion will work for three months prior to the 
report deadline.
Specific duties include:
1) Conduct exploratory data analysis of economic 
information that illustrates the effect of the 
nonresident worker in the Alaska economy; show the 
degree of displacement of residents by nonresi­
dents.
2) Use a microcomputer to prepare grapns tables 
and narrative that result from the exploratory 
data analysis.

Contractual services include miscellaneous phone, 
training and equipment lease cost.

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

DRU

Component

l a b o r .

Administrative Services

Special Services
P a g e  6  o f  8
R e v is e d  D ate

F Y  87



Position Title
S tatistical T e c h n i c i a n  I

l ime Status
PFT

Stall Months
1 2

KP Number

No. ofj Positions

Location

RangcjSJgp Uarg^jyl 

Election District

J u n e a u

u g i

ipijjppll:

! Type of Expenditure Amount
1 2

3
Salary 2 6 , 5 9 2

Benefits 9 . 1 5 2

Premium Pay
Other

Total Personal Services ^ 5 , 7 * 4 ? ...
Travel
Contractual 3 , 6 0 0

Commodities 3 6 5
Equipment 1 , 3 0 0
Other

Total Cost 4 1 , 0 0 9

Receipt Code Funding Source
uJcral Receipts JHQ2_

G. F. Match inm
General Funds 1004
I-A Rcccipls 1005
Program Receipts 1028

CIP Receipts 1061

Other

'41,009

For B & M  Use Only
Key Number

Justification

This position will have primary, responsibility for 
assisting the Labor Economist III with the col­
lection, and formulation of data for the resident 
hire report and for the determination of the 
amount of work to be done by nonresidents. This 
position will be heavily involved in the quality 
control of data collected. Specifically, the 
duties would include:
1) Collect and edit data to be used to analyze 
labor supply, and labor shortage of Alaska work­
ers; collect and edit data on social variables to 
be correlated to the impact of unemployment.
?) Create and use quality control look up tables 
to ensure 11 data are properly coded; this 
includes industry, occupation, and area codes.
3) Use the microcomputer to load information into 
spreadsheets to show the occupational displacement 
of residents by nonresidents.
4) Prepare and update tables of economic informa­
tion by resident status.

Contractual services costs include phone, equip­
ment lease, training, etc.

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

BRU

Component

Labor

Administrative Services

Special Services
P a g e  7  of 
Revised Dale

F Y  87
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Position Title
Statistical Clerk

l ime Status

PFT
Stall Months

12.0
'- r i ' w .V

KP Number

No. of J'osilions

Location

Juneau

Rang
BC/1S(J8 UarBd W

Election District

4

.Cloy,.;:;:';

>Ug.:ix

I 2 3

Salary 23,580

Benefits 8,456 /VX'X'X'X'X’X’X’X’X'X’X'X
Premium Pay
Ullicr

Tolal Personal Services ‘3‘£,‘o36
Travel u
Contractual 3,600 (
Commodities 355
Equipment 1 l,30o
Other

Total Cost 37,303 j

Receipt Code Funding Source
Federal Rcccints 100?
G. F. Match tom
General Funds 1004 37,303 I
!-A Receipts 1005
Program Receipts 1028

CIP Receipts 1061

Other

For B & M  Use Only
Key Number

Amounl

Justification

This position will work on the quality control of 
occupational titles which would be submitted by 
employers each quarter. Specifically, the duties 
would be:

1. Review detailed edit listings.
2. Update edit data files.
3. Call employers for clarification when 

necessary.
4. Correct occupational titles.
5. Prepare computer summaries of results.

Contractual costs for this position include phone, 
training, and other miscellaneous items.

R e q u e s t  F o r

N e w  P o s i t i o n

— Agency 

BRU

Labor
Administrative Services

Component _ Special Services
Page 8  "f 8
Revised Date

F Y  87
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In order to carry out the monitoring activities, investigations, and 
hearings required of this bill the Department of Labor would need the 
following resources:

Two Wage and Hour Investigator I's and one Clerk-Typist III would be 
required. Costs and duties associated with there positions are detailed 
on the attached Request for New Position forms.

In addition to these costs, these would be a one time expense of $15,000 
.to develop software and lease equipment to capture residency informa­
tion.

FY 88 and beyond

Major Prudhoe and Kuparuk unitization agreements are due to be 
renegotiated in FY 88. At that time the agreements will be covered by 
the provisions of this bill. An additional Wage and Hour Investigator 
located in Fairbanks and two Wage and Hour Technicians will be required. 
Costs associated with these positions are summarized below:

Also, an additional $15,000 in travel expense would be incurred by 
existing positions for travel to the North Slope.

Assumptions

be covered by this bill until FY 88 when the agreements are 
renegotiated.

2. Inflation on non-personal services items would be 4% per year.

FY 87

W&H Tech. W&H Tech. W&H Invest. I
Anchorage Anchorage Fairbanks

Personal Service
Travel
Contractual
Commodities
Equipment

2.0
.5

1.6
37.7

33.6
0

2.0
.5

1.6
37.7

33.6
0

50.3 
15.0
2.0
.5

1.6
69.4

1. The major unitization agreements (Prudhoe Bay and Kuparuk) will riot

2 2
paiis ot

4.-.V.V ■
1



Position Title yage ancj ^our investigator I No. of Positions U W K ,.U n i t :Gov;<y ::pikb|ip

l ime Status
PFT

Slalf Montlis RP Number
1 2

Location
Anchorage

Election District iliWg?

T v p e  o f  F .xpcndilurc A m o u n t

1 2 3

S a l a r y 6 7 , 3 2 0

B e n e f i t s 2 0 , 1 9 6
P r e m iu m  P ay

O i l ie r

Tol.nl P e r s o n a l  S e rv ic e s 3 7 , 5 1 6

T ra v e l 1 7 , 0 0 0

C o n t r a c t u a l 4 , 0 0 0

C o m m o d i t i e s 1,000
1 E q u ip m e n t 3 . 2 0 0

O t h e r

T o ta l  C o s t 1 1 2 , 7 1 6

R e c e ip t  C o d e Funding Source
F ed era l  R e c e ip t s 1002.
G. F. Match .1003.
General Funds 1 0 0 4
I-A Receipts 1 0 0 5

Program Receipts 1 0 2 8

CIP Receipts 1061

O th e r

1 1 2 , 7 1 6

For B & M  Use Only
Key Number

Justification

These positions would monitor new or re-negotiated 
oil and gas leases and other natural resources- 
projects on state land to ensure compliance with 
resident hire laws. They would also hold hearings 
when requested.
The positions would interact with the Department of 
Natural Resources and industry contacts to establis 
an effective monitoring procedure.

Travel costs are to establish monitoring procedures 
and for monitoring compliance with resident hire 
laws.

Contractual and commodity costs are average per 
position costs. The equipment costs are for desks, 
chairs, cabinets, etc., and are one-time costs.

R e q u e s t  F o r

N e w  P o s i t i o n

 Agency
I'RU 

Component .

Labor

Labor Standards and Safety

Wage and Hour
Page I of 2. 
R e v is e d  D a le

F Y  87



Position Title
C lerk T y p i s t  III

No. of Positions
1

Range/Step Bare. Unitrare, u ■Goy:-.

i tine Status
PFT

Stalf Months

12
 .....I

RP Number Location

Anchorage

Election District Lij&x

T v p c  o f  E x p e n d i tu r e A m o u n t

1 2 3

S a b r v
B e n e f i t s 6 , 0 9 5
P r e m iu m  Pay

O t h e r

l o l a l  P e r s o n a l  S e r v i c e s

T ra v e l
-----------------------------------------

- 0 -

C o n t r a c t u a l 2,000
C o m m o d i t i e s 1,000
E q u ip m e n t 1 , 6 0 0
O t h e r

T o t a l  C o s t 3 1 , 0 1 1

Receipt Code Funding Source
Federal Receipts 100?
G. F. Match i not
General Funds 1004
1-A Receipts 1005
Program Receipts 1028

CIP Receipts 1061

Other

For B & M  Use Only
Key Number______- _______ -

3 1 , 0 1 1

Justification

This position would provide typing, filing, and 
data entry under the provisions of this bill.

Contractual and commodities costs are average per 
employee costs. The equipment costs are for a 
desk, chair, cabinets, etc., and are a one-time 
item.

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

BRU

Component

Labor

Labor Standards and Safety

Wage and Hour
Page 2 of
Revised Dale

F Y  87



C-4 Thursday, November 21,198S, The Anchorage Times

c o n t i n u e

espite frequent setbacks in federal and
I  1  state courts, state and local legislators 

— not just in Alaska, but around the 
country — continue their struggle to produce 
local hire laws that wjll meet constitutional re­
quirements.

The United States Supreme Court ruled in 
1978 that the Alaska Hire Act was unconstitu­
tional because its broad terms discriminated too 
heavily against non-resident workers; The state 
legislature responded by enacting the present 
Local Hire law, which limits the coverage of the 
residency requirement to state-funded projects. 
In 1984, however, an Anchorage Superior Court 
judge ruled that the Local Hire law still did not 
meet constitutional requirements.

The Alaska Supreme Court is currently con­
sidering the Superior Court’s decision on appeal. 
The high court had permitted the state to en­
force the Local Hire law until the court reached 
its decision, but the court revoked that authority 
in July.

The Alaska legislature amended the Local 
Hire law this past session in an attempt to solve 

, the constitutional problems that were identified 
by the Superior Court. It is unknown whether 
these amendments will do the job. Proponents of 
local hire legislation do find some cause for hope 
in a recent Wyoming Supreme Court decision 
that ruled that a Wyoming law, similar to 
Alaska’s Local Hire law, was constitutional.

Another legislative means of favoring Alaska 
residents is the Alaska Bidder Preference Act. 
This law gives resident bidders a 5 percent ad­
vantage in competing for certain state con­
tracts.

Although this law may be subject to the same 
constitutional problems that have plagued Local 
Hire, no one has, as yet, successfully challenged 
the Alaska Bidder Preference statute. Nonethe­
less, the legislature amended the act during the 
last session to improve the law’s chances of 
withstanding a constitutional challenge if one 
arises.

Local governments also have made attempts 
to give their residents preference in hiring. The 
Fairbanks Assembly recently approved a resolu­
tion supporting local hire for its contracts. Mu­
nicipal ordinances requiring local hire will be

L e g a l  n o t e s

Dick McCann
subject to the same constitutional requirements 
imposed on state legislation and may be ruled 
unconstitutional if they are riot carefully 
drafted.

As another option, the legislature might also 
consider taxing out-of-state residents who work 
in Alaska. Many other cities and states have at­
tempted to insittute such “commuter taxes” and 
failed. In instances where the tax on non-resi­
dents is offset by taxes on residents, which de­
monstrates that non-residents are paying no 
more than their fair share, some local hire plans 
have succeeded.

Cah the legislature produce a Local Hire law 
that will work? It can be done, but the state will 
have to convince the courts that there is a sub­
stantial unemployment problem in Alaska, that 
non-residents are a peculiar source of that prob­
lem, and that .resident hiring requirements (the 
Local Hire law) are closely tailored to remedy 
that problem. The legislature’s latst Local Hire 
amendments might be enough to satisfy these 
requirements.

The Local Hire amendments, as well as the 
Alaska Bidder Preference amendments, articu­
late policy reasons for favoring Alaska resi­
dents. Legislators hope that these new provi­
sions will increase the chances that the Local 
Hire law will pass judicial scrutiny. We may 
have to wait a long time to find out whether the 
legislature’s efforts were successful.

Even if the Alaska Supreme Court decides 
that the Local Hire .statute is unconstitutional, 
that decision will not give us a definitive ruling 
on the constitutionally of the amended statute.

D ick McCann has been a practicing attorney 
for 15 years and is  managing partner o f Perkins 
Coie’s  Anchorage office.
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L o c a l  h i r e  l a w s  c o n t i n u e  

t o  p u s h  c o n s t i t u t i o n a l  l i m i t s

D espite frequent setbacks in federal and 
state courts, state and local legislators 
— not just in Alaska, but around the 

country — continue their struggle to produce 
local hire laws that will meet constitutional re­
quirements.

The United States Supreme Court ruled in 
1978 that the Alaska Hire Act was unconstitu­
tional because its broad terms discriminated too 
heavily against non-resident workers: The state 
legislature responded by enacting the present 
Local Hire law, which limits the coverage of the 
residency requirement to state-funded projects. 
In 1984, however, an Anchorage Superior Court 
judge ruled that the Local Hire law still did not 
meet constitutional requirements.

The Alaska Supreme Court is currently con­
sidering the Superior Court’s decision on appeal. 
The high court had permitted the state to en­
force the Local Hire law until the court reached 
its decision, but the court revoked that authority 
in July.

The Alaska legislature amended the Local 
Hire law this past session in an attempt to solve 
the constitutional problems that were identified 
by the Superior Court. It is unknown whether 
these amendments will do the job. Proponents of 
local hire legislation do find some cause for hope 
in a recent Wyoming Supreme Court decision 
that ruled that a Wyoming law, similar to 
Alaska’s Local Hire law, was constitutional.

Another legislative means of favoring Alaska 
residents is the Alaska Bidder Preference Act. 
This law gives resident bidders a 5 percent ad­
vantage in competing for certain state con­
tracts.

Although this law may be subject to the same 
constitutional problems that have plagued Local 
Hire, no one has, as yet, successfully challenged 
the Alaska Bidder Preference statute. Nonethe­
less, the legislature amended the act during the 
last session to improve the law’s chances of 
withstanding a constitutional challenge if one 
arises.

Local governments also have made attempts 
to give their residents preference in hiring. The 
Fairbanks Assembly recently approved a resolu­
tion supporting local hire for its contracts. Mu­
nicipal ordinances requiring local hire will be

L e g a l  n o t e s

Dick McCann
subject to the same constitutional requirements 
imposed on state legislation and may be ruled 
unconstitutional if they are not carefully 
drafted.

As another option, the legislature might also 
consider taxing out-of-state residents who work 
in Alaska. Many other cities and states have at­
tempted to insittute such “commuter taxes” and 
failed. In instances where the tax on non-resi­
dents is offset by taxes on residents, which de­
monstrates that non-residents are paying no 
more than their fair share, some local hire plans 
have succeeded.

Can the legislature produce a Local Hire law 
that will work? It can be done, but the state will 
have to convince the courts that there is a sub­
stantial unemployment problem in Alaska, that 
non-residents are a peculiar source of that prob- j 
lem, and that resident hiring requirements (the 
Local Hire law) are closely tailored to remedy 
that problem. The legislature’s latst Local Hire 
amendments might be enough to satisfy these 
requirements.

The Local Hire amendments, as well as the 
Alaska Bidder Preference amendments, articu­
late policy reasons for favoring Alaska resi­
dents. Legislators hope that these new provi­
sions will increase the chances that the Local 
Hire law will pass judicial scrutiny. We may 
have to wait a long time to find out whether the 
legislature’s efforts were successful.

Even if the Alaska Supreme Court decides 
that the Local Hire .statute is unconstitutional, 
that decision will not give us a definitive ruling 
on the constitutionally of the amended statute.

D ick  McCann has been a practicing attorney 
for 15 years and is  managing partner of Perkins 
Coie’s  Anchorage office.
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Senator Arliss Sturgulewski 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

D ear S e n a to r  S tu rg u le w s k i :

H u s  morning, the directors of the Alaska Support Industry Alliance 
unanimously adopted the attached resolution in support of the practice 
and concept of "local hire”,

As you will find, the resolution notes that job opportunities exist 
in all industries operating in Alaska, including government, and that 
qualified Alaska residents should be given preference in filling those 
openings. Hie statement of policy also emphasizes that incentives 
to encourage public and private sector enplayers to reach cut to 
qualified Alaska residents would create a positive business climate 
which, in turn, will serve to give momentum to additional economic 
development opportunities. . ‘'

As your ocmnittee deliberates the committee substitute for Senate Bill 
number 271/ ws encourage you to incorporate these policy concepts into 
the final version, Meanwhile/ we offer the following observations on 
the bill you will have before the committee next Wednesday.

1. Sec. 38.45.020 (1) & (2) find that the Alaska economy has historically
been "unstable". On the contrary, the Alaska eccnatry has been
rather vigorous, growing at an annual rate of 6.5 percent over the
past 15 years. Although it has slowed somewhat during the decade of
the 80s, it most be remarfcered that the base is substantially larger 
and that an annual growth rate of 6,0 percent still must be 
considered vigorous. Moreover, since the lion's share of the Alaska 
economy is comprised of government and mining (the petroleum industry 
in particular)perceptions that Alaska's economy is "unstable" ought
to be reconsidered.

2. Subsection (9) of that sc ion points to a "trend towards hiring 
nonresidents". We have tried to develop scms data which might 
substantiate this statement but have not yet been able to do so.
Indeed the State Department of Labor cannot provide verification 
of the statement at this time either. Cur impression of the 
trend is away from the historic requirement to look for qualified
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help outside Alaska. Although leakage in the econony still does 
occur, the accelerated pace of import substitution coupled with 
an average increase of 13,500 new jobs per year over the past 
four years would saon to point toward a reversal of the trend to 
go "outside" for qualified employees. Bran a practical perspective, 
it is uneconomic to do so.

3. Subsection (11) of Sec. 38.45.020 appears to be a warning directed 
at ALaeka employers that if state residents are not given employment 
opportunities, the tax code might be used as a tool for penalizing 
those employers. Wfe are sure that state policies favoring a stable 
leveL of taxation are based on solid concepts of economic develop­
ment principles as opposed to the interpretation which sane might 
give to the manner in which this finding is stated,

4. In general, we would encourage you and members of your committee to 
accentuate the positive aspects of the Alaska econcmy and to eliminate 
sane of the more onerous tonalities contained in the draft bill.

5. Sec. .38.45.030, as written, implies state imposed quotas and determin- 
tions which might prove to be in conflict with federal EDO statutes 
and/or constitutionally indefensible.

6. Sec. 38.45.050, Hie committee might want to discuss the applicability 
of the bill to recipients of state loans for business development.

7. Sec. 38.45.070. We would hope the committee would devote considerable 
time to an analysis of the negative consequences storming from enact­
ment of penalties as severe as those are which are set forth in this 
section. Shutting down business operations, blacklisting, fines which 
appear to punish rather than to elicit compliance, are not, in our 
opinion, conducive to fostering a positive business climate in Alaska.

8. Finally, as we indicated earlier, all Alaskan employers need to be 
aware of the benefits attendant to employment of Alaska residents.
Sec. 38.45.090 (2) singles out the oil and gas, mineral and timber 
industries, along with their support industry network.

Thank you for the opportunity to present our perspective on tliis important 

issue.

Sincerely,

S e n a t o r  S t u r g u l e w s k i

P a g e  t w o

M a y  3, 198 5

William Webb 
President

Enclosure

WW/bs
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RESOLUTION IN SUPPORT OF 
THE PRACTICE AND CONCEPT OF "LOCAL HIRE*

WHEREAS, c o n s i s t e n t l y  h ig h  l e v e l s  o f  unenoploym ant h a v e  b e e n  e n d em ic  i n  A l a s k a 's  
s o c io e c o n o m ic  h i s t o r y ,  an d

WHEREAS, t h e s e  s t r u c t u r a l  a n d  c y c l i c a l  d i s l o c a t i o n s  h a v e  b e e n  s u b s t a n t i a l l y  
a m e l io r a te d  th r o u g h  t h e  eco n o m ic  d e v e lo p m e n t i n i t i a t i v e s  w h ic h  h a v e  
o cc u n ed  o v e r  t h e  p a s t  tw o d e c a d e s ,  an d

WHEREAS, d e s p i t e  t h e s e  m a jo r  i r rp a c ts  on  t h e  A la s k a  l a b o r  f o r o e ,  u n a c c e p ta b le
l e v e l s  o f  unem ploym ent r e m a in ,  and

WHEREAS, im m e d ia te  a n d  f u t u r e  p r o s p e c t s  f o r  eco n o m ic  d e v e lo p m e n t o p p o r t u n i t i e s
e x i s t  i n  . .  .

* t h e  p e tr o le u m  i n d u s t r y ,  a s  i t  r e f o c u s e s  i t s  a t t e n t i o n  
to w a rd s  t h e  p ro m is e  o f f  A l a s k a 's  c o a s t l i n e ;

* t h e  h a r d - r o c k  m in in g  i n d u s t r y ,  a s  w o r M - s c a le  o p e r a t i o n s  
l a y  a t  t h e  t.h ra f ih h o ld  o f  d e v e lo p m e n t;

* t h e  v i s i t o r  i n d u s t r y ,  a  h a p p y  p r o d u c t  o f  s o p h i s t i c a t i o n  i n  t h e  
t r a n s p o r t a t i o n ,  s e r v i c e s  a n d  t r a d e  i n d u s t r i e s ,  a s  c a m p a ig n s  
c o n t in u e  t o  s p u r  i n c r e a s e s  i n  t h e  num ber o f  t o u r i s t s  C h o o s in g  
A la s k a  a s  a  d e s t i n a t i o n ;

* t h e  f i s h i n g  i n d u s t r y ,  a s  new c o n c e p ts  i n  s u r i m i  p r o d u c t io n  
a n d  m a r k e t in g  o p en  u p  t h e  enorm ous p o t e n t i a l  a t t e n d a n t  t o  
b o t t c m f i s h  h a r v e s t i n g  and  a s  " f i s h  a n d  c h ip s "  d ip lo m a c y  p r o d s  
p r o f i t a b i l i t y  o f  A la sk a n  j o i n t  v e n tu r e s ;

* t h e  f i n a n c e ,  in s u r a n c e  a n d  r e a l  e s t a t e  i n d u s t r i e s ,  a s  o u r  
p o p u l a t i o n  c o n t in u e s  t o  ex p an d  a n d  m ore p e o p le  c h o o se  t o  i n v e s t  
i n  o p p o r t u n i t i e s  i n  A la s k a  r a t h e r  th a n  " O u ts id e " ;  and

WHEREAS, i t  i s  e c o n o m ic a l ly  a n d  s o c i o l o g i c a l l y  p r u d e n t  t h a t  q u a l i f i e d  A la s k a  
r e s i d e n t s  i n  s e a r c h  o f  en p lo y m an t s h o u ld  b e  g iv e n  p r e f e r e n c e  f o r  j o b s  
i n  t h e s e  i n d u s t r i e s  an d  o t h e r s .

Milton Byro - President 
Frontier Companies of Alaska

Ann Curtli - Vice President 
Crowley Maritime
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Brown lr Root, Inc.
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THE ALLIANCE

^ huok- Bad

NCW THEREFORE b e  i t  RESOLVED, that the Alaska Support Industry Alliance
hereby supports the practice and concept of presiding enployment 
preference to qualified Alaska residents.

BE IT FURTHER RESOLVED, that the Alliance calls upon the leaders of Alaska's
prime industries and their support network of industries and government, 
to institute practices and policies which are designed to achieve 
this objective.

BE IT FURTHER RESOLVED, that the Alliance does hereby call upon the leaders 
of govemirent in Alaska to develop incentives to facilitate local 
hire practices and which, in the process, serve to create a positive 
business climate in the state which will also generate added 
opportunities for Alaska and Alaskans.

William Webb, President

This third day of May, Nineteen Hundred and Eighty-Five.



RESOLUTION #3 

1985

IN SUPPORT OF THE PRACTICE AND CONCEPT OF "LOCAL HIRE"

ALASKA SUPPORT INDUSTRY ALLIANCE

WHEREAS, consistently high levels of unemployment have been endemic 
in Alaska's socioeconomic history, and

WHEREAS, these structural and cyclical dislocations have been
substantially ameliorated through the economic development 
initiatives which have occurred over the past uwo decades, 
and

WHEREAS, despite these major impacts on the Alaska labor force, 
unacceptable levels of unemployment remain, and

WHEREAS, : mediate and future prospects for economic development 
opportunities in . . .

* the petroleum industry, as it refocuses its attention 
towards the promise off Alaska's coastline;

* the hard-rock mining industry, as world-scale operations 
lay at the threshhold of development;

* the visitor industry, a happy product of sophistication 
in the transportation, services and trade industries, as 
canpaigns continue to spur increases in the number of 
tourists choosing Alaska as a destination;

* the fishing industry, as new concepts in surimi production 
and marketing open up the enormous potential attendant
to bottomfish harvesting arid as "fish and chips" diplomacy 
prods profitability of Alaskan joint ventures; n

* the finance, insurance and real estate industries, as 
our population continues to expand and more' choose to 
invest in opportunities in Alaska rather than "Outside"; 
and

<RVAL.lFl-C.ciL

WHEREAS, it is economically and sociologically prudent thatNAlaska 
residents in search of employment should be given the first 
right of refusal on jobs in these i n d u s t r i e s ojiAZ/if.

NOW THEREFORE BE IT RESOLVED, that the Alaska Support Industry Alliance 
hereby supports the practice and concept of providing employ­
ment preference to/Alaska residents.

BE IT FURTHER RESOLVED, that the Alliance calls upon the leaders 
of Alaska's prime industries and their support network 
of industries, to institute practices -nd policies which 
are designed to achieve this objective!

BE IT EURTHER RESOLVED, that the Alliance does hereby call upon the 
leaders of government in Alaska to develop incentives to 
facilitiate local hire practices and which, in the process, 
serve to create a positive business climate in the state 
which will also serve to generate added opportunities for 
Alaska and Alaskans.

Williaii Webb, President d u c k  l i d  n r ,  V i m  P re s id e n t



RESOLUTION #3 

1985

IN SUPPORT OF THE PRACTICE AND CONCEPT OF "LOCAL HIRE"

ALASKA SUPPORT INDUSTRY ALLIANCE

WHEREAS, consistently high levels of unenployment have been endemic 
in Alaska's socioeconomic history, and

WHEREAS, these structural and cyclical dislocations have been
substantially ameliorated through the economic development 
initiatives which have occurred over the past two decades, 
and

WHEREAS, despite these major inpacts on the Alaska labor force, 
unacceptable levels of unemployment remain, and

WHEREAS, immediate and future prospects for economic development 
opportunities in . . .

* the petroleum industry, as it refocuses its attention 
towards the promise off Alaska's coastline;

* the hard-rock mining industry, as world-scale operations 
lay at the threshhold of development;

* the visitor industry, a happy product of sophistication 
in the transportation, services and trade industries, as 
campaigns continue to spur increases in the number of 
tourists choosing Alaska as a destination;

* the fishing industry, as new concepts in surimi production 
and marketing open up the enormous potential attendant
to bottomfish harvesting and as "fish and chips" diplomacy 
prods profitability of Alaskan joint ventures; .

* the finance, insurance and real estate industries, as 
our population continues to expand and more' choose to 
invest in opportunities in Alaska rather than "Outside"; 
and

WHEREAS, it is economically and sociologically prudent thatNAlaska 
residents in search of employment should be given the first 
right of refusal on jobs in these industries ̂ 3  ojiAZ/n,

NOW THEREFORE BE IT RESOLVED, that the Alaska Support Industry Alliance 
hereby supports the practice and concept of providing employ­
ment preference to/Alaska residents.

nJ i*7 u f f
BE IT FURTHER RESOLVED, that the Alliance calls upon the leaders 

of Alaska's prime industries and their support network 
of industries, to institute practices and policies which 
are designed to achieve this objective.

BE IT FURTHER RESOLVED, that the Alliance does hereby call upon the 
leaders of government in Alaska to develop incentives to 
facilitiate local hire practices and which, in the process, 
serve to create a positive business climate in the state 
which will also serve to generate added opportunities for 
Alaska and Alaskans.

Wil-Liaii Webb, President d i r k  i lY jr r ,  Vise Rccsidait
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B Y  T H E  L A B O R  A N D  
C O M M E R C E  C O M M I T T E EIN T H E  H O U S E

CS FOR HOUSE B I L L  NO. 367 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEG ISLATURE - F IR S T  SESSION

A B IL L

Fo r an A c t e n t i t l e d :  "An A c t r e q u ir in g  r e s id e n t  h i r e  on c e r ta in  n a tu ra l

re so u rce  p r o je c t s  on s ta te  la nd ; and p ro v id in g  fo r  an

e f f e c t iv e  d a te ."

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 38 i s  amended by adding a new chap te r to  read:

CHAPTER 45. RESIDENT EMPLOYMENT PREFERENCE UNDER STATE LEASES .

Sec. 38.45.010. STATE POLICY. I t  i s  the  p o l ic y  o f th e  s ta te  to  

develop i t s  n a tu ra l re so u r c e s  to  p ro v id e  th e  maximum b e n e f it  to  the  

people o f th e  s ta te  as re q u ire d  by th e  C o n s t i t u t io n  o f  th e  S ta te  of 

A la ska . The se  b e n e f i t s  in c lu d e  employment o p p o r tu n i t ie s  i n  n a tu ra l 

re so u r ce  development p r o je c t s  f o r  r e s id e n t s  q u a l if ie d  fo r  th e  employ­

m e n t, as w e l l  as r e c e ip t  o f s ta te  revenue  from  the  development.

Sec. 38.45.020. LEG ISLA TIV E FINDINGS. The le g is la t u r e  f i n d s :

(1 ) because o f i t s  u n iq ue  c l im a te  and i t s  d is ta n ce  from  the  

co n t ig u o u s  s t a t e s ,  the  s ta te  has h i s t o r i c a l l y  su f fe re d  from  un iq ue  

s o c ia l ,  se a so n a l, geog raph ic , and econom ic c o n d it io n s  th a t  r e s u l t  i n  

an u n s ta b le  economy;

(2 ) th e  u n s ta b le  economy i s  a h a rd sh ip  on th e  r e s id e n t s  of 

th e  s ta te  and i s  aggravated by the  la rge  numbers o f  se a so na l and 

t r a n s ie n t  n o n re s id e n t w o rke rs;

(3 ) th e  ra te  o f unemployment among r e s id e n t s  o f  th e  s ta te  

i s  one o f th e  h ig h e s t  i n  the  n a t io n ;

(4 ) th e  s ta te  has one o f th e  h ig h e s t  r a t io s  o f n o n re s id e n t 

to  r e s id e n t  w o rke rs i n  th e  n a t io n ;

-1 - CSHB 367(L&C) - m
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(5) t h e  s t a t e  h a s  a c o m p e l l i n g  i n t e r e s t  i n  r e d u c i n g  the 

l e v e l  o f  u n e m p l o y m e n t  a m o n g  its r e s i d e n t s ;

(6) a m a j o r  f a c t o r  o f  i n c r e a s i n g  i m p o r t a n c e  in the u n e m­

p l o y m e n t  p r o b l e m  is the f a i l u r e  of  e m p l o y e r s  e n g a g e d  in t h e  e x p l o r a­

tion, d e v e l o p m e n t ,  a n d  p r o d u c t i o n  of n a t u r a l  r e s o u r c e s  on  s t a t e  land, 

a n d  u n d e r  lea s e s  o r  o t h e r  a g r e e m e n t s  g r a n t e d  or p e r m i t t e d  b y  the 

state, to e m p l o y  s t a t e  r e s i d e n t s ;

(7) w h e r e a s  a t  a n  e a r l i e r  s t a g e  o f  the s t a t e ' s  h i s t o r y  it 

w a s  a s s e r t e d  that h i g h  u n e m p l o y m e n t  in t h e  s t a t e  w a s  due to c u l t u r a l  

a n d  g e o g r a p h i c a l  m i g r a t i o n  b a r r i e r s ,  the s t a t e  n o w  h a s  m a n y  r e s i d e n t s  

w h o  are q u a l i f i e d ,  t r a i n e d ,  a n d  a v a i l a b l e  for e m p l o y m e n t  in t h e  e x p l o­

rati o n ,  d e v e l o p m e n t ,  p r o d u c t i o n ,  a n d  e x t r a c t i o n  of n a t u r a l  r e s o u r c e s  

o n  s t a t e  land, b u t  w h o  a r e  n o t  p r e s e n t l y  e m p l o y e d  b e c a u s e  a n  i n c r e a s­

ing a m o u n t  o f  the w o r k  t h e y  a r e  q u a l i f i e d  to p e r f o r m  is b e i n g  p e r­

fo r m e d  on  s t a t e  l a n d  b y  n o n r e s i d e n t s ;

(8) the s t a t e  h a s  m a d e  s i g n i f i c a n t  i n v e s t m e n t s  in t r a i n i n g  

p r o g r a m s  a n d  v o c a t i o n a l  e d u c a t i o n  to h e l p  f u r n i s h  i n d u s t r y  w i t h  q u a l­

i f i e d  r e s i d e n t s  a b l e  to w o r k  i n  the d e v e l o p m e n t ,  e x p l o r a t i o n ,  p r o d u c­

tion, a n d  e x t r a c t i o n  o f  n a t u r a l  r e s o u r c e  p r o d u c t s  o n  s t a t e  land;

(9) u n l e s s  the t r e n d  t o w a r d s  h i r i n g  n o n r e s i d e n t s  is r e­

ver s e d ,  the s t a t e ' s  i n v e s t m e n t  in t h e s e  t r a i n i n g  a n d  e d u c a t i o n  p r o­

gr a m s  w i l l  b e  of l i t t l e  a v a i l ,  t h e  s t a t e  p o l i c y  o f  m a x i m i z i n g  b e n e f i t s  

f r o m  n a t u r a l  r e s o u r c e  d e v e l o p m e n t  w i l l  b e  t h w a r t e d ,  a n d  t h e  s t a t e  w i l l  

s u f f e r  the b u r d e n s  w r o u g h t  b y  i n c r e a s i n g  d e m a n d s  f o r  p u b l i c  a s s i s t a n c e  

a n d  o t h e r  s t a t e  s e r v i c e s  f r o m  u n e m p l o y e d  r e s i d e n t s  a n d  t h e i r  f a m i l i e s ;

(10) e m p l o y m e n t  o f  n o n r e s i d e n t s  d i s p l a c e s  q u a l i f i e d  r e s i­

dents f r o m  w o r k  in the d e v e l o p m e n t ,  e x p l o r a t i o n ,  p r o d u c t i o n ,  and 

e x t r a c t i o n  of n a t u r a l  r e s o u r c e  p r o d u c t s  o n  s t a t e  l a n d  a n d  f r o m  w o r k  in 

s e r v i c e  o c c u p a t i o n s  o n  s t a t e  l a n d  t h a t  d i r e c t l y  s u p p o r t  the



deve lopm ent, e x p lo ra t io n , and p ro d u c t io n  a c t i v i t i e s ;  th e re fo re , the

grow ing  number o f n o n re s id e n ts  h ire d  fo r  work on s ta te  la nd , i n  the  

deve lopm ent, e x p lo ra t io n , p ro d u c t io n , and e x tra c t io n  o f s ta te  r e ­

s o u r c e s ,  i s  a p e c u l ia r  so u rce  o f th e  unemployment e v i l  now b e se t t in g  

th e  s ta te ;

(11) s ta te  p o l i c ie s  fa v o r ing  s ta b le  le v e ls  o f ta x a t io n  have 

been p red ica ted  upon a ssu ra n ce s  from  the  n a tu ra l re so u rce  i n d u s t r ie s  

th a t  s ta te  r e s id e n t s  would re ce iv e  employment o p p o r tu n it ie s  i n  the  

e x p lo ra t io n , development, and p ro d u c t io n  o f n a tu ra l re so u r c e s  from

sta te -ow ned  la nd , b u t data show th a t  th e se  a ssu ra n ce s , and the  expec­

ta t io n s  they  crea ted , are n o t be ing  f u l f i l l e d .

Se c . 38.45.030. E L IG IB IL IT Y  FOR PREFERENCE. (a ) The Department

o f Labor s h a l l  c e r t i f y  a p e rson  as e l ig ib le  fo r  a h i r i n g  p re fe re nce

under t h i s  chap te r i f  the  p e rson  a p p lie s  on a form provided  by the  

departm ent, i s  a r e s id e n t ,  and

(1 ) i s  r e c e iv in g  unemployment b e n e f it s  under AS 23.20 or

would be e l ig ib le  to  re ce iv e  b e n e f i t s  b u t has exhausted them;

(2 ) i s  unemployed and has re g is te re d  w ith  a p u b l ic  or

p r iv a te  employment agency;

(3 ) i s  underemployed o r m a rg ina lly  employed as de term ined  

by r e g u la t io n s  adopted by the  departm ent; or

(4 ) has completed a jo b - t r a in in g  program approved by the  

departm ent.

Sec. 38.45.040. RESIDENT H IRE  REQUIREMENTS. (a ) An employer 

s h a l l  meet the  r e s id e n t  h i r i n g  re q u ire m e n ts  e s ta b lis h e d  by the  com m is­

s io n e r  o f labor under t h i s  s e c t io n  on a n a tu ra l re so u rce  p r o je c t  on

s ta te  land  th a t  i s  s u b je c t  to  a h i r i n g  p re fe rence  under AS 38.45.060.

An employer may n o t d is c r im in a te  a g a in s t q u a lif ie d  r e s id e n t s  i n  em­

p loym ent on a n a tu ra l re so u rce  p r o je c t  on s ta te  la nd .
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(b ) The co m m iss io ne r  o f  la b o r s h a l l  de te rm ine  the  amount o f work 

th a t  m u s t be performed under t h i s  cha p te r by e l ig ib le  q u a lif ie d  r e s i ­

d e n ts  on a n a tu ra l re so u r ce  p r o je c t  on s ta te  land . I n  making t h i s  

d e te rm in a t io n , the  co m m iss io n e r  s h a l l  c o n s id e r  th e  na tu re  of the  w ork, 

th e  c l a s s i f i c a t i o n  o f w o rke rs , a v a i la b i l i t y  o f e l ig ib le  r e s id e n t s ,  and 

the  w ix l in g n e s s  o f e l ig ib le  r e s id e n t s  to  perform  the  w ork. The com­

m is s io n e r  s h a l l  re q u ire  an employer to  make the  maximum fe a s ib le  

e f f o r t  to  h i r e  e l ig ib le  q u a l if ie d  r e s id e n t s  fo r  jo b s  on s ta te  la nd .

( c )  I n  o rder to  c re a te , p r o te c t ,  and p re se rve  the  r ig h t  of 

e l ig ib le  q u a lif ie d  r e s id e n t s  to  employment i n  n a tu ra l re so u rce  p r o j­

e c t s  on s ta te  la nd , th e  co m m iss io ne r  o f  n a tu ra l re so u rce s  s h a l l  i n c o r ­

pora te  in t o  each le a se , u n i t i z a t i o n  agreement, o r re n e g o t ia t io n  o f a 

le a se  o r agreement, p r o v is io n s  r e q u ir in g  com p lia nce  w ith  t h i s  cha p te r , 

r e g u la t io n s  adopted under t h i s  c h a p te r , and a l l  la te r  amendments to  

t h i s  cha p te r o r th e  r e g u la t io n s ,  and a u th o r iz in g  p e n a lt ie s  under 

AS 38.45.080 fo r  f a i lu r e  to  com p ly . The co m m iss io ne r s h a l l  in c o rp o ­

ra te  in t o  each le a se , agreement, o r r e n e g o t ia t io n  a re q u irem e n t th a t 

th e  le s se e  in c lu d e  i n  each c o n t r a c t  under th e  lea se  o r agreement w ith  

c o n t r a c to r s  or s u b c o n tra c to r s  who w i l l  be opera ting  on s ta te  land  a 

p r o v is io n  r e q u ir in g  com p lia nce  w ith  t h i s  c ha p te r , la te r  amendments of 

t h i s  cha p te r , r e g u la t io n s  adopted und e r t h i s  cha p te r , and a u th o r iz in g  

p e n a lt ie s  under AS 38.45.080.

(d ) An employer s u b je c t  to  r e s id e n t  h i r i n g  re q u ire m e n ts  under 

t h i s  cha p te r may re q u e s t th e  Department o f  Labor to  a s s i s t  i n  lo c a t in g  

e l ig ib le ,  q u a l if ie d , a va ila b le  em p loyees. A f te r  r e c e iv in g  a re q ue st 

fo r  a s s i s ta n c e ,  the  department s h a l l  r e f e r  e l ig ib le ,  q u a l if ie d , a v a i l­

able r e s id e n t s  to  th e  employer to  f i l l  th e  em p loye r's  h i r i n g  need s. 

I f  the  department i s  unab le  to  r e fe r  a s u f f i c i e n t  number o f e l ig ib le  

r e s id e n t s ,  i t  may approve the  h i r i n g  o f  r e s id e n t s  who are n o t e l ig ib le
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fo r  p re fe re nce  and n o n re s id e n ts  fo r  th e  ba lance o f th e  re q u e s t .

Sec. 38.45.050. REPORTING PROVISIONS. An employer ob lig a ted  to

meet r e s id e n t  h i r i n g  re q u ire m e n ts  under t h i s  cha p te r s h a l l  comply w ith

th e  re p o r t in g  p r o v is io n s  th a t  th e  co m m iss io ne r  o f la b o r d e te rm ine s are 

rea sonab ly  n e ce ssa ry  to  ca rry  o u t t h i s  c ha p te r .

Sec. 38.45.060. A PP L IC A B IL ITY  OF CHAPTER. T h i s  chap te r ap p lie s

to  a l l  n a tu ra l re so u rce  p r o je c t s  on s ta te  la nd . The Department of 

Labor s h a l l  de te rm ine  th e  e x te n t o f  th e  r e s id e n t  h i r i n g  p re fe re nce  fo r 

each p r o je c t  under AS 38.45.040. The p re fe re nce  a p p lie s  o n ly  to 

employment th a t  i s  performed d i r e c t ly  fo r  an employer.

Se c. 38.45.070. REGULATIONS AND HEARINGS. (a ) The Department

o f Labor and the  Department o f  N a tu ra l R e so u rce s  s h a l l  adopt re g u la ­

t io n s  to  im p lem ent t h i s  c ha p te r . The Department o f Labor s h a l l  adopt 

r e g u la t io n s  p r o h ib i t in g  d i s c r im in a t io n  a g a in s t q u a lif ie d  r e s id e n t s  in  

employment o 'i a n a tu ra l re so u rce  p r o je c t  on s ta te  la nd . R e g u la tio n s  

and p ro ceed ing s under t h i s  chap te r are s u b je c t  to  th e  A d m in is t ra t iv e  

P rocedure  A c t (AS 44.62) except as p rovided  i n  (b ) o f t h i s  s e c t io n .

(b ) An employer s h a l l  de te rm ine  and judge th e  work q u a l i f ic a ­

t io n s  o f  a p p lica n ts  fo r  employment. An a p p lica n t who has been r e je c t ­

ed o r an employee who has been te rm ina te d  from  employment may, w i t h in  

30 days a f te r  th e  r e je c t io n  o r te rm in a t io n , re q u e s t a he a r ing  before 

the  Department o f Labor to  de te rm ine  whecher th e  employer v io la te d  

t h i s  cha p te r i n  denying the  a p p lic a t io n  or te rm in a t in g  th e  employment. 

The Department o f Labor s h a l l  ho ld  a he a r ing  on the  q u e s t io n  w i t h i n  20 

days o f r e c e ip t  o f the  re q u e s t u n le s s  the  a p p lica n t o r employee re ­

q u e s ts  a lo ng e r pe riod  o f t im e .

( c )  The Department o f Labor may co nd u c t in v e s t ig a t io n s  and 

he a r ing s  to  de te rm ine  com p lia nce  w i t h  t h i s  ch a p te r . i f  the  comm is­

s io n e r  o f  la b o r f in d s  th a t  an employer has w i l f u l l y  f a i le d  to  comply

-5 - CSHB 367(L&C) ; \



w ith  t h i s  cha p te r , th e  co m m iss io ne r may c e r t i f y  th e  f in d in g  to  the  

Department o f N a tura l R e so u rce s .

Sec. 38.45.080. PENALTIES . (a ) I f  th e  Department o f  Labor 

f in d s  th a t  an employer has re je c te d  a q u a lif ie d  a p p lica n t o r  te rm ­

ina te d  a q u a lif ie d  employee from  employment i n  v io la t io n  o f t h i s  

cha p te r , th e  department may re q u ire  th e  employer to  pay the  person 

th re e  tim e s , the  amount o f wages the  p e r s o n ' lo s t  and may re q u ire  addi­

t io n a l  amounts i f  the  p e r so n 's  a c tu a l expenses in c u r r e d  as a r e s u l t  of 

th e  w ro ng fu l a c t io n  exceeded the  t r ip l e  wages a sse sse d . E i t h e r  pa rty  

may appeal the  d ep a rtm en t's d e c is io n  under t h i s  s e c t io n  to  th e  s u ­

p e r io r  c o u r t .  The c o u r t  may hear the  appeal de novo .

(b ) The Department o f  N a tu ra l R e so u rce s , upon c e r t i f i c a t i o n  o f 

noncom p lia nce  by the  Department o f  Labor under AS 38 .45 .070, may

in v e s t ig a te  and co nd uct h e a r in g s . I f  i t  f in d s  w i l f u l  no ncom p lia nce ,

the  department may impose on the  employer any o f th e  fo l lo w in g  pen­

a l t i e s  :

(1 ) in c re a se  the  r e n t  o r o th e r  form s o f com p ensa tio n  re ­

ce ived  by the  s ta te  under the  p r o je c t  le a se  o r agreement by a fa c to r  

o f  no more tha n  10; the  in c re a se  may n o t  exceed $100,000;

(2 ) re q u ire  th a t  a l l  o r a p o r t io n  o f p r o je c t  o p e ra tio n s

cease;

(3 ) remove, fo r  an approp ria te  period  o f tim e  n o t to  exceed 

th re e  year.';, the  e l i g i b i l i t y  o f th e  employer to  c o n t r a c t  w i t h  the

s ta te  or any o f i t s  p o l i t i c a l  s u b d iv i s io n s ;  or

(4 ) re q u ire  a noncom p lia nce  payment i n  l iq u id a te d  damages 

to  the  s ta te  i n  an amount equal to  seven and o n e -h a lf  t im e s  t h e  n u m b e r  

o f h o u rs  req u ired  b u t n o t worked by e l ig ib le  q u a l if ie d  r e s id e n t s

m u l t ip l ie d  by the  going  wage or sa la ry  ra te  fo r  the  p a r t ic u la r  job  o r

a c t i v i t y  in v o lv e d .
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( c )  The co m m iss io ne r  may impose th e  p e n a lt ie s  under (b ) (1 )  and 

(2 ) o f  t h i s  s e c t io n  on a le s se e  o n ly  i f  th e  le s se e  i t s e l f  has fa ile d  

to  comply w ith  t h i s  cha p te r or in co rp o ra te  in t o  the  c o n t r a c t  w i t h  the  

v io la t o r  a p r o v is io n  r e q u ir in g  com p lia nce  w ith  t h i s  c h a p te r .

Se c . 38.45.090. ..IN JUN CTIVE R E L IE F .  The Department o f  Labor or 

th e  Department o f  N a tu ra l R e so u r c e s , i n  a d d it io n  to  th e  im p o s i t io n  of 

p e n a lt ie s  under AS 38 .45 .080 , may seek i n j u n c t i v e  r e l i e f  a g a in s t a 

p e rso n  who i s  n o t  i n  com p lia nce  w i t h  t h i s  cha p te r; th e  Department o f 

N a tu ra l R e so u rce s may seek i n j u n c t i v e  r e l i e f  to  e n fo rce  p e n a lt ie s  

imposed under AS 38 .45 .080.

Se c . 38.45.100. DEF IN IT IO N S . I n  t h i s  chap te r

(1 ) "em p loyer" means a p e rso n  o th e r  tha n th e  s ta te  who i s  a 

pa rty  to  a lea se  o r agreement fo r  a n a tu ra l re so u rce  p r o je c t  on s ta te  

land and in c lu d e s  th e  p e r so n 's  a f f i l i a t e ,  p r in c ip a l ,  s u b s id ia ry , 

c o n t r a c to r ,  or s u b c o n tra c to r  i f  th e  a c t i v i t y  o f the  a f f i l i a t e ,  p r i n c i ­

p a l, s u b s id ia r y , c o n t r a c to r ,  o r s u b c o n tra c to r  i s  performed on s ta te  

la nd ;

(2 ) " n a tu ra l re so u r ce  p r o je c t  on s ta te  la nd " means a co n ­

t r a c t ,  le a se , u n i t i z a t i o n  agreement, o r a r e n e g o t ia t io n  o f  a c o n t r a c t ,  

le a se , o r agreement f o r  e x p lo ra t io n , deve lopm ent, e x t r a c t io n  o r p ro­

d u c t io n  o f  o i l  and ga s, m in e ra l ,  o r tim b e r re so u rce s  i f  th e  s ta te  i s  a 

pa rty  to  th e  c o n t r a c t ,  le a se  or agreement and the  p r o je c t  i s  performed 

i n  whole o r i n  p a rt on s ta te  la nd ;

(3 ) " q u a l if ie d  r e s id e n t "  means a r e s id e n t  who p o s se s se s  the  

r e q u i s i t e  e d u ca tio n , t r a i n i n g ,  s k i l l s ,  o r experience  to  pe rfo rm  the  

w ork;

(4 ) " r e s id e n t "  means a p e rso n  who

(A) excep t f o r  m i l i t a r y  s e r v ic e ,  has been p h y s ic a l ly  

p re se n t i n  th e  s ta te  f o r  a p e r iod  o f  30 days im m e d ia te ly  before
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the  tim e  the  p e rso n  e n te r s  in t o  a c o n tra c t  o f  employment on a 

n a tu ra l re so u rce  p ro je c t  on s ta te  la nd ; and

(B ) shows by a l l  a tte n d in g  c ir c u m s ta n ce s  the  in t e n t io n  

to  permanently  re s id e  i n  t h i s  s ta te .

* Se c . 2. T h i s  cha p te r a p p lie s  to  a le a se , u n i t i z a t io n  agreement, or 

c o n t r a c t  fo r  the  development o f o i l  and ga s, m in e ra l, o r tim b e r re so u r c e s  

e n te red  in t o  on or a f te r  the  e f f e c t iv e  date of t h i s  A c t and to  a 

r e n e g o t ia t io n  o f the  le a se , agreement, o r c o n t r a c t .  T h i s  cha p te r a p p lie s  

to  th e  re n e g o t ia t io n  on o r  a f te r  th e  e f f e c t iv e  date o f t h i s  A c t o f a le a se , 

agreement, o r  c o n tra c t  e n te red  in t o  before  the  e f fe c t iv e  date o f t h i s  A c t 

i f  th e  re n e g o t ia t io n  r e s u l t s  i n  a m a jo r change to  the  d u t ie s  o f a p a r ty .

* Se c . 3. T h i s  A c t ta ke s e f f e c t  im m ed ia te ly  i n  accordance w i t h  AS 0 1 .- 

10 .070( c ) .
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B Y  P I G N A L B E R I ,  C O T T E N ,  

D A V I S ,  P H I L L I P S ,  H U R L E Y ,

1 I N  T H E  H O U S E  N A V A R R E ,  G O L L  A N D  S U N D

2  H O U S E  B I L L  N O .  3 6 7

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e q u i r i n g  r e s i d e n t  h i r e  u n d e r  c e r t a i n  o i l  a n d

7 g a s  l e a s e s  a n d  u n i t i z a t i o n  a g i  » m e n t s  o n  s t a t e  l a n d ;

8 a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

1 0  *  S e c t i o n  1. A S  3 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

1 1  C H A P T E R  4 5 .  R E S I D E N T  E M P L O Y M E N T  P R E F E R E N C E  U N D E R  S T A T E  L E A S E S .

1 2  S e c .  3 8 . 4 5 . 0 1 0 .  S T A T E  P O L I C Y .  I t  i s  t h e  p o l i c y  o f  t h e  s t a t e  t o

1 3  d e v e l o p  i t s  n a t u r a l  r e s o u r c e s  t o  p r o v i d e  t h e  m a x i m u m  • b e n e f i t  t o  t h e

1 4  p e o p l e  o f  t h e  s t a t e  a s  r e q u i r e d  b y  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f

1 5  A l a s k a .  T h e s e  b e n e f i t s  i n c l u d e  e m p l o y m e n t  o p p o r t u n i t i e s  i n  n a t u r a l

1 6  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  f o r  r e s i d e n t s  q u a l i f i e d  f o r  t h e  e m p l o y -

1 7  . m e n t ,  a s  w e l l  a s  r e c e i p t  o f  s t a t e  r e v e n u e  f r o m  t h e  d e v e l o p m e n t .

1 8  S e c .  3 8 . 4 5 . 0 2 0 .  L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s :

1 9  ( 1 )  t h e  r a t e  o f  u n e m p l o y m e n t  a m o n g  r e s i d e n t s  o f  t h e  s t a t e

2 0  i s  o n e  o f  t h e  h i g h e s t  i n  t h e  n a t i o n ;

2 1  ( 2 )  a  m a j o r  f a c t o r  o f  i n c r e a s i n g  i m p o r t a n c e  i n  t h e  u n e m -

2 2  p l o y m e n t  p r o b l e m  i s  t h e  f a i l u r e  o f  e m p l o y e r s  e n g a g e d  i n  t h e  e x p l o r a -

2 3  t i o n ,  d e v e l o p m e n t ,  a n d  p r o d u c t i o n  o f  n a t u r a l  r e s o u r c e s  o n  s t a t e  l a n d ,

2 4  a n d  u n d e r  l e a s e s  o r  o t h e r  a g r e e m e n t s  g r a n t e d  o r  p e r m i t t e d  b y  t h e

2 5  s t a t e ,  t o  e m p l o y  s t a t e  r e s i d e n t s ;

2 6  ( 3 )  w h e r e a s  a t  a n  e a r l i e r  s t a g e  o f  t h e  s t a t e ' s  h i s t o r j  i t

2 7  w a s  a s s e r t e d  t h a t  h i g h  u n e m p l o y m e n t  i n  t h e  s t a t e  w a s  d u e  t o  c u l t u r a l

2 8  a n d  g e o g r a p h i c a l  m i g r a t i o n  b a r r i e r s ,  t h e  s t a t e  n o w  h a s  m a n y  r e s i d e n t s

2 9  w h o  a r e  q u a l i f i e d ,  t r a i n e d ,  a n d  a v a i l a b l e  f o r  e m p l o y m e n t  i n  t h e

I n t r o d u c e d :  4 / 1 1 / 8 5
' " R e f e r r e d :  L a b o r  & C om m erce,

J u d i c i a r y  a n d  F in a n c e
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e x p l o r a t i o n ,  d e v e l o p m e n t ,  a n d  p r o d u c t i o n  o f  o i l  a n d  g a s  o n  s t a t e  l a n d ,  

b u t  who a r e  n o t  p r e s e n t l y  e m p l o y e d  b e c a u s e  a n  i n c r e a s i n g  am ount  o f  t h e  

w o r k  t h e y  a r e  q u a l i f i e d  t o  p e r f o r m  i s  b e i n g  p e r f o r m e d  on  s t a t e  l a n d  by 

n o n r e s i d e n t s ;

( 4 )  t h e  s t a t e  h a s  made  s i g n i f i c a n t  i n v e s t m e n t s  i n  t r a i n i n g  

p r o g r a m s  a n d  v o c a t i o n a l  e d u c a t i o n  t o  h e l p  f u r n i s h  i n d u s t r y  w i t h  q u a l ­

i f i e d  r e s i d e n t s  a b l e  t o  w o r k  i n  t h e  d e v e l o p m e n t ,  e x p l o r a t i o n ,  and  

p r o d u c t i o n  o f  o i l  a n d  g a s  p r o d u c t s  o n  s t a t e  l a n d ;

( 5 )  u n l e s s  t h e  t r e n d  t o w a r d s  h i r i n g  n o n r e s i d e n t s  i s  r e ­

v e r s e d ,  t h e  s t a t e ' s  i n v e s t m e n t  i n  t h e s e  t r a i n i n g  a n d  e d u c a t i o n  p r o ­

g r a m s  w i l l  b e  o f  l i t t l e  a v a i l ,  t h e  s t a t e  p o l i c y  o f  m a x i m i z i n g  b e n e f i t s  

f r o m  n a t u r a l  r e s o u r c e  d e v e l o p m e n t  w i l l  b e  t h w a r t e d ,  a n d  t h e  s t a t e  w i l l  

s u f f e r  t h e  b u r d e n s  w r o u g h t  by i n c r e a s i n g  demands  f o r  p u b l i c  a s s i s t a n c e  

a n d  o t h e r  s t a t e  s e r v i c e s  f ro m  u n e m p l o y e d  r e s i d e n t s  a n d  t h e i r  f a m i l i e s ;

( 6 )  e m p lo ym ent  o f  n o n r e s i d e n t s  d i s p l a c e s  q u a l i f i e d  r e s i ­

d e n t s  f r o m  w o r k  i n  t h e  d e v e l o p m e n t ,  e x p l o r a t i o n  a n d  p r o d u c t i o n  o f  o i l  

an d  g a s  p r o d u c t s  on  s t a t e  l a n d  a n d  f r o m  w o r k  i n  s e r v i c e  o c c u p a t i o n s  on 

s t a t e  l a n d  t h a t  d i r e c t l y  s u p p o r t  t h e  d e v e l o p m e n t ,  e x p l o r a t i o n ,  a nd  

p r o d u c t i o n  a c t i v i t i e s ;  t h e r e f o r e ,  t h e  g r o w i n g  n u m b e r  o f  n o n r e s i d e n t s  

h i r e d  f o r  w o r k  on  s t a t e  l a n d ,  i n  t h e  d e v e l o p m e n t ,  e x p l o r a t i o n ,  and  

p r o d u c t i o n  o f  s t a t e  r e s o u r c e s ,  i s  a p e c u l i a r  s o u r c e  o f  t h e  u n e m p l o y ­

me n t  e v i l  now b e s e t t i n g  t h e  s t a t e ;

( 7 )  s t a t e  p o l i c i e s  f a v o r i n g  s t a b l e  l e v e l s  o f  t a x a t i o n  h a v e  

b e e n  p r e d i c a t e d  upon  a s s u r a n c e s  f r o m  t h e  o i l  a n d  g a s  i n d u s t r y  t h a t  

s t a t e  r e s i d e n t s  w o u ld  r e c e i v e  e m p lo y m e n t  o p p o r t u n i t i e s  i n  t h e  e x p l o r a ­

t i o n ,  d e v e l o p m e n t ,  a nd  p r o d u c t i o n  o f  o i l  a nd  g a s  f r o m  s t a t e - o w n e d  

l a n d ,  b u t  d a t a  show t h a t  t h e s e  a s s u r a n c e s ,  a nd  t h e  e x p e c t a t i o n s  t h e y  

c r e a t e d ,  a r e  n o t  b e i n g  f u l f i l l e d .

S e c .  3 8 . 4 5 . 0 3 0 .  RESIDENT HIRE.  ( a )  An e m p l o y e r  s h a l l  m e e t  th<*

HB 367



c  c

c

c

L

1 resident hiring requirements established by the commissioner of labor

2 under this section on an oil and gas project on state lands that is

3 subject to a hiring preference under AS 38.45.050. An employer may

4 not discriminate against qualified residents in employment on an oil

5 and gas project on state land.

6 (b) The commissioner of labor shall determine the amount of work

7 that must be performed under this chapter by qualified residents on an

8 oil and gas project on state land. In making this determination, the

9 commissioner shall consider the nature of the work, the classification

10 of workers, availability of residents, and the willingness of resi­

ll dents to perform the work. The commissioner shall require an employer

12 to make the maximum feasible effort to hire qualified residents for

13 jobs on state land.

14 (c) In order to create, protect, and preserve the right of qual-

15 ified residents to employment in oil and gas projects on state land,

16 the commissioner of natural resources sha]1 incorporate into each

17 lease, unitization agreement, or renegotiation of a lease or agree-

18 ment, provisions requiring compliance with this chapter and authoriz-

19 ing penalties under AS 38.45.070 for failure to comply.

20 (d) The Department of Labor shall maintain a file of the names

21 of qualified residents seeking employment on an oil and gas prjject on

22 state land. The department shall make the file available to an era-

23 ployer and to an employment or dispatching agency, union. r other

24 similar entity.

25 Sec. 38.45.040. REPORTING PROVISIONS. An employer obligated to

26 meet resident hiring requirements under this chapter shall comply with

27 the reporting provisions that the commissioner of labor determines are

28 reasonably necessary to carry out this chapter.

29 Sec. 38.45.050. APPLICABILITY OP CHAPTER. (a) The Department

HB 367
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1 of Labor shall determine by regulation the minimum mcnetary value for

2 projects subject to the resident hiring preference under this chapter.

3 In determining the minimum value, the department shall compare the

4 benefit that enures to state residents with administrative and en-

5 forcement costs.

6 (b) An employer shall jubmit to the department evidence of the

7 monetary value of an oil and gas project on state land. The depart-

8 ment shall determine whether the project is subject to a hiring pref-

9 erence. If the project is subject to a hiring preference, the depart-

10 ment shall determine the extent of the preference under AS 38.45.030.

11 The preference applies only to employment that is performed directly

12 for an employer. The department shall ensure that projects or activ-

13 ities within projects are not artificially divided to prevent coverage

14 under this chapter. If the department finds evidence of artificial

15 division, the burden is on the employer to show that the division is

16 not artificial.

17 Sec. 38.45.060. REGULATIONS AND HEARINGS. (a) The Department

18 of Labor and the Department of Natural Resources shall adopt regula-

19 tions to implement this chapter. The Department of Labor shall adopt

20 regulations prohibiting discrimination against qualified residents in

21 employment on an oil and gas project on state land. Regulations and

22 proceedings under this chapter are subject to the Administrative

23 Procedure Act (AS 44.62) except as provided in (b) of this section.

24 (b) An employer shall determine and judge the work qualifica-

25 tions of applicants for employment. An applicant who has been reject-

26 ed or an employee who has been terminated from employment may request

27 a hearing before the Department of Labor to determine whether the

28 employer violated this chapter in denying the application or terminat-

29 ing the employment. The Department of Labor shall hold a hearing on

HB 367
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the question within 10 days of receipt of the request unless the 

applicant or employee requests a longer period of time.

(c) The Department of Labor may conduct investigations and

hearings to determine compliance with this chapter. If the commis­

sioner of labor finds that an employer has wilfully failed to comply 

with this chapter, the commissioner may certify the finding to the 

Department of Natural Resources.

Sec. 38.45.070. PENALTIES. (a) If the Department of Labor 

finds that an employer has rejected a qualified applicant or term­

inated a qualified employee from employment in violation of this 

chapter, the department may require the employer to pay the person 

three times the amount of wages the person lost and may require addi­

tional amounts if the person's actual expenses incurred as a result of 

the wrongful action exceeded the triple wages assessed. Either party 

may appeal the department's decision under this section to the su­

perior court. The court shall hear the appeal de novo.

(b) The Department of Natural Resources, upon certification of

noncompliance by the Department of Labor, under AS 38.45.060, may

investigate and conduct hearings. If it finds wilful noncompliance, 

the department may impose on the employer any of the following pen­

alties, as appropriate:

(1) increase the rent or other forms of compensation re­

ceived by the state under the project lease or agreement by a factor 

of no more than 10; the increase may not exceed $100,000;

(2) require that all or a portion of project operations

cease;

(3) remove, for an appropriate period of time not to exceed

  years, the ability of the employer to contract with the state or

any of its political subdivisions; or

% HB 367
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1 (4) require a noncompliance payment in liquidated damages

2 to the state in an amount equal to seven and one-half times the number

3 of hours required but not worked by qualified residents, times the

4 going wage or salary rate for the particular job or activity involved.

5 Sec. 38.45.080. INJUNCTIVE RELIEF. The Department of Labor or

6 the Department of Natural Resources, in addition to the imposition of

7 penalties under AS 38.45.070, may seek injunctive relief against a

8 person who is not in compliance with this chapter; the Department of

9 Natural Resources may seek injunctive relief to enforce penalties

10 imposed under AS 38.45.070.

11 Sec. 38.45.090. DEFINITIONS. In this chapter

12 (1) "employer” means a person other than the state who is a

13 party to a lease or agreement for an oil and gas project on state land

14 and includes the person’s affiliate, principal, subsidiary, contrac-

15 tor, or subcontractor if the activity of the affiliate, principal,

16 subsidiary, contractor, or subcontractor is performed on state land;

17 (2) "oil and gas project on state land" means an oil and

18 gas lease, a unitization agreement, or any renegotiation of a lease or

19 agreement if the state is a party to the lease or agreement and the

20 project is performed in whole or in part on state land;

21 (3) "resident" means a person who

22 (A) except for military service, has been physically

23 present in the state for a period of 30 days immediately before

24 the time the person enters into a contract of employment on an

25 oil and gas project on state land; and

26 (B) shows by all attending circumstances the intention

27 to permanently reside in this state.

28 * Sec. 2. This chapter applies to an oil and gas lease, a unitization

29 agreement, or a renegotiation of a lease or agreement entered into on or

HB 367
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after the effective date of this Act.

4 Sec. 3. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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Representative Marco A. Pignalberi 
Testimony HB 367
House Labor & Commerce Committee 
May 2, 1985

BACKGROUND

The State Legislature enacted a resident hire law applicable to oil and gas 

leases on state lands in 1972. This law was enforced by the Department of 

Labor throughout the period of construction of the Trans-Alaska Oil Pipeline. 

A court case (Hicklin v. Orbeck) which eventually was decided by the United 

States Supreme Court, found the s ta te 's  local hire law to be 

unconstitutional. HB 367 would re-establish a state policy for resident hire 

preference for all employment on oil and gas projects having leases on state 

land.

There were a number of issues raised in the court arguments, and the Court's 

opinion addressed various standards which were deficient. The essence of the 

decision was that the Supreme Court struck down the law because its scope was 

too broad.

The scope of the preference in HB 367 is much narrower than the previous 

statute. I t  is unlike the earl ier law which applied to all state oil and gas 

leases, easements, or right-of-way permits for oil and gas pipelines and 

unitization agreements. The previous law also extended to other employers who 

had no direct connection to the s ta te ' s  oil and gas, who performed no work on 

state land, had no contractual relationship with the state and received no 

payment from the state.



Rep. Marco Pignalberi 
Testimony HB 367 
May 2, 1985

HB 367 clearly identifies the definition of "employer" as being limited to 

that area of activity where work is being performed on oil and gas leases 

contained on state lands. Other details of the bil l are contained in the 

sectional analysis which follows.

I X



BACKGROUND AND PURPOSE

During the course of preparation for a resolution (HCR20) introduced earl ier  

in the year on the subject of local hire, I discovered a number of things 

about our Alaskan economy, our Alaskan workforce, and our ill-defined and 

uncoordinated state policy on resident hire.

There are a number of factors involved in our local economy and in the 

problems we face in attempts to maximize full benefits for our s ta te 's  

residents in employment. Every member of this Committee has heard the 

statement that Alaska ranks among the top in severity of unemployment. I was 

shocked to learn the extent of that severity.

During las t  year (calendar 1984) Alaska had the f i f th  highest unemployment in 

the country! In the past twelve months, Alaska has averaged 10.5% 

unemployment. That me j there were approximately 40,000 Alaskans out of 

work for at  least a part of the year.

Don't you think i t  seems strange that in a state with the largest amount of 

construction activity in both the public and private sector, a state where 

the par capita budget is the highest in the nation, a state that has the

second or third fastest  growing economy in the country such a state should

have the f i f th  highest unemployment in the country?



m

M

One of the things I learned in studying the local hire/resident-nonresident 

hiring issue was the secondary impact on our economy caused by out-of-state 

workers drawing unemployment insurance payments from the Alaska Trust Fund.

In 1983 $21 million in unemployment insurance payments went to people living 

in other states. Last year, 1984, the amount of payments to outside workers 

increased to $22 million. This is a direct drain of money from our local 

economy. This is especially bothersome in the oil and gas industry because 

this industry has the highest weekly unemployment insurance benefit payment 

of ajj_ industries.

•

The purpose of HB 367 is to clearly establish a positive policy whereby local 

hire is the f i r s t  priority for all employment activity in the state.  

Residents of Alaska can and will receive priority preference in employment 

practices. Passage of this bill will be another step in implementing this 

policy.
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Representative Marco A. Pignalberi 
Testimony HB 367 
House Labor & Commerce Committee 
May 2, 1985

SECTIONAL ANALYSIS

Section 1

adds a new Chapter (AS 38.45) with nine subsections t i t led:

38.45.010 State Policy 
38.45.020 Legislative Findings 
38.45.030 Resident Hire 
38.45.040 Reporting Provisions 
38.45.050 Applicability of Chapter
38.45.060 Regulations and Hearings
38.45.070 Penalties 
38.45.080 Injunctive Relief 
38.45.090 Definitions

Subsections 010 and 020 State Policy and Legislative Findings

These sections state that the policy for development is to 
provide benefit to Alaskan residents, and enumerates seven 
legislative findings about unemployment and the need for a 
resident employment preference.

Subsection 030 Resident Hire

This section contains four parts which, a) requires employers to 
meet certain hiring requirements, b) directs the Commissioner of 
Labor to make a determination of the amount of work subject to a 
hiring preference, c) directs the Commissioner of Natural 
Resources to incorporate into leases and other contracts, 
provisions requiring compliance, and d) directs the Commissioner 
of Labor to maintain a f i le  of names of qualified residents 
seeking employment.



Sectional Analysis
HB 367
May 2, 1985

This section requires employers to report to the Commissioner of 
Labor whatever provisions the Commissioner determines are 
necessary.

Subsection 050 Applicability of Chapter

This section requires an employer to submit evidence of the value 
of an oil and gas project, and directs the Commissioner of Labor 
to determine the minimum value of projects subject to the hiring 
preference.

Subsection 060 Regulations and Hearings

This section directs the Departments of Labor and Natural 
Resources to adopt regulations to prohibit discrimination in 
employment against residents. The Department of Labor is 
authorized to conduct investigations and hearings to determine 
compliance.

Subsection 070 Penalties

This Section establishes the penalties for noncompliance. These 
penalties include payment to a terminated employee or rejected 
applicant of three times the amount of wages lost .  The decision 
may be appealed to the Superior Court. The Department of Natural 
Resources is also empowered to impose any of four penalties:

1) increase the rent or other compensation from the project 
lease by a factor of 10, up to an amount of $100,000;

2) require that a project cease operations;
3) res tr ic t ,  for a period of time, the abil i ty  of a firm to 

contract with the state or any municipality;
4) require payment to the state an amount equal to seven 

and one half times the number of hours not worked by 
residents times the going wage or salary rate for a 
particular job.

Subsection 040 Reporting Provisions



Sectional Analysis 
HB 367 
May 2, 1985

Subsection 080 Injunctive Relief

Permits the Departments of Labor and Natural Resources to seek 
injunctive re l ie f ,  and further permits DNR to seek injunctive 
re l ie f  to enforce penalties.

Subsection 090 Definitions

Definitions l is ted in this section include:
"employer"
"resident"
"oil and gas project on stat"  land"

Section 2

This section identifies the application of this chapter shall be for:

1) an oil and gas lease
2) a unitization agreement
3) a renegotiation of a lease or agreement

Section 3

The effective date of this Act will be immediately upon enactment

/6
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No. House Bill No. 367 April 30, 1985

"An Act requiring resident hire under 
certain oil and gas leases and unitization 
agreements on state land;.and providing for 
an effective date."

C o n t a c t :  Robert w. Landau
nn465-2700 

Eileen Plate 
465-2700

House Bill 367 would establish a resident hire preference for all employment 
on oil and gas projects on state land.

Under the b i l l ,  the Department of Labor would be primarily responsible for:
(1) establishing resident hire requirements for each oil and gas project on 
state land; (2) maintaining and making available a l i s t  of qualified res i­
dents seeking employment on oil and gas projects; (3) establishing and 
monitoring employer reporting requirements; (4) conducting investigations and 
holding hearings to determine compliance with resident hire requirements;
(5) seeking monetary penalties and/or injunctive re l ie f  for noncompliance; and
(6) promulgating requirements for oil and gas projects on state land.

Because of the beneficial impact of resident hiring on the workforce and the 
economy in general, the Department strongly endorses the principle that 
qualified Alaska residents should be given employment preference on natural 
resource projects on state land. This is consistent with the view that a 
state is entitled to give preference to i ts  own citizens in the development of 
the s ta te 's  natural resources.

Although the Department supports House Bill 367, the bill as presently drafted 
would have a significant fiscal impact. We believe this impact could be 
reduced through the following refinement to the b i l l :

Because of the substantial cost involved in establishing and maintaining 
a comprehensive l i s t  of all qualified residents for oil and gas employ­
ment, AS 38.45.030(d) should be amended to require that, upon the receipt 
of an employer job order for oil and gas employment, the Department will 
then screen i t s  applicant pool for qualified residents and make the 
appropriate referra ls .  I t  would be very costly to maintain an updated 
l i s t  of all qualified residents interested in oil and gas employment.

In addition, making such a l i s t  available to employment agencies, unions, 
and other enti t ies  would run afoul of both state and federal confiden­
t i a l i t y  laws. Once such an "official" l i s t  of qualified applicants is 

. circulated, the potential for abuse of that l i s t  is enormous. In i ts  
place, the Department recommends a job order/referral system similar to 
what is currently done on public construction projects.

The Department also recommends additional amendments as follows:

1. Additional legislative findings be added to Sec. 38.45.020 to emphasize 
the particular problems caused by non-resident hire in Alaska.

2. ' The scope of the bil l be expanded to include mineral and timber resource
projects in addition to oil and gas leases.

i r
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3. An additional provision be added to Sec. 38.45.030(c) to require that 
companies, v/ho contract with contractors or subcontractors who operate on 
sta te  land, incorporate, in any contract entered into after the effective 
date of the b i l l ,  a provision requiring the contractor or subcontractor 
to comply with the provisions of chapter 38.45.

4. The monetary threshold under 38.45.050(b) be eliminated, making the 
Department responsible for establishing resident hire requirements for 
each covered project.

5. In ^ec. 38.45.060(b), specify that applicants who have been rejected or 
employees who have been terminated from employment have 30 days to 
request a hearing, and that the Department be given 20 days, instead of 
10, to hold a hearing after a request is received. This will allow the 
Department sufficient time to investigate a complaint and prepare for a 
hearing.

6 Under 38.45.070(b)(3), tne maximum period for debarment from public
construction projects be established as three years for violating 
companies.

7. A new subsection be added to 38.45.070 to specify that the penalties of 
having to pay increased rent or having to cease operations could apply 
only i f  the employer in violation is a lessee under lease of a state 
agency, or is a subsidiary or a f f i l i a te  of the lessee. For example, 
these penalties would not be applied when a company is in compliance with 
this chapter, but a contractor of subcontractor is not'unless the company 
has failed to incorporate, in any contract with the violator entered into 
after the effective date of this chapter, a provision requiring the 
contractor or subcontractor to comply with the provisions of this chapter.

8. A definition of "qualified resident" be included in 38.45.090.

9. Clarification be made in Sec. 2 of the bill  that only these renego­
tiations of contracts that involve major changes to duties of the parties
will require incorporation of the resident hire provisions.

ri

Attached are line-by-line amendments which would incorporate the Department's
recommendations.

APPROVED:

O
r\Jim Robison,Commissioner
Department of Labor

n



B IL L  SH i

DEPARTMENT OF NATURAE RESOURCES

O F F I C E  O F  T H E  C O M M I S S I O N E R

A p r i l  2 6 ,  1 9 8 5

PO U C H M
JUNEAU, ALASKA 99811 
PHONE: 907-485-2400

T h e  H o n o r a b l e  M i k e  N a v a r r e  
A l a s k a  S t a t e  H o u s e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  N a v a r r e :

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  d e f e r s  t o  t h e  D e p a r t m e n t  
o f  L a b o r  a n d  t h e  D e p a r t m e n t  o f  L a w  c o n c e r n i n g  t h e  c o n s t i t u ­
t i o n a l i t y  a n d  a p p l i c a b i l i t y  o f  H o u s e  B i l l  N o .  3 6 7 .  W e  
w o u l d ,  h o w e v e r ,  p o i n t  o u t  s o m e  o f  t h e  d i f f i c u l t i e s  t h a t  m a y  
b e  i n c u r r e d  w h e n  i m p l e m e n t i n g  t h i s  l e g i s l a t i o n .

D e t e r m i n i n g  w h e t h e r  a  p r o j e c t  i s  s u b j e c t  t o  l o c a l  h i r e  
r e q u i r e m e n t s  c o u l d  b e  a  p r o b l e m  i n  c a s e s  w h e r e  p a r t  o f  a n  
o i l  a n d  g a s  d e v e l o p m e n t  p r o j e c t  i s  a  s h o r e  b a s e d  f a c i l i t y  o n  
a  s t a t e  l a n d  l e a s e ;  o r  w h e r e  p a r t  o f  a  p r o j e c t  I s  o n  a n  o i l  
a n d  g a s  l e a s e  h e l d  b y  a n o t h e r  c o m p a n y ;  o r  w h e r e  p a r t  o f  a  
p r o j e c t  i s  o n  f e d e r a l  o r  p r i v a t e  l a n d .  T h e  r e g u l a t i o n s  
d e v e l o p e d  t o  i m p l e m e n t  H B  3 6 7  c o u l d  p r o b a b l y  d e f i n e  m o r e  
s p e c i f i c a l l y  t h e  a p p l i c a t i o n  o f  l o c a l  h i r e  r e q u i r e m e n t s  
u n d e r  t h e s e  s i t u a t i o n s .

T o  a v o i d  p o s s i b l e  d i f f i c u l t i e s  a s s o c i a t e d  w i t h  r e q u i r i n g  t h e  
i n c o r p o r a t i o n  o f  a  l o c a l  h i r e  c l a u s e  w h e n  m i n o r  c h a n g e s  a r e  
m a d e  i n  e x i s t i n g  l e a s e s  o r  u n i t  a g r e e m e n t s ,  w e  s u g g e s t  t h e  
f o l l o w i n g  c h a n g e s  t o  l i n e  1 7 ,  p a g e  3 :  A d d  t h e  w o r d  " n e w "
b e f o r e  t h e  w o r d  " u n i t i z a t i o n " , a n d  r e p l a c e  " r e n e g o t i a t i o n "  
w i t h  " m a j o r  c h a n g e " .  I  h a v e  " e n c l o s e d  i n f o r m a t i o n  r e l a t e d  t o  
u n i t  a g r e e m e n t s  t o  c l a r i f y  t h e  n e e d  f o r  t h e s e  c h a n g e s .

A s  y o u  m a y  k n o w ,  t h e r e  h a v e  b e e n  a  n u m b e r  o f  d i f f e r e n t  
r e s i d e n t  h i r e  s t i p u l a t i o n s  i n c l u d e d  i n  s t a t e  o i l  a n d  g a s  
l e a s e s  o v e r  t h e  l a s t  d e c a d e ,  a n d  s e v e r a l  o f  t h e  m o s t  r e c e n t  
a r e  p r e s e n t e d  b e l o w :

I n  1 9 8 0 ,  t h e  s t i p u l a t i o n  r e a d :

L e s s e e s  s h a l l  c o m p l y  w i t h  a l l  v a l i d  a n d  a p p l i c a b l e  l a w s  
a n d  r e g u l a t i o n s  w i t h  r e g a r d  t o  t h e  h i r i n g  o f  A l a s k a  
r e s i d e n t s .  L e s s e e  w i l l  n o t  d i s c r i m i n a t e  a g a i n s t  A l a s k a  
r e s i d e n t s ,  a s  p r o h i b i t e d  b y  a p p l i c a b l e  l a w s  a n d  
r e g u l a t i o n s  o f  t h e  S t a t e  o f  A l a s k a .  L e s s e e  w i l l  
f u r n i s h  t h e  A l a s k a  D e p a r t m e n t  o f  L a b o r  a  q u a r t e r l y

7 0
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The Honorable Mike Navarre -2 April 26, 1985

r e p o r t  r e g a r d i n g  t h e  e m p l o y m e n t  o f  A l a s k a  r e s i d e n t s  o n  
t h e  l e a s e d  a r e a  i n  c o m p l i a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  
b y  t h e  C o m m i s s i o n e r  o f  L a b o r .

I n  1 9 8 2 ,  t h e  p r o v i s i o n  w a s  r e v i s e d  t o  r e a d :

T h e  l e s s e e  i s  e n c o u r a g e d  t o  h i r e  A l a s k a  r e s i d e n t s  t o  
p e r f o r m  w o r k  d o n e  b y  o r  f o r  i t  w i t h i n  t h e  S t a t e  o f  
A l a s k a  i n  c o n n e c t i o n  w i t h  t h i s  l e a s e  t o  t h e  e x t e n t  t h a t  
r e s i d e n t s  a r e  a v a i l a b l e ,  w i l l i n g  a n d  q u a l i f i e d .  T h e  
l e s s e e  m u s t  s u b m i t  t o  t h e  D i r e c t o r ,  D M E M ,  a  p r o g r a m  
d e t a i l i n g  t h e  a f f i r m a t i v e  s t e p s  i t  w i l l  t a k e  t o  r e c r u i t  
a n d  h i r e  A l a s k a  r e s i d e n t s  a n d  t h e  s t a t i s t i c a l  
i n d i c a t o r s  i t  w i l l  u s e  t o  d o c u m e n t  t h e  p r o g r a m ' s  
s u c c e s s .  T h e  l e s s e e  w i l l  s u b m i t  t h e s e  s t a t i s t i c s  
a n n u a l l y  t o  t h e  D i r e c t o r ,  D M E M .

T h e  c u r r e n t l y  u s e d  t e r m  e l i m i n a t e s  t h e  r e p o r t i n g  
r e q u i r e m e n t ,  a t  t h e  r e q u e s t  o f  t h e  D e p a r t m e n t  o f  L a b o r .

T h e  l e s s e e  i s  e n c o u i i g e d  t o  h i r e  a n d  e m p l o y  A l a s k a  
r e s i d e n t s  a n d  c o m p a n i e s ,  t o  t h e  e x t e n t  t h a t  t h e y  a r e  
a v a i l a b l e  a n d  q u a l i f i e d ,  f o r  w o r k  p e r f o r m e d  o n  t h e  
l e a s e d  a r e a .

L e a s e  t e r m s  r e l a t i n g  t o  t h e  p r o v i s i o n s  i n  H B  3 6 7  c o u l d  b e  
i n s e r t e d  i n  o i l  a n d  g a s  l e a s e s  a n d  a g r e e m e n t s  b y  e x i s t i n g  
s t a f f  a n d  m o n i  o r i n g  a n d  e n f o r c e m e n t  a c t i v i t i e s  c o u l d  a l s o  
b e  c o m p l e t e d  b y  e x i s t i n g  s t a f f .

I f  w e  m a y  p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n  a b o u t  t h i s  b i l l  o r  
l o c a l  h i r e  r e q u i r e m e n t s ,  p l e a s e  l e t  m e  k n o w .

S i n c e r e l y ,

E s t h e r  C .  W u n n i c k e  
C o m m i s s i o n e r

c c :  H o u s e  L a b o r  a n d  C o m m e r c e
C o m m i t t e e  m e m b e r s  

S p o n s o r s



MEMORANfUM
Department of Natural Resources 

Division of Oil and Gas 
t o: Fred Vreeman, NRO

f rom : K a t e F o r t n e y ,  Unit ! ger

State^of Alaska

DATE: April 16, 1905

FILE NO: 4-509.2

TELEPHONE NO: 276-2653

s u b je c t .  Renegotiation of Unit 

Agreements

Following is a summary of the various types of unitization activities in which 
the State might be construed to have the ability to negotiate or renegotiate 
unit agreement terms. A table listing the unitization activities for the 
past two years for the existing State units is also attached. If you need any 

further information, please advise.

SUMMARY OF UNITIZATION ACTIV7~IES

1. Approval of a Un i t : the creation of a voluntary unit out of separate oil
and gas leases is approved pursuant to AS 38.05.180(p)&(q), AS 31.05.110, 
and 11 AAG 83.301 —  11 AAC 83.395. The State has the authority to 

renegotiate rental, royalty, minimum royalty, drilling, and producing 
terms under AS 38.05.180(p) and the unitization clauses of the various 

leases.

2. Amendment of a Unit Agreement: bilateral amendment of the unitization
contract originally approved by the State at the time of unitization. In 

most cases, the State does not have any control over the direction of an 
amendment to a unit agreement, although we can negotiate amendment (ov 

addition) of terms we feel are important in return for amendment of other 
terms the unit operator wants or proposes. For example, a number of units 

have requested approval of amendments to their unit agreements postponing 
the formation of a participating area until 90 days prior to production (a 
change from their origina; terms requiring a participating area within 

five years of certification of a well as capable of production in paying 

quantities).

3. Expansion of a U n i t : expansion of the unit area of an existing unit to 
include additional leases. We can renegotiate rental, royalty, minimum 

royalty, drilling, and producing terms of certain leases at the time of 
expansion of a unit; however, to date we have only been able to make the 
renegotiated terms applicable to the leases to be added to the unit. It's 

all a game of negotiation; if the entire unit wants the new leases to be 
added to the unit badly enough, we could probably make the renegotiated 

terms stick to the entire unit. So far, we haven't had a strong enough 
case to cause the terms to be added to the entire units; with the upcoming 

expansion of Prudhoe Bay Unit to encompass the leases in the L i s b u m e  

reservoir, we may have such a case (especially since the AOGCC Field Rules 
for that reservoir dictate that no production from the L i s b u m e  may occur 

until the unit has been expanded to include all of the L i s b u m e  leases).
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4. Contraction of a U n i t : units are required to be contracted to essentially
their productive acreage within a specified time after the comment. ivent of

production. It is doubtful whether we have the ability to Induce the 

amendment of any unit agreement terms at that time, as the language of the 
unit agreement usually just calls for contraction down to the 

participating area. Possibly we might have some room for negotiation if 
the working interest '•mers want a larger area than we feel is absolutely 
justified by the geo'jgy, but probably not.

5. Approval of Plans cf Exploration/Development: each unit is required to

present a plan of exploration or development pursuant to 11 AAC 83.341 —
11 AAC 83.343. The State is more or less obliged to approve such plan if 
it meets the terms of those regulations.

6 . Extension of Unit Agreement: the State has the authority to approve an
extension of a unit if it has not discovered oil or gas in paying

quantities by the time the original unit agreement expires (usually five 
years from the u n i t’s initial approval). This happens very rarely.

7. Change in Unit Operator: the State must approve any change in the Unit
Operator of a Unit. It is possible that we coul ] tie our approval to a 
concurrent amendment of the unit agreement, but I think we would be on 

shaky grounds.

8. Hisc. Approvals: the State receives man: requests for approvals of 
miscellaneous activities that do not fall under any of the above 

catagories (e.g. deferral of required unit work commitments, extension of 
time to comply with unit agreement of plan of development terms, 

negotiation and construction of emergency storage and field cost 
settlements for productive units, etc.) It is possible that we could 
negotiate the addition of a resident hire terra as a condition of approval 

of certain of these approvals.

2257A

cc: Kay Brown
Jim Eason 
Bill Van Dyke 
Para Rogers 
Renel Hall
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PUBLIC  TESTIMONY

O N  

S B  2 7 1

A p r i l  1 7 ,  1 9 8 5

M r .  C h a i r m a n ,  m e m b e r s  o f  t h e  S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e :

M y  n a m e  i s  D i x i e  H u d i s h ,  I n d u s t r i a l  R e l a t i o n s  O f f i c e r  f o r  t h e  

I n t e r n a t i o n a l  B r o t h e r h o o d  o f  E l e c t r i c a l  W o r k e r s  ( I B E W ) ,  L o c a l  N o .  

1 5 4 7 ,  2 7 0 2  D e n a l i  S t r e e t ,  A n c h o r a g e ,  A l a s k a  9 9 5 0 3 .  I  a m

s p e a k i n g  o n  b e h a l f  o f  J a c k  H u l l ,  B u s i n e s s  M a n a g e r ,  o f  t h e  I B E W . -

F i r s t  o f  a l l  I  w o u l d  l i k e  t o  t h a n k  t h o s e  l e g i s l a t o r s  w h o  h a v e  

w o r k e d  s o  d i l i g e n t l y  o n  t h i s  p r o p o s e d  B i l l  t h a t  t h e  I B E W  w h o l e ­

h e a r t e d l y  s u p p o r t s  S B  2 7 1 .

T h e  I B E W  i s  m o s t  c o n c e r n e d  w i t h  o u t  o f  s t a t e  f i r m s  w h o  a r e  

a w a r d e d  b i d s  f o r  c o n s t r u c t i o n  a n d  b r i n g i n g  t h e i r  o w n  w o r k e r s  f r o m  

o u t  o f  s t a t e .

P r e s e n t l y ,  i n  o u r  F a i r b a n k s  o f f i c e ,  w h e r e  j o b s  a r e  d i s p a t c h e d  o u t  

f o r  s l o p e  w o r k ,  w e  h a v e  a p p r o x i m a t e l y  2 0 0  r e s i d e n t s  i n  a l l  f o u r  

c l a s s i f i c a t i o n s  ( C o m m u n i c a t i o n ,  W i r e m a n ,  L i n e m a n  a n d  A p p r e n t i c e )



o u t  o f  w o r k .  W e  h a v e  o n l y  1 0 0  m e m b e r s  ( l o c a l  r e s i d e n t s )  w o r k i n g  

o n  t h e  s l o p e  a t  t h i i  ' m e .  C o m p a r e d  t o  6 0 0  r e s i d e n t s  l a s t  y e a r  

w h o  a r e  o n  B o o k  I .  c a l  r e s i d e n t  m e m b e r s  w h o  h a v e  l i v e d  i n  

A l a s k a  o n e  y e a r  a n d  n a v e  w o r k e d  a  c e r t a i n  n u m b e r  o f  h o u r s  ( 2 , 0 8 0  

h o u r s  w i t h i n  t h e  p a s t  f o u r  y e a r s )  i n  t h e  t r a d e  a r e  d i s p a t c h e d  

f i r s t  f r o m  B o o k  I .

W e  h a v e  b e t t e r  t h a n  3 2 %  / i l a s k a  n a t i v e s  i n  t h e  A p p r e n t i c e s h i p  

p r o g r a m  a t  F a i r b a n k s .  T h e s e  a p p r e n t i c e s  a r e  f r o m  B a r r o w ,  N o m e ,  

K o t z e b u e ,  G a l e n a ,  T a n a n a  a n d  F o r t  Y u k o n .  Y e t  t h e r e  a r e  4 0  

a p p r e n t i c e  w i r e m a n  a n d  1 2 0  w i r e m a n  o u t  o f  w o r k  f r o m  t h e  F a i r b a n k s  

d i s p a t c h  a r e a .

W e  h a v e  1 2 %  A l a s k a  N a t i v e s  i n  t h e  A p p r e n t i c e s h i p  p r o g r a m  i n  

A n c h o r a g e  a n d  t h e r e  a r e  p r e s e n t l y  7 0  a p p r e n t i c e s  o u t  o f  w o r k  ( 3 4  

w i r e m a n ,  2 4  l i n e m a n ,  a n d  1 2  c o m m u n i c a t i o n ) . M o s t  o f  t h e s e  A l a s k a  

N a t i v e  a p p r e n t i c e s  a r e  f r o m  t h e  B e t h e l  a r e a .

W e  k n o w  t h a t  a  m a j o r i t y  o f  o u r  l o c a l  p e o p l e  a r e  l o s i n g  t h e i r  

j o b s ,  p r i m a r i l y  f r o m  o u t  o f  s t a t e  f i r m s  w h o  a r e  h i r i n g  t h e i r  o w n  

p e o p l e  a n d  b r i n g i n g  t h e m  u p  h e r e  t o  w o r k  o n  t h e  s l o p e .

I  w o u l d  l i k e  t o  m e n t i o n  s e v e r a l  o i l  f i e l d  f i r m s  w h o  a r e  d o i n g  

j u s t  t h a t :



1 .  G S L  O i l  F i e l d  S e r v i c e  -  A  f i r m  o u t  o f  C o r p u s  C h r i s t i ,  T e x a s ,  

v / h o  i s  w o r k i n g  o u t  o f  t h e  P r u d h o e  B a y  H o t e l .  T h e y  h a v e  u p  

t o  5 0 - 6 0  w o r k e r s ,  m o s t l y  o u t  o f  s t a t e ,  p r e s e n t l y  h i r e d  a s  

m a i n t e n a n c e  r o a d  c r e w s .

2 .  P i n g o  O i l  F i e l d  S e r v i c e  -  T h e y  h i r e  m a i n t e n a n c e  p e o p l e  a n d  

a r e  o f  s t a t e .

3 .  N o r t h  O i l f i e l d  S e r v i c e  -  O u t  o f  s t a t e  p e o p l e .

4 .  U d e l h o v e n  O i l  F i e l d  S e r v i c e  -  A  g o o d  p o r t i o n  o f  t h e i r  

w o r k e r s  a r e  o u t  o f  s t a t e  a n d  w o r k  a t  K a p u r u k .

T h e s e  o i l  f i e l d  s e r v i c e s  a r e  m o s t l y  s u b c o n t r a c t e d  b y  e i t h e r  A R C O  

o r  S O H I O .

V E C O  i s  a n o t h e r  l a r g e  f i r m  w h o  h i r e s  a  l o t  o f  o u t  o f  s t a t e  

w o r k e r s .

T h e  I B E W  h a s  n o t  d i s p a t c h e d  a n y  n o n - r e s i d e n t  s i n c e  S e p t e m b e r  

1 9 8 4 .

O u t  o f  a p p r o x i m a t e l y  3 0 0  t o t a l  e l e c t r i c i a n s  w o r k i n g  o n  t h e  s l o p e  

—  w e  c a n  f a i r l y  s a y  2 0 0  a r e  n o t  l o c a l  p e o p l e .  T h e  s i t u a t i o n



a p p e a r s  n o t  t o  b e  g e t t i n g  a n y  b e t t e r  f o r  o u r  l o c a l  w o r k e r s ,  b u t  

w o r s e .

W e  h a v e  a p p r o x i m a t e l y  3 0 0  l o c a l  p e o p l e  o u t  o f  w o r k  f r o m  t h e  

A n c h o r a g e  D i s p a t c h  o f f i c e .  T h i s  i s  a  v e r y  l a r g e  a m o u n t  o f  o u r  

m e m b e r s  u n e m p l o y e d .  M a n y  o f  t h e s e  m e m b e r s ,  I  a m  s u r e  a r e  d r a w i n g  

u n e m p l o y m e n t .

W e  h a v e  s e e n  m a n y  s i t u a t i o n s  w h e r e  o u t s i d e  f i r m s  a r e  a w a r d e d  

c o n t r a c t s  o n l y  t o  h i r e  p e o p l e  f r o m  o u t s i d e .  C a s e  i n  p o i n t  i s  t h e  

I r b y  C o n s t r u c t i o n  C o m p a n y  f r o m  J a c k s o n ,  M i s s i s s i p p i ,  w h o  r e c e i v e d  

t h e  c o n t r a c t  t o  b u i l d  t h e  I n t e r - t i e  l i n e  b e t w e e n  F a i r b a n k s  a n d  

A n c h o r a g e .  Y o u  m i g h t  s a y  o n e - h a l f  o f  t h e  l i n e  w a s  b u i l t  b y  o u t  

o f  s t a t e  p e o p l e .

I  c o u l d  c o n t i n u e  o n  w i t h  m o r e  e x a m p l e s ,  b u t  I  f e e l  I  h a v e  p a i n t e d  

a  b i g  e n o u g h  p i c t u r e  f o r  a l l  o f  y o u  t o  r e a l i z e  t h e  s i t u a t i o n  o u r  

l o c a l  r e s i d e n t  m e m b e r s  a r e  u p  a g a i n s t .  O n e  o n l y  n e e d s  t o  c o m e  u p  

o n  a  f l i g h t  o u t  o f  L o s  A n g e l e s ,  e t c .  t o  v e r i f y  t h e  n u m b e r  o f  o u t  

o f  s t a t e  w o r k e r s  h e a d i n g  f o r  t h e  N o r t h  S l o p e .  T h e  I B E W  f e e l s  

t h i s  b i l l  w o u l d  f a v o r a b l y  h e l p  t h e  e c o n o m i c  p i c t u r e  o f  A l a s k a .  

T h e  o i l  a n d  g a s  i n d u s t r y  n e e d s  t o  b e  m o r e  r e s p o n s i v e  t o  t h e  n e e d s  

o f  r e s i d e n t  h i r e  a n d  t h i s  b i l l  w o u l d  p r o v i d e  j u s t  t h a t .


