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I ,  t h e  u n d e r s i g n e d ,  an  e m p l o y e e  o f  t h e  S t a t e  o f  A l a s k a ,  d o  h e r e b y  c e r t i f y  

t h a t  t h e  m i c r o f i lm  im ag e s  o n  t h i s  m i c r o f o r m  a re  a c c u r a t e  r e p r o d u c t i o n s  

o f  t h e  o r i g i n a l  r e c o r d s  o f  th e  S t a t e  o f  A l a s k a  as a c c u m u l a t e d  d u r i n g  t h e  

r e g u l a r  c o u r s e  o f  b u s in e s s ,  a n d  t h a t  i t  is t h e  e s t a b l i s h e d  p o l i c y  and  p r a c t i c e  

o f  t h i s  S t a t e  t o  m i c r o f i lm  i ts  r e c o r d s  a n d  t o  d i s p o s e  o f  t h e  o r i g i n a l  r e c o r d s  

a f t e r  m i c r o f i lm  r e p r o d u c t i o n s  h a v e  b e e n  m a d e .

/ j  S i g n a t u r e  o f  C a m e r a  O p e r a t o r  D a t e
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TO:
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RE:

A l l  M e m b e r s
S e n a t e  .Resources C o m m i t t e e

Staf f j v  S e n a t e  R e s o u r c e s  C o m m i t t e e

S S S B  271 " A n  A c t  r e q u i r i n g  r e s i d e n t  h i r e  o n  
c e r t a i n  n a t u r a l  r e s o u r c e  p r o j e c t s  
o n  s t a t e  l and"

S u p p l e m e n t a l  i n f o r m a t i o n  p a c k e t

C S S B  2 7 1  (L & C) t h a t  w a s  b e f o r e  t h e  S e n a t e  R e s o u r c e s  C o m­
m i t t e e  l a s t  y e a r  h a s  b e e n  r e p l a c e d  w i t h  S S S B  271. R e c e n t  
S u p r e m e  C o u r t  a c t i o n  in  R o b i s o n  v. F r a n c i s  i n v a l i d a t e d  s t a t e  
l o c a l  h i r e  p r e f e r e n c e s  a n d  c i t e d  s e v e r a l  r e a s o n s  i ^ r  t h i s  
a c t i o n .  T h e  s p o n s o r  s u b s t i t u t e  a d d r e s s e s  t h e s e  c o n c e r n s  a n d  
a t t e m p t s  t o  s t r e n g t h e n  e a r l i e r  v e r s i o n s  o f  t h e  b ill. T h e  
s p o n s o r  s u b s t i t u t e  a l s o  i n c o r p o r a t e s  f i n d i n g s  f r o m  t h e  
D e p a r t m e n t  o f  L a b o r  study, " N o n r e s i d e n t s  W o r k i n g  in A l a s k a "  
d a t e d  J a n u a r y  17, 1986.

A  n e w  s e c t i o n a l  a n a l y s i s  h a s  b e e n  p r e p a r e d  b y  t h e  L e g i s l a t i v e  
A f f a i r s  A g e n c y  a n d  is i n c l u d e d  in t h e  p a c k e t .

E n c l o s u r e s :
S e c t i o n a l  A n a l y s i s  S S S B  271
L e t t e r  - F e b r u a r y  12 w i t h  p r e s s  r e l e a s e  f r o m  

S e n a t o r  J o s e p h s o n  
L e t t e r  - J a n u a r y  22 f r o m  S e n a t o r  J o s e p h s o n
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S e c t i o n a l  A n a l y s i s  o f  S S S B  2 7 1  ( R e s i d e n t  h i r e  
u n d e r  c e r t a i n  l e a s e s  a n d  a g r e e m e n t s  o n  s t a t e  
l a n d s )

S e n a t o r  J o e  J o s e p h s o n

T e r e s a  B .  C r a m e r ^ J ^ - ' - ' ' ^
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  r e q u e s t e d  a  s e c t i o n a l  a n a l y s i s  o f  S S S B  2 7 1 .

S e c t i o n  1 a d d s  a  c h a p t e r  t o  t h e  P u b l i c  L a n d s  t i t l e .

S e c .  3 8 . 4 5 . 0 1 0  d e c l a r e s  t h a t  t h e  s t a t e  p o l i c y  f o r  d e v e l o p -  
m e n t  o f  n a t u r a l  r e s o u r c e s  i n c l u d e s  p r o v i d i n g  e m p l o y m e n t  
o p p o r t u n i t i e s  i n  n a t u r a l  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  t o  
q u a l i f i e d  r e s i d e n t s .

S e c . 3 8 . 4 5 . 0 2 0  m a k e s  l e g i s l a t i v e  f i n d i n g s  a b o u t  u n e m p l o y m e n t  
i n  t h e  s t a t e  a n d  t h e  n e e d  f o r  a  r e s i d e n t  e m p l o y m e n t  
p r e f e r e n c e ,  a n d  i n c o r p o r a t e s  t h e  f i n d i n g s  m a d e  a s  
A S  3 6 . 1 0 . 0 0 5  b y  c h .  6 9  S L A  1 9 8 5  a n d  D e p a r t m e n t  o f  L a b o r ' s  
r e c e n t  r e p o r t .

S e c .  3 8 . 4 5 . 0 3 0  l i m i t s  e l i g i b i l i t y  f o r  a  h i r i n g  p r e f e r e n c e  
u n d e r  t h e  c h a p t e r  t o  r e s i d e n t s  w h o  a r e  u n e m p l o y e d ,  
u n d e r e m p l o y e d  o r  m a r g i n a l l y  e m p l o y e d ,  o r  h a v e  c o m p l e t e d  a  
j o b  t r a i n i n g  p r o g r a m . .

S e c .  3 8 . 4 5 . 0 4 0  r e q u i r e s  e m p l o y e r s  ( d e f i n e d  i n  S e c .
3 8 . 4 5 . T O O )  t o  m e e t  t h e  r e s i d e n t  h i r i n g  r e q u i r e m e n t s  
e s t a b l i s h e d  b y  t h e  c o m m i s s i o n e r  o f  l a b o r .  S u b s e c t i o n  ( b )  
d i r e c t s  t h e  c o m m i s s i o n e r  o f  l a b o r  t o  d e t e r m i n e  t h e  a m o u n t  o f  
w o r k  s u b j e c t  t o  t h e  r e s i d e n t  h i r i n g  p r e f e r e n c e .

S u b s e c t i o n  ( c )  e s t a b l i s h e s  a  5 0 %  p r e f e r e n c e  f o r  r e s i d e n t s  o f  
a r e a s  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  o f  l a b o r  t o  b e  e c o n o m ­
i c a l l y  d i s t r e s s e d .  S u b s e c t i o n  ( d )  s e t s  o u t  t h e  s t a n d a r d s
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f o r  e c o n o m i c a l l y  d i s t r e s s e d  a r e a s ,  b a s e d  o n  a v e r a g e  a n n u a l  
f a m i l y  i n c o m e ,  a n d  r e q u i r e s  a  f i n d i n g  t h a t  e m p l o y m e n t  o f  
w o r k e r s  w h o  a r e  n o t  r e s i d e n t s  o f  t h e  a r e a  c o n t r i b u t e s  t o  t h e  
u n e m p l o y m e n t  o f  a r e a  r e s i d e n t s .

S u b s e c t i o n  ( e )  e s t a b l i s h e s  t h a t -  t h e  p r e f e r e n c e  u n d e r  
A S  4 4 . 3 3 . 2 8 5  f o r  r e s i d e n t s  o f  a n  a r e a  i m p a c t e d  b y  a n  
e c o n o m i c  d i s a s t e r  s u p e r c e d e s  t h e  p r e f e r e n c e  u n d e r  t h e  r e s t  
o f  t h e  s e c t i o n .

S u b s e c t i o n  ( f )  d i r e c t s  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  
t o  i n c o r p o r a t e  i n t o  l e a s e s ,  u n i t i z a t i o n s  a g r e e m e n t s  a n d  
r e n e g o t i a t i o n s  o f  l e a s e s  o r  a g r e e m e n t s  p r o v i s i o n s  r e q u i r i n g  
c o m p l i a n c e  w i t h  t h e  c h a p t e r  a n d  a u t h o r i z i n g  p e n a l t i e s  u n d e r  
S e c .  3 8 . 4 5 . 0 8 0 .

S u b s e c t i o n  ( g )  r e q u i r e s  t h e  D e p a r t m e n t  o f  L a b o r  t o  a s s i s t  
e m p l o y e r s  t o  f i n d  q u a l i f i e d  r e s i d e n t s  w h o  a r e  s e e k i n g  
e m p l o y m e n t .  I t  a l s o  p e r m i t s  t h e  d e p a r t m e n t  t o  a p p r o v e  t h e  
h i r i n g  o f  r e s i d e n t s  n o t  e l i g i b l e  f o r  p r e f e r e n c e  a n d  n o n r e s i ­
d e n t s  i f  t h e r e  a r e  i n s u f f i c i e n t  e l i g i b l e ,  q u a l i f i e d ,  a v a i l ­
a b l e  r e s i d e n t s .

S e c .  3 8 . 4 5 . 0 5 0  r e q u i r e s  e m p l o y e r s  w h o  a r . -  s u b j e c t  t o  t h e  
c h a p t e r  t o  r e p o r t  t o  t h e  c o m m i s s i o n e r  o f  l a b o r  a s  t h e  
c o m m i s s i o n e r  r e q u i r e s .

S e c .  3 8 . 4 5 . 0 6 0  a p p l i e s  t h e  c h a p t e r  t o  a l l  n a t u r a l  r e s o u r c e  
p r o j e c t s  o n  s t a t e  l a n d  a n d  d i r e c t s  t h e  D e p a r t m e n t  o f  L a b o r  
t o  d e t e r m i n e  t h e  r e s i d e n t  h i r i n g  p r e f e r e n c e  f o r  e a c h  
p r o j e c t ,  l i m i t e d  t o  e m p l o y m e n t  d i r e c t l y  f o r  a n  e m p l o y e r .

S e c .  3 8 . 4 5 . 0 7 0 ( a )  d i r e c t s  t h e  D e p a r t m e n t  o f  L a b o r  a n d  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t o  a d o p t  r e g u l a t i o n s  i n c l u d ­
i n g  r e g u l a t i o n s  t o  p r o h i b i t  d i s c r i m i n a t i o n  a g a i n s t  q u a l i f i e d  
r e s i d e n t s  i n  e m p l r y m a n t .  T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  
a p p l i e s  e x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( b ) .

S u b s e c t i o n  ( b )  s t a t e s  t h a t  t h e  e m p l o y e r  i s  t h e  j u d g e  o f  t h e  
w o r k  q u a l i f i c a t i o n s  o f  a p p l i c a n t s .  A n  a p p l i c a n t  f o r  e m p l o y ­
m e n t  w h o  h a s  b e e n  r e j e c t e d  o r  a n  e m p l o y e e  w h o  h a s  b e e n  
t e r m i n a t e d  m a y  a p p e a l  t o  t h e  D e p a r t m e n t  o f  L a b o r .  U n d e r  
s u b s e c t i o n  ( c ) ,  i f  t h e  D e p a r t m e n t  o f  L a b o r  f i n d s  t h a t  a n  
e m p l o y e r  h a s  w i l l f u l l y  f a i l e d  t o  c o m p l y  w i t h  t h e  c h a p t e r ,  
t h e  c o m m i s s i o n e r  m a y  c e r t i f y  t h e  f i n d i n g  t o  t h e  D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s .



S e n a t o r  J o e  J o s e p h s o n  
F e b r u a r y  1 7 ,  1 9 8 6  
P a g e  3

S e c .  3 8 . 4 5 . 0 8 0  s e t s  o u t  p e n a l t i e s .  U n d e r  s u b s e c t i o n  ( a ) ,  
t h e  D e p a r t m e n t  o f  L a b o r  m a y  r e q u i r e  a n  e m p l o y e r  w h o  r e j e c t s  
a  q u a l i f i e d  a p p l i c a n t  o r  t e r m i n a t e s  a  q u a l i f i e d  e m p l o y e e  i n  
v i o l a t i o n  o f  t h e  c h a p t e r  t o  p a y  t h e  a p p l i c a n t  o r  e m p l o y e e  
t h r e e  t i m e s  t h e  a m o u n t  o f  w a g e s  l o s t .  T h e  d e c i s i o n  m a y  b e  
a p p e a l e d  t o  t h e  s u p e r i o r  c o u r t . -

S u b s e c t i o n  ( b )  p e r m i t s  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
t o  i m p o s e  a  v a r i e t y  o f  p e n a l t i e s  o n  a n  e m p l o y e r  c e r t i f i e d  b y  
t h e  D e p a r t m e n t  o f  L a b o r  t o  b e  i n  w i l l f u l  n o n c o m p l i a n c e  w i t h  
t h e  c h a p t e r .  S u b s e c t i o n  ( c )  l i m i t s  h o w  t h e  p e n a l t i e s  a p p l y  
t o  s o m e  l e s s e e s .

S e c .  3 8 . 4 5 . 0 9 0  p e r m i t s  e i t h e r  d e p a r t m e n t  t o  s e e k  i n j u n c t i v e  
r e l i e f  a g a i n s t  a  p e r s o n  w h o  f a i l s  t o  c o m p l y  w - u " h  t h e  c h a p ­
t e r .  T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m a y  s e e k  i n j u n c ­
t i v e  r e l i e f  t o  e n f o r c e  p e n a l t i e s .

S e c .  3 8 . 4 5 . 1 0 0  d e f i n e s  " e m p l o y e r , "  " n a t u r a l  r e s o u r c e  p r o j e c t  
o n  s t a t e  l a n d , "  ' q u a l i f i e d  r e s i d e n t , "  a n d  " r e s i d e n t . "

S e c t i o n  2  l i m i t s  a p p l i c a t i o n  o f  t h e  c h a p t e r  t o  l e a s e s ,  
c o n t r a c t s ,  a n d  a g r e e m e n t s  e n t e r e d  i n t o  a f t e r  t h e  e f f e c t i v e  
d a t e  o f  t h e  A c t  a n d  a i s o  a p p l i e s  t h e  A c t  t o  l e a s e s ,  
c o n t r a c t s ,  a n d  a g r e e m e n t s  e n t e r e d  b e f o r e  t h e  e f f e c t i v e  d a t e  
i f  a  r e n e g o t i a t i o n  l e a d s  t o  a  m a j o r  c h a n g e  t o  t h e  d u t i e s  o f  
a  p a r t y .

S e c t i o n  3  i s  a n  i m m e d i a t e  e f f e c t i v e  d a t e .

I f  I  m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

T B C : m k r  
M 3 : 0 4 1
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Official Business Pouch V 
State Capitol 

Juneau, Alaska 99811

F e b r u a r y  12, 1986

T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  
A l a s k a  S t a t e  S e n a t e  
P.O. B o x  V
J u n e a u ,  A l a s k a  99811 

D e a r  A r l i s s :

T h a n k  y o u  for c o - s p o n s o r i n g  S S S B  271 w h i c h  w o u l d  
e s t a b l i s h  l o c a l  h i r e  p r e f e r e n c e s  for n a t u r a l  r e s o u r c e  
p r o j e c t s  o n  s t a t e  lands.

T he e n c l o s e d  p r e s s  r e l e a s e  d e s c r i b e s  s o m e  o f  t h e  
d i f f e r e n c e s  b e t w e e n  S S S B  271 a n d  t h e  l a w  i n v a l i d a t e d  in 
R o b i s o n  v. F r a n c is, a n d  so m e  o f  the r e a s o n s  w h y  I b e l i e v e  
o u r  p r o p o s a l  w o u l d  s u r v i v e  c o n s t i t u t i o n a l  c h a l l e n g e .

S o m e  of  t h e  c o - s p o n s o r s  h a v e  e x p r e s s e d  i n t e r e s t  in 
m a k i n g  i m p r o v e m e n t s  in t h e  b ill, a n d  I w e l c o m e  a n y  f u t u r e  
s u g g e s t i o n s  as S S S B  271 r e c e i v e s  c o m m i t t e e  c o n s i d e r a t i o n .

I t h o u g h t  t h a t  t h e  e n c l o s e d  p r e s s  r e l e a s e  m i g h t  be 
h e l p f u l  to y o u  a n d  y o u r  staff, o r  be a u s e f u l  r e f e r e n c e  in 
y o u r  file, in c a s e  y o u  r e c e i v e  c o m m e n t s ,  p u b l i c  o p i n i o n  
m e s s a g e s ,  or  q u e s t i o n s  f r o m  c o n s t i t u e n t s .

T h e  n e x t  h e a r i n g  is s c h e d u l e d  in S e n a t e  R e s o u r c e s  
C o m m i t t e e  o n  F e b r u a r y  28. I l o o k  f o r w a r d  to w o r k i n g  w i t h  
y o u  in t h e  e f f o r t  t o  e n a c t  n e w  l o c a l  h i r e  l e g i s l a t i o n  in
1986

W i t h  b e s t  w i s h e s ,  I a m

S i n c e r e l y ,

J 6 e  P. Jo* ' "’'son 
S t a t e  Senate*

J P J :r a k  
E n c l o s u r e



A l a s k a  S t a t e  L e g i s l a t u r e

S e n a t e

Pouch V 
State Capitol 

Juneau, Alaska 99811

F O R  I M M E D I A T E  R E L E A S E  
F e b r u a r y  11, 1986

S P O N S O R  S U B S T I T U T E  F O R  SB 271

J U N E A U ,  A K  —  S e n a t o r  Joe P. J o s e p h s o n  (D - A n c h o r a g e )  a n d  

13 c o - s p o n s o r s  t o d a y  i n t r o d u c e d  a r e v i s e d  v e r s i o n  of  S e n a t e  

B i l l  271, w h i c h  w o u l d  r e a p p l y  s t a t e  l o c a l  h i r e  r e q u i r e m e n t s  

to n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  land.

" T h e  o r i g i n a l  v e r s i o n  o f  SB 271 h a s  b e e n  r e v i s e d ,  in 

o r d e r  to a d d r e s s  c o n s t i t u t i o n a l  i s s u e s  r a i s e d  in r e c e n t  

c o u r t  d e c i s i o n s " ,  S e n a t o r  J o s e p h s o n  said. "We b e l i e v e  t h a t  

t h e  r e w r i t t e n  b i l l  h a s  a g o o d  c h a n c e  of  w i t h s t a n d i n g  c o u r t  

s c r u t i n y . "

T h e  S u p r e m e  C o u r t  o f  A l a s k a ,  in t h e  R o b i s o n  v. F r a n c i s  

d e c i s i o n ,  s t r u c k  d o w n  a l o c a l  h i r e  l a w  p a s s e d  b y  t h e  

L e g i s l a t u r e  in 1983.

" T h e  1983 l a w  t h a t  the C o u r t  i n v a l i d a t e d  was d i f f e r e n t  

f r o m  t h e  r e v i s e d  SB 271 in  s e v e r a l  r e s p e c t s " ,  S e n a t o r  

J o s e p h s o n  said. " F i rst, in t h a t  l a w  the l e g i s l a t u r e  i m p o s e d  

m a n d a t o r y  p e r c e n t a g e s  of A l a s k a  w o r k e r s  in the w o r k  place.

In the new SB 271, the Commissioner of Labor is granted
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d i s c r e t i o n  to d e t e r m i n e  h e w  m a n y  A l a s k a n s  m u s t  b e  e m p l o y e d ,  

c n  a p r o j e c t  basis, in the l i g h t  o f  u n e m p l o y m e n t  l e v els, the 

a v a i l a b i l i t y  o f  A l a s k a  w o r k e r s ,  a n d  o t h e r  factors.

" Second, t h e  o l d  l a w  s o u g h t  t o  g i v e  all q u a l i f i e d  

A l a s k a  w o r k e r s  a job p r e f e r e n c e .  T h e  n e w  b i l l  is t a r g e t e d  

t o w a r d s  e m p l o y i n g  u n e m p l o y e d  a n d  u n d e r e m p l o y e d  A l a s k a n s ,  a n d  

t h o s e  w h o  h a v e  c o m p l e t e d  job t r a i n i n g  p r o g r a m s .

" T h i r d , the i n v a l i d a t e d  s t a t u t e  m a d e  n o  r e f e r e n c e  to 

e c o n o m i c a l l y  d i s t r e s s e d  a r e a s  o f  the state, w h i l e  t h e  n e w  

b i l l  s e e k s  to a l l e v i a t e  t h a t  d i s t r e s s  p a r t i c u l a r l y .

"Fourth, t h e  o l d  l a w  c o n t a i n e d  f i n d i n g s  o f  fact t h a t  

p r o v e d  to be i n a d e q u a t e  g r o u n d s ,  in c o n s t i t u t i o n a l  terms, 

for a l o c a l  h i r e  p r e f e r e n c e .  T h e  n e w  b i l l  r e s t s  u p o n  d a t a  

n o w  a v a i l a b l e  t h a t  s h o w s  t h e  e x t e n t  o f  n o n r e s i d e n t  h i r e  as a 

s o u r c e  o f  e c o n o m i c  a n d  s o c i a l  i l l s  t h a t  b e s e t  A l a s k a  s o c i e t y  

t o d a y .

"Fifth, t h e  o l d  lav; d e a l t  w i t h  a l l  p u b l i c  w o r k s  

p r o j e c t s ,  b u t  SB 271 a f f e c t s  h i r i n g  p r a c t i c e s  for o p e r a t i o n s  

on s t a t e  l a nds only.

"SB 271 r e p r e s e n t s  the m o s t  c a r e f u l ,  t h o u g h t f u l ,  b u t  

d e t e r m i n e d  r e s p o n s e  t h a t  I b e l i e v e  t h e  l e g i s l a t u r e  c o u l d  

a d o p t  in the l i g h t  o f  R o b i s o n  v. F r a n c i s . T h e  c o - s p o n s o r s  

a n d  I are d e t e r m i n e d  to p u r s u e  e v e r y  l a w f u l  a v e n u e  in the

(more)



interest of employing qualified Alaskans", Senator Josephson

c o n c l u d e d .

In IS 85, the S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

a p p r o v e d  t h e  e a r l i e r  v e r s i o n  o f  SB 271. T h e  n e w  v e r s i o n  is

s c h e d u l e d  for a p u b l i c  h e a r i n g  o n  F e b r u a r y  28 in the S e n a t e  

R e s o u r c e s  C o m m i t t e e .  C c - s p o n s o r s  o f  SB 271 are: S e n a t o r s

K e r t t u l a ,  V. F i s c h e r ,  Z h a r o f f ,  B e n n e t t ,  Ro d e y ,  E l i a s o n ,  

F e r g u s o n ,  S a c k e t t ,  Ray, C o g h i l l ,  Z i e g l e r ,  F a h r e n k a m p ,  and 

S t u r g u l e w s k i .

F o r  f u r t h e r  i n f o r m a t i o n  c o n t a c t :
S e n a t o r  Joe J o s e p h s o n  o r  D a v i d  F i n k e l s t e i n
4 6 5 - 4 5 2 5
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A l a s k a  S t a t e  L e g i s l a t u r e ^ <?

S e n a t e

Pouch V 
State Capitol 

Juneau, Alaska 99811

J a n u a r y  22, 1986

T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  
C h a i r m a n
S e n a t e  R e s o u r c e s  C o m m i t t e e  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  S t u r g u l e w s k i :

I a p p r e c i a t e  y o u r  i n t e r e s t  in f u r t h e r  c o n s i d e r a t i o n  o f  
C S S B  271, r e q u i r i n g  r e s i d e n t  h i r e  o n  c e r t a i n  n a t u r a l  
r e s o u r c e  p r o j e c t s  o n  s tate land. C S S B  271 is p r e s e n t l y
a s s i g n e d  t o  the R e s o u r c e s  C o m m i t t e e .

Y o u  h a v e  a s k e d  m e  for m y  v i e w s  r e g a r d i n g  t h e  
i m p l i c a t i o n s  o f  t h e  J a n u a r y  17, 1986, d e c i s i o n  o f  the 
S u p r e m e  C o u r t  o f  the S t a t e  of  A l a s k a  in R o b i s o n  v. F r a n c i s .

In t h a t  case, t h e  C o u r t  h e l d  t h a t  A l a s k a ' s  l o c a l  h i r e  
law, A S  3 6 . 1 0 . 0 1 0 ,  r e q u i r i n g  t h a t  w o r k  o n  p u b l i c  w o r k  
p r o j e c t s  b e  p e r f o r m e d  a l m o s t  e n t i r e l y  b y  A l a s k a  r e s i d e n t s ,  
v i o l a t e s  t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e  o f  a r t i c l e  IV, 
sec. 2, o f  the C o n s t i t u t i o n  of  the U n i t e d  States.

T h e  e f f e c t s  o f  R o b i s o n  v. F r a n c i s  o n  p e n d i n g  
l e g i s l a t i o n  are n o t  a l t o g e t h e r  c l e a r  to me. In t h a t  case, 
t h e  t r i a l  c o u r t  m a d e  a f i n d i n g  o f  fact, w h i c h  t h e  S u p r e m e  
C o u r t  a c c e p t e d ,  t h a t

" T h e r e  is n o t  s u f f i c i e n t  e v i d e n c e  to s u p p o r t  a 
f i n d i n g  t h a t  n o n r e s i d e n t  c o n s t r u c t i o n  w o r k e r s  are 
a p e c u l i a r  s o u r c e  o f  u n e m p l o y m e n t  in t h e  
constructic. 3 i n d u s t r y  in A l a s k a  a n y  m o r e  t h a n  t h e y  
w o u l d  b e  in a n y  o t h e r  state. T h e  o n l y  i n f e r e n c e  
t h a t  c a n  b e  d r a w n  f r o m  t h e  r e c o r d  is t h a t  
n o n r e s i d e n t  c o n s t r u c t i o n  w o r k e r s  c o m e  to A l a s k a  to 
w o r k  d u r i n g  p e a k  c o n s t r u c t i o n  p e r i o d s  o f  time, 
d u r i n g  w h i c h  t h e r e  are m o r e  jo b s  a v a i l a b l e  a n d  
le s s  u n e m p l o y m e n t  r e s u l t i n g . "
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S i n c e  it w a s  t h e  S t a t e ' s  o b l i g a t i o n  to d e m o n s t r a t e  o n  
t h e  r e c o r d ,  b y  a p r e p o n d e r a n c e  o f  t h e  e v i d e n c e ,  t h a t  
" n o n r e s i d e n t  c o n s t r u c t i o n  w o r k e r s  are a p e c u l i a r  s o u r c e  o f  
u n e m p l o y m e n t  in t h e  c o n s t r u c t i o n  i n d u s t r y  in A l a s k a " , a n d  
s i n c e  t h a t  o b l i g a t i o n  w a s  n o t  m e t  at t h e  t r i a l  level, t h e  
s t a t u t e  n e c e s s a r i l y  f a i l e d  to p a s s  c o n s t i t u t i o n a l  m u s t e r .

T h e  o p i n i o n  in R o b i s o n  v. F r a n c i s  i n c l u d e s  a g e n e r a l  
d i s c u s s i o n  o f  t h e  i s s u e  o f  s t a t e  l o c a l  h i r e  l e g i s l a t i o n  
u n d e r  t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e .  A  f a i r  r e a d i n g  
o f  t h e  o p i n i o n  s u g g e s t s  s t r o n g l y  t h a t  t h e  S u p r e m e  C o u r t  
c o n c l u d e s  ' t h a t  t h e  v e r y  g o a l  o f  r e d u c i n g  r e s i d e n t  
u n e m p l o y m e n t  b y  " d i s c r i m i n a t i o n "  a g a i n s t  n o n r e s i d e n t s  is 
c o n s t i t u t i o n a l l y  i m p e r m i s s i b l e  p e r  s e , a t  l e a s t  in t h e  
a b s e n c e  o f  a s h o w i n g  o f  e c o n o m i c  or s o c i a l  " c o l l a p s e "  s u c h  
as t h a t  s h o w n  in t h e  C a m d e n ,  N e w  J e r s e y ,  c a s e  (U n i t e d
B u i l d i n g  a n d  T r a d e s  C o u n c i l  o f  C a m d e n  C o u n t y  a n d  V i c i n i t y  
vs. M a y o r  a n d  C o u n c i l  o f  t h e  C i t y  of C a m d e n ) .

O n  t h e  o t h e r  h a n d ,  s i n c e  t h e  r e q u i s i t e  f a c t u a l  r e c o r d  
w a s  n o t  m a d e ,  t h e  o p i n i o n  c a n  a l s o  b e  r e a d  as m e r e  d i c t a  
(i.e. , a p h i l o s o p h i c a l  c o m m e n t a r y  b y  t h e  C o u r t  n o t  n e c e s s a r y  
t o  t h e  d e c i s i o n  i t s e l f ,  a n d  t h e r e f o r e  n o t  c o n s i d e r e d  as
g u i d i n g  j u d i c i a l  p r e c e d e n t ) .

A r e a s  o f  u n c e r t a i n t y  a b o u t  t h e  t r e a t m e n t  t h a t  w o u l d  b e  
a f f o r d e d  C S S B  271, if  e n a c t e d ,  i n c l u d e  t h e  f o l l o w i n g :

1. T h e  i n v a l i d a t e d  AS  3 6 . 1 0 . 0 1 0  r e l a t e d  to s t a t e  a n d  
l o c a l  c o n s t r u c t i o n  w o r k ;  C S S B  271 r e l a t e s  t o  c e r t a i n  
a c t i v i t i e s  o n  s t a t e  lands. T h e  s c o p e  o f  AS 3 6 . 1 0 . 0 1 0  
is b r o a d e r  a n d  m o r e  p e r v a s i v e  t h a n  t h e  s c o p e  o f  C S S B  
271. T h e  " p e r v a s i v e n e s s  and i n t e n s i t y "  o f  "the
d i s c r i m i n a t i o n  m a n d a t e d "  i n f o r m s  t h e  d e g r e e  o f  j u d i c i a l  
d e f e r e n c e  t o  t h e  s t a t e ' s  s t a t u s  as a m a r k e t  p a r t i c i p a n t  
a c t i n g  in a p r o p r i e t a r y ,  r a t h e r  t h a n  a r e g u l a t o r y ,
r o le. T h u s ,  t h e  l e v e l  o f  j u d i c i a l  s c r u t i n y  m a y  b e  
l o w e r  u n d e r  t h e  p e n d i n g  C S S B  271 t h a n  w a s  t r u e  as to  AS  
3 6 . 1 0 . 0 1 0 .  U n l i k e  t h e  i n v a l i d a t e d  e n a c t m e n t ,  SB 271 
s e t s  n o  n u m e r i c a l  g o a l s  o r  p e r c e n t a g e s ,  b u t  i n s t e a d  
p r o v i d e s  f o r  t h e  d e t e r m i n a t i o n  o f  r e s i d e n t  w o r k  g o a l s  
b y  t h e  C o m m i s s i o n e r  o f  L a b o r  b a s e d  o n  t h e  n a t u r e  of  t h e  
w o r k ,  c l a s s i f i c a t i o n  o f  w o r k e r s ,  t h e  a v a i l a b i l i t y  o f  
r e s i d e n t s  a n d  t h e  w i l l i n g n e s s  of w o r k e r s  to p e r f o r m  the 
w o r k .

2. It is n o t  c l e a r  t h a t  t h e  C o u r t  g a v e  a n y  
c o n s i d e r a t i o n  t o  C h a p t e r  69, S L A  1985, w h i c h  a t t e m p t e d  
to m a k e  r e t r o a c t i v e  f a c t u a l  f i n d i n g s  c o n c e r n i n g  
u n e m p l o y m e n t  c o n d i t i o n s  in t h e  state. T h e s e  f i n d i n g s  
m a y  a i d  l e g i s l a t i o n  a d o p t e d  a f t e r  1985.
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3. T h e  S t a t e ' s  a b i l i t y  t o  m a k e  a f a c t u a l  s h o w i n g  is 
h e l p e d  s u b s t a n t i a l l y  b y  t h e  p u b l i c a t i o n  o f  t h e  
D e p a r t m e n t  o f  L a b o r  r e p o r t ,  N o n r e s i d e n t s  W o r k i n g  in 
A l a s k a , w h i c h  m e a s u r e d  t h e  e c o n o m i c  i m p a c t  o f  
n o n r e s i d e n t s  o n  A l a s k a ' s  e c o n o m y  d u r i n g  c a l e n d a r  y e a r  
1984, I a l s o  b e l i e v e  w e  s h o u l d  c o n s i d e r  h a v i n g  s i m i l a r  
s t u d i e s  p e r f o r m e d  o n  an a n n u a l  b a s i s .

4. A s  the S u p r e m e  C o u r t  n o t e d ,  a n d  as I h a v e  s t a t e d  in 
s u p p o r t  o f  SB 271, "The p r e f e r e n t i a l  h i r e  s t a t u t e  
i n v o l v e d  in H i c k l i n  w a s  s t r u c k  d o w n  b e c a u s e ,  a m o n g  
o t h e r  r e a s o n s ,  t h e  s t a t u t e  w a s  t o o  b r o a d . "  SB 271 is 
l i m i t e d  to a c t i v i t i e s  o n  s t a t e  p r o p e r t y ,  in c o n t r a s t  to 
t he s t a t u t e  i n v a l i d a t e d  in H i c k l i n .

5. L e g i s l a t i v e  c o m m i t t e e s  a r e  f i n d i n g  t h a t  c h r o n i c  
u n e m p l o y m e n t  b r e e d s  c e r t a i n  s e v e r e  s o c i a l  p r o b l e m s  s u c h  
as a l c o h o l i s m  a n d  d o m e s t i c  v i o l e n c e .  T h e s e  f i n d i n g s  
s h o u l d  b e  i n c o r p o r a t e d  i n t o  a r e v i s e d  v e r s i o n  o f  C S S B  
271.

M y  r e c o m m e n d a t i o n s  for f u r t h e r  a c t i o n  o n  C S S B  271 
i n c l u d e  t h e  f o l l o w i n g :

1. I n c o r p o r a t e  f i n d i n g s  f r o m  C h a p t e r  69, S L A  1985, a n d  
f r o m  t h e  r e p o r t  e n t i t l e d  N o n r e s i d e n t s  W o r k i n g  in 
A l a s k a . F o r  e x a m p l e ,  t h e  r e p o r t  f o u n d  t h a t
a p p r o x i m a t e l y  7 1 , 0 0 0  (!) n o n r e s i d e n t  w o r k e r s  e a r n e d
$677 m i l l i o n  h e r e  in 1984 a n d  c o n s t i t u t e d  22 p e r c e n t  of 
a l l  e m p l o y e e s .

2. S t r u c t u r e  the b i l l  in t e r m s  o f  g o a l - s e t t i n g
t a r g e t e d  for h e l p  to  t h e  u n e m p l o y e d ,  t h e  u n d e r e m p l o y e d ,  
a n d  r e c e n t  g r a d u a t e s  of  j o b - t r a i n i n g  p r o g r a m s .

3. I n c l u d e ,  as n o t e d  ab o v e ,  a s p e c i f i c  f i n d i n g  l i n k i n g  
c h r o n i c  a l c o h o l i s m  a n d  d o m e s t i c  v i o l e n c e  to c h r o n i c  
u n e m p l o y m e n t ,  b a s e d  o n  d a t a  n o w  a v a i l a b l e  t o  t h e  
S e n ate. S e n a t o r  V i c  F i s c h e r ,  a m e m b e r  of  y o u r  
c o m m i t t e e ,  is w o r k i n g  on  t h i s  i m p o r t a n t  p a r t  o f  o u r
r e s e a r c h .

I a m  r e q u e s t i n g  t h a t  t h e  L e g a l  S e r v i c e s  D i v i s i o n  o f  t h e  
L e g i s l a t i v e  A f f a i r s  A g e n c y  i n c o r p o r a t e  t h e s e  s u g g e s t i o n s  in 
a r e v i s e d  draft, a n d  I w i l l  b e  p l e a s e d  to  w o r k  w i t h  y o u  a n d  
m e m b e r s  of  t h e  C o m m i t t e e ' s  s t a f f  to i n c o r p o r a t e  as w e l l  a n y  
s u g g e s t i o n s  y o u  m a y  h a v e  t h a t  w o u l d  s t r e n g t h e n  t h e  
l e g i s l a t i o n  a n d  b e  c o m p a t i b l e  w i t h  its b a s i c  g o a l s  a n d  
o b j e c t i v e s .
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I air h o p e f u l  t h a t  t h e  r e v i s i o n s  w i l l  b e  r e a d y  for 
consider' soon, a n d  t h a t  t h r o u g h  t h e  p u b l i c  h e a r i n g
p r o cess a n d  o u r  c o l l e a g u e s  o n  t h e  C o m m i t t e e  c a n  a s s i s t
in d e v e x o p i n g  a m e a s u r e  t h a t  w i l l  h e l p  a l l e v i a t e  
u n e m p l o y m e n t  a m o n g  r e s i d e n t  A l a s k a n s  a n d  t h e  a t t e n d a n t  
e c o n o m i c  a n d  s o c i a l  ills.

W i t h  b e s t  w i s h e s ,  I a m

S i n c e r e l y ,

S t a t e  S e n a t o r

J P J i r a k

cc: S e n a t o r  J a l m a r  K e r t t u l a  
S e n a t o r  V i c t o r  F i s c h e r  
S e n a t o r  F r e d  Z h a . o f f
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TO: A l l  M e m b e r s
S e n a t e  R e s o u r c e s  C o m m i t t e e

RE: C S S S S B  271 (Resources) "An A c t  r e q u i r i n g  r e s i d e n t
h i r e  o n  c e r t a i n  n a t u r a l  r e s o u r c e s  p r o j e c t s
o n  s t a t e  land; a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e "

S U M M A R Y  O F  L E G I S L A T I O N

C S S S S B  2 7 1  (Resources) w o u l d  e s t a b l i s h  a n  e m p l o y m e n t  
p r e f e r e n c e  for A l a s k a  r e s i d e n t s  u n d e r  c e r t a i n  c o n d i t i o n s .  
B e c a u s e  a b l a n k e t  p o l i c y  r e q u i r i n g  A l a s k a  r e s i d e n t  h i r e  h a s  
b e e n  h e l d  u n c o n s t i t u t i o n a l ,  it w a s  n e c e s s a r y  t o  t a r g e t  a 
p r e f e r e n c e  t o  s p e c i f i c  p r o j e c t s  a n d  s p e c i f i c  e m p l o y e e s .
S B  271 is d i r e c t e d  a t  e s t a b l i s h i n g  an  e m p l o y m e n t  p r e f e r e n c e  
o n  n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  l a n d  w i t h  t h e  r a t i o n a l e  
t h a t  t h e  s t a t e  is a p a r t i c i p a n t  i n  t h e  c o n t r a c t  a n d  c a n  
r e q u i r e  t h a t  c e r t a i n  c o n d i t i o n s  b e  m e t  i n  t h e  l e a s e  o f  s t a t e  
n a t u r a l  r e s o u r c e s .

T h e  e m p l o y m e n t  p r e f e r e n c e  e x t e n d s  o n l y  t o  s p e c i f i c  a r e a s  as 
d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  o f  labor. T h e s e  a r e a s  c a n  be: 
c e n s u s  areas, o f  w h i c h  t h e r e  a r e  23 i n  A l a s k a ;  e c o n o m i c  
r e g i o n s ,  o f  w h i c h  t h e r e  a r e  s i x  i n  A l a s k a ;  o r  t h e  s t a t e  as  a 
w h o l e .  T h e r e  a r e  t w o  t y p e s  o f  e m p l o y m e n t  p r e f e r e n c e  areas. 
O n e  is a n  u n d e r e m p l o y e d  area, a n d  t h e  s e c o n d  is a n  e c o n o m­
i c a l l y  d i s t r e s s e d  area. T h e  c o m m i s s i o n e r  o f  l a b o r  m u s t  b e  
a b l e  t o  s u b s t a n t i a t e  t h e  d e s i g n a t i o n  o f  t h e s e  a r e a s  f o r  a n  
e m p l o y m e n t  p r e f e r e n c e  t h r o u g h  e x t e n s i v e  d a t a  c o l l e c t i o n  a n d  
a n a l y s i s .



P a g e  2

A n  e m p l o y m e n t  p r e f e r e n c e  c a n  b e  g r a n t e d  b y  t h e  c o m m i s s i o n e r  
of  l a b o r  o n l y  t o  s p e c i f i c  e m p l o y e e s  w h o  a r e  u n e m p l o y e d ,  r e g i s­
t e r e d  t o  f i n d  w ork, u n d e r e m p l o y e d ,  o r  h a v e  c o m p l e t e d  j o b  
t r a i n i n g  p r o g r a m s  b u t  a r e  n o t  u s i n g  t h a t  skill.

T h e  d e t e r m i n a t i o n  o f  a n  u n d e r e m p l o y e d  a r e a  w o u l d  p r o v i d e  t h a t  
a n  e m p l o y m e n t  p r e f e r e n c e  b e  g i v e n  t o  s p e c i f i c  A l a s k a  r e s i­
d e n t s  as i d e n t i f i e d  above. T h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  
d e t e r m i n e  t h e  a m o u n t  o f  w o r k  t h a t  m u s t  b e  p e r f o r m e d  b y  p r e­
f e r r e d  e m p l o y e e s  o n l y  a f t e r  i n v e s t i g a t i o n  a n d  study.

In  a d e t e r m i n a t i o n  o f  a n  e c o n o m i c a l l y  d i s t r e s s e d  area, t h e  
e m p l o y m e n t  p r e f e r e n c e  w o u l d  b e  g r a n t e d  t o  a t  l e a s t  50 p e r c e n t  
of t h e  q u a l i f i e d  r e s i d e n t s  o f  t h a t  area.

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h a l l  i n c l u d e  i n  a l l  its 
c o n t r a c t s  f o r  o i l  a n d  gas, l e a s a b l e  m i n e r a l s ,  o r  t i m b e r  r e­
sou r c e s ,  l a n g u a g e  t o  c a r r y  o u t  t h e  r e q u i r e m e n t  o f  t h i s  
c h a p t e r .

S U  2 7 1  a l s o  r e q u i r e s  r e p o r t i n g  b y  e m p l o y e r s ,  b u t  a l l  s p e c i f i c  
e m p l o y e e  d a t a  m u s t  b e  k e p t  c o n f i d e n t i a l .

T h e  D e p a r t m e n t  o f  L a b o r  m a y  c o n d u c t  i n v e s t i g a t i o n s  a n d  
h e a r i n g s  t o  d e t e r m i n e  c o m p l i a n c e  w i t h  t h i s  c h a p t e r .  I f  t h e  
c o m m i s s i o n e r  o f  l a b o r  f i n d s  w i l f u l  n o n - c o m p l i a n c e ,  t h e  c o m­
m i s s i o n e r  m a y  i m p o s e  a p e n a l t y  o f  $ 5 , 0 0 0  o r  5 p e r c e n t  o f  a n y  
s t a t e  c o n t r a c t ,  lease, o r  a g r e e m e n t  p r i c e ,  w h i c h e v e r  is less, 
f o r  t h e  f i r s t  o f f e n s e ;  $ 1 0 , 0 0 0  o r  10 p e r c e n t  o f  a n y  s t a t e  
c o n t r a c t ,  lease, o r  a g r e e m e n t  pri c e ,  w h i c h e v e r  is less, xor 
t h e  s e c o n d  o r  s u b s e q u e n t  v i o l a t i o n s ,  o r  r e q u i r e  t h a t  a 
q u a l i f i e d  e l i g i b l e  e m p l o y e e  w h o  w a s  r e j e c t e d  in v i o l a t i o n  of 
t h i s  c h a p t e r  b e  c o m p e n s a t e d  t h e  a m o u n t  o f  w a g e s  t h a t  s h o u l d  
h a v e  b e e n  paid.

T h e r e  a l s o  a r e  p e n a l t i e s  f o r  f a l s e  s t a t e m e n t s  m a d e  b y  a n y  
p e r s o n  c l a i m i n g  a n  e m p l o y m e n t  p r e f e r e n c e .

T h e  o r i g i n a l  v e r s i o n  o f  S B  271 h a d  a m u c h  b r o a d e r  r e q u i r e m e n t  
f o r  r e s i d e n t  h i r e  b u t  p r o b a b l y  w o u l d  h a v e  r u n  i n t o  c o n s t i t u­
t i o n a l  p r o b l e m s .  C S S S S B  2 7 1  (Resources) is m u c h  m o r e  f o c u s e d  
r e g a r d i n g  w h o  is e l i g i b l e  f o r  t h e  e m p l o y m e n t  p r e f e r e n c e ,  a n d  
t h e  p r e f e r e n c e  is r e s t r i c t e d  t o  s p e c i f i c  a r e a s  o f  t h e  state.
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TO: A l l  M e m b e r s
S e n a t e  R e s o u r c e s  C o m m i t t e e

F R OM: S t a f f ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

RE: C S S S S B  2 7 1  ( R e s o u r c e s )  “A n  A c t  r e q u i r i n g  r e s i d e n t
h i r e  o n  c e r t a i n  n a t u r a l  r e s o u r c e s  p r o j e c t s
o n  s t a t e  land; a n d  p r o v i d i n g  f o r  an  
e f f e c t i v e  d a t e "

S E C T I O N A L  A N A L Y S I S

S e c t i o n  1 E s t a b l i s h e s  n e w  c h a p t e r  3 8 . 4 5  R e s i d e n t
E m p l o y m e n t  P r e f e r e n c e  U n d e r  S t a t e  L e a s e s .

3 8 . 4 5 . 0 1 0  D e c l a r e s  t h a t  s t a t e  p o l i c y  is t o  m a x i m i z e
b e n e f i t s  t o  p e o p l e  f r o m  d e v e l o p m e n t  o f  n a t u r a l  
r e s o u r c e s ,  a n d  t h e s e  b e n e f i t s  i n c l u d e  e m p l o y­
m e n t  o p p o r t u n i t i e s .

3 8 . 4 5 . 0 2 0  S t a t e s  t h e  p r o b l e m s  a s s o c i a t e d  w i t h  u n e m p l o y­
m e n t  a n d  t h e  n e e d  f o r  m o r e  d a t a  t o  a c c u r a t e l y  
r e f l e c t  l e v e l  o f  n o n r e s i d e n t  h i r e .

3 8 . 4 5 . 0 3 0  S t a t e s  t h a t  D e p a r t m e n t  of  L a b o r  w i l l  a s s i s t
e m p l o y e r s  in  f i n d i n g  q u a l i f i e d  w o r k e r s  and, if 
u n a b l e  t o  f i n d  s u f f i c i e n t  n u m b e i  o f  r e s i d e n t  
w o r k e r s ,  t h e  D e p a r t m e n t  o f  L a b o r  m a y  a p p r o v e  
o f  h i r i n g  o f  n o n r e s i d e n t s .
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3 8 . 4 5 . 0 4 0  S t a t e s  t h a t  e m p l o y e r  h a s  f i n a l  d e c i s i o n  o n
h i r i n g .

3 8 . 4 5 . 0 5 0  S t a t e s  t h a t  c o m m i s s i o n e r  o f  l a b o r  she1,11 a d o p t
r e g u l a t i o n s  u n d e r  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t .

3 8 . 4 5 . 0 6 0  R e q u i r e s  a t t o r n e y  g e n e r a l  a n d  c o m m i s s i o n e r  o f
l a b o r  t o  r e p o r t  a n n u a l l y  t o  l e g i s l a t u r e  a n d  
g o v e r n o r  o n  s t a t u s  o f  e m p l o y m e n t  i n  state.

3 8 . 4 5 . 0 7 0  E s t a b l i s h e s  e l i g i b i l i t y  f o r  a r e s i d e n t  e m p l o y m e n t
p r e f e r e n c e .  A  p e r s o n  m u s t  c e r t i f y  t o  t h e  D e p a r t­
m e n t  o f  L a b o r  t h a t  t h e y  m e e t  o n e  o f  t h e  f o l l o w i n g  
c r i t e r i a :

a) is r e c e i v i n g  u n e m p l o y m e n t  b e n e f i t s  o r  h a s  
e x h a u s t e d  t h e m ;

b) is n o t  w o r k i n g  a n d  h a s  r e g i s t e r e d  t o  f i n d  
w o r k  w i t h  a p u b l i c  o r  p r i v a t e  e m p l o y m e n t  
a g e n c y  o r  a l o c a l  h i r i n g  h a l l ;

c) is u n d e r e m p l o y e d  o r  m a r g i n a l l y  e m p l o y e d  
as d e f i n e d  b y  D e p a r t m e n t  o f  L a b o r ;  o r

d) h a s  c o m p l e t e d  j o b  t r a i n i n g  p r o g r a m  b u t  
is n o t  e m p l o y e d  o r  u s i n g  t h o s e  s k i l l s ;

3 8 . 4 5 . 0 8 0  S e t s  f o r t h  c r i t e r i a  f o r  t h e  d e t e r m i n a t i o n  o f  a n  
u n d e r e m p l o y e d  a rea. A f t e r  t h e  c o m m i s s i o n e r  o f  
l a b o r  h a s  d e t e r m i n e d  a n  u n d e r e m p l o y e d  area, a n d  
f o r  t w o  y e a r s  f o l l o w i n g ,  t h e  e m p l o y m e n t  p r e­
f e r e n c e  w i l l  b e  i n  e f f e c t .  I n  a n  u n d e r e m p l o y e d  
a rea, t h e  c o m m i s s i o n  o f  l a b o r  s h a l l  d e t e r m i n e  
t h e  a m o u n t  o f  w o r k  t o  b e  p e r f o r m e d  b y  e l i g i b l e  
q u a l i f i e d  r e s i d e n t s .  A n  u n d e r e m p l o y e d  a r e a  m a y  
b e  a  c e n s u s  area, a n  e c o n o m i c  r e g i o n ,  o r  t h e  
s t a t e  a s  a w h o l e  i f  t h e  f o l l o w i n g  c r i t e r i a  a r e  
met:

a) t h e  u n e m p l o y m e n t  r a t e  is s u b s t a n t i a l l y  
h i g h e r  t h a n  t h e  n a t i o n a l  r a te;

b) a s u b s t a n t i a l  n u m b e r  o f  r e s i d e n t s  in t h e
a r e a  h a v e  e x p e r i e n c e  o r  t r a i n i n g ;

c) t h e  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  h a s  
c o n t r i b u t e d  t o  s e r i o u s  e c o n o m i c  a n d  s o c i a l  
p r o b l e m s ; a n d

d) e m p l o y m e n t  o f  n o n r e s i d e n t s  is a p e c u l i a r
s o u r c e  o f  t h e  u n e m p l o y m e n t  o f  r e s i d e n t s
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3 8 . 4 5 . 0 9 0  P r o v i d e s  a p r e f e r e n c e  f o r  r e s i d e n t s  o f  a n
e c o n o m i c a l l y  d i s t r e s s e d  area. T h e  c o m m i s s i o n e r  
o f  l a b o r  s h a l l  d e t e r m i n e  a n  e c o n o m i c a l l y  
d i s t r e s s e d  a r ea, a n d  f o r  t w o  y e a r s  t h e  r e s i d e n t  
p r e f e r e n c e  w i l l  a p p l y .  I n  a n  e c o n o m i c a l l y  d i s­
t r e s s e d  area, 50 p e r c e n t  o f  the. e m p l o y m e n t  o n  
e a c h  n a t u r a l  r e s o u r c e s  p r o j e c t  o n  s t a t e  l a n d  
s h a l l  b e  g i v e n  t o  e l i g i b l e  q u a l i f i e d  r e s i d e n t s  
o f  t h e  area. A n  e c o n o m i c a l l y  d i s t r e s s e d  a r e a  
m u s t  m e e t  t h e  f o l l o w i n g  c r i t e r i a :

a) p e r  c a p i t a  i n c o m e  is l e s s  t h a n  90 p e r c e n t  
o f  U.S. p e r  c a p i t a  i n c o m e  o r  t h e  u n e m p l o y­
m e n t  r a t e  is a t  l e a s t  5 p e r c e n t  h i g h e r  
t h a n  n a t i o n a l  rate;

b) l a c k  of  e m p l o y m e n t  o p p o r t u n i t y  h a s  c o n­
t r i b u t e d  s u b s t a n t i a l l y  t o  s e r i o u s  s o c i a l  
a n d  e c o n o m i c  p r o b l e m s ;  a n d

c) n o n r e s i d e n t  w o r k e r s  a r e  a p e c u l i a r  s o u r c e  
o f  u n e m p l o y m e n t  o f  r e s i d e n t s

3 8 . 4 5 . 1 0 0  S t a t e s  t h a t  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s
s h a l l  i n c o r p o r a t e  i n t o  e a c h  c o n t r a c t  p r o v i s i o n s  
r e q u i r i n g  c o m p l i a n c e  w i t h  r e s i d e n t  p r e f e r e n c e  
r e g u l a t i o n s .

3 8 . 4 5 . 1 1 0  R e q u i r e s  e m p l o y e e s  t o  c o m p l y  w i t h  r e p o r t i n g
r e q u i r e m e n t s  e s t a b l i s h e d  b y  c o m m i s s i o n e r  of  
la b o r .  A l l  s p e c i f i c  e m p l o y e e  d a t a  i s  t o  b e  
k e p t  c o n f i d e n t i a l .

3 8 . 4 5 . 1 2 0  P r o v i d e s  f o r  h e a r i n g s  b y  t h e  D e p a r t m e n t  o f  L a b o r
t o  d e t e r m i n e  if  a n  e m p l o y e r  h a s  c o m p l i e d  w i t h  
t h i s  c h a p t e r ,  a n d  p e n a l t i e s  f o r  v i o l a t i o n s .  
H e a r i n g s  wil] b e  i n  a c c o r d  w i t h  A d m i n i s t r a t i v e  
P r o c e d u r e  Ac t .  P e n a l t i e s  m a y  i n c l u d e :  p a y m e n t  
t o  e m p l o y e e  f o r  w a g e s  lost; a f i n e  o f  $ 5 , 0 0 0  o r  
5 p e r c e n t  o f  c o r i r a c t  pri c e ,  w h i c h e v e r  is  less, 
f o r  a f i r s t  v i o l a t i o n ;  o r  a f i n e  o f  $ 1 0 , 0 0 0  o r  
10 p e r c e n t  o f  c o n t r a c t  pri c e ,  w h i c h e v e r  is less, 
f o r  a s e c o n d  o r  s u b s e q u e n t  v i o l a t i o n  o f  t h i s  
c h a p t e r .

3 8 . 4 5 . 1 3 0  P r o v i d e s  f o r  p e n a l t i e s  f o r  a n y  p e r s o n  w h o  m a k e s  
f a l s e  s t a t e m e n t s  r e g a r d i n g  t h e i r  e l i g i b i l i t y  
f o r  a p r e f e r e n c e .



C S S S S B  2 7 1  ( B e s ) / P a g e  4

3 8 . 4 5 . 2 C 0

3 8 . 4 5 . 2 5 0

S e c t i o n  2

S t a t e s  t h a t  t h i s  c h a p t e r  is a p p l i c a b l e  t o  a l l  
n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  lan d s .

P r o v i d e s  d e f i n i t i o n s  f o r  " a v a i l a b l e , "  
" e m p l o y e r , "  " n a t u r a l  r e s o u r c e  p r o j e c t  
o n  s t a t e  l a n d , "  " q u a l i f i e d  r e s i d e n t , "  
" r e s i d e n t , "  a n d  " s t a t e  l a n d . "

S t a t e s  t h a t  a c t  a p p l i e s  t o  a l l  c o n t r a c t s  
a f t e r  e f f e c t i v e  date.

S e c t i o n  3 P r o v i d e s  f o r  i m m e d i a t e  e f f e c t i v e  d a te.



O r i g i n a l  sponsors: J o s e p h s o n ,  K e r t t u l a ,
V . F i s c h e r ,  et al

IN JHE SENATE BY- THE RESOURCES COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 271 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act requiring resident hire on certain natural

resource projects on state land; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38 is amended by adding a new chapter to read:

CHAPTER 45. RESIDENT EMPLOYMENT PREFERENCE UNDER STATE LEASES.

Sec. 38.45.010. STATE POLICY. It is the policy of the state to 

develop its natural resources to provide the maximum benefit to the 

people of the state as required by the Constitution of the State of 

Alaska. These benefits include employment opportunities in natural 

resource development projects for residents qualified for the employ­

ment, as well as receipt of state revenue from the development.

Sec. 38.45.020. LEGISLATIVE FINDINGS. The legislature finds:

(1) the findings made in AS 36.10.005 continue to accurate­

ly describe the social, economic, and employment situation in the 

state;

(2) chronic unemployment can breed severe social problems 

including alcoholism and domestic violence;

(3) the findings of the Department of Labor of the State of 

Alaska in its report entitled "Nonresidents Working in Alaska; A 

Special Study to Measure the Economic Impact of Nonresidents on 

Alaska's Economy During Calendar Year 1984" support the need for a 

resident hiring preference;

(4) there is a need for timely, accurate information on the

-1- CSSSSB 271(Res)
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number of nonresident and resident workers in industries in the state;

(5) the state has a continuing interest in determining 

whether indirect benefits, including employment opportunities, from 

state expenditures, natural resource projects, and agreements concern­

ing the state's natural resources accrue to residents of the state or 

to nonresidents;

(6) a major factor in the unemployment problem is the 

failure of some employers engaged in the exploration, development, and 

production of natural resources on state land., and under leases or 

other agreements granted or permitted by the state, to employ state 

residents;

(7) whereas at an earlier stage of the state's history it 

was asserted that high unemployment in the state was due to cultural 

and geographical migration barriers, the state now has many residents 

who are qualified, trained, and available for employment in the explo­

ration, development, production, and extraction of natural resources 

on state land;

(8) the state has made significant investments in training 

programs and vocational education to help furnish industry with qual­

ified residents able to work in the development, exploration, produc­

tion, and extraction of natural resource products on state land;

(9) the state's investment in these training and education 

programs will be of little avail unless state residents receive em­

ployment opportunities in natural resource projects on state land;

(10) employment of nonresidents displaces qualified resi­

dents from work in the development, exploration, production, and 

extraction of natural resource products on state land; therefore, the 

number of nonresidents hired for work on state land in the develop- 

• ^ment, exploration, production, and extraction of state resources is a 

CSSSSB 271(Res) -2-



peculiar source of the unemployment problem now besetting the state;

(11) the number of state residents who are unable to find 

work is considerably higher than is reflected by unemployment rates 

based on nationally accepted measures;

(12) many rural state residents who wish to work do not seek 

employment as frequently as necessary to meet federal definitions of 

unemployment because of continuing lack of employment opportunities in 

rural areas of the state.

Sec. 38.45.030. UNAVAILABILITY OF PREFERRED WORKERS. (a) An 

employer subject to hiring requirements under this chapter may request 

the Department of Labor to assist in locating qualified, eligible 

employees. After receiving a request for assistance, the department 

shall refer qualified, eligible, available residents to the employer 

to fill the employer's hiring needs.

(b) If t h e  d e p a r t m e n t  is u n a b l e  to r e f e r  a s u f f i c i e n t  n u m b e r  of  

q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  a b l e  to p e r f o r m  t h e  w o r k ,  t h e  

c o m m i s s i o n e r  o f  l a b o r  m a y  a p p r o v e  the h i r i n g  o f  r e s i d e n t s  w h o  a r e  n o t  

e l i g i b l e  f o r  p r e f e r e n c e  a n d  n o n r e s i d e n t s  f o r  the b a l a n c e  o f  t h e  r e ­

q u e s t  .

Sec. 38.45.040. EMPLOYEE QUALIFICATIONS. An employer shall 

determine and judge the work qualifications of applicants for employ­

ment .

Sec. 38.45.050. REGULATIONS. The commissioner of labor shall 

adopt regulations in accordance with AS 44.62 (Administrative Proce­

dure Act) to implement this chapter and encourage and require the 

hiring of residents to the maximum extent permitted by law.

Sec. 38.45.060. RESIDENT HIRE REPORT. The attorney general and 

the commissioner of labor shall report annually to the legislature and 

the governor on the status of employment in the state, the effect of

-3- CSSSSB 271(Res)



nonresident employment on the employment of residents in the state, 

and methods to increase resident hire. The report shall be submitted 

by Januar^ 31 of each year.

Sec. 38.45.070. ELIGIBILITY FOR PREFERENCE. (a) A person is 

eligible for an employment preference under this chapter if the person 

certifies eligibility as required by the Department of Labor, is a 

resident, and

(1) is receiving unemployment benefits under AS 23.20 or 

would be eligible to receive benefits but has exhausted them;

(2) is not working and has registered to find work with a 

public or private employment agency or a local hiring hall;

(3) is underemployed or marginally employed as defined by

the department; or

(4) has completed a job-training program approved by the 

department and is either not employed or is engaged in employment that 

does not use the skills acquired in the job-training program.

(b) An employer subject to a resident hiring requirement under

this chapter shall certify that persons employed as residents under 

the preference were eligible for the preference at the time of hire.

Sec. 38.45.080. DETERMINATION OF UNDEREMPLOYED AREA. (a) 

Immediately following a determination by the commissioner of labor 

that a census area, economic region, or the state as a whole is an 

underemployed area and for the next two fiscal years after the deter­

mination, qualified residents who are eligible under AS 38.45.070 

shall be given preference in hiring for work on each natural resource 

project on state land that is wholly or partially sited within the 

area.

(b) The commissioner of labor shall determine the amount of work 

that must be performed under this chapter by qualified residents who 

CSSSSB 271(Res) -4-
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were eligible for an employment preference under this chapter at the 

time of hiring. In making this determination,, the commissioner shall 

consider the nature of the work, the classification of workers, avail­

ability of eligible residents, and the willingness of eligible resi­

dents to perform the work.

(c) The commissioner shall determine that a census area, econo­

mic region, or the state as a whole is an underemployed area if the 

commissioner finds that

(1) the rate of unemployment within the area is substan­

tially higher than the national rate of unemployment;

(2) a substantial number of residents in the area have 

experience or training in occupations that would be employed on a 

natural resource project on state land;

(3) the lack of employment opportunities in the area has 

contributed to serious social or economic problems in the area; and

(4) employment of workers who are not residents is a pecu­

liar source of the unemployment of residents of the area.

(d) T h e  c o m m i s s i o n e r  s h a l l  d e f i n e  t h e  b o u n d a r i e s  o f  a c e n s u s  

a r e a  o r  e c o n o m i c  r e g i o n  w i t h i n  w h i c h  a p r e f e r e n c e  a p p l i e s .  I n  c h o o s­

in g  w h e t h e r  to a p p l y  a p r e f e r e n c e  to a c e n s u s  area, e c o n o m i c  r e g i o n ,  

or  the s t a t e  as a w h o l e ,  t h e  c o m m i s s i o n e r  s h a l l  a p p l y  the p r e f e r e n c e  

to the s m a l l e s t  u n i t  t h a t  w i l l  a d e q u a t e l y  a d d r e s s  the p r o b l e m s  i d e n t i­

f i e d  b y  the f i n d i n g s .

Sec. 38.45.090. PREFERENCE FOR RESIDENTS OF ECONOMICALLY DIS­

TRESSED AREAS. (a) Immediately following a determination by the

commissioner that a census area or economic region of the state is an 

economically distressed area, and for the next two fiscal years after 

the determination, qualified residents of the area who are eligible 

under AS 38.45.070 shall be given preference in hiring for at least 50

-5- CSSSSB 271(Res)
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percent of employment on each natural resource project on state land 

that is wholly or partially sited within the economically distressed 

area.

(b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  an a r e a  is a n  e c o n o m­

i c a l l y  d i s t r e s s e d  a r e a  if the c o m m i s s i o n e r  f i n d s  that

(1) the per capita income of residents is less than 90 

percent of the per capita income of the United States as a whole or 

the unemployment rate in the area exceeds the national rate of unem­

ployment by at least five percentage points;

(2) the lack of employment opportunities in the area has 

substantially contributed to serious social or economic problems in 

the area; and

(3) employment of workers who are not residents is a pecu­

liar source of unemployment of residents of the area.

(c) If the governor has declared an area to be an area affected 

by an economic disaster under AS 44.33.285, then the preference for 

residents of the area established under AS 44.33.285 - 44.33.3'0

supersedes the preference under this section.

(d) T h e  c o m m i s s i o n e r  s h a l l  d e f i n e  the b o u n d a r i e s  o f  a c e n s u s  

a r e a  o r  e c o n o m i c  r e g i o n  i n  w h i c h  a p r e f e r e n c e  app l i e s .  I n  c h o o s i n g  

w h e t h e r  to a p p l y  a p r e f e r e n c e  to a c e n s u s  a r e a  or e c o n o m i c  r e g i o n ,  

t he c o m m i s s i o n e r  s h a l l  a p p l y  the p r e f e r e n c e  to t h e  s m a l l e s t  u n i t  t h a t  

w i l l  a d e q u a t e l y  a d d r e s s  the p r o b l e m s  i d e n t i f i e d  b y  the f i n d i n g s .

Sec. 38.45.100. INCORPORATION INTO CONTRACTS. (a) In order to 

create, protect, and preserve the right of eligible qualified resi­

dents to employment in natural resource projects on state land, the 

commissioner of natural resources shall incorporate into each con­

tract, lease, unitization agreement, or renegotiation of a contract, 

lease or unitization agreement, provisions requiring compliance with 
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this chapter, regulations adopted under this- chapter, and all later 

amendments to this chapter or the regulations, and authorizing pen­

alties under AS 38.45.120 for failure to comply.

(b) The commissioner shall incorporate into each contract, 

lease, unitization agreement, or renegotiation a requirement that the 

contractor or lessee include in each contract with contractors or 

subcontractors who will be operating on state land a provision requir­

ing compliance with this chapter, later amendments of this chapter, 

regulations adopted under this chapter, and authorizing penalties 

under AS 38.45.120.

Sec. 38.45.110. REPORTING PROVISIONS. An employer obligated to 

meet resident hiring requirements under this chapter shall comply with 

the reporting provisions that the commissioner of labor determines are 

reasonably necessary to carry out this chapter. Except for statis­

tical data, information concerning specific employees is cc-^idential 

and may not be released to the public by the department. However, 

confidential employee information may be shared between departments 

for purposes of this chapter.

Sec. 38.45.120. CIVIL PENALTY. (a) The Department of Labor may 

conduct investigations and hearings to determine compliance with this 

chapter. After a hearing, if the commissioner of labor finds that an 

employer has wilfully failed to comply with this chapter, the commis­

sioner may impose a civil penalty in the amount of

(1) the lesser of $5,000 or five percent of the compensa­

tion to the state under the project, lease, or agreement for tne first 

rejection of a qualified eligible applicant or other violation of this 

chapter;

(2) the lesser of $10,000 or 10 percent of the compensation 

to the state under the project, lease, or agreement for the second and

-7- CSSSSB 271(Res)
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each subsequent rejection or other violation of this chapter.

(b) In addition to the imposition of other penalties under this 

section, if the Department of Labor finds that an employer has wil­

fully rejected a qualified eligible applicant or terminated a quali­

fied eligible employee in violation of this chapter, the department 

may require the employer to pay the person the amount of wages the 

person lost and may require additional amounts to reimburse the person 

for actual expenses incurred as a result of the wrongful action.

(c) The commissioner may impose the penalties under this section 

on an employer only if the employer itself has failed to comply with 

this chapter, later amendments of this chapter, or regulations adopted 

under this chapter, or if the employer has failed to incorporate into 

its contracts the provision required under AS 38.45.100(b).

(d) The Department of Labor, in addition to the imposition of 

penalties under this section, may seek injunctive relief against a 

person who is not in compliance with this chapter and to enforce 

penalties imposed under this section.

Sec. 38.45.130. PENALTIES FOR APPLICANTS AND EMPLOYERS. (a) A 

person who makes a false sworn statement in connection with a certi­

fication of eligibility for an employment preference under this chap­

ter is subject to criminal prosecution for perjury as provided in 

AS 11.56.200.

(b) A person who makes an unsworn falsification, with the intent 

to mislead a public servant in the performance of a duty, in connec­

tion with a certification of eligibility for an employment preference 

under this chapter, is subject to criminal prosecution as provided in 

AS 11.56.210.

(c) In addition to criminal penalties imposed by state law, if a 

person is convicted of a crime in connection with a false statement

CSSSSB 271(Res) -8-
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made in a certification required under AS 38*45.060, and the convic­

tion is not reversed, that person shall forfeit all future rights to 

eligibility for an employment preference under this chapter.

Sec. 38.45.200. APPLICABILITY OF CHAPTER. This chapter applies 

to all natural resource projects on state land. The preference app­

lies only to employment that is performed directly for an employer.

Sec. 38.45.250. DEFINITIONS. In this chapter

(1) "available" means physically present at the place of 

hire at the time requested by the employer;

(2) "employer" means a person other than the state who is a

party to a contract, lease, or unitization agreement for a natural

resource project on state land and the person's affiliate, principal, 

subsidiary, contractor, or subcontractor if the activity of the affil­

iate, principal, subsidiary, contractor, or subcontractor is performed 

on state land;

(3) "natural resource project on state land" means a pro­

ject authorized by a contract, lease, unitization agreement, or a

renegotiation of a contract, lease, or unitization igreement for 

exploration, development, extraction or production of oil and gas, 

leasable mineral, or timber resources if the state is a party to the 

contract, lease or unitization agreement and the project is performed 

in whole or in part on state land;

(4) "qualified resident" means a resident who possesses the 

requisite education, training, skills, or experience to perform the 

work;

(5) "resident" means a person who establishes residency 

under AS 01.10.055;

(6) "state land" means all land, including shore, tide, and 

submerged land, belonging to or acquired by the state.

-9- CSSSSB 271(Res)
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* Sec. 2. A S  38.45, e n a c t e d  i n  sec. 1 o f  this A c t ,  a p p l i e s  to a lease, 

u n i t i z a t i o n  a g r e e m e n t ,  or  c o n t r a c t  f o r  t h e  d e v e l o p m e n t  o f  oil a n d  gas, 

l e a s a b l e  m i n e r a l ,  or  t i m b e r  r e s o u r c e s  e n t e r e d  i n t o  o n  o r  a f t e r  t h e  e f f e c­

t i v e  d a t e  o f  this A c t  a n d  to a r e n e g o t i a t i o n  of t h e  lease, u n i t i z a t i o n  

a g r e e m e n t ,  or c o n t r a c t .  A S  3 8 . 4 5  a p p l i e s  to t h e  r e n e g o t i a t i o n  o n  or a f t e r  

t h e  e f f e c t i v e  da t e  o f  th i s  A c t  o f  a lease, u n i t i z a t i o n  a g r e e m e n t ,  o r  c o n­

t r a c t  e n t e r e d  in t o  b e f o r e  t h e  e f f e c t i v e  dat° o f  t h i s  A c t  if the r e n e g o t i a­

t i o n  r e s u l t s  i n  a m a j o r  c h a n g e  i n  t h e  d u t i e s  of  a p a r t y .

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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3 8 . 4 5 . 0 3 5  S t a t e s  t h a t  e m p l o y e r  h a s  f i n a l  d e c i s i o n  o n  
. O H O  h i r i n g . :

3 8 . 4 5 . 9 + 0  S t a t e s  t h a t  c o m m i s s i o n e r  o f  l a b o r  s h a l l  a d o p t
r e g u l a t i o n s  u n d e r  A d m i n i s t r a t i v e  P r o c e d u r e s  Act.

<DbO
3 8 . 4 5 . 0 * 0  R e q u i r e s  a t t o r n e y  g e n e r a l  a n d  c o m m i s s i o n e r  of 

l a b o r  t o  r e p o r t  a n n u a l l y  t o  l e g i s l a t u r e  a n d  
g o v e r n o r  o n  s t a t u s  o f  e m p l o y m e n t  i n  s t a t e .

cno
3 8 . 4 5 . (HrO E s t a b l i s h e s  e l i g i b i l i t y  f o r  a r e s i d e n t  e m p l o y m e n t  

p r e f e r e n c e .  A  p e r s o n  m u s t  c e r t i f y  t o  t h e  D e p a r t­
m e n t  o f  L a b o r  t h a t  t h e y  m e e t  o n e  o f  t h e  f o l l o w i n g  
c r i t e r i a :

a) is r e c e i v i n g  u n e m p l o y m e n t  b e n e f i t s  o r  has. 
e x h a u s t e d  t h e m

b) is n o t  w o r k i n g  a n d  h a s  r e g i s t e r e d  t o  f i n d  
w o r k  w i t h  a  p u b l i c  o r  p r i v a t e  e m p l o y m e n t  
a g e n c y  o r  a  l o c a l  h i r i n g  h a l l

c) is u n d e r e m p l o y e d  o r  m a r g i n a l l y  e m p l o y e d  a s  
d e f i n e d  b y  D e p a r t m e n t  o f  L a b o r

d) h a s  c o m p l e t e d  j o b  t r a i n i n g  p r o g r a m  b u t  is 
n o t  e m p l o y e d  o r  u s i n g  t h o s a  s k i l l s

0 3 0
38.45.-076- S e t s  f o r t h  c r i t e r i a  f o r  t h e  d e t e r m i n a t i o n  o f  a n  

u n d e r e m p l o y e d  a r ea. A f t e r  t h e  c o m m i s s i o n e r  o f  
l a b o r  h a s  d e t e r m i n e d  an u n d e r e m p l o y e d  a r e a ,  a n d  
f o r  t w o  y e a r s  f o l l o w i n g ,  t h e  e m p l o y m e n t  
p r e f e r e n c e  w i l l  b e  i n  e f f e c t .  I n  a n  u n d e r ­
e m p l o y e d  area, t h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  
d e t e r m i n e  t h e  a m o u n t  o f  w o r k  to b e  p e r f o r m e d  b y  
e l i g i b l e  q u a l i f i e d  r e s i d e n t s .  A n  u n d e r e m p l o y e d  
a r e a  m a y  b e  a c e n s u s  a r e a ,  a n  e c o n o m i c  r e g i o n ,  o r  
t h e  s t a t e  a s  a w h o l e  i f  t h e  f o l l o w i n g  c r i t e r i a  
a r e  me t :

a) t h e  u n e m p l o y m e n t  r a t e  is s u b s t a n t i a l l y  h i g h e r  
t h a n  t h e  n a t i o n a l  r a t e

b) a s u b s t a n t i a l  n u m b e r  o f  r e s i d e n t s  i n  t h e  a r e a  
h a v e  e x p e r i e n c e  o r  t r a i n i n g

c) t h e  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  h a s  
c o n t r i b u t e d  t o  s e r i o u s  e c o n o m i c  a n d  s o c i a l  
p r o b l e m s ,  a n d

d) e m p l o y m e n t  o f  n o n r e s i d e n t s  is a p e c u l i a r  
s o u r c e  o f  t h e  u n e m p l o y m e n t  of r e s i d e n t s
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P r o v i d e s  a p r e f e r e n c e  f o r  r e s i d e n t s  o f  a n  
e c o n o m i c a l l y  d i s t r e s s e d  area. T h e  c o m m i s s i o n e r  
o f  l a b o r  s h a l l  d e t e r m i n e  a n  e c o n o m i c a l l y  
d i s t r e s s e d  area, a n d  f o r  t w o  y e a r s  t h e  r e s i d e n t  
p r e f e r e n c e  w i l l  a p p l y .  I n  a n  e c o n o m i c a l l y  
d i s t r e s s e d  a r ea, 50 p e r c e n t  o f  t h e  e m p l o y m e n t  
o n  e a c h  n a t u r a l  r e s o u r c e s  p r o j e c t  o n  s t a t e  l a n d  
s h a l l  b e  g i v e n  t o  e l i g i b l e  q u a l i f i e d  r e s i d e n t s  
o f  t h e  area. A n  e c o n o m i c a l l y  d i s t r e s s e d  a r e a  
m u s t  m e e t  t h e  f o l l o w i n g  c r i t e r i a :

a) p e r  c a p i t a  i n c o m e  is le s s  t h a n  9 0  p e r c e n t
o f  U. S .  p e r  c a p i t a  i n c o m e  or  t h e  u n e m p l o y m e n t  
r a t e  is a t  l e a s t  5 p e r c e n t  h i g h e r  t h a n  
n a t i o n a l  r a t e

b) l a c k  o f  e m p l o y m e n t  o p p o r t u n i t y  h a s  c o n t r i­
b u t e d  s u b s t a n t i a l l y  t o  s e r i o u s  s o c i a l  a n d  
economic, p r o b l e m s ,  a n d

c) n o n r e s i d e n t  w o r k e r s  a r e  a p e c u l i a r  s o u r c e  
o f  u n e m p l o y m e n t  o f  r e s i d e n t s

S t a t e s  t h a t  t h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  
s h a l l  i n c o r p o r a t e  i n t o  e a c h  ® #ntract p r o v i s i o n s  
r e q u i r i n g  c o m p l i a n c e  w i t h  r e s i d e n t  p r e f e r e n c e  
r e g u l a t i o n s .

R e q u i r e s  e m p l o y e e s  t o  c o m p l y  w i t h  r e p o r t i n g  
r e q u i r e m e n t s  e s t a b l i s h e d  b y  c o m m i s s i o n e r  o f  
l a b o r .  A l l  s p e c i f i c  e m p l o y e e  d a t a  i s  t o  b e  
k e p t  c o n f i d e n t i a l .

, /> £ 5  F u r  V/IOM-TT^S .

P r o v i d e s  f o r  hejtfings^by t h e  D e p a r t m e n t  o f  L a b o r  
t o  d e t e r m i n e  &  a n  e m p l o y e r  h a s  c o m p l i e d  w i t h  
t h i s  c h a p t e r ^ / ::::3Pregp3Wfc=fo x ^ a  h a a g i ner-mav^bt 
b r o u g h t  by~aipi^jployee/tfho h a s  b e e n  r e j e c t e d  oi 
t e r m i n a t e d  afid a  p e r s o n  n o t  e n t i t l e d  t o M : h e  
p r e f e r e n c e ^ h a s  b e e n  h i r e d .  JTne c o m m i s s i o n e r  
s h a l l  r e v i e w  t h e / r e q u e s t  a h a  m a y  h o l d  a h e a r i n g  
I f  t h e / c o m m i s s i o n e r  o f  l^tbor f i n d s / W i l f u l  i n t e n  
o n  tp M  p a r t  o f  t h e  e m p l o y e r ,  t h e  C o m m i s s i o n e r  m a  
c e r t i f y  t h e  f i n d i n g  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s ./—     -
   -------  / / l P ?  C / X T l S r J )— 7 7 / - / i

<■a->/, C.L. /O t-o lT~>i

/VOn n'J 15 T î tT pro c.v (Juras ^c-T~ » 71 u~3 'Hr?-/

I c-uod-c- t o  /> /oi «.<_ f-ov'" F

/V r i'u  ■*— o J. ’T o o o  o o  o r S°/o o ̂  C o  o  tt£_a<.7* pru-t.

'■» L-e-55 r-or~ / ̂  Oo  ^

d ^ 1 0 , 0 0 0  o  r- I 0°fc> o  c j o /^ T>c 4c7 *  ji. <-*-> li-ia/z-eu-^ o

/ -i I e 5.5 -f-o MK> Of?, 3Ufcj><y ue~* r vj I ot-a ti o/OS

(^f=- Tvi (’ S CL 1-hW T~b-&_ ,
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3 8 . 4 5 . 1 3 0  P r o v i d e s  f o r  p e n a l t i e s  f o r  a n y  p e r s o n  w h o  m a k e s  
f a l s e  s t a t e m e n t s  r e g a r d i n g  t h e i r  e l i g i b i l i t y  
f o r  a  p r e f e r e n c e .

3 8 . 4 5 . 2 0 0  S t a t e s  t h a t  t h i s  c h a p t e r  is a p p l i c a b l e  t o  a l l  
n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  la n d s .

3 8 . 4 5 . 2 5 0  P r o v i d e s  d e f i n i t i o n s  f o r  " a v a i l a b l e , " " e m p l o y e r , "  
" n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  l a n d , "  " q u a l i­
f i e d  r e s i d e n t , "  " r e s i d e n t , "  a n d  " s t a t e  l a n d . "

8745TT2TJ" " P r o v i d e s  p e n a l t i e s  f o r  t h e  e m p l o y e r  t h a t ~ h a s  
w i l f u l l y  rejec £ e $ P  o r  t e r m i n a t e d ,  a n  e l i g i b l e  
q u a l i f i e d  e m p l o y e e .  I f  f o p u T i n  v i o l a t i o n  o f

m a y  b e  r e q u i r e d  t o  
a m o u n t  o f  lost""wages t o  t h e  e m p l o y e e

i n c u r r e d " a u  a  r e s u l t  
w r o n g f u l ^ a d t i o n  b y  t h ^ / e m p l o y e r . Eitherl

Co u r t .

I f t h e a t u r a lDe r t m e n t o f N
i n v e s t i g a t ea f t e r

l i a n c en o n e nee, the/Det

r i o r

Re s o u r c e s ^ j f l n d s  
t h e r e  w a s  w i l f u l  

a p a r t m e n t  m a v l m p o s e :

a Y  a n  i n c r e a s e / i n  r e n t  n o t  t o ^ e x c e e d  $100,0001 
y b )  r e m o v a l  £ r b m  e l i g i b i l i t y ^ f o r  s t a t e  c o n t r a c t s  

j /  f o r  a p e r i o d  n o t  t o  e x c e e d  t h r e e  y e a r s
c) a n o n c o m p l i a n c e  p a y m e n t  n o t  t o  e x c e e d  

$ 2 0 0 , 0 0 0

S e c t i o n  2 S t a t e s  t h a t  a c t  a p p l i e s  t o  a l l  c o n t r a c t s  a f t e r  
e f f e c t i v e  d a te.

SectlQ h  3 P r o v i d e s  f o r  i m m e d i a t e  e f f e c t i v e  d a t e .
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TO: A l l  M e m b e r s
S e n a t e ,R e s o u r c e s  C o m m i t t e e

# sF R O M :  Staff,!1 S e n a t e  R e s o u r c e s  C o m m i t t e e

RE; C S S S S B  2 7 1  ( R e s o u r c e s )  " A n  A c t  r e q u i r i n g  r e s i d e n t
h i r e  o n  c e r t a i n  n a t u r a l  r e s o u r c e s  p r o j e c t s  
o n  s t a t e  l a n d ;  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e "

S U M M A R Y  O F  L E G I S L A T I O N

C S S S S B  2 7 1  ( R e s o u r c e s )  w o u l d  e s t a b l i s h  a n  e m p l o y m e n t  
p r e f e r e n c e  f o r  A l a s k a  r e s i d e n t s  u n d e r  c e r t a i n  c o n d i t i o n s .  
B e c a u s e  a b l a n k e t  p o l i c y  r e q u i r i n g  A l a s k a  r e s i d e n t  h i r e  h a s  
b e e n  h e l d  u n c o n s t i t u t i o n a l ,  i t  w a s  n e c e s s a r y  t o  t a r g e t  a 
p r e f e r e n c e  t o  s p e c i f i c  p r o j e c t s  a n d  s p e c i f i c  e m p l o y e e s .
S B  2 7 1  is d i r e c t e d  a t  e s t a b l i s h i n g  a n  e m p l o y m e n t  p r e f e r e n c e  
o n  n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  l a n d  w i t h  t h e  r a t i o n a l e  
t h a t  t h e  s t a t e  i s  a p a r t i c i p a n t  i n  t h e  c o n t r a c t  a n d  c a n  
r e q u i r e  t h a t  c e r t a i n  c o n d i t i o n s  b e  m e t  i n  t h e  l e a s e  o f  s t a t e  
n a t u r a l  r e s o u r c e s .

T h e  e m p l o y m e n t  p r e f e r e n c e  e x t e n d s  o n l y  t o  s p e c i f i c  a r e a s  as 
d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  o f  l a b o r .  T h e s e  a r e a s  c a n  be: 
c e n s u s  are a s ,  o f  w h i c h  t h e r e  a r e  23 i n  A l a s k a ;  e c o n o m i c  
r e g i o n s ,  o f  w h i c h  t h e r e  a r e  s i x  i n  A l a s k a ;  o r  t h e  s t a t e  a s  a 
w h o l e .  T h e r e  a r e  t w o  t y p e s  o f  e m p l o y m e n t  p r e f e r e n c e  a r e a s .  
O n e  is a n  u n d e r e m p l o y e d  a r ea, a n d  t h e  s e c o n d  is a n  e c o n o m­
i c a l l y  d i s t r e s s e d  a r e a .  T h e  c o m m i s s i o n e r  o f  l a b o r  m u s t  b e  
a b l e  t o  s u b s t a n t i a t e  t h e  d e s i g n a t i o n  o f  t h e s e  a r e a s  f o r  a n  
e m p l o y m e n t  p r e f e r e n c e  t h r o u g h  e x t e n s i v e  d a t a  c o l l e c t i o n  a n d  
a n a l y s i s .
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A n  e m p l o y m e n t  p r e f e r e n c e  c a n  b e  g r a n t e d  b y  t h e  c o m m i s s i o n e r  o f  
l a b o r  o n l y  t o  s p e c i f i c  e m p l o y e e s  w h o  a r e  u n e m p l o y e d ,  r e g i s­
t e r e d  t o  f i n d  w o r k ,  u n d e r e m p l o y e d  o r  h a v e  c o m p l e t e d  j o b  
t r a i n i n g  p r o g r a m s  b u t  a r e  n o t  u s i n g  t h a t  skill.

T h e  d e t e r m i n a t i o n  o f  a n  u n d e r e m p l o y e d  a r e a  w o u l d  p r o v i d e  t h a t  
a n  e m p l o y m e n t  p r e f e r e n c e  b e  g i v e n  t o  s p e c i f i c  A l a s k a  r e s i­
d e n t s  a s  i d e n t i f i e d  a b o v e .  T h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  
d e t e r m i n e  t h e  a m o u n t  o f  w o r k  t h a t  m u s t  b e  p e r f o r m e d  b y  p r e ­
f e r r e d  e m p l o y e e s  o n l y  a f t e r  i n v e s t i g a t i o n  a n d  st u d y .

I n  a  d e t e r m i n a t i o n  o f  a n  e c o n o m i c a l l y  d i s t r e s s e d  a r e a ,  t h e  
e m p l o y m e n t  p r e f e r e n c e  w o u l d  b e  g r a n t e d  t o  a t  l e a s t  50 p e r c e n t  
o f  t h e  q u a l i f i e d  r e s i d e n t s  o f  t h a t  area.

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h a l l  i n c l u d e  i n  a l l  i t s  
c o n t r a c t s  f o r  o i l  a n d  ga s ,  l e a s a b l e  m i n e r a l s  o r  t i m b e r  r e­
s o u r c e s  l a n g u a g e  t o  c a r r y  o u t  t h e  r e q u i r e m e n t  o f  t h i s  c h a p t e r .

S B  2 7 1  a l s o  r e q u i r e s  r e p o r t i n g  b y  e m p l o y e r s ,  b u t  a l l  s p e c i f i c  
e m p l o y e e  d a t a  m u s t  b e  k e p t  c o n f i d e n t i a l .

" i f a ^ e r a o n  n o t  e n t i t l e d  t o  a p r e f e r e n c e  is "h i r e d  i n  a \
p o s i t i o n  f o r  w h i d h  a n  e l i g i b l e  a p p l i c a n t  w a s  r e j e c t e d ,  t h e  \
r e j e c t e d  a p p l i c a n t  m a y ^ f e q u e s t  ajv.aaring h e f o r e  t h e j c e m m i s -  
s i o n e r  o ^ ^ l a b o r .  T h e  c o m m i s s i o n e r  m a y ^ h b l d  a h e a d i n g .  TJL t h e  
D e p a r t m e n t  o f  l a b o r  f i n d s  w i l f u l  i npent  n o t ^ d c o m p l t f ^ n t h e  
p a r t y o f  t h e  ejajSloyer, theTdepartrierit m a y  r e q u i r e  t h e  e m p l o y e r  
t o  / r e i m b u r s e  t h e  e m p l o y e e  f o r  l o s t  w a g e s .  E i t h e r  p a r t y  m a y  

. -ap p e al  t o  -th e  - S u p e r i o r  C o u r t -.

I?XI
5 b r ,T f w i l  f u l  n o n c o m p l  l a n c e ~ i B - ^ u n d ^ y - ^ h e - DepartmerTtr-of- 

t h e n  t h e  D e p a r t m e n t  o f  L a b o r  s h a l l  n o t i f y  t h e  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s .  T h e  D e p a r t m e n t  o f ^ N a t u r a l  R e s o u r c e s  m a y  
h o l d  h e a r i n g s  a n d  c o n d u c t s  i t s  owru
D e p a r t m e n t  o f  N a t u r u l T R a s o u r c e ^ f l n d s  w i l f u l  n o n c o m p l i a n c e ^  il 
m a y  i m p o s e  a n y  o + s £ h e

M rentr or o t h e r  a d m p e n s a t i o j K t o  a m a x i m u m  o f  $ 1 0 0 , 0 0 © ^  2) remove)
t h e  e l i g i b i l i t y  o f  t h e ^  ,  „ __________ ___________________ ___

p e r i o d  n o t ^ x o  e x c e e d  t h r e e  y e a r s ;  o r  3) r e q u i r e  a n o n c o m­
p l i a n c e  p a y m e n t  n o t  t o  e x c e e d  $ 2 0 0 , 0 0 0 .  I t e m  n u m b e r  t h r e e  is 
d e s i g n e d  t o  a p p l y  t o  BU bC Q n f c r n n f r n r a  o r- a-Pf l H a t - . f t H .

T h e r e  a l s o  a r e  p e n a l t i e s  f o r  f a l s e  s t a t e m e n t s  m a d e  b y  a n y  
p e r s o n  c l a i m i n g  a n  e m p l o y m e n t  p r e f e r e n c e .

T h e  o r i g i n a l  v e r s i o n  o f  S B  2 7 1  h a d  a m u c h  b r o a d e r  r e q u i r e m e n t  
f o r  r e s i d e n t  h i r e  b u t  p r o b a b l y  w o u l d  h a v e  r u n  i n t o  c o n s t i t u­
t i o n a l  p r o b l e m s .  C S S S S B  2 7 1  ( R e s o u r c e s )  is  m u c h  m o r e  f o c u s e d  
r e g a r d i n g  w h o  is e l i g i b l e  f o r  t h e  e m p l o y m e n t  p r e f e r e n c e ,  a n d  
t h e  p r e f e r e n c e  is r e s t r i c t e d  t o  s p e c i f i c  a r e a s  o f  t h e  st a t e .
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S e n a t e  R e s o u r c e s  C o m m i t t e e

R E : C S S B  2 7 1  ( L & C )  " A n  A c t  r e q u i r i n g  r e s i d e n t  h i r e  o n  c e r t a i n  

n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  l a n d ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . ' *

C S S B  2 7 1  ( L & C )  w o u l d  e s t a b l i s h  a s  s t a t e  p o l i c y  t h a t  e m p l o y m e n t  

o p p o r t u n i t i e s  i n  n a t u r a l  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  b e  p r o v i d e d  t o  t h e  

m a x i m u m  b e n e f i t  f o r  q u a l i f i e d  A l a s k a  r e s i d e n t s .

T h e  C o m m i s s i o n e r  o f  L a b o r  s h a l l  e s t a b l i s h  r e s i d e n t  h i r i n g  r e q u i r e m e n t s  f o r  

n a t u r a l  r e s o u r c e s  d e v e l o p m e n t  p r o j e c t s  o n  s t a t e  l a n d .  E m p l o y e r s  c o v e r e d  b y  

t h i s  b i l l  m u s t  a l s o  c o m p l y  w i t h  r e p o r t i n g  p r o v i s i o n s  a s  d e t e r m i n e d  b y  t h e  

c o m m i s s i o n e r .  P e n a l t i e s  a r e  e s t a b l i s h e d  f o r  e m p l o y e r s  f a i l i n g  t o  c o m p l y  

w i t h  t h i s  c h a p t e r .

S B  2 7 1  o r i g i n a l l y  a p p l i e d  o n l y  t o  o i l  a n d  g a s  d e v e l o p m e n t  b u t  w a s  e x t e n d e d  

t o  a l l  n a t u r a l  r e s o u r c e  p r o j e c t s  i n  t h e  S e n a t e  L a b o r  a n d  C o m m e r c e  

C o m m i t t e e .

T h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  h a s  r a i s e d  s o m e  q u e s t i o n s  c o n c e r n i n g  t h e  

c o n s t i t u t i o n a l i t y  o f  t h i s  b i l l  ( s e e  a t t a c h e d  l e t t e r )  i n  i t s  o r i g i n a l  f o r m .  

T h e  C S  a n d  t h e  p r o p o s e d  a m e n d m e n t s  a r e  d e s i g n e d  t o  r e s p o n d  t o  t h o s e  

c o n c e r n s .

A  f i s c a l  n o t e  p r e p a r e d  b y  t h e  D e p a r t m e n t  o f  L a b o r  a n d  u p d a t e d  t o  i n c l u d e  

C S S B  2 7 1  ( L & C )  s h o w s  a  F Y  8 6  c o s t  o f  $ 1 7 7 , 6 0 0 .  ( s e e  a t t a c h e d )

E n c l o s u r e s :

1 .  C S S B  2 7 1  S e c t i o n a l  A n a l y s i s  b y  S e n a t e  L a b o r  a n d  C o m m e r c e

2 .  F i s c a l  n o t e  b y  D e p a r t m e n t  o f  L a b o r

3 .  L e t t e r  f r o m  A t t o r n e y  G e n e r a l ,  D e p a r t m e n t  o f  L a w

4 .  L e t t e r  a n d  t e s t i m o n y  f r o m  I B E W  i n  s u p p o r t  o f  b i l l

5 .  T e s t i m o n y  f r o m  S 0 H I 0  o b j e c t i n g  t o  S B  2 7 1
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C S S B  2 7 1 :  S e c t i o n a l  A n a l y s i s
r i . ' i r t U K . H i ^ y a

S e c t i o n  1 )  A d d s  a  n e w  c h a p t e r :

3 8 . 4 5 . 0 1 0 :  D e c l a r e s  t h a t  t h e  s t a t e  p o l i c y  f o r  d e v e l o p m e n t  o f  n a t ­

u r a l  r e s o u r c e s  i n c l u d e s  p r o v i d i n g  e m p l o y m e n t  o p p o r t u n ­

i t i e s  i n  n a t u r a l  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s .

3 8 . 4 5 . 0 2 0 :  L e g i s l a t i v e  F i n d i n g s :  r e f e r e n c e s  f i n d i n g s  a b o u t  u n e m p ­

l o y m e n t  i n  t h e  s t a t e ,  i n v e s t m e n t s  t h e  s t a t e  h a s  m a de  i n  

t r a i n i n g  p r o g r a m s  t o  d e v e l o p e  a  q u a l i f i e d  w o r k  f o r c e ,  

t h e  s o c i a l  b u r d e n s  w h i c h  r e s u l t  f r o m  r e s i d e n t  w o r k e r s  

b e i n g  d i s p l a c e d  b y  no n  r e s i d e n t s ,  a n d  t h e  n e e d  f o r  a  r e s ­

i d e n t  e m p l o y m e n - t  p r e f e r e n c e .

3 8 . 4 5 . 0 3 0 :  a )  e m p l o y e r s  o f  n a t u r a l  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  o n  

s t a t e  l a n d s  s h a l l  m e e t  t h e  r e s i d e n t  h i r i n g  r e q u i r e m e n t s  

e s t a b l i s h e d  b y  t h e  c o m m i s s i o n e r  o f  l a b o r ,  a n d  m a y  n o t  d i s ­

c r i m i n a t e  a g a i n s t  q u a l i f i e d  r e s i d e n t s  f o r  e m p l o y m e n t .

b )  t h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  d e t e r m i n e  t h e  

a m o u n t  o f  w o r k  t h a t  m u s t  b e  p e r f o r m e d  b y  r e s i d e n t s

on  a  n a t u r a l  r e s o u r c e  d e v e l o p m e n t  p r o j e c t  on  s t a t e  l a n d .  

C o m m i s s i o n e r  s h a l l  c o n s i d e r  e m p l o y m e n t  f a c t o r s ,  a n d  

r e q u i r e  a n  e m p l o y e r  t o  m a k e  a " m a x i m u m  f e a s i b l e  e f f o r t "  

t o  h i r e  q u a l i f i e d  r e s i d e n t s  f o r  j o b s  on  s t a t e  l a n d s .

c )  C o m m i s s i o n e r  o f  DNR s h a l l  i n c o r p o r a t e  i n t o  e a c h  l e a s e ,  

u n i t i z a t i o n  a g r e e m e n t ,  o r  r e n e g o t i a t i o n  l e a s e ,  p r o v i s i o n s  

r e q u i r i n g  c o m p l i a n c e  w i t h  t h i s  c h a p t e r  a n d  a u t h o r i z i n g  

p e n a l t i e s  f o r  n o n  c o m p l i a n c e .

d )  E m p l o y e r s  s u b j e c t  t o  r e s i d e n t  h i r i n g  r e q u i r e m e n t s  m a y  

r e q u e s t  t h e  D e p t  o f  L a b o r  t o  a s s i s t  i n  l o c a t i n g  q u a l i f i e d  

r e s i d e n t s .  I f  t h e  d e p a r t m e n t  i s  u n a b l e  t o  r e f e r  a  s u f f i ­

c i e n t  n u m b e r  o f  q u a l i f i e d  r e s i d e n t s ,  i t  m a y  a p p r o v e  t h e  

h i r i n g  o f  n o n r e s i d e n t s  f o r  t h e  b a l a n c e  o f  t h e  r e q u e s t .

3 8 . 4 5 . 0 4 0 :  e m p l o y e r s  o b l i g a t e d  t o  m e e t  h i r i n g  r e q u i r e m e n t s  u n d e r  t h i s  

c h a p t e r  s h a l l  c o m p l y  w i t h  r e p o r t i n g  r e q u i r e m e n t s  d e e m e d  

n e c e s s a r y  b y  t h e  c o m m i s s i o n e r  o f  L a b o r .  •
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3 8 . 4 5 . 0 5 0 :  T h i s  c h a p t e r  a p p l i e s  t o  a l l  n a t u r a l  r e s o u r c e  p r o j e c t s

on  s t a t e  l a n d ,  a n d  t h e  D e p t  o f  L a b o r  w i l l  d e t e r m i n e  t h e  

e x t e n t  o f  t h e  r e s i d e n t  h i r e  p r e f e r e n c e  f o r  e a c h  p r o j e c t .  

R e s i d e n t  p r e f e r e n c e  a p p l i e s  o n l y  t o  w o r k  p e r f o r m e d  d i r e c ­

t l y  f o r  a n  e m p l o y e r .

3 8 . 4 5 . 0 6 0 :  a )  B o t h  DOL  a n d  DNR s h a l l  a d o p t  r e g s  f o r  t h i s  c h a p t e r .  DOL

s h a l l  a d o p t  r e g s  p r o h i b i t i n g  d i s c r i m i n a t i o n  a g a i n s t  q u a l -  

i f i e d  r e s i d e n t s  f o r  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  on  s t a t e  

l a n d .  T h e s e  r e g s  a r e  s u b j e c t  t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  

A c t  e x c e p t  a s  p r o v i d e d  i n  ( b ) .

( b )  An  e m p l o y e r  s h a l l  j u d g e  t h e  w o r k  q u a l i f i c a t i o n s  o f  a n  

a p p l i c a n t ,  h o w e v e r  a n  a p p l i c a n t  wh o  h a s  b e e n  r e j e c t e d  o r  

t e r m i n a t e d  m a y ,  w i t h i n  3 0  d a y s ,  r e q u e s t  a  h e a r i n g  b e f o r e  DOL 

t o  d e t e r m i n e  w h e t h e r  t h e  e m p l o y e r  v i o l a t e d  t h e  p r o v i s i o n s  o f  

t h i s  c h a p t e r .  DOL s h a l l  h o l d  a h e a r i n g  w i t h i n  2 0  d a y s  o f  

r e c e i p t  o f  t h e  r e q u e s t  u n l e s s  t h e  e m p l o y e e  r e q u e s t s  a  l o n g e r  

p e r i o d  o f  t i m e .  T h e  a d m i n i s t r a t i v e  p r o c e d u r e s  a c t  d o e s  n o t  

a p p l y  t o  t h i s  s e c t i o n .

( c )  DOL m a y  c o n d u c t  i n v e s t i g a t i o n s  a n d  h e a r i n g s  t o  d e t e r m i n e  

c o m p l i a n c e  w i t h  t h i s  c h a p t e r .  I f  t h e y  d e t e r m i n e  a n  e m p l o y e r  

h a s  " w i l f u l l y "  f a i l e d  t o  c o m p l y ,  t h e  c o m m i s s i o n e r  m a y  c e r t i f y  

t h a t  f i n d i n g  t o  DN R .

3 8 . 4 5 . 0 7 0 :  P E N A L T I E S :  I f  DOL  f i n d s  t h a t  a n  e m p l o y e r  h a s  r e j e c t e d

o r  t e r m i n a t e d  a  q u a l i f i e d  e m p l o y e e  i n  v i o l a t i o n  o f  t h i s  

c h a p t e r ,  t h e  d e p a r t m e n t  m a y  r e q u i r e  t h e  e m p l o y e r  t o  p a y  

3 t i m e s  t h e  l o s t  w a g e s  t o  t h e  e m p l o y e e  a n d  m a y  r e q u i r e  

a d d i t i o n a l  a m o u n t s  i f  t h e  e m p l o y e e ' s  a c t u a l  e x p e n s e s  i n ­

c u r r e d  e x c e e d  t h e  t r i p l e  w a g e s  a s s e s s e d .  E i t h e r  p a r t y  

m a y  a p p e a l  t h e  . d e c i s i o n  t o  t h e  s u p e r i o r  c o u r t .

U po n  c e r t i f i c a t i o n  o f  n o n c o m p l i a n c e  b y  D O L ,  DNR m a y  i n ­

v e s t i g a t e  a n d  c o n d u c t  h e a r i n g s .  I f  DNR d e t e r m i n e s  " w i l f u l "  

n o n c o m p l i a n c e ,  t h e y  m a y  i m p o s e  t h e  f o l l o w i n g  p e n a l t i e s :

• : I ■.' i f * - v. ' * . . * *'r “*
1 )  i n c r e a s e  t h e  c o m p e n s a t i o n  r e c e i v e d  b y  t h e  s t a t e  t h r u  a 

l e a s e  o r  a g r e e m e n t  b y  a f a c t o r  o f  no  m o r e  t h a n  1 0 ;  n o t  t o  

e x c e e d  $ 1 0 0 , 0 0 0

2 )  r e q u i r e  a l l  o r  a  p o r t i o n  o f  t h e  p r o j e c t  t o  c e a s e ;

3 )  r e m o v e  t h e  e l i g i b i l i t y  f o r  c o n t r a c t i n g  w i t h  t h e  s t a t e  

o r  i t ' s  p o l i t i c a l  s u b d i v i s i o n s  f o r  a  p e r i o d  n o t  t o  e x c e e d  

t h r e e  y e a r s ;  o r

4 )  r e q u i r e  a  n o n c o m p l i a n c e  p a y m e n t  i n  l i q u i d a t e d  d a m a g e s  t o  

t h e  S t a t e .  D a m a g e s  m a y  b e  i n  a n  a m o u n t  e q u a l  t o  7 . 5  t i m e s  

t h e  a m o u n t  o f  r e q u i r e d  h o u r s  n o t  w o r k e d  t i m e s  t h e  " g o i n g  w a g e "  

f o r  t h e  j o b .
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3 8 . 4 5 . 0 8 0 :  I n  a d d i t i o n  t o  t h e  p e n a l t i e s  i m p o s e d ,  DOL a n d  DNR m a y  s e e k  

a n  i n j u n c t i o n  f o r  n o n c o m p l i a n c e  w i t h  t h i s  c h a p t e r .  DNR 

m a y  s e e k  a n  i n j u n c t i o n  t o  e n f o r c e  p e n a l t i e s  i m p o s e d .

3 8 . 4 5 . 0 9 0 :  D e f i n i t i o n s :

1 )  " e m p l o y e r "  i s  a  p e r s o n ,  o t h e r  t h a n  t h e  s t a t e ,  w h o  i s  a  

p a r t y  t o  a  l e a s e  a g r e e m e n t  f o r  a  r e s o u r c e  d e v e l o p m e n t  

p r o j e c t  on  s t a t e  l a n d .  T h i s  d e f i n i t i o n  i n c l u d e s  a n

•j- a f f i l i a t e ,  p r i n c i p a l ,  s u b s i d i a r y ,  c o n t r a c t o r ,  o r  s u b c o n ­

t r a c t o r  i f  t h e  a c t i v i t y  i s  p e r f o r m e d  on  s t a t e  l a n d .

2 )  " n a t u r a l  r e s o u r c e  p r o j e c t  on  s t a t e  l a n d "  i s  a  c o n t r a c t ,  

l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  o r  r e n e g o t i a t i o n  o f  s u c h

- l e a s e s  f o r  t h e  d e v e l o p m e n t  o f  o i l  a n d  g a s ,  t i m b e r ,  a n d  

m i n e r a l  r e s o u r c e s  o n  s t a t e  l a n d .

3 )  " q u a l i f i e d  r e s i d e n t "  i s  d e f i n e d  a s  a  r e s i d e n t  w h o  h a s  

t h e  n e c e s s a r y  t r a i n i n g  o r  s k i l l s  t o  p e r f o r m  t h e  w o r k .

4 )  " r e s i d e n t "  i s  d e f i n e d  a s  a  p e r s o n  who  h a s  b e e n  i n  t h e

s t a t e  f o r  3 0  d a y s  p r i o r  t o  e n t e r i n g  i n t o  a  c o n t r a c t  

f o r  e m p l o y m e n t  on  a  n a t u r a l  r e s o u r c e  d e v e l o p m e n t  p r o ­

j e c t  on s t a t e  l a n d ,  a n d  w ho  s h o w s  t h e  i n t e n t i o n  t o  p e r ­

m a n e n t l y  r e s i d e  i n  t h e  s t a t e .

S e c t i o n  2 )  C h a p t e r  a p p l i e s  t o  a  l e a s e ,  a  u n i t i z a t i o n  a g r e e m e n t ,  o r  a 

r e n e g o t i a t e d  l e a s e  o r  a g r e e m e n t  f o r  t h e  d e v e l o p m e n t  o f  0 & G ,  

t i m b e r ,  o r  m i n e r a l s ,  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t .  

T h i s  c h a p t e r  a l s o  a p p l i e s  t o  t h e  r e n e g o t i a t i o n  o f  a n  a g r e e ­

m e n t  e n t e r e d  i n t o  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t ,  i f  

t h e  r e n e g o t i a t i o n  r e s u l t s  i n  a  m a j o r  c h a n g e  t o  t h e  d u t i e s  o f  

t h e  p a r t i e s .

S e c t i o n  3 )  I m m e d i a t e  e f f e c t i v e  d a t e .

I
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FISCAL NOTE
i

Tv/o Wage a n d  H o u r  I n v e s t i g a t o r s  l  a n d  o n e  C l e r k  T y p i s t  I I I  w o u l d  be  

r e q u i r e d  t o  c a r r y  o u t  t h e  m o n i t o r i n g  a c t i v i t i e s .  C o s t s  a s s o c i a t e d  w i t h  . 

t h e s e  p o s i t i o n s  a r e  d e t a i l e d  on  t h e  a t t a c h e d  n e w  p o s i t i o n  r e q u e s t  f o r m s .

I n  a d d i t i o n  to '  t h e s e  c o s t s , - t h e r e  w o u l d  b e  a o n e  t i m e  e x p e n s e  o f  $ 1 5 , 0 0 0  

f o r . c o m p u t e r  e q u i p m e n t  a n d  s o f t w a r e  t o  c a p t u r e  r e s i d e n c y  i n f o r m a t i o n .

. ' F Y s  8 8  a n d  b e y o n d  - -  - -  - -  - ...................

T h e  P r u d h o e  a n d  K u p a r u k  u n i t  a g r e e m e n t s  w i l l  p o s s i b l y  b e  r e n e g o t i a t e d  

t h i s  y e a r  a t  w h i c h  t i m e  t h e s e  l e a s e s  w o u l d  b e  c o v e r e d  b y  t h e  p r o v i s i o n s  

o f  t h i s  b i l l .  An a d d i t i o n a l  Wa ge  a n d  H o u r  I n v e s t i g a t o r  a n d  t w o  Wage  a n d  

H o u r  T e c h n i c i a n s  w i l l  be  r e q u i r e d .  T h e  c o s t s  a s s o c i a t e d  w i t h  t h e s e  

• p o s i t i o n s  i s  s u m m a r i z e d  b e l o w :

W&H T e c h .  W&H T e c h .  W&H I n v e s t .  I  

A n c h o r a g e  A n c h o r a g e  F a i r b a n k s

P e r s o n a l  S e r v i c e  3 4 . 4  3 4 . 4  5 0 . 3

• T r a v e l  • 0  0  1 5 . 6

C o n t r a c t u a l   9 . 4  9 . 4  1 0 . 9

C o m m o d i t i e s  . 6  . 6  . 6

E q u i p m e n t  1 . 8  1 . 8  1 . 8

—  - r -  4 6 . 2  -  -  4 6 . 2  7 9 . 2

A l s o ,  a n  a d d i t i o n a l  $ 1 5 , 0 0 0  i n  t r a v e l  e x p e n s e  w o u l d  b e  i n c u r r e d  b y  

e x i s t i n g  p o s i t i o n s  f o r  t r a v e l  t o  t h e  N o r t h  S l o p e .

A s s u m p t i o n s

1 )  T h e  m a j o r  u n i t i z a t i o n  a g r e e m e n t s  ( P r u d h o e  B a y  a n d  K u p a r u k )  w i l l  n o t  

be  c o v e r e d  b y  t h i s  b i l l  u n t i l  F Y  8 8  w h e n  t h e  a g r e e m e n t s  a r e  r e n e g o ­

t i a t e d .

2 )  I n f l a t i o n  w i l l  b e  3 . 5 *  f o r  p e r s o n a l  s e r v i c e  a n d  6% f o r  n o n  p e r s o n a l  

s e r v i c e  i t e m s .  .



_ i i

2

n
“T

“ 5
“ 5
"7
IT

"9
m
I T

re
re
14

re

Wage  & H o u r  I n v e s t i g a t o r  I

i e  o f  P o s i t i o n  f S T a T T  M o n t h s j R P  N u m b e r  I PC I I  I l i i h i UeF

I R ^ / S E T T E r ^ ^
I 1 6 A I GGU I ' I I  I

T O

------ m n M T n i f r i m H I— I O T r f r n r “ i -
Amount

I_______ 3 . . . . . . .
pI r s o HAL SfKVrCIT"

32.424
i ■)
V •

■ i
42.547

Salary
ik.iefits 5.401
Supplemental Benefits 1 r987
fixed ienefits
n r o r a r r c i O T
1 ravel I 02 8.500
Contractual I 03 9.490
Commodities 1 04 500
Equipment 1 05 1.600
Other 1

TOfACTObl 1 H 62.637 H

’P r i o r i  t y  I L o c a t i o n  [ E l e c t i o n  D i s t r i c t l L E G .  

.  . I A n c h o r a g e  I I

T h i s  p q s l t l o n  w o u l d  m o n i t o r  n e w  o r  r e - n e g o t i a t e d  o i l  a n d  g a s  

l e a s e s  a n d  o t h e r  n a t u r a l  r e s o u r c e s  p r o j e c t s  on  s t a t e  l a n d  t o  

e n s u r e  c o m p l i a n c e  w i t h  r e s i d e n t  h i r e  l a w s .

T h e  p o s i t i o r i  w o u l d  i n t e r a c t  w i t h  t h e  D e p a r t m e n t  o f  N a t u r a l  
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fl/11 SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  L A W

O F F I C E  O F  T H E  A  T T O R N E Y  G E N E R A  L

POUCH K - STA TE CA PITOL 
JUNEAU, ALASKA 99811 
■ PHONE: 19071 465-3600

April 16, 1985

The Honorable Fred Zharoff 
Chairman, Senate Labor and 
Commerce Committee 

Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Senator Zharoff:

Re: SB 271: Resident Hire
Under Oil and Gas Leases

I am responding to a request from a member of your 
staff for our comments regarding SB 271, which deals with resi­
dent hire under certain oil and gas leases. Unfortunately, I 
will be in Anchorage at the time of your committee's scheduled 
hearing on this bill. However, if any questions arise during the 
course of that hearing, I would certainly be happy to respond to 
them upon my return early next week.

As you probably know, the Alaska Legislature first 
enacted a resident hire law with respect to state oil and gas 
leases in 1972. That law, AS 38.40, was enforced by the Depart­
ment of Labor throughout the period of construction of the Trans- 
Alaska Pipeline, but was ultimately held unconstitutional by the 
United States Supreme Court in the case of Hicklin v. Orbeck. 437 
U.S. 518 (1978). SB 271 appears to be an attempt to craft a 
resident hire requirement for employment activity on state oil 
and gas leases, etc., which would satisfy the concerns of the 
U.S. Supreme Court in Hicklin.

In Hicklin, the U.S. Supreme Court found essentially 
three separate problems with "Alaska Hire":

1) The court did not believe that the justifications 
advanced by the State in favor of the resident prefer­
ence were adequate. At the time the legislature 
adopted AS 38.40, it did not have before it an adequate 
factual basis to validate its determination that state

03 -  C33I.H
Dept, o f  L a w  r e s p o n s e ^ ^
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T h e  H o n o r a b l e  F r e d  Z h a r o f f
C h a i r m a n ,  S e n a t e  L a b o r  a n d

C o m m e r c e  C o m m i t t e e

A p r i l  16, 1 9 8 5
P a g e  2

intervention in the job market in the form of an 
employment preference for resident's was necessary.

2) Even if the State could have adequately justified 
imposing a resident hire requirement on certain 
employers, the broad sweep of AS 38.40 in applying to 
any employer who ■ benefited in some manner from the 
"economic ripple effect of Alaska's decision to develop 
its oil and gas resources" simply went too far, in the 
Court's view. As the Court pointed out, "Alaska hire 
extends to employers who have no connection whatsoever 
with the State's oil and gas, perform no work on state 
land, have no contractual relationship with the State, 
and receive no payment from the State." Hicklin, at 
530.

■   3) Even if the State could have justified imposing a
resident hire requirement, and even if it only applied 
to an employer who had a direct relationship with the 
State (i.e. by contract or by working on State-owned 
land) the scope of the preference as it applied to 
individual residents was still too broad. In this 
regard, the court noted that "Alaska Hire simply grants 
all Alaskans, regardless of their employment status, 
education, or training, a flat employment preference 
for all jobs covered by the Act. . . .  If Alaska is to 
attempt to ease its unemployment problem by forcing 

— employers within the State to discriminate against non­
residents —  again, a policy which may present serious 
constitutional questions —  the means by which it does 
so must be closely tailored to aid the unemployed the 
Act is intended to benefit." Hicklin, at 527-528.

x.'Whi.l.e SB 271 does address some of the concerns raised
in Hicklin, it appears to leave some of them unresolved:

1) Although the bill sets out a broader and more 
comprehensive set of legislative findings 
(AS 38.45.020), I am not aware that any factual studies 
or other kinds of inquiries have been conducted which 
would provide a firm basis for these findings. If they 
do exist, they should be presented during the course of 
the legislature's consideration of the bill and made a 
part of the legislative record. In that regard, I 
understand there is a proposal under active consider­
ation in the House (HB 295) which would appropriate 
$100,000 to the Department of Labor for just such, a 
s tudy.
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2) The bill does seem to address the problem in 
Hicklin of applying the resident hire requirement to 
too broad a range of employers. Under the bill, only 
employers engaged in activity on state lands would be 
subject to the law. — '  -    " • -

V ■ • • •* ■ .•'••• • •
•

3) The bill does- not address the problem in Hicklin 
of giving all state residents an employment preference-, 
whether or not they are unemployed, or underemployed. 
In this regard, creating "employment target groups" 
comprised of unemployed residents, chronically under­
employed residents, and training-qualified residents 
should respond to those concerns in Hicklin.

If I can provide any further background or assistance,
please do not hesitate to contact me.
►

Sincerely,

NORMAN €/) GORSUCH 
.. . ATTORNEY GENERAL

By: /(/
Ronald W. Lorensen 
Deputy Attorney General

KWLsvrb "r.■........ ‘

cc: Honorable Joe Josephson
Senator

Honorable Red Boucher 
Representative '

Honorable Marco Pignalberi 
Representative
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I n t e r n a t i o n a l  B r o t h e r h o o d E l e c t r i c a l  W o r k e r s

TELEPHONE 
(907) 272-6571 
TELEX 25-250

J. J. "JACK" HULL 
BUSINESS MANAGER • FINANCIAL SECRETARY

2702 DENALI STREET 
ANCHORAGE, ALASKA 99503

A p r i l  23, 1985 ' *

ERIC WORTHINGTON 
PRESIDENT

T h e  H o n o r a b l e  S e n a t o r  Z h a r o f f  
A l a s k a  S t a t e  L e g i s l a t u r e  
Pcuich V  (MS 3100)
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  Zharoff:

T h a n k  y o u  v e r y  m u c h  f o r  the o p p o r t u n i t y  t o  s p e a k  b e f o r e  the 
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  r e g a r d i n g  SB 271 o n  A p r i l  17, 
1985.

In o r d e r  to h e l p  f a c i l i t a t e  the h e a r i n g  p r o c e s s ,  I s h o r t e n e d  m y  
p r e s e n t a t i o n  b e f o r e  you. H o w e v e r ,  I h a v e  e n c l o s e d  m y  c o m p l e t e  
_ w ritten t e s t i m o n y  a n d  a c o p y  f o r  each m e m b e r  o f  t h e  S e n a t e  L a b o r  
a n d  C o m m e r c e  C o m m i t t e e .

If y o u  n e e d  a n y  f u r t h e r  s t a t i s t i c s  or  o t h e r  i n f o r m a t i o n  f r o m  o u r  
. o r g a n i z a t i o n ,  p l e a s e  c o n t a c t  m e  or J a c k  Hull, the B u s i n e s s  

M a n a g e r ,  a n d  w e  w i l l  b e  sure to a s s i s t  y o u  in any w a y  w e  can.
or-** . o n  r     r n

Dixie' L e e  H u d i s h  
I n d u s t r i a l  R e l a t i o n s  O f f i c e r

PROUDLY SERVING 588,000 SQUARE MILES ON TOP OF THE WORLD i - '"
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E n c l o s u r e

S e n a t o r  R a y  
S e n a t o r  E l i a s o n  
S e n a t o r  B e n n e t t  
S e n a t o r  J o s e p h s o n  
S e n a t o r  K e r t u l l a  
S e n a t o r  V. F i s c h e r  
R e p r e s e n t a t i v e  P i g n a l b e r i  
R e p r e s e n t a t i v e  C o t t e n  
R e p r e s e n t a t i v e  D a v i s  
R e p r e s e n t a t i v e  P h i l l i p s  
R e p r e s e n t a t i v e  H u r l e y  
R e p r e s e n t a t i v e  N a v a r r e  
R e p r e s e n t a t i v e  Goll 
R e p r e s e n t a t i v e  S u n d

D L H / e b  ........ ..



PUBLIC  TESTIMONY

trnatos v. Fischer

ON 

SB 271

A p r i l  17, 1985

Mr. C h a i r m a n ,  m e m b e r s  o f  the Se n a t e  L a b o r  and C o m m e r c e  Committee:

M y  n a m e  is D i x i e  H u d ish, I n d u s t r i a l  R e l a t i o n s  O f f i c e r  f o r  the 

I n t e r n a t i o n a l  B r o t h e r h o o d  o f  E l e c t r i c a l  W o r k e r s  ( I B E W ) , L o c a l  No. 

1547, 27 0 2  D e n a l i  Stre e t ,  A n c h o r a g e ,  A l a s k a  99503. I am

s p e a k i n g  o n  b e h a l f  of J a c k  Hull, B u s i n e s s  Ma n a g e r ,  o f  t h e  IBEW.

F i r s t  of all I w o u l d  like to t h a n k  t h o s e  l e g i s l a t o r s  w h o  h a v e  

w o r k e d  so d i l i g e n t l y  o n  this p r o p o s e d  B i l l  t h a t  t h e  I B E W  w h o l e­

h e a r t e d l y  s u p p o r t s  SB 271.

T h e  I B E W  is m o s t  c o n c e r n e d  wi t h  o u t  o f  s t a t e  f i r m s  w h o  are 

a w a r d e d  b i d s  f o r  c o n s t r u c t i o n  and b r i n g i n g  t h e i r  o w n  w o r k e r s  f r o m  

o u t  o f  state.

P r e s e n t l y ,  in o u r  F a i r b a n k s  office, w h e r e  jobs are d i s p a t c h e d  out 

f or s l o p e  w o r k ,  w e  h a v e  a p p r o x i m a t e l y  200 r e s i d e n t s  in all four 

c l a s s i f i c a t i o n s  (Commu n i c a t i o n ,  W i r e m a n ,  L i n e m a n  a n d  A p p r e n t i c e )
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out o f  work. W e  h a v e  o n l y  100 m e m b e r s  (local res i d e n t s )  w o r k i n g  

on t h e  s l o p e  a t  t h i s  time. C o m p a r e d  to 600 r e s i d e n t s  last y e a r  

w h o  a r e  o n  B o o k  I. L o c a l  r e s i d e n t  m e m b e r s  w h o  h a v e  l i v e d  in 

A l a s k a  o n e  y e a r  a n d  h a v e  w o r k e d  a c e r t a i n  n u m b e r  o f  h o u r s  (2,080 

h o u r s  w i t h i n  the p a s t  f o u r  years) in t h e  t r a d e  a r e  d i s p a t c h e d  

f i r s t  f r o m  B o o k  I.

W e  h a v e  b e t t e r  t h a n  32% A l a s k a  n a t i v e s  in t h e  A p p r e n t i c e s h i p  

p r o g r a m  a t  F a i r b a n k s .  T h e s e  a p p r e n t i c e s  are f r o m  B a r r o w ,  Nome, 

K o t z e b u e ,  Galena, T a n a n a  a n d  F o r t  Yukon. Y e t  t h e r e  are 40 

a p p r e n t i c e  w i r e m a n  a n d  120 w i r e m a n  o u t  of w o r k  f r o m  the F a i r b a n k s  

d i s p a t c h  area.

W e  h a v e  12% A l a s k a  N a t i v e s  in the A p p r e n t i c e s h i p  p r o g r a m  in 

A n c h o r a g e  a n d  t h e r e  are p r e s e n t l y  70 a p p r e n t i c e s  o u t  o f  w o r k  (34 

w i r e m a n ,  24 lineman, a n d  12 c o m m u n i c a t i o n ) . M o s t  of  t h e s e  A l a s k a  

N a t i v e  a p p r e n t i c e s  a r e  f r o m  the B e t h e l  area.

W e  k n o w  t h a t  a m a j o r i t y  o f  o u r  l o c a l  p e o p l e  are l o s i n g  t h e i r  

jobs, p r i m a r i l y  f r o m  o u t  of state f i r m s  w h o  a r e  h i r i n g  t h e i r  own 

p e o p l e  a n d  b r i n g i n g  t h e m  up he r e  to w o r k  on  t h e  slope.

I w o u l d  l i k e  to m e n t i o n  several o i l  f i e l d  f i r m s  w h o  a r e  d o i n g  

ju s t  that:



c c

1. G S L  Oil F i e l d  S e r v i c e  - A  f i r m  o u t  o f  C o r p u s  C h r i s t i ,  Texas, 

w h o  is w o r k i n g  o u t  o f  the P r u d h o e  B a y  Hotel. T h e y  ha v e  up 

to 5 0 - 6 0  w o r k e r s ,  m o s t l y  o u t  o f  state, p r e s e n t l y  h i r e d  as 

m a i n t e n a n c e  r o a d  crews.

2. "Pingo Oil F i e l d  S e r v i c e  - T h e y  h i r e  m a i n t e n a n c e  p e o p l e  and

a r e  o f  state.

3. N o r t h  O i l f i e l d  S e r v i c e  - O u t  o f  s t a t e  people.

4. - U d e l h o v e n  O i l  F i e l d  S e r v i c e  - A  g o o d  p o r t i o n  of  t h e i r  

► w o r k e r s  are o u t  of  s t a t e  and w o r k  at K a p u r u k .

T h e s e  o i l  f i e l d  s e r v i c e s  a r e  m o s t l y  s u b c o n t r a c t e d  b y  e i t h e r  A R C O  

or SO H I O .

V E C O  is a n o t h e r  l a r g e  f i r m  w h o  h i r e s  a l o t  of out of state 

w o r k e r s .

The I B E W  has n o t  d i s p a t c h e d  any n o n - r e s i d e n t  s i n c e  S e p t e m b e r  

1984.

O u t  o f  a p p r o x i m a t e l y  300 t o t a l  e l e c t r i c i a n s  w o r k i n g  on t h e  s l ope 

— M w e  c a n  f a i r l y  say 200 a r e  n o t  l o c a l  p e o ple. The s i t u a t i o n



a p p e a r s  n o t  to b e  g e t t i n g  a n y  b e t t e r  f o r  o u r  l ocal w o r k e r s ,  b u t  

worse.

W e  h a v e  a p p r o x i m a t e l y  300 local p e o p l e  o u t  o f  w o r k  f r o m  the 

A n c h o r a g e  D i s p a t c h  office. Th i s  is a v e r y  l a r g e  a m o u n t  o f  o u r  

m e m b e r s  u n e m p l o y e d .  M a n y  of t h e s e  m e m b e r s ,  I a m  s u r e  a r e  d r a w i n g  

u n e m p l o y m e n t .

W e  h a v e  s e e n  m a n y  s i t u a t i o n s  w h e r e  o u t s i d e  f i r m s  are a w a r d e d  

c o n t r a c t s  o n l y  to h i r e  p e o p l e  f r o m  o u t s i d e .  C a s e  i n  p o i n t  is the 

Ir b y  C o n s t r u c t i o n  C o m p a n y  f r o m  -Jackson, M i s s i s s i p p i ,  w h o  r e c e i v e d  

thj2 c o n t r a c t  to b u i l d  the I n t e r - t i e  li n e  b e t w e e n  F a i r b a n k s  a n d  

A n c h o r a g e .  Y o u  m i g h t  s a y  o n e - h a l f  of  the li n e  w a s  b u i l t  b y  o u t  

of s t a t e  p e o p l e .

I c o u l d  c o n t i n u e  on wi t h  m o r e  e x a m p l e s ,  b u t  I feel I h a v e  p a i n t e d  

a b i g  e n o u g h  p i c t u r e  for all of y o u  to r e a l i z e  the s i t u a t i o n  o u r  

l o cal r e s i d e n t  m e m b e r s  are up  a gainst. O n e  o n l y  n e e d s  to c o m e  up 

on a f l i g h t  o u t  of  Los A n g e l e s ,  etc. to v e r i f y  the n u m b e r  o f  o u t  

of s t a t e  w o r k e r s  h e a d i n g  for the N o r t h  Sl o p e .  T h e  I B E W  f e e l s  

th i s  b i l l  w o u l d  f a v o r a b l y  h e l p  the e c o n o m i c  p i c t u r e  o f  A l a s k a .  

T h e  o i l  a n d  gas i n d u s t r y  n e e d s  to b e  m o r e  r e s p o n s i v e  to the n e e d s  

of r e s i d e n t  h i r e  a n d  this b i l l  w o u l d  p r o v i d e  j u s t  that.



L A B O R E R S  I N T E R N A T I O N A L  U N I O N  O F '  N O R T H  A M E R I C A

L O C A L  N U M B E R  942 OFFICES: 315 BARNETTE ST., FAIRBANKS. ALASKA 99701 PHONE (907) 456-4534
369 S. FRANKLIN STREET, JUNEAU. ALASKA 99S01 PHONE (907) 586-2860

WILLIE LEWIS 
President

JOE J. THOMAS 
Business Manager and 

Secretary-Treas.

JUNEAU OFFICE 
JAMES R. WAKEFIELD 

Assistant 
Business Manager
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The following is a breakdown of people .dispatched to work thirough Laborers 
Local #942 between January 1984 and April 10, 1985.

Total Dispatched - 4278
Residents - 3923
Nonresidents - 355
92% Resident Hire

Total dispatched frcm Fairbanks hall for work at Prudhoe Bay,

Total - 1833
" '■'Residents - 1620

Nonresidents - 213*
88% Resident Hire

*Better than 9C% of this figure was name requests by Employer.

Total dispatched frcm Fairbanks hall for all work other than Prudhoe Bay.

Total - 2030
Residents - 1896
Nonresidents - 134
93% Resident Hire

Total dispatched frcm Juneau and Ketchikan halls (includes all of South­
eastern Alaska.)

Total - 415
Residents - 407
Nonresidents - 8*
98% Resident Hire

*A11 eight were name requests by Employers as foremen or individuals 
with special skills.

Total dispatched by all three Local ,#942 Hiring Halls (Fairbanks, Juneau, 
Ketchikan) for work other than Prudhoe Bay.

Total - 2445
Residents - 2303
Nonresidents - 142
94% Resident Hire



MR. C H A I R M A N  AND M E M B E R S  OF THE S E N A T E  L A B O R  AND C O M M E R C E .  MY 

NAME IS C H A R L I E  E L D E R  A N D  I AM A N  E M P L O Y E E  OF S OHIO AS AN  

E X E C U T I V E  C O N S U L T A N T  F O R  O U R  I N T E R E S T  IN A L A SKA.

MY P U R P O S E  T O D A Y  IS TO L A Y  ON  THE T A B L E  S O H I O ' S  O B J E C T I O N S  A N D

C O M M E N T S  ON SENATE B I L L  271, A N D  I W I L L  A T T E M P T  TO BE BR I E F .  I

WILL BE GLAD TO HAVE QUESTIONS AT ANY TIME DURING MY COMMENTS. " '
AND, OF COURSE, IT W I L L  BE O P E N  S E A S O N  AT THE C O N C L U S I O N  OF MY

RE M A R K S .  I W I L L  C O M M E N T  T O D A Y  ON A N U M B E R  OF P R O V I S I O N S  OF

SB271, BUT O V E R R I D I N G  A L L  OF THE L A T E R  S T A T E M E N T S  IS THE F A C T  
*

THAT THIS B I L L  GREATLY ERODES OUR RIGHT TO MANAGE. TH IS  I S  AN 
INHERENT RIGHT AND ABSOLUTELY NECESSARY I F  WE ARE TO DO THE BEST 
JOB IN THE INTEREST OF OUR COMPANY, EMPLOYEES, AND STOCKHOLDERS.
IN V I E W  OF THE S T A K E  THE S T A T E  OF A L A S K A  HAS IN O U R  P E R F O R M A N C E ,  

S U C C E S S E S  A N D  F A I L U R E S ,  THE L A C K  OF M A N A G E M E N T  CON T R O L ,  I 

B E L I E V E ,  W I L L  F A R  O U T W E I G H  T H E  P R O V I S I O N S  OF THIS B I L L  A N D  S H O U L D  

BE A F A C T O R  IN Y O U R  D E L I B E R A T I O N S .  T H E  " R I G H T  TO M A N A G E "  IS 

U N I V E R S A L L Y  R E C O G N I Z E D  A N D  IN M Y  N E A R L Y  40 Y E ARS W I T H  S O H I O  I 

HAVE N E V E R  S I G N E D  A  C O N T R A C T  (AND T H E R E  H A V E  BE E N  M A NY) W I T H  A 

•UNION OR A N O N U N I O N  C O N T R A C T O R  W H I C H  DID N O T  C O N T A I N  R E F E R E N C E  

TO M A N A G E M E N T  R I G H T S  AS F O L L O W S :

M A N A G E M E N T  R I G H T S

S O H I O  R E T A I N S  F U L L  A N D  E X C L U S I V E  A U T H O R I T Y  F O R  THE 

M A N A G E M E N T  OF ITS O P E R A T I O N .  S O H I O  R E T A I N S  THE R I G H T  TO 

D I R E C T  THE W O R K I N G  FOR C E ,  I N C L U D I N G  THE HIRING, P R O M O T I O N S ,

-  .
W r i t t e n  testimony^,;..

. . .  - (  c  •



T R A N S F E R S ,  D I C I P L I N E  OR D I S C H A R G E  OF E M P L O Y E E S :  THE 

S E L E C T I O N . O F  F O R E M A N ;  T H E  A S S I G N M E N T  OF O V E R T I M E  W O R K  

AND THE D E T E R M I N A T I O N  OF W H E N  IT S H A L L  BE W O R K E D .  NO 

RULES, C U S T O M S ,  OR P R A C T I C E S  W H I C H  L I M I T S  OUR 

P R O D U C T I V I T Y ,  E F F I C I E N C Y  OR THE I N D I V I D U A L  A N D / O R  J O I N T  

W O R K I N G  E F F O R T S  OF E M P L O Y E E S  S H ALL BE P E R M I T T E D .

SB271 R E M O V E S  FROM. S O H I O  A L A R G E  P O R T I O N  OF T H E S E  M A N A G E M E N T

R I G H T S  AND W E  B E L I E V E  IN THE O V E R A L L  IT W I L L  W O R K  TO THE D E T R I M E N T

OF THE STATE. . NO N E  OF THE F O R E G O I N G  S H O U L D  BE I N T E R P R E T E D  T H A T  
*

S O H I O  WI L L  NOT C O N T I N U E  ITS GO O D  F A I T H  E F F O R T  TO HA V E  A L A S K A N S

IN THE JOBS W I T H O U T  A L E G I S L A T I V E  R E Q U I R E M E N T  TO DO SO.
>■

THE F O R E G O I N G  IS O U R  B A S I C  O B J E C T I O N ,  BUT WE HAVE THE F O L L O W I N G

A D D I T I O N A L  Q U E S T I O N S  AND COMME N T S :

I .  I F  THE B I L L  I S  UNCONSTITUTIONAL WE WILL ALL F IND OUT LATER,
" B U T  P A S S I N G  TH I S  Q U E S T I O N  FOR THE MOMENT, IT A P P E A R S  THE

BILL IS P U N I T I V E  IN N A T U R E  OR P E R HAPS THE K I N D E S T  T H I N G  

THAT C O U L D  BE SA I D  IS T H A T  IT'S G R O S S L Y  U N F A I R  IN T H A T  ITS 

A P P L I C A T I O N  IS L I M I T E D  TO THE OIL I N D U S T R Y  A N D  ITS S U P P O R T  

C O N T R A C T O R S  - NOT M E N T I O N I N G  OUR O T H E R  I N D U S T R I E S  U T I L I Z I N G  

M U C H  H I G H E R  P E R C E N T A G E S  OF N O N R E S I D E N T S .

AN A L A S K A N  DOL A N A L Y S I S  U P D A T E D  TO M A R C H  31, 1985 C O N T I N U E S  

AS F O L L O W S  N O N R E S I D E N T  E M P L O Y M E N T  IN B U S I N E S S E S  AND I N D U S T R I E S  

IN THE STATE.



A. FOOD PROCESSING (757 .  NONRESIDENTS) .
B .  EATING AND DRINKING PLACES ( 5 1 Z ) .  .
C .  MINING OTHER THAN O IL  AND GAS ( 4 8 7 . ) .

D. LOGGING AND LUMBER ( 4 8 Z )
E .  CONSTRUCTION ( 4 5 Z ) .  L" -----  ° ...........
F .  HOTELS ( 4 4 Z ) .
G. ' ' B U S IN E S S  SERVICES ( 4 4 Z ) .
H. F ISHER IES  ?
I .  TOURISM ?

THE O IL  INDUSTRY DOES NOT EVEN MAKE THE SCOREBOARD. BY WHAT
LOGIC ARE THESE BUSINESSES EXCLUDED FROM SB 2 7 1 ?  THIS
INFORMATION F L IE S  IN THE FACE OF LEGISLATIVE FINDINGS ( 2 ) .

2 .  LEG ISLATIVE F INDINGS ( 4 )  ( 5 )  REFERS TO THE INVESTMENT BY
THE STATE IN TRAINING PROGRAMS. WHILE I  AM NOT FAMILIAR
WITH ANY SPEC IF IC  TRAINING PROGRAMS CONDUCTED FOR THE PRIVATE 
SECTOR, WE APPRECIATE AND COMMEND THE STATE FOR THEIR 
SUPPORT OF VOCATIONAL EDUCATION. SOHIO HAS MADE SUBSTANTIAL"" 
USE OF THESE F A C IL IT IE S  TO TRAIN ALASKAN WORKERS. WE HAVE 
PAID TU IT ION OF $ 1 2 5 , 0 0 0  OV^R THE LAST F IVE YEARS TO THE 
VOC-ED F A C IL IT IE S  AND HAVE ALSO AWARDED SCHOLARSHIPS 
AMOUNTING TO $ 3 8 , 0 0 0  TO GRADUATES THROUGHOUT THE STATE FOR 
ATTENDANCE AT OTHER INST ITUT IONS .  WE DO NOT BELIEVE THE 
STATE’ S INVESTMENTS HAVE BEEN OF L ITTLE  AVAIL .



S E C T I O N  3 8 . 4 5 . 0 3 0  R E S I D E N T  HIRE PASSES THE R E S P O N S I B I L I T Y  

OF P R E P A R I N G  R E G U L A T I O N S  AND A D M I N I S T E R I N G  P R O V I S I O N S  OF 

T HE B I L L  TO THE C O M M I S S I O N E R  OF L A B O R  A N D  THE C O M M I S S I O N E R  

OF THE D E P A R T M E N T  OF N A T U R A L  R E S O U R C E S .

THE C O M M I S S I O N E R  OF L A B O R  IS C H A R G E D  W I T H  17 D I S T R I C T  

R E S P O N S I B I L I T I E S ,  I N C L U D I N G  THE A S S E S S M E N T  P E N A L T I E S ,  W H I C H  

I W I L L  NOT REPEAT.

THE COMMISSIONER OF DNR HAS THE RESPONSIBL ITY TO STUDY AND 
EVALUATE DOL CERT IF ICAT ION , INVESTIGATION AND HOLD HERINGS , 
AND, I F  WILLFULL NONCOMPLIANCE I S  DETERMINED THE 
COMMISSIONER CAN IMPOSE SEVERE PENALTIES .

IN ADDITION, DOL OR DNR MAY SEEK INJUNCTIVE REL IEF  AGAINST 
A PERSON.WHO IS  NOT IN COMPLIANCE.

INSOFAR AS THE EMPLOYER I S  CONCERNED HE MUST, IN THE 
INTEREST OF GOOD BUS INESS ,  CONSIDER AND MAKE A JUDGMENT ON 
AT LEAST ELEVEN IS SUES ,  MOST OF WHICH ENCROACH ON H IS  RIGHT 
TO MANAGE.

I N S O F A R  AS THE STATE IS C O N C E R N E D  SB271 C E R T A I N L Y  DO E S  NOT 

E N C O U R A G E  I N V E S T M E N T  IN OIL D E V E L O P M E N T ,  AND IT C O U L D  

P R E V E N T  THE L O W E S T  COST D E V E L O P M E N T  W H I C H  M A Y  BE N E C E S S A R Y  

FOR FOR THE M A R G I N A L  FI E L D S  WE E X P E C T  TO BE W O R K I N G  W I TH.



IF PASSED, SB271 W I L L  C E R T A I N L Y  R E S U L T  IN H I G H E R  

A D M I N I S T R A T I V E  C O STS IF ALL OF THE P R O V I S I O N S  ARE C A R R I E D  

OUT. I A M  C U R I O U S  AS TO W H E T H E R  OR N O T  THIS P O I N T  HAS 

BEEN C O N S I D E R E D .

THE S T A T E  W I L L  A C Q U I R E  A B I L L  THAT IS B A S I C A L L Y  

U N I N F O R C E A B L E , A N D  A S S U R E S  THE C E R T A I N T Y  OF M A N Y  L A W S U I T S  

F I L E D  B Y  I N D I V I D U A L S ,  THE IN D U S T R Y  AND ITS A S S O C I A T E D  

C O N T R A C T O R S .

F I N A L L Y ,  IT'S C O U N T E R P R O D U C T I V E  TO THE S TATE P O L I C Y  

C O N T A I N E D  N S E C T I O N  3 8 . 4 5 . 0 1 0 .

C O N C L U D E S  MY P R E P A R E D  R EMARKS.
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r v ... NT  C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  Bill Mfly  7 > !9 85

B l ! l . | N o .  N o. 2 7 1  (L&C) D a t e

T i t } / " A n  A c t  r e q u i r i n g  r e s i d e n t  h i r e  on  c e r t a i n  C o n t a c t .  R o b e r t  W .  L a n d a u  

n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  l a n d ;  4 6 5 - 2 7 0 0

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "  E i l e e n  P l a t e

4 6 5 - 2 7 0 0

T h i s  b i l l  e s t a b l i s h e s  a  r e s i d e n t  h i r e  p r e f e r e n c e  f o r  a l l  e m p l o y m e n t  o n  n a t u r a l  

r e s o u r c e  p r o j e c t s  o n  s t a t e  l a n d .

U n d e r  t h e  b i l l ,  t h e  D e p a r t m e n t  o f  L a b o r  w o u l d  b e  p r i m a r i l y  r e s p o n s i b l e  f o r ;

( 1 )  e s t a b l i s h i n g  r e s i d e n t  h i r e  r e q u i r e m e n t s  f o r  e a c h  p r o j e c t ;  ( 2 )  r e f e r r i n g  

q u a l i f i e d  r e s i d e n t s  w ho  a r e  s e e k i n g  e m p l o y m e n t ;  ( 3 )  e s t a b l i s h i n g  a n d  m o n i t o r ­

i n g  e m p l o y e r  r e p o r t i n g  r e q u i r e m e n t s ;  ( 4 )  c o n d u c t i n g  i n v e s t i g a t i o n s  a n d  

h o l d i n g  h e a r i n g s  t o  d e t e r m i n e  c o m p l i a n c e  w i t h  r e s i d e n t  h i r e  r e q u i r e m e n t s ;

( 5 )  s e e k i n g  m o n e t a r y  p e n a l t i e s  a n d / o r  i n j u n c t i v e  r e l i e f  f o r  n o n c o m p l i a n c e ;  a n d

( 6 )  p r o m u l g a t i n g  r e q u i r e m e n t s  f o r  n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  l a n d .

B e c a u s e  o f  t h e  b e n e f i c i a l  i m p a c t  o f  r e s i d e n t  h i r i n g  on  t h e  w o r k f o r c e  a n d  t h e

e c o n o m y  i n  g e n e r a l ,  t h e  d e p a r t m e n t  s t r o n g l y  e n d o r s e s  t h e  p r i n c i p l e  t h a t

q u a l i f i e d  A l a s k a  r e s i d e n t s  s h o u l d  b e  g i v e n  e m p l o y m e n t  p r e f e r e n c e  o n  n a t u r a l

r e s o u r c e  p r o j e c t s  o n  s t a t e  l a n d .  T h i s  i s  c o n s i s t e n t  w i t h  t h e  v i e w  t h a t  a

s t a t e  i s  e n t i t l e d  t o  g i v e  p r e f e r e n c e  t o  i t s  ow n  c i t i z e n s  i n  t h e  d e v e l o p m e n t  o f

t h e  s t a t e ' s  n a t u r a l  r e s o u r c e s .
►

A l t h o u g h  t h e  D e p a r t m e n t  s u p p o r t s  C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  2 7 1 ,  we  

w o u l d  r e c o m m e n d  a d d i t i o n a l  a m e n d m e n t s ,  a s  f o l l o w s :

1 .  A d d  a  n e w  s e c t i o n  t o  p r o v i d e  t h a t  t h e  h i r i n g  p r e f e r e n c e  b e  e x t e n d e d  o n l y  

t o  u n e m p l o y e d  o r  u n d e r e m p l o y e d  p e r s o n s  o r  t o  p e r s o n s  w h o  h a v e  c o m p l e t e d  a 

j o b - t r a i n i n g  p r o g r a m .

T h i s  w o u l d  e n h a n c e  t h e  c o n s t i t u t i o n a l  d e f e n s i b i l i t y  o f  t h i s  b i l l  i n a s m u c h

a s  i t  w o u l d  t h e n  d i r e c t l y  f d c u s  on  t h e  u n e m p l o y m e n t  p r o b l e m s  s e t  o u t  i n

t h e  l e g i s l a t i v e  f i n d i n g s  s e c t i o n  o f  t h e  b i l l  ( 3 8 . 4 5 . 0 2 0 ) .

2 .  Am en d  S e c .  3 8 . 4 5 . 0 6 0 ( b )  t o  p r o v i d e  t h e  D e p a r t m e n t  s o m e  f l e x i b i l i t y  i n  t h e  

a p p e a l  p r o c e s s .  A s  w r i t t e n ,  t h i s  s e c t i o n  w o u l d  r e q u i r e  t h e  D e p a r t m e n t  t o  

h o l d  a  h e a r i n g  e v e r y  t i m e  o n e  i s  r e q u e s t e d .

T h e  D e p a r t m e n t  w o u l d  p r e f e r  t o  i n s t i t u t e  a " r e v i e w "  p r o c e s s  a n d  o n l y  h o l d

h e a r i n g s  a s  a p p r o p r i a t e .

A t t a c h e d  a r e  l i n e - b y - l i n e  a m e n d m e n t s  w h i c h  w o u l d  i n c o r p o r a t e  t h e  D e p a r t m e n t ' s  

r e c o m m e n d a t i o n s .

A P P R O V E D : ’

_ ■___
d i m  R o b i s o n ,  C o m m i s s - g s f t r  

D e p a r t m e n t  o f  L a b o r

P O S I T I O N  P A P E P / D e p a r t m e n t  of Labor



1.

✓

N o t e

1^2.

1/3.

V 4 .

/ s .

\y 6.

; D e p a r t m e n t  o f  L a b o r

P r o p o s e d  A m e n d m e n t s  t o :

C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  2 7 1  ( L & C )

Add  a  n e w  S e c t i o n  3 8 . 4 5 . 0 3 0  t o  r e a d :

S e c .  3 8 . 4 5 . 0 3 0 .  E L I G I B I L I T Y  FO R  P R E F E R E N C E ,  ( a )  T h e  D e p a r t m e n t  o f  

L a b o r  s h a l l  c e r t i f y  a  p e r s o n  a s  e l i g i b l e  f o r  a  h i r i n g  p r e f e r e n c e  u n d e r

t h i s  c h a p t e r  i f  t h e  p e r s o n  i s  a  r e s i d e n t ,  a n d

( 1 )  i s  r e c e i v i n g  u n e m p l o y m e n t  b e n e f i t s  > ; n d e r  A S  2 3 . 2 0  o r  w o u l d  

b e  e l i g i b l e  t o  r e c e i v e  b e n e f i t s  b u t  h a s  e x h a u s t e d  t h e m ;

( 2 )  i s  u n e m p l o y e d  a n d  h a s  r e g i s t e r e d  w i t h  a  p u b l i c  o r  p r i v a t e

e m p l o y m e n t  a g e n c y ;

( 3 )  i s  u n d e r e m p l o y e d  o r  m a r g i n a l l y  e m p l o y e d  a s  d e t e r m i n e d  b y  

r e g u l a t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t ;  o r

( 4 )  h a s  c o m p l e t e d  a j o b - t r a i n i n g  p r o g r a m  a p p r o v e d  b y  t h e  

d e p a r t m e n t .

:  P r e s e n t  S e c t i o n s  3 8 . 4 5 . 0 3 0 - 3 8 . 4 5 . 1 0 0  w o u l d  n e e d  t o  b e  r e n u m b e r e d ,  a s

w e l l  a s  a n y  s t a t u t o r y  r e f e r e n c e s  i n c l u d e d  i n  t h e  S e c t i o n s .

I n s e r t  t h e  t e r m  " e l i g i b l e , "  b e f o r e  t h e  t e r m  " q u a l - "  i n  l i n e  2 5  o n  p a g e  3 .

I n s e r t  t h e  t e r m  " e l i g i b l e , "  b e f o r e  t h e  t e r m  " q u a l i f i e d "  i n  l i n e s  1 2  a n d  

1 3  a n d  b e f o r e  t h e  t e r m  " r e s i d e n t s "  on  l i n e  15  o f  p a g e  4 .

Am end  l i n e  1 6  on p a g e  4  t o  r e a d :

" a p p r o v e  t h e  h i r i n g  o f  r e s i d e n t s  w h o  a r e  n o t  e l i g i b l e  f o r  p r e f e r e n c e  o r  

n o n r e s i d e n t s  f o r  t h e  b a l a n c e  o f  t h e  r e q u e s t . "

Am end  l i n e  7 o n  p a g e  5  t o  r e a d :

3 0  d a y s  a f t e r  t h e  r e j e c t i o n  o r  t e r m i n a t i o n ,  r e q u e s t  a  r e v i e w  b y  

C h a n g e  t h e  w o r d  " s h a l l "  i n  l i n e  1 0  o f  p a g e  5 t o  " m a y "
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S e n a to r  A r l ie s  S tu r g u le w s ld  
A la s k a  S t a t e  L e g i s l a tu r e  
P o u c h  V  (M S 8 1 00 )
J u n e a u ,  A la s k a  BB811

L e a r  S e n a to r  S t u r g u l e w s l d :

E x x o n  h a s  c e r t a i n  s e r i o u s  c o n c e r n s  w ith  S e n a te  B il l  2 7 1 ,

E i r s t ,  1 w o u ld  p o i n t  o u t  t h a t  E x x o n  s u p p o r t s  t h e  c o n c e p t  a n d  p r a c t i c e  o f  
lo c a l  h i r e ,  a n d  h a s  t r a d i t i o n a l l y  e m p lo y e d  a  h i g h  p e r c e n t a g e  o f  lo c a l  
r e s i d e n t s  ( a a  d e f i n e d  b y  t h e  s t a t u t e s )  i n  i t s  o p e r a t i o n s .  S in c e  1 9 8 0 , 93% o f  
n e w  h i r e s  i n t o  o u r  A la s k a  O p e r a t io n s  h a v e  b e e n  lo c a l  h i r e s  w i th  a  t r e n d  
to w a r d  a n  e v e n  h i g h e r  p e r c e n t a g e  B ince  1 9 8 1 . T o  t h e  b e s t  o f  o u r  
k n o w le d g e ,  o t h e r  o il  c o m p a n ie s  fo llow  s im ila r  p r a c t i c e s ,

O u r  c o n c e r n s  a r i s e  f ro m  t h e  v e r y  f in d in g s  w h ic h  p u r p o r t  t o  j u s t i f y  t h e  
p a s s a g e  o f  t h e  b i l l .  We b e l i e v e  t h e  f in d in g s  o f  t h e  l e g i s l a t io n  i n c o r r e c t l y  
i d e n t i f y  a p r i m a r y  c o n t r i b u t i n g  f a c t o r  to  u n e m p lo y m e n t  i n  t h e  s t a t e  t o  b e  t h e  
f a i l u r e  o f  t h e  r e s o u r c e  e x t r a c t i o n  i n d u s t r y  t o  e m p lo y  s t a t e  r e s i d e n t s ,  T h is  
f in d in g  i s  n o t  b a s e d  u p o n  f a c t .  I  b e l i e v e  t h a t  y o u r  c o m m itte e  w ill  f i n d ,  
u p o n  r e v ie w  o f  A la s k a ’s  e m p lo y m e n t s ta t e w id e ,  t h a t  t h e  p e r f o r m a n c e  o f  o il 
c o m p a n ie s  w i th  r e s p e c t  t o  lo c a l  h i r e  i s  am o n g  t h e  b e s t  i n  A la s k a ’s  p r i v a t e  
s e c t o r ,

I  w o u ld  u r g e  y o u r  c o m m itte e  to  c o n d u c t  c a r e f u l  r e v i e w  o f  t h e  p r o p o s e d  
l e g is la t io n  t o  d e te r m in e  t h e  im m e d ia te  a n d  f u t u r e  im p a c t  o f  t h e  p r o p o s e d  la w . 
I  w o u ld  s p e c i f i c a l l y  u r g e  y o u  t o  a d d r e s s  :

o W h e th e r  t h e r e  i s  i n  f a c t  n e e d  f o r  l e g i s l a t i v e  a c t io n  i n  t h i s  a r e a .

o W h e th e r  t h e r e  i s  b a e iB  f o r  p a s s a g e  o f  a  b i l l  d i r e c t e d  a t  o n e  i n ­
d u s t r y .  T h e  p r e s e n t  b i l l  i s ,  i n  o u r  v i e w ,  d i s c r i m i n a t o r y  to w a r d  
t h e  o il a n d  g a s  i n d u s t r y  w ith o u t  j u s t i f i c a t i o n .  I n d u s t r i e s  t h a t  
l ik e ly  h a v e  m u c h  h i g h e r  n o n - r e s i d e n t  h i r e  r a t io B ,  s u c h  a s  f i s h i n g
a n d  t o u r i e m ,  a r e  n o t  a d d r e s s e d  in  t h e  b i l l .

o W h e th e r  t h i s  b id  w ill c r e a t e  u n a c c e p t a b l e  a d m i n i s t r a t i v e  a n d  a s s o ­
c ia t e d  f in a n c ia l  b u r d e n s  f o r  t h e  s t a t e  a n d  i n d u s t r y .  T h e  f i s c a l
im p a c t  o f  im p le m e n t in g  t h i s  b i l l  d o e s  n o t  s e e m  to  h a v e  b e e n
c o n s i d e r e d .

a division or tx.<tw convonAHO'i
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_  M ay 8 , 1985 
P a g e  2

o T h e  p o te n t i a l  f o r  b u r e a u c r a t i c  a b u s e ,

S p e c if ic  p r o v i s i o n s  o f  t h e  b i l l  w h ic h  w ill i n  o u r  v ie w  c r e a t e  t h e  p r o b le m s  j u s t  
a d d r e s s e d  a r e :

0  S e c .  8 8 .4 5 ,0 3 0  R e s i d e n t  H ire  R e q u i r e m e n t s

( b )  T h i s  s u b s e c t io n  d o e s  n o t  i n c o r p o r a t e  o b je c t iv e  l e g i s l a t i v e  
s t a n d a r d s  f o r  t h e  d e te r m in a t io n  b y  t h e  C o m m is s io n e r  o f  L a b o r  
o f  t h e  a m o u n t  o f  w o rk  t h a t  m u s t  b e  p e r f o r m e d  b y  q u a l i f ie d  
r e s i d e n t s ,  I t  im p o s e s  s u b s t a n t i a l  b u r d e n s  o n  l e s s e e s  to  
f a m il ia r is e  t h e  C o m m is s io n e r  w i th  t h e  n a t u r e  o f  w o r k  to  b e  
p e r f o r m e d  i n  e x p l o r i n g  f o r  a n d  d e v e lo p in g  n a t u r a l  r e s o u r c e s  
f ro m  s t a t e  l a n d s ;  t h i s  e f f o r t  w o u ld  r e q u i r e  a  d e t a i l e d  r e v ie w  
o f  e a c h  jo b  t o  b e  f i l l e d .  D e s p i t e  t h i s  im p o s i t io n ,  t h e r e  i s  n o  
e x p r e s s  p r o v i s i o n  f o r  a d m i n i s t r a t i v e  r e v ie w  o f  t h e  
C o m m is s io n e r 's  d e c i s io n ,

( c )  T h i s  s u b s e c t io n  c o u ld  r e s u l t  i n  t h e  im p o s i t io n  o f  n e w  l e a s e  o r  
u n i t  r e q u i r e m e n t s  o n  p a r t i e s  t o  e x i s t i n g  l e a s e s  o r  u n i t s  on  
a c c o u n t  o f  l a t e r ,  a m e n d m e n ts  t o  t h i s  c h a p t e r  o r  t h e  
r e g u l a t i o n s .

( d )  T h i s  s u b s e c t io n  im p o s e s  s p e c i f i c  r e c r u i t i n g  m e th o d s  a n d  
f u r t h e r  r e q u i r e s  e m p lo y e rs  t D  o b ta in  p e r m is s io n  f ro m  t h e  
C o m m iss io n e r  o f  L a b o r  f o r  e a c h  n o n - r e s i d e n t  h i r e .  T h i s  
r e q u i r e m e n t  c o u ld  r e s u l t  in  s i g n i f i c a n t  d e la y s  i n  t h e  e x p lo r a ­
t io n  a n d  d e v e lo p m e n t  o f  s t a t e  l e a s e s .

0 S e c ,  3 8 ,4 5 .0 4 0  R e p o r t i n g  P r o v is io n s

T h i s  s e c t io n  c o u ld  r e s u l t  i n  o n e r o u s  r e p o r t i n g  b u r d e n s ,  

o S e c ,  3 8 .4 5 .0 6 0  R e g u la t i o n s  a n d  H e a r in g s

( b )  T h i s  s u b s e c t io n  im p o s e s  t h e  r e q u i r e m e n t  t h a t  e v e r y  r e j e c t e d  
a p p l ic a n t  o r  t e r m i n a t e d  e m p lo y e e  i s  e n t i t l e d  to  a  h e a r i n g  u p o n  
r e q u e s t .  T h iB  r e q u i r e m e n t  w ill r e s u l t  in  h e a r i n g s  o f  f r iv o lo u B  
c la im s . F u r t h e r ,  t h i s  s u b s e c t io n  c r e a t e s  t h e  u n w a r r a n t e d  
i n f e r e n c e  t h a t  e a c h  f a i l u r e  to  h i r e  a  r e s i d e n t  o r  t e r m in a t io n  o f  
a r e s i d e n t  h a s  a  d i s c r im in a to r y  p u r p o s e .

( c )  T h is  s u b s e c t io n  a u t h o r i s e s  t h e  D e p a r tm e n t  o f  L a b o r  t o  c a r r y  
on  b u r d e n s o m e  i n v e s t i g a t i o n s  a n d  h e a l i n g s  w i th o u t  p r o b a b l e  
c a u s e  t o  b e l i e v e  t h a t  a v io la t io n  h a s  o c c u r r e d  o r  t h a t  t h e  
e m p lo y e r  i s  n o t  i n  c o m p lia n c e  w i th  t h i s  c h a p t e r .
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o Sec. SB.45.070 Penalties
T h e  p e n a l t i e s  p r o v id e d  b y  t h i s  p r o v i s i o n  e r e  f a r  i n  e x c e s s  o f  t h e  
t y p e s  o f  p e n a li ie B  Im p o s e d  f o r  o t h e r  t y p e s  o f  e m p lo y m e n t d is o r i~  
n r in a t io n .  M a n y  o f  t h e  p e n a l t i e s » s u c h  a s  i n c r e a s e d  r e n t s ,  a r e  
■ u n re la te d  t o  t h e  a c t io n s  w h ic h  g a v e  r i s e  t c  t h e  p r o c e e d i n g .  
S u b s e c t io n  ( c )  w o u ld  r e q u i r e  l e a s e e s  t o  r e n e g o t i a t e  a ll e x i s t i n g  
c o n t r a c t s  f o r  s e r v i c e s ,  l a b o r ,  o r  m a te r i a ls  i n  o r d e r  t o  i n s e r t  
p r o v i s i o n s  o n  A la s k a  h i r e .

o  S e c .  3 8 ,4 5 ,0 9 0 ( 2 )  D e f in i t io n

T h i s  d e f in i t io n  e x p a n d s  t h e  s c o p e  o f  t h e  m e a n in g  o f  " n a t u r a l  
r e s o u r c e  p r o j e c t  o n  s t a t e  l a n d "  f a r  b e y o n d  i t s  o r d i n a r y  m e a n in g .  
I t  a p p e a r s  to  r e q u i r e  A la s k a  h a re  f o r  a l l  c o n t r a c t s  a n d  a c t i v i t i e s  
r e l a t e d  t o  leaB e e x p lo r a t i o n  a n d  d e v e lo p m e n t ,  i n c l u d i n g  c o n s u l t i n g  
a g r e e m e n t s  a n d  c o n s t r u c t i o n  c o n t r a c t s  f o r  w o r k  t o  b e  d o n e  o u t s i d e  
t h e  s t a t e ,  l e a s e  a n d  u n i t  a d m i n i s t r a t i o n ,  n e g o t i a t io n  o f  u n i t  
a g r e e m e n t s ,  a n d  o t h e r  a c t i v i t i e s  w h ic h  m ay  n o t  n o r m a l ly  b e  
p e r f o r m e d  in  A la s k a .  T h i s  b r o a d  a p p l i c a b i l i t y  w a s  h e ld  t o  b e  
u n c o n s t i t u t i o n a l  i n  H ic k lin  V . O r b e c k , 437 U .S .  518 (1 9 7 8 ) ,

M ay  I  a ls o  I  d i r e c t  y o u r  a t t e n t i o n  to  t h e  a d m i n i s t r a t i v e  b u r d e n s  a n d  c o s t s  
w h ic h  t h e  b i l l  w o u ld  im p o s e  on  t h e  s t a t o  o f  A la s k a  a n d  t h e  c o m p a n ie s  t h a t  
c a r r y  o u t  r e s o u r c e  d e v e lo p m e n t .  T h e  D e p o r tm e n ts  o f  L a b o r  a n d  N a t u r a l  
R e s o u r c e s  w ill h a v e  e x t e n s i v e  n e w  r e s p o n s i b i l i t i e s  to  f u l f i l l ,  a n d  t h e y  w ill b e  
r e q u i r e d  t o  e x p e n d  c o n s id e r a b le  f in a n c ia l  a n d  h u m a n  r e s o u r c e s  i n  o r d e r  t o  
c a r r y  o u t  t h e  l e t t e r  a n d  i n t e n t  o f  t h e  la w ,

I n  c o n c lu s io n ,  l e t  m e r e a f f i r m  t h a t  E x x o n  h a s  b e e n  a n d  w ill c o n t i n u e - t o  b e  
s u p p o r t i v e  o f  t h e  p r a c t i c e  o f  lo c a l  h i r e ,  Wo u r g e  t h e  C o m m ittee  n o t  t o  m ove 
th iB  b i l l  u n t i l  i t  h a s  h a d  tim e  t o  c a r e f u l ly  c o n s id e r  t h e  p o t e n t i a l  im p a c ts  o f  
t h e  b i l l . ,  t h e  b u r d e n s  i t  w ill p l a c e  o n  b o t h  t h e  S t a te  a n d  t h e  a f f e c te d  
i n d u s t r i e s ,  a n d  i t s  v e r y  c o n s t i t u t i o n a l i t y .

V e r y  t  r u l y  y o u r s

W e a v e r

R H W / 4 2 7 / d e g
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S e n a t e

C o m m i t t e e  o n  R e s o u r c e s ;

MEMORANDUM May 6,  1985

TO: A l l  Members
Senate Resources Committee

FROM: S t a f f
Senate Resources Committee

RE: CSSB 271 (L&C) "An Act r e q u i r in g  r e s id en t  h i r e  on c e r t a in
n a t u r a l  resource p r o j e c t s  on s t a t e  land ;  and p rov id ing  f o r  an 
e f f e c t i v e  d a t e . "

CSSB 271 (L&C) would e s t a b l i s h  as s t a t e  p o l i c y  tha t  employment 
op po r tu n i t i e s  in  n a t u r a l  resource  development p r o je c t s  be provided to the 
maximum b ene f i t  f o r  q u a l i f i e d  A laska r e s i d e n t s .
The Commissioner o f  Labor s h a l l  e s t a b l i s h  r e s id en t  h i r i n g  requirements f o r  
n a t u r a l  resources development p r o j e c t s  on s t a t e  land .  Employers covered by 
th i s  b i l l  must a l s o  comply with r ep o r t i n g  p ro v i s i o n s  as determined by the 
commissioner. P e n a l t i e s  a re e s tab l i shed  f o r  employers f a i l i n g  to comply 
with th i s  chapter .
SB 271 o r i g i n a l l y  app l ied  on ly  to o i l  and gas development but was extended 
to a l l  n a tu r a l  resource p r o j e c t s  i n  the Senate Labor and Commerce 
Committee.
The Atto rney Gene ra l ' s  o f f i c e  has ra i s ed  some quest ions concerning the 
c o n s t i t u t i o n a l i t y  o f  t h i s  b i l l  (see at tached l e t t e r )  in  i t s  o r i g i n a l  form. 
The CS and the proposed amendments a re  designed to respond to those 
concerns .
A f i s c a l  note prepared by the Department o f  Labor and updated to inc lude 
CSSB 271 (L&C) shows a FY 86 cos t  o f  $177 ,6 00 .  (see at tached)
Enc losu res :
1. CSSB 271 S ec t iona l  Ana lys is  by Senate Labor and Commerce
2.  F i s c a l  note by Department o f  Labor
3. L e t t e r  from Atto rney Genera l ,  Department o f  Law
4. L e t t e r  and test imony from IBEW in  support o f  b i l l
5 .  Testimony from SOHIO ob je c t ing  to SB 271
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Senate
r & y  Committee on £a5or &  C o m m e r c e  Pouch v

'  S t a t e  C a p ito l
O ff ic ia l  B u s in e s s  J u n e a u ,  A la s k a  99311

C S S B  2 7 1 :  S e c t i o n a l  A n a l y s i s

S e c t i o n  1 )  A d d s  a  n e w  c h a p t e r :

3 8 . 4 5 . 0 1 0 :  D e c l a r e s  t h a t  t h e  s t a t e  p o l i c y  f o r  d e v e l o p m e n t  o f  n a t ­

u r a l  r e s o u r c e s  i n c l u d e s  p r o v i d i n g  e m p l o y m e n t  o p p o r t u n ­

i t i e s  i n  n a t u r a l  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s .

3 8 . 4 5 . 0 2 0 :  L e g i s l a t i v e  F i n d i n g s :  r e f e r e n c e s  f i n d i n g s  a b o u t  u n e m p ­

l o y m e n t  i n  t h e  s t a t e ,  i n v e s t m e n t s  t h e  s t a t e  h a s  m a d e  i n  

t r a i n i n g  p r o g r a m s  t o  d e v e l o p e  a  q u a l i f i e d  w o r k  f o r c e ,  

t h e  s o c i a l  b u r d e n s  w h i c h  r e s u l t  f r o m  r e s i d e n t  w o r k e r s  

b e i n g  d i s p l a c e d  b y  n o n  r e s i d e n t s ,  a n d  t h e  n e e d  f o r  a  r e s ­

i d e n t  e m p l o y m e n t  p r e f e r e n c e .

3 8 . 4 5 . 0 3 0 :  a )  e m p l o y e r s  o f  n a t u r a l  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  o n  

s t a t e  l a n d s  s h a l l  m e e t  t h e  r e s i d e n t  h i r i n g  r e q u i r e m e n t s  

e s t a b l i s h e d  b y  t h e  c o m m i s s i o n e r  o f  l a b o r ,  a n d  m a v  n o t  d i s ­

c r i m i n a t e  a g a i n s t  q u a l i f i e d  r e s i d e n t s  f o r  e m p l o y m e n t .

b )  t h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  d e t e r m i n e  t h e  

a m o u n t  o f  w o r k  t h a t  m u s t  b e  p e r f o r  ?d  b y  r e s i d e n t s

on  a n a t u r a l  r e s o u r c e  d e v e l o p m e n t  p r o j e c t  o n  s t a t e  l a n d .  

C o m m i s s i o n e r  s h a l l  c o n s i d e r  e m p l o y m e n t  f a c t o r s ,  a n d  

r e q u i r e  a n  e m p l o y e r  t o  m a k e  a " m a x i m u m  f e a s i b l e  e f f o r t "  

t o  h i r e  q u a l i f i e d  r e s i d e n t s  f o r  j o b s  on  s t a t e  l a n d s .

c )  C o m m i s s i o n e r  o f  DNR s h a l l  i n c o r p o r a t e  i n t o  e a c h  l e a s e ,  

u n i t i z a t i o n  a g r e e m e n t ,  o r  r e n e g o t i a t i o n  l e a s e ,  p r o v i s i o n s  

r e q u i r i n g  c o m p l i a n c e  w i t h  t h i s  c h a p t e r  a n d  a u t h o r i z i n g  

p e n a l t i e s  f o r  n o n  c o m p l i a n c e .

d )  E m p l o y e r s  s u b j e c t  t o  r e s i d e n t  h i r i n g  r e q u i r e m e n t s  m a y  

r e q u e s t  t h e  D e p t  o f  L a b o r  t o  a s s i s t  i n  l o c a t i n g  q u a l i f i e d  

r e s i d e n t s .  I f  t h e  d e p a r t m e n t  i s  u n a b l e  t o  r e f e r  a  s u f f i ­

c i e n t  n u m b e r  o f  q u a l i f i e d  r e s i d e n t s ,  i t  m a y  a p p r o v e  t h e  

h i r i n g  o f  n o n r e s i d e n t s  f o r  t h e  b a l a n c e  o f  t h e  r e q u e s t .

3 8 . 4 5 . 0 4 0 :  e m p l o y e r s  o b l i g a t e d  t o  m e e t  h i r i n g  r e q u i r e m e n t s  u n d e r  t h i s  

c h a p t e r  s h a l l  c o m p l y  w i t h  r e p o r t i n g  r e q u i r e m e n t s  d e e m e d  

n e c e s s a r y  b y  t h e  c o m m i s s i o n e r  o f  L a b o r .  -



3 8 . 4 5 . 0 5 0 :  T h i s  c h a p t e r  a p p l i e s  t o  a l l  n a t u r a l  r e s o u r c e  p r o j e c t s

o n  s t a t e  l a n d ,  a n d  t h e  D e p t  o f  L a b o r  w i l l  d e t e r m i n e  t h e  

e x t e n t  o f  t h e  r e s i d e n t  h i r e  p r e f e r e n c e  f o r  e a c h  p r o j e c t .  

R e s i d e n t  p r e f e r e n c e  a p p l i e s  o n l y  t o  w o r k  p e r f o r m e d  d i r e c ­

t l y  f o r  a n  e m p l o y e r .

3 8 . 4 5 . 0 6 0 :  a )  B o t h  DOL a n d  DNR s h a l l  a d o p t  r e g s  f o r  t h i s  c h a p t e r .  DOL 

s h a l l  a d o p t  r e g s  p r o h i b i t i n g  d i s c r i m i n a t i o n  a g a i n s t  q u a l ­

i f i e d  r e s i d e n t s  f o r  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  o n  s t a t e  

l a n d .  T h e s e  r e g s  a r e  s u b j e c t  t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  

A c t  e x c e p t  a s  p r o v i d e d  i n  ( b ) .

( b )  An  e m p l o y e r  s h a l l  j u d g e  t h e  w o r k  q u a l i f i c a t i o n s  o f  a n  

a p p l i c a n t ,  h o w e v e r  a n  a p p l i c a n t  w h o  h a s  b e e n  r e j e c t e d  o r  

t e r m i n a t e d  m a y ,  w i t h i n  3 0  d a y s ,  r e q u e s t  a  h e a r i n g  b e f o r e  DOL 

t o  d e t e r m i n e  w h e t h e r  t h e  e m p l o y e r  v i o l a t e d  t h e  p r o v i s i o n s  o f  

t h i s  c h a p t e r .  DOL  s h a l l  h o l d  a  h e a r i n g  w i t h i n  2 0  d a y s  o f  

r e c e i p t  o f  t h e  r e q u e s t  u n l e s s  t h e  e m p l o y e e  r e q u e s t s  a  l o n g e r  

p e r i o d  o f  t i m e .  T h e  a d m i n i s t r a t i v e  p r o c e d u r e s  a c t  d o e s  n o t  

a p p l y  t o  t h i s  s e c t i o n .

( c )  DOL m a y  c o n d u c t  i n v e s t i g a t i o n s  a n d  h e a r i n g s  t o  d e t e r m i n e  

c o m p l i a n c e  w i t h  t h i s  c h a p t e r .  I f  t h e /  d e t e r m i n e  a n  e m p l o y e r  

h a s  " w i l f u l l y "  f a i l e d  t o  c o m p l y ,  t h e  c o m m i s s i o n e r  m a y  c e r t i f y  

t h a t  f i n d i n g  t o  D N R .

3 8 . 4 5 . 0 7 0 :  P E N A L T I E S :  I f  DOL  f i n d s  t h a t  a n  e m p l o y e r  h a s  r e j e c t e d

o r  t e r m i n a t e d  a q u a l i f i e d  e m p l o y e e  i n  v i o l a t i o n  o f  t h i s  

c h a p t e r ,  t h e  d e p a r t m e n t  m a y  r e q u i r e  t h e  e m p l o y e r  t o  p a y  

3  t i m e s  t h e  l o s t  w a g e s  t o  t h e  e m p l o y e e  a n d  m a y  r e q u i r e  

a d d i t i o n a l  a m o u n t s  i f  t h e  e m p l o y e e ' s  a c t u a l  e x p e n s e s  i n ­

c u r r e d  e x c e e d  t h e  t r i p l e  w a g e s  a s s e s s e d .  E i t h e r  p a r t y  

m a y  a p p e a l  t h e  d e c i s i o n  t o  t h e  s u p e r i o r  c o u r t .

U p o n  c e r t i f i c a t i o n  o f  n o n c o m p l i a n c e  b y  D O L ,  DNR m a y  i n ­

v e s t i g a t e  a n d  c o n d u c t  h e a r i n g s .  I f  DNR d e t e r m i n e s  " w i l f u l "  

n o n c o m p l i a n c e ,  t h e y  m a y  i m p o s e  t h e  f o l l o w i n g  p e n a l t i e s :

1 )  i n c r e a s e  t h e  c o m p e n s a t i o n  r e c e i v e d  b y  t h e  s t a t e  t h r u  a  

l e a s e  o r  a g r e e m e n t  b y  a  f a c t o r  o f  no  m o r e  t h a n  1 0 ;  n o t  t o  

e x c e e d  $ 1 0 0 , 0 0 0

2 )  r e q u i r e  a l l  o r  a  p o r t i o n  o f  t h e  p r o j e c t  t o  c e a s e ;

3 )  r e m o v e  t h e  e l i g i b i l i t y  f o r  c o n t r a c t i n g  w i t h  t h e  s t a t e  

o r  i t ' s  p o l i t i c a l  s u b d i v i s i o n s  f o r  a  p e r i o d  n o t  t o  e x c e e d  

t h r e e  y e a r s ;  o r

4 )  r e q u i r e  a  n o n c o m p l i a n c e  p a y m e n t  i n  l i q u i d a t e d  d a m a g e s  t o  

t h e  S t a t e .  D a m a g e s  m a y  b e  i n  a n  a m o u n t  e q u a l  t o  7 . 5  t i m e s  

t h e  a m o u n t  o f  r e q u i r e d  h o u r s  n o t  w o r k e d  t i m e s  t h e  " g o i n g  w a g e "  

f o r  t h e  j o b .



3 8 . 4 5 . 0 8 0 :  I n  a d d i t i o n  t o  t h e  p e n a l t i e s  i m p o s e d ,  DOL a n d  DNR m a y  s e e k  

a n  i n j u n c t i o n  f o r  n o n c o m p l i a n c e  w i t h  t h i s  c h a p t e r .  DNR 

m a y  s e e k  a n  i n j u n c t i o n  t o  e n f o r c e  p e n a l t i e s  i m p o s e d .

3 8 . 4 5 . 0 9 0 :  D e f i n i t i o n s :

1 )  " e m p l o y e r "  i s  a  p e r s o n ,  o t h e r  t h a n  t h e  s t a t e ,  w h o  i s  a 

p a r t y  t o  a  l e a s e  a g r e e m e n t  f o r  a  r e s o u r c e  d e v e l o p m e n t  

p r o j e c t  o n  s t a t e  l a n d .  T h i s  d e f i n i t i o n  i n c l u d e s  a n  

a f f i l i a t e ,  p r i n c i p a l ,  s u b s i d i a r y ,  c o n t r a c t o r ,  o r  s u b c o n ­

t r a c t o r  i f  t h e  a c t i v i t y  i s  p e r f o r m e d  o n  s t a t e  l a n d .

2 )  " n a t u r a l  r e s o u r c e  p r o j e c t  on  s t a t e  l a n d "  i s  a  c o n t r a c t ,  

l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  o r  r e n e g o t i a t i o n  o f  s u c h  

l e a s e s  f o r  t h e  d e v e l o p m e n t  o f  o i l  a n d  g a s ,  t i m b e r ,  a n d  

m i n e r a l  r e s o u r c e s  on  s t a t e  l a n d .

3 )  " q u a l i f i e d  r e s i d e n t "  i s  d e f i n e d  a s  a  r e s i d e n t  w h o  h a s  

t h e  n e c e s s a r y  t r a i n i n g  o r  s k i l l s  t o  p e r f o r m  t h e  w o r k .

4 )  " r e s i d e n t "  i s  d e f i n e d  a s  a  p e r s o n  w h o  h a s  b e e n  i n  t h e

s t a t e  f o r  3 0  d a y s  p r i o r  t o  e n t e r i n g  i n t o  a c o n t r a c t  

f o r  e m p l o y m e n t  on  a  n a t u r a l  r e s o u r c e  d e v e l o p m e n t  p r o ­

j e c t  on  s t a t e  l a n d ,  a n d  who  s h o w s  t h e  i n t e n t i o n  t o  p e r ­

m a n e n t l y  r e s i d e  i n  t h e  s t a t e .

S e c t i o n  2 )  C h a p t e r  a p p l i e s  t o  a  l e a s e ,  a u n i t i z a t i o n  a g r e e m e n t ,  o r  a 

r e n e g o t i a t e d  l e a s e  o r  a g r e e m e n t  f o r  t h e  d e v e l o p m e n t  o f  0 & G ,  

t i m b e r ,  o r  m i n e r a l s ,  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t .  

T h i s  c h a p t e r  a l s o  a p p l i e s  t o  t h e  r e n e g o t i a t i o n  o f  a n  a g r e e ­

m e n t  e n t e r e d  i n t o  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t ,  i f  

t h e  r e n e g o t i a t i o n  r e s u l t s  i n  a  m a j o r  c h a n g e  t o  t h e  d u t i e s  o f  

t h e  p a r t i e s .

S e c t i o n  3 )  I m m e d i a t e  e f f e c t i v e  d a t e .



S T A T E  O F  A L A S K A  1 9 8 5  L E G I S L A T I V E  S E S S I O N

_____________________F I S C A L  N O T E __________________

„ Revision D a t e : ____________________ _
t

REQUEST FISCAL DE-TAIL

B i l l / R e s o l u t i o n  N o . :  C S  S B  2 7 1  ( L & C ) A q e n c y  A f f e c t e d :  L a b o r ___________________________________

T i t l e :  " A n  a c t  r e q u i r i n g  r e s i d e n t  P r o g r a m  C a t e g o r y  A f f e c t e d :  P u b l i c

h i r e  o r T n a t .  r e s o u r c e  p r o j .  s t .  l a n d s  P r o t e c t i o n _________________________

S p o n s o r :  J o s e p h s o n ,  e t .  a l .  B R U , P r o g r a m  o r  S u b p r o g r a m ^ ) A f f e c t e d :

R e q u e s t o r :  S e n a t e  R e s o u r c e s  L a b o r  S t a n d a r d s  & S a f e t y _______________________

D a t e  o f  R e q u e s t :  4 / 3 U / 8 5  Wa ge  & H o u r  A d m i n i s t r a t i o n

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G

F t bo F t b 6 trv 8 / F Y  8 8 F Y  8 9 F Y  9U

IU0 FERSbftAL SERVICES  

200 TRAVEL 

300 CONTRACTUAL 

400 SUP PL IES  

500 EQUIPMENT 

300 LAND L STRUCTURES 

700 CRANTS,  CLAIMS 

300 MISCELLANEOUS

1 1 1 . 9 1 1 5 . 8 2 3 9 . 1 2 4 7 . 5 2 5 6 . 1
1 7 . 0 1 8 . 0 5 0 . 3 5 3 . 3 5 6 . 5
3 1 . 9 2 8 . 5 5 9 . 9 6 3 . 5 6 7 . 3

2 . 0 2 . 1 3 . 9 4 , 1 4 . 4
1 4 . 8 0 5 . 4 0 0

T O T A L  O P E R A T I N G  1 1 7 7 . 6 1 6 4 . 4 3 5 8 . 6  1 3 6 8 . 4 3 8 4 . 3

[ LaPitAL I I I I l | |
_________________________________________________________
1 REVENUE I I I 1 | | f

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )
jLftLrtnL rui iU I 1  '. c l tLKnt .  ruiiil 
FEDERAL FUNDS 

OTHER 

TOTAL

1 7 7 . 6 1 6 4 . 4 _ 3 5 8 . 6 3 6 8 . 4 3 8 4 . 3

1 7 7 . 6 1 6 4 . 4 3 5 8 . 6 m < ±

P O S I T I O N S :
FL ' l l - i l i l t 3 3 6 6 6
F A RT -T IM E

[t e m p o r a r y

A N A L Y S I S :  A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y

P r e p a r e d  B y :  R o b e r t  J .  B a c o l a s .  S r . _______________ ^  -> P h o n e :  4 6 5 - 4 8 7 0

D i v i s i o n :  L a b o r  S t a n d a r d s  & S a f e t y J ~  ~  D a t e :  4 / 3 0 / 8 5

A p p r o v e d  b y  C o m m i s s i o n e r :  J i m  R o b i sfon ^  D a t e :  4 / 3 0 / 8 5

A g e n c y :  L a b o r _______________________  '

i •
D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  

I m p a c t e d  A a e n c v ( i e s )



FISCAL NOTE

T H E  L E G I S L A T U R E -  OF  T H E  S T A T E  OF  A L A S K A  

T H E  F O U R T E E N T H  L E G I S L A T U R E  

B I L L / R E S O L U T I O N  N O . :  CS  S B  2 7 1  ( L & C )

T I T L E :  " A n  A c t  r e q u i r i n g  r e s i d e n t  h i r e  u n d e r  c e r t a i n  n a t u r a l  r e s o u r c e

p r o j e c t s  o n  s t a t e  l a n d s "

A G E N C Y  A F F E C T E D :  D e p a r t m e n t  o f  L a b o r

I n  o r d e r  t o  c a r r .  o u t  t h e  d u t i e s  o f  t h i s  b i l l  t h e  D e p a r t m e n t  o f  L a b o r  

w o u l d  r e q u i r e  t i n ;  f o l l o w i n g  r e s o u r c e s :

F Y s  8 6  a n d  8 7

Tw o  Wage  a n d  H o u r  I n v e s t i g a t o r s  I  a n d  o n e  C l e r k  T y p i s t  I I I  w o u l d  be  

r e q u i r e d  t o  c a r r y  o u t  t h e  m o n i t o r i n g  a c t i v i t i e s .  C o s t s  a s s o c i a t e d  w i t h  

t h e s e  p o s i t i o n s  a r e  d e t a i l e d  on  t h e  a t t a c h e d  n e w  p o s i t i o n  r e q u e s t  f o r m s .

I n  a d d i t i o n  t o  t h e s e  c o s t s ,  t h e r e  w o u l d  b e  a o n e  t i m e  e x p e n s e  o f  $ 1 5 , 0 0 0  

f o r  c o m p u t e r  e q u i p m e n t  a n d  s o f t w a r e  t o  c a p t u r e  r e s i d e n c y  i n f o r m a t i o n .

F Y s  8 8  a n d  b e y o n d

T h e  P r u d h o e  a n d  K u p a r u k  u n i t  a g r e e m e n t s  w i l l  p o s s i b l y  b e  r e n e g o t i a t e d  

t h i s  y e a r  a t  w h i c h  t i m e  t h e s e  l e a s e s  w o u l d  b e  c o v e r e d  b y  t h e  p r o v i s i o n s  

o f  t h i s  b i l l .  An  a d d i t i o n a l  W ag e  a n d  H o u r  I n v e s t i g a t o r  a n d  t w o  Wage  a n d  

H o u r  T e c h n i c i a n s  w i l l  b e  r e q u i r e d .  T h e  c o s t s  a s s o c i a t e d  w i t h  t h e s e  

■ p o s i t i o n s  i s  s u m m a r i z e d  b e l o w :

W&H T e c h . W&H T e c h . W&H I n v e s t .

A n c h o r a g e A n c h o r a g e F a i r b a n k s

P e r s o n a l  S e r v i c e 3 4 . 4 3 4 . 4 5 0 . 3

T r a v e l 0 0 1 5 . 6

C o n t r a c t u a l 9 . 4 9 . 4 1 0 . 9

C o m m o d i t i e s . 6 . 6 . 6

E q u i p m e n t 1 . 8 1 . 8 1 . 8

4 6 . 2 4 6 . 2 7 9 . 2

A l s o ,  a n  a d d i t i o n a l  $ 1 5 , 0 0 0  i n  t r a v e l  e x p e n s e  w o u l d  b e  i n c u r r e d  b y

e x i s t i n g  p o s i t i o n s  f o r  t r a v e l  t o  t h e  N o r t h  S l o p e .

A s s u m p t i o n s

1 )  T h e  m a j o r  u n i t i z a t i o n  a g r e e m e n t s  ( P r u d h o e  B a y  a n d  K u p a r u k )  w i l l  n o t  

b e  c o v e r e d  b y  t h i s  b i l l  u n t i l  F Y  8 8  w h e n  t h e  a g r e e m e n t s  a r e  r e n e g o ­

t i a t e d .

2 )  I n f l a t i o n  w i l l  b e  3 . 5 %  f o r  p e r s o n a l  s e r v i c e  a n d  6% f o r  n o n  p e r s o n a l  

s e r v i c e  i t e m s .  .
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P o s i t i o n  T i t l e  
W ag e  & H o u r  I n v e s t i g a t o r  I

_e o f  P o s i t i o n  | S t a l l  M o n t h s  H u m b e r  | P C N  ITuii ib e  r  UTITO ' n o n  t y  I L o c a t i o n  I E l e c t i o n  D i  s  t r  i  c  11 L E G .  f

r T  I 1 2 __________________   I   I A n c h o r a g e  I ______________________  I_________ I

mioun

m s o w  n w m

B e n e f i t s

r | S i f p ~ p T e n i e n t a 1  B e n e f i t s

T r a v e l

C o n t r a c t u a l

C o m m o d i t i e s

e q u i p m e n t

r r i m . r n r r

P r o g r a m

O t h e r

T h i s  p o s i t i o n  w o u l d  m o n i t o r  n e w  o r  r e - n e g o t i a t e d  o i l  a n d  g a s  

l e a s e s  a n d  o t h e r  n a t u r a l  r e s o u r c e s  p r o j e c t s  o n  s t a t e  l a n d  t o  

e n s u r e  c o m p l i a n c e  w i t h  r e s i d e n t  h i r e  l a w s .

T h e  p o s i t i o n  w o u l d  i n t e r a c t  w i t h  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  a n d  i n d u s t r y  c o n t a c t s  t o  e s t a b l i s h  a n  e f f e c t i v e  

m o n i t o r i n g  p r o c e d u r e .

T r a v e l  c o s t s  a r e  t o  e s t a b l i s h  m o n i t o r i n g  p r o c e d u r e s  a n d  f o r  

m o n i t o r i n g  c o m p l i a n c e  w i t h  r e s i d e n t  h i r e  l a w .  C o n t r a c t u a l  

c o s t s  i n c l u d e  r e n t ,  $ 3 , 6 0 0 ;  i n d i r e c t  $ 3 , 8 9 0 ;  a n d  o t h e r  a v e r a g e  

e x p e n s e s  o f  $ 2 , 0 0 0 .  C o m m o d i t i e s  o f  $ 5 0 0  a n d  o r e - t i m e  

e q u i p m e n t  c o s t s  o f  $ 1 , 6 0 0  a r e  a l s o  i n c l u d e d .

.3 R E Q U E S T  F O R  N E W  P O S I T I O N

A G E N C Y  D e p a r t m e n t  o f  L a b o r  

PROGRAM W o r k e r  P r o t e c t i o n

1 P a g e o f

L a b o r  S t a n d a r d s  & S a f e t y 1 1 3

1 R e v i s e d  D a t e

W a g e  & H o u r  A d m i n i s t r a t i o n 1

L E G : F :

i r  t i&B U s e  O n l y  

\ K e y  N u m b e r

G . F .  M a t c h  l O O T

G e n e r a l  F u n d s  1 0 0 4 “

I - A  R e c e i p t s  1 0 0 5 “
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R a n g e / s t e p  | B a r g .  U n i t  [ F o r m  1 2  Page 
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T5TT0 P r i  o n  t y  I L o c a t i o n  I E l e c t i o n  D i i  

A n c h o r a g e

»«*.«'> 7 M n M W M K ^ a a B a H W »
Post l .o m  T i t l e 

W a g e  & H o u r  I n v e s t i g a t o r  I

PCN H u m b e re  o f  P o s i t i o n  | S t a f f  M o n t h s  I R P  N u m b e r  
F T  | 1 2  |

— c m  \ m m r m \ -  n — i ;a»xa>a>ajjjMBw mmBManmMmmmmmiB.
ivne o f  Kxnendlture  I ___________

m r r r n

B e n e f i  t s

S u p p l e m e n t a l  B e n e f i t s

Travel
c o n t r a c t u a l

C o m m o d i  t T e s  

E q u i p m e n t

F f T O B r T T O T O j i l T u P ^
_____________________  F e d e r a l  R e c e i p t s

G e n e r a l  F u n d

o r  MSB  U s e  O n l y  

A K e y  H u m b e r

13 R E Q U E S T  F O R  H E W  P O S I T I O N

4 2 , 5 4 7

9 . 4 9 0

1 , 6 0 0

T h i s  p o s i t i o n  w o u l d  m o n i t o r  n e w  o r  r e - n e g o t i a t e d  o i l  a n d  g a s  

l e a s e s  a n d  o t h e r  n a t u r a l  r e s o u r c e s  p r o j e c t s  on  s t a t e  l a n d  t o  

e n s u r e  c o m p l i a n c e  w i t h  r e s i d e n t  h i r e  l a w s .

T h e  p o s i t i o n  w o u l d  i n t e r a c t  w i t h  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  a n d  i n d u s t r y  c o n t a c t s  t o  e s t a b l i s h  a n  e f f e c t i v e  

m o n i t o r i n g  p r o c e d u r e .

T r a v e l  c o s t s  a r e  t o  e s t a b l i s h  m o n i t o r i n g  p r o c e d u r e s  a n d  f o r  

m o n i t o r i n g  c o m r l i a n c e  w i t h  r e s i d e n t  h i r e  l a w .  C o n t r a c t u a l  

c o s t s  i n c l u d e  r e n t ,  $ 3 , 6 0 0 ;  i n d i r e c t  $ 3 , 8 9 0 ;  a n d  o t h e r  a v e r a g e  

e x p e n s e s  o f  $ 2 , 0 0 0 .  C o m m o d i t i e s  o f  $ 5 0 0  a n d  o n e - t i i n e  

e q u i p m e n t  c o s t s  o f  $ 1 , 6 0 0  a r e  a l s o  i n c l u d e d .

A G E N C Y  D e p a r t m e n t  o f  L a b o r

PROGRAM W o r k e r  P r o t e c t i o n

BRU L a b o r  S t a n d a r d s  & S a f e t y

I P a g e  o f  

1 2 3

COMPONENT Wage  & H o u r  A d m i n i s t r a t i o n

1 R e v i s e d  D a t e

‘ ' 1

L E G : F :

I - A  R e c e i p t s TUUT
“1028"P r o g r a m  R e c e i p t s
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M lm f l f t l    , J  !

F e d e r a l  R e c e i p t s  1 0 0 2

t G e n e r a l ’ F u n d s  

I - A  R e c e i p t s

P r o g r a m  R e c e i p t s  1 0 2 8

O t h e r

P o s i t i o n  T i t l e  

C l e r k  T y p i s t  i l l -

T y p e  o f  P o s i t i o n  I S t a F f  M o n t h s I R P  N u m b e r  

P F T  1 1 2  1

PCN N u m b e r

C O N T I N U A T I O N  L E V E L  ! I  A l J u T l T U N ....  i ' n , " l

I-i i v n e  o t  t x n e n d i t u r e  ! A m o u n t

p t k s o W A L  S E R V I C E S

1 9 , 5 7 2$ a 1a r y

B e n e f i  t s 3 , 2 6 1

S u p p l e m e n t a l  B e n e f i t s  i 1 , 2 U U

F i x e d  B e n e f i t s ,  _________  11 2 , / 3 b

T O T A L  P E R S O N A L  S e r v i c e s  i 0 1 2 6 , 7 6 8

T r a v e l 0 2 0
C o n t r a c t u a l 0 3 ________  7 , 9 4 8  |
C o m m o d i  t i e s 0 4 1 . 0 0 0  I

; E q u i p m e n t 0 5  | 1 , 6 0 0

O c h e r  1 ! .8

i  — i u i A L  C B S !  l I 3 7 , 3 1 6  j

T h i s  c l e r i c a l  p o s i t i o n  w o u l d  p r o v i d e  t y p i n g ,  T i l i n g ,  a n d  

d a t a  e n t r y  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  b i l l .

C o n t r a c t u a l  c o s t s  i n c l u d e  r e n t ,  $ 3 , 6 0 0 ;  i n d i r e c t  $ 2 , 3 4 8 ,  a n d  

o t h e r  a v e r a g e  e x p e n s e s  o f  $ 2 , 0 0 0 .  C o m m o d i t i e s  o f  $ 1 , 0 0 0  

a n d  o n e - t i i n e  e q u i p m e n t  c o s t s  o f  $ 1 , 6 0 0  a r e  a l s o  i n c l u d e d .

L3 R E Q U E S T  F O R  NEW P O S I T I O N

Dr  M&B U s e  O n l y  

\  K e y  N u m b e r

BRU L a b o r  S t a n d a r d s  & S a f e t y  

COMPONENT W a g e  & H o u r  A d m i n i s t r a t i o n

A G E N C Y  D e p a r t m e n t  o f  L a b o r

PROGRAM W o r k e r  P r o t e c t i o n
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D E P A R T M E N T  O F  L A W

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

POUCH K - STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: 19071465-3600

April 16, 1985

The Honorable Fred Zharoff 
Chairman, Senate Labor and 

Commerce Committee 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Re: SB 271: Resident Hire
Under Oil and Gas Leases

Dear Senator Zharoff:

I am responding to a request from a member of your 
staff for our comments regarding SB 271, which deals with resi­
dent hire under certain oil and gas leases. Unfortunately, I 
will be in Anchorage at the time of your committee's scheduled 
hearing on this bill. However, if any questions arise during the 
course of that hearing, I would certainly be happy to respond to 
them upon my return early next week.

As you probably r k . , _he Alaska Legislature first 
enacted a resident hire la\v respect to state oil and gas
leases in 1972. That law, As 38.40, was enforced by the Depart­
ment of Labor throughout the period of construction of the Trans- 
Alaska Pipeline, but was ultimately held unconstitutional by the 
United States Supreme Court in the case of Hicklin v. Orbeck. 437 
U.S. 518 (1978). SB 271 appears to be an attempt to craft a 
resident hire requirement for employment activity on state oil 
and gas leases, . which would satisfy the concerns of the
U.S. Supreme Court In Hicklin. However, the new preference 
established by the bill may still be found by the courts to 
exceed the permissible scope of a state's ability to establish 
employment preferences for residents, consistent with the Hicklin 
case.

In Hicklin, the U.S. Supreme Court found essentially 
three separate problems with "Alaska Hire":

1) The court did not believe that the justifications 
advanced by the State in favor of the resident prefer­
ence were adequate. At the time the legislature 
adopted AS 38.40, it did not have before it an adequate 
factual basis to validate its determination that state
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in te r v e n t io n  i n  th e  jo b  m a rke t i n  th e  form  o f an 
employment p re fe re nce  fo r  r e s id e n t 's  was n e ce ssa ry .

2) Even i f  th e  S ta te  co u ld  have adequate ly  j u s t i f i e d  
im p o sing  a r e s id e n t  h i r e  re q u ire m e n t on c e r ta in  
em p loyers, th e  broad sweep o f  AS 38.40 i n  app ly ing  to  
any employer who b e n e f ite d  i n  some manner from  the  
"e conom ic r ip p le  e f f e c t  o f  A la s k a 's  d e c is io n  to  develop 
i t s  o i l  and gas r e so u r c e s "  s im p ly  went to o  fa r , i n  th e  
C o u r t 's  v ie w . As th e  C ourt p o in te d  o u t ,  "A la ska  h i r e  
extends to  employers who have no c o n n e c t io n  w hatsoever 
w it h  th e  S ta te 's  o i l  and ga s, pe rfo rm  no work on s ta te  
la nd , have no c o n t r a c tu a l r e la t io n s h ip  w it h  th e  S ta te , 
and re ce iv e  no payment from  th e  S ta te ."  H i c k l i n ,  a t 
530.

^  3) Even i f  th e  S ta te  co u ld  have j u s t i f i e d  im posing  a
r e s id e n t  h i r e  re q u ire m e n t, and even i f  i t  o n ly  applied 
to  an employer who had a d i r e c t  r e la t io n s h ip  w ith  th e  
S ta te  ( i . e .  by c o n t r a c t  o r by w o rk ing  on State-owned 
la nd ) th e  scope o f  th e  p re fe re nce  as i t  app lied  to  
in d iv id u a l r e s id e n t s  was s t i l l  too  broad. I n  t h i s  
regard , th e  c o u r t  no ted  th a t  "A la ska  H ire  s im p ly  g ra n ts  
a l l  A la sk a n s , re g a rd le ss  o f  t h e i r  employment s t a t u s ,  
e d u ca tio n , o r t r a i n in g ,  a f l a t  employment p re fe rence  
fo r  a l l  jo b s  covered  by th e  A c t .  . . .  I f  A la ska  i s  to  
a ttem p t to  ease i t s  unemployment prob lem  by f o r c in g  
employers w i t h in  th e  S ta te  to  d is c r im in a te  a g a in s t no n ­
r e s id e n t s  - -  ag a in , a p o l ic y  w h ic h  may p re se n t s e r io u s  
c o n s t i t u t i o n a l  q u e s t io n s  - -  th e  means by w h ic h  i t  does 
so m u st be c lo s e ly  ta i lo r e d  to  a id  th e  unemployed the  
A c t i s  in te nd ed  to  b e n e f i t . "  H i c k l i n , a t 527-528.

W hile SB 271 does address some o f th e  co n ce rn s  ra ise d  
in  H i c k l i n , i t  appears to  leave  some o f them  u n re so lv e d :

1) A ltho ug h  th e  b i l l  s e t s  o u t a broader and more 
com prehensive  s e t  o f  le g i s la t i v e  f in d in g s  
(AS 38 .45 .020 ), 1 am n o t  aware th a t  any fa c tu a l s tu d ie s  
o r o th e r  k in d s  o f  i n q u i r ie s  have been conducted  w h ich  
would  provide, a f i r m  b a s is  f o r  th e se  f in d in g s .  I f  they  
do e x i s t ,  they  sh o u ld  be p re se n te d  d u r ing  th e  co u rse  o f 
th e  le g i s la t u r e ' s  c o n s id e ra t io n  o f  th e  b i l l  and made a 
p a rt o f th e  le g i s la t i v e  re co rd . I n  t h a t  regard , I  
und e rsta nd  th e re  i s  a p rop o sa l und e r a c t iv e  c o n s id e r ­
a t io n  i n  th e  House (HB 295) w h ic h  would  appropria te  
$100,000 to  th e  Department o f Labor f o r  j u s t  s u c h  a 
s tu d y .
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2) The b i l l  does seem to  address th e  problem  i n  
H i c k l i n  o f app ly ing  th e  r e s id e n t  h i r e  re q u ire m e n t to  
too  broad a range o f em p loye rs. Under th e  b i l l ,  o n ly  
employers engaged i n  a c t i v i t y  on s ta te  la nd s would  be 
s u b je c t  to  th e  law .

3) The b i l l  does n o t  address th e  problem i n  H i c k l i n  
o f  g iv in g  a l l  s ta te  r e s id e n t s  an employment p re fe re n ce , 
w he the r o r n o t  they  are unemployed o r underemployed. 
I n  t h i s  regard , c re a t in g  "employment ta rg e t g roup s" 
com prised  o f unemployed r e s id e n t s ,  c h r o n ic a l ly  und e r­
employed r e s id e n t s ,  and t r a in in g - q u a l i f ie d  r e s id e n t s  
s h o u ld  respond to  th o se  co n ce rn s  i n  H i c k l i n .

I f  I  can p rov ide  any f u r t h e r  background o r a s s i s ta n c e ,  
p lea se  do n o t h e s i ta te  to  c o n ta c t  me.

S in c e r e ly , 

NORMAN C
a t t o r n e ;

By:

GORSUCH
NERAL

Rona ld  W. Lo re n se n  
Deputy A tto rne y  General

RWL: vrb  

cc: Honorable Joe Jo sephson 
Sena to r

Honorable Red Boucher 
R e p re se n ta tiv e

Honorable Marco P ig n a lb e r i 
R e p re se n ta t iv e
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ERIC WORTHINGTON PRESIDENT
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T h e  H o n o r a b l e  S e n a t o r  Z h a r o f f  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  Z h aroff:

T h a n k  y o u  v e r y  m u c h  for t h e  o p p o r t u n i t y  t o  s p e a k  b e f o r e  t h e  
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  r e g a r d i n g  SB  271 o n  A p r i l  17,

I n  o r d e r  to h e l p  f a c i l i t a t e  t h e  h e a r i n g  p r o c e s s ,  I s h o r t e n e d  m y  
p r e s e n t a t i o n  b e f o r e  you. H o w e v e r ,  I h a v e  e n c l o s e d  ray c o m p l e t e  
w r i t t e n  t e s t i m o n y  a n d  a c o p y  f o r  e a c h  m e m b e r  o f  t h e  S e n a t e  L a b o r  
a n d  C o m m e r c e  C o m m i t t e e .

If y o u  n e e d  a n y  f u r t h e r  s t a t i s t i c s  or  o t h e r  i n f o r m a t i o n  f r o m  o u r  
o r g a n i z a t i o n ,  p l e a s e  c o n t a c t  m e  o r  J a c k  H u l l ,  t h e  B u s i n e s s  
M a n a g e r ,  a n d  w e  w i l l  be  sure to  a s s i s t  y o u  in a n y  w a y  w e  can.

1985

D i x i ^  L e e  H u d i s h  
I n d u s t r i a l  R e l a t i o n s  O f f i c e r

PROUDLY SERVING 586.000 SQUARE MILES ON TOP OF THE
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S e n a t o r  S a c k e t t  *
S e n a t o r  R a y  
S e n a t o r  E l i a s o n  
S e n a t o r  B e n n e t t  
S e n a t o r  J o s e p h s o n  
S e n a t o r  K e r t u l l a  
S e n a t o r  V. F i s c h e r  
R e p r e s e n t a t i v e  P i g n a l b e r i  
R e p r e s e n t a t i v e  C o t t e n  
R e p r e s e n t a t i v e  D a v i s  
R e p r e s e n t a t i v e  P h i l l i p s  
R e p r e s e n t a t i v e  H u r l e y  
R e p r e s e n t a t i v e  N a v a r r e  
R e p r e s e n t a t i v e  G o l l  
R e p r e s e n t a t i v e  S u n d

D L H / e b
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O N  

SB  271

A p r i l  17, 1985

Mr. C h a i r m a n ,  m e m b e r s  o f  t h e  S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e :

M y  n a m e  is D i x i e  H u d i s h ,  I n d u s t r i a l  R e l a t i o n s  O f f i c e r  f o r  the 

I n t e r n a t i o n a l  B r o t h e r h o o d  of  E l e c t r i c a l  W r r k e r s  ( I B E W ) , L o c a l  No. 

1547, 27 0 2  D e n a l i  S t r e e t ,  A n c h o r a g e ,  A l a s k a  99 5 0 3 .  I a m

s p e a k i n g  o n  b e h a l f  of  J a c k  H u l l ,  B u s i n e s s  M a n a g e r ,  of  t h e  IBEW.

F i r s t  o f  all I w o u l d  l i k e  t o  t h a n k  those; l e g i s l a t o r s  w h o  h a v e  

w o r k e d  so d i l i g e n t l y  o n  t h i s  p r o p o s e d  B i l l  t h a t  t h e  I B E W  w h o l e­

h e a r t e d l y  s u p p o r t s  S B  271.

T h e  I B E W  is m o s t  c o n c e r n e d  w i t h  o u t  o f  s t a t e  f i r m s  w h o  are 

a w a r d e d  b i d s  f o r  c o n s t r u c t i o n  a n d  b r i n g i n g  t h e i r  o w n  w o r k e r s  f r o m  

o u t  o f  state.

P r e s e n t l y ,  in o u r  F a i r b a n k s  o f f i c e ,  w h e r e  j o b s  a r e  d i s p a t c h e d  o u t  

f o r  s l o p e  w o r k ,  w e  h a v e  a p p r o x i m a t e l y  200 r e s i d e n t s  in a l l  f o u r  

c l a s s i f i c a t i o n s  ( C o m m u n i c a t i o n ,  W i r e m a n ,  L i n e m a n  a n d  A p p r e n t i c e )


