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In the University of Alaska Bulletin 58, dated September,
1980, entitled POTENTIAL MILK PRODUCTION IN THE POINT MACKENZIE

AREA OF SOUTHCENTRAL ALASKA, 1t states:

"Milk produced in Alaska must compete for a
reasonable share of the market with milk
shipped in from outside the state.n

These reports make the 1i1mportant determination that 1if the
industry 1is going to be successful i1t must e competitive.

The Consulting report entitled THE FEASIBILITY OF SUCCESSFULLY
REORGANIZING MATANUSKA MAID, INC. ,prepared for the State of
Alaska, at an expense of $40,000, states:

" The state of Alaska has repeatedly reenforced
the major objectives of the Point MacKenzie agricultural
project, and similar projects throughout Alaska,
are to stimulate i1n-state agricultural production
to provide Alaskan consumers agricultural products
at competitive market prices. It 1s the consensus
opinion of the consulting team that the current
operating conditions for the Point MacKenzie project
are such that realizing the state objectives of
competitive price and expansion of the agricultural
base within the state ar. in jeopardy."”

B A $7, 000 per cow investment level is necessary to
maximize efficiencies and economies of scale. This
investment level produces a minimum herd size of 191
cows.n

"The geographic i1solation of the Point MacKenzie

area compounds the cost control problems normally
associated with dairy production. It 1s the
assessment of the consulting team that Alaskan
history will repeat itself in the Point MacKenzie
area (relative to the dairy industry) unless
modification in the development plans for Point
MacKenzie can be made. The reader 1s reminded

that at one time over 80 small dairy farms existed in
Alaska. Of the original 80 farms, only those who
have managed to increase herd size and operating
efficiencies survi e today. This pattern is similar
to the pattern evidenced for the industry as a whole
and is an important consideration relative to
development of the Point MacKenzie area."



In a report prepared by Boyd M. Buxton, Agricultural Economist
at University of Minnesota and member of the United States
Department of Agriculture research division, dated October, 1984,
prepared for the Congressional Office of Technology Assessment,
entitled, ECONOMIC, POLICY AND TECHNOLOGY FACTORS AFFECTING HERD
SIZE AND REGIONAL LOCATION OF U.S. MILK PRODUCTION it states:

"A cost per cwt of milk tended to be lower on
large than on small dairj.es in all states. "

"Investment per cow in dairy buildings and
equipment 1s less on larger than on smaller dairies.”

"Based on whole farm budgets, the larger dairies
with 500 cows or more are more profitable than

smaller dairies."

"Strong economic pressure exists for herds to gt
larger in all regions. This will continue the
trend to fewer and larger dairies.”

Our goal concurrent with the hereinabove discussed data 1is to
produce milk at the Jlowest cost possible per unit of milk
produced. To accomplish this goal three landowners have joined
together to build one large barn on three parcels to create one
efficient farm rather than three unecoTomical farms. The reasons
that this was done were purely economic. Some of which are as

follows:

1. Price of milk dropped from $22.60 to $19.00 per cwt.

2. Costs as initially computed by the state were
substantially understated and did not include
such things as housing, working capital or machinery
costs.

3. Consolidation reduced capital investment per cow by 32
This creates more competitive fixed costs and lowers
debt requirement per cow.

4. Operating costs, including interest expense per cwt of
milk produced, were 26Y. lower on one large dairy than
they would be on four smaller dairies.

5. None of the three owners had any experience in the dairy
industry. Therefore, it was imperative that the dairy
hire a competent dairy manager to insure a successful and
well managed farm. Consolidation made this possible.



6. The Alaska revolving loan fund has limited resources and
it 1s important that these funds not be wasted. In our
case the state only has a loan for $1,000,000 rather than

$3, 000, 000.

The Tucker dairy is currently producing 600,000 Ibs of milk
monthly. This is 30% of total milk being produced by local

farmers. It we had not pooledour capital and management
resources as we have done we would not be (ucing even one
single 1b of milk.

Furthermore, the consolidation of daird in compliance
with the intent of the initial sales brochure September 11,

1962, which states "The major objectives are to stimulate In—
state milk production, to provide milk to Alaska consumers at a
competitive market price, and to assist in gaining agricultural
seJf-sufficiency for the state of Alaska.” Only through
consolidation can we be competitive and accomplish this goal.

The passage of SB 155 is mandatory if we are going to work
toward a successful, profitable and financially independent dairy
industry that will produce dairy products for Alaskans at a
competitive price.

Thank you for your work on the agriculture bills and we
appreciate your continuing support of the agriculture industry.

Sincerely,

cc: Jalmar M. Kerttula
Jan Falks
Esther Wunnicke
James K. Barnett



BILL SHEFFIELD, GOVERNOR

PO BOX 7005
DEPARTMENTOFNATURAL RESOURCES ANCHORAGE, ALASKA 995107006
PHONE: @7)5l-20)

?7&. 1QRfi OFFICE OF THE COMMISSIONER

Dear Alaskan:

Attached are proposed amendments to regulations of the Alaska Department of
Natural Resources, The department will conduct a hearing on the proposed
regulations in Delta in March 1986. Please see the attached "Notice of
Changes in the Regulations of the Department of Natural Resources™ for
details on thr time and location of the hearing. Additionally, the
department 1is soliciting writtencomments on its proposal until March 28,
1986.

The main purpose of the proposed regulations is to allow the subdivision of
patented agricultural land. The department has found that certain past
disposals of the state"s agricultural interest in land have resulted in
agricultural tracts to large and unwieldy to be efficiently managed and
farmed. In response to this finding, the department developed the draft
regulations in which the process for obtaining approval of a subdivision of
patented agricultural land is spelled out. A subdivision under the

proposal must be consistent with an approved farm conservation plan, may
not create a parcel of less than 40 acres, and is possible only if the land
being subdivided is still suited for agricultural development. The

proposal maintains existing prohibitions against an individual conveying
that portion of his or her agricultural interest on which improvements have
been constructed. Additionally, the proposed regulations set in motion a
process for determining iIf the state should authorize the right to
construct additional improvements un parcels of at least 640 acres
resulting from a subdivision.

In reviewing the draft regulations you will notice that some sections
contain bracketed and capitalized words and phrases, other sections contain
underlined material, while still other sections contain neither. Language
in the proposal which is bracketed and capitalized is proposed for deletion
from the currently-effective regulation. Underlined material 1is proposed
for addition to the currently-effective regulation. Sections in which
brackets and capitalization and underlined material do not appear are being
proposed as entirely new material to existing regulations.

Your comments on the draft regulations will be most useful to the
department if you reference particular sections by number and suggest
changes in wording which you feel would result iIn improvement to the
regulations. The Department of Natural Resources thanks you for your time
and interest in this matter.



NOTICE OF PROPOSED CHANGES IN THE REGULATIONS OF THE
DEPARTMENT OF NATURAL RESOURCES

Notice 1is given that the Department of Natural Resources, under authority
vested by AS 38.05.020 and AS 38.05.035, proposes to amend regulations in
Title 11 of the Alaska Administrative Code, dealing with agricultural
parcels and the subdivision of patented agricultural parcels, to implement
AS 38.05.069 and AS 38.05.321, as follows:

11 AAC 67 1is proposed to be amended by changing obsolete references to
local soil conservation subdistricts to soil and water conservation dis-
tricts, by spelling out how a previously-approved farm conservation plan
may be amended, by defining the process under which additional rights to
construct real property improvements on large tracts of subdivided and
patented agricultural land may be obtained, and by spelling out the process
for obtaining approval of a subdivision of patented agricultural land.

Notice 1is also given that any person interested may present oral or written
statements or arguments relevant to the proposed action at a hearing to be
held at the Community Center in Delta, Alaska on Friday, March 7, 1986
beginning at 1:30 p.m.. In addition, written statements or arguments may
be sent to the Department of Natural Resources, Office of the Commissioner,
P.0O. Box 7005, Anchorage, Alaska 99510, to be received no later than March
28, 1986.

This action is not expected to require an increased appropriation.

Copies of the proposed regulations may be obtained by writing to the above
address or by calling the Office of the Commissioner in Anchorage at *
561-2020 or in Juneau at 465-2400.

The Department of Natural Resources, upon its own motion or at the instance
of any interested person, may after the deadline for receipt of written
comments adopt proposals within the scope of this notice without further
notice or may decide to take no action on them.

Date: 2-



11 AAC 67.177(a) is amended to read:

@ An approved farm conservation plan will be required as a
condition of the sale. The successful purchaser must submit an
approved conservation plan before consummation of the sale. For each
disposal the director may accept, reject, or modify the farm
conservation plan after consultation with the local soil and water
conservation district [SUBDISTRICT].

(Eff. 4/28/78, Register 66; am / /86, Register )]

Authority: AS 38.04.900
AS 38.05.020
AS 38.05.035
AS 38.05.050
AS 38.05.069
AS 38.05.321

11 AAC 67.177 is amended by adding a new subsection to read:

(d A previously-approved farm conservation plan may be modified
at the request of the purchaser. Tin director may approve, reject, or
modify the farm conservation plan modification after consultation with
the local soil and water conservation district. (Eff. 4/28/78,

Register 66; am / /86, Register )}

Authority: AS 38.04.900
AS 38.05.020
AS 38.05.035
AS 38.05.050
AS 38.05.069
AS 38.05.321

11 AAC 67.182 is repealed:

11 AAC 57.182. MODIFICATION OF FARM CONSERVATION PLAN. Repealed
/ /86.

11 AAC 67.187 is amended by adding a new subsection to read:

(d) Changes iIn the location or size of the area designated for
real property improvements are subject to approval of the director and
may be allowed if



(1) the maximum area specified under 11 AAC 67.187(a) 1is
not exceeded; and

(2) the change 1is consistent with a farm conservation plan
approved under 11 AAC 67.177. (Eff. 4/28/78, Register 66; am 5/13/79,
Register 70; am / /86, Register )]

Authority: AS 38.04.900
AS 38.05.020
AS 38.05.035
AS 38.05.050
AS 38.05.069
AS 38.05.321

11 AAC 67 is amended by adding a new section to read:

11 AAC 57.188. SUBDIVISION, (@ Land conveyed under 11 AAC
67.160 —— 11 AAC 67.192 may be subdivided for the purpose of transfer
of ownership, subject to the approval of the director, if

(1) the land originally conveyed has been patented;

(2) the subdivision does not create a parcel of less than
40 acres;

(3 the subdivision is consistent with a farm conservation
plan approved under 11 AAC 67.177;

(@ the land has been maintained in substantially the same
condition it was in after completion of the development required under
11 AAC 67.185;

() all original improvements to real property or rights to
construct real property improvements under 11 AAC 67.187 on the land
originally conveyed remain in a single tract of not less than 40
acres, which may not be conveyed until all the other tracts in the
subdivision have been conveyed; and

(6) all additional rights to construct real property
improvements on land subdivided under this section remain only on
tracts of at least 640 acres.

(b) Additional rights allowed by 11 AAC 67.188(a)(6) are
authorized iIn accordance with 11 AAC 67.187. (Eff. / /86,
Register )]

Authority: AS 38.04.900
AS 38.05.020
AS 38.05.035
AS 38.05.050
AS 38.05.069
AS 38.05.321
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"\ BILL SHEFFIELD, GOVERNOR

POUCH 7-005
ANCHORAGE, AK 99510
PHONE: (907)

DEPARTMENT OF NATURAL RESOURCES

OFFICE OF THE COMMISSIONER

April 2, 1985

Dear Alaskan:

Attached Is a proposed revision to regulations of the Department of
Natural Resources. The department is solici+ing public comments on the
proposed regulation. Please see the attached legal notice for in-
structions on how to submit written comments.

The proposed regulation adds a new section to 11 AAC 67. The new
section outlines the procedure to be followed by an agricultural inter-
est holder desiring to amend an agricultural development contract and
combine his or her parcel with a parcel or parcels held by another. As
the combination of parcels will result in amendments to a previous-
ly-approved contract or development plan, the draft regulations set out
standards to assist the commissioner in determining if the amendments
are material and if they protect or further the public interest. The
draft regulation provides that public notice of the proposed action be
given and sets up the content of the notice and a procedure for respond-
ing to the proposed combination. Additionally, a provision is made
which makes a single interest-holder in the new parcel responsible for
meeting the contractual obligations of the new parcel.

Your comments on the proposed regulation will be most useful to the
department if you suggest specific wording changes or other modifica-
tions you feel would result in improvement to the regulation. Thank you
for your assistance.



NOTICE OF PROPOSED CHANGES IN THE REGULATIONS
OF THE DEPARTMENT OF NATURAL RESOURCES

Notice is hereby given that the Department of Natural Resources, under
authority vested by AS 38.05.020 and AS 38.05.03S* proposes to amend
regulations in Title 11 of the Alaska Administrative Code, dealing with
combining agricultural parcels for the more efficient and economic
development of agriculture in the state, to implement AS 38.05.069,

as follows:

11 AAC 67.186 is adopted as a new section in which the procedure to
be followed by agricultural interest holders who desire to combine
their tracts with other tracts held by agricultural interest holders
is outlined. The section applies when an approved development plan
must be amended to accomodate the combination of agricultural parcels.
The section contains the procedure the department must follow in
determining whether the proposed combination is necessary to protect
or further the public interest.

Notice is also given that any person interested may present written
statements or arguments relevant to the proposed action by writing
to the Department of Natural Resources, Office of the Commissioner,
Pouch /-005, Anchorage, Alaska 99510, so that they are received no
later than A:30 p.m. on May 8, 1985.

This action is not expected to require an increased appropriation.

Copies of the proposed regulation may be obtained by writing to the
above address or by calling either the Anchorage or Juneau Office of
the Commissioner at 265-7131 in Anchorage cr A65-2A00 in Juneau.

The Department of Natural Resources, upon its own motion or at the
instance of any interested person, may, after the deadline stated
above, adopt proposals within the scope of this notice without further
notice or may decide to take no action on them.

DATE: K du tA u ,om r
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11 AAC 67 is amended by adding a new section to read:

11 AAC 67.186. COMBINING AGRICULTURAL PARCELS, (a) A person
who has obtained a parcel of land that is part of an agricultural
development project may combine that parcel with a parcel or parcels
held by another for the more efficient and economic development of
agriculture within the state. This section applies only when an
approved development plan must be amended to accomodate the
combination of agricultural parcels.

(b) In combining parcels, there is no limitation on the maximum
size of the resulting parcel, although the resulting parcel may
contain only one farmstead of no more than 20 acres.

(c) In deciding whether to allow a combination of parcels, the
commissioner will make a written finding that the change does not
constitute a material amendment from the original development contract
and is necessary to protect or further the public interest. In
determining whether the change is material and will protect or further
the public interest, the commissioner will consider:

(1) the legitimacy of the reasons for the change;

(2) whether the reasons for the change were unforeseen
at the time the contract was made;

(3) the timing of the change;

(4) whether the contract contains clauses authorizing
modi ficat ions; and

(5) the extent of the change, relative to the original
contract.

(d) The commissioner may, with the consent of the holders of
parcels involved in the proposed combination, establish or change any
existing development requirements of the parcel holders.

(e) The commissioner will require the holders of parcels
involved in the proposed combination to enter into an agreement which
replaces or supercedes the approved development requirements of the
individual parcel holders. The new agre”“ent will be made in a form
prescribed by the commissioner and is subject to approval by the
commi ssioner.

(f) The commissioner will give public notice of an application
for a combination of agricultural parcels which will include thi
following safeguards of the public interest:



(1) a statement explaining the nature of the approval
sought;

(2) a statement indicating where copies of the application
may be obtained'or viewed;

(3) the written finding, or a summary of the written,
finding, required by (c) of this section;

(4) an opportunity for public hearing on the proposed
combination, at the written request of 25 interested individuals; and

(5) a statement that any person may file written comments
on the application within 30 days after publication of the notice.

(9) An application for a combination of agricultural parcels
will designate a single-entity owner responsible for meeting the
contractual obligations of the proposed new parcel. The single-entity
owner must be an interest-holder in the proposed new parcel. (Eff. [
/85, Register )

Authority: AS 38.05.020
AS 38.05.035
AS 38.05.069
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By SETH S. KING
OTreNaw YorkTimes
INGTON, March 19 — New
gy and genetic engineering
will accelerate the trend to
geriarms in the next 15year
ie Government provides mor
middle-size farms, a Congres
search service asserted today
special report, the Office of
agy Assessment said that in
a new four-year farm law thi>
tigress should consider provid-
ecial training and financial
ice to operators cf middle-sir'-
o0 enable them to acquire at”l
the complicated new teci ¢

rms

nology soon to be available.
Otherwise, the report asserts, many
ofthose farmerswho lack thecapital or
expertise to adopt the new technology
will either have lo find supplementary
off-farm income, switch to specialty
crops or give- up farming altogether.

Report Sought by Congressmen

The 86-page report was requested by
several Congressional committees that
are now engaged in drafting the new
farm bill. It was presented today to the
Agriculture Committees of both houses
of Congress,. . o

In a” prelude to its findings, the
agency said itwas notwriting "science
fiction™ in predicting astour.ding gains

Endangered,

NEW YORK TIMES ymr>NKSDAY. MARCH 20, 198S5_

Study Says

in the production of crops and live-

stock.

“Before the tum of the century,” the
report asserted, “cattle ranchers in
Texasmaybeable to raise cattle as big
as elephants. California dairy fanners
may be able to control the sex of calves
and increase milk production by more
than 10percentwithout increasing food
intake. And majorcrops may be genet-
ically altered to resist pasts and dis-
ease, grow in salty soil nrd harsh cli-
mates, and provide the , own fertil-
izer.”

Thereportsaid that at the beginning
of 1983, 86.6 percent of the 2.2 million
farms in the United States were classi-

fied as small, with annual gross sales

adoptl>lhe agency concluded thatthe

ranging from $5000 to $19,900, and pp-.on of new technologies would

part-time, with earnings, including out-

.efit the large and very large farm-

side income earned by theirowners, of (s far more than the middle-sized

from $20,000 to $99,900.
Halfthe Incometo LargestFarm1

Moderate, or middle-sized,.”nS
those with sales from $10Qo t0’
$199,900, now make up 8.1 Kent
American farms. Large ffcs, Wjth
$200,000 to $499,999 in sakmake up
only 4.2 percent of the U and very
large farms, those h sales of
$500,0000r more, male? only 1.2 per-
cent,

Butthe large anrfiy large farms
take.in53.5 percen*he total cash re-
ceiptsofall 2.2mil farms, while the
middle-sized on*1lonly 19.1 percent.

On the basildetailed studies of
grain, cotton* dairy farms of vary-

ones.

It found that current price support
loan programs, which the Reagan Ad-
ministration says have pushed up
American farm commodity prices to
uncompetitive levels, provide more
wealth and growth benefits to large and
very large farms than to middle-sized
ones. In contrast, income supports in
the. form of subsidies, which the Ad-
ministration wants to phase out, are of
"ore helptothe middle-sized farmers.

"Directing income supports to mid-
dle-sized farms, 1the agency asserted,
“could be an effec ive policy to prolong
their survival, e hough even this
measure may nothelp dairy farmr'rsin
some regions."”

Unlike most middle-size farms, the
report continued, most large farms
could survive without income supports,
although the larger operators would
need a "loan safety net” to help them
weather price fluctuations at:1 cr npe-
tition in world markets.

The report also contended that the
restructuring of farm debts, as the Ad-
ministration is now trying to do, will
not increase the survival chances of
many hard-pressed farmers. Instea
the report asserted, subsidizing inte
est rates on these loans, which Presi-
dent Reagan has refused to do, would
be "a more effective strategy to ease
financial stress.”

ThoNew York Times Book Review
every Sunday
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Introduced: 2/13/85
Referred: Resources

and Finance

IN THE SENATE BY KERTTULA

SENATE BILL NO. 155
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the splitting and <combining of

agricultural parcels.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 38.05 1is amended by adding a new section to read:

Sec. 38.05.064. SPLITTING AND COMBINING OF AGRICULTURAL PARCELS.
(a) The commissioner may allow a person who has purchased a parcel of
agricultural land under this chapter that is part of an agricultural
development project to split the parcel by selling portions of the
parcel or to combine it with other parcels by purchasing a parcel from
a private seller.

(b) If a parcel 1is split under this section, no more than one
farmstead may be maintained for each 640 -Acre parcel resulting from
the split. If parcels are combined” there is no UrmTE on the sftze of
the resulting parcel, but no more than one farmstead may be maintained
on the resulting parcel”~/ A farmstead may r.at exceed 20 acres.

(c) The commissioner may not allow a parcel to be split or
combined under this section unless

(1) the commissioner makes a written finding that the
propose! split or combination is necessary to promote the public
interest; 1in making this determination the commissioner shall consider
whether the split or combination will encourage development of the
state"s agricultural resources, prevent economic waste, and protect
all intere~f”d parties including the state;

(2) for each parcel resulting from a split or combination,

ul- SB 155



1 AAC 67 1is amended by adding a new section toread:

11 AAC 67.186. COMBINING AGRICULTURAL PARCELS, (a) Aperson
who has obtained a parcel of land that is part of an agricultural
development project may combine that parcel with a parcel or parcels
held by another for the more efficient and economic development of
agriculture within the state. This section applies only when an
approved development plan must be amended to accomodate the
combination of agricultural parcels.

(b) In combining parcels, there is no limitation on the maximum
size of the resulting parcel, although the resulting parcel may
contain only one farmstead of no more than 20 acres.

(c) In deciding whether to allow a combinationof parcels, the
commissioner will make a written finding that the change does not
constitute a material amendment from the original development contract
and is necessary to protect or further the public interest. In
determining whether the change is material and will protect or further
the public interest, the commissioner will consider:

(1) the legitimacy of the reasons for the change;

(2) whether the reasons for the change were unforeseen
at the time the contract was made;

(3) the timing of the change;

(4) whether the contract contains clauses authorizing
modifications; and

(5) the extent of the change, relative to the original
contract.

(d) The commissioner may, with the consent of the holders of
parcels involved in the proposed combination, establish or change any
existing development requirements of the parcel holders.

(e) The commissioner will require the holders of parcels
involved in the proposed combination to enter into an agreement which
replaces or supercedes the approved development requirements of the
individual parcel holders. The new agreement will be made in a form
prescribed by the commissioner and is subject to approval by the
commi ssioner.

(f) The commissioner will give public notice of an application
for a combination of agricultural parcels which will include the
following safeguards of the public interest:



(1) a statement explaining the nature of the approval
sought;

(2) a statement indicating where copies of the application
may be obtained or viewed;

(3) the written finding, or a summary of the written
finding, required by (c) of this section;

(4) an opportunity for public hearing on the proposed
combination, it the written request of 25 interested individuals; and

(5) a statement that any person may file written comments
on the application within 30 days after publication of the notice.

(9) An application for a combination of agricultural parcels
will designate a single-entity owner responsible for meeting the
contractual obligations of the proposed new parcel. The single-entity
owner must be ar, interest-holder in the proposed new parcel. (Eff. /
/85, Register )

Authority: AS 38.05.020
AS 38.05.035
AS 38.05.069
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cessing requirement is merely another mar —
ket codition to be taken into account dur—
ing regraisal.

Essantially the same observations can be
made with respect to the economic aspects
of the change removing from the sale lands
above 400 feet and substituting adjacent
lov lad;. Kenai contends, quite plasibly,
that the :osts of harvest are ks and the
product value & higher in the newly substi—
tuted acreage than in the lands celeted
from the sale.  If those changes had been
made during the first five years of the
contract a legitimate question whether com—
petitive bidding had been improperly dr—
cunvented would be presented. As it K
however, those changes are now simply new
gmiticrs 10 be reflectad in each regpprais—

[2] The one agect of amendment No. 7
to which the rle prohibiting material
changes potentially gplies & the physical
addition of timber land in partial substitu—
tion for the deleted acresge.  The addition—
al lad has never been slbject to the com—
petitive bidding process.  However, for the
following reasns, the rule does not prohibit
this change.

[3] Not dl amendments to competitive—
ly bid contracts are prohibited, only those
regarded as material.  The concept of mate—
riality in this context has not been satisfac—
torily captured In a sigle phrase.  One
oourt has spoken of ""an essantiial change of
such magnitude as 1o be incorpatible with
the gereral scheme™ of conpetitive bid—
ding; Danother hes phrased the question t©
be whether the amendment "'so varied from
the original plan, was of such inportance,

10. Morse v. City of Boston, 253 Mass. 247, 148
N.E. 813, 815 (19251. on later appeal, 260 Mass.
255. 157 N.E. 523 (1927).

11. Albert Elia Building Co.. Inc. v. New York
State Urban Development Corp., 54 A.D.2d
337. 388 N.Y.S.2d 462. 467 (1976).

12. See Mvers v. Wood. 173 Mo.App. 564. 158
S.W. 909. 912 (1913).

13. See Sekerez v. Lake County Board of Com-
missioners. 345 N.E.2d 865, 868-69 (Ind.App.
1976); Myers r. Wood. 158 S.W. at 912.

INC. v. LeRESCHE Alaska 221
6-16P.2d 215
or s0 altered the essntial identity or main
purpose of the aontract, that itcostitutes a
new undertaking."IL These fomulations
sinply recognize that the meteriality con—

prohibits those changes which terd ©
be subversive of the pui®oses of competi—
tie bidding. In determining whether an
amendment has this , oourts have
found the following factors 1o be of impor—
tance: -

@ the legitimecy of the reasons for the
change; 2

(@ whether the reasons for the change
were unforeseen at the time the contract
was made; R

(3) the timing of the change; X

@ whether the contract cotains clausss
authorizing modifications; 4

(® tre extent of the change, relative
the original contracti4

Applying these fectors to the substitution-
of timber lands in this cae leads O the
coclusion that the substitution was not
material for purposes of t1  rule prohibit—
ing material dhanges.

The reason for the change was that the
Department of Fish and Game had disoov—
ered after the cotract was awarded that
the mountainsice included In the sale area
contained important winter hebitat for
mountain goats. The Department there—
fore requested that the salle be modified by
celeting this area.  Since this celetin
would eliminate an area containing some
40,000,000 board feet which the state had
contractually comitted to South-Central,
it was necessary in order 0 dotain the
agreement of South-Central 1o provide sub—
stitute timberland.

14. See Albert Elia Building Co.. Inc. v. New
York Slate Urban Development Corp., 388 N.Y.
S.2d at 467.

15. Mvers V. Wood. 158 S.W. at 913. However,
a clause authorizing modifications may not be
so broadly read as to negate the statutory re-
quirement of competitive bidding. Morse V.
City of Boston. 148 N.E. at 816.

16. Albert Elia Building Co.. Inc. v. New

Yoﬁtate Urban Development Corp., 388 N.Y.
S. t 467.
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Introduced: 2/13/85
Referred: Resources

and Finance

IN THE SENATE BY KERTTULA

SENATE BILL NO. 155
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the splitting and <combining of

agricultural parcels.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.064. SPLITTING AND COMBINING OF AGRICULTURAL PARCELS.
(a) The commissioner may allow a person who has purchased a parcel of
agricultural land under this chapter that is part of an agricultural
development project to split the parcel by selling portions of the
parcel or to combine it with other parcels by purchasing a parcel from

a private seller.

(b) If a parcel 1is split under thissection, no more than one
32.0
farmstead may be maintained for each 640 acre parcel resulting from
S Jp(OVZ-0
the. split. If parcels are combined/\thereis no limit on the size of

the resulting parcel, but no more than one farmstead may be maintained
on the resulting parcel. A farmstead may not exceed 20 acres.

(c) The commissioner may not allowa parcel to be split or
combined under this section unless

(1) the commissioner makes a written finding that the

proposed split or combination is necessary to promote the public
interest; in making this determination the commissioner shall consider
whether the split or combination will encourage development of the
state®"s agricultural resources, prevent economic waste, and protect
all interested parties including the state;

(2) for each parcel resulting from a split or combination,
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an agricultural development agreement is entered into withthe state

and approved by the commissioner;

(3) the application for the split or combination of parcels

designates an operator for each of the proposed resulting parcels;

(4) the commissioner provides public notice of, and an
opportunity for a hearing and written comment regarding, a proposed
** '4 .Pcs

split or combination; and

(5) the commissioner makes available to the public a writ-
ten explanation ;f the proposed split jr combination,information on
how to obtain a copy of the application for the ©proposed split or
combination, and the proposed agricultural development agreements.

(d) The commissioner may adopt regulations to implement this

section.

SB 155 -2-

N Ag |



Suggested Amendment to SB 155
p- 1, line 18; Add after combined:

and the approved development plan or plans must be amended to accommodate
the combination,
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Introduced: 2/13/85
Referred: Resources

and Finance

IN THE SENATE BY KERTTULA

SENATE BILL NO. 155
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the splitting and combining of

BE

agricultural parcels."”
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.05 is amended by adding a new section to read:
Sec. 38.05.064. SPLITTING AND COMBINING OF AGRICULTURAL PARCELS.
(a) The commissioner may allow a person who has purchased a parcel of
agricultural land under this chapter that is part of an agricultural
development project to split the parcel by selling portions of the
parcel or to combine it with other parcels by purchasing a parcel from
a private seller.

(b) If a parcel 1is split ui ier this section, no more than one
farmstead may be maintained for each 640 acre parcel resulting from
the split. If parcels are comb, 1id, there is no limit on the size of
the resulting parcel, but no more than one farmstead mey be maintained
on the resulting parcel. A farmstead may not exceed 20 acres.

(c) The commissioner may not allow a parcel to be split or
combined under this section unless

(1) the commissioner makes a written finding that the
proposed split or combination 1is necessary to promote the public
interest; in making this determination the commissioner shall consider
whether the split or combination will encourage development of the
state"s agricultural resources, prevent economic waste, and protect
all interested parties including the state;

(2) for each parcel resulting from a split or combination,

-1- SB 155
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an agricultural development agreement 1is entered into withthe state

and approved by the commissioner;

(3) the application for the split or combination of parcels
designates an operator for each of the proposed resulting parcels;

(4) the commissioner provides public notice of, and an
opportunity for a hearing and written comment regarding, a proposed
split or combination; and

(5) the <commissioner makes available to the public a writ-
ten explanation of the proposed split or combination,information on
how to obtain a copy of the application for the proposed split or
combination, and the proposed agricultural development agreements.

(d) The commissioner may adopt regulations to implement this

section.
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Original sponsor: Kerttula

IN THE SENATE

WORK DRAFT

WORK DRAFT

Version #2
Bradley
2/18/86

BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 155 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the splitting and combining of

agric

ultural parcels.”

BE IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05 is amended by adding a new section to read:

SPLITTING AND COMBINING OF AGRICULTURAL PARCELS,

Sec. 38.05.064.

(a) The commissioner may allow a person who has purchased a parcel of

agricultural land under this chapter

development projecttosplit the

parcel

that is part of an agricultural

by selling portions of the

parcel or to combine it with other parcels by purchasing a parcel from

a private seller.

(b) If a parcel

is split

farmstead may be maintained for

under

this section, no more than one

each 320-acre parcel resulting from

the split. If parcels are combined and each approved development plan

must be amended to accommodate the combination, there is no limit on

the size of the resulting parcel,

be maintained on the resulting parcel.

aCres.

(c) The commiss

ioner may

but no more than one farmstead may

A farmstead may not exceed 20

not allow a parcel to be split or

combined under this section unless

(1)

proposed split or co

the commissioner makes a written finding

mbination

IS necessary to promote the public

interest; 'n making this determination the commissioner shall consider

whether the split or

state's agricultural

combinatio
resources,

-1-

n will

prevent

encourage development of the
economic waste, and protect

CSSB 155(Res)

t|
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1 all interested parties including the state;

2 (2) for each parcel resulting from a split or combination,
3 an agricultural development agreement is entered into with the state
4 and approved by the commissioner;

5 ) the application for the split or combination of parcels
6 designates an operator for each of the proposed resulting parcels;

7 4) the commissioner provides public notice of, and an
8 opportunity for a hearing and written comment regarding, a proposed
9 split or combination; and

10 (5) the commissioner makes available to the public a writ-
1 ten explanation of the proposed split or combination, information on
12 how to obtain a copy of the application for the proposed split or
13 combination, and the proposed agricultural development agreements.

14 (d) The commissioner may adopt regulations to implement this

15 section.

16
17
18

19

23
24
25
26
27
28

29
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Version #1
Bradley
& 2/18/86 V'

Original sponsor: Kerttula

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 155 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to development requirements for
agricultural parcels.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.05.020(b) is amended to read:
(b) The commissioner may

(1) establish reasonable procedures and adopt
regulations necessary to carry out this chapter and, whenever neces-
sary, issue directives or orders to the director to carry out specific
functions and duties; regulations adopted by the commissioner shall be
adopted under the Administrative Procedure Act (AS 44.62); orders by
the commissioner classifying land, issued after January 3, 1959, are
not required to be adopted under the Administrative Procedure Act
(AS 44.62);

(2) enter into agreements considered necessary to carry out
the purposes of this chapter, including agreements with federal and
state agencies;

(3) review any order or action of the director;

(4) exercise the powers and do the acts necessary to carry
out the provisions and objectives of this chapter;

(5) notwithstanding the provisions of any other section of
this chapter, grant an extension of the time within which payments due
on any lease or sale of state land, minerals, or materials may be
made,including payment of rental and royalties, on a finding that

compliancewith the requirements is or was prevented by reason of war,

1- CSSB 155 (Res)
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riots, or acts of God;

(6) <classify tracts for agricultural uses and require the
prequalification, including the submission of <conservation plans,
development plans, or other plans, schedules, or programs, of persons
who apply to participate in an agricultural development project under
AS 44,33.475;

(7) waivt, postpone, amend, or otherwise modify the devel —
opment requirements of a contract for the sale of gricultural 1land on
a finding that [IF]

(A) the waiver, postponement, amendment, or modifica—
tion of the contract would tend to promote the more efficient and
economical development of agriculture within the state and be in
the best interests of the state; or [THE LAND 1S INACCESSIBLE BY
ROAD; AND]

(B) transportation, marketing, or [AND] development

costs render the required development uneconomic.

i55 (Res) 2.



IN THE SENATE BY KERTTUL/
SPONSOR SUBSTITUTE FOR SENATE BILL NO. 155
IN THE LEGISLATURE OF THE STATE OF ALASKA He '
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL
I For an Act entitled: "An Act relating to the partition of agricultural
parcels.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: X'V

* Section 1. AS 38.05 is amended by adding a new section to read: -j
Sec. 38.05.064. PARTITION OF AGRICULTURAL PARCELS. (a) The
commissioner may allow a person who has purchased and received a
patent to a parcel of agricultural land that 1is part of an
agricultural development project to partition the parcel by selling
portions of the parcel. ,

(b) If a parcel is partitioned under this section, no more than
one farmstead may be maintained for each 640-acre parcel resulting
from the partition. A farmstead may not exceed 20 acres.

(c) The commissioner may not allow a parcel to be partitioned
under this section unless

(1) the commissioner makes a written finding that the
proposed partition is necessary to promote the public interest; in
making this determination the commissioner shall consider whether the
partition will encourage development of the state's agricultural
resources, prevent economic waste, and protect all interested parties

J.. including the state;

(2) for each parcel resulting from a partition under this
section, an agricultural development agreement is entered into with
the state and approved by the commissioner;

(3) the application for the partition of parcels designates

-1- SSSB 155



an -perator for each of the proposed resulting parcels;
(A) the commissioner provides” public notice of and an

opportunity for a hearing and written comment regarding a proposed

partition; and

(5) the commissioner makes availabl~ to the public a writ—
ten explanation of the proposed partition, information on how to
obtain a copy of the application for the proposed partition, and the

proposed agricultural development agreements.

(d) The commissioner may adopt regulations to .implement this

section.



IN THE SENATE BY KER.TTULA
SPONSOR SUBSTITUTE FOR SENATE BILL NO. 15: B
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION '
A BILL

RV

For an Act entitled: uAn Act relating to the partition of agricultural

parcels." SpB'

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* YvVy-
* Section 1. AS 38.05 is amended by adding a new section to read: r.

Sec. 38.05.064. PARTITION OF AGRICULTURAL PARCELS. (a) The
commissioner may allow a person who has purchased and received a
patent to a parcel of agricultural land that 1is part of an
agricultural development project to partition the parcel by selling
portions of the parcel.

(b) If a parcel is partitioned under this section, no more than
one farmstead may be maintained for each 640-acre parcel resulting
from tlie partition. A farmstead may not exceed 20 acres.

(c) The commissioner may not allow a parcel to be partitioned
under this section unless

(1) the commissioner makes a written finding that the
proposed partition is necessary to promote the public interest; in
making this determination the commissioner shall consider whether the
partition will encourage development of the state's agricultural
resources, prevent economic waste, and protect all interested parties
including the state;

(2) for each parcel resulting from a partition under this
section, an agricultural development agreement is entered into with
the state and approved by the commissioner;

(3) the application for the partition of parcels designates

L SSSB 155 LoV
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an operator for each of the proposed resulting parcels;

(A) the commissioner provides* public notice of and an
opportunity for a hearing and written comment regarding a proposed
partition; and

(5) the commissioner makes available to the publica writ—
tenexplanation of the proposedpartition, information on how to
obtain a copy of the application for the proposed partition, and the
proposed agricultural development agreements.

LV

(d) The commissioner may adopt regulations to .implement this

section.



Version #1

Bradley
2/18/86y
Original sponsor: Kerttula
IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 155 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Actrelating to development requirements for

agricultural parcels.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.05.020(b) 1is amended to read:
(b) The commissioner may

(1) establish reasonable procedures and adopt reasonable
regulations necessary to carry out this chapter and, whenever neces—
sary, 1issue directives or orders to the director to carry out specific
functions and duties; regulations adopted by the commissioner shall be
adopted under the Administrative Procedure Act (AS 44.62); orders by
the commissioner classifying land, 1issued after January 3, 1959, are
not required to be adopted under the Administrative Procedure Act
(AS 44.62) ;

(2) enter into agreements considered necessary to carry out
thepurposes of this chapter, 1including agreements with federal and
state agencies;

(3) review any order or action of the director;

(4) exercise the powers and do the acts necessary to carry
out the provisions and objectives of this chapter;

(5) notwithstanding the provisions of any other section of
this chapter, grant an extension of the time within which payments due
on any Jlease or sale of state land, minerals, or materials may be
made, including payment of rental and royalties, on a finding that

compliance with the requirements 1is or was prevented by reason of war,

-1- CSSB 155 (Res)



riots, or acts of God;

(6) classify tracts for agricultural uses and require the
prequalification, including the submission of conservation plans,
development plans, or other plans, schedules, or programs, of persons
who apply to participate in an agricultural development project under
AS 44.33.475;

(7) waive, postpone, amend, or otherwise modify the devel-
opment requirements of a contract for the sale of agricultural land on
a finding that [IF]

(A) the waiver, postponement, amendment, or modifica-
tion of the contract would tend to promote the more efficient and
economical development of agriculture within the state and be in
the best interests of the state; or [THE LAND IS INACCESSIBLE BY
ROAD; AND]

(B) transportation, marketing, or [AND] development

costs render the required development uneconomic.
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2/18/86 ~
Original sponsor: Kerttula
IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 155 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the splitting and combining of
agricultural parcels."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.05 1is amended by adding a new section to read:

Sec. 38.05.064. SPLITTING AND COMBINING OF AGRICULTURAL PARCELS,
(a) The commissioner may allow a person who has purchased a parcel of
agricultural land under this chapter that is part of an agricultural
development project to split the parcel by selling portions of the
parcel or to combine it with other parcels by purchasing a parcel from
a private seller.

(b) If a parcel 1is split under this section, no more than one
farmstead maybe maintained for each 320-acre parcel resulting fronm
the split. If parcels are combined and each approved development plan
must be amended to accommodate the combination, there 1is no limit on
the size of the resulting parcel, but no more than one farmstead may
be maintained on the resulting parcel. A farmstead may not exceed 20
acres.

(c) The commissioner may not allow a parcel to be split or
combined under this section unless

(1)the commissioner makes a written finding that the
proposed split or combination is necessary to promote the public
interest; in making this determination the commissioner shall consider
whether the split or combination will encourage development of the

state"s agricultural resources, prevent economic waste, and protect

-1- CSSB 155(Res)



10

1

14

16

17

19

23

24

25

26

27

28

29

all interested parties including the state;

(2) for each parcel resulting from a split orcombination,
an agricultural development agreement 1is entered intowith the state
and approved by the commissioner;

(j )the application for the split or combination of parcels
designates an operator for each of the proposed resultingparcels;

(A) the commissioner provides public notice of, and an
opportunity for a hearing and written commentregarding, aproposed
split or combination; and

(5) the commissioner makes available to the public a writ-—
ten explanation of the proposed split or combination, information on
how to obtaina copy of the application for the proposed split or
combination, and the proposed agricultural development agreements.

(d) The commissioner may adopt regulations to implement this

section.

CSSB 155(Res) 2.
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1IN THE SENATE BY KERTTUL
2 SPONSOR SUBSTITUTE FOR SENATE BILL NO. 155

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the partition of agricultura.
7 parcels. 1l

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 38.05 is amended by adding a new section to read:

10 Sec. 38.05.064. PARTITION OF AGRICULTURAL PARCELS. (a) Thf

u commissioner may allow a person who has purchased and received £
12 patent to a parcel of agricultural land that 1is part of ar
13 agricultural development project to partition the parcel by selling

14 portions of the parcel.

15 (b) If a parcel is partitioned under this section, no more thar
16 one farmstead may be maintained for each 640-acre parcel resulting

17 from the partition. A farmstead may not exceed 20 acres.

18 (c) The commissioner may not allow a parcel to be partitioned

19 under this section unless

D (1) the commissioner makes a written finding that the
2 proposed partition is necessary to promote the public interest; in

i making this determination the commissioner shall consider whether the
231 partition will encourage development of the state’s agricultural
* resources, prevent economic waste, and protect all interested parties

. including the state;

26 (2) for each parcel resulting from a partition under this
277 | section, an agricultural development agreement is entered into with

. the state and approved by the commissioner;

201 (3) the application for the partition of parcels designates

1“ SSSB 155



an operator for each of the proposed resulting parcels;

(A) the commissioner provides* public notice of and an
opportunity for a hearing and written comment regarding a proposed
partition; and

(5) the commissioner makes available to the public a wi
ten explanation of the proposed partition, information on how to
obtain a copy of the application for the proposed partition, and the
proposed agricultural development agreements.

(d) The commissioner may adopt regulations to implement this

section.
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Bradley
3/3/86 \S
Original sponsor: Kerttula
IN THE SENATE BY THE RESOURCES COMMITTEE

CS FORSPONSOR SUBSTITUTE FiR SENATE BILL N® 155 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For anAct entitled: "An Act relating to the splitting and combining of
agricultural parcels.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.05.020(b) is amended to read:
(b) The commissioner may

(l)establish reasonable procedures and adopt reasonable
regulations necessary to carry out this chapter and, whenever neces-
sary, issue directives or orders to the director to carry out specific
functions and duties; regulations adopted by the commissioner shall be
adopted under the Administrative Procedure Act (AS 44.62); orders by
tjie commissioner riassifying land, issued after January 3, 1959, are”
not required to be adopted under the Administrative Procedure Act
(AS 44.62);

(2) enter into agreements considered necessary to carry out
the purposes of this chapter, including agreements with federal and
state agencies;

(3) review any order or action of the director;

(4) exercise the powers and do the acts necessary to carry
out the provisions and objectives of this chapter;

(5) notwithstanding the provisions of any other section of
this chapter, grant an extension of the time within which payments due
on any lease or sale of state land, minerals, or materials may be
made, including payment of rental and royalties, on a finding that

compliance with the requirements is or was prevented by reason of war,
-1- CSSSSB  155(Res)



10

1

13

14

15

16

17

18

19

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAFT

riots, or acts of God;

(6) classify tracts for agricultural uses and require the
prequalification, including the submission of conservation plans,
development plans, or other plans, schedules, or programs, of persons
who apply to participate in an agricultural development project under
AS 44.33.475;

(7) waive, postpone, amend, or otherwise modify the devel-
opment requirements of a contract for the sale of agricultural land on
a finding that [IF]-"

A (A) the waiver, postponement, amendment, or modificaV
tion of the contract would tend to promote the more efficient and\
economical development of agriculture within the state and be in
the best interests of the state; or [THE LAND IS INACCESSIBLE BY
ROAD; AND]

CBj transportation, marketing, or J[AND] development
costs render the required development uneconomic.
* Sec. 2. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.064. SPLITTING AND COMBINING OF AGRICULTURAL PARCELS,
(a) The commissioner may allow a person who has purchased a parcel of
agricultural land under this chapter that is part of an agricultural
development project to split the parcel by selling portions of the
parcel or to combine it with other parcels.

(b) Only conveyed land may be split under this section and no
more than one farmstead may be maintained for each 320-acre parcel
resulting from the split. If parcels are combined.*each approved
contract for the sale of an agricultural interest in state land must
be amended to accommodate the combination. There is no limit on the
size of the resulting parcel, but the total acres of farmstead on a

resulting combination may not exceed the number of farmstead acres

CSSSSB 155(Res) -2-
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permitted before the combination and the total acres of the farmstead
may be reduced by the commissioner.

(c) The commissioner may not allow a parcel to be split or
combined under this section unless

(1) the <commissioner makes a written finding that the
proposed split or combination 1is necessary to promote the public
interest; 1in making this determination the commissioner shall consider
whether the splitor combination will encourage development of the
state"s agricultural resources, prevent economic waste, and protect
all interested parties including the state;

(2) for each parcel resulting from a split or combination,
an amended contract for the sale of agricultural land is entered into
with the state and approved by the commissioner;

(3) the application for the split or combination of parcels
designates an operator for each of the proposed resulting parcels;

4 the commissioner provides public notice of, and an
opportunity for a hearing and written comment regarding, a proposed
split or combination; and

(5) the commissioner makes available to the public a writ-—
ten explanation of the proposed split or combination, information on
how to obtaina copy of the application for the proposed split or
combination, and the proposed agricultural development agreements.

(d) When the commissioner approves a combination of parcels
under this section, each approved <contract for the sale of an interest
in agricultural 1land shall be amended and the contract for the com—
bined parcel must require that the operator of the combined parcel
cultivate not Iless than the total number of acres formerly required
and milk not less than the total number of cows required to be milked
under the previous contracts. The commissioner, as a condition to

-3- CSSSSB  155(Res)
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approval of a combination of parcels may
(1) 1increase the total number of acres to be cultivated;
(2) increase the total number of cows to be milked;
(3) extend the term during which cultivation and milking 1is
required.
(e) The commissionermay adopt regulations to implement this

section.

CSSSSB  155(Res) "4
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Bradley
3/7/86/
Original sponsor: Kerttula
IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 155 (Resources)
Mm THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the splitting and combining of
agricultural parcels.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.05.020(b) is amended to read:
(b) The commissioner may

(1) establish reasonable procedures and adopt
regulations necessary to carry out this chapter and, whenever neces-
sary, issue directives or orders to the director to carry out specific
functions and duties; regulations adopted by the commissioner shall be
adopted under the Administrative Procedure Act (AS 44.62); orders by
the commissioner classifying land, issued after January 3, 1959, are
not required to be adopted under the Administrative Procedure Act
(AS 44.62);

(2) enter into agreements considered necessary to carry out
the purposes of this chapter, including agreements with federal and
state agencies;

(3) review any order or action of the director;

(4) exercise the powers and do the acts necessary to carry
out the provisions and objectives of this chapter;

(5) notwithstanding the provisions of any other section of
this chapter, grant an extension of the time within which payments due
on any lease or sale of state land, minerals, or materials may be
made, including payment of rental and royalties, on a finding that
compliance with the requirements is or was prevented by reason of war,

1- CSSSSB  155(Res)
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2 (6) classify tracts for agricultural uses and require the
3 prequalification, including the submission of conservation plans,
4 development plans, or other plans,'schedules, or programs, of persons
> who apply to participate in an agricultural development project under
© AS 44.33.475;
! (7) after public notice and an opportunity for a hearing
8 and for written comment, waive, postpone, amend, or otherwise modify
3 the development requirements of a contract for the sale of agricul-
10 tural land on a finding that [IF]
t (A) the waiver, postponement, amendment, or modifica-

tion of the contract would tend to promote the more efficient and
3 economical development of agriculture within the state and be in
“, the best interests of the state: or [THE LAND IS INACCESSIBLE BY
s W/ M. ROAD; AND]
10 (B) transportation, marketing, or [ANDj development
v costs render the required development uneconomic.
18 * Sec. 2. AS 38.05 is amended by adding a new section to read:
o Sec. 38.05.064. SPLITTING AND COMBINING OF AGRICULTURAL PARCELS,
o (a) The commissioner may allow a person who has purchased a parcel of
2 agricultural land under this chapter that is part of an agricultural
= development project to split the parcel by selling portions of the
2 parcel. Only conveyed land may be split under this section and no
2 more than one farmstead may be maintained for each '640-acre parcel
2 resulting from the split.
2 (b) If two or more parcels that are part of an agricultural
2! development project are proposed to be combined, the commissioner may
2 allow the owner of the parcels proposed for combination to amend each
291

contract for the sale of an agricultural interest in state land only

CSSSSB 155(Res) -2-
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1 as provided in this section and not more than four parcels may be
2 combined.
3 (c) The <commissioner may not allow a parcel to be split
4 approve an amended contract for the sale of an agricultural interest
S in state land to combine parcels under this section unless
6 (1) the <commissioner makes a written finding that the
7 _ _ _ - -
proposed split or combination is necessary to promote the public
8 interest; 1in making this determination the commissioner shall consider
9 whether the split or combination will encourage development of the
10 state"s agricultural resources, prevent economic waste, and protect
1 all interested parties including the state;
(2) for each parcel resulting from a split or combination
13 under this section, an amended contract for the sale of agricultural
14 land is entered into with the state and approved by the commissioner;
15 - - - . ,
(3) the application for the split or combination of parcels
16 . -
designates an operator for each of the proposed resulting parcels;
17 - . - - -
(A) the <commissioner provides public notice of,
18 . . - -
opportunity for a hearing and written comment regarding, a proposed
19 . - -
split or combination; and
(5) the commissioner makes available to the publid
2 . . . . . .
ten explanation of the proposed split or combination, information on
> i . . .
how to obtain a copy of the application for the proposed split or
23 . . -
combination, and the proposed agricultural development agreements.
24 . n -
(d) The commissioner may approve the sale of an agricultl
25 n _ . _ - .
interest in state land to permit the combination of parcels under this
26 , . . . -
section 1if the contract for the <combined parcels will vrequire the
27 -
operator of the combined parcels
28 .
1) to cultivate not less than 90 percent of the
29 _ .
or 11l soils of the combined parcels;

-3- CSSSSB 155 (Res)



WORK DRAFT WORK DRAFT WORK DRAFT

| (2) 1f the former contract required cons to e milked, to
milk not less than one qow foreach four acres of state land reguired
t0 e cultivated uncer the fommercontracts - |
(3) o continue the cultivation and milking recuireents o
the former contracts for at least £ite years beyond the time required
In each for(%er c%ontract;t e
0 permit inspection of the agricultural operations
less often .then om'%e 60N yearIDECt g " |
(5) 1o reduce the rumber of farmstead acres permitted M
\  the parcels to the avourt of land actually being used for farmstead
/ mr?o?(ee)s Tre conmssioner nay adopt requlations to inplement this
section.

CSSSSB 155(Res) -A -



* Section 1. AS 38.05v JO(b)(7) is amended to read:

(b) The commissioner may

(7) waive, postpone, amend, or otherwise modify the development
requirements of a contract for the sale of agricultural land as contained
in a farm conservation plan on a finding under AS 38.05.064 that [.IF]

(A) such waiver, postponement, amendment, or modification
would tend to promote the more efficient and economical development of
agriculture within the state LTHE'LAND IS INACCESSIBLE BY ROADJ; or [AND]

(B) transportation, marketing, or [AND] development costs
render the required development uneconomical®

* Section 2. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.064. SPLITTING AND COMBINING OF AGRICULTURAL PARCELS, (a)
The commissioner may allow a person who has purchased a parcel of
agricultural land under this chapter that is part of an agricultural
development project to split the parcel by selling portions of the parcel
or to combine it with other parcels.

(b) The total acreage of farmsteads resulting from a split or
combination made under this section shall be no more than that allowed
before the split or combination of parcels.

(c) The commissioner may not allow a parcel to be split or combined
under this section unless

(1) the commissioner makes a written finding that the proposed
split or combination is necessary to promote the public interest; in making
this determination the commissioner shall consider whether the split or
combination will encourage development of the state's agricultural
resources, prevent economic waste, encourage instate agricultural products
at a competitive market price, and assist in gaining agricultural
self-sufficiency for the state;

(2) for each parcel resulting from a split or combination, an
amended contract for the sale of agricultural land is to be entered into
with the state and approved by the commissioner;

(3) the application for the split or combination of parcels
designates an operator for each of the proposed resulting parcels;

(4) the commissioner provides public notice of, and an
opportunity for a hearing and written comment regarding, a proposed split
or combination; and

(5) the commissioner makps available to the public a written
explanation of the proposed split or combination, information on how to
obtain a copy of the application on the proposed split or combination, and
the proposed amended contract for the sale of agricultural land.

(d) The commissioner may adopt regulations to implement this section.



WORK DRAFT WORK DRAFT WORK DRAFT

S

Original sponsor.  Kerttula

 INTHE BWE BY TH >y CWITTEE
: (S KR SR IBSTITUTE HR SNATE BILL ND 1% (Resources)
IN TH LEISATLRE (F THE STATE (F
FORTEENTH [H Sﬁ%ﬁ - O E5N
For an Act entitled: "An Act relating to the splitting adl combining of
agricultural parcels.”
FE IT BNCTED BYTHE LEGATURE (F THE STATE (FALASA
*Section L A5 3805 15 averosd byadkding a rew section to read;
Sec. 38.05.064.  SPLITTING NNG (F ARCLLTLRAL PAREES
(@) Tre commissioner may allow a person wo hes purchased a parcel of
agricultural land uncer this chapter that IS part of an agricultural
oevel project tosplit the parcel by selling portions of the
parcel or to conbine it with other  parcels by purchasing a parcelfi
a private seller. AN

£
o O land may be split under this section and ro
e %ﬂ %ym ey gwrmintaﬁ)ned for each 320-acre parcel
resulting from the split.  If parcels are contined and ean gpproved
cevelopment plan must e averosd to aocom ockte the combination, there
2 IS ro limit on the size of the resultln? parcel, but o more then e
2 famrstead may ke maintained on the resulting parcel. A fammstead nay
2 ot exeed X acres. |
(c) Tre cormssioner nay not allow a parcel to ke split or
combined unger this section unless o
_— (1)_t - rgt]'e COMMISSIoner rral;es p?ormuetpe fmdglr]g |
( split o combination i necessary 10 ublic
Pnterest; ire meking this determination the conmssioner shall coﬁsider
whether the split or combingtion will encorage cevelopent of the

state's agricultural resources, prevent economc weste, ad protect
- (SSB 155Res)
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all Interested parties including the state; | o
(2 Tor eaon parcel resulting from a split or compination,
an agricultural development agreament IS entered Into with the state
and approved y the: commssioner, | o
(3 tre application for the split or combinetion of parcels
designates an operator for esch of the proposed resulting parcels;
s (4)]c the h:grmssalroger ptrtowdes public nc()jt_lce of, gpiésg&
opportunity for a hear Written comert regarding, a
sg?i%or%mrmion;a%g_ | k g.pr |
(5)  theconmssioner nakes available to the public a writ-
ten explanation of the proposed split or comrbintion,  information on
hov o obtaina copy of the application  for the proposed split or
comhination, and the proposed agricultural cevelopent agreenents,
; (a) Tre commissioner @y adopt regulations to Inplenent
Section.

CSSSSB 155(Res) -2
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[, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
reqular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose o* the original records

after microfilm reproductions have been made.

Date






Ibtate Hegi'slature

ARLISS STURGAU BASK], Chaimren PO
BETTYr FAHRENKAVP. Vice Chaimmen JUNEAU. K,
JACK QOCGHLL 0
DCK ELIASON
MCHSCHR
ROKHALFORD
Senate
Committee on &efource$
MEMORANDUM March 5, 1985
TO: All Members
Senate Resources Committee
FROM: Staf4
Senate! Resources Committee
RE: Sponsor Substitute for Senate Bill 164 "An Act relating to

surety for collection of wages and payment."

Sponsor Substitute for Senate Bill 164 would amend AS 16.10.290 and raise
the surety bond for fish processors and primary fish buyers from the
present $10,000.

The bill raises the bond to $20,000 for fish processors and primary fish
buyers who have been licensed for five years. For those who have held a
license for less than five years, the bond would be raised from $10,000 to
$100,000.

The Department of Labor states that the bond would apply to all fish buying
locations; therefore, one company with multiple locations would be required
to have a bond for each location. A fTloater/processor would be required to
have two bonds - one for buying fish and one for processing fish.

The surety bond running to the State of Alaska is designed to protect (1)
all persons furnishing labor to a fish processor or primary fish buyer,
including contractual employee benefits; and (2) independent registered
commercial fisherman for the price of the raw fishery resource purchased
from them.

Upon certification by the commissioner of the Department of Labor that the
person applying has met the requirements of AS 16.10.290, the Department of
Revenue may issue a license (AS 43.75.020) to that person to engage in the
business of fish processing or primary fish buyer. Following these two
steps, the Department of Fish and Game may issue the fish tickets.

A similar, although not identical bill (HB 227), has been introduced in the
House.

UCH V
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There is a zero fiscal note from the Department of Revenue.
Included in the packet are:

1. A Department of Labor bill analysis and fiscal note;
2. A Department of Revenue bill analysis and fiscal note;
3. A Department of Fish and Game bill analysis;

An Alaska Legal Services Corporation letter discussing need for high
bond limit; and

>

5. An Alaska Legal Services Corporation memo discussing problems of
Quinhagak and Elim fishermen.



Bill No. Sponsor Substitute for Senate Bill No. 164

Title

Date

nEn act relating to surety for collection Contact:
of wages and payment.”
This bill provides for an increase in the bonding requirements

processors and primary fish buyers, and appears, therefore, to
assure that sufficient security is available to satisfy claims
filed against the bond.

The Department of Labor's experience during the past two years

March 5, 1985

Eileen Plate
465-2700

Robert J. Bacolas
465-4870

for fish
be designed to
which may be

reflects that

the current $10,000 bond was insufficient in nearly 75% of the cases where a
permit holder was required to sue against a bond for payment for raw fish. In
most of these cases a $50,000 to $100,000 bond would have been necessary to
cover the claims. Accordingly, strictly from the standpoint of the adequacy
of the bond, the increase proposed in this bill appears appropriate.

The Department feels the seafood industry itself is in a better position to
address the economic implications of the bonding increase. However, we do
have some concern that if large numbers of fish processors and buyers are not ,
able to qualify for the increased bonding, it could result in a proliferation !

of processors and buyers with no bonding at all.

This legislation would not have a fiscal impact on the Department cf Labor.

APPROVED:

tfm Robison, Commissioner
Department of Labor

POSITION PAPEHRDepartment d Ldar



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
BillResolution No.: SS for SB 164 Agency Atfeeted: Labor
Title: "An Act relating to surety Program Category Affected: Public

for collection of wages..." Protection
Sponsor: Coghill and Sackett BRU, Program or Subprogram(s) Affected:
Requestor: Senate Resource & Finance Labor Standards & Safety
Date of Request: 3/5/85 Wage & Hour Administration

EXPENDITURES/REVENUES:  (Thousands of Dollars)
Frsr” FY feo Fy bY FY 88 FY 89 FY 90

OPERATING

100 PERSONAL'SERVICES

200 TRAVEL

300 GONTRACTUAL

0 SUPPLIES

500 EQURVENT

500 LAND 4 STRUCTURSS

700 CRANTS, CLAINS

800 MSCELLANEOUS

TOTAL OPERATING 0- 0- 0- 0- 0- 0-
o | . . . ] | 11
f A I | | | | j
1 REVENUE | | | | (I |

FUNDING: (Thousands of Dollars)
jtNennL rliND

rEDERAL AUNCB
S5THR

TOIAL -0- -0- -0- -0- -0- -0-

POSITIONS:
-ULL-liHE

3ART-TIME
TEVRORRY

ANALYSIS: Attach a separate page if necessary

Prepared By:Robert J. Bacolas Phone:465-4870
Division: Labor Standards & Safety n Date: 3/b/8b
Approved by Commissioner: Jim Robisr&jp?*» Date: 3/5/85

Agency: Labor

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS

QPRI Nr OMION BLLNMER FOER
Revenue Public Services HB227 Binkley
CEPARIMVENT FCHTION
Neutral
ARERRDBY DNE
Sally Smith 2-27-85 In 11u |
P EEy
OHRAENIESAFECIEDBYDOLL CONSIMUBNT G'QHS AECTEDBYBLL
The Department of Labor Fisheries Businesses
QrRGANZATIONA. S ARORTRORBILL GGANZATIONY. FRCSTION TOBLL
Unknown Unknown
ASCALIMPACT: i NO\E BO ASCAL NOEATTACHD
BAOGERONDLEGS ATVEINTENT
Unknown
AN YSSO-BLLAROEMMEECTS
This bill raises the bond amount on the fisheries surety bond which guarantees wages for

processing workers and the purchase price of fish to fishermen.

The raise in bonding amount will raise the bond premium which could adversely impact
smaller fisheries.

AVBNMENTS FROFCED

We suggest that the bond amount be based on a percentage of the dollar amount of fish
purchases. This could be set on the prior year purchases or current year estimate.

REASEATTACHA SHARNE S-HEET FORACDITIONAL COMMENISARANALYSS
01000 nv. 12/83)



STATE OF ALASKA 1965 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Biil/Resolution No.: HB227 Agency Affected: Department of Revenue

Title: An Act relating to fish___ Program Category Atfected: Revenue Collections
processors and primary fish buyers _gnq Management —

Sponsor: Binkley BRU, Program or Subprogram(s) Affectea:
Requestor: HSC on Fisheries Public Services - Operating

Date of Request: 2-27-85

TTas FY bo fy al/ Fy 88 Fy 89 Fy 90
OPERATING
10J PEKSONAC SERVCES 0 0 0 0 0 0
200 TRAVEL 0 0 0 0 0 0
300 GONTRACTUAL n n n 0 0 0
*00 SUPPLIES n n n 0 0 0
=00 ELLIRVENT n 0 0 0 0 0
500 LAND A STRICTURES 0 0 n 0 0 0
700 GRANTS CLAIVB n n n 0 0 0
300 MSCHLANEOUS n n n 0 0 0
TOTAL OPERATING n ) ft 0 0 0
i CAPITAL 0 0 0 0 0 o 1
1 REVENUE Q 0 0 0 0 10 1
FUNDING: (Thousands of Dollars)
Lcitci\nL runJ 0 0 0 0 0 0
FEDERAL ANDB 0 0 0 0 0 0
ETHER n ) n 0 0 0
I'T()TAL n a 0 0 0 0
Sol 1-NME 1 N n 0 0 0 i
FRITIVE 0 n _ 0 0 0 0

ANALYSIS: Attach a separate page if necessary

Prepared By: Sally Smith, ~ " r e d £ b . r ~ Phone: 465-2392

Division: Pudic Services// " w Date: Fphruarv ?7. mas
Approved by Commissioner: J) | / i I I \ = Dale: 3/V/ % "
Agency; Department of Revefiue n

Distribution (by Agency preparing”fTscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) //o'*



STATE OF ALASKA 1985

LEGISLATIVE SESSION

FISCAL NOTE

REQUEST

Bill/Resolution No:___SB164
Title: An Act relating to surety for
collection of wages and payments
Sponsor: Coghill and Sackett
Requestor: Resources

Date of Request: February 21.

1985

EXPENDITURES/REVENUES: (Thousands
| FY

OPERATING J

85

Revision Date

FISCAL DETAIL

Agency Affected:
Program Category Affected:
Collections and Management

Department of Revenue
Revenue

BRU, Program or Subprogram(s) Affected:
Public Services - Operating

of Dollars)
IFY 86 |

Fy 87 | FY 88 I FY 89 IFY 90

I [ [ I J

100
200
300
400

| PERSONAL SERVICES I
|

|

I

| 500

I

|

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LANDS & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 1

600
700
1 800
-0- |

CAPITAL -0- |

14|

REVENUE

FUNDING: (Thousands of Dollars)
| GENERAL RUND

j FEDERAL FUNDS
| OTHER

I  TOTAL

POSITIONS:
FULL-TIHE
PART-TIHE
TEHPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF

ANALYSIS: Attaclv-a separate page for
Prepared By: / ‘Sally 'Smith. Dfrector

Division: Public Services «

Approved by Commissioner: w n i d
Agency: Department of Revenue A J

BILL:

analysis.

465-2392
February 25.

Phone:

Date: 1985

Date:
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department
Fish and Game

department position

Neutral
R

Ro asby

OHRAGNOESAFECTEDBY BLL
Dept, of Labor

ORGANZATIONA. S FFORT R BLL

Unknown

ASCALIMPACT: O NN
BAKGRONDLEGS AINVEINTENT

There have been some complaints that the present bond level
owned wages or purchases, particularly with increased wages and ex-vessel

STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS
DM3ION BLULNMER FOBR

Commercial Fisheries SB 164 Coghill
DNE COMSHERSSAGNNILR
3/4/85 i cltL— (| & JA/VLAAR
S hrt

GO AFECEDBYBLL
Commercial Fishermen

Unknown

CRGANZATIONA. OFRCHTIONTOBLL

0 HASCANOEATTAGHD

Li1l seems to be an attempt to rectify the problem.

AWYSSOFBLIFRGEIRAVIEFECTS

The bill will have no program effects on ADF&G.
The $100,000 lim it may not be high enough to cover owed monies by larger processors and

excessive for small processors.

AVMNMINIS AROF-GED

040 . 173

REAEATTACHASPARNE SHE FRATITIONA. COMVENISARAVL YIS

DAE
£ fs/& 5L

is no longer adequate to cover
fish prices. The
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ALASKA LEGAL SERVICES CORPORATION
MARK ANDREWS 12/20/84

LEGISLATIVE CONTACTS:  DON COOPER, CHIEF COUNSEL (270-6282)
MICHEAL STURM, CONTROLLER
ROBERT DICKERSON, EXECUTIVE DIRECTOR (DOES LOBBYING)
ISSES" (REFER TO LETTER)
1. RESTRICTION ON FISHBUYERS.
THERE IS A PROBLEM WITH FISH BUYERS NOT PAY ING THE FISHERVEN INQUINHAGAK AND ELIM.
THERE ARE 42 FISHERMEN INQUINHAGAK-$16,000 EST. OY/ED TO FISHERVEN
$4,000 - $5,000 OY/ED TO 20 EMPLOYEES WHO ARE PAID
COMMISSIONS/SALARIES/RENT .
THERE ARE 15-16 FISHERMEN INELIM— $9,000 TO $11,000 OY/ED TO FISHERMEN
SOME WAGES ARE ALSO OWED TO EMPLOYEES.
FISH BUYERS BOND SHOULD COVER THE ENTIRE FISHING SEASON. PREMIUMS SHOULD BE FOR THE Y/HOLE
CALENDAR YEAR.
2. PERMIT HOLDER INHERITANCE — ONE HEIR.
3. PERMIT HOLDER INHERITANCE — TWO OR MORE HEIRS.
THERE ARE 5 CASES (*2 ABOVE), 3 CASES (*“3 ABOVE) BEING PROCESSED BY THE BETHEL ALS OFFICE.
THE LIMITED ENTRY COMMISSION ISNOT DEALING WITH THE PROBLEM. THE PERI AT ISBEING HELD AND
ISNOT ABLE TO BE USED. SOMEONE INTHE FAMILY SHOULD BEABLETO USE ITDURING THE SEASON.
FOR MINORS, THE PROBLEM ISHAVING TO HANDLE THE CASE UNTIL THE MINOR COMES OF AGE.

DETERMINE THE IMPACT ON THIS PROBLEM INOTHER AREAS OF THE STATE (ACQUIRE STATISTICS FROM
OTHER ALS OFFICES.) LOOK AT THE RESTRICTIONS ON LIMITED ENTRY PERMITS (AS16.43.140-182,
20AACO05.700-770) REFER TO RESEARCH AGENCY ON THE LEGAL ASPECTS ON THE LIMITATIONS ON THE
PERMITS.

OPERATING NEEDS:
1 M AINTAIN3RD ATTORNEY POS ITION.
CURRENTLY HAS 3 ATTORNEYS PLUS ONE PART-TIME. 180-210 CASES ARE BEING PROCESSED AT ANY
GIVEN TIME. THE OFFICE HANDLES 1800 NATIVE ALLOTTMENT OPEN CASES. BETHEL ALS ISLOSING ONE
ATTORNEY PCSITION. NO MONEY TO JUSTIFY IT. THE FAIRBANKS AND BETHEL OFFICES ARE INTIGHT
SITUATIONS. (DETERMINE ORGANIZATIONAL STRUSTURE— STAFFING « EQUIPMENT PRICRITIES.) THE
CASE LOAD CAN JUSTIFY KEEPING THE 3RD ATTORNEY POSITION.
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i') StI ' COMMITTEE SUBSTITUTE HB 227
I

Sec. 1 AS 16.10 is amended by adding new sections to read:

Sec. 16.10.285. NOTICE OF BONDED AND LICENSED OPERATORS.

(a) The Department of Labor shall provide to each primary fish buyer
and fish processor/that has met licensing and bonding requirements/a”
certificate of bonding to be posted at each location operated by the
primary fish buyer or fish processor. The certification of bonding shall
specify the amount of the bond and that the primary fish buyer or fish
processor has complied with the security bond requirements of
AS 16.10.290-16.10.296.

(b) The primary fish buyer or fish processor shall post a copy of the
business or fisheries business license along with a copy of the certificate
of bonding at each location operated by the fish processor or primary fish

buyer.

S<;c. 16.10.286. INSPECTION OF LICENSES. Enforcement officers of
the division of fish and wildlife protection shall regularly inspect fish
processors and primary fish buyers for possession of proper licenses and
compliance to AS 16.10.285.

Se<i 2. AS 16.10.290(b) is amended to read:

toKA"The amount of the bond shall be $20.000. except for a~ffsh”*
processor or primary fish buver whose principals, with at"dast 10%
ownership. naVhad a final judgement against them reouirecTto satisfy a
claim filed aoaiii®L the bonds, cash deposits, or othersecuritv filed under
this section. durina\nv of the three years preceedino the year for which ;
the bond is due: the ambunt of the bond-~all be the amount of the final
iudcment or $100.000. whichever.is*fess. [$10.0001. In lieu of the surety
bond the fish processor*op”pgmary fish buyer may file with the
commissioner a cash jjppo'sit or oth”r negotiable security acceptable to
the commissioner”'the amount specified for the bond. If no claim is
asserted undej>thls section within two yeaivV{rom the date the bond, cash
deposit orvother security is filed, the term orthe.bond, cash deposit or
other security shall be two years; if a claim has been'a”serted within two
years, the term of the bond, cash deposit or other security”stiall be for five
years. .

Sec. 3. AS 16.10.290 (c) is amended to read:

(c) A person applying for a license as a fish processor or primary fish
buyer who has loss than the amount of the bond [$ 10,000] in lienable



property in the state, with proof of *he property satisfactorily made to
the commissioner, shall file with the application a bond or other security
as specified in this section. A [NO] bond is not required if the fish
processor or primary fish buyer has more than the amount of the bond
[$10,000] in lienable property as specified in this subsection. An
appraiser from the area of the state in which the lienable property is
located may be used to determine the value of the property for purposes of
this subsection.



* Sec. 2. AS 16.10.290(bh) is amended to read:

(1) IR R N e B A B O e o N N NN

T T T T T O A A I O o I e B N O N A N R e N I AR RN
I T N T U O T T T A A S O O S O SR TN IR N N R R O

T T T O I O O Piled " iy

A T T T N T T T T O T O O O O AR A R

L U 1T T (T I T O O A B R 0 T O A A O S O R

1 2T T T T T O O O R NI

T T T T T T e O O O 0 T A A A T A A I R O
I T T O N T O T R I O N OO O O

I O T T R O I T O O A A A A I AT R O I R I R T A A A I

A T T T T T T T T T TN N O S TS A 0 I A
1 T T O A O A IO NEREEEEN Il PIin P
buye (N Filt rild Lh A T L T O O T A O O B

1 T A S T T I T O I O 0 A L O N P

fprri i for by boat, T T I T O O A U T O B
i vt ey ypeary fren the Cate L b bt eyl Il
N LTy I Pilet, the terr b 0y bbb, vevb teprsil o
1 T U T 1 T I O R O B O [ I A I O I I boet Pl
Cith L praryg, Ll I RN N

(1



© 00 N o g M W N R

10

11

13
14
15
16

19
20
21
22
23
24
25
26
27
28
29

Introduced: 2/22/85 .
Referred: House Special Committee
on Fisheries, Resources and Finance

IN THE HOUSE BY BINKLEY

HOUSE BILL NO. 227
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to fish processors and primary fish

BE

buyers ."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.10 is amended by adding new sections to read:

Sec. 16.10.285. NOTICE OF BONDED AND LICENSED OPERATORS. The
Department of Fish anc Game shall maintain a list of Ffish processors
and pr*-"ary fish buyers who have furnished to the department a written
statement of intent to operate. The list shall specify whether the
processor or buyer has complied with the security bond requirements of
AS 16.10.290 - 16.10.296 and has been issued a valid Alaska Business
License or Fisheries Business License by the Department uf Revenue.
The list shall note the processor"s or buyer®s standing, if any, with
the Alaska Better Business Bureau and membership in a chamber of
commerce in the state. The Department of Fish and Game shall, at the
beginning of each commercial fishing season,

(1) publish the list in a newspaper of general circulation
that serves each area of the state in which the Ffish processors and
primary fish buyers have stated an intent to operate; and

(@ distribute copies of the list to the offices of local
governments and village councils and to fishermen®s associations in
the areas of the state in which the fish processors and primary Ffish
buyers have stated an intent to operate.

Sec. 16.10.286. INSPECTION OF LICENSES. Enforcement officers of

the division of fisl? and wildliie protection shall regularly inspect
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fish processors and primary Ffish buyers for possession of proper
licenses.
Sec. 2. AS 16.10.290(b) is amended to read:

(b) The amount of the bond shall be $100.000 [$10,000]- In lieu
of the surety bond the fish processor or primary Ffish buyer may file
with the commissioner a cash deposit or other negotiable security
acceptable to the commissioner in the amount specified for the bond.
IT no claim is asserted under this section within two years from the
date the bond, cash deposit or other security is filed, the term of
the bond, cash deposit or other security shall be two years; if a
claim has been asserted within two years, the term of the bond, cash
deposit or other security shall be for five years.

Sec. 3. AS 16.10.290(c) is amended to read:

(©) A person applying for a license as a Tish processor or
primary fish buyer who has less than $100,000 [$10,000] in lie. able
property in the state, with proof of the property satisfactorily made
to the commissioner, shall file with the application a bond or other
security as specified in this section. A [NO] bond is not required if
the fish processor or primary fish buyer has more than $100,000
[$10,000] in lienable property as specified in this subsection. An
appraiser from *he area of the state in which the lienable property is

located may be .sed to determine the value of the property for

purposes of this subsection.

HB 227 .
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