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In the University of Alaska Bulletin 58, dated September, 
1980, entitled POTENTIAL MILK PRODUCTION IN THE POINT MACKENZIE 
AREA OF SOUTHCENTRAL ALASKA, it states:

"Milk produced in Alaska must compete for a 
reasonable share of the market with milk 
shipped in from outside the state.n

These reports make the important determination that if the 
industry is going to be successful it must '̂ e competitive.

The Consulting report entitled THE FEASIBILITY OF SUCCESSFULLY 
REORGANIZING MATANUSKA MAID, INC. , prepared for the State of 
Alaska, at an expense of $40,000, states:

" The state of Alaska has repeatedly reenforced
the major objectives of the Point MacKenzie agricultural 
project, and similar projects throughout Alaska, 
are to stimulate in-state agricultural production 
to provide Alaskan consumers agricultural products 
at competitive market prices. It is the consensus 
opinion of the consulting team that the current 
operating conditions for the Point MacKenzie project 
are such that realizing the state objectives of 
competitive price and expansion of the agricultural 
base within the state ar. in jeopardy."

B A $7, 000 per cow investment level is necessary to 
maximize efficiencies and economies of scale. This 
investment level produces a minimum herd size of 191 
cows.n

"The geographic isolation of the Point MacKenzie 
area compounds the cost control problems normally 
associated with dairy production. It is the 
assessment of the consulting team that Alaskan 
history will repeat itself in the Point MacKenzie 
area (relative to the dairy industry) unless 
modification in the development plans for Point 
MacKenzie can be made. The reader is reminded 
that at one time over 80 small dairy farms existed in 
Alaska. Of the original 80 farms, only those who 
have managed to increase herd size and operating 
efficiencies survi e today. This pattern is similar 
to the pattern evidenced for the industry as a whole 
and is an important consideration relative to 
development of the Point MacKenzie area."



In a report prepared by Boyd M. Buxton, Agricultural Economist 
at University of Minnesota and member of the United States 
Department of Agriculture research division, dated October, 1984, 
prepared for the Congressional Office of Technology Assessment, 
entitled, ECONOMIC, POLICY AND TECHNOLOGY FACTORS AFFECTING HERD 
SIZE AND REGIONAL LOCATION OF U.S. MILK PRODUCTION it states:

"A cost per cwt of milk tended to be lower on 
large than on small dairj.es in all states. "

"Investment per cow in dairy buildings and 
equipment is less on larger than on smaller dairies."

"Based on whole farm budgets, the larger dairies 
with 500 cows or more are more profitable than 
smaller dairies."

"Strong economic pressure exists for herds to gt 
larger in all regions. This will continue the 
trend to fewer and larger dairies."

Our goal concurrent with the hereinabove discussed data is to 
produce milk at the lowest cost possible per unit of milk 
produced. To accomplish this goal three landowners have joined 
together to build one large barn on three parcels to create one 
efficient farm rather than three unecoTomical farms. The reasons 
that this was done were purely economic. Some of which are as 
follows:

1. Price of milk dropped from $22.60 to $19.00 per cwt.

2. Costs as initially computed by the state were 
substantially understated and did not include
such things as housing, working capital or machinery 
costs.

3. Consolidation reduced capital investment per cow by 32 
This creates more competitive fixed costs and lowers 
debt requirement per cow.

4. Operating costs, including interest expense per cwt of 
milk produced, were 26Y. lower on one large dairy than 
they would be on four smaller dairies.

5. None of the three owners had any experience in the dairy 
industry. Therefore, it was imperative that the dairy 
hire a competent dairy manager to insure a successful and 
well managed farm. Consolidation made this possible.



6. The Alaska revolving loan fund has limited resources and 
it is important that these funds not be wasted. In our 
case the state only has a loan for $1,000,000 rather than 
$3, 000, 000.

The Tucker dairy is currently producing 600,000 lbs of milk 
monthly. This is 30% of total milk being produced by local 
farmers. If we had not pooled our capital and management
resources as we have done we would not be (ucing even one
single lb of milk.

Furthermore, the consolidation of daird in compliance
with the intent of the initial sales brochure September 11,
1962, which states "The major objectives are to stimulate in­
state milk production, to provide milk to Alaska consumers at a 
competitive market price, and to assist in gaining agricultural 
seJf-sufficiency for the state of Alaska." Only through
consolidation can we be competitive and accomplish this goal.

The passage of SB 155 is mandatory if we are going to work 
toward a successful, profitable and financially independent dairy 
industry that will produce dairy products for Alaskans at a 
competitive price.

Thank you for your work on the agriculture bills and we
appreciate your continuing support of the agriculture industry.

Sincerely,

c c : Jalmar M. Kerttula
Jan Falks 
Esther Wunnicke 
James K. Barnett



P.O. BOX 7005
ANCHORAGE, ALASKA 99510-7005 
PHONE: (907) 561-2020

Dear Alaskan:

Attached are proposed amendments to regulations of the Alaska Department of 
Natural Resources, The department will conduct a hearing on the proposed 
regulations in Delta in March 1986. Please see the attached "Notice of 
Changes in the Regulations of the Department of Natural Resources" for 
details on thr time and location of the hearing. Additionally, the
department is soliciting written comments on its proposal until March 28,
1986.

The main purpose of the proposed regulations is to allow the subdivision of 
patented agricultural land. The department has found that certain past 
disposals of the state's agricultural interest in land have resulted in 
agricultural tracts to large and unwieldy to be efficiently managed and 
farmed. In response to this finding, the department developed the draft 
regulations in which the process for obtaining approval of a subdivision of 
patented agricultural land is spelled out. A subdivision under the 
proposal must be consistent with an approved farm conservation plan, may 
not create a parcel of less than 40 acres, and is possible only if the land
being subdivided is still suited for agricultural development. The
proposal maintains existing prohibitions against an individual conveying 
that portion of his or her agricultural interest on which improvements have 
been constructed. Additionally, the proposed regulations set in motion a 
process for determining if the state should authorize the right to 
construct additional improvements un parcels of at least 640 acres 
resulting from a subdivision.

In reviewing the draft regulations you will notice that some sections 
contain bracketed and capitalized words and phrases, other sections contain 
underlined material, while still other sections contain neither. Language 
in the proposal which is bracketed and capitalized is proposed for deletion 
from the currently-effective regulation. Underlined material is proposed 
for addition to the currently-effective regulation. Sections in which 
brackets and capitalization and underlined material do not appear are being 
proposed as entirely new material to existing regulations.

Your comments on the draft regulations will be most useful to the 
department if you reference particular sections by number and suggest 
changes in wording which you feel would result in improvement to the 
regulations. The Department of Natural Resources thanks you for your time 
and interest in this matter.

D E P A R TM E N T O F N A T U R A L  RESO URCES

? & .  1 QRfi O F F I C E  O F  T H E  C O M M I S S I O N E R

B I L L  S H E F F I E L D ,  G O V E R N O R



NOTICE OF PROPOSED CHANGES IN THE REGULATIONS OF THE 
DEPARTMENT OF NATURAL RESOURCES

Notice is given that the Department of Natural Resources, under authority 
vested by AS 38.05.020 and AS 38.05.035, proposes to amend regulations in 
Title 11 of the Alaska Administrative Code, dealing with agricultural 
parcels and the subdivision of patented agricultural parcels, to implement 
AS 38.05.069 and AS 38.05.321, as follows:

11 AAC 67 is proposed to be amended by changing obsolete references to 
local soil conservation subdistricts to soil and water conservation dis­
tricts, by spelling out how a previously-approved farm conservation plan 
may be amended, by defining the process under which additional rights to 
construct real property improvements on large tracts of subdivided and 
patented agricultural land may be obtained, and by spelling out the process 
for obtaining approval of a subdivision of patented agricultural land.

Notice is also given that any person interested may present oral or written 
statements or arguments relevant to the proposed action at a hearing to be 
held at the Community Center in Delta, Alaska on Friday, March 7, 1986 
beginning at 1:30 p.m.. In addition, written statements or arguments may 
be sent to the Department of Natural Resources, Office of the Commissioner, 
P.O. Box 7005, Anchorage, Alaska 99510, to be received no later than March 
28, 1986.

This action is not expected to require an increased appropriation.

Copies of the proposed regulations may be obtained by writing to the above 
address or by calling the Office of the Commissioner in Anchorage at * 
561-2020 or in Juneau at 465-2400.

The Department of Natural Resources, upon its own motion or at the instance 
of any interested person, may after the deadline for receipt of written 
comments adopt proposals within the scope of this notice without further 
notice or may decide to take no action on them.

Date: 2 -



11 AAC 67.1 77( a) is a me nde d to read:

(a) An approved farm conservation plan will be required as a 
condition of the sale. The successful purchaser must submit an 
approved conservation plan before consummation of the sale. For each 
disposal the director may accept, reject, or modify the farm 
conservation plan after consultation with the local soil and water 
conservation district [SUBDISTRICT].

(Eff. 4/28/78, Register 66; am / /86, Register )

Authority: AS 38.04.900 
AS 38.05.020 
AS 38.05.035 
AS 38.05.050 
AS 38.05.069 
AS 38.05.321

11 AAC 67.177 is amended by adding a new subsection to read:

(d) A previously-approved farm conservation plan may be modified 
at the request of the purchaser. Tin director may approve, reject, or 
modify the farm conservation plan modification after consultation with 
the local soil and water conservation district. (Eff. 4/28/78, 
Register 66; am / /86, Register )

Authority: AS 38.04.900 
AS 38.05.020 
AS 38.05.035 
AS 38.05.050 
AS 38.05.069 
AS 38.05.321

11 AAC 67.182 is repealed:

11 AAC 57.182. MODIFICATION OF FARM CONSERVATION PLAN. Repealed 
/ /86.

11 AAC 67.187 is amended by adding a new subsection to read:

(d) Changes in the location or size of the area designated for 
real property improvements are subject to approval of the director and 
may be allowed if



(1) the maximum area specified under 11 AAC 67.187(a) is 
not exceeded; and

(2) the change is consistent with a farm conservation plan 
approved under 11 AAC 67.177. (Eff. 4/28/78, Register 66; am 5/13/79, 
Register 70; am / /86, Register )

Authority: AS 38.04.900 
AS 38.05.020 
AS 38.05.035 
AS 38.05.050 
AS 38.05.069 
AS 38.05.321

11 AAC 67 is amended by adding a new section to read:

11 AAC 57.188. SUBDIVISION, (a) Land conveyed under 11 AAC 
67.160 -- 11 AAC 67.192 may be subdivided for the purpose of transfer 
of ownership, subject to the approval of the director, if

(1) the land originally conveyed has been patented;

(2) the subdivision does not create a parcel of less than
40 acres;

(3) the subdivision is consistent with a farm conservation 
plan approved under 11 AAC 67.177;

(4) the land has been maintained in substantially the same 
condition it was in after completion of the development required under 
11 AAC 67.185;

(5) all original improvements to real property or rights to 
construct real property improvements under 11 AAC 67.187 on the land 
originally conveyed remain in a single tract of not less than 40 
acres, which may not be conveyed until all the other tracts in the 
subdivision have been conveyed; and

(6) all additional rights to construct real property 
improvements on land subdivided under this section remain only on 
tracts of at least 640 acres.

(b) Additional rights allowed by 11 AAC 67.188(a)(6) are 
authorized in accordance with 11 AAC 67.187. (Eff. / /86,
Register )

Authority: AS 38.04.900
AS 38.05.020 
AS 38.05.035 
AS 38.05.050 
AS 38.05.069 
AS 38.05.321
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BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  OF N A T U R A L  RESOURCES

O F F I C E  O F  T H E  C O M M I S S I O N E R

Ap r i l 2, 1985

Dear Alaskan:

Attached Is a proposed re v i s i o n to regu la t i o n s o f the Department o f 
Natura l Resources. The department is s o l i c i + i n g  p u b l i c comments on the 
proposed r e g u l a t i o n . Please see the attached legal no t i c e f o r in ­
s t r u c t i o n s on how to submit w r i t t e n  comments.

The proposed regu la t i o n adds a new sec t ion to  11 AAC 67. The new 
sec t ion o u t l i n e s the procedure to be fo l lowed by an a g r i c u l t u r a l i n t e r ­
e s t ho lde r d e s i r i n g to amend an a g r i c u l t u r a l development c o n t r a c t and 
combine h is o r her parcel w i th a parce l o r parce ls held by ano the r . As
the combinat ion o f pa rce ls w i l l  r e s u l t  in amendments t o  a p rev ious ­
ly-approved co n t r a c t o r development p lan , the d r a f t  regu la t i o n s se t ou t 
standards t o  a s s i s t the commissioner in dete rm in ing i f  the amendments 
are ma te r ia l and i f  they p ro t e c t o r f u r t h e r  the p u b l i c  i n t e r e s t .  The 
d r a f t  re g u la t i o n prov ides t h a t p ub l i c no t i c e o f the proposed ac t io n be 
given and sets up the con ten t o f the no t i c e and a procedure f o r  respond­
ing t o  the proposed combina t ion . A d d i t i o n a l l y ,  a p ro v i s io n is made 
which makes a s in g le i n t e r e s t - h o l d e r in the new parce l respons ib le f o r 
meet ing the con t ra c tua l o b l i g a t i o n s o f the new pa rce l .

Your comments on the proposed reg u la t i o n w i l l  be most use fu l t o  the 
department i f  you suggest s p e c i f i c  wording changes o r o th e r mod i f i c a ­
t i o n s you fee l would r e s u l t  in improvement t o  the re g u la t i o n . Thank you 
f o r  your ass is tance .

POUCH 7-005 
ANCHORAGE, AK 99510 
PHONE: (907)



NOTICE OF PROPOSED CHANGES IN THE REGULATIONS 
OF THE DEPARTMENT OF NATURAL RESOURCES

No t ice is hereby given th a t the Department o f Natu ra l Resources, under 
a u t h o r i t y  vested by AS 38.05.020 and AS 38.05.03S* proposes to amend 
regu la t i o n s in T i t l e  11 o f the Alaska A dm in i s t r a t i v e  Code, dea l ing w i t h 
combining a g r i c u l t u r a l pa rce ls f o r  the more e f f i c i e n t  and economic 
development o f a g r i c u l t u r e  in the s t a t e , to implement AS 38.05 .069, 
as f o l l o w s :

11 AAC 67.186 is adopted as a new sec t ion in which the procedure to 
be fo l lowed by a g r i c u l t u r a l i n t e r e s t ho lders who des i r e to combine 
t h e i r  t r a c t s  w i t h o the r t r a c t s  held by a g r i c u l t u r a l i n t e r e s t holders 
is o u t l i n e d . The sec t ion app l ie s when an approved development plan 
must be amended to accomodate the combinat ion o f a g r i c u l t u r a l pa rce ls . 
The sec t ion con ta ins the procedure the department must f o l l o w  in 
dete rm in ing whether the proposed combinat ion is necessary to p ro te c t 
o r f u r t h e r the pub l i c i n t e r e s t .

No t ice is a lso g iven th a t any person in te re s te d may present w r i t t e n  
sta tements o r arguments re le van t to the proposed a c t i o n by w r i t i n g  
to the Department o f Natu ra l Resources, O f f i c e o f the Commissioner, 
Pouch / -005 , Anchorage, Alaska 99510, so tha t they are received no 
l a t e r  than A:30 p.m. on May 8, 1985.

Th is a c t i o n is not expected to requ i r e an increased a pp ro p r i a t i o n .

Copies o f the proposed re g u la t i o n may be ob ta ined by w r i t i n g  to the 
above address o r by c a l l i n g  e i t h e r  the Anchorage o r Juneau O f f i c e o f 
the Commissioner at 265-^131 in Anchorage c r A65-2A00 in Juneau.

The Department o f Natu ra l Resources, upon i t s  own motion or a t the 
ins tance o f any in te re s ted person, may, a f t e r  the dead l ine sta ted 
above, adopt proposa ls w i t h i n  the scope o f t h i s  n o t i c e w i thou t f u r t h e r  
no t i c e or may decide to take no a c t i o n on them.

DATE: K d u tA  u ',  m r
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11 AAC 67 is amended by adding a new sec t ion to read:

11 AAC 67.186. COMBINING AGRICULTURAL PARCELS, (a) A person 
who has obta ined a parce l o f land t h a t is p a r t o f an a g r i c u l t u r a l 
development p r o j e c t may combine t h a t parcel w i th a parcel o r parce ls 
held by another f o r the more e f f i c i e n t  and economic development of 
a g r i c u l t u r e  w i t h i n  the s t a t e . Th is sec t ion app l ie s on ly when an 
approved development plan must be amended t o  accomodate the 
combinat ion o f a g r i c u l t u r a l pa rce ls .

(b) In combining pa rce ls , the re is no l im i t a t i o n  on the maximum 
size o f the r e s u l t i n g  pa r ce l , a l though the re s u l t i n g  parcel may 
con ta in on ly one farmstead o f no more than 20 acres .

(c) In dec id ing whether to a l low a combinat ion o f pa rce ls , the 
commissioner w i l l  make a w r i t t e n  f i n d in g  t h a t the change does not 
c o n s t i t u t e  a ma te r ia l amendment from the o r i g i n a l development co n t r a c t 
and is necessary to  p ro te c t o r f u r t h e r the pub l i c i n t e r e s t .  In 
dete rm in ing whether the change is ma te r ia l and wi l l  p ro te c t o r f u r t h e r 
the p u b l i c i n t e r e s t ,  the commissioner wi l l  cons ide r :

c o n t r a c t .

(d) The commissioner may, w i th the consent o f the holders of 
parce ls invo lved in the proposed combina t ion , e s ta b l i s h o r change any 
e x i s t i n g  development requirements o f the parce l ho lde rs .

(e) The commissioner wi l l  requ i r e the ho lders o f parce ls 
invo lved in the proposed combinat ion t o  en te r in t o an agreement which 
rep laces o r supercedes the approved development requirements of the 
ind i v id u a l parce l ho lde rs . The new a g r e ^ e n t wi l l  be made in a form 
presc r ibed by the commissioner and is sub je c t t o  approval by the 
commi ss ione r .

(1) the leg i t im acy o f the reasons fo r the change;

(2) whether the reasons f o r the change were unforeseen 
a t the t ime the co n t r a c t was made;

(3) the t im in g o f the change;

(4) whether the c o n t r a c t con ta ins clauses au th o r i z i n g
modi f i c a t  ions; and

(5) the ex ten t o f the change, r e l a t i v e  to the o r i g i n a l

( f )  The commissioner wi l l  g ive pub l i c no t i ce o f an a pp l i c a t i o n 
fo r a combinat ion o f a g r i c u l t u r a l pa rce ls which wi l l  inc lude th i 
fo l l ow in g safeguards o f the pub l i c i n t e r e s t :



(1) a sta tement e xp la in in g the natu re o f the approval
sought;

(2) a statement in d i c a t i n g  where cop ies o f the app l i c a t i o n 
may be ob ta i n e d 'o r viewed;

(3) the w r i t t e n  f i n d i n g , o r a summary o f the wr i t ten , 
f i n d i n g , requ i red by (c) o f t h i s  se c t i o n ;

(4) an o pp o r t u n i t y f o r  p ub l i c hear ing on the proposed 
combinat ion , a t the w r i t t e n  request o f 25 in te re s te d in d i v i d u a l s ; and

(5) a statement t h a t any person may f i l e  w r i t t e n  comments 
on the a p p l i c a t i o n  w i t h i n  30 days a f t e r  p u b l i c a t i o n o f the no t i ce .

(g) An a p p l i c a t i o n  f o r  a combinat ion o f a g r i c u l t u r a l parce ls 
wi l l  des ignate a s i n g l e - e n t i t y  owner respons ib le f o r meeting the 
con t rac tua l o b l i g a t i o n s o f the proposed new pa rce l . The s i n g l e - e n t i t y  
owner must be an in t e r e s t - h o l d e r in the proposed new pa rce l . (E f f . / 
/85„ Reg is te r )

A u t h o r i t y : AS 38.05.020
AS 38.05.035 
AS 38.05.069
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l d l e - S i z e  F a r m s  E n d a n g e r e d ,  S t u d y  S a y s

B y SE T H  S. KING
pedal Co The New York Times
INGTON, M arch  19 —  N ew  
g y  a n d  g e n e tic  e n g in eerin g  

w ill a c c e le ra te  th e  tre n d  to  
g e r  i a r m s  in  th e  n e x t 15 y e a r  
ie G o v e rn m en t p ro v id es  m o r  
m idd le-size  fa rm s , a  C ongres 
s e a rc h  se rv ic e  a s s e r te d  to d ay  
spec ia l r e p o rt ,  th e  O ffice of 
agy  A ssessm en t sa id  th a t  in 
a  new  fo u r-y ea r f a rm  law  th i> 
tig ress  shou ld  c o n s id e r p rovid- 
•cial t ra in in g  a n d  fin an c ia l 
ice to  o p e ra to rs  c f  m idd le-sir '- 
o e n ab le  th e m  to  a c q u ire  a t” l 

th e  co m p lica te d  new  tec i •

nology soon to  be  av a ilab le .
O therw ise, th e  re p o rt  a s s e r ts ,  m an y  

o f those fa rm e rs  w ho lac k  th e  c a p i ta l  o r  
e x p e rtis e  to  ad o p t th e  new  techno logy  
w ill e ith e r  h a v e  lo  fin d  su p p le m e n ta ry  
o ff-fa rm  incom e, sw itch  to sp e c ia lty  
c ro p s o r  give- u p  fa rm in g  a lto g e th e r .

R ep o rt Sought b y  C o n gressm en  
T he 86-page re p o rt w a s  re q u e s te d  by  

se v e ra l C ongressional c o m m itte e s  th a t  
a r e  now  engaged  in  d ra ftin g  th e  new  
fa rm  bill. I t  w as p re sen te d  to d ay  to  th e  
A g ricu ltu re  C o m m ittees o f bo th  h o u ses
o f C ongress.

In  a  p re lu d e  to  i ts  f in d in g s , th e  
ag en c y  sa id  it w as  no t w ritin g  " s c ie n c e  
f ic tio n "  in p red ic tin g  asto u r.d in g  g a in s

in  th e  p roduction  o f c ro p s  a n d  live­
sto ck .

“ B efore  th e  tu m  o f th e  c e n tu ry ,”  th e  
re p o rt a s se r te d , “ c a t t le  ra n c h e rs  in  
T e x a s  m a y  b e  a b le  to  ra is e  c a t t le  a s  b ig  
a s  e lep h an ts . C a lifo rn ia  d a ir y  f a n n e r s  
m a y  b e  ab le  to  c o n tro l th e  s e x  o f c a lv es  
a n d  in c re a se  m ilk  p ro d u c tio n  by  m o re  
th a n  10 p e rce n t w ith o u t in c re a s in g  food 
in ta k e . And m a jo r  c ro p s  m a y  b e  g e n e t­
ic a lly  a lte re d  to  re s is t  p a s ts  a n d  d is ­
e a s e , g ro w  in  s a l ty  soil .n r d  h a r s h  c li­
m a te s , an d  p ro v id e  the  , ow n fe rti l­
iz e r .”

T h e  re p o rt  s a id  th a t  a t  th e  b e g in n in g  
o f 1983, 86.6 p e rc e n t o f th e  2.2 m illio n  
fa rm s  in  th e  U n ited  S ta te s  w e re  c la s s i­

fied  a s  sm a ll ,  w ith  a n n u a l g ro ss  s a le s  
ra n g in g  fro m  $5,000 to  $19,900, a n d  
p a r t- t im e , w ith  e a rn in g s , inc lu d in g  o u t­
s id e  incom e e a rn e d  by  th e ir  ow n ers , of 
fro m  $20,000 to  $99,900.

H a lf  th e  In co m e  to  L a rg e s t  F a r m 1 
M o d era te , o r  m id d le -s iz e d ,.^ n S 

th o se  w ith  s a le s  from  $10Qo t0’ 
$199,900, now  m a k e  up  8.1 K en t 
A m erican  fa rm s . L a rg e  ffcs, Wjtb 
$200,000 to  $499,999 in  s a k m a k e  up 
on ly  4.2 p e rc e n t of th e  U a n d  v e ry  
la rg e  fa rm s , th o se  h  s a le s  o f 
$500,000 o r  m o re , male? o n ly  1.2 p e r ­
c en t,

B u t t h e  la rg e  a n r f i y  la rg e  f a rm s  
ta k e  .in 53.5 p e rc e n ‘-he to ta l c a sh  re ­
ce ip ts  o f a ll  2.2 m il fa rm s , w h ile  th e  
m idd le-sized  on*1 only 19.1 p e rce n t.

On th e  b a s i1 d e ta ile d  s tu d ie s  o f 
g ra in , cotton* d a iry  fa rm s  o f v a ry -

ad o p t1 >lh e  a g e n c y  co n c lu d ed  th a t  th e  
bp- .o n  of new  tech n o lo g ies  w ould  

.efit th e  la rg e  a n d  v e ry  la rg e  fa rm - 
r s  f a r  m o re  th a n  th e  m id d le -s ized  

ones.
I t  found th a t  c u rre n t p r ic e  su p p o r t 

lo an  p ro g ra m s , w h ich  th e  R e a g a n  Ad­
m in is tra tio n  sa y s  h a v e  p u sh ed  u p  
A m erican  fa rm  co m m o d ity  p r ic e s  to  
u n c o m p e titiv e  lev e ls , p ro v ide  m o re  
w ealth  an d  g ro w th  b e n efits  to  la rg e  a n d  
v e ry  la rg e  f a rm s  th a n  to  m id d le -sized  
ones. In  c o n tra s t ,  in co m e  su p p o rts  in 
the. form  of su b s id ie s , w h ich  th e  A d­
m in is tra tio n  w a n ts  to  p h a se  ou t, a r e  o f 
" o r e  help to  th e  m id d le -s ize d  f a rm e rs .

"D irec tin g  in co m e su p p o r ts  to  m id ­
dle-sized  fa rm s , 1 th e  a g e n c y  a s se r te d ,  
“ could  be  a n  effec  iv e  p o licy  to  p ro long  
th e ir  su rv iv a l, e  ‘h o u g h  e v en  th is  
m e a su re  m a y  n o t h e lp  d a ir y  fa rm r 'r s  in  
so m e  re g io n s ."

U nlike m ost m idd le-size  f a rm s ,  th e  
re p o rt  con tinued , m o s t l a r g e  fa rm s  
could su rv iv e  w ithout in co m e  su p p o rts ,  
a lth o u g h  th e  la rg e r o p e ra to r s  w ould 
need  a  " lo a n  sa fe ty  n e t”  to  h e lp  th e m  
w e a th e r  p r ic e  fluctuations a t:1  cr n p e ­
titio n  in  w o rld  m ark e ts .

T h e  re p o rt a lso  co n ten d ed  th a t  the  
re s tru c tu r in g  o f fa rm  d e b ts , a s  th e  Ad­
m in is tra tio n  is  now try in g  to  do , w ill 
no t in c re a se  th e  su rv iv a l c h a n c e s  of 
m an y  h a rd -p re ssed  fa rm e rs .  In s te a  
th e  re p o rt  a s se r te d , su b s id iz in g  in te  
e s t  r a te s  on  th e se  loans, w h ic h  P r e s i ­
d en t R e a g a n  h a s  re fu sed  to  do , w ould  
be " a  m o re  e ffec tiv e  s t r a te g y  to  e a s e  
fin an c ia l s t r e s s .”

Tho N e w  York Times Book R e v i e w  
every Sunday
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IN T H E  S E N A T E  B Y  K E R T T U L A

S E N A T E  B I L L  NO. 155 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t he s p l i t t i n g  a n d  c o m b i n i n g  of

a g r i c u l t u r a l  p a r c e l s . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 0 5 . 0 6 4 .  S P L I T T I N G  A N D  C O M B I N I N G  O F  A G R I C U L T U R A L  P A R C E L S .

(a) T h e  c o m m i s s i o n e r  m a y  a l l o w  a p e r s o n  w h o  h a s  p u r c h a s e d  a p a r c e l  of 

a g r i c u l t u r a l  l a n d  u n d e r  t h i s  c h a p t e r  t h a t  is p a r t  o f  a n  a g r i c u l t u r a l  

d e v e l o p m e n t  p r o j e c t  to s p l i t  t h e  p a r c e l  b y  s e l l i n g  p o r t i o n s  o f  the 

p a r c e l  o r  to c o m b i n e  it w i t h  o t h e r  p a r c e l s  b y  p u r c h a s i n g  a p a r c e l  f r o m  

a p r i v a t e  s e l ler.

(b) If  a p a r c e l  is s p l i t  u n d e r  this s e c t i o n ,  n o  m o r e  t h a n  one 

f a r m s t e a d  m a y  b e  m a i n t a i n e d  f o r  e a c h  640 -Acre p a r c e l  r e s u l t i n g  f r o m  

t he split. If p a r c e l s  a r e  c o m b i n e d ^  t h e r e  is n o  U r m T E  o n  t he sftze of 

the r e s u l t i n g  p a r c e l ,  b u t  no  m o r e  t h a n  o n e  f a r m s t e a d  m a y  b e  m a i n t a i n e d  

o n  the r e s u l t i n g  p a r c e l ^ /  A  f a r m s t e a d  m a y  r.at e x c e e d  20  acres.

(c) T h e  c o m m i s s i o n e r  m a y  n ot a l l o w  a p a r c e l  to b e  s p l i t  or  

c o m b i n e d  u n d e r  t his s e c t i o n  u n l e s s

(1) t he c o m m i s s i o n e r  m a k e s  a w r i t t e n  f i n d i n g  t h a t  the 

p r o p o s e !  s p l i t  o r  c o m b i n a t i o n  is n e c e s s a r y  t o  p r o m o t e  t h e  p u b l i c  

i n t e r e s t ;  in m a k i n g  t h i s  d e t e r m i n a t i o n  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  

w h e t h e r  t h e  s p l i t  o r  c o m b i n a t i o n  w i l l  e n c o u r a g e  d e v e l o p m e n t  of  the 

s t a t e ' s  a g r i c u l t u r a l  r e s o u r c e s ,  p r e v e n t  e c o n o m i c  w a s t e ,  a n d  p r o t e c t  

a ll i n t e r e ^ f ^ d  p a r t i e s  i n c l u d i n g  t he state;

(2) f o r  e a c h  p a r c e l  r e s u l t i n g  f r o m  a  s p l i t  or c o m b i n a t i o n ,

■1- SB 155



11 AAC 67.186. COMBINING AGRICULTURAL PARCELS, (a) A person
who has ob ta ined a parce l o f land t h a t is p a r t o f an a g r i c u l t u r a l 
development p r o j e c t may combine th a t parce l w i th a parce l o r pa rce ls 
held by ano ther f o r  the more e f f i c i e n t  and economic development o f 
a g r i c u l t u r e  w i t h i n  the s t a t e . Th is se c t ion app l ie s on ly when an 
approved development plan must be amended to  accomodate the 
combina t ion o f a g r i c u l t u r a l  pa rce ls .

(b) In combin ing pa r ce l s , the re is no l im i t a t i o n  on the maximum 
s ize o f the r e s u l t i n g  p a r c e l , a l though the re s u l t i n g  parce l may 
con ta in on ly one farmstead o f no more than 20 acres .

(c ) In dec id ing whether t o  al l ow a combinat ion o f p a r c e l s , the
commissioner w i l l  make a w r i t t e n  f i n d i n g  t h a t the change does not 
c o n s t i t u t e  a ma te r ia l amendment from the o r i g i n a l development c o n t r a c t 
and is necessary t o  p r o t e c t o r f u r t h e r  the p ub l i c i n t e r e s t .  In 
de te rm in ing whether the change is ma te r ia l and wi l l  p ro t e c t o r f u r t h e r  
the p ub l i c i n t e r e s t ,  the commissioner w i l l  cons ide r :

(1) the leg i t im a cy o f the reasons fo r the change;

(2) whether the reasons f o r the change were unforeseen 
a t the t ime the c o n t r a c t was made;

(3) the t im in g o f the change;

(4) whether the c o n t r a c t con ta in s clauses a u t h o r i z i n g 
m o d i f i c a t i o n s ; and

(5) the e x te n t o f the change, r e l a t i v e  to the o r i g i n a l
c o n t r a c t .

(d) The commissioner may, w i th the consent o f the ho lde rs o f 
pa rce ls invo lved in the proposed combina t ion , e s t a b l i s h o r change any 
e x i s t i n g  development requ i rements o f the parce l ho lde rs .

(e) The commiss ioner w i l l  requ i r e the holders o f pa rce ls 
invo lved in the proposed combinat ion to en te r in to an agreement which 
rep laces o r supercedes the approved development requirements o f the 
in d i v i d u a l parce l ho lde rs . The new agreement wi l l  be made in a form 
p resc r ib ed by the commissioner and is sub je c t to approval by the 
commi ss io ne r .

( f )  The commissioner w i l l  g ive pub l i c no t i ce o f an a p p l i c a t i o n  
f o r  a combina t ion o f a g r i c u l t u r a l pa rce ls which wi l l  inc lude the 
fo l l o w in g safeguards o f the p u b l i c  i n t e r e s t :

11 A AC  67 is a m e n d e d  by ad d i n g a new sect ion  to read:



(1) a sta temen t e x p la i n i n g the na tu re o f the approva l
sought;

(2) a sta tement i n d i c a t i n g  where cop ies o f the a p p l i c a t i o n  
may be ob ta ined o r viewed;

(3) the w r i t t e n  f i n d i n g ,  o r a summary o f the w r i t t e n  
f i n d i n g , requ i red by (c) o f t h i s  se c t i o n ;

(4) an o p p o r t u n i t y  f o r  p ub l i c hear ing on the proposed 
comb ina t ion , i t  the w r i t t e n  reques t o f 25 in te re s te d i n d i v i d u a l s ;  and

(5) a sta tement t h a t any person may f i l e  w r i t t e n  comments 
on the a p p l i c a t i o n  w i t h i n  30 days a f t e r  p u b l i c a t i o n  o f the n o t i c e .

(g) An a p p l i c a t i o n  f o r  a combinat ion o f a g r i c u l t u r a l  pa rce ls 
w i l l  des igna te a s i n g l e - e n t i t y  owner respons ib le f o r  meet ing the 
co n t r a c tu a l o b l i g a t i o n s  o f the proposed new pa r c e l . The s i n g l e - e n t i t y  
owner must be ar, i n t e r e s t - h o I d e r in the proposed new p a r c e l . ( E f f .  /  
/8 5 , Reg is te r )

A u t h o r i t y : AS 38.05.020
AS 38.05.035 
AS 38.05.069
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cessing requirement is merely another mar­
ket condition to be taken into account dur­
ing reappraisal.

Essentially the same observations can be 
made with respect to the economic aspects 
of the change removing from the sale lands 
above 400 feet and substituting adjacent 
low land;. Kenai contends, quite plausibly, 
that the :osts of harvest are less and the 
product value is higher in the newly substi­
tuted acreage than in the lands deleted 
from the sale. If those changes had been 
made during the first five years of the 
contract a legitimate question whether com­
petitive bidding had been improperly cir­
cumvented would be presented. As it is, 
however, those changes are now simply new 
conditions to be reflected in each reapprais­
al.

[2] The one aspect of amendment No. 7 
to which the rule prohibiting material 
changes potentially applies is the physical 
addition of timber land in partial substitu­
tion for the deleted acreage. The addition­
al land has never been subject to the com­
petitive bidding process. However, for the 
following reasons, the rule does not prohibit 
this change.

[3] Not all amendments to competitive­
ly bid contracts are prohibited, only those 
regarded as material. The concept of mate­
riality in this context has not been satisfac­
torily captured in a single phrase. One 
court has spoken of "an essential change of 
such magnitude as to be incompatible with 
the general scheme" of competitive bid­
ding; 10 another has phrased the question to 
be whether the amendment "so varied from 
the original plan, was of such importance,

10. Morse v. City o f Boston, 253 M ass. 247, 148 
N.E. 813, 815 (19251. on later appeal, 260 Mass. 
255. 157 N.E. 523 (1927).

11. Albert Elia Building Co.. Inc. v. New York 
State Urban Development Corp., 54 A.D.2d 
337. 388 N.Y.S.2d 462. 467 (1976).

12. See Mvers v. Wood. 173 M o.App. 564. 158 
S.W . 909. 912 (1913).

13. See Sekerez v. Lake County Board o f Com­
missioners. 345 N.E.2d 865, 868-69 (Ind.App. 
1976); Myers r. Wood. 158 S.W. a t 912.

or so altered the essential identity or main 
purpose of the contract, that it constitutes a 
new undertaking."11 These formulations 
simply recognize that the materiality con­
cept prohibits those changes which tend to 
be subversive of the puî oses of competi­
tive bidding. In determining whether an 
amendment has this tendency, courts have 
found the following factors to be of impor­
tance: —
(1) the legitimacy of the reasons for the 

change;12

(2) whether the reasons for the change 
were unforeseen at the time the contract 
was made;12

(3) the timing of the change;14
(4) whether the contract contains clauses 

authorizing modifications;14
(5) the extent of the change, relative to 

the original contract14
Applying these factors to the substitution- 

of timber lands in this case leads to the 
conclusion that the substitution was not 
material for purposes of t1 rule prohibit­
ing material changes.

The reason for the change was that the 
Department of Fish and Game had discov­
ered after the contract was awarded that 
the mountainside included in the sale area 
contained important winter habitat for 
mountain goats. The Department there­
fore requested that the sale be modified by 
deleting this area. Since this deletion 
would eliminate an area containing some 
40,000,000 board feet which the state had 
contractually committed to South-Central, 
it was necessary in order to obtain the 
agreement of South-Central to provide sub­
stitute timberland.

1 4 . See Albert Elia Building Co.. Inc. v. N e w  
York Slate Urban Development Corp., 388 N.Y.
S.2d a t  467.

15. Mvers v. Wood.  158 S.W . a t  913. However, 
a  c la u s e  a u th o r iz in g  m o d if ica tions  m a y  no t  be  
so  b ro ad ly  r e a d  a s  to  n e g a te  th e  s t a tu to r y  r e ­
q u i r e m e n t  o f  c o m p e t i t iv e  bidding.  Morse  v. 
City of Boston. 148 N.E. a t  816.

16. See Albert Elia Building Co.. Inc. v. N e w  

York State Urban Development Corp., 388 N.Y.
S.2d a t  467.
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I n t r o d u c e d :  2 /1 3 / 8 5
R e f e r r e d :  R e s o u rc e s

a n d  F in a n c e

S E N A T E  B I L L  NO. 155 

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t he s p l i t t i n g  a nd c o m b i n i n g  of

a g r i c u l t u r a l  p a r c e l s . "

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

*  S e c t i o n  1. A S  3 8 .05 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 0 5 . 0 6 4 .  S P L I T T I N G  A N D  C O M B I N I N G  OF  A G R I C U L T U R A L  P A R C E L S .

(a) T h e  c o m m i s s i o n e r  m a y  a l l o w  a p e r s o n  w h o  h a s  p u r c h a s e d  a p a r c e l  of 

a g r i c u l t u r a l  l and u n d e r  t his c h a p t e r  t hat is p a r t  of a n  a g r i c u l t u r a l  

d e v e l o p m e n t  p r o j e c t  to s p l i t  t he p a r c e l  b y  s e l l i n g  p o r t i o n s  of  the

p a r c e l  or to c o m b i n e  it w i t h  o t h e r  p a r c e l s  b y  p u r c h a s i n g  a p a r c e l  f r o m

a p r i v a t e  seller.

(b) If  a p a r c e l  is s p l i t  u n d e r  this section, no m o r e  t h a n  one
3 2 . 0

f a r m s t e a d  m a y  be  m a i n t a i n e d  f o r  e a c h  640 a cre p a r c e l  r e s u l t i n g  f r o m  /
s/'jpp (OVZ- 0 iP

the. split. I f  p a r c e l s  a re c o m b i n e d / \ t h e r e  is no  limit o n  the s ize of  . • fr-

t h e  r e s u l t i n g  p a r cel, b u t  no m o r e  t h a n  o n e  f a r m s t e a d  m a y  be m a i n t a i n e d  ^

o n  the r e s u l t i n g  p a r c e l .  A  f a r m s t e a d  m a y  not e x c e e d  20 acres.

(c) T h e  c o m m i s s i o n e r  m a y  n ot a l l o w  a p a r c e l  to be  s p l i t  or

c o m b i n e d  u n d e r  thi s  s e c t i o n  u n l e s s

(1) the c o m m i s s i o n e r  m a k e s  a w r i t t e n  f i n d i n g  tha t  t he

p r o p o s e d  s p l i t  or  c o m b i n a t i o n  is n e c e s s a r y  to p r o m o t e  t he p u b l i c  

i n t e r e s t ;  i n  m a k i n g  this d e t e r m i n a t i o n  t h e  c o m m i s s i o n e r  s h all c o n s i d e r  

w h e t h e r  t he s p lit or c o m b i n a t i o n  w i l l  e n c o u r a g e  d e v e l o p m e n t  of  the 

s t a t e ' s  a g r i c u l t u r a l  r e s o u r c e s ,  p r e v e n t  e c o n o m i c  wast e ,  a nd p r o t e c t  

a l l  i n t e r e s t e d  p a r t i e s  i n c l u d i n g  the state;

(2) f o r  e a c h  p a r c e l  r e s u l t i n g  f r o m  a split or c o m b i n a t i o n ,

IN  THE SENATE BY KERTTULA
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1 an  a g r i c u l t u r a l  d e v e l o p m e n t  a g r e e m e n t  is e n t e r e d  i n t o  w i t h  the s t a t e

2 a n d  a p p r o v e d  b y  the c o m m i s s i o n e r ;

3 (3) the a p p l i c a t i o n  f o r  t h e  s p l i t  o r  c o m b i n a t i o n  of p a r c e l s

4 d e s i g n a t e s  a n  o p e r a t o r  f o r  e a c h  of t h e  p r o p o s e d  r e s u l t i n g  p a r c e l s ;

5 (4) the c o m m i s s i o n e r  p r o v i d e s  p u b l i c  n o t i c e  of, a n d  a n

6 o p p o r t u n i t y  f o r  a h e a r i n g  a n d  w r i t t e n  c o m m e n t  r e g a r d i n g ,  a p r o p o s e d
• . * * ' 4 f* ‘

7 ' s p l i t  or  c o m b i n a t i o n ;  a nd

8 (5) the c o m m i s s i o n e r  m a k e s  a v a i l a b l e  to t h e  p u b l i c  a w r i t -
.1

9 t e n  e x p l a n a t i o n  of the p r o p o s e d  s p l i t  jr c o m b i n a t i o n ,  i n f o r m a t i o n  o n

10 h o w  to o b t a i n  a c opy of t h e  a p p l i c a t i o n  f o r  t h e  p r o p o s e d  s p lit o r

11 c o m b i n a t i o n ,  a n d  the p r o p o s e d  a g r i c u l t u r a l  d e v e l o p m e n t  a g r e e m e n t s .

12 (d) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  to i m p l e m e n t  t his

13 section.

SB 155 -2-
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S u g g e s t e d  A m e n d m e n t  to SB 155 

p. 1, l i n e  18; A d d  a f t e r  c o m b i n e d :

a n d  t he a p p r o v e d  d e v e l o p m e n t  p l a n  o r  p l a n s  m u s t  b e  a m e n d e d  to a c c o m m o d a t e  

the c o m b i n a t i o n ,



I n t r o d u c e d :  2 / 1 3 / 8 5
R e f e r r e d :  R e s o u r c e s

a n d  F i n a n c e

B Y  K E R T T U L A1 IN  T H E  S E N A T E

2 S E N A T E  B I L L  NO. 155

3 IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " An A c t  r e l a t i n g  to t h e  s p l i t t i n g  a n d  c o m b i n i n g  of

7 a g r i c u l t u r a l  p a r c e l s . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

9 * S e c t i o n  1. AS  3 8 .05 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

10 Sec. 38 . 0 5 . 0 6 4 .  S P L I T T I N G  A N D  C O M B I N I N G  O F  A G R I C U L T U R A L  P A R C E L S .

11 (a) Th e  c o m m i s s i o n e r  m a y  a l l o w  a p e r s o n  w h o  h as p u r c h a s e d  a p a r c e l  of

12 a g r i c u l t u r a l  lan d  u n d e r  t his c h a p t e r  tha t  is p a r t  of  a n  a g r i c u l t u r a l

13 d e v e l o p m e n t  p r o j e c t  to s p l i t  t h e  p a r c e l  b y  s e l l i n g  p o r t i o n s  o f  the

14 p a r c e l  o r  to c o m b i n e  it w i t h  o t h e r  p a r c e l s  by p u r c h a s i n g  a p a r c e l  f rom

15 a p r i v a t e  seller.

16 (b) If a p a r c e l  is s p l i t  ui ier thi s  s e c t i o n ,  no  m o r e  t h a n  one

17 f a r m s t e a d  m a y  be m a i n t a i n e d  f o r  e a c h  640 a c r e  p a r c e l  r e s u l t i n g  f rom

18 the split. If p a r c e l s  ar e  comb, id, t h e r e  is no  l i m i t  o n  t h e  s i z e  of

19 the r e s u l t i n g  p a r c e l ,  but no  m o r e  t h a n  o n e  f a r m s t e a d  m e .y  be  m a i n t a i n e d

20 o n  the r e s u l t i n g  p a r c e l .  A  f a r m s t e a d  m a y  n ot e x c e e d  20 acre s .

21 (c) T h e  c o m m i s s i o n e r  m a y  n ot a l l o w  a p a r c e l  to b e  s p l i t  or

22 c o m b i n e d  u n d e r  this s e c t i o n  u n l e s s

23 (1) the c o m m i s s i o n e r  m a k e s  a w r i t t e n  f i n d i n g  t h a t  the

24 p r o p o s e d  s p lit or  c o m b i n a t i o n  is n e c e s s a r y  to p r o m o t e  t h e  p u b l i c

25 i n t e r e s t ;  in  m a k i n g  this d e t e r m i n a t i o n  t he c o m m i s s i o n e r  s h a l l  c o n s i d e r

26 w h e t h e r  th e  s p lit or  c o m b i n a t i o n  w i l l  e n c o u r a g e  d e v e l o p m e n t  of  the

27 s t a t e ' s  a g r i c u l t u r a l  r e s o u r c e s ,  p r e v e n t  e c o n o m i c  w a s t e ,  a n d  p r o t e c t

28 all i n t e r e s t e d  p a r t i e s  i n c l u d i n g  the state;

29 (2) f or e a c h  p a r c e l  r e s u l t i n g  f r o m  a s p l i t  o r  c o m b i n a t i o n ,
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1 a n  a g r i c u l t u r a l  d e v e l o p m e n t  a g r e e m e n t  is e n t e r e d  int o  w i t h  the s t a t e

2 a n d  a p p r o v e d  b y  the c o m m i s s i o n e r ;

3 (3) the a p p l i c a t i o n  f o r  the s p lit or  c o m b i n a t i o n  of p a r c e l s

4 d e s i g n a t e s  a n  o p e r a t o r  f o r  e a c h  of the p r o p o s e d  r e s u l t i n g  p a r c e l s ;

5 (4) the c o m m i s s i o n e r  p r o v i d e s  p u b l i c  n o t i c e  of, a n d  a n

6 o p p o r t u n i t y  f o r  a  h e a r i n g  a n d  w r i t t e n  c o m m e n t  r e g a r d i n g ,  a p r o p o s e d

7 s p l i t  o r  c o m b i n a t i o n ;  a n d

8 (5) the c o m m i s s i o n e r  m a k e s  a v a i l a b l e  to t he p u b l i c  a w r i t -

9 t e n  e x p l a n a t i o n  of  the p r o p o s e d  s p l i t  or c o m b i n a t i o n ,  i n f o r m a t i o n  o n

10 h o w  to o b t a i n  a c o p y  of t h e  a p p l i c a t i o n  f o r  th e  p r o p o s e d  s p l i t  o r

11 c o m b i n a t i o n ,  a n d  t he p r o p o s e d  a g r i c u l t u r a l  d e v e l o p m e n t  a g r e e m e n t s .

12 (d) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  to i m p l e m e n t  this

13 s e c tion.
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Version #2 
Bradley 
2 /18/86 ✓

O r ig in a l  sponsor :  K e r t t u l a

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 155 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  the  s p l i t t i n g  and combining of

a g r i c u l t u r a l  p a r c e l s . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec t io n  1. AS 38.05 i s  amended by adding a new s e c t i o n  to  read :

Sec. 38 .05 .064 .  SPLITTING AND COMBINING OF AGRICULTURAL PARCELS,

(a) The commissioner may a l low  a person who has purchased  a p a r c e l  of 

a g r i c u l t u r a l  land  under  t h i s  ch a p te r  t h a t  i s  p a r t  o f  an a g r i c u l t u r a l  

development p r o j e c t  to  s p l i t  the  p a r c e l  by s e l l i n g  p o r t io n s  of  the

p a r c e l  o r  to  combine i t  w i th  o th e r  p a r c e l s  by p u rc h a s in g  a p a r c e l  from

a p r i v a t e  s e l l e r .

(b) I f  a p a r c e l  i s  s p l i t  under t h i s  s e c t i o n ,  no more than one

farm stead  may be m a in ta in ed  f o r  each 3 20 -acre  p a r c e l  r e s u l t i n g  from 

the  s p l i t .  I f  p a r c e l s  a r e  combined and each approved development p lan  

must be amended to  accommodate the  com binat ion ,  t h e r e  i s  no l i m i t  on 

the  s i z e  o f  the  r e s u l t i n g  p a r c e l ,  bu t  no more than  one farm stead  may 

be m a in ta in ed  on the  r e s u l t i n g  p a r c e l .  A fa rm s tead  may no t  exceed 20 

a c r e s .

(c) The commissioner may not  a l low  a p a r c e l  to  be s p l i t  or

combined under  t h i s  s e c t i o n  u n le s s

(1) the  commissioner makes a w r i t t e n  f in d in g  t h a t  the 

proposed s p l i t  or  combinat ion i s  n e c e s s a ry  to  promote the  p u b l ic

i n t e r e s t ;  'n  making t h i s  d e te rm in a t io n  the  commissioner s h a l l  cons ide r  

whether the  s p l i t  or  combination w i l l  encourage development of  the 

s t a t e ' s  a g r i c u l t u r a l  r e s o u r c e s ,  p reven t  economic w as te ,  and p r o t e c t

-1 -  CSSB 155(Res)
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c

1 all i n t e r e s t e d  p a r t i e s  i n c l u d i n g  the state;

2 (2) for e a c h  p a r c e l  r e s u l t i n g  f r o m  a s p l i t  or c o m b i n a t i o n ,

3 a n  a g r i c u l t u r a l  d e v e l o p m e n t  a g r e e m e n t  is e n t e r e d  in t o  w i t h  the s t a t e

4 a n d  a p p r o v e d  b y  the c o m m i s s i o n e r ;

5 (3) the a p p l i c a t i o n  for the s p l i t  o r  c o m b i n a t i o n  of  p a r c e l s

6 d e s i g n a t e s  a n  o p e r a t o r  for e a c h  o f  the p r o p o s e d  r e s u l t i n g  p a r c e l s ;

7 (4) the c o m m i s s i o n e r  p r o v i d e s  p u b l i c  n o t i c e  of, a n d  an

8 o p p o r t u n i t y  f o r  a h e a r i n g  and w r i t t e n  c o m m e n t  r e g a r d i n g ,  a p r o p o s e d

9 s p l i t  or c o m b i n a t i o n ;  and

(5) the c o m m i s s i o n e r  m a k e s  a v a i l a b l e  to t h e  p u b l i c  a w r i t -

11 t e n  e x p l a n a t i o n  o f  the p r o p o s e d  s p l i t  or  c o m b i n a t i o n ,  i n f o r m a t i o n  o n

12 h o w  to o b t a i n  a c o p y  of  the a p p l i c a t i o n  f o r  the p r o p o s e d  s p l i t  or

13 c o m b i n a t i o n ,  a n d  the p r o p o s e d  a g r i c u l t u r a l  d e v e l o p m e n t  a g r e e m e n t s .

(d) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  to i m p l e m e n t  this

10

14

15 s e c t i o n .

16

17

18

19

20 

21 

22

23

24

25

2 6
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28 

29

CSSB 155(Res) - 2 -



WORK DRAFT WORK DRAFT WORK DRAFT

V e rs io n  #1 
Bradley

&  2/18/86 v'

O r ig ina l sp o n so r : K e r t t u la

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE B IL L  NO. 155 (R e so u r c e s )

IN THE LEG ISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A B IL L

Fo r an A c t e n t i t le d :  "An A c t r e la t in g  to  development re q u ire m e n ts  fo r

a g r ic u l t u r a l  p a r c e ls . "

BE IT  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 38 .05 .020(b ) i s  amended to  read:

(b ) The co m m iss io n e r  may

(1) e s ta b l i s h  reasonab le  p ro ced ure s and adopt reasonab le  

re g u la t io n s  ne ce ssa ry  to  ca rry  o u t t h i s  cha p te r and, whenever n e ce s­

sa ry , i s s u e  d ir e c t iv e s  o r  o rd e rs to  th e  d ir e c to r  to  ca rry  o u t s p e c i f i c  

f u n c t io n s  and d u t ie s ;  r e g u la t io n s  adopted by the  co m m iss io n e r  s h a l l  be 

adopted under th e  A d m in is t r a t iv e  P rocedure  A c t (AS 4 4 .6 2 ); o rd e rs by 

the  co m m iss io ne r  c la s s i f y in g  la nd , is s u e d  a f te r  Janua ry  3, 1959, are 

n o t re q u ire d  to  be adopted under th e  A d m in is t r a t iv e  Procedure A ct

the  purposes o f t h i s  c h a p te r , in c lu d in g  agreements w i t h  fede ra l and 

s ta te  a g enc ie s;

(3 ) re v ie w  any o rder o r a c t io n  o f  the  d ir e c to r ;

(4 ) e x e r c ise  th e  powers and do the  a c t s  n e ce ssa ry  to  ca rry  

o u t the  p r o v is io n s  and o b je c t iv e s  o f t h i s  cha p te r;

(5 ) n o tw ith s ta n d in g  the  p r o v is io n s  o f  any o th e r  s e c t io n  of 

t h i s  c ha p te r , g ra nt an e x te n s io n  o f the  tim e  w i t h in  w h ic h  payments due 

on any lea se  o r sa le  o f  s ta te  la nd , m in e r a ls ,  o r m a te r ia ls  may be 

made, in c lu d in g  payment o f r e n ta l and r o y a l t ie s ,  on a f in d in g  tha t

com p liance  w ith  th e  re q u ire m e n ts  i s  o r was p revented  by rea son  o f war,

(AS 44 .62 );

(2 ) e n te r  i n t o  agreements co n s id e re d  n e ce ssa ry  to  ca rry  ou t

- 1 - CSSB 155(Res)
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r iots, or a c t s  of God;

(6) c l a s s i f y  t r a c t s  f o r  a g r i c u l t u r a l  u s e s  a n d  r e q u i r e  the 

p r e q u a l i f i c a t i o n ,  i n c l u d i n g  the s u b m i s s i o n  o f  c o n s e r v a t i o n  plans, 

d e v e l o p m e n t  pla n s ,  or o t h e r  plans, s c h e d u l e s ,  o r  p r o g r a m s ,  o f  p e r s o n s  

w h o  a p p l y  to p a r t i c i p a t e  in an a g r i c u l t u r a l  d e v e l o p m e n t  p r o j e c t  u n d e r  

A S  4 4 , 3 3 . 4 7 5 ;

(7) w a i v t ,  p o s t p o n e ,  a m e n d , o r  o t h e r w i s e  m o d i f y  the d e v e l­

o p m e n t  r e q u i r e m e n t s  o f  a c o n t r a c t  for the s a l e  o f  g r i c u l t u r a l  la n d  on 

a f i n d i n g  t h a t  [IF]

(A) the w a i v e r ,  p o s t p o n e m e n t ,  a m e n d m e n t ,  o r  m o d i f i c a­

tio n  of  the c o n t r a c t  w o u l d  t e n d  to p r o m o t e  the m o r e  e f f i c i e n t  and 

e c o n o m i c a l  d e v e l o p m e n t  of a g r i c u l t u r e  w i t h i n  the s t a t e  a n d  b e  in 

the b e s t  i n t e r e s t s  o f  the state; or  [THE L A N D  IS I N A C C E S S I B L E  BY 

R O AD; AND]

(B) t r a n s p o r t a t i o n ,  m a r k e t i n g ,  or  [AND] d e v e l o p m e n t  

c o s t s  r e n d e r  the r e q u i r e d  d e v e l o p m e n t  u n e c o n o m i c .

CSSB i5 5 (Res) - 2 -
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IN THE SENATE BY KERTTUL/

SPONSOR SUBSTITUTE FOR SENATE B IL L  NO. 155 

IN  THE LEGISLATURE OF THE STATE OF ALASKA #• ‘

FOURTEENTH LEGISLATURE - SECOND SESSION

A B IL L

i Fo r an A c t e n t i t l e d :  "An A c t r e la t in g  to  th e  p a r t i t io n  o f  a g r ic u l t u r a l

p a r c e l s . "

BE I T  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA: X 'V

* S e c t io n  1. AS 38.05 i s  amended by adding a new s e c t io n  to  read : -”j ' '

S e c . 38.05 .064. PARTITION OF AGRICULTURAL PARCELS. (a ) The 

co m m iss io n e r  may a llo w  a person who has p urcha sed  and re ce iv e d  a 

p a te n t to  a p a rce l o f  a g r ic u l t u r a l  land  th a t  i s  p a rt o f  an 

a g r ic u l t u r a l  development p ro je c t  to  p a r t i t io n  th e  p a rce l by s e l l i n g  

p o r t io n s  o f th e  p a r c e l. ,

(b ) I f  a p a rce l i s  p a r t i t io n e d  under t h i s  s e c t io n ,  no more tha n  

one fa rm stead  may be m a in ta ined  fo r  each 640-acre p a rce l r e s u l t i n g  

from  th e  p a r t i t i o n .  A farm stead may n o t exceed 20 a c re s .

( c )  The co m m iss io ne r  may n o t  a llo w  a p a rce l to  be p a r t i t io n e d  

under t h i s  s e c t io n  u n le s s

(1 ) th e  co m m iss io ne r makes a w r i t t e n  f in d in g  th a t  the  

proposed p a r t i t io n  i s  ne ce ssa ry  to  promote th e  p u b lic  i n t e r e s t ;  i n  

making t h i s  d e te rm in a t io n  the  co m m iss io ne r  s h a l l  c o n s id e r  w he the r the  

p a r t i t io n  w i l l  encourage development o f th e  s t a t e ' s  a g r ic u l t u r a l  

r e s o u r c e s ,  p re ve n t econom ic w a ste , and p ro te c t  a l l  in te r e s te d  p a r t ie s

J . .  in c lu d in g  the  s ta te ;

(2 ) fo r  each p a rce l r e s u l t i n g  from  a p a r t i t io n  under t h i s  

s e c t io n ,  an a g r ic u l t u r a l  development agreement i s  e n te red  in t o  w ith  

th e  s ta te  and approved by the  co m m iss io ne r ;

(3 ) th e  a p p lic a t io n  fo r  the  p a r t i t io n  o f  p a rce ls  d e s ig na te s
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an  - p e r a t o r  f o r  e a c h  o f  the p r o p o s e d  r e s u l t i n g  p a r c e l s ;

(A) t h e  c o m m i s s i o n e r  p r o v i d e s’ p u b l i c  n o t i c e  o f  a n d  a n  

o p p o r t u n i t y  f o r  a h e a r i n g  a n d  w r i t t e n  c o m m e n t  r e g a r d i n g  a p r o p o s e d  

p a r t i t i o n ;  a n d

(5) t h e  c o m m i s s i o n e r  m a k e s  a v a i l a b l ~  to t h e  p u b l i c  a w r i t ­

t e n  e x p l a n a t i o n  o f  t h e  p r o p o s e d  p a r t i t i o n ,  i n f o r m a t i o n  o n  h o w  to 

o b t a i n  a c o p y  o f  t h e  a p p l i c a t i o n  f o r  t h e  p r o p o s e d  p a r t i t i o n ,  a n d  t h e  

p r o p o s e d  a g r i c u l t u r a l  d e v e l o p m e n t  a g r e e m e n t s .

(d) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  to . i m p l e m e n t  t h i s  

s e c t i o n .

-.N
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IN THE SENATE BY KER.TTULA
.  . *  •

SPONSOR SUBSTITUTE FOR SENATE B IL L  NO. 15:

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION '

A B I L L
■ ' v; "<•V

For an A c t e n t i t l e d :  uAn A c t r e la t in g  to  th e  p a r t i t io n  o f a g r ic u l t u r a l

p a r c e ls . "  S p B '

BE I T  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA:
* ’VvV:V-

* S e c t io n  1. AS 38.05 i s  amended by adding a new s e c t io n  to  read: r :

S e c . 38 .05 .064. PARTITION OF AGRICULTURAL PARCELS. (a ) The 

co m m is s io n e r  may a llo w  a p e rson  who has purcha sed  and re ce iv e d  a 

p a te n t to  a p a rce l o f a g r i c u l t u r a l  land th a t  i s  part o f  an 

a g r i c u l t u r a l  development p ro je c t  to  p a r t i t io n  th e  p a rce l by s e l l i n g  

p o r t io n s  o f th e  p a r c e l.

(b ) I f  a p a rce l i s  p a r t i t io n e d  under t h i s  s e c t io n ,  no more tha n  

one fa rm stead  may be m a in ta ined  f o r  each 640-acre p a rce l r e s u l t i n g  

from  t lie  p a r t i t i o n .  A farmstead may n o t  exceed 20 a c re s .

( c )  The co m m iss io ne r  may n o t  a llo w  a p a rce l to  be p a r t i t io n e d  

und e r t h i s  s e c t io n  u n le s s

(1 ) th e  com m iss io ne r makes a w r i t t e n  f in d in g  th a t  the  

proposed p a r t i t i o n  i s  ne ce ssa ry  to  promote the  p u b lic  i n t e r e s t ;  i n  

making t h i s  d e te rm in a t io n  the  c o m m iss io n e r  s h a l l  c o n s id e r  w hether the  

p a r t i t i o n  w i l l  encourage development o f the  s t a t e ' s  a g r ic u l t u r a l  

r e s o u r c e s ,  p re ve n t econom ic w a ste , and p ro te c t a l l  in te re s te d  p a r t ie s  

in c lu d in g  th e  s ta te ;

(2 ) f o r  each p a rce l r e s u l t i n g  from a p a r t i t io n  under t h i s  

s e c t io n ,  an a g r ic u l t u r a l  development agreement i s  ente red  in t o  w i t h  

th e  s ta te  and approved by the  co m m is s io n e r ;

(3 ) th e  a p p lic a t io n  f o r  th e  p a r t i t io n  o f p a rce ls  d e s ig na te s

- 1 - SSSB 155 ,:;V
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an  o p e r a t o r  f o r  e a c h  o f  the p r o p o s e d  r e s u l t i n g  p a rcels;

(A) the c o m m i s s i o n e r  provides* p u b l i c  n o t i c e  o f  and an

o p p o r t u n i t y  f o r  a h e a r i n g  a n d  w r i t t e n  c o m m e n t  r e g a r d i n g  a p r o p o s e d  

p a r t i t i o n ;  a n d

(5) t h e  c o m m i s s i o n e r  m a k e s  a v a i l a b l e  to the p u b l i c  a w r i t ­

ten  e x p l a n a t i o n  o f  t h e  p r o p o s e d  p a r t i t i o n ,  i n f o r m a t i o n  on h o w  to

o b t a i n  a c o p y  o f  t h e  a p p l i c a t i o n  f o r  the p r o p o s e d  p a r t i t i o n ,  and t h e

p r o p o s e d  a g r i c u l t u r a l  d e v e l o p m e n t  a g r e e m e n t s .

. V,*

(d) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  to . i m p l e m e n t  t h i s  

s e c t i o n .
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Original sponsor: Kerttula

CS F O R  S E N A T E  B I L L  NO. 155 ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to d e v e l o p m e n t  r e q u i r e m e n t s  for

a g r i c u l t u r a l  p a r c e l s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 8 . 0 5 . 0 2 0 ( b )  is a m e n d e d  to read:

(b) The c o m m i s s i o n e r  m a y

( 1 ) e s t a b l i s h  r e a s o n a b l e  p r o c e d u r e s  a n d  a d o p t  r e a s o n a b l e

r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out this c h a p t e r  and, w h e n e v e r  n e c e s­

sary, i s s u e  d i r e c t i v e s  or o r d e r s  to the d i r e c t o r  to c a r r y  o u t  s p e c i f i c  

f u n c t i o n s  and d u t ies; r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  s h a l l  be 

a d o p t e d  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ;  o r d e r s  by 

the c o m m i s s i o n e r  c l a s s i f y i n g  land, i s s u e d  a f t e r  J a n u a r y  3, 1959, are

n o t  r e q u i r e d  to be a d o p t e d  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.62) ;

(2) e n t e r  in t o  a g r e e m e n t s  c o n s i d e r e d  n e c e s s a r y  to c a r r y  out

t he p u r p o s e s  o f  this c h apter, i n c l u d i n g  a g r e e m e n t s  w i t h  f e d e r a l  and

s t a t e  agencies;

(3) r e v i e w  a n y  o r d e r  or  a c t i o n  of  the d i r e c t o r ;

(4) e x e r c i s e  the p o w e r s  a n d  do the a c t s  n e c e s s a r y  to c a r r y  

o u t  the p r o v i s i o n s  a n d  o b j e c t i v e s  o f  this cha p t e r ;

(5) n o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  a n y  o t h e r  s e c t i o n  of 

t h i s  c h apter, g r a n t  an e x t e n s i o n  o f  the ti m e  w i t h i n  w h i c h  p a y m e n t s  due 

on a n y  l e ase or s a l e  of  s t a t e  land, m i n e r a l s ,  o r  m a t e r i a l s  m a y  be 

m a d e ,  i n c l u d i n g  p a y m e n t  of r e n t a l  a n d  r o y a l t i e s ,  o n  a f i n d i n g  that 

c o m p l i a n c e  w i t h  the r e q u i r e m e n t s  is or  w a s  p r e v e n t e d  b y  r e a s o n  of war,
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(6 ) c la s s i f y  t r a c t s  fo r  a g r i c u l t u r a l  u se s  and re q u ire  the  

p r e q u a l if ic a t io n ,  in c lu d in g  the  s u b m is s io n  o f c o n se rv a t io n  p la n s , 

development p la n s , o r o th e r  p la n s , s c h e d u le s , o r  programs, o f p e rso ns 

who apply to  p a r t ic ip a te  i n  an a g r ic u l t u r a l  development p r o je c t  under 

AS 44.33.475;

(7 ) w a ive , postpone , amend, o r o th e rw ise  m od ify  the  d e ve l­

opment re q u ire m e n ts  o f a c o n tra c t  f o r  the  sa le  o f  a g r ic u l t u r a l  land  on 

a f in d in g  th a t  [ IF ]

(A ) the  w a ive r, po stponem ent, amendment, o r m o d if ic a ­

t io n  o f the  c o n tra c t  would tend to  promote the  more e f f i c i e n t  and 

e conom ica l development of a g r ic u l t u r e  w i t h in  the  s ta te  and be in  

the  b e s t i n t e r e s t s  o f  the  s ta te ;  o r [THE LAND IS  INACCESSIBLE BY 

ROAD; AND]

(B ) t r a n sp o r ta t io n , m a rk e tin g , o r [AND] development 

c o s t s  render the  req u ired  development une co nom ic .

riots, or acts of God;
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Original sponsor: Kerttula

CS F O R  S E N A T E  B I L L  NO. 155 ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the s p l i t t i n g  a n d  c o m b i n i n g  of

a g r i c u l t u r a l  p a r c e l s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 0 5 . 0 6 4 .  S P L I T T I N G  A N D  C O M B I N I N G  O F  A G R I C U L T U R A L  P A R C E L S ,

(a) T h e  c o m m i s s i o n e r  m a y  a l l o w  a p e r s o n  w h o  h a s  p u r c h a s e d  a p a r c e l  of 

a g r i c u l t u r a l  l a n d  u n d e r  this c h a p t e r  t h a t  is p a r t  of an a g r i c u l t u r a l  

d e v e l o p m e n t  p r o j e c t  to s p l i t  the p a r c e l  b y  s e l l i n g  p o r t i o n s  o f  the 

p a r c e l  or to c o m b i n e  it w i t h  o t h e r  p a r c e l s  b y  p u r c h a s i n g  a p a r c e l  f r o m  

a p r i v a t e  s e l ler.

(b) If a p a r c e l  is s p l i t  u n d e r  this s e c t i o n ,  n o  m o r e  t h a n  one

f a r m s t e a d  m a y  be m a i n t a i n e d  f o r  e a c h  3 2 0 - a c r e  p a r c e l  r e s u l t i n g  f r o m

the split. If p a r c e l s  are c o m b i n e d  a n d  e a c h  a p p r o v e d  d e v e l o p m e n t  p l a n  

m u s t  be  a m e n d e d  to a c c o m m o d a t e  the c o m b i n a t i o n ,  t h e r e  is n o  l i m i t  on 

the s i z e  o f  the r e s u l t i n g  p a r c e l ,  b u t  n o  m o r e  t h a n  one f a r m s t e a d  m a y

be  m a i n t a i n e d  on the r e s u l t i n g  p a r c e l .  A f a r m s t e a d  m a y  n o t  e x c e e d  20

a c r e s .

(c) T h e  c o m m i s s i o n e r  m a y  n o t  a l l o w  a p a r c e l  to b e  s p l i t  or

c o m b i n e d  u n d e r  this s e c t i o n  u n l e s s

( 1 ) the c o m m i s s i o n e r  m a k e s  a w r i t t e n  f i n d i n g  that the 

p r o p o s e d  s p l i t  or c o m b i n a t i o n  is n e c e s s a r y  to p r o m o t e  the p u b l i c

i n t e r e s t ;  in m a k i n g  this d e t e r m i n a t i o n  the c o m m i s s i o n e r  s h a l l  c o n s i d e r  

w h e t h e r  the s p l i t  or c o m b i n a t i o n  w i l l  e n c o u r a g e  d e v e l o p m e n t  o f  the 

s t a t e ' s  a g r i c u l t u r a l  r e s o u r c e s ,  p r e v e n t  e c o n o m i c  w a s t e ,  a n d  p r o t e c t

IN THE SENATE BY THE RESOURCES COMMITTEE
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1 all i n t e r e s t e d  p a r t i e s  i n c l u d i n g  the state;

2 (2) for e a c h  p a r c e l  r e s u l t i n g  f r o m  a s p l i t  or  c o m b i n a t i o n ,

3 a n  a g r i c u l t u r a l  d e v e l o p m e n t  a g r e e m e n t  is e n t e r e d  in t o  w i t h  the s t a t e

4 a n d  a p p r o v e d  b y  the c o m m i s s i o n e r ;

5 (j ) the a p p l i c a t i o n  for the s p l i t  or c o m b i n a t i o n  o f  p a r c e l s

d e s i g n a t e s  an o p e r a t o r  for e a c h  o f  the p r o p o s e d  r e s u l t i n g  p a r c e l s ;

7 (A) the c o m m i s s i o n e r  p r o v i d e s  p u b l i c  n o t i c e  of, a n d  an

8 o p p o r t u n i t y  for a h e a r i n g  a n d  w r i t t e n  c o m m e n t  r e g a r d i n g ,  a p r o p o s e d

9 s p l i t  or  c o m b i n a t i o n ;  and

(5) the c o m m i s s i o n e r  m a k e s  a v a i l a b l e  to the p u b l i c  a w r i t ­

te n  e x p l a n a t i o n  o f  the p r o p o s e d  s p l i t  o r  c o m b i n a t i o n ,  i n f o r m a t i o n  on

h o w  to o b t a i n  a c o p y  o f  the a p p l i c a t i o n  for the p r o p o s e d  s p l i t  or

c o m b i n a t i o n ,  a n d  the p r o p o s e d  a g r i c u l t u r a l  d e v e l o p m e n t  a g r e e m e n t s .

(d) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  to i m p l e m e n t  this

s e c t i o n .

CSSB 155(Res) - 2 -
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IN T H E  S E N A T E  B Y  K E R T T U L

SPONSOR SUBSTITUTE FOR SENATE B I L L  NO. 155 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEG ISLATURE - SECOND SESSION

A B IL L

Fo r an A c t e n t i t le d :  "An A c t r e la t in g  to  th e  p a r t i t io n  o f a g r ic u l t u ra .

p a r c e ls . 11

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 38.05 i s  amended by adding a new s e c t io n  to  read :

Sec. 38.05.064. PARTITION OF AGRICULTURAL PARCELS. (a ) Thf 

co m m iss io ne r  may a llo w  a p e rson  who has purchased  and re ce iv e d  £ 

p a te n t to  a p a rce l o f a g r ic u l t u r a l  land  th a t  i s  p a rt o f ar 

a g r ic u l t u r a l  development p ro je c t  to  p a r t i t io n  th e  p a rce l by s e l l i n g  

p o r t io n s  o f th e  p a rce l.

(b ) I f  a p a rce l i s  p a r t i t io n e d  under t h i s  s e c t io n ,  no more tha r 

one farm stead may be m a in ta ine d  fo r  each 640-acre p a rce l r e s u l t i n g  

from  the  p a r t i t io n .  A farm stead may n o t  exceed 20 a c re s .

( c )  The co m m iss io ne r  may n o t  a llo w  a p a rce l to  be p a r t i t io n e d  

under t h i s  s e c t io n  u n le s s

(1 ) th e  co m m iss io ne r makes a w r i t t e n  f in d in g  th a t  the  

proposed p a r t i t io n  i s  ne ce ssa ry  to  promote the  p u b lic  i n t e r e s t ;  i n  

making t h i s  d e te rm in a tio n  the  co m m iss io ne r  s h a l l  c o n s id e r  w he the r the  

p a r t i t io n  w i l l  encourage development o f  the  s t a t e ’ s a g r ic u l t u r a l  

r e so u r c e s , p re ven t econom ic w a ste , and p ro te c t  a l l  in te r e s te d  p a r t ie s  

in c lu d in g  the  s ta te ;

(2 ) fo r  each p a rce l r e s u l t i n g  from  a p a r t i t io n  under t h i s  

s e c t io n ,  an a g r ic u l t u r a l  development agreement i s  en te red  i n t o  w ith  

th e  s ta te  and approved by the  co m m iss io n e r ;

(3 ) the  a p p lic a t io n  fo r  th e  p a r t i t io n  o f p a rce ls  d e s ig na te s
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an o p e r a t o r  f o r  e a c h  o f  the p r o p o s e d  r e s u l t i n g  p a r c e l s ;

(A) the c o m m i s s i o n e r  provides* p u b l i c  n o t i c e  o f  a n d  a n  

o p p o r t u n i t y  f o r  a h e a r i n g  a n d  w r i t t e n  c o m m e n t  r e g a r d i n g  a p r o p o s e d  

p a r t i t i o n ;  a n d

(5) the c o m m i s s i o n e r  m a k e s  a v a i l a b l e  t o  the p u b l i c  a w r i t ­

ten  e x p l a n a t i o n  of t h e  p r o p o s e d  p a r t i t i o n ,  i n f o r m a t i o n  o n  h o w  to 

o b t a i n  a c o p y  of  t h e  a p p l i c a t i o n  f o r  t h e  p r o p o s e d  p a r t i t i o n ,  a n d  the 

p r o p o s e d  a g r i c u l t u r a l  d e v e l o p m e n t  a g r e e m e n t s .

(d) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  to i m p l e m e n t  this 

se c t i o n .
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IN  THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SPONSOR SUBSTITUTE F iR  SENATE B IL L  N®. 155 (R e so u rce s )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEG ISLATURE - SECOND SESSION

A B IL L

Fo r an A c t e n t i t le d :  "An A c t r e la t in g  to  th e  s p l i t t i n g  and com b in ing  of

a g r ic u l t u r a l  p a r c e ls . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 38.05 .020(b) i s  amended to  read:

(b ) The co m m iss io ne r  may

(1 ) e s ta b l i s h  rea sonab le  p roced ure s and adopt reasonab le

re g u la t io n s  ne ce ssa ry  to  ca rry  o u t t h i s  cha p te r and, whenever ne ce s­

sa ry , i s s u e  d ir e c t iv e s  o r o rd e rs to  th e  d ir e c to r  to  ca rry  o u t s p e c if ic  

f u n c t io n s  and d u t ie s ;  r e g u la t io n s  adopted by the  co m m iss io ne r  s h a l l  be 

adopted under the  A d m in is t ra t iv e  P rocedure  A c t (AS 44 .62 ); o rd e rs by 

tj ie  co m m iss io ne r r i a s s if y in g  la nd , is s u e d  a f te r  January 3, 1959, are^ 

n o t re q u ire d  to  be adopted under th e  A d m in is t ra t iv e  P rocedure  Act 

(AS 44 .62 );

(2 ) e n te r  in to  agreements co n sid e re d  ne ce ssa ry  to  ca rry  out 

the  purposes o f t h i s  c ha p te r , in c lu d in g  agreements w it h  fed e ra l and 

s ta te  a g enc ie s;

(3 ) re v iew  any o rder o r a c t io n  o f  the  d ir e c to r ;

(4 ) e x e rc ise  the  powers and do the  a c t s  n e ce ssa ry  to  ca rry  

o u t the  p r o v is io n s  and o b je c t iv e s  o f t h i s  cha p te r;

(5 ) n o tw ith s ta n d in g  the  p r o v is io n s  o f any o th e r  s e c t io n  of 

t h i s  cha p te r , g ra nt an e x te n s io n  o f th e  tim e  w i t h in  w h ich  payments due 

on any lea se  or sa le  o f s ta te  la nd , m in e ra ls ,  o r m a te r ia ls  may be 

made, in c lu d in g  payment o f r e n ta l  and r o y a l t ie s ,  on a f in d in g  tha t 

com p liance w ith  the  re q u ire m e n ts  i s  o r was p revented  by rea son o f war,

-1 - CSSSSB 155(R e s)
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r i o t s ,  o r a c t s  o f God;

(6 ) c la s s i f y  t r a c t s  f o r  a g r ic u l t u r a l  u se s  and re q u ire  the 

p r e q u a l i f ic a t io n ,  in c lu d in g  the  s u b m is s io n  o f c o n se rv a t io n  p la n s , 

development p la n s , o r o th e r  p la n s , s c h e d u le s , or programs, o f persons 

who apply to  p a r t ic ip a te  i n  an a g r ic u l t u r a l  development p ro je c t  under 

AS 44.33.475;

(7 ) w a ive , p o stp one , amend, o r o the rw ise  mod ify  the  deve l­

opment re q u ire m e n ts  o f a c o n t r a c t  f o r  the  sa le  o f a g r ic u l t u r a l  land on 

a f in d in g  th a t  [ I F ] - "

^ ' (A) the  w a ive r , postponem ent, amendment, o r modificaV

t io n  o f the  c o n tra c t  would tend  to  promote the  more e f f i c ie n t  and\ 

e conom ica l development o f a g r ic u l t u r e  w i t h in  the  s ta te  and be in  

the  b e s t i n t e r e s t s  o f  th e  s ta te ;  o r [THE LAND IS  INACCESSIBLE BY 

ROAD; AND] ________

CBj t r a n s p o r ta t io n , m a rke ting , or [AND] development

c o s t s  render the  re q u ire d  development uneconom ic .

* Sec. 2. AS 38.05 i s  amended by adding a new s e c t io n  to  read:

Sec. 38.05.064. SPLITTING  AND COMBINING OF AGRICULTURAL PARCELS,

(a ) The co m m iss io ne r may a llo w  a p e rson  who has purchased  a p a rce l of

a g r ic u l t u r a l  land under t h i s  cha p te r th a t  i s  pa rt o f an a g r ic u l t u r a l  

development p ro je c t  to  s p l i t  th e  p a rce l by s e l l i n g  p o r t io n s  o f the 

p a rce l o r to  combine i t  w i t h  o th e r  p a r c e ls .

(b ) Only conveyed land  may be s p l i t  under t h i s  s e c t io n  and no

more tha n one farmstead may be m a in ta ine d  fo r  each 320-acre pa rce l

r e s u l t i n g  from  the  s p l i t .  I f  p a rc e ls  are combined .^ e a c h  approved 

c o n tra c t  fo r  the  sa le  o f an a g r ic u l t u r a l  i n t e r e s t  i n  s ta te  land must 

be amended to  accommodate the  co m b in a t io n . There i s  no l i m i t  on the 

s iz e  o f the  r e s u l t i n g  p a rc e l, b u t th e  to ta l  a cre s o f farm stead on a 

r e s u l t i n g  co m b ina tio n  may n o t exceed the  number o f farmstead acres 

CSSSSB 155(R e s ) -2 -
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p e r m i t t e d  b e f o r e  the c o m b i n a t i o n  a n d  t h e  t o tal a c r e s  o f  the f a r m s t e a d  

m a y  b e  r e d u c e d  b y  the c o m m i s s i o n e r .

(c) T h e  c o m m i s s i o n e r  m a y  n o t  a l l o w  a p a r c e l  to b e  s p l i t  or 

c o m b i n e d  u n d e r  this s e c t i o n  u n l e s s

( 1 ) the c o m m i s s i o n e r  m a k e s  a w r i t t e n  f i n d i n g  that the 

p r o p o s e d  s p l i t  or c o m b i n a t i o n  is n e c e s s a r y  to p r o m o t e  the p u b l i c  

i n t e r e s t ;  in m a k i n g  this d e t e r m i n a t i o n  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  

w h e t h e r  the s p l i t  or c o m b i n a t i o n  w i l l  e n c o u r a g e  d e v e l o p m e n t  o f  the

s t a t e ' s  a g r i c u l t u r a l  r e s o u r c e s ,  p r e v e n t  e c o n o m i c  w a s t e ,  a n d  p r o t e c t

all i n t e r e s t e d  p a r t i e s  i n c l u d i n g  t h e  state;

(2) for e a c h  p a r c e l  r e s u l t i n g  f r o m  a s p l i t  or c o m b i n a t i o n ,  

a n  a m e n d e d  c o n t r a c t  for the sa l e  o f  a g r i c u l t u r a l  l a n d  is e n t e r e d  in t o  

w i t h  the s t a t e  a n d  a p p r o v e d  b y  the c o m m i s s i o n e r ;

(3) the a p p l i c a t i o n  for t h e  s p l i t  or c o m b i n a t i o n  of p a r c e l s

d e s i g n a t e s  an o p e r a t o r  for e a c h  of  the p r o p o s e d  r e s u l t i n g  p a r c e l s ;

(4) the c o m m i s s i o n e r  p r o v i d e s  p u b l i c  n o t i c e  of, a n d  an

o p p o r t u n i t y  for a h e a r i n g  a n d  w r i t t e n  c o m m e n t  r e g a r d i n g ,  a p r o p o s e d  

s p l i t  or c o m b i n a t i o n ;  and

(5) the c o m m i s s i o n e r  m a k e s  a v a i l a b l e  to the p u b l i c  a w r i t­

ten  e x p l a n a t i o n  o f  the p r o p o s e d  s p l i t  o r  c o m b i n a t i o n ,  i n f o r m a t i o n  o n  

h o w  to o b t a i n  a c o p y  of t h e  a p p l i c a t i o n  for the p r o p o s e d  s p l i t  or

c o m b i n a t i o n ,  a n d  the p r o p o s e d  a g r i c u l t u r a l  d e v e l o p m e n t  a g r e e m e n t s .

(d) W h e n  the c o m m i s s i o n e r  a p p r o v e s  a c o m b i n a t i o n  of p a r c e l s

u n d e r  th i s  section, e a c h  a p p r o v e d  c o n t r a c t  for the sale o f  an i n t e r e s t

in a g r i c u l t u r a l  l a n d  shall b e  a m e n d e d  a n d  the c o n t r a c t  for the c o m­

b i n e d  p a r c e l  m u s t  r e q u i r e  that t h e  o p e r a t o r  o f  the c o m b i n e d  p a r c e l  

c u l t i v a t e  n o t  less than the t o t a l  n u m b e r  of a c r e s  f o r m e r l y  r e q u i r e d  

a n d  m i l k  n o t  less t h a n  the t o t a l  n u m b e r  of  cows r e q u i r e d  to be m i l k e d  

u n d e r  the p r e v i o u s  c o n t r a c t s .  T h e  c o m m i s s i o n e r ,  as a c o n d i t i o n  to

-3- CSSSSB 155(Res)
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a p p r o v a l  o f  a c o m b i n a t i o n  o f  p a r c e l s  m a y

( 1 ) i n c r e a s e  the t o t a l  n u m b e r  o f  a c res to b e  c u l t i v a t e d ;

(2) i n c r e a s e  the t o t a l  n u m b e r  of  cows to be  m i l k e d ;

(3) e x t e n d  the t e r m  d u r i n g  w h i c h  c u l t i v a t i o n  a n d  m i l k i n g  is

r e q u i r e d .

(e) The c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  to i m p l e m e n t  this

sec t i o n .
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Brad ley 
3/7/86/✓

O rig in a l sp o n so r : K e r t t u la

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE B IL L  NO. 155 (R e so u rce s )

M m  THE LEG ISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEG ISLATURE - SECOND SESSION

A B IL L

Fo r an A c t e n t i t le d :  "An A c t r e la t in g  to  the  s p l i t t i n g  and com b in ing  of

a g r ic u l t u r a l  p a r c e ls . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 38 .05 .020(b ) i s  amended to  read:

(b ) The co m m iss io ne r  may

(1 ) e s ta b l i s h  rea sona b le  p rocedure s and adopt rea sonab le  

r e g u la t io n s  n e ce ssa ry  to  ca rry  o u t t h i s  chap te r and, whenever n e ce s­

sa ry , i s s u e  d ir e c t iv e s  o r  o rd e rs to  th e  d ir e c to r  to  ca rry  o u t s p e c i f i c  

f u n c t io n s  and d u t ie s ;  r e g u la t io n s  adopted by the  co m m iss io ne r  s h a l l  be 

adopted under the  A d m in is t r a t iv e  P rocedure  A c t (AS 44 .62 ); o rd e rs by 

the  co m m iss io ne r  c la s s i f y in g  la n d , is s u e d  a f te r  January 3, 1959, are

n o t re q u ire d  to  be adopted under th e  A d m in is t ra t iv e  P rocedure  A ct

the  p urpo se s o f t h i s  c h a p te r , in c lu d in g  agreements w it h  fe d e ra l and 

s ta te  a g e nc ie s;

(3 ) rev iew  any o rder or a c t io n  o f the  d ir e c to r ;

(4 ) e x e rc ise  the  powers and do the  a c ts  n e ce ssa ry  to  ca rry  

o u t th e  p r o v is io n s  and o b je c t iv e s  o f  t h i s  cha p te r;

(5 ) n o tw ith s ta n d in g  the  p r o v is io n s  o f any o th e r  s e c t io n  of 

t h i s  c ha p te r , g ra n t an e x te n s io n  o f  the  tim e  w i t h in  w h ich  payments due 

on any lea se  o r sa le  o f  s ta te  la nd , m in e ra ls ,  o r m a te r ia ls  may be 

made, in c lu d in g  payment o f r e n ta l  and r o y a l t ie s ,  on a f in d in g  th a t 

com p lia nce  w it h  the  re q u ire m e n ts  i s  o r was prevented by reason o f war,

(AS 44 .62 );

(2 ) e n te r  i n t o  agreements co n sid e re d  ne ce ssa ry  to  ca rry  out

- 1 - CSSSSB 155(Res)
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(6 ) c la s s i f y  t r a c t s  fo r  a g r ic u l t u r a l  u se s  and re q u ire  the

r i o t s ,

j )~'

^  J p - r  
• C r * *  ^

'  . X J °

4

W / M .

p r e q u a l i f ic a t io n ,  in c lu d in g  the  s u b m is s io n  o f c o n se rv a t io n  p la n s , 

development p la n s , or o th e r  p la n s , ' s c h e d u le s , o r program s, o f p e rso ns 

who apply to  p a r t ic ip a te  i n  an a g r ic u l t u r a l  development p ro je c t  under 

AS 44.33.475;

(7 ) a f te r  p u b lic  n o t ic e  and an o p p o r tu n ity  f o r  a hea ring  

and fo r  w r i t t e n  comment, w a ive , p o stp one , amend, o r o th e rw ise  mod ify 

the  development re q u ire m e n ts  o f  a c o n t r a c t  fo r  th e  sa le  o f a g r ic u l ­

t u r a l  land  on a f in d in g  th a t  [ I F ]

(A) the  w a ive r , postponem ent, amendment, o r  m o d if ic a ­

t io n  o f the  c o n tra c t  would tend  to  promote the  more e f f i c ie n t  and 

e conom ica l development o f  a g r ic u l t u r e  w i t h in  th e  s ta te  and be i n  

the  b e s t i n t e r e s t s  o f the  s ta te ;  o r [THE LAND IS  INACCESSIBLE BY 

ROAD; AND]

(B ) t r a n s p o r ta t io n , m a rke ting , o r [ANDj development 

c o s t s  render the  re q u ire d  development une conom ic .

* Sec. 2. AS 38.05 i s  amended by adding a new s e c t io n  to  read:

Sec. 38.05.064. SPLITTING  AND COMBINING OF AGRICULTURAL PARCELS, 

(a ) The co m m iss io ne r  may a llow  a p e rson  who has p urcha sed  a p a rce l o f 

a g r ic u l t u r a l  land under t h i s  cha p te r th a t  i s  p a rt o f an a g r ic u l t u r a l  

development p ro je c t  to  s p l i t  the  p a rce l by s e l l i n g  p o r t io n s  o f the  

p a rc e l. Only conveyed land  may be s p l i t  under t h i s  s e c t io n  and no 

more tha n  one farm stead may be m a in ta ine d  fo r  each ' 640-acre p a rce l 

r e s u l t i n g  from  the  s p l i t .

(b ) I f  two o r more p a rce ls  th a t  are pa rt o f an a g r ic u l t u r a l  

development p ro je c t  are proposed to  be combined, the  co m m iss io ne r  may 

a llo w  the  owner o f the  p a rce ls  proposed fo r  co m b ina tio n  to  amend each 

c o n t r a c t  f o r  the  sa le  o f an a g r ic u l t u r a l  i n t e r e s t  i n  s ta te  land o n ly  

CSSSSB 155(R e s ) -2-
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as p r o v i d e d  in this s e c t i o n  a n d  n o t  m o r e  t h a n  f o u r  p a r c e l s  m a y  be 

c o m b i n e d .

(c) T h e  c o m m i s s i o n e r  m a y  n o t  a l l o w  a p a r c e l  to b e  s plit or 

a p p r o v e  a n  a m e n d e d  c o n t r a c t  f o r  the s a l e  o f  a n  a g r i c u l t u r a l  i n t e r e s t  

in s t a t e  l a n d  to c o m b i n e  p a r c e l s  u n d e r  t h i s  s e c t i o n  u n l e s s

( 1 ) the c o m m i s s i o n e r  m a k e s  a w r i t t e n  f i n d i n g  that the 

p r o p o s e d  s p l i t  o r  c o m b i n a t i o n  is n e c e s s a r y  to p r o m o t e  the p u b l i c  

i n t e r e s t ;  in m a k i n g  this d e t e r m i n a t i o n  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  

w h e t h e r  the s p l i t  o r  c o m b i n a t i o n  w i l l  e n c o u r a g e  d e v e l o p m e n t  o f  the 

s t a t e ' s  a g r i c u l t u r a l  r e s o u r c e s ,  p r e v e n t  e c o n o m i c  w a s t e ,  a n d  p r o t e c t  

all i n t e r e s t e d  p a r t i e s  i n c l u d i n g  the state;

(2) for e a c h  p a r c e l  r e s u l t i n g  f r o m  a s p l i t  or c o m b i n a t i o n  

u n d e r  th i s  s e ction, a n  a m e n d e d  c o n t r a c t  f o r  the s a l e  o f  a g r i c u l t u r a l  

la n d  is e n t e r e d  in t o  w i t h  the s t a t e  a n d  a p p r o v e d  b y  t h e  c o m m i s s i o n e r ;

(3) the a p p l i c a t i o n  f o r  the s p l i t  or c o m b i n a t i o n  of p a r c e l s  

d e s i g n a t e s  an o p e r a t o r  f o r  e a c h  o f  the p r o p o s e d  r e s u l t i n g  par c e l s ;

(A) the c o m m i s s i o n e r  p r o v i d e s  p u b l i c  n o t i c e  of, and an 

o p p o r t u n i t y  f o r  a h e a r i n g  a n d  w r i t t e n  c o m m e n t  r e g a r d i n g ,  a p r o p o s e d  

s p l i t  o r  c o m b i n a t i o n ;  a n d

(5) the c o m m i s s i o n e r  m a k e s  a v a i l a b l e  to the p u b l i c  a w r i t­

ten e x p l a n a t i o n  o f  the p r o p o s e d  s p l i t  or c o m b i n a t i o n ,  i n f o r m a t i o n  on 

h o w  to o b t a i n  a c o p y  o f  t h e  a p p l i c a t i o n  for the p r o p o s e d  s p lit or 

c o m b i n a t i o n ,  a n d  the p r o p o s e d  a g r i c u l t u r a l  d e v e l o p m e n t  a g r e e m e n t s .

(d) T h e  c o m m i s s i o n e r  m a y  a p p r o v e  the s a l e  o f  a n  a g r i c u l t u r a l  

i n t e r e s t  in s t a t e  l a n d  to p e r m i t  the c o m b i n a t i o n  o f  p a r c e l s  u n d e r  this 

s e c t i o n  if the c o n t r a c t  f o r  the c o m b i n e d  p a r c e l s  w i l l  r e q u i r e  the 

o p e r a t o r  o f  the c o m b i n e d  p a r c e l s

(1) to c u l t i v a t e  n o t  less th a n  90 p e r c e n t  o f  the C l a s s  II 

or III s o i l s  o f  the c o m b i n e d  p a r c e l s ;

-3- CSSSSB 155(Res)
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1 (2) if the former contract required cows to be milked, to
2 milk not less than one cow for each four acres of state land required
3 to be cultivated under the former contracts
4 (3) to continue the cultivation and milking requirements of
5 the former contracts for at least £i*e years beyond the time required
6 in each former contract;
7 (A) to permit inspection of the agricultural operations not
8 less often .than once each year;
9 (5) to reduce the number of farmstead acres permitted on
10 \  the parcels to the amount of land actually being used for farmstead

purposes
12 / (e) The commissioner may adopt regulations to implement this
13 section.
1 4
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(b) The commissioner may

*  S e c t i o n  1 .  AS 3 8 . 0 5 v  J 0 ( b ) ( 7 )  i s  a m e n d e d  t o  r e a d :

(7) waive, postpone, amend, o r otherw ise modify the development 
requirements o f a con tra c t fo r the sale o f a g r ic u ltu ra l land as contained 
in a farm conservation plan on a fin d in g  under AS 38.05.064 th a t [.IF ]

(A) such wa ive r, postponement, amendment, o r m od ific a tio n 
would tend to promote the more e f f ic ie n t and economical development o f 
a g r ic u ltu re  w ith in  the s ta te LTHE"LAND IS INACCESSIBLE BY ROADJ; or [AND]

(B) tra n s p o r ta tio n , marke ting , or [AND] development costs 
render the requ ired development uneconomical^

* Section 2. AS 38.05 is amended by adding a new sec tion to read:

Sec. 38.05.064. SPLITTING AND COMBINING OF AGRICULTURAL PARCELS, (a) 
The commissioner may a llow a person who has purchased a parcel o f 
a g r ic u ltu ra l land under th is  chapter th a t is pa rt o f an a g r ic u ltu ra l 
development p ro je c t to s p l i t  the parcel by s e ll in g  po rtio ns o f the parcel 
or to combine i t  w ith o the r pa rce ls .

(b) The to ta l acreage o f farmsteads re s u lt in g  from a s p l i t  or 
combination made under th is  section sha ll be no more than th a t allowed 
before the s p l i t  or combination o f pa rce ls .

(c ) The commissioner may not a llow a parce l to be s p l i t  or combined 
under th is  section unless

(1) the commissioner makes a w r it te n  f in d in g  th a t the proposed 
s p l i t  or combination is necessary to promote the pub lic in te re s t ; in making 
th is  de te rm ination the commissioner sha ll cons ide r whether the s p l i t  or 
combination w i l l encourage development o f the s ta te 's  a g r ic u ltu ra l 
resources, prevent economic waste, encourage in s ta te  a g r ic u ltu ra l products 
a t a com petitive market p r ic e , and a s s is t in ga in ing a g r ic u ltu ra l 
s e lf - s u f f ic ie n c y  fo r the s ta te ;

(2) fo r each parcel re s u lt in g  from a s p l i t  o r combination, an 
amended con tra c t fo r the sale o f a g r ic u ltu ra l land is to be entered in to 
w ith the s ta te and approved by the commissioner;

(3) the ap p lic a tio n fo r the s p l i t  or combination o f parce ls 
designates an opera tor fo r each o f the proposed re s u lt in g  pa rce ls ;

(4) the commissioner provides pu b lic no tice o f , and an 
oppo rtun ity fo r a hearing and w r it te n  comment rega rd ing , a proposed s p l i t  
o r combination; and

(5) the commissioner makps ava ila b le to the pub lic a w r it te n  
exp lanation o f the proposed s p l i t or combination, in fo rm a tion on how to 
ob ta in a copy o f the ap p lic a tio n on the proposed s p l i t  o r combination, and 
the proposed amended con tra c t fo r the sale o f a g r ic u ltu ra l land.

(d) The commissioner may adopt regu la tio n s to implement th is  sec tio n .
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i± ?  Bradley 3/3/86 ̂

Original sponsor: Kerttula

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 155 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to the splitting and combining of

agricultural parcels."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05 is amended by adding a new section to read:
Sec. 38.05.064. SPLITTING AND COMBINING OF AGRICULTURAL PARCELS,

(a) The commissioner may allow a person who has purchased a parcel of 
agricultural land under this chapter that is part of an agricultural 
development project to split the parcel by selling portions of the
parcel or to combine it with other parcels by purchasing a parcel from
a private seller. , £ ,  ̂̂

(b) Only conveyed land may be split under this section and no 
more than one farmstead may be maintained for each 320-acre parcel 
resulting from the split. If parcels are combined and each approved 
development plan must be amended to accommodate the combination, there 
is no limit on the size of the resulting parcel, but no more than one 
farmstead may be maintained on the resulting parcel. A farmstead may 
not exceed 20 acres.

(c) The commissioner may not allow a parcel to be split or 
combined under this section unless

(1) the commissioner makes a written finding that the 
proposed split or combination is necessary to promote the public 
interest; in making this determination the commissioner shall consider 
whether the split or combination will encourage development of the 
state's agricultural resources, prevent economic waste, and protect

-1- CSSSSB 155(Res)
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all interested parties including the state;
(2) for each parcel resulting from a split or combination, 

an agricultural development agreement is entered into with the state 
and approved by the commissioner;

(3) the application for the split or combination of parcels 
designates an operator for each of the proposed resulting parcels;

(4) the commissioner provides public notice of, and an
opportunity for a hearing and written comment regarding, a proposed 
split or comb-nation; and

(5) the commissioner makes available to the public a writ­
ten explanation of the proposed split or combination, information on
how to obtain a copy of the application for the proposed split or
combination, and the proposed agricultural development agreements.

(d) The commissioner may adopt regulations to implement this 
section.

C S S S S B  1 5 5 ( R e s ) - 2 -
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M E M O R A N D U M March 5, 1985

TO:

FROM:

All Members
Senate Resources Committee

Staf4
Senate! Resources Committee

RE: Sponsor Substitute for Senate Bill 164 "An Act relating to 
surety for collection of wages and payment."

Sponsor Substitute for Senate Bill 164 would amend AS 16.10.290 and raise 
the surety bond for fish processors and primary fish buyers from the 
present $10,000.

The bill raises the bond to $20,000 for fish processors and primary fish 
buyers who have been licensed for five years. For those who have held a 
license for less than five years, the bond would be raised from $10,000 to 
$100,000.

The Department of Labor states that the bond would apply to all fish buying 
locations; therefore, one company with multiple locations would be required 
to have a bond for each location. A floater/processor would be required to 
have two bonds - one for buying fish and one for processing fish.

The surety bond running to the State of Alaska is designed to protect (1) 
all persons furnishing labor to a fish processor or primary fish buyer, 
including contractual employee benefits; and (2) independent registered 
commercial fisherman for the price of the raw fishery resource purchased 
from them.

Upon certification by the commissioner of the Department of Labor that the 
person applying has met the requirements of AS 16.10.290, the Department of 
Revenue may issue a license (AS 43.75.020) to that person to engage in the 
business of fish processing or primary fish buyer. Following these two 
steps, the Department of Fish and Game may issue the fish tickets.

A similar, although not identical bill (HB 227), has been introduced in the 
House.

ib tate Hegi'slature



Included in the packet are:

1. A Department of Labor bill analysis and fiscal note;

2. A Department of Revenue bill analysis and fiscal note;

3. A Department of Fish and Game bill analysis;

4. An Alaska Legal Services Corporation letter discussing need for high
bond limit; and

5. An Alaska Legal Services Corporation memo discussing problems of 
Quinhagak and Elim fishermen.

T h e r e  i s  a  z e r o  f i s c a l  n o t e  f r o m  t h e  D e p a r t m e n t  o f  R e v e n u e .



Title n£n act re la t in g  to su re ty fo r c o lle c t io n
o f wages and payment."

B i l l  N o .  S p o n s o r  S u b s t i t u t e  f o r  S e n a t e  B i l l  N o .  1 6 4 Date
Contact:

M a r c h  5 ,  1 9 8 5

Eileen Plate 
465-2700
Robert J. Bacolas 
465-4870

This b i l l provides fo r an increase in the bonding requirements fo r f is h  
processors and primary f is h  buyers, and appears, th e re fo re , to be designed to 
assure th a t s u f f ic ie n t s e c u r ity  is ava ila b le to s a t is fy  claims which may be 
f i le d  aga ins t the bond.

The Department o f Labor's experience during the past two years re f le c ts  th a t 
the cu rre n t $10,000 bond was in s u f f ic ie n t in nearly 75% o f the cases where a 
perm it ho lder was requ ired to sue aga ins t a bond fo r payment fo r raw f is h . In 
most o f these cases a $50,000 to $100,000 bond would have been necessary to 
cover the cla im s. A cco rd ing ly , s t r i c t l y  from the standpo in t o f the adequacy 
o f the bond, the increase proposed in th is  b i l l appears app rop ria te .

The Department fe e ls the seafood in dus try i t s e l f  is in a b e tte r p o s it io n to 
address the economic im p lic a tio n s o f the bonding increase. However, we do 
have some concern th a t i f  la rge numbers o f f is h  processors and buyers are not , 
able to q u a lify  fo r the increased bonding, i t  could re s u lt in a p ro l i fe ra t io n  ! 
o f processors and buyers w ith no bonding a t a l l .

This le g is la t io n  would not have a f is c a l impact on the Department c f Labor.

APPROVED:

trfm Robison, Commissioner 
Department o f Labor

POSITION PAPER/Department of Labor
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_________________________ F I S C A L  N O T E ______________________

Revision Date:

REQUEST FISCAL DETAIL
B ill /R e s o lu t io n  No.: SS fo r SB 164 Agency A tfee ted : Labor_________________
T i t le : "An Act re la t in g  to sure ty Program Category A ffe c te d : Pub lic______
fo r c o lle c t io n  o f wages..." P ro tec tion__________________
Sponsor: Cogh ill and Sackett BRU, Program or Subprogram(s) A ffe c ted :
Requestor: Senate Resource & Finance Labor Standards & Safety_____________
Date o f Request: 3/5/85 Wage & Hour Adm in is tra tio n

EXPENDITURES/REVENUES: (Thousands o f D o lla rs )

OPERATING
F r s r ” FY feo Fy bY FY 88 FY 89 FY 90

100 PERSONAL'SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
0̂0 SUPPLIES 
500 EQUIPMENT 
500 LAND 4 STRUCTURES 
700 CRANTS, CLAIMS 
800 MISCELLANEOUS
TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - -0 -

f  cApITAl i' i i i i " j " |
1 REVENUE I I I I ■ | | |

FUNDING: (Thousands o f D o lla rs )
jtNcnnL rliND 
rEDERAL FUNDS 
5THER 
TOTAL -0 - -0 - -0 - -0 - -0 - -0 -

POSITIONS:
-U LL -IIHE 1
3ART-TIME j
TEMPORARY

ANALYSIS: A ttach a separate page i f  necessary

Prepared By:R obe rt J . Bacolas Phone:465-4870
D iv is io n : Labor Standards & Safety ^  Date: 3/b/8b

Approved by Commissioner: Jim Robisr&jp?*^ Date: 3/5 /85
Agency: Labor__________________  '

D is t r ib u t io n  (by Agency preparing f is c a l no te ):
L e g is la t iv e  Finance 
L e g is la t iv e  Sponsor 
Requestor
O ffic e o f Management and Budget
Impacted Agency(ies) 7/1/84



B IL L  A N A L Y S IS

S T A T E  O F  A L A S K A
O F F IC E  O F  T H E  G O V E R N O R

OEPARTI :NT
Revenue

DIVISION
Pub lic Services

BILL NUMBER
HB227

SPONSOR
B ink ley

DEPARTMENT POSITION

Neutral

Im I l u  I
PREPARED BY
S a lly Smith

DATE
2-27-85

S U M M A R Y
OTHER AGENCIES AFFECTED BY DILL

The Department o f Labor

CONSTITUENT GÎOgElS) AFFECTED BY BILL
.

F isheries Businesses
ORGANIZATIONAL SUPPORT FOR BILL

Unknown

ORGANIZATIONAL OPPOSITION TO BILL

Unknown

FISCAL IMPACT: lj(] NONE BO FISCAL NOTE ATTACHED
BACKGROUND/LEGISLATIVE INTENT

Unknown______________
ANALYSIS OF BILL/PROGRAM EFFECTS

This b i l l  ra ises the bond amount on the fis h e r ie s  sure ty bond which guarantees wages fo r 
processing workers and the purchase p rice o f f is h  to fishermen.

The ra ise in bonding amount w i l l ra ise the bond premium which could adverse ly impact 
sm a lle r f is h e r ie s .

AMENDMENTS PROPOSED

We suggest th a t the bond amount be based on a percentage o f the d o lla r amount o f f is h  
purchases. This could be se t on the p r io r year purchases o r cu rre n t year estim a te .

01-000 n«v. 12/83)
PLEASE ATTACH A SEPARATE SHEET FOR ADDITIONAL COMMENTS OR ANALYSIS.



STATE  OF ALASKA 1 9 6 5  L E G I S L A T I V E  S E S S IO N
 _  F I S C A L  N O T E ______________________ iI

Revision Date:

REQUEST
B iiI /R e s o lu tio n  No.: HB227 _______
T i t le : An Act re la t in g  to f i s h ____
processors and primary f is h  buyers
Sponsor: B inkley__________________
Requestor: HSC on F ishe ries________
Date o f Request: 2-27-85___________

FISCAL DETAIL
Agency A ffe c te d : Department o f Revenue 
Program Category A tfe c ted : Revenue C o lle c t ions
-and Management--------------------   .--- -------------------
BRU, Program o r Subprogram(s) A ffe c tea :
Pub lic Services - Operating __________

TT aS FY bo fy a/ FY 88 FY 89 FY 90
OPERATING

I0J PEKSONAC SERVICES 0 0 0 0 0 0
200 TRAVEL 0 0 0 0 0 0
300 CONTRACTUAL n n n 0 0 0
*00 SUPPLIES n n n 0 0 0
500 EQUIPMENT n 0 0 0 0 0
500 LAND A STRUCTURES 0 0 n 0 0 0
700 GRANTS, CLAIMS n n n 0 0 0
300 MISCELLANEOUS n n n 0 0 0
TOTAL OPERATING n o ft 0 0 0

i CAPITAL 0 0 0 0 0 0 1

1 REVENUE Q. „ o 0 0 0 1 0  1

FUNDING: (Thousands o f D o lla rs )
Lcitci\nL runJ 0 0 0 0 0 0
FEDERAL FUNDS 0 0 .. 0 0 0 0
ETHER n o n 0 0 0
[TOTAL n __a 0 . o___ 0 0

S-oI l -NME
3ART-TIME
TEMPORARY

n n . n 0 0 0 i
0 n _ 0 0 0 0

J& 0 .  -
0 0 0 u 1

ANALYSIS: A ttach a separate page i f  necessary

Prepared By: S a lly Sm ith, ^ ' r e d £ b . r ^ Phone: 465-2392
D iv is io n : P~u~bl ic S e rv ices / /  "  ,, / // Date: Fphruarv ?7. mas

Approved by Commissioner: J )  l / i l l \  ■ Dale: 3 / V /  % "
Agency; Department o f Revefiue ^

D is tr ib u t io n  (by Agency preparing^fTsca l no te ):
L e g is la t iv e  Finance 
L e g is la t iv e  Sponsor 
Requestor
O ffic e o f Management and Budget
Impacted Agency(ies) / / I /o '*
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F I S C A L  NOTE

R e v i s i o n  D a t e

SB164
REQUEST
B i l l / R e s o l u t i o n  N o : ________________________
T i t l e :  An A c t  r e l a t i n g  t o  s u r e t y  f o r
c o l l e c t i o n  o f  w a g e s  a n d  p a y m e n t s _______
S p o n s o r :  C o g h i l l  a n d  S a c k e t t ___________
R e q u e s t o r :  R e s o u r c e s ______________________
D a t e  o f  R e q u e s t :  F e b r u a r y  2 1 .  19 8 5

FISCAL DETAIL
A g e n c y  A f f e c t e d :  D e p a r t m e n t  o f  R e v e n u e
P r o g r a m  C a t e g o r y  A f f e c t e d :  R e v e n u e
C o l l e c t i o n s  a n d  M a n a g e m e n t__________________
BRU, P r o g r a m  o r  S u b p r o g r a m ( s )  A f f e c t e d :  
P u b l i c  S e r v i c e s  -  O p e r a t i n g _________________

EXPENDITURES/REVENUES: ( T h o u s a n d s  o f  D o l l a r s )

OPERATING
| 10 0 PERSONAL SERVICES
| 20 0 TRAVEL
| 30 0 CONTRACTUAL
| 400 SUPPLIES
| 500 EQUIPMENT
| 600 LANDS & STRUCTURES
| 700 GRANTS, CLAIMS
1 800 MISCELLANEOUS

TOTAL OPERATING

I FY 85 I FY 86 I FY 87 I FY 88 I FY 89 I FY 90
J__________ I________ I_________ I________ I J ______
I

.1 -o-

I

| -0 - I -0 - I -0 - I -0 - -0 -

CAPITAL -0 - | -0 - I -0 - I -0 - I -0 - I -0 -

REVENUE J -0- | -0- | -0- | -0- | -0- | -0-
FUNDING: ( T h o u s a n d s  o f  D o l l a r s )

| GENERAL FUND 
j FEDERAL FUNDS 
| OTHER 
I TOTAL -0 - | -0 - | -0 - j -0 - j -0 - | -0 -

PO SITIONS:
FULL-TIHE
PART-TIHE
TEHPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: A t t a c l v - a  s e p a r a t e  p a g e  f o r  a n a l y s i s .

P r e p a r e d  By:  /  “S a l l y  ' S m i t h .  D f r e c t o r  P h o n e :  4 6 5 - 2 3 9 2 ___________
D i v i s i o n :  P u b l i c  S e r v i c e s  /  «  f\ .  D a t e :  F e b r u a r y  2 5 .  1985

A p p r o v e d  by  C o m m i s s i o n e r :  W n i d i L  D a t e :  ___________
A g e n c y :  D e p a r t m e n t  o f  R e v e n u e  ^  ‘  J' ‘



F i s c a l  N o t e  S B 1 6 4  
F e b r u a r y  2 5 ,  1 9 8 5  
P a g e  2

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e )  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
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A s s i s t a n t  t o  R e p .  J o h n e  B i n k l e y  
B e t h e l ,  A l a s k a

R e :  M e e t i n g  o f  D e c e m b e r  2 0

D e a r  B o b ;

T h a n k s  f o r  t h e  o p p o r t u n i t y  t o  m e e t  w i t h  y o u  p e r s o n a l l y  a b o u t  
t h e  n e e d s  w h i c h  w e  s e e  f o r  l e g i s l a t i v e  c h a n g e s  w h i c h  c o u l d  
h e l p  t h e  p e o p l e  o n  t h e  Y u k o n - K u s k o k w i m  D e l t a .  H e r e  a r e  f o u r  
s u p p e s t i o n s  w h i c h  w e  c a n  m a k e  t o  R e p .  B i n k l e y .

1 .  I t  i s  n e c e s s a r y  t o  t i g h t e n  r e s t r i c t i o n s  o n  f i s h  b u y e r s  
w h o  d o  b u s i n e s s  i n  A l a s k a  i n  o r d e r  t o  p r o t e c t  f i s h e r m e n  a n d  
o t h e r  b u y e r s .

J o h n e  a t t e n d e d  a  m e e t i n g  i n  Q u i n h a g a k  i n  O c t o b e r  w h e r e  l o c a l  
f i s h e r m e n  d i s c u s s e d  t h e i r  p r o b l e m s  c a u s e d  b y  a  f i s h  b u y e r  w h o  
r e c e i v e d  f i s h  f r o m  t h e m  b u t  d i d  n o t  p a y  f o r  t h e  f i s h .  T h e  b u y ­
e r  w a s  P h i l  L e s h e r ,  a n d  h e  h a s  s i n c e  f i l e d  f o r  b a n k r u p t c y  i n  
O r e g o n .  T h e  b a n k r u p t c y  p a p e r s  s h o w  t h a t  L e s h e r  h a d  s e v e r a l  
c o u r t  j u d g m e n t s  a g a i n s t  h i m .  H e  o w e d  m o n e y  t o  o t h e r  f i s h e r m e n  
a n d  o t h e r  f i s h  b u y e r s .  W e  h a d  a l r e a d y  l e a r n e d  t h a t  e a r l i e r  i n  
t h e  y e a r  h i s  b o n d  h a d  e x p i r e d .  H e r e  a r e  s o m e  t h i n g s  w h i c h  m i g h t  

b e  d o n e .

F i r s t ,  d e n y  a l l  o p e r a t i n g  r i g h t s  t o  b u y e r s  w h o  h a v e  o u t s t a n d i n g  
f i s h e r m e n ' s  l i e n s  a g a i n s t  t h e m .  T h i s  w i l l  n o t  s t o p  d i s h o n e s t  
p e o p l e  w h o  a r e  b u y i n g  f i s h  i n  A l a s k a  f o r  t h e  f i r s t  t i m e ,  b u t  i t  

w i l l  s t o p  t h e m  f r o m  r e t u r n i n g  y e a r  a f t e r  y e a r  u n l e s s  t h e y  a r e  
w i l l i n g  t o  p a y  t h e i r  d e b t s .

I t  w o u l d  w o r k  l i k e  t h i s .  R i g h t  n o w ,  f i s h e r m e n  w h o  a r e  o w n e d  m o n e y  
f r o m  a  b u y e r  c a n  f i l e  a  l i e n  u n d e r  A S  3 4 . 3 5 . 3 9 1 .  T h i s  i s  f i l e d  
i n  t h e  l o c a l  r e c o r d e r  o f  d e e d s  o f f i c e .  T h i s  s e c t i o n  o f  t h e  l a w  
c o u l d  b e  a m e n d e d  t o  r e q u i r e  t h e  r e c o r d e r  o f  d e e d s  t o  s e n d  c o p i e s  
o f  s u c h  l i e n s  t o  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e ;  t h e  D e p a r t m e n t  
o f  F i s h  a n d  G a m e  w o u l d  t h e n  d e n y  a p p r o v a l  o f  t h e  I n t e n t  t o  O p e r a t e ,  
a n d  r e f u s e  t o  a p p r o v e  i s s u a n c e  o f  f i s h  t i c k e t s .  W h e n  t h e  a p p l i c a n t  
s h o w e d  t h a t  t h e  l i e n s  h a d  b e e n  r e l e a s e d ,  t h e n  t h e  D e p a r t m e n t  w o u l d  
i s s u e  t h e  n e c e s s a r y  p a p e r s  t o  b u y  f i s h  i n  A l a s k a .
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T h i s  s y s t e m  w o u l d  h e l p  p r e v e n t  d e a d b e a t s  f r o m  g e t t i n g  r e c e i v i n g  
p e r m i s s i o n s  t o  o p e r a t e .

S e c o n d ,  t h e  b o n d  f o r  f i s h  b u y e r s  s h o u l d  b e  r a i s e d  f r o m  $ 1 0 , 0 0 0  
t o  $ ' 7 3 , 0 0 0 .  I  d o  n o t  k n o w  w h a t  c u r r e n t  r e g u l a t i o n s  a r e  i n  t h i s  
a r e a ,  b u t  I  t h i n k  t h a t  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  s h o u l d  
e v i d e n c e  i n  a d v a n c e  t h a t  t h e  f i s h  b u y e r  h a s  p a i d  i n  f u l l  t h e  
p e r m i u m s  f o r  a  b o n d  w h i c h  w i l l  b e  e f f e c t i v e  a t  l e a s t  t h r o u g h  
D e  . a m b e r  3 1  o f  t h e  c u r r e n t  y e a r .  T h e s e  t w o  b o n d i n g  m o d i f i c a t i o n s  

w o u l d  h e l p  p r o t e c t  o t h e r  f i s h  b u y e r s ,  a s  w e l l .

' S v .  T h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  o r  t h e  S t a t e  
L e g i s l a t u r e  s h o u l d  m a k e  s o - ? . ©  r u l e  t o  c o v e r  a  s i t u a t i o n  w h e r e  a  
p e r m i t  h o l d e r  d i e s  l e a v i n g  a  m i n o r  t o  i n h e r i t  t h e  p e r m i t .

T h i s  s i t  i o n  i s  c a u s i n g  a  l o t  o f  h e a d a c h e s  i n  A l a s k a  L e g a l  
S e r v i c e s .  T y p i c a l l y ,  a  y o u n g  m a n  w h o  h a s  a  s m a l l  c h i l d  d i e s  i n  
a n  a c c i d e n t .  E i t h e r  t h e  m a n  i s  d i v o r c e d ,  w i d o w e d ,  o r  d i e s  w i t h  
h i s  w i f e  i n  t h e  ' s a m e  a c c i d e n t ;  t h e  p e r m i t  h o l d e r  a n d  t h e  m o t h e r  
o f  t h e  c h i l d  m i g h t \ n o t  b e  m a r r i e d  a t  a l l .  I n  t h e  a b s e n c e  o f  a  
s u r v i v i n g  w i f e ,  t h e '  m i n o r  c h i l d  i s  l e f t  a s  t h e  o n l y  h e i r .

T h e  n e t  r e s u l t  i s  a  m e s a .  T h e  c h i l d  c a n n o t  f i s h  w i t h  t h e  p e r m i t  
b e c a u s e  h e  o r  s h e  i s  t o o  v p u n g .  T h e  C o m m i s s i o n  w i l l  a l l o w  t h e  
p e r m i t  t o  b e  t r a n s f e r r e d  t o - . s o m e b o d y  e l s e  o n  a n  e m e r g e n c y  b a s i s  
f o r  o n l y  o n e  y e a r ;  t h i s  m e a n s ^ t h a t  n o b o d y  c a n  u s e  t h e  p e r m i t  u n t i l  
t h e  c h i l d  i s  g r o w n ,  e x c e p t  f o r ' t h a t  o n e  y e a r .  T h e  S u p e r i o r  C o u r t  

a p p o i n t s  a  p e r s o n a l  r e p r e s e n t a t i v e  f o r  t h e  d e c e a s e d  p e r m i t  h o l d e r ,  
w h o  i s  a u t h o r i z e d  t o  t a k e  c a r e  o f  ' t h e  d e c e d e n t ' s  p r o p e r t y ;  h o w e v e r ,
t h e  c o u r c  d o e s  n o t  w a n t  t o  h o l d  t h e  ' p ^ r o b a t e  c a s e  o p e n  f o r  1 4  o r  1 6

y e a r s  w h i l d  t h e  m i n o r  i s  g r o w i n g  u p .  T J h e  c o u r t  w a n t s  t o  c l o s e  t h e  
c a s e  w i t h i n  a  y e a r  o r  t w o ,  a n d  c l o s i n g  u Q e  c a s e  a n d  t h e  a u t h o r i t y  
o f  t h e  p e r s o n a l  r e p r e s e n t a t i v e .  T h e  p e r m i t  a b s o l u t e l y  c a n n o t  b e  
t r a n s j  e r r e d  w i t h  t h e  p r o m i s e  t h a t  t h e  b u y e r ' - . w i l l  r e t u r n  i t  a t  t h e  

e n d  o f  a  y e a r ;  s u c h  r e s t r i c t i o n s  a r e  c o m e p l e t e . l y  i l l e g a l .  T h e  
o n l y  t h i n g  l e f t  f o r  t h e  f a m i l y  i s  t o  s e l l  t h e  l i m i t e d  e n t r y  p e r m i t ,  
a n d ,  o f  c o u r s e ,  n o b o d y  w a n t s  t o  d o  t h a t .  T h e  p e r m i t  i s  o f t e n  
t h e  f a m i l y ' s  o n l y  s o u r c e  o f  i n c o m e .  \

T h e  l a w  m u s t  b e  m o d i f i e d  t o  a l l o w  t h e  m i n o r  h e i r  t o  t a k e  t h e  p e r m i t
w h e n  h e  o r  s h e  i s  o l d  e n o u g h ,  a n d  t o  a l l o w  s o m e o n e  t o  u s e  t h e  p e r m i t  
w h i l e  t h e  m i n o r  i s  g r o w i n g  u p .  O f t e n  t h e  p e r m i t  i s  t h e  f a m i l y ' s  
o n l y  s u b s t a n t i a l  a s s e t ,  a n d  i t s  o n l y  m e a n s  o f  e a r n i n g  a  l i v i n g .
S o m e  a g e n c y ,  e i t h e r  t h e  c o u r t  o r  t h e  C o m m i s s i o n ,  w i l l  h a v e  t o  b e a r  
t h e  a d m i n i s t r a t i v e  b u r d e n  o f  s u p e r v i s i n g  t h e  p e r m i t  f o r  p o s s i b l y  
1 8  y e a r s .  H o w e v e r ,  i t  i s  m o r e  d e s i r a b l e  f o r  a  s t a t e  a g e n c y  t o  

a l t e r  i t s  p r o c e d u r e s  t h a n  i t  i s  f o r  t h e  f a m i l y  t o  d o  w i t h  t h e  
p e r m i t .



B o b  C h a r l e s
D e c e m b e r  2 0 ,  1 9 8 4
P a g e  T h r e e

S o m e t h i n g  m u s t  b e  d o n e  o n  t h i s  q u e s t i o n .

3 .  T h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  o r  t h e  S t a t e  
L e g i s l a t u r e  s h o u l d  m a k e  s o m e  r u l e  c h a n g e s  t o  c o v e r  t h e  c a s e  w h e r e  
a  o e r m i t  h o l d e r  d i e s  a n d  l e a v e s  t w o  o r  m o r e  h e i r s  w i t h  e q u a l  c l a i m s  
t o  t h e  p e r m i t .

T h e  B e t h e l  o f f i c e  h a s  h a d  s e v e r a l  s u c h  c a s e s  i n  i t s  o f f i c e .  H e r e ,  
t h e  p e r m i t  h o l d e r  d i e s  w i t h o u t  a  w i l l .  T h e  p e r m i t  h o l d e r  h a s  t w o  
o r  t h r e e  c h i l d r e n ,  a n d  t h e r e  i s  n o  s u r v i v i n g  w i f e .  I n  t h i s  c a s e ,  
t h e  c h i l d r e n  h a v e  e x a c t l y  e q u a l  c l a i m s  t o  t h e  p e r m i t .  T h e  p r o b l e m  
i s  t h a t  a  p e r m i t  c a n n o t  b e  d i v i d e d  o r  l e a s e d .  I f  t h e r e  i s  a n y  
t r a n s f e r ,  i t  m u s t  b e  s o l d  o u t r i g h t  w i t h  n o  r e s t r i c t i o n s .  O n l y  

o n e  n a t u r a l  p e r s o n  c a n  h o l d  a  p e r m i t ,  b u t  t w o  c h i l d r e n  e n d  u p  
w i t h  e q u a l  c ' a i m s  t o  i t .  T h e  p e r m i t  c a n  b e  s o l d  a n d  t h e  m o n e y  
d i v i d e d  b e t w e e n  t h e  c h i l d r e n ,  b u t  o f  c o u r s e  t h e  f a m i l y  d o e s  n o t
w a n t  t o  g i v e  u p  t h e  p e r m i t .  A g a i n ,  t h e  p e r m i t  i s  o f t e n  t h e  o n l y
s o u r c e  o f  f a m i l y  i n c o m e .

I  d o  n o t  k n o w  w h a t  t o  d o  i n  c a s e s  l i k e  t h i s .  M y  p e r s o n a l  f e e l i n g s  
a r e  t h a t  a  r u l e  g i v i n g  t h e  p e r m i t  t o  t h e  o l d e s t  c h i l d  i s  b e t t e r  
t h a n  t h e  r u l e  w e  h a v e  n o w .  H o w e v e r ,  I  h a v e  w o t  l o o k e d  i n t o  t h e  
l e g a l i t y  o f  s u c h  a  r u l e .  T h e  C o m m i s s i o n  h a s  m o r e  e x p e r i e n c e  i n  

d e a l i n g  w i t h  a  w i d e  v a r i e t y  o f  f a c t  s i t u a t i o n s  i n  d e c e d e n t ' s
e s t a t e ,  a n d  I  w o u l d  l o o k  t o  t h e m  f o r  h e l p .

4 .  T h e  B e t h e l  c o u r t s  n e e d  a n  a d d i t i o n a l  j u d g e .

M a n y  B e t h e l  s o c i a l  s e r v i c e  a g e n c i e s  m e t  l a s t  N o v e m b e r  t o  d i s c u s s  
w h a t  g a p s  i n  s e r v i c e  e x i s t  i n  B e t h e l  a n d  t h e  D e l t a .  T h e  c o n f e r ­
e n c e  w a s  o r g a n i z e d  b y  S u z a n n e  F e n n  a t  K u s k o k w i m  C o m m u n i t y  C o l l e a e ,  
a n d  w e  m a t  a t  t h e  h o m e  o f  B o b  a n d  D i a n e  C a r p e n t e r .

T h e  p a r t i c i p a n t s  c o n c l u d e d  t h a t  o n e  o f  t h e  n e e d s  o f  t h i s  a r e a  i s  
a n o t h e r  B e t h e l  j u d g e .  I  d o  n o r  k n o w  i f  a  f u l l  S u p e r i o r  C o u r t  
j u d g e  i s  n e c e s s a r y ,  b u t  w e  n e e d  a t  l e a s t  a  D i s t r i c t  C o u r t  j u d g e .
I  d o  n o t  b e l i e v e  t h a t  a  s e c o n d  m a g i s t r a t e  f o r  B e t h e l  w o u l d  b e  

e n o u g h .  T h e r e  w a s  a  d i s t r i c t  j u d g e  s e a t  c r e a t e d  h e r e  f e w  y e a r s  
a g o ,  a n d  t h e  i n t e n t  w a s  t h a t  t h i s  j u d g e  w o u l d  t r a v e l  a r o u n d  v i l l a g e s .  
H o w e v e r ,  t h i s  d i d  n o t  w o r k  o u t .  I  b e l i e v e  t h a t  t h e  r e a s o n  w a s  t h a t  
m o s t  o f  t h e  c a s e s  w o u l d  b e  s e t t l e d  b y  t h e  t i m e  t h a t  t h e  d i s t r i c t  
j u d g e  m a d e  i t  o u t  t o  t h e  v i l l a g e ,  m a k i n g  t h e  t r a v e l  u n n e c e s s a r y .
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M y  i m p r e s s i o n  n o w  i s  t h a t  t h e r e  i s  e n o u g h  w o r k ,  i n  t h e  B e t h e l  
a r e a  t o  k e e p  a  s e c o n d  i u d g e  b u s y .  I  d o n n o t  k n o w  i f  p a r t - t i m e  
j u d i c i a l  p o s i t i o n s  c a n  b e  c r e a t e d ,  b u t  t h i s  m i g h t  b e " c o n s i d e r e d

T h o s e  a r e  m y  s u g g e s t i o n s .  A g a i n ,  t h a n k s  v e r y  m u c h  f o r  t h e  
o p p o r t u n i t y  t o  t a l k  w i t h  y o u .

G o o d  l u c k  i n  J u n e a u ,  a n d  a  M e r r y  C h r i s t m a s  t o  y o u  a n d  J o h n e .

V e r y  t r u l y  y o u r s ,

A L A S K A  L E G A L  S E R V I C E S  C O R P O R A T I O N

M A / f a

c c :  R o b e r t  H i c k e r s o n ,  A L S C
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MICHEAL STURM, CONTROLLER
ROBERT DICKERSON, EXECUTIVE DIRECTOR (DOES LOBBYING)

ISSUES' (REFER TO LETTER)
1. RESTRICTION ON FISH BUYERS.
THERE IS A PROBLEM WITH FISH BUYERS NOT PAYING THE FISHERMEN IN QUINHAGAK AND ELIM.
THERE ARE 42 FISHERMEN IN QUINHAGAK-$16,000 EST. OY/ED TO FISHERMEN

$4,000 -  $5,000 OY/ED TO 20 EMPLOYEES WHO ARE PAID 
COMMISSIONS/SALARIES/RENT.

THERE ARE 15-16 FISHERMEN IN ELIM -- $9,000 TO $11,000 OY/ED TO FISHERMEN
SOME WAGES ARE ALSO OWED TO EMPLOYEES.

FISH BUYERS BOND SHOULD COVER THE ENTIRE FISHING SEASON. PREMIUMS SHOULD BE FOR THE Y/HOLE 
CALENDAR YEAR.
2. PERMIT HOLDER INHERITANCE -- ONE HEIR.
3. PERMIT HOLDER INHERITANCE -- TWO OR MORE HEIRS.
THERE ARE 5 CASES (*2 ABOVE), 3 CASES (“3 ABOVE) BEING PROCESSED BY THE BETHEL ALS OFFICE. 
THE LIMITED ENTRY COMMISSION IS NOT DEALING WITH THE PROBLEM. THE PERI 4IT IS BEING HELD AND
IS NOT ABLE TO BE USED. SOMEONE IN THE FAMILY SHOULD BE ABLE TO USE IT DURING THE SEASON.
FOR MINORS, THE PROBLEM IS HAVING TO HANDLE THE CASE UNTIL THE MINOR COMES OF AGE.

DETERMINE THE IMPACT ON THIS PROBLEM IN OTHER AREAS OF THE STATE (ACQUIRE STATISTICS FROM 
OTHER ALS OFFICES.) LOOK AT THE RESTRICTIONS ON LIMITED ENTRY PERMITS (AS16.43.140-182,
20AAC05.700-770) REFER TO RESEARCH AGENCY ON THE LEGAL ASPECTS ON THE LIMITATIONS ON THE 
PERMITS.

OPERATING NEEDS:
1. M AINT A IN 3RD ATTORNEY POS IT ION.
CURRENTLY HAS 3 ATTORNEYS PLUS ONE PART-TIME. 180-210 CASES ARE BEING PROCESSED AT ANY 
GIVEN TIME. THE OFFICE HANDLES 1800 NATIVE ALLOTTMENT OPEN CASES. BETHEL ALS IS LOSING ONE 
ATTORNEY POSITION. NO MONEY TO JUSTIFY IT. THE FAIRBANKS AND BETHEL OFFICES ARE IN TIGHT 
SITUATIONS. (DETERMINE ORGANIZATIONAL STRUSTURE— STAFFING « EQUIPMENT PRIORITIES.) THE 
CASE LOAD CAN JUSTIFY KEEPING THE 3RD ATTORNEY POSITION.
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RE: SB 164
TO: Senate Resource:
FROM: Senator Coghill

The nepd for an increase in the current fish surety bond level required under AS 16.10.290(b) of $10,000 was brought to my attention by constituents in my district.
Many Interior fishermen have been defrauded by disreputable fish buyers. Many of them by the same buyer. This results in fishermen who remain uncompensated for the only source of income they have. Once potential claimants learn that other defrauded fishermen, have filed they are less inclined to file because they know the bond has been exhausted.
Specifically, the partnership of Edmund Lord and Henry Ketzler in Nenan.a lost $50,000 this past summer. They did not file a claim because they knew of another fisherman who lost money and beat them to the punch and. filed a claim. The bond amount was then depleted in one claim.
Many fishermen rely on customary practices of the fish business and allow fish buyers to pay them after delivery. Many operate without written contracts. I will not pass judgement on this. The point is we can increase our existing protections to them by increasing the bond to a level that works in reality.
I believe the bill is flexible to accomodate different levels of fish processors and buyers. My staff has talked with a local surety bond company and according to its representative surety bonding payment levels are individually rated and depend on the financial condition and the experience of the person. No bond is required if the fish buyer or processor has more, than $20,000 in lienable property within the state.
I urge the cormittee's support on this increase.



M E M O R A N D U M

DATE: April 3, 1985
R E :

TO:
FROM: Senator Coghill

CSSB 164, Fish Surety Bo

Senate Resource Committe

CSSB 164 addresses the need to protect fishermen from inadequate fish surety bonds. Presently, the bond level requirement is $10,000. This amount has proven to be less than many of the typical wage claims against the bond.
In order to protect fishermens' wages and promote reputable fish buys, a two-tier approach is offered to solve the problem.
A $20,000 surety bond is available for resident and nonresident fish buyers and processors who comply with AS.16.10.290(b) and who have had a clean record for three years.
A $100,000 bond is required of resident and nonresident fish buyers and processors who have had been adjudged liable on a claim; nonresidents applying for a license for the first time or nonresidents who have not yet established a clean record for three years.
A cash deposit or other negotiable security may be deposited with the Commissioner. The term of the bond shall be two years unless a claim is filed, then the bond term must be five years. If a fish processor or fish buyer has liennble property in the State greater than the bond amount, no bond is needed.
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i ' )  S t ! ' COMMITTEE SUBSTITUTE HB 227
i

Sec. 1. AS 16.10 is amended by adding new sections to read:

Sec. 16.10.285. NOTICE OF BONDED AND LICENSED OPERATORS.
(a) The Department of Labor sha ll provide to each prim ary fis h buyer 

and fis h p ro c e s s o r / th a t has met licens ing and bonding r e q u i r e m e n ts /a "  
c e r t i f ic a te  o f bonding to be posted at each loca tion operated by the 
p rim a ry fis h buyer o r fis h  processor. The c e r t if ic a t io n  o f bonding sha ll 
spec ify the amount of the bond and tha t the prim ary fis h buyer or fis h 
processor has complied w ith  the secu rity bond requ irem ents of 
AS 16 .10 .290 -16 .10 .296 .

(b) The p rim a ry fis h buyer or fis h processor shall post a copy o f the 
business or fis h e r ie s business license along w ith  a copy of the c e r t if ic a te  
o f bonding a t each loca tion operated by the fis h processor or p rim a ry fis h 
buyer.

S<;c. 16.10.286. INSPECTION OF LICENSES. Enforcement o ff ic e rs  of 
the d iv is ion o f fis h and w ild l i fe  p ro te c tion shall regu la rly inspect fis h 
processors and prim ary fis h  buyers fo r possession of proper licenses and 
compliance to AS 16.10.285.

Se<i 2. AS 16.10.290(b) is amended to read:

toK ^The amount of the bond sha ll be $20.000. except fo r a ^ f f s h ^  
processor o r p rim ary fis h buver whose princ ipa ls , w ith  a t^ d a s t 10% 
ownersh ip. naVhad a fin a l judgement against them reouirecTto s a tis fy  a 
c la im  file d  aoa iii^L the bonds, cash deposits, or o th e rs e c u r itv  f ile d  under 
th is  section. d u r in a \n v  o f the three years preceedino the year fo r wh ich ; 
the bond is due: the ambunt of the b o n d -^ a ll be the amount o f the fin a l 
iudcment o r $100.000. whichever.is^fess. [$10.0001. In lieu o f the sure ty 
bond the f is h  p ro ce sso r^op^pqm a ry fis h buyer may f i le  w ith  the 
comm issioner a cash jjppo 's it o r o th ^ r negotiab le secu rity acceptable to 
the c o m m is s io n e r^ 'th e  amount spec ified fo r the bond. I f no c la im  is 
asserted undej>th1s section w ith in  tw o yea iV {rom  the date the bond, cash 
deposit orvo the r secu rity is file d , the term o rth e .b ond , cash deposit o r 
o the r se cu rity sha ll be tw o years; i f a c la im has been'a^serted w ith in  tw o 
years, the te rm of the bond, cash deposit or other security^s tia ll be fo r fiv e 
years. •

Sec. 3. AS 16 .10.290 (c) is amended to read:

(c) A person applying fo r a license as a fis h processor or p rim a ry fis h 
buyer who has loss than the amount of the bond [$ 10,000] in lienab le



p rope rty in the s ta te , w ith  proo f o f *he property s a t is fa c to r i ly  made to 
the comm issioner, shall f i le  w ith  the app lica tion a bond or o the r se cu rity 
as spec ified in th is section. A [NO] bond is not required i f the fis h 
processor o r prim ary fis h buyer has more than the amount of the bond 
[$10 ,000] in lienable property as spec ified in th is subsection. An 
appra ise r from the area of the s ta te in which the lienab le property is 
located may be used to determ ine the value of the property fo r purposes of 
th is subsection.



( b )  T h e  a m o u n t  o f  t h e  b o n d  s h a l l  b e  $ 2 0 / 0 0 0 ,  e x c e p t ' t h a t  t h e  

a m o u n t  O f ' t h e ' b o n d  s h a l l  b e ' $ 1 0 0 , 0 0 0  i f ( 1 ) ' t h e ' f i s h ' p r o c e s s o r ' o r  

p r i m a r y '  f i s h ' ' b u y e r , ' ' d u r i n q ' ' a h y ' o f  t h e ' t h r e e ' y e a r s '  i m m e d i a t e l y  

p r e c e d i n g '  t h e '  v e a i r '  f o r -  w h i c h  t h e  b o n d '  i £  d u e ,  '  h a s ' '  b e e n '  '  r e q u i r e d  

A s  a.' r e s u l t  o f  a ' f i n a l ' j u d g m e n t  t o  s a t i s f y  a '  c l a i m '  f i l e d '  d u r i n g  

t h o s Q '  y e a r s '  a g a i n s t '  t h e '  b o n d s ' , '  c a s h '  d e p o s i t s , '  o r '  '  o t h e r '  '  s e c u r i t y  

f i l e d '  u n d e r '  '  t h i s '  '  S e c t i o n ' ; '  ' o f '  (  2 ) '  a '  p r i n c i p a l  ’  w i t h '  a t '  l e a s t '  1 0  

p e r c e n t '  o w n e r s h i p '  i n t e r e s t '  o f '  t h e ' f i s h ' p r o c e s s o r ' o r ' p r i m a r y '  ~  f i s h  

b u y e r ' ' w a s ' ' a ' ' p r i n c i p a l ' W i t h ' a t '  l e a s t ' a ' 1 0 ’ p e r c e n t '  o w n e r s h i p ' i n ­

t e r e s t '  o f '  a n o t h e r '  f i s h '  p r o c e s s o r '  o r  p r i m a r y '  f i s h '  b u y e r '  d u r i n g  a n y  

y e a r ; ' O f ' t h e ' t h r e e ' y e a r s ' i m m e d i a t e l y ' p r e c e d i n g ' t h e ' y e a r  f o r ' w h i c h  

t h e '  b o n d '  i s '  d u e ' , '  i n '  w h i c h '  a  c l a i m '  f i l e d '  a g a i n s t  t h e '  '  b o n d s ' , '  "  c a s h  

d e p o s i t s ,  ' '  o f  6 t h 0 f '  '  S e c u r i t y *  '  f i l e d '  U n d e r '  t h i s '  s e c t i o n '  t h a t '  h a s  

R e s u l t e d '  i h '  a ’  '  f i n a l '  '  j u d g m e n t '  '  t h a t '  *  r e q u i t e d ' '  t h a t  '  o t h e r '  '  f i s h  

p r o c e s s o r ' ' o r ' ' p r i m a r y  f i s h ' b u y e r ' t o ' s a t i s f y  t h e ' c l a i m " < $ 1 0 , 0 0 0 > .  

I n  l i e u  o f  t h e  s u r e t y  b o n d  t h e  f i s h  p r o c e s s o r  o r  p r i m a r y  f i s h  

b u y e r  m a y  f i l e  w i t h  t h e  c o m m i s s i o n e r  a  c a s h  d e p o s i t  o r  o t h e r  

n e g o t i a b l e  s e c u r i t y  a c c e p t a b l e  t o  t h e  c o m m i s s i o n e r  i n  t h e  a m o u n t  

s p e c i f i e d  f o r  t h e  b o n d .  I f  n o  c l a i m  i s  a s s e r t e d  u n d e r  t h i s  s e c ­

t i o n  w i t h i n  t w o  y e a r s  f r o m  t h e  d a t e  t h e  b o n d ,  c a s h  d e p o s i t  o r  

o t h e r  s e c u r i t y  i s  f i l e d ,  t h e  t e r m  o f  t h e  b o n d ,  c a s h  d e p o s i t  o r  

o t h e r  s e c u r i t y  s h a l l  b e  t w o  y e a r s ;  i f  a  c l a i m  h a s  b e e n  a s s e r t e d  

w i t h i n  t w o  y e a r s ,  t h e  t e r m  o f  t h e  b o n d ,  c a s h  d e p o s i t  o r  o t h e r  

s e c u r i t y  s h a l l  b e  f o r  f i v e  y e a r s .

*  S e c .  2 .  AS  1 6 . 1 0 . 2 9 0 ( b )  i s  a m e n d e d  t o  r e a d :



I n t r o d u c e d :  2 / 2 2 / 8 5
R e f e r r e d :  H o u s e  S p e c i a l  C o m m i t t e e
o n  F i s h e r i e s ,  R e s o u r c e s  a n d  F i n a n c e

1 IN THE HOUSE BY BINKLEY

2 HOUSE BILL NO. 227

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to fish processors and primary fish

7 buyers ."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 16.10 is amended by adding new sections to read:

10 Sec. 16.10.285. NOTICE OF BONDED AND LICENSED OPERATORS. The

11 Department of Fish anc Game shall maintain a list of fish processors

12 and pr'-' ary fish buyers who have furnished to the department a written

13 statement of intent to operate. The list shall specify whether the

14 processor or buyer has complied with the security bond requirements of

15 AS 16.10.290 - 16.10.296 and has been issued a valid Alaska Business

16 License or Fisheries Business License by the Department uf Revenue.

1, The list shall note the processor's or buyer's standing, if any, with

18 the Alaska Better Business Bureau and ,membership in a chamber of

19 commerce in the state. The Department of Fish and Game shall, at the

20 beginning of each commercial fishing season,

21 (1) publish the list in a newspaper of general circulation

22 that serves each area of the state in which the fish processors and

23 primary fish buyers have stated an intent to operate; and

24 (2) distribute copies of the list to the offices of local

25 governments and village councils and to fishermen's associations in

26 the areas of the state in which the fish processors and primary fish

27 buyers have stated an intent to operate.

28 Sec. 16.10.286. INSPECTION OF LICENSES. Enforcement officers of

29 the division of fisl? and wildliie protection shall regularly inspect
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fish processors and primary fish buyers for possession of proper 

licenses.

* Sec. 2. AS 16.10.290(b) is amended to read:

(b) The amount of the bond shall be $100.000 [$10,000]. In lieu 

of the surety bond the fish processor or primary fish buyer may file 

with the commissioner a cash deposit or other negotiable security 

acceptable to the commissioner in the amount specified for the bond. 

If no claim is asserted under this section within two years from the 

date the bond, cash deposit or other security is filed, the term of

the bond, cash deposit or other security shall be two years; if a

claim has been asserted within two years, the term of the bond, cash 

deposit or other security shall be for five years.

* Sec. 3. AS 16.10.290(c) is amended to read:

(c) A person applying for a license as a fish processor or

primary fish buyer who has less than $100,000 [$10,000] in lie. able

property in the state, with proof of the property satisfactorily made 

to the commissioner, shall file with the application a bond or other 

security as specified in this section. A [NO] bond is not required if 

the fish processor or primary fish buyer has more than $100,000 

[$10,000] in lienable property as specified in this subsection. An 

appraiser from *~he area of the state in which the lienable property is 

located may be .sed to determine the value of the property for

purposes of this subsection.

HB 2 2 7 - 2 -



A L A S K A  L E G A L  S E R V I C E S  C O R P O R A T I O N
P O S T  O F F I C E  B O X  2 4 B  

BETH EL. ALAS KA 9 9 5 5 &
Telephone 543-223B

D e c e m b e r  2 0 ,  1 9 8 4

LAW O F F IC E S  OF

B o b  C h a r l e s
A s s i s t a n t  t o  R e p .  J o h n e  B i n k l e y  
B e t h e l ,  A l a s k a

R e :  M e e t i n g  o f  D e c e m b e r  2 0

D e a r  B o b ;

T h a n k s  f o r  t h e  o p p o r t u n i t y  t o  m e e t  w i t h  y o u  p e r s o n a l l y  a b o u t  
t h e  n e e d s  w h i c h  w e  s e e  f o r  l e g i s l a t i v e  c h a n g e s  w h i c h  c o u l d  

h e l p  t h e  p e o p l e  o n  t h e  Y u k o n - K u s k o k w i m  D e l t a .  H e r e  a r e  f o u r  
s u p p e s t i o n s  w h i c h  w e  c a n  m a k e  t o  R e p .  B i n k l e y .

1 .  I t  i s  n e c e s s a r y  t o  t i g h t e n  r e s t r i c t i o n s  o n  l i s h  b u y e r s  
w h o  d o  b u s i n e s s  i n  A l a s k a  i n  o r d e r  t o  p r o t e c t  f i s h e r m e n  a n d  
o t h e r  b u y e r s .

J o h n e  a t t e n d e d  a  m e e t i n g  i n  Q u i n h a g a k  i n  O c t o b e r  w h e r e  l o c a l  
f i s h e r m e n  d i s c u s s e d  t h e i r  p r o b l e m s  c a u s e d  b y  a  f i s h  b u y e r  w h c  
r e c e i v e d  f i s h  f r o m  t h e m  b u t  d i d  n o t  p a y  f o r  t h e  f i s h .  T h e  b u y ­
e r  w a s  P h i l  L e s h e r ,  a n d  h e  h a s  s i n c e  f i l e d  f o r  b a n k r u p t c y  i n  
O r e g o n .  T h e  b a n k r u p t c y  p a p e r s  s h o w  t h a t  L e s h e r  h a d  s e v e r a l  
c o u r t  j u d g m e n t s  a g a i n s t  h i m .  H e  o w e d  m o n e y  t o  o t h e r  f i s h e r m e n  
a n d  o t h e r  f i s h  b u y e r s .  W e  h a d  a l r e a d y  l e a r n e d  t h a t  e a r l i e r  i n  
t h e  y e a r  h i s  b o n d  h a d  e x p i r e d .  H e r e  a r e  s o m e  t h i n g s  w h i c h  m i g h t  

b e  d o n e .

F i r s t ,  d e n y  a l l  o p e r a t i n g  r i g h t s  t o  b u y e r s  w h o  h a v e  o u t s t a n d i n g  
f i s h e r m e n ' s  l i e n s  a g a i n s t  t h e m .  T h i s  w i l l  n o t  s t o p  d i s h o n e s t  

p e o p l e  w h o  a r e  b u y i n g  f i s h  i n  A l a s k a  f o r  t h e  f i r s t  t i m e ,  b u t  i t  
w i l l  s t o p  t h e m  f r o m  r e t u r n i n g  y e a r  a f t e r  y e a r  u n l e s s  t h e y  a r e  
w i l l i n g  t o  p a y  t h e i r  d e b t s .

I t  w o u l d  w o r k  l i k e  t h i s .  R i g h t  n o w ,  f i s h e r m e n  w h o  a r e  o w n e d  m o n e y  
f r o m  a  b u y e r  c a n  f i l e  a  l i e n  u n d e r  A S  3 4 . 3 5 . 3 9 1 .  T h i s  i s  f i l e d  

i n  t h e  l o c a l  r e c o r d e r  o f  d e e d s  o f f i c e .  T h i s  s e c t i o n  o f  t h e  l a w  
c o u l d  b e  a m e n d e d  t o  r e q u i r e  t h e  r e c o r d e r  o f  d e e d s  t o  s e n d  c o p i e s  
o f  s u c h  l i e n s  t o  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e ;  t h e  D e p a r t m e n t  
o f  F i s h  a n d  G a m e  w o u l d  t h e n  d e n y  a p p r o v a l  o f  t h e  I n t e n t  t o  O p e r a t e ,  
a n d  r e f u s e  t o  a p p r o v e  i s s u a n c e  o f  f i s h  t i c k e t s .  W h e n  t h e  a p p l i c a n t  
s h o w e d  t h a t  t h e  l i e n s  h a d  b e e n  r e l e a s e d ,  t h e n  t h e  D e p a r t m e n t  w o u l d  
i s s u e  t h e  n e c e s s a r y  p a p e r s  t o  b u y  f i = . h  i n  A l a s k a .
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T h i s  s y s t e m  w o u l d  h e l p  p r e v e n t  d e a d b e a t s  f r o m  g e t t i n g  r e c e i v i n g  
p e r m i s s i o n s  t o  o p e r a t e .

S e c o n d ,  t h e  b o n d  f o r  f i s h  b u y e r s  s h o u l d  b e  r a i s e d  f r o m  $ 1 0 , 0 0 0  
t o  $ 7 5 , 0 0 0 .  I  d o  n o t  k n o w  w h a t  c u r r e n t  r e g u l a t i o n s  a r e  i n  t h i s  
a r e a ,  b u t  I  t h i n k  t h a t  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  s h o u l d  
e v i d e n c e  i n  a d v a n c e  t h a t  t h e  f i s h  b u y e r  h a s  p a i d  i n  f u l l  t h e  
p e r m i u m s  f o r  a  b o n d  w h i c h  w i l l  b e  e f f e c t i v e  a t  l e a s t  t h r o u g h  
D e c e m b e r  3 1  o f  t h e  c u r r e n t  y e a r .  T h e s e  t w o  b o n d i n g  m o d i f i c a t i o n s  

w o u l d  h e l p  p r o t e c t  o t h e r  f i s h  b u y e r s ,  a s  w e l l .

R o b  C h a r l e s
D e c e m b e r  2 0 . -  1 9 8 4
P a g e  T w o

2 s .  T h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  o r  t h e  S t a t e  
L e g i s l a t u r e  s h o u l d  m a k e  s o m e  r u l e  t o  c o v e r  a  s i t u a t i o n  w h e r e  a  
p e r m i t  n o l d e r  d i r s  l e a v i n g  a  m i n o r  t o  i n h e r i t  t h e  p e r m i t .

T h i s  s i t u a t i o n  i s  c a u s i n g  a  l o t  o f  h e a d a c h e s  i n  A l a s k a  L e g a l  
S e r v i c e s .  T o p i c a l l y ,  a  y o u n g  m a n  w h o  h a s  a  s m a l l  c h i l d  d i e s  i n  
a n  a c c i d e n t .  F i t h e r  t h e  m a n  i s  d i v o r c e d ,  w i d o w e d ,  o r  d i e s  w i t h  
h i s  w i f e  i n  t h e  s a m e  a c c i d e n t ;  t h e  p e r m i t  h o l d e r  a n d  t h e  m c t h e r  
o f  t h e  c h i l d  m i g h t s  n o t  b e  m a r r i e d  a t  a l l .  I n  t h e  a b s e n c e  o f  a  
s u r v i v i n g  w i f e ,  c h e ^ m i n o r  c h i l d  i s  l e f t  a s  t h e  o n l y  h e i r .

T h e  n e t  r e s u l t  i s  a  m e s X .  T h e  c h i l d  c a n n o t  f i s h  w i t h  t h e  p e r m i t  
b e c a u s e  h e  o r  s h e  i s  t o o  y o u n g .  T h e  C o m m i s s i o n  v . ’ i l l  a l l o w  t h e  
p e r m i t  t o  b  t r a n s f e r r e d  t o \ s o m e b o d y  e l s e  o n  a n  e m e r g e n c y  b a s i s  
f o r  o n l y  c  t h i s  m e a n s s ^ t h a t  n o b o d y  c a n  u s e  t h e  p e r m i t  u n t i l
t h e  c h i l d  . o  ^ ^ u w n ,  e x c e p t  f o r \ t h a t  o n e  y e a r .  T h e  S u p e r i o r  C o u r t  
a p p o i n t s  a  p e r s o n a l  r e p r e s e n t a t i v e  f o r  t h e  d e c e a s e d  p e r m i t  h o l d e r ,  

w h o  i s  a u t h o r i z e d  t o  t a k e  c a r e  o f  \ h e  d e c e d e n t ' s  p r o p e r t y ;  h o w e v e r ,
t h e  c o u r t  d o e s  n o t  w a n t  t o  h o l d  t h e  " p r o b a t e  c a s e  o p e n  f o r  1 4  o r  1 6

y e a r s  w h i l d  t h e  m i n o r  i s  g r o w i n g  u p .  I J h e  c o u r t  w a n t s  t o  c l o s e  t h e  
c a s e  w i t h i n  a  y e a r  o r  t w o ,  a n d  c l o s i n g  t l j e  c a s e  a n d  t h e  a u t h o r i t y  
" ' f  t h e  p e r s o n a l  r e p r e s e n t a t i v e .  T h e  p e r m i t  a b s o l u t e l y  c a n n o t  b e  

i s f e r r e d  w i t h  t h e  p r o m i s e  t h a t  t h e  b u y e r - w i l i  r e t u r n  i t  a t  t h e  
e n u  o f  a  y e a r ;  s u c h  r e s t r i c t i o n s  a r e  c o m e p l e t e l y  i l l e g a l .  T h e  
o n l y  t h i n g  l e f t  f o r  t h e  f a m i l y  i s  t o  s e l l  t h e  l i m i t e d  e n t r y  p e r m i t ,  
a n d ,  o f  c o u r s e ,  n o b o d y  w a n t s  t o  d o  t h a t .  T h e  p e r m i t  i s  o f t e n  
t h e  f a m i l y ' s  o n l y  s o u r c e  o f  i n c o m e .  \

T h e  l a w  m u s t  b e  m o d i f i e d  t o  a l l o w  t h e  m i n o r  h e i r  t o  t a k e  t h e  p e r m i t
w h e n  h e  o r  s h e  i s  o l d  e n o u g h ,  a n d  t o  a l l o w  s o m e o n e  t o  u s e  t h e  p e r m i t  
w h i l e  t h e  m i n o r  i s  g r o w i n g  u p .  O f t e n  t h e  p e r m i t  i s  t h e  f a m i l y ' s  
o n l y  s u b s t a n t i a l  a s s e t ,  a n d  i t s  o n l y  m e a n s  o f  e a r n i n g  a  l i v i n g .
S o m e  a g e n c y ,  e i t h e r  r h e  c o u r t  o r  t h e  C o m m i s s i o n ,  w i l l  h a v e  t o  b e a r  
t h e  a d m i n i s t r a t i v e  b u r d e n  o f  s u p e r v i s i n g  t h e  p e r m i t  f o r  p o s s i b l y  
1 8  y e a r s .  H o w e v e r ,  i t  i s  m o r e  d e s i r a b l e  f o r  a  s t a t e  a g e n c y  t o  

a l t e r  i t s  p r o c e d u r e s  t h a n  i t  i s  f o r  t h e  f a m i l y  t o  d o  w i t h  t h e  
p e r m i t .



B o b  C h a r l e s
D e c e m b e r  2 0 ,  1 9 8 4
P a g e  T h r e e

S o m e t h i n g  m u s t  b e  d o n e  o n  t h i s  q u e s t i o n .

3 .  T h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  o r  t h e  S t a t e  
L e g i s l a t u r e  s h o u l d  m a k e  s o m e  r u l e  c h a n g e s  t o  c o v e r  t h e  c a s e  w h e r e  
a  o e r m i t  h o l d e r  d i e s  a n d  l e a v e s  t w o  o r  m o r e  h e i r s  w i t h  e q u a l  c l a i m s  
t o  t h e  p e r m i t .

T h e  B e t h e l  o f f i c e  h a s  h a d  s e v e r a l  s u c h  c a s e s  i n  i t s  o f f i c e .  H e r e ,  
t h e  p e r m i t  h o l d e r  d i e s  w i t h o u t  a  w i l l .  T h e  p e r m i t  h o l d e r  h a s  t w o  

o r  t h r e e  c h i l d r e n ,  a n d  t h e r e  i s  n o  s u r v i v i n g  w i f e .  I n  t h i s  c a s e ,  
t h e  c h i l d r e n  h a v e  e x a c t l y  e q u a l  c l a i m s  t o  t h e  p e r m i t .  T h e  p r o o l e m  
i s  t h a t  a  p e r m i t  c a n n o t  b e  d i v i d e d  o r  l e a s e d .  I f  t h e r e  i s  a n y  
t r a n s f e r ,  i t  m u s t  b e  s o l d  o u t r i g h t  w i t h  n o  r e s t r i c t i o n s .  O n l y  
o n e  n a t u r a l  p e r s o n  c a n  h o l d  a  p e r m i t ,  b u t  t w o  c h i l d r e n  e n d  u p  

w i t h  e q u a l  b a i r n s  t o  i t .  T h e  p e r m i t  c a n  b e  s o l d  a n d  t h e  m o n e y  
d i v i d e d  b e t w e e n  t h e  c h i l d r e n ,  b u t  o f  c o u r s e  t h e  f a m i l y  d o e s  n o t

w a n t  t o  g i v e  u p  t h e  p e r m i t .  A g a i n ,  t h e  p e r m i t  i s  o f t e n  t h e  o n l y
s o u r c e  o f  f a m i l y  i n c o m e .

I  d o  n o t  k n o w  w h a t  t o  d o  i n  c a s e s  l i k e  t h i s .  M y  p e r s o n a l  f e e l i n g s  
a r e  t h a t  a  r u l e  g i v i n g  t h e  p e r m i t  t o  t h e  o l d e s t  c h i l d  i s  b e t t e r  
t h a n  t h e  r u l e  w e  h a v e  n o w .  H o w e v e r ,  I  h a v e  n o t  l o o k e d  i n t o  t h e  
l e g a l i t y  o f  s u c h  a  r u l e .  T h e  C o m m i s s i o n  h a s  m o r e  e x p e r i e n c e  i n  

d e a l i n g  w i t h  a  w i d e  v a r i e t y  o f  f a c t  s i t u a t i o n s  i n  d e c e d e n t ' s
e s t a t e ,  a n d  I  w o u l d  l o o k  t o  t h e m  f o r  h e l p .

4 .  T h e  B e t h e l  c o u r t s  n e e d  a n  a d d i t i o n a l  j u d g e .

M a n y  B e t h e l  s o c i a l  s e r v i c e  a g e i c i e s  m e t  l a s t  N o v e m b e r  t o  d i s c u s s  
w h a t  g a p s  i n  s e r v i c e  e x i s t  i n  B e t h e l  a n d  t h e  D e l t a .  T h e  c o n f e r ­
e n c e  w a s  o r g a n i z e d  b y  S u z a n n e  F e n n  a t  K u s k o k w i m  C o m m u n i t y  C o l l e g e ,  
a n d  w e  m e t  a t  t h e  h o m e  o f  B o b  a n d  D i a n e  C a r p e n t e r .

T h e  p a r t i c i p a n t s  c o n c l u d e d  t h a t - ,  o n e  o f  t h e  n e e d s  o f  t h i s  a r e a  i s  
a n o t h e r  B e t h e l  j u d g e .  I  d o  n o t  k n o w  i f  a  f u l l  S u p e r i o r  C o u r t  
j u d g e  i s  n e c e s s a r y ,  b u t  w e  n e e d  a t  l e a s t  a  D i s t r i c t  C o u r t  j u d g e .
I  d o  n o t  b e l i e v e  t h a t  a  s e c o n d  m a g i s t r a t e  f o r  B e t h e l  w o u l d  b e  

e n o u g h .  T h e r e  w a s  a  d i s t r i c t  j u d g e  s e a t  c r e a t e d  h e r e  f e w  y e a r s  
a g o ,  a n d  t h e  i n t e n t  w a s  t h a t  t h i s  j u d g e  w o u l d  t r a v e l  a r o u n d  v i l l a g e s .  
H o w e v e r ,  t h i s  d i d  n o t  w o r k  o u t .  I  b e l i e v e  t h a t  t h e  r e a s o n  w a s  t h a t  

m o s t  o f  t h e  c a s e s  w o u l d  b e  s e t t l e d  b y  t h e  t i m e  t h a t  t h e  d i s t r i c t  
j u d g e  m a d e  i t  o u t  t o  t h e  v i l l a g e ,  m a k i n g  t h e  t r a v e l  u n n e c e s s a r y .



B o b  C h a r l e s
D e c e m b e r  2 0 ,  1 9 8 4
P a g e  F o u r

M y  i m p r e s s i o n  n o w  i s  t h a t  t h e r e  i s  e n o u g h  w o r k  i n  t h e  B e t h e l  
a r e a  t o  k e e p  a  s e c o n d  - i u d g e  b u s y .  I  d o n n o t  k n o w  i f  p a r t - t i m e  
j u d i c i a l  p o s i t i o n s  c a n  b e  c r e a t e d ,  b u t  t h i s  m i g h t  b e " c o n s i d e r e d

T h o s e  a r e  m y  s u g g e s t i o n s .  A g a i n ,  t h a n k s  v e r y  m u c h  f o r  t h e  
o p p o r t u n i t y  t o  t a l k  w i t h  y o u .

G o o d  l u c k  i n  J u n e a u ,  a n d  a  M e r r y  C h r i s t m a s  t o  y o u  a n d  J o h n e .

V e r y  t r u l y  y o u r s ,

A L A S K A  L E G A L  S E R V I C E S  C O R P O R A T I O N

M A / f a

c c :  R o b e r t  H i c k e r s o n ,  A L S C



Senator f  oijn p .  (Jack) Cogfjtll
JtUasfea g>tate Ucgtfilaturc

Pouch V
Juru-au. Alaska 99ft I i 
(907) W -M V)

Box 45ft
.Ncnana. Alaska 09760
loo/) 1/1 March 1985

FRCM: Senator Coghill 
TO: Senate Resource:
RE: SB 164
The need for an increase in the current fish surety bond level required under AS 16.10.290(b) of $10,000 was brought to my attention by constituents in my district.
Many Interior fishermen have been defrauded by disreputable fish buyers. Many of them by the same buyer. This results in fishermen who remain uncompensated for the only source of income they have. Once potential claimants learn that other defrauded fishermen have filed they are less inclined to file because they know the bond lias been exhausted.
Specifically, the partnership of Edmund Lord and Henry Ketzler in Nenana lost $50,000 this past sunnier. They did not file a claim because they knew of another fisherman who lost money and beat them to the punch and filed a claim. The bond amount was then depleted in one claim.
Many fishermen rely on customary practices of the fish business and allow fish buyers to pay them after delivery. Many operate without written contracts. I will not pass judgement on this. The point is we can increase our existing protections to them by increasing the bond to a level that works in reality.
I believe the bill is flexible to accomodate different levels of fish processors and buyers. My staff has talked with a local surety'- bond company and according to its representative surety bonding payment levels are individually rated and depend on the financial condition and the experience of the person. No bond is required if the fish buyer or processor has more than $20,000 in lienable property within the state.

o £ r,. * r ’ .

I urge the committee's support on this increase.
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