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ANNOTATED BIBLIOGRAPHY

Andrews, W .H . and G.E. Madsen. 1976. "Assessment of Recreation and 
Aesthetic Stream Flow Methodologies." Pp. 364-378 In |.F. Orsborn 
ar.'J C .H . Allman (eds.), In s tre a m  F lo w  N e e d s ,  Vol. I. American 
Fisheries Society, Bethesda, Maryland. 551 pp.

This paper is a good starting point for those wishing to file for a recrea­
tional instream flow reservation. While it presents no specific 
methods, it provides a background on stream recreation categories 
and ways to evaluate the recreational experience. The large list of 
references will be helpful to those wishing to pursue the stream and 
lake recreation topic in more detail. It is written at a low to medium 
technical level and is suitable for nontechnical readers.

Bovee, Ken D. 1982. A  G u id e  to  S tre a m  H a b i ta t  A n a ly s is  U s in g  th e  
In s tre a m  F lo w  In cr e m e n ta l M e th o d o lo g y . Instream flow information 
paper no. 12. Cooperative Instream Flow Service Group. Ft. Collins, 
Colorado. 248 pp.

This is a comprehensive guide for Instream Flow Incremental Metho­
dology (IFIM) users. It provides stepwise suggestions for conducting an 
IFIM study, with specific references to studies which might be encoun­
tered in reserving instream flow in Alaska. Especially relevant are sec­
tions on specific biologic, hydrologic, and hydraulic problems and 
how they migh1- Li solved using IFIM. It is written at a medium techni­
cal level, with u m e  sections at higher levels, and is suitable for those 
with technical background or some IFIM training.

Bovee, Ken D. and Robert Milhous. 1978. H y d r a u l i c  S im u la t io n  in  
In stre a m  F lo w  S tu d ie s : T h e o r y  a n d  T e c h n iq u e s . Instream flow infor­
mation paper no. 5. Cooperative Instream Flow Service Group, Fort 
Collins, Colorado. 130 pp.

This publication discusses stream hydraulics pertaining to hydraulic 
rating and habitat rating instream flow methods. Major sections 
include an introduction to concepts and terminology, selection of 
study sites, data requirements, data collection techniques and lists of 
required equipment. It is written at a medium to high technical level, 
probably most appropriate for those with a technical background or 
who are engaged in IFIM training.
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Chow, Ven Te (ed.) 1964. H a n d b o o k  o f  A p p l ie d  H y d r o lo g y . McGraw Hill 
Book Co. Subtitled "A  Compend: , 'm of Water-Resources 
Technology." 1451 pp.

This has been the hydrologist's "Bible" for two decades. It contains 
sections on virtually every phase of hydrology. However, some areas 
of current interest, most notably computer techniques, are not well 
addressed due to the age of this text. The technical level is medium to 
high.

Dunne, Thomas and Luna Leopold. 1978. W a te r  in  E n v ir o n m e n ta l 
P la n n in g . W. H. Freeman. 818 pp.

The most recent of major hydrology textbooks, this is an excellent 
source of information on the most recent hydrologic methods. It is 
written for the layman as much as for the professional.

Grenney, W .J., D .B. Porcella, arid M .L. Cleave. 1976. "Water Quality 
Relationships to Flow, Streams, and Estuaries." Pp. 35-87 In C.B. 
Stalnaker and J.L. Arnette (eds.) M e th o d o lo g ie s  fo r  th e  D e te r m in a t io n  
o f  S tre a m  R e s o u r ce  F lo * - R e q u ire m e n ts : A n  A ss e s sm e n t. Utah State 
University, Logan, Utah. 199 pp.

This publication describes the potential streamflow and water quality 
relationships likely to be encountered by those making an instream 
flow reservation. Included is information on temperature, dissolved 
oxygen, nitrogen, phosphorous, and suspended sediment. 
Discharge/water quality relationships in estuaries are also discussed. 
The technical level is extremely high, suitable primarily for engineers 
and chemists.
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Hyra, Ronald. 1978. M e th o d s  o f  A sse ss in g  In s tre a m  F lo w s  fo r  R e c r e a t io n . 

Instream flow information paper no. 6. Cooperative Instream Flow 
Service Group, Fort Collins, Colorado. 52 pp.

This paper presents an alternative approach to determining recreation 
values at various streamflows. The described method uses hydraulic 
simulation techniques and preference curves specific to stream recrea­
tional activities to produce Weighted Usable Area vs. discharge rela­
tionships. Technical level is medium to high, suitable for those with 
technical backgrounds or some IFIM training.

Kadlec, J.A. 1976. "Methodologies for Assessing Instream Flows for 
Wildlife." Pp. 139-146 In C .B. Stalnaker and J.L. Arnette (eds.) 
M e th o d o lo g ie s  fo r  th e  D e te rm in a t io n  o f  S tre a m  R e s o u r ce  F lo w  R e ­
q u ir e m e n ts : A n  A ss e ssm e n t. Utah State University, Logan, Utah. 199 
pp.

This is a general paper which provides background on instream fl >ws 
for wildlife, describes current methods for wildlife assessments, and 
presents suggestions for future research. While no specific methods 
are presented, the discussions are informative and the literature cited 
is valuable to those wishing more background or detail. The technical 
level is low to medium.

%
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Linsley, R., M. Kohler, and J. Paulhus. 1975. H y d r o lo g y  fo r  E n g in e e rs . 
McCraw Hill Book Co. Series in Water Resources and Environmental 
Engineering. 340 pp.

A hydrology text from a rigorous engineering viewpoint. It is of a 
moderate to high technical level.

Loar, J.M. and M.J. Sale. 1981. A n a ly s is  o f  E n v ir o n m e n ta l Issues R e la te d  
to  S m a ll-s ca le  H y d r o e le c t r ic  D e v e lo p m e n t .  V .  In s tre a m  F lo w  N e e d s  
fo r  F is h e ry  R e s o u r ce s . Oak Ridge National Laboratory, Oak Ridge, 
Tennessee. Environmental Sciences Division, publication no. 1829. 
105 pp.

This is a compilation of fisheries instream flow methods. It includes 
descriptions of the major discharge-related, hydraulic rating, and 
habitat rating methods; a history of instream flow activities; an evalua­
tion of existing methods; and an extensive bibliography. The writing is 
at a medium technical level.

Orsborn, J.F. and C .H . Allman (eds.) 1976. In s tre a m  F lo w  N e e d s . Vols. I 
and II. American Fisheries Society, Bethesda, Maryland. 551 and 656
pp.

These volumes are collections of instream flow papers from a variety of 
disciplines including legal-institutional, engineering, technical, resource 
agency perspectives, and accounts of instream flow experiences. 
T p  '• papers cover topics ranging from river mechanics and water- 
sl ,,iamics through evaluations of instream flow methods for
fisi wildlife, recreation, aesthetics, and water quality. The
teci al level varies from low to high.

Stalnaker, C.B. and J.L. Arnette. 1976. M e th o d o lo g ie s  fo r  th e  D e te r m in a ­
t io n  o f  S tre a m  R e s o u r c e  F lo w  R e q u ire m e n ts : A n  A ss e ssm e n t.
Prepared for U.S. Fish & Wildlife Service, Office of Biological Services. 
Utah State University, Logan, Utah. 199 pp.

This publication gives a comprehensive presentation and assessment 
of many aspects of instream flow: water resources allocation; compre­
hensive planning; instream flow needs for fisheries, wildlife, recrea­
tion, aesthetics and water quality; hydrologic principles; hydraulic 
relationships; and computer modeling. It contains a good description 
of single-transect hydraulic rating methods and is a comprehensive 
source for the instream flow assessment field. However, because of its 
age, it is no longer descriptive of the scope of available methods.
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Tennant, D.L. 1976. "Instream Flow Regimens for Fish, Wildlife, 
Recreation, and Related Environmental Resources." Pp. 359-373 In 
J.F. Orsborn and C .H . Allman (eds.l, In s tre a m  F lo w  N e e d s . Vol. II. 
American Fisheries Society, Bethesda, Maryland. 651 pp.

This paper describes development and application of the most often 
utilized discharge-related instream flow method. It is useful in provi­
ding a step-by-step process for ma'jng a flow re-ommendation, given 
sufficient information to use this method, and it is written at a low to 
medium technical level.

U.S. Geological Survey. Various Years. W a te r  R e s o u r ce s  D a ta  - A la sk a , 
Water Years 1971- . (Individual volumes for each water year).

These annuals contain all watei so u rc e s  data collected and compiled 
by the USGS in Alaska. The data include continuous discharge data, 
water quality data, and groundwater levels from permanent record 
sites as well as miscellaneous discharge, water quality, and lake stor­
age records from many Alaskar streams and lakes. These volumes are 
the primary source for hydrologic information on lakes and streams 
in Alaska.

Wesche, T .A . and P.A. Rechard. 19c S u m m a r y  o f  In s tre a m  F lo w  
M e th o d s  fo r  F ishe ries  a n d  R e la te d  R  c h  N e e d s . Water Resources 
Research Institute, University of W- - • {, Laramie, Wyoming. 122
pp.

This publication contains descriptions of many fisheries instream flow 
methods, a detailed procedures section, and an extensive biblio­
graphy. It also contains criteria for determining which method to use 
for an instream flow study. The technical level is medium.
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Department of Natural Resources Regional 
and Area Office Locations for Obtaining 

Forms and Assistance

D I V I S I O N  O F  L A N D  A N D  W A T E R  M A N A G E M E N T

NORTHERN REGIONAL OFFICE 
4420 Airport Way 
Fairbanks, Alaska 99701 
479-2243

SOUTHEAST REGIONAL OFFICE 
400 Willoughby Avenue 
Pouch MA
Juneau, Alaska 99811 
465-3400

SOUTHCENTRAL REGIONAL OFFICE 
3601 C Street, 10th Floor 
Pouch 7-005
Anchorage, Alaska 99510 
276-2653

MAT-SU AREA OFFICE 
Century Plaza, Suite 202 
P.O . Box 874008 
Wasilla, Alaska 99687 
376-4595
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A l a s k a  S t a t u t e s

T i t l e  4 6 .  W a t e r ,  A i r ,  E n e r g y ,  a n d  

E n v i r o n m e n t a l  C o n s e r v a t i o n .

Chapter 15. W a t e r  U s e  Act.

A rt ic le

1. A d m in is t r a t io n (§ § 4 6 .1 5 .0 1 0 — 4 6 .1 5 .0 2 0 )

2 . A p p ro p r ia t io n  an d  U se  o f  W a te r  ( § §  4 6 .1 5 .0 3 0 — 4 6 .15 . 185)

3 . W a te r R eso u rces  B o a rd  ( § §  4 6 .1 5 .1 9 0 — 4 6 .1 5 .2 4 0 )

4 . G e n e ra l P ro v is io n s  ( § §  4 6 .1 5 .2 5 0 — 4 6 .1 5 .2 7 0 )

A r t i c l e  1. A d m i n i s t r a t io n .

S e ctio n

10. D e te rm in a tio n  o f  w a te r r ig hts

20 . A u th o r it y  and  d u tie s  o f  the co m m iss io n e r

S e c .4 6 .1 5 .0 1 0 .  D e t e r m in a t i o n  o f  w a te r  r i g h t s . T h e  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s  s h a l l  d e te r m in e  a n d  a d ju d ic a t e  r ig h ts  in  th e  w a te rs  o f  
th e  s ta te , a n d  in  its  a p p r o p r ia t io n  a n d  d i s t r ib u t io n .  (§  1 c h  5 0  S L A  19 66 )

S e c .  4 6 .1 5 .0 2 0 .  A u t h o r i t y  a n d  d u t ie s  o f  th e  c o m m is s io n e r ,  ( a )  T h e
c o m m is s io n e r  s h a l l  e x e r c is e  a l l  th o s e  p o w e r s  a n d  d o  a l l th o s e  a c ts  
n e ce s s a ry  to  c a r r y  o u t  th e  p r o v is io n s  a n d  o b je c t iv e s  o f  th is  c h a p te r ,  T h e  
c o m m is s io n e r  m a y

( 1) e n te r  in t o  c o n t r a c t u a l  a g re e m e n ts  n e ce s s a r y  to  c a r r y  o u t  th e  p r o v i ­
s io n s  o f  th is  c h a p t e r  i n c l u d i n g  a g re e m e n ts  w ith  fe d e r a l,  s ta te  a n d  lo c a l  
a g e n c ie s ;

( 2 )  a p p ly  fo r ,  a c c e p t ,  a d m in is t e r  a n d  e x p a n d  g r a n ts ,  g if ts ,  a n d  lo a n s  
f r o m  th e  fe d e ra l g o v e r n m e n t  a n d  a n y  o t h e r  p u b l i c  o r  p r iv a te  s o u r c e s  fo r  
th e  p u r p o s e  o f  th is  c h a p te r ,  a n d  a d o p t  p r o c e d u r e s  a n d  d o  a c ts  n o t  o th e r ­
w ise  r e s t r i c te d  b y  la w  w h i c h  a re  nr p e ssa ry  to  q u a l i f y  th e  s ta te  to  re ce iv e  
g r a n ts , g if ts  a n d  lo a n s ;

( 3 )  e s ta b lis h  a d iv is io n  o f  w a te r  in  th e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  a n d  a s s ig n  to  th a t  d iv is io n  th e  r e s p o n s ib i l i t y  fo r  c a r r y in g  o u t  
th e  p r o v is io n s  o f  th is  c h a p te r .
( b )  T h e  C o m m is s io n e r  s h a ll

( I )  a d o p t  p r o c e d u r a l  a n d  s u b s ta n t iv e  r e g u la t io n s  to  c a r r y  o u t  th e  
p r o v is io n s  o f  th 's  c h a p t e r ,  t a k in g  in t o  c o n s id e r a t io n  th e  r e s p o n s ib il i t ie s  
o f  th e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t io n  u n d e r  A S  4 6 .0 3  a n d  
th e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  u n d e r  A S  16;
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Department of Natural Resources Regional 
and Area Office Locations for Obtaining 

Forms and Assistance

D I V I S I O N  O F  L A N D  A N D  W A T E R  M A N A G E M E N T

NORTHERN REGIONAL OFFICE 
4420 Airport Way 
Fairbanks, Alaska 99701 
479-2243

SOUTHEAST REGIONAL OFFICE 
400 Willoughby Avenue 
Pouch MA
Juneau, Alaska 99811 
465-3400

SOUTHCENTRAL REGIONAL OFFICE 
3601 C Street, 10th Floor 
Pouch 7-005
Anchorage, Alaska 99510 
276-2653

MAT-SU AREA O r. 'CE 
Century Plaza, Suite 202 
P.O . Box 874008 
Wasilla, Alaska 99687 
376-4595
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( 2 )  K e e p  a p u b l i c  r e c o r d  o f  a l l a p p l i c a t io n s  fo r  p e r m its  a .1 c e r t if ic a te s  
a n d  o th e r  d o c u m e n t s  f i le d  in  h is  o f f i c e ;  a n d  s h a l l  1, o r d  a l l  p e r m its  a n d  
c e r t if ic a te s  a n d  a m e n d m e n ts  a n d  o r d e r s  a f f e c t in g  th e m  a i .d  s h a l l  in d e x  
th e m  in  a c c o r d a n c e  w ith  th e  s o u r c e  o f  th e  w a te r  a n d  th e  n a m e  o f  th e  
a p p l i c a n t  o r  a p p r o p r ia t o r ;

( 3 )  c o o p e r a t e  w i t h ,  a s s is t , a d v is e  a n d  c o o r d in a t e  p la n s  w i th  th e  
fe d e ra l, s ta te  a n d  lo c a l  a g e n c ie s  in  m a tte rs  r e la t in g  to  th e  a p p r o p r ia t io n ,  
use , c o n s e r v a t io n ,  q u a l i t y ,  d is p o s a l  o r  c o n t r o l  o f  w a te rs  a n d  a c t iv it ie s  
re la te d  th e r e to ;

( 4 )  p r e s c r ib e  fees o r  s e rv ic e  c h a r g e s  fo r  a n v  p u b l i c  s e rv ic e  r e n d e r e d . (<j 
l c h  5 0  S L A  19 6 6 ; a m  § 6  c h  1 0 4 S L A  1 9 7 1 ; a m  §  5 0  c h  71 S L A  1 9 7 2 )

L e g is la t ive  co m m itte e  re p o r t .— L o r  report 

on  c h . 7 1 . S L A  1972 ( H C S S I )  383 am  H ) . sec 

1972 H o u se  J o u rn a l , p . 8 98 .

A r t i c l e  2 . A p p r o p r i a t i o n  a n d  U s e  o f  W a t e r .
S e ctio nSe ctio n

30. W a te rs  reserved  to  the people 

4 0 . R ig h t to a p p ro p ria te  

5 0 . P r io r it y  

6 0 . E x is t in g  rig hts

6 5 . D e te rm in a tio n  o f  e x is t in g  rig hts 

70. (R e n u m b e re d )

8 0 . C r ite r ia  fo r issu an ce  o f  p e rm it 

9 0 . P re fe re n c e  in  g ra n tin g  p e rm its

100. T e rm s  o f  perm it

1 10. T im e  fo r  c o n s tru c t io n  and  co m p le tio n  

120. C e r t if ic a te s

130. P r io r it y

133. N o tic e s ; o b je c t io n s

135. IR e n u m b c rc d )

140. A b a n d o n m e n t , fo r fe itu re , and  reve rs io n  

o f  a p p ro p r ia t io n s .

145. R e se rv a t io n  o f  w ater 

147. T e rm in a t io n  o f  pe rm its 

150. P re fe rre d  use 

160. T r a n s fe r  and  chang e  o f  

a p p ro p r ia t io n s  

170. E f fe c t  o f  reco rd in g  

180. C r im e s  

185. A p p e a ls

S e c .  4 6 .1 5 .0 3 0 .  W a t e r s  re se rv e d  to  th e  p e o p le .  W h e r e v e r  o c c u r r i n g  in  a 
n a tu r a l s ta te , th e  w a te rs  a re  re se rv e d  to  th e  p e o p le  fo r  c o m m o n  u se  a n d  
are  s u b je c t  to  a p p r o p r ia t io n  a n d  b e n e f ic ia l  u se  a n d  to  r e s e rv a t io n  o f  in -  
s tr e a m  f lo w s  a n d  le v e ls  o f  w a te r , as p r o v id e d  in  th is  c h a p t e r  (§  1 c h  5 0  
S L A  19 6 6 ; a m  § 4  c h  8 4  S L A  1 9 8 0 )

E f fe c t  o f  a m e n d m e n t. —  T h e  1980 a m en d ­

m en t, e fc c t iv e Ju n e  1 9 ,1 9 8 0 , in serted  " a n d  to 

re se rva tio n  o f  in s tre a m  flo w s  a n d  leve ls  o f  

w a te r "  near the end o f  (he  se c tio n .

P u rsu a n t  to the A la s k a  S ta te h o o d  A c t , the 

Su b m erg e d  L a n d s  A c t  o f  I9 S 3  a p p lie s  to 

A la s k a . A la s k a  P u b . Ea se m e n t D e fe n se  Fu n d  

v . A n d ru s , 435 F .  S u p p . 664 (D . A la s . 1977).

O w n e rsh ip  and c o n tro l o f  lan d  u n d er 

n av ig ab le  w a te rs . — T h e  co u rt takes ju d ic ia l 

no tice  o f  the fa ct that A la s k a  lies w e stw a rd  o f  

the 98th  m e r id ia n . T h u s , und er fe d e ra l la w , 

o w n e rsh ip  and  c o n tro l o f  the lan d  und er 

n av ig ab le  w a te rs  is co n firm e d  in  the s ta le . 

A la s k a  P u b . E a se m e n t D e fe n se  F u n d  v . A n ­

d ru s , 435  F .  S u p p . 664 (D . A la s . 1977).

O w n e rsh ip  o f  g ro u n d  a i . J  s u rfa c e  w a te rs  is 

to b c d e te rm in e d a c c o rd in g to s ta to la w . U n d e r  

the A la s k a  C o n s t itu t io n  and sta te  la w , the rig ht 

to use su ch  w a te rw a y s  is p laced  in  the peop le  o f  

th c s ta te . A la s k a  P u b . Ea se m e n t D e fe n se  F u n d  

v . A n d ru s , 435  F .  S u p p . 664  ( D . A la s . 1977).

P u rp o se  o f  easem ent a lo n g  co u rses  o f  m a jo r  

w a te rw a y s  is to  p ro v id e  a p lace  fo r  d o c k s , 

cam p site s  and  su ch  fa c il it ie s  to se rv ice  those 

w h o  a re  p ro p e rly  u sing  the p u b lic  w a te rs . T h is  

p u rp o se  is a p p a re n t ly  a cco m m o d ate d  b y  the 

re se rva t io n  o f  s ite  easem ents u n d er th e o rd e r  o f  

th c S c c re ta ry  o f  the In te r io r . A la s k a  P u b . E a s e ­

m ent D e fe n se  F u n d  v . A n d ru s , 435 F .  S u p p . 

664 ( D . A la s . 1977).
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S e c .  4 6 .1 5 .0 4 0  R i g h t  to  a p p r o p r ia t e ,  ( a )  A  r ig h t  to  a p p r o p r ia t e  w a te r  
c a n  b e  a c q u ir e d  o n ly  as  p r o v id e d  in  th is  c h a p t e r .  N o  r ig h t  to  th e  u se  o f  
w a te r  e ith e r  a p p r o p r ia t e d  o r  u n a p p r o p r ia t e d  s h a l l  b e a c q u i r e d  b y  a d v e rs e  
use  o r  p o s s e s s io n .

( b )  A  r ig h t  to  a p p r o p r ia t e  w a te r  s h a ll  b e  o b t a in e d  b y  f irs t  m a k in g  a p ­
p l i c a t i o n  to  th e  c o m m is s io n e r  fo r  a p e r m it  to  a p p r o p r ia t e .  T h e  c o m m is ­
s io n e r  s h a l l  b y  r e g u la t io n  p r e s c r ib e  th e  f o r m  a n d  c o n t e n t s  o f  th e  a p p l i c a ­
t io n  a n d  th e  p r o c e d u r e  fo r  f i l in g  th e  a p p l i c a t io n .  I f  a  p e r m it  is g r a n te d  
a n d  th e  m e a n s  o f  a p p r o p r ia t io n  is c o n s t r u c t e d  a c e r t i f i c a t e  o f  a p p r o p r ia ­
t io n  m a y  be  o b t a in e d .

( c )  A l l  a p p l i c a t io n s  to  th e  c o m m is s io n e r  f o r  a p e r m it  to  a p p r o p r ia t e  
w a te r , f i l e d s u b s e q u e n t t o J u l y  1 ,1 9 6 6 , s h a ll  b e  c o n s id e r e d  a s h a v in g  b e e n  
s im u lta n e o u s ly  f i le d  w ith  th e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  u n d e r  A S  16 
a n d  th e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t io n  u n d e r  A S  4 6 .0 3 .  (§
1 c h  5 0  S L A  19 6 6 ; a m § 6 c h  104 S L A  19 7 1 ; a m  § 5 1  c h  71 S L A  1 9 7 2 )

L e g is la t iv e  co m m ittee  re p o rt . —  F o r  rep o rt on 

ch . 7 1 . S L A  1972 ( H C S S I )  383 art) M J. see 1972 
H o u se  J o u rn a l, p . 898 .

S e c .  4 6 .1 5 .0 5 0 .  P r io r i t y .  P r io r i t y  o f  a p p r o p r ia t io n  g iv e s  p r io r  r ig h t .  
P r io r i t y  o f  a p p r o p r ia t io n  d o e s  n o t  in c lu d e  th e  r ig h t  to  p r e v e n t  c h a n g e s  in  
th e  c o n d i t i o n  o f  w a te r  o c c u r r e n c e ,  s u c h  as th e  in c r e a s e  o r  d e cr e a s e  o f  
s tr e a m  f lo w ,  o r  th e  lo w e r in g  o f  a  w a te r  ta b le , a r te s ia n  p re s s u re , o r  w a te r  
le v e l, b y  la te r  a p p r o p r ia t o r s ,  i f  th e  p r io r  a p p r o p r ia t o r  c a n  r e a s o n a b ly  a c ­
q u ir e  h is  w a te r  u n d e r  th e  c h a n g e d  c o n d i t i o n s .  (§  1 c h  5 0  S L A  1 9 6 6 )

S e c .  4 6 .1 5 .0 6 0 .  E x i s t in g  r ig h ts . A  w a te r  r ig h t  a c q u ir e d  b y  la w  b e fo r e  
J u ly  1, 1966  o r  a b e n e f ic ia l  u se  o f  w a te r  o n  J u ly  1, 1 9 6 6 , o r  m a d e  w i th in  
f iv e  y e a rs  b e fo r e  J u ly  1, 1 9 6 6 , o r  m a d e  in  c o n j u n c t i o n  w ith  w o r k s  u n d e r  
c o n s t r u c t i o n  o n  J u ly  1, 1 9 6 6 , u n d e r  a la w fu l  c o m m o n  la w  o r  c u s t o m a r y  
a p p r o p r ia t io n  o r  u se , is a la w fu l  a p p r o p r ia t io n  u n d e r  th is  c h a p te r .  T h e  
a p p r o p r ia t io n  is s u b je c t  t o  a p p l i c a b le  p r o v is io n s  o f  th is  c h a p te r  a n d  ru le s  
a n d  r e g u la t io n s  a d o p t e d  u n d e r  th is  c h a p t e r .  (§  1 c h  5 0  S L A  1 9 6 6 )

S e c .  4 6 .1 5 .0 6 5 .  D e t e r m in a t io n  o f  e x is t in g  r ig h ts ,  ( a )  A  c la im a n t  o f  
a n  e x is t in g  r ig h t  u n d e r  A S  4 6 .1 5 .0 6 0  s h a l l  f i le  a  d e c la r a t io n  o f  a p ­
p r o p r ia t io n  w ith  th e  c o m m is s io n e r  as set o u t  in  th is  s e c t io n .  T h e  
d e c la r a t io n  s h a ll  b e  c o n s id e r e d  c o r r e c t  u n t i l  a  c e r t i f i c a t e  o f  a p p r o p r ia ­
t io n  is is s u e d  o r  d e n ie d .  P r io r i t y  o f  s u c h  r ig h t  d a te s  f r o m  th e  d a y  w o r k  
w a s  b e g u n  o n  th e  a p p r o p r ia t io n  i f  d u e  d i l ig e n c e  w a s  us- d  in  c o m ­
p le t in g  th e  w o r k ;  o th e r w is e ,  f r o m  th e  d a y  w a te r  w a s  a p p l e d  fo r  th e  
b e n e f ic ia l  use .

( b )  T h e  c o m m is s io n e r  s h a ll,  as s o o n  as p r a c t i c a b le ,  d e te r m in e  th e  
r ig h ts  o f  p e rs o n s  o w n in g  e x is t in g  a p p r o p r ia t io n s .  T o  a c c o m p l is h  th is , 
th e  c o m m is s io n e r  s h a ll
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( 1 )  b y  o r d e r  set a  d e f in i t e  p e r io d  f o r  f i l in g  a d e c la r a t io n  o f  a p  
p r o p r ia t i o n  w i t h in  a s p e c i f ie d  a re a  o r  f r o m  a s p e c if ie d  s o u r c e ;

( 2 )  p u b l i s h  n o t i c e  o f  th e  o r d e r  o n c e  a  w e e k  fo r  th re e  w e e k s  b e fo r e  
th e  b e g in n in g  o f  th e  p e r io d  in  a  n e w s p a p e r  o f  g e n e ra l c i r c u la t i o n  in  th e  
a f fe c te d  a re a ;

( 3 )  g iv e  n o t ic e  o f  th e  o r d e r  b y  c e r t i f ie d  m a il  to  a n y  a p p r o p r ia t o t  
w i t h in  th e  s p e c i f ie d  a re a  o r  f r o m  th e  s p e c i f ie d  s o u r c e  w h o  h a s  r c  
q u e s te d  m a ile d  n o t i c e  o r  o f  w h o m  th e  c o m m is s io n e r  c a n  r e a d ily  o b t a in  
k n o w le d g e  i n c lu d in g  e a c h  o w n e r  o f  a r e c o r d e d  m in in g  c la im .

( c )  T h e  c o m m is s io n e r  s h a l l  m a k e  s u c h  in v e s t ig a t io n s  as h e  c o n s id e r s  
n e ce s s a ry  o f  r ig h ts  a s se rte d  b y  d e c la r a t io n s  f i le d  u n d e r  th is  s e c t io n  a n d  
s h a ll  d e te r m in e  e a c h  e x is t in g  a p p r o p r ia t io n  a n d  m a il a  s u m m a r y  o f  
s u c h  d e t e r m in a t io n  to  e a c h  p e r s o n  w h o  h a s  f i le d  a  d e c la r a t io n  w ith  
re s p e c t  to  th e  s p e c if ie d  a re a  o r  s o u r c e .  A n y  p e r s o n  a d v e r s e ly  a f f e c t e d  
b y  a d e t e r m in a t io n  m a y  f i le  w i th  th e  c o m m is s io n e r  a re q u e s t  f o r  a 
h e a r in g  w i t h in  2 0  d a y s  o f  th e  d a te  th e  n o t i c e  is m a i le d .  I f  a  h e a r in g  K  
re q u e s te d  th e  c o m m is s io n e r  s h a l l  s e n d  a  n o t ic e  o f  th e  t im e  a n d  p la c e  o f  
th e  h e a r in g  to  e a c h  p e r s o n  w h o  h a s  f i le d  a d e c la r a t io n .

( d )  I f  a  h e a r in g  is n o t  r e q u e s te d  w ith  re s p e c t  t o  a d e t e r m in a t io n ,  o r  
i f ,  a f te r  th e  h e a r in g , th e  c o m m is s io n e r  f in d s  th e  d e t e r m in a t io n  to  havrr 
b e e n  c o r r e c t ly  m a d e , he  s h a l l  im m e d ia te ly  is su e  a c e r t i f i c a t e  o f  a p  
p r o p r ia t i o n .  I f  th e  c o m m is s io n e r  f in d s  th e  d e t e r m in a t io n  to  b e  in c o r  
r e c t ,  h e  s h a l l  c o r r e c t  it a n d  e ith e r  is su e  a c e r t i f i c a t e  o f  a p p r o p r ia t io n  o r  
re fu s e  th e  c e r t i f i c a t e  a c c o r d in g  to  h is  f in d in g s .

(e )  A  p e r s o n  a g g r ie v e d  b y  th e  a c t i o n  o f  th e  c o m m is s io n e r  m a y  a p  
p e a l to  th e  s u p e r io r  c o u r t  w i t h i  ’ 0  d a y s  o f  th e  d a te  o n  w h i c h  th a t  a c  
t io n  is f in a l .  (§  1 c h  5 0  S L A  1(  f ' •
H c m o r ' s  n o l f .  - T h is  s ec tio n  fo rm e r ly
app ea red  as A S  4 6  15 135. It w as ren um be red
by  the  re s is o r  o f  s ta tu tes f o r  m o re  lo g ic a l a rra n g em en t

S e c .  4 6 .1 5 .0 7 0 .  N o t i c e s ,  o b je c t i o n s  [ R e n u m b e r e d ] ,

K c m o r ' t  n o te . -  I  his sec tion  now
app e a rs  as A S  4 6  1 5 .133 . It w as ren um b e red  by
the re s iso r o f  s ta tu te s  f o r  m o re  lo g ic a l a rra ng em en t

S e c .  4 6 .1 5 .0 8 0 .  C r i t e r ia  f o r  is s u a n c e  o f  p e r m it ,  (a )  T h e  c o m m i t  
s io n e r  s h a l l  is su e  a  p e r m it  i f  i.e  f in d s  th a t

(1 )  r ig h ts  o f  a p r io r  a p p r o p r ia t o r  w i l l  n o t  b e  u n d u ly  a f f e c t e d ;
( 2 )  th e  p r o p o s e d  m e a n s  o f  d iv e r s io n  o r  c o n s t r u c t i o n  a re  a d e q u a te
(3 )  th e  p r o p o s e d  u se  o f  w a te r  is b e n e f ic ia l ;  a n d
(4 )  th e  p r o p o s e d  a p p r o p r ia t io n  is in  th e  p u b l i c  in te re s t .
( b )  In  d e te r m in in g  th e  p u b l i c  in te r e s t , th e  c o m m is s io n e r  s h a ll  c o n  

s id e r
(1 )  th e  b e n e f it  to  th e  a p p l i c a n t  r e s u lt in g  f r o m  th e  p r o p o s e d  an 

p r o p r ia t i o n ;
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( 2 )  th e  e f f e c t  o f  th e  e c o n o m i c  a c t iv i t y  r e s u lt in g  f r o m  th e  p r o p o s e d  
a p p r o p r ia t io n ;

( 3 )  th e  e f fe c t  o n  f is h  a n d  g a m e  r e s o u r c e s  a n d  o n  p u b l i c  r e c r e a t io n a l  
o p p o r t u n i t ie s ;

( 4 )  th e  e f f e c t  o n  p u b l i c  h e a lth ;
( 5 )  th e  e f fe c t  o f  lo ss  o f  a l te r n a te  uses  o f  w a te r  th a t  m ig h t  b e  m a d e  

w i th in  a r e a s o n a b le  t im e  i f  n o t  p r e c lu d e d  o r  h in d e r e d  b y  th e  p r o p o s e d  
a p p r o p r ia t io n ;

( 6 )  h a r m  to  o t h e r  p e rs o n s  r e s u lt in g  f r o m  th e  p r o p o s e d  a p p r o p r ia ­
t io n ;

( 7 )  th e  in te n t  a n d  a b i l i t y  o f  th e  a p p l i c a n t  to  c o m p le t e  th e  a p p r o p r ia ­
t io n ;  a n d

( 8 )  th e  e f f e c t  u p o n  a c c e s s  to  n a v ig a b le  o r  p u b l i c  w a te rs . (§  1 c h  5 0  
S L A  1 9 6 6 )

S e c .  4 6 .1 5 .0 9 0 .  P r e f e r e n c e  in  g r a n t in g  p e r m its .  W h e n  th e re  a re  c o m ­
p e t in g  a p p l i c a t io n s  fo r  w a te r  f r o m  th e  s a m e  s o u r c e ,  a n d  th e  s o u r c e  is 
in s u f f i c i e n t  t o  s u p p ly  a ll a p p l i c a n t s ,  th e  c o m m is s io n e r  s h a ll  g iv e  
p r e fe r e n c e  f ir s t  to  p u b l i c  w a te r  s u p p ly  a n d  th e n  to  th e  use  w h ic h  a lo n e  
o r  in  c o m b in a t i o n  w ith  o th e r  fo re s e e a b le  uses w ill  c o n s t i t u t e  th e  m o s t  
b e n e f ic ia l  u s e . (§  1 c h  5 0  S L A  1 9 6 6 )

S e c .  4 6 .1 5 .1 0 0 .  T e r m s  o f  p e r m it .  T h e  c o m m is s io n e r  m a y  issu e  a p e r ­
m it  f o r  less th a n  th e  a m o u n t  o f  w a te r  r e q u e s te d , b u t  in  n o  ca s e  m a y  he  
issu e  a  p e r m it  f o r  m o r e  w a te r  th a n  c a n  b e  b e n e f ic ia l ly  u s e d  fo r  th e  p u r ­
p o se s  s ta te d  in  th e  a p p l i c a t io n .  H e  m a y  r e q u ir e  m o d i f i c a t io n  o f  p la n s  
a n d  s p e c i f i c a t io n s  fo r  th e  a p p r o p r ia t io n .  H e  m a y  issu e  a p e r m it  s u b ­
je c t  t o  te rm s , c o n d i t i o n s ,  r e s t r i c t io n s ,  a n d  l im it a t io n s  he  c o n s id e r s  
n e ce s s a ry  to  p r o t e c t  th e  r ig h ts  o f  o th e r s ,  a n d  th e  p u b l i c  in te re s t . 
H o w e v e r ,  th e  p e r m it  s h a ll  be  s u b je c t  to  t e r m in a t io n  o n ly  as p r o v id e d  
in  th is  c h a p t e r .  (§  1 c h  5 0  S L A  1 9 6 6 )

S e c .  4 6 .1 5 .1 1 0 .  T i m e  f o r  c o n s t r u c t i o n  a n d  c o m p le t io n .  A  p e r m it  
m a y  p la c e  a t im e  l im it  f o r  b e g in n in g  c o n s t r u c t i o n  a n d  p e r f e c t in g  a p ­
p r o p r ia t i o n .  R e a s o n a b le  e x te n s io n s  o f  t im e  s h a ll  b e  p e r m it te d  fo r  
g o o d  c a u s e  s h o w n .  (§  1 c h  5 0  S L A  1 9 6 6 )

S e c .  4 6 .1 5 .1 2 0 .  C e r t i f i c a t e s .  U p o n  c o m p le t io n  o f  c o n s t r u c t i o n  o f  
th e  w o r k s  a n d  c o m m e n c e m e n t  o f  u se  o f  w a te r , th e  p e r m it  h o ld e r  s h a ll 
n o t i f y  th e  c o m m is s io n e r  th a t  h e  h a s  p e r fe c te d  h is  a p p r o p r ia t io n .  I f  th e  
c o m m is s io n e r  d e te r m in e s  th a t  th e  a p p r o p r ia t io n  h a s  be e n  p e r fe c te d  in 
s u b s ta n t ia l  a c c o r d a n c e  w ith  th e  p e r m it ,  h e  s h a ll  is su e  th e  p e rm it  h o ld e r  
a  c e r t i f i c a t e  o f  a p p r o p r ia t io n .  T h e  c e r t i f i c a t e  s h a ll set o u t  a n y  c o n d i ­
t io n  w h i c h  th e  c o m m is s io n e r  m a y  p r e s c r ib e  b y  r e g u la t io n ,  i n c l u d in g  
c o n d i t i o n s  th a t  a re  n e ce s s a ry  to  p r o t e c t  th e  p r io r  r ig h ts  o f  o t h e r  p e r ­
s o n s  a n d  th e  p u b l i c  in te re s t . (§  1 c h  5 0  S L A  19 6 6 ; a m  § 9 c h  175 S L A  
19 80 )
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S e e . 4 6 .1 5 .1 3 0 .  P r io r i t y ,  ( a )  P r io r i t y  o f  a p p r o p r ia t io n  m a d e  u n d e r  
th is  c h a p t e r  d a te s  f r o m  th e  f i l in g  o f  a n  a p p l i c a t io n  w ith  th e  c o m m is ­
s io n e r .

( b )  P r io r i t y  o f  a p p r o p r ia t io n  p e r f e c te d  b e fo r e  J u l y  1, 1 9 6 6 , s h a l l  be  
d e te r m in e d  as p r o v id e d  in  § U 5  o f  th is  c h a p t e r .  (§  1 c h  5 0  S L A  1 9 6 6 )

S e c .  4 6 .1 5 .1 3 3 .  N o t i c e s ;  o b je c t i o n s ,  ( a )  U p o n  r e c e ip t  o f  a n  a p p l i c a ­
t i o n ,  th e  c o m m is s io n e r  s h a ll p r e p a r e  a  n o t i c e  c o n t a in in g  th e  lo c a t io n  
a n d  e x te n t  o f  th e  p r o p o s e d  a p p r o p r ia t io n ,  th e  n a m e  a n d  a d d r e s s  o f  th e  
a p p l i c a n t  a n d  o t h e r  in f o r m a t io n  h e  c o n s id e r s  p e r t in e n t .  T h e  n o t i c e  
s h a l l  s ta te  th a t  w i th in  15 d a y s  o f  p u b l i c a t i o n  o r  s e rv ic e  o f  n o t i c e ,  p e r ­
s o n s  m a y  fi le  w ith  th e  d i r e c t o r  w r it te n  o b je c t i o n s ,  s ta t in g  th e  n a m e  
a n d  a d d r e s s  o f  th e  o b je c t o r ,  a n d  a n y  fa c ts  te n d in g  to  s h o w  th a t  r ig h ts  
o f  th e  o b je c t o r  o r  th e  p u b l i c  in te re s t  w o u ld  b e  a d v e r s e ly  a f f e c t e d  b y  
th e  p r o p o s e d  a p p r o p r ia t io n .

( b )  T h e  c o m m is s io n e r  s h a ll p u b l i s h  th e  n o t ic e  a t  th e  a p p l i c a n t ’s e x ­
p e n s e  in  o n e  is su e  o f  a  n e w s p a p e r  o f  g e n e r a l d i s t r i b u t io n  in  th e  a re a  o f  
th e  s ta te  in  w h ic h  th e  w a te r  is t o  b e  a p p r o p r ia t e d .  T h e  c o m m is s io n e r  
s h a l l  a ls o  h a v e  n o t i c e  se rv e d  p e r s o n a l ly  o r  b y  c e r t i f ie d  m a il  u p o n  a n  
a p p r o p r ia t o r  o f  w a te r  o r  a p p l i c a n t  f o r  o r  h o ld e r  o f  a p e r m it  w h o ,  a c ­
c o r d in g  to  th e  r e c o r d s  o f  th e  d iv is io n  o f  la n d s ,  m a y  be  a f f e c t e d  b y  th e  
p r o p o s e d  a p p r o p r ia t io n  a n d  m a y  se rv e  n o t i c e  u p o n  a n y  g o v e r n m e n t a l  
a g e n c y ,  p o l i t i c a l  s u b d iv is io n  o r  p e r s o n ;  n o t i c e  s h a l l  a ls o  b e  s e rv e d  
u p o n  th e  D e p a r t m e n t  o f  F is h  a n d  G a m e  a n d  th e  D e p a r t m e n t  o f  E n ­
v i r o n m e n t a l  C o n s e r v a t io n .

( c )  W i t h i n  15 d a y s  o f  p u b l i c a t io n  o r  s e rv ice  o f  n o t i c e ,  a n  in te r e s te d  
p e r s o n  m a y  f i le  a n  o b je c t i o n .  T h e  c o m m is s io n e r  m a y  h o ld  h e a r in g s  
u p o n  g iv in g  d u e  n o t i c e  a n d  s h a l l  g r a n t ,  d e n y ,  o r  c o n d i t i o n  th e  a p p l i c a ­
t io n  in  w h o le  o r  in  p a r t  w i th in  3 0  d a y s  o f  r e c e ip t  o f  th e  la st o b je c t i o n  
o r ,  i f  th e  c o m m is s io n e r  e le c ts  to  h o ld  h e a r in g s ,  w i t h in  180 d a y s  o f  
r e c e ip t  o f  th e  la st o b je c t i o n .  N o t i c e  o f  th e  o r d e r  o r  d e c is io n  s h a l l  b e  
s e rv e d  p e r s o n a l ly  o r  m a ile d  to  a n y  p e r s o n  w h o  h a s  f i le d  a n  o b je c t i o n .

( d )  I f  n o  o b je c t i o n  is f i le d ,  th e  c o m m is s io n e r  m a y  p r o c e e d  to  m a k e  
h is  d e t e r m in a t io n  u p o n  th e  a p p l i c a t io n .

(e )  A  p e r s o n  a g g r ie v e d  b y  th e  a c t i o n  o f  th e  c o m m is s io n e r  o r  b y  th e  
fa i lu r e  o f  th e  c o m m is s io n e r  to  g r a n t ,  d e n y ,  o r  c o n d i t i o n  a n  a p p l i c a t io n  
in  a c c o r d a n c e  w ith  ( c )  o f  th is  s e c t io n  m a y  a p p e a l to  th e  s u p e r io r  c o u r t .

( 0  T h e  c o m m is s io n e r  m a y , b y  r e g u la t io n ,  d e s ig n a te  ty p e s  o f  a p ­
p r o p r ia t io n s  w h ic h  a re  e x e m p t  f r o m  th is  s e c t io n  a n d  p r o v id e  
s im p l i f ie d  p r o c e d u r e s  fo r  r u l in g  o n  th e  a p p l i c a t io n s .  (§  1 c h  5 0  S L A  
19 6 6 ; a m  § 6  c h  104 S L A  19 7 1 ; a m  § 5 2  c h  71 S L A  19 7 2 ; a m  § §  5 , 6  c h  
8 4  S L A  1 9 8 0 )
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R c v ls o r 's  n o le . —  T h is  sectio n  fo rm e r ly  w ith in  180 d a ys  o f  rece ip t o f  the  last o b jcc- 

ap p care d  as A S  4 6 .1 5 .0 7 0 . It  w as ren u m b e red  l i o n "  fo r  “ at the  c o n c lu s io n  o f  the h e a r in g "

b y the r c v is o r  o f  s ta tu te s  fo r  m o re  lo g ica l a r- a t the end o f  the second  sentence o f  subsec-

ra n g e m cn t. ( io n  (c ) , an d  in se rte d  " o r  b y  the fa ilu re  o f  the

K ffe c t  o f  a m e n d m e n t. —  T h e  1980 am end- co m m iss io n e r to  g ra n t , d e n y , o r co n d itio n  an 

m cn t, e f fe c t iv e  Ju n e  19, 1980, su b stitu ted  " i f  a p p lic a t io n  in  a c co rd a n ce  w ith  (c )  o f  th is  see­

the co m m iss io n e r  e lects to  h o ld  h e a rin g s , l i o n "  n ea r the m id d le  o f  su b sectio n  (e ) .

S e c .  4 6 .1 5 .1 3 5 .  D e t e r m in a t io n  o f  e x is t in g  r ig h ts  [ R e n u m h e r e d l .
R e v is o r 's  n o te . —  T h is  se c tio n  no w  a p p e a rs  

as A S  4 6 ,1 5 .0 6 5 . It w a s  ren u m b e red  b y  the 

rc v iso r  o f  s ta tu te s  fo r  m o re  lo g ica l a rra n g e ­

m en t.

S e c .  4 6 .1 5 .1 4 0 .  A b a n d o n m e n t ,  f o r f e i t u r e ,  a n d  re v e rs io n  o f  a p ­
p r o p r ia t i o n s .  ( a )  T h e  c o m m is s io n e r  m a y  d e c la r e  a n  a p p r o p r ia t io n  to  
b e  w h o l l y  o r  p a r t ia l ly  a b a n d o n e d  a n d  re v o k e  th e  c e r t i f i c a t e  o f  a p ­
p r o p r ia t i o n  i f  a n  a p p r o p r ia t o r ,  w i th  in t e n t io n  to  a b a n d o n ,  d o e s  n o t  
m a k e  b e n e f ic ia l  u se  o f  a l l o r  a  p a r t  o f  h is  a p p r o p r ia t e d  w a te r . A n  a p ­
p r o p r i a t i o n  s o  fo r f e i t e d  a n d  a b a n d o n e d  re v e rts  to  th e  s ta te  a n d  th e  
w a te r  b e c o m e s  u n a p p r o p r ia t e d  w a te r .

( b )  T h e  c o m m is s io n e r  m a y  d e c la r e  a n  a p p r o p r ia t io n  to  be  w h o l ly  
o r  p a r t ia l ly  f o r f e i t e d  a n d  s h a l l  r e v o k e  th e  c e r t i f i c a t e  o f  a p p r o p r ia t io n  
i f  a n  a p p r o p r ia t o r  v o lu n t a r i ly  fa ils  o r  n e g le c ts , w i t h o u t  s u f f i c ie n t  
c a u s e , t o  m a k e  u se  o f  a ll o r  a p a r t  o f  h is  a p p r o p r ia t e d  w a te r  f o r  a
p e r io d  o f  f iv e  s u c c e s s iv e  y e a rs . (§  1 c h  5 0  S L A  1 9 6 6 )

S e c .  4 6 .1 5 .1 4 5 .  R e s e r v a t io n  o f  w a te r , ( a )  T h e  s ta te , a n  a g e n c y  o r  a 
p o l i t i c a l  s u b d iv is io n  o f  th e  s ta te , a n  a g e n c y  o f  th e  U n i t e d  S ta te s  o r  a  
p e r s o n  m a y  a p p ly  to  th e  c o m m is s io n e r  to  re se rv e  s u f f i c ie n t  w a te r  to  
m a in t a in  a  s p e c i f ie d  in s t r e a m  f lo w  o r  le ve l o f  w a te r  a t a  s p e c if ie d  p o in t  
o n  a  s t r e a m  o r  b o d y  o f  w a te r ,  o r  in  a  s p e c i f ie d  p a r t  o f  a  s tr e a m , 
t h r o u g h o u t  a  y e a r  o r  f o r  s p e c if ie d  t im e s , f o r

(1 )  p r o t e c t io n  o f  f is h  a n d  w i ld l i f e  h a b i t a t ,  m ig r a t io n ,  a n d  p r o p a g a ­
t io n ;

( 2 )  r e c r e a t io n  a n d  p a r k  p u r p o s e s ;
( 3 )  n a v ig a t io n  a n d  t r a n s p o r t a t io n  p u r p o s e s ;  a n d
(4 )  s a n i ta r y  a n d  w a te r  q u a l i t y  p u r p o s e s .
( b )  U p o n  r e c e iv in g  a n  a p p l i c a t io n  f o r  a  r e s e r v a t io n  u n d e r  th is  s e c ­

t io n ,  th e  c o m m is s io n e r  s h a l l  p r o c e e d  in  a c c o r d a n c e  w i th  A S  4 6 .1 5 .0 7 0 .
( c )  T h e  c o m m is s io n e r  s h a l l  is su e  a  c e r t i f i c a t e  r e s e rv in g  th e  w a te r  a p ­

p l ie d  f o r  u n d e r  th is  s e c t io n  i f  h e  f in d s  th a t
(1 )  th e  r ig h ts  o f  p r io r  a p p r o p r ia t o r s  w i l l  n o t  b e  a f fe c te d  b y  th e  

r e s e r v a t io n ;
( 2 )  th e  a p p l i c a n t  h a s  d e m o n s t r a te d  th a t  a  n e e d  e x is ts  fo r  th e  re se r­

v a t io n ;
( 3 )  th e r e  is u n a p p r o p r ia t e d  w a te r  in  th e  s tr e a m  o r  b o d y  o f  w a te r  

s u f f i c ie n t  f o r  th e  r e s e r v a t io n ;  a n d
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( 4 )  th e  p r o p o s e d  r e s e r v a t io n  is  in  th e  p u b l i c  in te r e s t .
( d )  A f t e r  th e  is s u a n c e  o f  a  c e r t i f i c a t e  r e s e rv in g  w a te r , th e  w a te r  

s p e c if ie d  in  th e  c e r t i f i c a t e  s h a l l  b e  w i t h d r a w n  f r o m  a p p r o p r ia t io n  a n d  
th e  c o m m is s io n e r  s h a l l  r e je c t  a n  a p p l i c a t io n  f o r  a  p e r m it  to  a p -  
p r o p r ia t e  th e  re se rv e d  w a te r .

(e )  A  r e s e r v a t io n  u n d e r  th is  s e c t io n  d o e s  n o t  a f f e c t  r ig h ts  in  ex 
is te n c e  o n  th e  d a te  th e  c e r t i f i c a t e  r e s e rv in g  w a te r  is is s u e d .

( f )  A t  le a s t o n c e  e a c h  10  y e a rs  th e  c o m m is s io n e r  s h a l l  re v ie w  e a c h  
r e s e rv a t io n  u n d e r  th is  s e c t io n  to  d e te r m in e  w h e th e r  th e  p u r p o s e  
d e s c r ib e d  in  ( a )  o f  th is  s e c t io n  f o r  w h i c h  th e  c e r t i f i c a t e  r e s e rv in g  w a te i 
w a s  is s u e d  a n d  th e  f in d in g s  d e s c r ib e d  in  ( c )  o f  th is  s e c t io n  s t i l l  a p p ly  l«  
th e  r e s e r v a t io n . I f  th e  c o m m is s io n e r  d e te r m in e s  th a t  th e  p u r p o s e  o r  
p a r t  o r  a l l o f  th e  f in d in g s  n o  lo n g e r  a p p ly  t o  th e  r e s e r v a t io n ,  h e  m a y  
re v o k e  o r  m o d i f y  th e  c e r t i f i c a t e  r e s e rv in g  th e  w a te r  in  a c c o r d a n c e  w i t h  
A S  4 6 .1 5 .1 4 0 (b ) .  (§  7 c h  8 4  S L A  1 9 8 0 )

E f fe c t iv e  d a le . —  S e c tio n  12, c h . 8 4 , S L A  

1980, m akes th is  sectio n  e f fe c t iv e  Ju n e  19,

1980, in  a cco rd a n ce  w ith  A S  0 1 .1 0 .0 7 0 (c ) .

E d ito r 's  n o te . —  A s  to d e c la ra t io n  o f  

le g is la tive  p o lic y , sec § I ,  c h . 175, S L A  1980, 

in  T e m p o ra ry  and  S p e c ia l A c ts  and  R e so lv e s .

S e c .  4 6 .1 5 .1 4 7 .  T e r m i n a t io n  o f  p e r m its ,  ( a )  I f  th e  c o m m is s io n e r  ha*- 
re a s o n  to  b e lie v e  th a t  a  p e r s o n  w h o  h o ld s  a n  a p p r o p r ia t io n  p e r m it  
u n d e r  th is  c h a p t e r  is w i l f u l ly  v io la t in g  o r  h a s  w i l f u l ly  v io la te d  a  t e r m ,  
c o n d i t i o n ,  r e s t r i c t io n  o r  l im i t a t io n  o f  h is  p e r m it ,  h e  m a y  c o m m e n c e  
p r o c e e d in g s  to  te r m in a te  th e  a p p r o p r ia t io n  p e r m it  u n d e r  th e  A d '  
m in is t r a t iv e  P r o c e d u r e  A c t  ( A S  4 4 .6 2 .3 3 0  — 4 4 .6 2 .6 3 0 ) .

( b )  W h e n  a n  a p p r o p r ia t io n  p e r m it  is t e r m in a te d  u n d e r  th is  s e c t io n ,  
th e  a p p r o p r ia t io n  o f  w a te r  m a d e  b y  th e  p e r m it  re v e rts  to  th e  s ta te  a n d  
b e c o m e s  u n a p p r o p r ia t e d  w a te r .  (§  8 c h  175 S L A  1 9 8 0 )

E d it o r ’ s n o te . —  A s  o r ig in a lly  e n ac te d , th is  

se c t io n  w a s  d e s ig n a te d  A S  4 6 .1 5 .1 4 5 .

H o w e v e r , s in ce  a section  w ith  that d e s ig n a ­

tio n  had  a lre a d y  been enacted  by S L A  1980, 

ch . 8 4 , th is  sectio n  w as red esig nated  A S  

4 6 .1 5 .1 4 7 .

S e c .  4 6 .1 5 .1 5 0 .  P r e f e r r e d  u s e . ( a )  A n  a p p l i c a n t  w h o  a sse rts  a n d  p r o ­
ves a  p r e fe r r e d  u se  s h a l l  b e  g r a n te d  a p e r m it  a n d  s h a l l  b e  g r a n t e d  
p r e fe r e n c e  o v e r  o th e r  a p p r o p r ia t o r s .  A  p r e fe r r e d  u se  o f  w a te r  is f o r  *  
p u b l i c  w a te r  s u p p ly .

( b )  T o  b e  e n t it le d  to  a p r e fe r e n c e  a n  a p p l i c a n t  m u s t  s h o w  th a t  h .  : 
u se  w il l  b e  p r e v e n te d  o r  s u b s ta n t ia l ly  in te r fe r e d  w i th  b y  a  p r io r  ap­
p r o p r ia t i o n ;  th e  u se  is a  p r e fe r r e d  u s e ; th e  a p p l i c a n t  ag re e s  to  c o m p e n ­
sa te  a  p e r m it  o r  c e r t i f i c a t e  h o ld e r  fo r  th e  p r io r  a p p r o p r ia t io n  fo r  a r .y
d a m a g e s  s u s ta in e d  b y  ‘ h e  p r e fe r r e d  u se , a n d  o t h e r  i n f o r m a t i o n  wh;'.~  
th e  c o m m is s io n e r  r e q u ir e s  b y  r e g u la t io n .  (§  1 c h  5 0  S L A  1 9 6 6 )
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S e c .  4 6 .1 5 .1 6 0 .  T r a n s f e r  a n d  c h a n g e  o f  a p p r o p r ia t io n s ,  ( a )  T h e
r ig h t  to  u s e  w a te r  u n d e r  a n  a p p r o p r ia t io n  o r  p e r m it  s h a l l  b e  a p p u r t e ­
n a n t  to  th e  la n d  o r  p la c e  w h e re  it h a s  b e e n  o r  is to  b e  b e n e f ic ia l ly  u s e d , 
p r o v id e d ,  th a t  w a te r  s u p p l ie d  b y  o n e  p e r s o n  to  a n o t h e r  p e r s o n ’s p r o p ­
e r ty  s h a l l  n o t  be  a p p u r t e n a n t  to  th e  p r o p e r ty  u n le s s  th e  p a r t ie s  s o  in ­
te n d . A n  a p p u r t e n a n t  /vater r ig h t  s h a l l  p a ss  w ith  a c o n v e y a n c e  o f  th e  
la n d ,  o r  t r a n s fe r ,  o r  b y  o p e r a t io n  o f  la w  u n le s s  s p e c i f i c a l ly  e x e m p te d  
f r o m  th e  c o n v e y a n c e .

( b )  W i t h  th e  p e r m is s io n  o (  th e  c o m m is s io n e r ,  a ll o r  a n y  p a r t  o f  a n  
a p p r o p r ia t io n  m a y  b e  s e v e re d  f r o m  th e  la n d  to  w h i c h  it is a p p u r t e ­
n a n t ,  m a y  b e  s o ld ,  le a se d  o r  t r a n s fe r r e d  f o r  o t h e r  p u r p o s e s  o r  to  o th e r  
la n d s  a n d  b e  m a d e  a p p u r t e n a n t  to  o t h e r  la n d s . A  p e r m it  o r  c e r t i f ic a te  
o r  a d e e d , le a se , c o n t r a c t ,  a s s ig n m e n t  o f  p e r m it  o r  o t h e r  in s t r u m e n t  
t r a n s f e r r in g  a n  a p p r o p r ia t io n  m u s t  b e  f i le d  fo r  r e c o r d  in  th e  o f f i c e  o f  
th e  c o m m is s io n e r  a n d  a c e r t i f ie d  c o p y  o f  th e  in s t r u m e n t  m u s t  be 
r e c o r d e d  in  th e  r e c o r d e r ’ s o f f i c e  o f  th e  r e c o r d in g  d is t r i c t  in  w h i c h  th e  
a p p r o p r ia t io n  is lo c a te d .  (§  1 c h  5 0  S L A  1 9 6 6 )

S e c .  4 6 .1 5 .1 7 0 .  E f f e c t  o f  r e c o r d in g ,  (a )  A  d e e d , le a se , c o n t r a c t ,  
a s s ig n m e n t  o f  p e r m it  o r  o t h e r  in s t r u m e n t  t r a n s fe r r in g  a n  a p p r o p r ia ­
t io n  is v o id  as a g a in s t  a  s u b s e q u e n t  in n o c e n t  p u r c h a s e r  w h o  in  g o o d  
fa ith  p a id  a v a lu a b le  c o n s id e r a t io n  f o r  th e  a p p r o p r ia t io n  o r  a n y  p o r ­
t io n  o f  it a n d  w h o s e  in s t r u m e n t  is f irs t  f i le d  a n d  r e c o r d e d  u n d e r  § 
1 6 0 (b )  o f  th is  c h a p te r .

( b )  A  d e e d , le a se , c o n t r a c t ,  a s s ig n m e n t  o f  p e r m it  o r  o t h e r  in s t r u ­
m e n t  t r a n s f e r r in g  a n  a p p r o p r ia t io n  w h i c h  is r e c o r d e d  u n d e r  § 1 6 0 (b )  
o f  th is  c h a p t e r  is c o n s t r u c t iv e  n o t i c e  o f  its  c o n t e n t s  to  s u b s e q u e n t  p u r ­
ch a s e r s  o f  th e  a p p r o p r ia t io n  o r  a n y  p o r t io n  o f  it . A n  u n r e c o r d e d  in ­
s t r u m e n t  is v a lid  b e tw e e n  th e  p a r t ie s  to  it a n d  as a g a in s t  o n e  w h o  has 
a c t u a l  n o t i c e  o f  it . (§  1 c h  5 0  S L A  1 9 6 6 )

S e c .  4 6 .1 5 .1 8 0 .  C r im e s .  A  p e r s o n  w h o  c o n s t r u c t s  w o r k s  fo r  a n  a p ­
p r o p r ia t i o n ,  o r  d iv e r ts ,  im p o u n d s ,  w ith d r a w s  o r  uses  a s ig n i f i c a n t  
a m o u n t  o f  w a te r  f r o m  a n y  s o u r c e  w i t h o u t  a  p e r m it  o r  c e r t i f i c a t e  o f  a p ­
p r o p r ia t i o n ;  o r  a p e r s o n  w h o  v io la te s  a n  o r d e r  o f  th e  c o m m is s io n e r  to  
ce a s e  a n d  d e s is t  f r o m  p r e v e n t in g  a n y  w a te r  f r o m  m o v in g  to  a  p e rs o n  
h a v in g  a  p r io r  r ig h t  to  use  th e  s a m e ; o r  w h o  d is o b e y s  a n  o r d e r  o f  th e  
c o m m is s io n e r  r e q u ir in g  h im  to  ta k e  s te p s  to  c a u s e  th e  w a te r  to  s o  
m o v e ; o r  w h o  fa ils  o r  re fu s e s  to  in s ta l l  m e te rs , g a u g e s  o r  o t h e r  m e a s u r ­
in g  d e v ic e s  o r  c o n t r o l  w o r k s ;  o r  w h o  v io la te s  a n  o r d e r  e s ta b l is h in g  c o r ­
r e c t iv e  c o n t r o l  w o r k s ;  o r  w h o  v io la te s  a n  o r d e r  e s ta b lis h in g  c o r r e c t iv e  
c o n t r o ls  fo r  a n  a re a  o r  f o r  a  s o u r c e  o f  w a te r , o r  w h o  k n o w in g ly  m a k e s  
a fa ls e  o r  m is le a d in g  s ta te m e n t  in  a d e c la r a t io n  o f  e x is t in g  r ig h ts ,  is 
g u i l t y  o f  a  m is d e m e a n o r .  C r im e s  u n d e r  th is  s e c t io n  a re  in  a d d i t io n  to  
a n y  o t h e r  c r im e s  p r o v id e d  b y  la w . (§  1 c h  5 0  S L A  1 9 6 6 )

Q uo te d  in  G  & A  C o n tra c to rs , In c . v 

A la s k a  G re e n h o u se s , In c . ,  S u p . C t .  O p . N o  

987 ( F i le  N o . 1763), 517 P . 2d 1379 (1 9 7 4 ).
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S e c .  4 6 .1 5 .1 8 5 .  A p p e a l s .  A p p e a ls  t o  th e  s u p e r io r  c o u r t  ^ n d e r  th is  
c h a p t e r  a re  s u b je c t  t o  th e  p r o v is io n s  o f  th e  A d m in i s t r a t iv e  P r o c e d u r e  
A c t ,  A S  4 4 .6 2 .5 6 0  — 4 4 .6 2 .5 7 0 .  (§  1 c h  5 0  S L A  1 9 6 6 )

Article 3. Water Resources Board.

S e c .  4 6 .1 5 .1 9 0 .  T h e  W a t e r  R e s o u r c e s  B o a r d .  T h e r e  is c r e a te d  th e  
W a t e r  R e s o u r c e s  B o a r d  c o m p o s e d  o f  seve n  m e m b e r s  h a v in g  a  g e n e r a l 
k n o w le d g e  o f  th e  use  a n d  r e q u ir e m e n ts  fo r  u se  o f  th e  w a te rs  o f  th e  
s ta te  a n d  th e  c o n s e r v a t io n  a n d  p r o t e c t io n  th e r e o f ,  a n d  th e  c o m m i s ­
s io n e r  o f  e n v ir o n m e n ta l  c o n s e r v a t io n  o r  h is  d e s ig n e e  s h a ll  se rv e  as  a n  
a d d i t io n a l ,  ex  o f f i c i o  m e m b e r  s e rv in g  w i th o u t  a  v o te . T h e  c o m m i s ­
s io n e r  o f  n a tu r a l  r e s o u r c e s  s h a l l  a c t  as th e  e x e c u t iv e  s e c r e ta r y  o f  th e  
b o a r d ,  a n d  s h a l l  p r o v id e  c le r i c a l  s t a f f  f o r  th e  b o a r d .  M e m b e r s  o f  th e  
b o a r d  a re  a p p o in t e d  b y  th e  g o v e r n o r ,  s u b je c t  t o  c o n f i r m a t io n  b y  a m a ­
jo r i t y  o f  th e  m e m b e r s  o f  th e  le g is la tu r e  in  j o in t  s e s s io n . (§  1 c h  5 0  S L A  
19 6 6 ; a m  § 1 c h  58  S L A  1 9 7 2 )

S e c .  4 6 .1 5 .2 0 0 .  T e r m  o f  o f f i c e .  T h e  te rm  o f  o f f i c e  fo r  m e m b e r s  o f  
th e  b o a r d  is f o u r  y e a rs . T h e  f ir s t  m e m b e rs  a p p o in t e d  se rv e  as f o l lo w s ;  
tw o  m e m b e r s  s e rv e  f o r  o n e  y e a r , th re e  fo r  tw o  y e a rs  a n d  tw o  fo r  th r e e  
y e a rs . I f  a  v a c a n c y  o c c u r s ,  th e  g o v e r n o r  s h a ll f i l l  it b y  a p p o in t m e n t  f o r  
th e  u n e x p ir e d  te r m . T h e  a p p o in t m e n t  s h a ll be  s u b m it t e d  to  th e  
le g is la tu r e  f o r  c o n f i r m a t io n  a t th e  n e x t r e g u la r  o r  s p e c ia l  s e s s io n . (§  1 
c h  5 0  S L A  1 9 6 6 )

S e c .  4 6 .1 5 .2 1 0 .  D u t ie s  o f  th e  b o a r d .  T h e  b o a r d  s h a l l  i n f o r m  a n d  a d ­
v ise  th e  g o v e r n o r  o n  a ll m a t te r s  r e la t in g  to  th e  use  a n d  a p p r o p r ia t io n  
o f  w a te r  in  th e  s ta te , in c l u d i n g ,  b u t  n o t  l im ite d  to :  th e  e f fe c t  a n d  a d e ­
q u a c y  o f  a ll s ta te  la w s  a n d  r e g u la t io n s  g o v e r n in g  tn e  e s ta b lis h m e n t  o f  
w a te r  r ig h ts ,  th e  m u l t i - p u r p o s e  uses o f  w a te r , th e  p r e v e n t io n  o f  p o l l u ­
t io n  a n d  th e  p r o t e c t io n  o f  f is h  a n d  g a m e , s tu d ie s  o f  th e  s ta te ’ s w a te r  
s u p p lie s  a n d  p la n s  fo r  fu tu r e  r e q u ir e m e n ts ,  d e v e lo p m e n t  o f  w a te r  
r e s o u r c e s , p a r t i c ip a t io n  o f  lo c a l  g o v e r n m e n ta l  u n it s  in  th e  m a n a g e ­
m e n t  o f  w a te r  r e s o u r c e s ,  la n d s  w h ic h  a re  o r  m a y  b e  n e e d e d  f o r  d a m s ,  
re s e rv o irs , f l o o d  d a m s ,  f l o o d  w a y s , c a n a ls  o r  d i t c h e s  fo r  th e  i m p o u n d ­
m e n t ,  s to r a g e , f lo w  a n d  c o n t r o l  o f  w a te rs . (§  1 c h  5 0  S L A  1 9 6 6 )

S e c .  4 6 .1 5 .2 2 0 .  B o a r d  m e e t in g s .  T h e  b o a r d  s h a ll  h o ld  o n e  r e g u la r  
m e e t in g  a n n u a l ly  a t th e  s ta te  c a p i ta l  a n d  o n e  o r  m o r e  a d d i t io n a l  
m e e t in g s  a t th e  t im e  a n d  p la c e  in  th e  s ta te  th e  b o a r d  s e le cts  f o r  t h e  
t r a n s a c t io n  o f  b u s in e s s . (§  1 c h  5 0  S L A  19 66 )

Se ctio n

190. T h e  W a te r  R e so u rce s  B o a rd  

2 0 0 . T e rm  o f  o ff ic e  

2 1 0 . D u tie s  o f  the b o ard

S e ctio n

220 . B o a rd  m eetings 

230 . P u b lic  m eetings 

240 . C o m p e n sa tio n  o f  b o ard  m em bers

47



S e c .  4 6 .1 5 .2 3 0 .  P u b l i c  m e e t in g s .  T h e  b o a r d  m a y  h o ld  a n d  c o n d u c t  
p u b l i c  m e e t in g s  a t  a n y  t im e  o r  a n y  p la c e  in  th e  s ta te  in  o i d e r  to  o b t a in  
p u b l i c  o p in i o n  o n  a w a te r  use  p r o b le m  o r  p r o p o s a l  a n d  it m a y , b y  
m a jo r i t y  v o te  o f  a ll m e m b e r s ,  f o r m a l ly  o r  in f o r m a l ly  d e liv e r e d , 
a u t h o r iz e  o n e  o r  m o r e  o f  its  m e m b e r s  to  h o ld  a n d  c o n d u c t  a p u b l i c  
m e e tin g . (§  I c h  5 0  S L A  1 9 6 6 )

S e c .  4 6 .1 5 .2 4 0 . C o m p e n s a t io n  o f  b o a r d  m e m b e r s .  E a c h  m e m b e r  o f  
th e  b o a r d  is e n t i t le d  to  tr a v e l e x p e n s e s  a n d  p e r  d ie m  as  a u t h o r iz e d  fo r  
s ta te  b o a r d s  b y  A S  3 9 .2 0 .1 8 0  w h i le  t r a v e l in g  to  o r  f r o m ,  o r  in  
a t t e n d a n c e  a t ,  r e g u la r  o r  s p e c ia l  m e e t in g s  o r  c o n f e r e n c e s  a u t h o r iz e d  b y  
th e  b o a r d .  (§  1 c h  50  S L A  1 9 6 6 )

Article 4. General Provisions.
S e c lio n

250 . E n fo r c e ir .r n t  a u th o r ity  

260 . D e f in it io n s  

270 . S h o rt  tit le

S e c .  4 6 .1 5 .2 5 0 .  E n f o r c e m e n t  a u th o r '* v .  T h e  f o l lo w in g  p e rs o n s  a re  
p e a ce  o f f ic e r s  o f  th e  s ta te  a n d  th e y  s h a . i  e n fo r c e  th is  c h a p te r :

( 1) a  s ta te  e m p lo y e e  a u th o r iz e d  b y  th e  c o m m is s io n e r ;
( 2 )  a p o l i c e  o f f ic e r  o f  th e  s la te . (§  1 c h  5 0  S L A  19 6 6 )

S e c .  4 6 .1 5 .2 6 0  D e f in i t io n s .  In  th is  c h a p t e r ,  u n le s s  th e  c o n t e x t  
o th e r w is e  re q u ire s ,

(1 )  “ a p p r o p r ia t e ” m e a n s  to  d iv e r t ,  im p o u n d ,  o r  w i t h d r a w  a q u a n t i t y  o f  
w a te r  f r o m  a  s o u r c e  o f  w a te r ,  f o r  a b e n e f ic ia l  u s e  o r  re se rv e  w a te r  in  
a c c o r d a n c e  w ith  A S  4 6 .1 5 ,1 4 5 ;

(2 )  “ a p p r o p r ia t io n "  m e a n s  th e  d iv e r s io n ,  i m p o u n d in g  o r  w i th d r a w a l  
o f  a q u a n t i t y  o f  w a te r  f r o m  a s o u r c e  o f  w a te r  f o r  a b e n e f ic ia l  use  o r  th e  
re s e rv a t io n  o f  w a te r  in  a c '  i r d a n c e  w ith  A S  4 6 .1 5 .1 4 5 ;

( 3 )  “ b e n e f ic ia l  use"  m e a n s  a use  o f  w a te r  fo r  th e  b e n e f it  o f  th e  
a p p r o p r ia t o r ,  o th e r  p e rs o n s  o r  th e  p u b l i c ,  th a t  is r e a s o n a b le  a n d  
c o n s is te n t  w ith  th e  p u b l i c  in te re s t , i n c l u d in g ,  b u t  n o t  l im ite d  to , 
d o m e s t i c ,  a g r i c u l t u r a l ,  i r r ig a t io n ,  in d u s t r ia l ,  m a n u f a c t u r in g ,  fish  a n d  
s h e l lf is h  p r o c e s s in g ,  n a v ig a t io n  a n d  t r a n s p o r t a t io n ,  m in in g ,  p o w e r , 
p u b l i c ,  s a n i ta r y ,  f ish  a n d  w i ld l i fe ,  r e c r e a t io n a l  u se s , a n d  m a in t e n a n c e  o f  
w a te r  q u a l i ty ;

( 4 )  " s o u r c e  o f  w a te r"  m e a n s  a s u b s t a n t ia l  q u a n t i t y  o f  w a te r  c a p a b le  o f  
b e in g  p u l  to  b e n e f ic ia l use ;

( 5 )  " w a te r "  m e a n s  a ll w a te r  o f  th e  s ta te , s u r f a c e  a n d  s u b s u r fa c e ,  
o c c u r r in g  in  a n a tu r a l  s ta te , e x c e p t  m in e r a l a n d  m e d ic in a l  w a te r ;

(6 )  “ c o m m is s io n e r "  m e a n s  th e  c o m m is s io n e r  o f  th e  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s ;

(7 )  “ d i r e c t o r "  m e a n s  th e  d i r e c t o r  o f  th e  D iv i s i o n  o f  L a n d s ,  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;
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( 8 )  “ p e r s o n ”  in c lu d e s  a n  in d iv id u a l ,  p a r t n e r s h ip ,  a s s o c ia t io n ,  
p u b l i c  o r  p r iv a te  c o r p o r a t io n ,  s ta te  a g e n c y , p o l i t i c a l  s u b d iv is io n  o f  th e  
s ta te , a n d  th e  U n i t e d  S ta te s .  (§  1 c h  5 0  S L A  1 9 6 6 )

( 9 )  “ m in e r a l  a n d  m e d ic in a l  w a te r ”  m e a n s
( A )  w a te r  o f  a  h o t  s p r in g  o r  s p r in g  w ith  c u r a t iv e  p r o p e r t ie s  w h i c h  

h a s  b e e n  re se rv e d  b y  th e  fe d e ra l g o v e r n m e n t  u n d e r  P u b l i c  L a n d  O r d e r  
N o .  3 9 9 ; a n d

( B )  g e o th e r m a l f l u id ,  as th e  t' d e f in e d  in  A S  4 1 .0 6 .0 6 0 .  (a m
§ § 8  — 10 c h  8 4  S L A  1 9 8 0 ; a r  11 c h  175 S L A  1 9 8 0 )

F .f fe c l o f  am en d m en t. —  T h e  f irs t  1980 

a m en d m en t, e ffe c t ive  Ju n e  19. 1980, added 

" o r  to rese rve  w a te r in  a cco rd a n ce  w ith  A S  

4 6 .15 .1 4 5 ”  at the end o f  p a rag rap h  ( I ) ,  a d d ­

ed " o r  the re se rva tio n  o f  w a te r in  a cco rd a n ce  

w ith  A S  4 6 .1 5 .1 4 5 "  at the end o f  p a rag rap h  

(2 ) , in serted  " f is h  and  sh e llf ish  p ro ce ss in g , 

n av ig a tio n  and  t ra n sp o rta t io n ”  n ea r the m id ­

d le  o f  p a rag rap h  (3 ) . and  add ed  “ and 

m a in te n an ce  o f  w ater q u a l i t y "  at the end o f  

p a rag rap h  (3 ) .

T h e  second 1980 am end m ent su b stitu ted  

" s u b s u r fa c e "  fo r  " s u b s u r fa c e s "  near the 

m id d le  o f  p a ra g ra p h  ( 5 ) .  a n d  ad d e d  

p a rag rap h  (9 ) .

A s  the  rest o f  the sectio n  w as not a ffe c te d  

b y  the a m e n d m e n t, it is not set o u t .

E d it o r ’ s no te . —  A s  to  d e c la ra t io n  o f  

le g is la tive  p o lic y , sec §  I ,  c h . 175, S L A  1980, 

in  T e m p o ra ry  and  S p e c ia l A c ts  and  R e so lv e s .

S e c .  4 6 .1 5 .2 7 0 .  S h o r t  t i t le .  T h i s  c h a p te r  m a y  b e  c i te d  as  th e  A la s k a  
W a t e r  U s e  A c t .  (§  1 c h  5 0  S L A  1 9 6 6 )
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FOREWORD

The first issue ol the Alaska Water Users Handbook was funded by the 
1980 Alaska Legislature to assist Alaskans in improving their knowledge 
and understanding of water rights within the state. This booklet has been 
designed to give citizens a broad base of historical background on water 
rights, information about the procedures which are necessary to obtain a 
Certificate of Appropriation, pointers on special types of water uses and 
on-going management programs within the Department of Natural 
Resources.

The Department of Natural Resources, Division of Land and Water 
Management, Water Management Section, is responsible for planning 
and administering the appropriation of water in Alaska. Future conserva­
tion and development of water resources is dependent upon these impor­
tant functions.

The division also publishes "fact sheets" to provide further information 
on items of importance to Alaskan citizens.
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I .  G E N E R A L  I N F O R M A T I O N  A B O U T  W A F E R  

R I G H T S

‘S i T  /« W  ••'«<> . *• -X • <:£ E , • "*4
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The Alaska Water Use Act provides the public with a legal method to ob­
tain water rights for the use of surface and subsurface waters. »> water 
right is a property right and is issued only to individuals who apply for it. 
The user has the right to divert, impound and/or withdraw specified 
arr. eunts of water from particular water sources for certain uses.
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When the water right is granted, it becomes attached to (appurtenant to) 
the land where the water is being used, for as long as the water is utilized. 
If the land is sold, the water right goes with the land to the new owner, 
unless the water right has been separated from the land through prior ap­
proval of the Commissioner of the Department of Natural Resources.

To obtain a water right, individuals must complete the Application for 
Water Rights (Form 10-102) obtained from and submitted to the local 
district or area office of the Department of Natural Resources Division of 
Land and Water Management. A permit is then issued to develop the 
water source and the means to use it. Only after the water is being 
beneficially used is a Certificate of Appropriation issued. This is the legal 
document which conveys water rights once the water is in use.

In Alaska there are no rights to grr \nd water based on ownership of the 
overlying land nor are there any rights to surface waters based on owner­
ship of the adjoining or suirounding land.

With an established water right, individuals have a legal standing to 
assert that right against conflicting uses of water with people who do not 
have water rights or who are junior in priority. The use of water without a 
permit or certificate does not give the user defensible legal rights to the 
water, no matter how long the water has been in use or continues to be in 
use. Holders of water rights also have a priority to the use of water over 
persons who later file for water rights from the same water source.

Water rights records provide valuable resource information to the 
Department of Natural Resources about water use and consumption in 
Alaska. This information is essential in estimating the present uses of 
water, predicting future withdrawals, protecting the rights of prior ap- 
propriators and providing for proper management of this valuable 
resource.

If a significant amount of water is needed for a short-term project, such 
as a construction project, temporary authorization can be obtained. Ap­
plications should be made in the form of a letter request to the Depart­
ment of Natural Resources stating the amount of water needed and the 
time period for which it will be used. An associated map showing the 
location of the point from which the water will be taken and if it differs 
from the source, the place at which the water will be used, should be at­
tached to the letter of request. The temporary authorization does not 
establish a water right. It is only intended to help avoid problems be­
tween these who have a short-term water need and those who have ex­
isting water rights.
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I I .  H I S T O R Y  O F  W A T E R  R I G H T S  I N  A L A S K A

A .  T h e  A l a s k a  C o n s t i t u t i o n

Water. The issue of water rights was a disputed issue in the State of 
Alaska for many years. Miners, homesteaders and recreational users 
argued among themselves for many years about who really had the right 
to use the water.

In 1959 when Alaska was admitted to the Union and the Constitution of 
the State of Alaska was ratified, water use was addressed in Sections 3, 
13, and 16. These sections outlined the doctrine of "prior appropriation" 
allowing the first appropriator of water a priority of right over subse­
quent appropriators on a "first-in-time, first-in-right" basis 
The following sections are quoted from the Alaska Constitution:

SECTION 3, COMMON USE — Wherever occurring in their natural state, 
fish, wildlife, and waters are reserved to the people for common use.

SECTION 13, WATER RIGHTS —All surface and subsurface waters 
reserved to the people for common use, except mineral and medicinal 
waters, are subject to appropriation. Priority of appropriation shall give 
prior right. Except for public water supply, an appropriation of water 
shall be limited to stated purposes and subject to preferences among 
beneficial uses, concurrent or otherwise, as prescribed by law, and to the 
general reservation of fish and wildlife.

SECTION 16, PROTECTION OF R IG H TS-N o  person shall be involun­
tarily divested of his right to the use of waters, his interest in land, or im­
provements affecting either, except for superior beneficial use or public 
purpose and then only with just compensation and by operation of law.

With the need for a clear definition of the boundaries of the doctrine of 
prior appropriation, the Alaska Water Use Act was introduced

B .  T h e  A l a s k a  W a t e r  U s e  A c t

In 1961, Governor William A. Egan called for a comprehensive water 
code which would address all aspects of Alaska's future water uses.
Frank J. Trelease, Dean and Professor of Law, University of Wyoming Col­
lege of Law was hired by the Commissioners of the Alaska Departments 
ot Natural Resources, Health and Welfare, Fish and Game, and Public 
Works as a consultant to draft a comprehensive water code tailored to 
the future needs of the state. 5



Trelease's final report, "A Water Code for Alaska, A Report to the State 
of Alaska," was submitted in January 1962 This code was rewritten as a 
bill and introduced to the legislature where it failed to pass. A revised 
version, "The Alaska Water Use Act, Alaska Statutes 46.15.010-270," was 
enacted in 1966 covering appropriation and use of water This Act gave a 
statutory definition to the doctrine of prior appropriation as authorized 
by the state constitution.

The Alaska Water Use Act established a procedure for maintaining ex­
isting rights and obtaining new rights to all ground and surface wafers of 
the state The Alaska Department of Natural Resources (DNR) was 
delegated the authority to determine and adjudicate rights to the use of 
the waters of the state and to administer the Act. Regulations were 
adopted by the Commissioner of Natural Resources and became effec­
tive in February 1967

These regulations defined existing rights, or "grandfather rights", as those 
rights which where established as of July 1,1966 They included: the 
beneficial use of water on mining claims that included within the claim 
boundaries both banks of the stream from which the water was taken; the 
use of water after posting a notice of appropriation at the point of diver­
sion, construction of a means of diversion and the recording of a notice 
of appropriation; the beneficial use of water during the periods of July 1, 
1961 to July 1,1966; and the construction of a means for diverting water 
to a beneficial use if the construction was in progress on July 1,1966

The [- ocedure used in formalizing existing rights was to file a declaration 
of appropriation with the Commissioner of the Department of Natural 
Resources during specified filing periods, the last of which closed in 
April, 1968 A preliminary determination of validity was made and notice 
was sent to each person who filed within the area After a 20-day com­
ment period or hearing, the Commissioner then issued or denied the Cer­
tificate of Appropriation. Any declarations received since April, 1968 are 
treated as applications for water rights.

The statutory procedure for obtaining new water rights requires filing an 
Application for Water Rights with the Commissioner of the Department 
of Natural Resources After a permit is issued and beneficial use of water 
has begun, a Certificate of Appropriation is issued. All persons planning 
to withdraw, impound or divert surface or ground water must file an Ap­
plication for Water Rights. (Section III discusses the process of obtaining 
water rights).

The original regulations implementing the Water Use Act were extensive­
ly amended on December 29,1979 and incorporated as 11 AAC 93, Water 
Management. Those of particular interest relate to the appropriation of 
water, water-well standards, dam safety and construction, and temporary 
water use. These regulations have significantly reduced the average time 
for issuance of a domestic water use permit (for 1,000 gallons of water 
per day or less) from up to six months to a matter of days.

6



Any questions regarding these regulations or requests for copies may be 
addressed to any of the local public offices of the Department of Natural 
Kesources, Division or Land and Water Management as listed in the 
appendix.

The latest amendments to the Alaska Water Use Act include legislation 
relating to instream uses of water and geothermal development.

C .  I n s t r e a m  F l o w  a n d  G e o t h e r m a l  L e g i s l a t i o n
B i M Dn iff lB r e f w W

The instream flow amendments to the Alaska Water Use Act were passed 
by the 1980 Alaska Legislature and signed into law by Governor Jay Ham­
mond in June, 1980. The regulations for instream flow became effective 
in September 1983 and are incorporated in 11 AAC 93.

This legislation allows private parties and public agencies to apply to the 
Department of Natural Resources for reservations of water for instream 
uses including fisheries, navigation, recreation, and water quality pur­
poses. It provides for quantification of instream water uses, the establish­
ment of a priority date and issuance of a Certificate of Reservation within 
the existing state water rights system.

Legislation regarding development of geothermal resources was also 
passed by the 1980 Legislature. This legislation replaced the lengthy and 
outdated Geothermal Resources Act and also contained amendments to 
the Water Use Act.

The bill bases the definition of "geothermal resources" on a temperature 
threshold exceeding 120°C (248°F). When obtaining rights to the use of 
hot water resources below 120°C, only a water right is required from the 
Department of Natural Resources, Division of Land and Water Manage­
ment. This provides an incentive for local and small-scale developers of 
thermal energy. Rights to develop geothermal resources above the 120°C 
threshold may be obtained from the Department of Natural Resources, 
Division of Oil & Gas. The use of geothermal resources may thus 
decrease dependency on the more expensive, non-renewable energy 
resources.

The amendments of the Geothermal Act to Alaska Water Use Act also 
clarify the ability of the state to place conditions on Certificates of Ap­
propriation. The Act also clarifies the basis for terminating Permits to Ap­
propriate Water. Thus the State has the ability to enforce safety and 
resource conservation aspects of drilling hot water resources below 
120°C.

7



1 Claimant submits appli- 
•  cation to the District 

office of DNR.
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B .  F i l l i n g  o u t  a n  A p p l i c a t i o n  f o r  W a t e r  R i g h t s

• This completed application should be submitted to the appropriate 
Department of Natural Resources district or area office in which the 
property is located. The application shall be accompanied by the 
appropriate filing fee as set forth in the fee schedule of the Depart­
ment of Natural Resources. Please see the appendix for the listing of 
the local public offices of the Department of Natural Resources.

A P P L IC A T IO N  F O R  W ATH R R IG H T

Instructions: You w ill need (1) a map showing the location o f your source o f water and the area o f use, (2) a copy 
o f your property ownership document, ie . deed, patent, lease agreement or an easement agreement i f  you do not 
own the property involved, (3) a  copy o f  your driller’s well log, i f  application is for an existing well, (4) Statement 
o f Beneficial Use O f  Water (Form  I0-1OO3A) I f  this is an existing water use, and (5) Application fo r Permit to 
Construct or M odify Dam (Fom t 10-1015) i f  you w ill be constructing a dam over 10 feet high or over 50 acre feet 
o f storage. Please type or print in  ink.

• Do not write in the Office Use Only space. The date and time at which 
the application is submitted are placed here when the application is 
filed. This date/time stamp is known as the ‘ 'priority date.”

• An Alaska Division of Lands case file number is assigned by the local 
intake office when the application is properly completed and filed. 
This number is placed on the receipt, all correspondence, and the 
permit and certificate when they are issued. Remember, the 
date/time stamp establishes the priority date, not the case file 
number. Water rights are issued on the first come, first served 
principle.

1. Fu ll legal nume o f  Applicant(s)

Item 1 - Full legal name:

• The full, legal name of the applicant should be entered here ai'd 
should correspond with the signature at the end of the form.

• If a husband and a wife are filing the application, the names shoud be 
shown as John T. and Mary L. Sample, rather than Mr. and Mrs. Joh l T. 
Sample. 10



2. Mailing Address ___

H o m e  Phone.

Item 2 - Mailing Address and Telephones: 

• Self-explanatory.

3. Source o f  Water Supply:

Item 3 - Source of Water Supply:

• Determine whether the watPr source is a well or surface water. If the 
water is taken from two separate sources, (such as a well and a stream) 
two separate applications should be filed.

(a) □  Well

Q  Drilled Q  Hand Driven 0 D u g  f | O ther______________________________________________________

I f  existing well, attach copy o f  driller's well log.

I f  existing well, and no log, supply all known information

Total depth______________________  Drawdown____________________________________________________________

Intake D epth_____________________  Screened Yes________No_________Unknown_________

Static leve l_______________________

(a) Check the appropriate box for well type and supply a well log or all 
known information.

• The driller's well log is a record of the various rock layers drilled 
through, the thickness of those layers and the depth to the water in the 
well. The driller usually gives the land owner a copy of the well log.

• If the well is in existence and no log is available, please supply infor­
mation on total depth. This is the distance from the land surface to the 
deepest point in the well as reached by the drill, the depth of the open 
hole. If the depth of the well is not known, please state "depth 
unknown".

• The intake depth is the distance from the ground surface to the device 
in the well which allows water to enter the well casing going up to the 
pump.

• The level at which water stands in a well w! en no water is being taken 
from the well is the static water level. This is the distance from the 
ground surface to the water level in the well.
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• The drawdown in a well is how much the water level lowers when 
pumping is in progress or when water is discharging from a flowing 
well. Drawdown is the difference, measured in feet, between the static 
water level and the pumping level The water table in the vicinity of 
the well is lowered when drawdown occurs.

• Most wells are either screened or have slotted casings. These are in­
stalled in wells to permit sand-free water to flow into the well and also 
to provide support for unstable formations co prevent caving.

(b ) □  Surface Water

□  Stream □ R i v e r  □ L a k e  I I Spring

Give geographic name ( if  unnamed, slate so) _______________________________________________________

Water w ill be taken from surface water source by: 

f~ l Pumping 

I | G ravity Flow System

□  Diversion (A ltering a watercourse) - Attach sketch and plans giving dim msions and 
specifications.

□  Damming - Attach sketch and plans giving dimensi V and specifications. I f  dam is over 
10 feet high or over 50 acre feet storage, M U ST  file Aoplication for Permit to Construct 
or M odify Dam (Form  10-1015).

□  O ther__________________________________________________________________________________________________

(b) Indicate the type of surface water and its geographic name. If it is un­
named, state "unnamed stream ', "unnamed lake", etc.

• Sketches must be attached for diversions, along with plans to divert or 
alter the water course.

• When a dam is to be built or altered in conjunction with an appropria­
tion, an Application to Construct or Modify a Dam must be filed if the 
dam is over 10 feet high and/or has over 50 acre-feet of water storage. 
Sketches and plans giving dimensions and specifications must be at­
tached both for existing dams and dams under construction.

4 . Location o f point o r W IT H D R A W A L , D IV E R S IO N  or IM P O U N D M EN T :

M U S T  attach copy o f map or subdivision plat and indicate location

(a) Fraction part_____________________________________Section-------------
Township___________, Range______________________   M eridian.

(b) I f  applicable, Lo t, B lo ck , Subdivision: U.S. Survey No. -----------------------------------------------------

(e) Docs applicant own or lease the property at point o f water withdrawal and over which water is 
transported? Yes □  No [~ |

I f  “ Yes”  M U S T  attach copy o f ownership document ( ic . deed, patent)

I f  "N o”  M U S T  obtain an easement o r right-of-way and supply copy. G ive name, mailing address 
and phone number(s) o f  legal owner.

12



N am f. k  ‘ •. -*

Mailing Address ■ ■ ■.-> ‘ •

Zip

Hom e Phono Bu iln e is Phone

Item 4 - Location of Point of Withdrawal, Diversion, or Impoundment:

• Write the legal description of the parcel 01 f .operty containing the 
point of water withdrawal (well, spring, water collection point in 
stream), diversion or impoundment. Legal descriptions should be 
precise to at least the quarter-quarter section. If the parcel of property 
is irregularly shaped, a metes and bounds (boundary line) description is 
necessary.

• Copies of documents showing proof of interest in this property (deed, 
patent, lease) should be attached.

• If the property at the point of water withdrawal or over which water is 
transported is not owned by the applicant, copies of easement or right- 
of-way applications, permits or agreements, should be attached, if 
these have been applied for, obtained or executed. The land owner's 
name, address and telephone numbers must be stated.

S. Location of pain'fi 

M U S T  u t U  .
!. - i - \ jr.

(a ) Fractional P  

T b w n s h i p

■ (b) If applicable

of U S E ;  If s a m e  as question 4, check a n d  g o  to question 6. Q )

"l c o p y  of m a p  or subdivision plat a n d  indicate location.

»• “S i . - y V t  ■’..'■'i
a n . Section

---- R a n g e  Meridian.

. Lot. Block. Subdivision; U.S. Survey No.

(c) D o e j  applicant o w n  or lease the property at point of water use? Yes [ H  N o  |~~|

If “Yes" M U S T  attach copy o f  ownership d o c u m e n t  (I.e. deed, patent)

If " N o !’ M U S T  obtain an easement or right-of-way a n d  supply copy. Give name, mailing address 

a n d  p h o n e  number(s) of legal owner.

N e m e

Mailing A d d t •s* ■ ■ Ir' \\ ■■

7ip

H o m e  P h o n e
■' ■ ‘ ■ -yv

Business Phone.

Item 5 - Location of Point of Use:
• Write the legal description of the parcel of property on which the 

water is to be used. This may or may not be the same as the parcel of 
property from which the water is withdrawn, diverted or impounded. If 
the property is the same, check the box on question five and go to 
question six. A subdivision plat or other type of map showing the loca­
tion of the ; joint of use must be attached

• Copies of the ownership document (deed, patent, lease) must be at­
tached for the property at the point of use.
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• If the applicant does not own or lease the property, copies of ease­
ment or right-of-way applications, permits or agreements must be at­
tached The legal land owner's name, address and telephone number 
must be stated Documents shov.'ing proof of the applicant's interest in 
the property must be attached.

6. 'type o r wnicr use anil Quanlity o f  water ncccii.il: Plea.—, fill m  the attached Water Use Chart Indicating the 
quantity o f  water and months o f  use for each type o f water use. Stondard quantities and defin itions are 
provided for your convenience. I f  water use Is for a Commercial/Industrial purpose or other Use not on the 
Water U se Chart, refer to question 7.

WATER U S eC IIA h T  ■

O ffice Use 
SIC

TVpe(s)of
Use

Standard
Quantities

Quantity
Requested

Months o f  Use 
From To 

(Inclusive)

88(10 (!) Single Family 
(n) Fully plcmbcd
(b)Pattially plumbed
(c) llnplumbed

Per Household 
500 GPD 
250 GPD 
75 GPD

GPD
GPD
GPD
GPD

6514 (2) Duplex Per Duplex 1000 GPD GPD

(3) Multi-Family Pei Unit 250 GPD GPD

7011 (4) Motel, Resort Per Room 100 GPD GPD

0241
(5) Livestock 
Dairy Cows

Per Head 
30 GPD GPD

Hosing dairy barn 35 GPD GPD

0212 Range Cattle 15 GPD GPD

0272 Horses 15 GPD GPD
0214 Sheep 2 GPD GPD

Goals and Hogs 3 GPD GPD

Poultry, Rabbits, etc. 1 GPD GPD

Livestock Total GPD
(6) Irrigation 
(Type o f Crop: 

1

Per Acre 
0.5 A FY A FY

(7) Commercial 

Industrial
(81 Other

D EF IN IT IO NS :

G PD —gallons per dav AFV—acre feet per year C FS—cubic feet per second

(1) S IN G LE  FAMILY—Wilier use necessary for a single household and the Irrigation o f up to 10,000 sq. 
ft. o f  yard and garden.

(a) Fully plumbed—Water piped into the residence for domestic uses. Hot water heater and water 
flush toilet included.

(b) Partially plumbed—Water piped into residence for limited domestic uses. Generally no hot water 
healer and no water flush toilet included.

( c ) llnplumbed—No stater piped into the residence. Water Is hand carried for limited domestic use.

(2) D U PLEX—Water use necessary for two single households and the irrigation o f up to 20,000 sq. ft. o f 
yard and garden.

(3 )  MULTI-FAM ILY—Water use necessary; for three or more households. Apartment units Included.

14



• Specify type of water use, quantity, and period; o use on the attached 
Water Use Chart. Any exceptions to the standarized quantities must be 
fully explained in writing and attached.

7 Com m ercia l/Industria l and O lhcr U ses:

Exp la in  in detail the basis for quantity Of water requested. Use additional sheet o r  paper i f  needed. 
Indicate type o f  operation including structutes and methods used. Include a sketch or engineering 
drawings. Enter quantity requested and months o f  use on attached Water U se Chart.

Item 7 - Commercial/Industrial and Other Uses:

• Quantity requested, periods of use and type of use must be stated on 
the attached Water Use Chart along with any calculations used to 
determine the quantity requested.

Item 6 - Type of Water Jse and Quantity.

8. Date when water use began o r is  expected to beg in  . I f  water use is existing, fill out
Statement o f  Beneficial Use o f  Water (Form KMG03A).

Item 8 - Date of Use:

• If water use is in existence, show the date use began and also include a 
notarized Statement of Beneficial Use of Water.

• If the property is being developed, show the approximate month and 
year when construction is expected to be completed and water use will 
begin.

H A V EY O U  ATTACH ED ?

I I Deed, patent, lease, etc. Q  Driller’s log ( if existing well)

I I U SG S or Subdivision map Q  Diversion sketch and plans

I |  Water Use Chart Q  Dam Sketch and plans

I I Statement o f  Beneficial Use o f  Water (Form I0-I003A) (if existing water use)

Attachments:

• Check to be sure you have attached all the necessary information. 
Without these attachments, the application is incomplete and will be 
returned to you. This will delay the processing of your water right.

15



Suiem ents appearing herein arc 10 the best o( my knowledge true and correct.

►  S I G N E D  ,_______________
(Applicant) D A T E

Location Other 
checkO F F IC E

U S E
O N LY

10-102 Rev. 6/79

S ig n a tu re :

Incomplete Applications:

• Check to make sure the application is SIGNED with your full legal 
name and cr rectly DATED. The application cannot be processed 
without the proper signature.

An incomplete application will be returned to the applicant with a 
date/time stamp but without an Alaska Division of Lands number, along 
with the check and attachments, and a letter requesting additional infor­
mation.

Complete Applications:

When it is determined the application is complete, the ADL number is 
assigned. Your ap, /cation form will then be processed.

C .  W a t e r  Q u a n t i t y  C o n v e r s i o n  T a b l e
;__________________________________________

• 1 cubic foot per second (cfs) expresses a rate of flow of water 
equivalent to the following:

7.48 U.S. gallons per second

448.8 U.S. gallons per minute

646,272 U.S. gallons per day

1.98 acre-feet per day

• 1 acre-foot is equivalent to a volume of water which will cover one 
acre to a depth of one foot or:

43,560 cubic feet

325,851 U.S. gallons
16



D .  L e g a l  A d v e r t i s e m e n t  a n d P u b l i c  N 6 t i< re

Once the completed application is received and processed, staff of the 
Commissioner of the Department of Natural Resources may investigate 
the site. This may include the proposed construction work, source of 
water or other uses or demands for water within the area. This inspection 
is to determine if other water rights or the public interest will be affected 
by the proposed appropriation.

The applicant will then be provided with a prepared request for publica­
tion which must appear in a newspaper of general distribution in the 
vicinity of the water appropriation. The applicant must submit this to the 
newspaper and pay for the legal ad. This legal advertisement will sum­
marize the proposed appropriation and allow the public to submit com­
ments or objections regarding the appropriation to the Department. If 
there is no newspaper in the vicinity, the notice must be posted for 15 
days in a public place near the proposed appropriation site.

During this period, the Commissioner will also serve individual notice to 
prior appropriators who may be affected by the new appropriation, and 
to the Alaska Departments of Fish and Game and Environmental Conser­
vation. Objections must be submitted in writing within 15 days contain­
ing all pertinent facts and reasons why the appropriation should be 
modified or withheld. All objections will be answered in writing by the 
Department of Natural Resources.

If there are no written objections vithin the 15 days following publica­
tion, posting or serving of notice, the Department will then proceed with 
adjudication of the application. Any objections received after the closing 
date for comments will be considered by the Commissioner at his discre­
tion.

Applications to appropriate 1,000 gallons of water per day or less for 
single-family domestic use are exempt from this public notice except in 
areas where the total amount of available water appears to the Depart­
ment to be limited with respect to the number of potential users of the 
same source. A municipality may also request notice.

Once the posting notice or legal advertisement and public notice period 
is over and the adjudication is completed, a permit may be issued.

17



The Permit to Appropriate Water is the authorization necessary from the 

Alaska Division of Land and Water Management to begin construction of 

a means to take water and begin beneficial use of that water.

The permit allows the permittee to look for water on the specified pro­

perty, from a specified water source, for a specified use and in a max­

imum quantity. The permittee may then construct a means to use the 

water, begin beneficial use of the water and determine the specific quan­

tity of water needed for the development

The Commissioner will issue the Permit to Appropriate Water if it meets 

the requirements of Alaska Statute 46.15.080. The permit will be issued 

for a period of time adequate to complete construction and develop­

ment of the project and begin using water. Conditions may be placed on 

the permit, such as the requirement for obtaining an easement or right-of- 

wav or the requirement for metering and/or submission of water use 

re| rts.

Once the appropriation is completed, beneficial water use has begun, 

and the permittee has shown that all permit conditions have been met, 

the Statement of Beneficial Use of Water (Form 10-1003A) ma y be sub­

mitted requesting that a Certificate of Appropriation be issued.

18
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F .  F i l l i n g  o u t  a  S t a t e m e n t  o f  B e n e f i c i a l  

U s e / R e q u e s t  f o r  P e r m i t  E x t e n s i o n / N o t i c e  

o f  R e l i n q u i s h m e n t

Part A - STATEMENT OF BENEFICIAL USE OF WATER

• A notarized Statement of Beneficial Use of Water (Form 10-1003 A) 
must be submitted to the appropriate Department of Natural 
Resources district or area office by the permittee after a water ap­
propriation has been perfected and beneficial use begun, or if a water 
use is already in existence.

STATE O F  A L A S K A  
DEPART M EN T  O F  N A T U R A L  R ESO U R C ES  

D IV IS IO N  O F  LA N D  A N D  W ATER M A N A G EM EN T

Please complete A , B , or C , as required, and return to your District O ffice.

-A -
STATEMENT O F B E N E F IC IA L  U S E  O F  W ATER

Perm it No_____________________________________________________________________________________________ A D I__________________________________________

Construction o f  structures authorized under the above numbered Permit to App . jp ria tc  Water, o f  which I am 
the law fu l holder, have been completed and beneficial use o f  water is being m ade I hereby request that a 
Certificate o f  Appropriation be issued to m e  I certify that 1 have complied with a ll conditions on the permit.

Amount o f  water being used for each type o f  water u s e : ___________________________________________________________________________

Item 1 - Amount and Type of Water Use:

• This should state the type and quantity of water use which has been 
perfected and is being beneficially used. The quantities may not ex­
ceed those on the permit.

Location o f  point o f  w ithdrawal, include s k e t c h : _____________________________________________________________ ____

Item 2 - Location of Point of Withdrawal:

• The location of the point of water withdrawal, impoundment or diver­
sion must be stated. A sketch of this location may also be submitted.

Location o f  point o f  use, include sketch :________________________________________________________________________________________________
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Item 3 - Location of Point of Use:

• The location of the parcel of property on which water is used must be 
stated. A sketch of this location may also be submitted.

Briefly describe the structures for withdrawing and conveying water to the puint o f  use (if a well, p lease attach
' ■ i; 'ffTv.>.

copy of well log):_________ __________________________________ — j i !--------------------- ------- ------
• \ ' 'v.; : 'V-: ‘■ ■ ■' : - ■■■'• '■■■■■- g

■ ,-.H y  -;.y &Sy.

Item 4- Structures Used:

• Structures such as a well, catchment basin, pipe or dam, used to 
withdraw and transport water to the point of use must be stated. If a 
well is used to obtain water, a well log should be attached. If a well log 
cannot be obtained, all known data such as type, depth, and static 
water level should be submitted.

Item 5- Signature:

a) The form MUST be signed by at least one of the permittees.

b) The form must be dated.

c) The form mi st be notarized or witnessed by a postmaster to certify 
the signature of the permittee.

Part B - REQUEST FOR PERMIT EXTENSION

• If the Permit to Appropriate Water has or will soon expire and the per­
mittee has not completed the structures to appropriate water and/or 
begun beneficial use of that water, a Request for Permit Extension 
(Form 10-1003 B) may be filed.

20



Permit No---------------------------------------------------------------------------------A D L ------------------------------------

Construction o f  the structures authorized under the above numbered Permit to Appropriate Water, o f which I 
am the law ful holder, ha> not yet been completed.

v'.’i', V. ?• V  •' ... 1 ’  ̂ ' •’ v ‘ ' '-V'T >
The structures a l r e a d y  c o m p le te d .________________________________________________________________________________________

 ;_______________________________________

Item 1 - Completed Structures:

• List the structures such as a well, ca tchm ent basin, pipe or dam that 
have been constructed and com pleted  to appropriate water.

RE Q U EST  FO R  P E R M IT  EX T E N S IO N

The structures In he installed:

Item 2 - Structures to be Installed:

• List the structures not yet constructed or completed that are necessary 
to withdraw, impound or divert w ater and begin beneficial use of 
water.

The reason work lias not been co m p le ted :________________________________________________________________________________

Item 3 - Work Not Completed:

• Explain the reasons why the appropriation has not been perfected dur­
ing the permit period.

Estimated date o f co m p letio n :--------------------------------------------------------------------------------------------------

Item 4 - Completion Date:

• State the estimated time to complete the structures to take water and 
begin beneficial use of water.

I hereby apply for an extension o f time in which to complete construction o f  the structures and begin 
beneficial use o f  water.

SIGNED.
(Permit Holdepy1 NDATE-j

Item 5 - Signature:
• This form must be signed and dated  by at least one of the permittees. 

The extension request must be accom panied by the appropriate fee as 
set forth in the fee schedule of the D epartm ent of Natural Resource.,. 
The permit may be extended for good cause shown. Extensions are 
granted by amending the Permit to Appropriate Water.
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Part C - NOTICE OF RELINQUISHMENT

• If the p e rm itte e in tends to abandon th e w o rks to  im pound , w ith d raw  
o r d iv e r t w a te r and /o r bene fic ia lly use a ll o r pa rt o f the water, a N o tic e 
o f R e lin q u ishm en t (Form 10-1003 C) m us t be su bm itte d to the lo ca l 
D e pa rtm e n t o f N a tu ra l Resources d is t r ic t o f f ic e .

-C -
NOTICE O F  RELINQUISHMENT

Certificate No_________________________________ A D L ____________________________

1b W hom I t  M ay Concern:

The project/beneficial water use has been abandoned and I hereby relinquish to the State o f A laska all 
my right, title and interest in and to the above numbered Perm it to Appropriate W ater/Certificate o f t f t , , 1 
Appropriation . I understand that the appropriation reverts to the State and the water becomes 
unappropriated water.

S I G N E D __________________________________________________
S U B S C R IB E D  A N D  SW O RN  T O  before me (Pennlt oi Certificate Holder)

th is  day o f _________________________ , 19__________  D A T E _____________________________________________________

_________________________________________________________________ P L A C E __________________________________________________
Notary Public or Postmaster

State o f __________________________________________________

Commission E x p ir e s _______________________________ ____

10-I003B

Item  I - S igna tu re :

a) The fo rm  m us t have the legal s ig na tu re o f at least one o f the p e rm it­
tees.

b) The fo rm  m us t be da ted .

c) The fo rm  m us t be no ta rized or w itnessed by a pos tm as te r to c e r t i fy  
the pe rm itte e 's s igna tu re .

.

G. Site Inspection of Perfected Water Rights
_ v  £  i  __________________

Personnel from the nearest district or area office of the Department of 
Natural Resources may conduct a field inspection of the completed ap­
propriation. The purpose of this visit will be to determine if actual water 
use has begun, or to determine what stage of construction has been 
reached. The water officer may want to see your operation to check the 
size and type of equipment used, or the area or size of the house to verify 
the amount of water which you have requested. Water measurements 
may be taken at this time, if deemed necessary
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The Alaska Water Use Act provides that a water right may only be issued 
for a c, jan t i ty  of water that is beneficially used. In some instances, ap ­
plicants inadvertently ask for m ore water than can be beneficially used 
or the applicant does not ask for enough water to cover the needs. After 
the field inspection, the water officer can usually determine the ap­
propriate quantity.

H. Certificate of Appropriation
/ V -  '' 8  • ? ‘ '

Once the w ater rights application is completed, the permit issued, 
beneficial use established and any necessary site inspection completed, 
a Certificate of Appropriation will be issued. When this certificate is 
issued, it is the applicant's responsibility to have it recorded in the 
recorder's office in the area in which the appropriation is located.

In the event of a change of address, change of applicant's name or 
change in ownership of the property, the Department of Natural 
Resources and recorder's office should be notified in order to keep their 
files current.

The Certificate of Appropriation conveys a property right and should be 
kept in a safe place with other documents relating to property ownership.
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By statute, there  are 15 days to respond to a notice of proposed 
appropriation of water and to file any written objection regarding 
that application.
The Commissioner of the D epartm ent of Natural Resources is 
obligated by statute to grant or deny any application, in w hole  or in 
part, within 30 days of receipt of the  last objection. If the 
Commissioner elects to hold a hearing, the  application must be 
granted or den ied  within 180 days of receipt of the  last objection. If 
the Commissioner fails to grant, deny or condition the application 
in accordance with these time periods, the  unsatisfied party may 
appeal directly to Superior Court.,
If any person is unsatisfied by a delegated decision or o rder  of the 
Commissioner he  may, within 30 days after the date  that the 
decision or o rd e r  was mailed or personally served, appeal to the 
Commissioner for modification or reversal of the decision or order. 
Before making a decision the  Commissioner may require additional 
information or hold a hearing. The appellant may also request 
permission to present further information to the Commissioner. If 
a party is still unsatisfied by the decision of the Commissioner, there 
are 30 days to appeal to Superior Court in accordance with the 
Administrative Procedures Act.

IV. GUIDELINES FOR SPECIAL WATER USES

A. Drilling a Water Well

When drilling a water wH! i t is important to determ ine what the 
water will be used for and how much water will be  needed . For 
most single family residences in this state, 500 gallons of water per 
day is m ore  than adequate  for a fully p lum bed  dwelling unit. If the 
well will serve o ther  needs such as livestock watering, agricultural 
irrigation, or commercial use, the water well driller must determ ine 
the w ater required  in o rd e r  to design the well. Sources of 
information for determ ining these needs are the D epartm ent of 
Natural Resource’s Division of Land and Water M anagem ent,  The 
Extension Service of the U.S. D epartm ent of Agriculture, the 
D epartm ent of Environmental Conservation, and the  water-well 
drilling contractor.
When drilling a water well, the  selection of a reliable drilling 
contractor is a significant factor. Locate the  names of local water 
well drilling contractors from the classified te lephone  directory, or 
from local banks, pum p dealers, o r  neighbors w ho have recently 
had a well com pleted. In selecting a contractor, check reliability, 
reputation, record  of satisfied customers and how long they have 
been established. Do not be  afraid to ask the contractor for 
references; nc • hesitate to check those  references.
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1) Will you make a written contract for our mutual protection?

2) Do you carry adequate  insurance to protect both of us?

3) Will you explain how you will construct the well?

4) Are you licensed as a specialty contractor with the State of Alaska?

5) Do you furnish a certified log of the well?

i Also ask the prospective drilling contractor to itemize the cost estimate 
as follows:

- cost of drilling per foot
- casing per foot
- cost of other materials, drive shoe, screen, pitless adapter, etc.
- cementing
- developing and test pumping 
■ water treatment equipment
- pump

Keep in mind that a contractor cannot always determine the depth at 
which an adequate supply of water may be found. Neighboring wells 
may give some indication of adequate water depth, but depths may vary 
significantly within a m atter of a few hundred feet on the surface.

If applying for water rights for an existing drilled well, submit a copy of 
the well log for the well. If there is no copy of the well log, try to contact 
the original owners to see if they still have one, or if they can identify the 
water well contractor. If the contractor is located, he may still have a 
copy of the water well log which should be included with the Application 
for Water Rights or Statement of Beneficial Use of Water.

In some instances, a water well log may already be on file with the 
Department of Natural Resources. Since 1977 it has been a state law that 
water well logs be filed with the Department of Natural Resources. Some 
drillers have filed their logs while others have not. If a water well driller 
fails to file a well log, then later goes out of business, it may be impossi­
ble to locate a log of the water well.

Driven or hand-dug wells do not require a well log because it is generally 
impossible to obtain one from a driven well and dug wells are usually 
very shallow. In either case, however, provide information on the total 
depth of the well and total yield of the well if it is known.

Feel free to  ask a p rospective  con trac to r  the following questions:
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B. Dam Construction and Safety

W hen developing water rights, individuals may also need  to construct 
a dam and reservoir at the  site. An Application to Construct or Modify 
a Dam is requ ired  by the  D epartm ent of Natural Resources for dams 
which are 10 feet or more in height or storing 50 acre-feet or more of water.

In general, any dam  10 feet or m ore  in height must have plans 
subm itted as well as specifications, topographic  maps of the  dam site, 
profiles and cross sections of the dam. And in som e cases, detailed 
hydrologic data, a seepage and permeability analysis of the structure, 
and a stability analysis must be  subm itted  if the s tructure  is in an 
earthquake zone.

For dams less than 10feet in height, or less than 50-acre feet in storage, 
no special additional approval is n ee d ed  o th e r  than the  granting of a 
water rights permit to develop the water source. However, plans and 
specifications will generally still be :equired.

The purpose  of the dam  construction and safety regulations is 
twofold. The primary purpose  is to maintain an accurate central file 
system of existing structures. The system may be utilized by civil 
defense  and em ergency  personnel in the  event of an ea r thquake  
which may cause cracking or failure of reservoir structures and 
necessitate evacuation of the  area below  the dam. The secondary 
purpose of the dam construction and safety regulations is to ensure a 
consistent review of dam construction and the  application of sound 
engineering standards in the construction of dams.

C. Water Rights for Placer Mining

Water rights play an important part in mining operations. Mining opera­
tions which affect water flow, quantity or quality and anadromous fish 
habitats need several land and water permits. A single tri-agency applica­
tion form, the Annual Placer Mining Application for Land Use and Water 
Use Permits and Mining License (Form 00-001, Revised 12/83), simplifies 
the permit process. This form may be obtained from and submitted to the 
nearest local intake office of the Department of Natural Resources, Divi­
sion of Land and Water Management (see the appendix for these listings).

Completion of this single, joint-application form allows individuals to 
satisfy the application requirements for the following permits:

1) Permit to Appropriate Water - Issued by the Department of Natural 
Resources, Division of Land and Water Management.

2) Miscellaneous Lana Use Permit Issued by the Department of Natural 
Resources, Division of Mining. 26
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V. DEPARTMENT OF NATURAL RESOURCES 
WATER MANAGEMENT PROGRAMS

A. Alaska Water-Use Data System

Water use in Alaska is increasing significantly. However, all major 
population and industrial centers indicate concern  over the 
adequacy of present supplies, and possible future sources. In 
cooperation with the U.S. Geological Survey (USGS), the 
Department of Natural Resources (DNR) is continuing a program 
where significant water use in Alaska is recorded, com puter stored 
for evaluation, and then dissemintated to those in need of such 
data. Information gathered by the State is shared with the USGS, 
where it is compiled with o ther co-operating states, then published 
every five years as a national "estimate." The national publication 
indicates trends in water use per state based on five categories. 
Statistical increases or decreases are shown for nation-wide water 
use per type of use, i.e., hydroelectric, public supply, rural, self­
supplied industrial and irrigation.

The developm ent of a com puterized water-use program was 
com pleted in 1981. With an operational data base, efforts to compile 
existing water-use data have begun. A five-year Project M anagem ent 
Plan detailing collection schedules and strategies is being designed to 
enable present and future water users to examine specific areas, to 
assess their ability to obtain adequate  water for either commercial, 
industrial or private needs, and plan accordingly. (Confidentiality 
betw een DNR and providers of commercial o r  industrial water-use 
data is maintained. Only a "summary" of total water used per type of 
use is ever published.)

In Alaska, the availability of water-use data for each different type of 
use will provide a powerful and essential tool in regional planning for 
land-use m anagem ent, water rights adjudications, and for maintaining 
in-stream flows. Mining, recreation, fisheries, irrigation, as well as 
seafood processing, and hydroelectric power generation are among 
the categories established for data compilation. M ore  information on 
the Alaska Water-Use Data System is available through the 
Department of Natural Resources, Division of Land and Water 
M anagement.
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3) Anadromous Fish Permit - Issued by the Department of Fish and 
Came.

4) Wastewater Discharge Permit - Issued by the Department of En­
vironmental Conservation.

5) Alaska Mining License - Issued by the Department of Revenue.

All applications should be submitted by February 15 of each year to 
allow time for the issuance of permits before operations in the field 
begin. A copy of a U.S. Ceological Survey 1:63,360 map showing the 
vicinity of your mining operation should accompany this application.
The 1980 revision of the booklet "Regulations and Statutes Pertaining to 
Mining Rights on Alaska Lands as Contained in the Alaska Statutes and 
the Alaska Administrative Code," contains pertinent information of in­
terest to miners and may be obtained at the local offices of the Depart­
ment of Natural Resources.
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Water use in Alaska is increasing significantly. However, all major 
population and industrial centers indicate concern over the 
adequacy of present supplies, and possible future sources. In 
cooperation  with the  U.S. Geological Survey (USGS), the 
Departm ent of Natural Resources (DNR) is continuing a program 
w here  significant water use in Alaska is recorded, com puter stored 
for evaluation, and then  dissemintated to those in need  of such 
data. Information gathered by the State is shared with the USGS, 
w here  it is compiled with o ther co-operating states, then published 
every five years as a national "estimate.” The national publication 
indicates trends in water use per state based on five categories. 
Statistical increases or decreases are shown for nation-wide water 
use per type of use, i.e., hydroelectric, public supply, rural, self­
supplied industrial and irrigation.

The deve lopm ent of a com puterized water-use program was 
com pleted  in 1981. With an operational data base, efforts to compile 
existing water-use data have begun. A five-year Project M anagem ent 
Plan detailing collection schedules and strategies is being designed to 
enable present and future water users to examine specific areas, to 
assess their ability to obtain adequate  water for either commercial, 
industrial or private needs, and plan accordingly. (Confidentiality 
betw een  DNR and providers of commercial o r  industrial water-use 
data is maintained. Only a "summary” of total water used per type of 
use is ever published.)

In Alaska, the availability of water-use data for each different type of 
use will provide a powerful and essential tool in regional planning for 
land-use m anagem ent,  water rights adjudications, and for maintaining 
in-stream flows. Mining, recreation, fisheries, irrigation, as well as 
seafood processing, and hydroelectric power generation are among 
th e  categories established for daia compilation. M ore information on 
the  Alaska Water-Use Data System is available through the 
D epartm ent of Natural Resources, Division of Land and Water 
M anagem ent.
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B. Water Resources Inventory Programs

W ate r resources da ta ga th e rin g p r o g r am ; •  co n d u c te d by th e W a te r 
Resources Sec tion o f the D epa rtm e n t o f N a tu ra l Resource 's D iv is io n o f 
G eo lo g ica l and G eophys ica l Surveys The D iv is io n o f G e o lo g ic a l and 
G eophys ica l Surveys is respons ib le fo r a ll da ta c o l le c t io n  (w a te r as w e ll 
as ge o lo g ic a l, so ils , e tc .} w ith in  the D e pa rtm e n t o f N a tu ra l Resources. 
The W a te r Resources Sec tion con du c ts da ta c o lle c t io n  p rog ram s fo r sur­
face w a te r, g round w a te r and w a te r q u a lity  th ro u g h o u t A laska . The sec­
t io n a lso coo rd in a te s h yd ro lo g ic a l in v e s tig a tio n and da ta c o l le c t io n  w ith  
the U.S. G eo lo g ica l Survey, W a te r Resources D iv is io n .

The U.S. G eo lo g ica l Survey, W a te r Resources D iv is io n is c u r re n t ly  the 
p rin c ip a l w a te r resources da ta c o l le c to r in A laska . U nde r its supe rv is io n 
and w ith  co o p e ra tio n from  severa l o th e r agenc ies ,s tream da ta are c o l­
le c ted a t 188 s ta tio n s th ro u g h o u t A laska . O f these s ta tio n s , 102 are co n ­
tinuous reco rd s ta tion s and 86 are p a r tia l re co rd s ta tion s . The s ta tio n s 
are p r im a r i ly  lo ca te d near p o p u la tio n  o r a c t iv i ty  cen te rs ;th us m uch o f 
A laska is no t ad eq ua te ly cove red by the stream s ta tio n ne tw o rk . O n ly 
th ree la ke stage s ta tion s ex is t in sp ite o f the la rge num be r o f lakes in 
A laska.

W e lls p ro v id e the p rim a ry and m os t im p o r ta n t g ro und w a te r in fo rm a tio n . 
O bse rva tio n w e lls have been es tab lished in o rd e r to d o c um e n t w a te r 
leve l flu c tu a t io n s . O f the 125 ob se rv a tio n w e lls , 36 are c o n tin u o u s ly  
reco rd in g , 54 are measured m o n th ly and 35 sem ian nu a lly . These w e lls 
are lo c a te d near cen te rs o f p o p u la t io n ,b u t fu tu re  o b se rv a tio n w e lls are 
p lanned fo r less po p u la te d A laskan c om m un it ie s and lo ca tio n s .

W a te r q u a l ity  da ta are c o lle c te d  from  abou t 125 su rfa ce w a te r s ta tio n s 
th ro u g h o u t A laska . Surface w a te rs are v a r io u s ly ’ n a ly ze d fo r 
tem pe ra tu re , spe c ific condu c ta n ce , pH , sed im en t, in o rg an ic c o n s t it ­
uents, o rg an ic con s titu e n ts , pes tic ides , m in o r e lem en ts , ra d io c h em ic a l 
com ponen ts and b io lo g ic a l da ta .

Da ta sto rage and re tr ie v a l is an im p o r ta n t pa rt o f th e D e pa rtm e n t o f 
N a tu ra l Resources da ta p rog ram . A laskan da ta fo r su rfa ce w a te r, g ro und 
w a te r and w a te r q u a lity  are s to red in the U.S. G eo lo g ica l Survey 
WATSTORE com p u te r p rog ram . These da ta can be ca lle d  fo r by c om ­
pu te r te ch n ic ia n s to p ro du ce p r in to u ts fo r sm a ll o r la rge areas. A lso th e 
da ta are pub lishe d each yea r by the U.S. G eo lo g ica l Survey in coo pe ra ­
t io n w ith  the S ta te o f A laska in a p u b lic a t io n  c a lle d "W a te r Resources 
Data fo r A laska — W a te r Year 19_______ ."
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The A laska W a te r Resources Board serves as an ad v iso ry g roup to  the 
go ve rn o r on a ll w a te r re la te d m a tte rs in the S ta te o f A laska . This Board 
was c rea te d by A r t ic le  3 o f A laska S ta tu tes 46.15, the A laska W a te r Use 
A ct.

The Board is req u ire d to  ho ld at least tw o m eetings each yea r w ith  one o f 
those m ee tings he ld in the s ta te ca p ita l. The Board fu n c t io n * d as an ac­
t iv e g ro up from  th e W a te r Use A c t's passage in 1966 u n ti l 1975. The 
Board d id no t m ee t in 1976 and 1977.

In la te 1977, a con ce rte d e f fo r t was m ade to rees tab lish the Board as a 
c itiz e n 's ad v iso ry g ro up to  p ro v id e in p u t on an in c re a s in g ly com p le x 
array o f w a te r resou rce issues fa c in g the sta te . C o ve rn o r Jay Hamm ond 
made ap po in tm e n ts to  f i l l ex is ting vacanc ies and the Board began 
m ee tin g re g u la r ly again in M a y 1978.

The W a te r Resources Board covers a w ide range o f to p ic s a t its meetings 
G ene ra lly , a p re sen ta tio n o f a to p ic is g iven by an agency rep resen ta tive 
fo llo w e d by a d iscuss ion o f the to p ic  by the Board m embers . A c tio n 
ta ken by the Boa rd is usu a lly in the fo rm  o f a re so lu t io n to  the gove rno r 
o r le tte rs to  s ta te d e p a r tm e n t comm iss ione rs reques tin g som e fo rm  o f 
ac tio n .

R ecen tly , the Boa rd has addressed its e lf to  m a tte rs re la tin g to ad­
m in is tra tiv e  e f f ic ie n c y  on th e pa rt o f the agencies de a lin g w ith  the p u b l ic  
as w e ll as p o lic y  m a tte rs th a t m ay c u t across agency lines.
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DIVIS I O N  O F  L A N D  A N D  W A T E R  

M A N A G E M E N T

NORTHCENTRAL DISTRICT OFFICE 
4420 A ir p o r t W ay 
Fa irbanks , A laska 99701 
479-2243

SOUTHEASTERN DISTRICTOFFICE 
400 W illo u g h b y  A ve n u e 
Pouch M A
Juneau , A laska 99811 
465-3400

SOUTHCENTRAL DISTRICTOFFICE 
3601 C S tree t, 10 th F lo o r 
Pouch 7-005
A n c h o ra g e , A laska 99510 
276-2653

M A T -S U  AREA OFFICE 
C e n tu ry Plaza, Su ite 202 
P.O . Box 874008 
W as illa , A laska 99687 
376-4595

DIVIS I O N  O F  F O R E S T R Y

H a ines /S kagw ay A re a O ff ic e  
Second F lo o r, G a tew ay B ldg . 
Post O f f ic e  Box 263 
Ha ines, A laska 99827 
766-2120 '

P e te rsbu rg A re a O ff ic e  
Box 1580
P e te rsbu rg , A laska 99833 
772-3236

K e tc h ik a n A re a O ff ic e  
318 NBA B u ild in g 
Post O f f ic e  Box 5220 
K e tc h ik a n , A laska 99901 
225-3070

Kena i P en insu la A re a O ff ic e  
M ile  92 S te r lin g H ig hw a y 
Post O f f ic e  Box 1130 
S o ld o tn a , A laska 99669 
262-7559

C o p p e r R ive r A re a O ff ic e  
G u lkana A ir p o r t 
Post O f f ic e  Box 185 
G le n n a lle n , A laska 99588 
822-5535

T o k A re a O ff ic e  
Post O f f ic e  Box 304 
T ok , A laska 99780 
883-5134

D e lta A re a O ff ic e
M ile  267.5 R ich a rd so n H ig hw a y
Post O f f ic e  Box 1149
D e lta J u n c t io n , A laska 99737
895-4226

M cG ra th  A re a O ff ic e  
P.O . Box 101 
M cG ra th , A laska 99267 
524-3010



A l a s k a  S t a t u t e s

T i t l e  4 6 .  W a t e r ,  A i r ,  E n e r g y ,  a n d  

E n v i r o n m e n t a l  C o n s e r v a t i o n .

Chapter 15. W ater U se A ct.
Article
1. Administration (§§ 46.15.010— 46.15.020)
2. Appropriation and Use of Water (§§ 46.15.030— 46.15.185)
3. Water Resources Board (§§ 46.15.190— 46.15.240)
4. General Provisions (§§46.15.250— 46.1̂ .270)

Article!. Administration.
/

Section
10. Determination of water rights
20. Authority and duties of the commissioner

Sec.46.15.010. Determination of water rights.The Department of 
Natural Resources shall determine and adjudicate rights in the waters of 
the state, and in its appropriation and distribution. (§ 1 ch50SLA 1966)

Sec. 46.15.020. Authority and duties of the commissioner, (a) The
commissioner shall exercise all those powers and do all those acts 
necessary to carry out the provisions and objectives of this chapter. The 
commissioner may
(1) enter into contractual agreements necessary to carry out the provi­

sions of this chapter including agreements with federal, state and local 
agencies;
(2) apply for, accept, administer and expand grants, gifts, and loans 

from the federal government and any other public or private sources for 
the purpose of this chapter, and adopt procedures and do acts not other­
wise restricted by law which are necessary to qualify the state to receive 
grants, gifts and loans;

(3) establish a division of water in the Department of Natural 
Resources and assign to that division the responsibility for carrying out 
the provisions of this chapter.
(b) The Commissioner shall

(1) adopt procedural and substantive regulations to carry out the 
provisions of this chapter, taking into consideration the responsibilities 
of the Department of Environmental Conservation under AS 46.03 and 
the Department of Fish and Game under AS 16;
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(2 )  K e ep  a p u b lic  re c o rd  o f  a l l  a p p lic a t io n s  f o r  p e rm its  and  ce rtific a te s  
and  o th e r  d o cum en ts  f i le d  in his o ff ic e ; an d  s h a ll re c o rd  a l l  p e rm its  a n d  
ce rtifica tes  and  am endm en ts  and  o rd e rs  a ffe c tin g  th em  and sh a ll in d ex  
them  in  a c c o rd an ce  w ith  the sou rc e  o f  the  w a te r a n d  the nam e o f  the  
ap p lic an t o r  a p p ro p r ia to r ;

( 3 )  c o o p e ra te  w ith , assis t, ad v ise  and  c o o rd in a te  p lan s  w ith  the  
fe d e ra l, s ta te and  lo c a l agencies in m atte rs  re la t in g  to  the a p p ro p r ia t io n , 
use, c o n s e rv a t io n , q u a li ty , d isp o sa l o r  c o n t r o l o f  w a te rs  and  ac tiv itie s  
re la ted  th e re to ;

(4 )  p re sc rib e  fees o r  se rv ice  cha rg es f o r  a n y  p u b lic  se rv ice  ren d e red . (§  
1 ch 5 0  S L A  1966 ; am  § 6  ch 104 S L A  197 1 ; am  § 5 0  ch 71 S L A  1 9 7 2 )
Legislative committee report.— For report 

on ch. 71, SLA 1972 (HCSSB 383 am H), sec 
1972 House Journal, p. 898.

Article 2. Appropriation and Use of Water.
SectionSection

30. Waters reserved to the people 
40. Right to appropriate 
50. Priority 
60. Existing rights

65. Determination of existing rights 
70. [Renumbered)
80. Criteria for issuance of permit 
90. Preference in granting permits

100. Terms of permit
110. Time for construction and completion 
120. Certificates

130. Priority 
133. Notices; objections 
135. [Renumbered)
140. Abandonment, forfeiture, and reversion 

of appropriations.
145. Reservation of water 
147. Termination of permits 
150. Preferred use 
160. Transfer and change of 

appropriations 
170. Effect of recording 
180. Crimes 
185. Appeals

Sec. 4 6 .1 5  0 3 0 . Waters reserved to the people. W h e re v e r  o c cu rr in g  in  a  
n a tu ra l s ta te , the  w a te rs  a re  rese rved  to  the p e o p le  f o r  c om m on  use a n d  
a re  sub jec t to  a p p ro p r ia t io n  and  b en e fic ia l use an d  tc re se rv a tion  o f  in -  
s tream  flow s  and  leve ls  o f  w a te r, as p ro v id e d  in th is ch ap te r . (§ 1 ch 5 0  
S L A  1966 ; am  § 4  ch 84  S L A  1980 )
Effect of amendment. —  The 1980 amend­

ment, effective June 19,1980, inserted “and to 
reservation of instream flows and levels of 
water” near the end of the section.
Pursuant to (he Alaska Statehood Act, the 

Submerged Lands Act of 1953 applies to 
Alaska. Alaska Pub. Easement Defense Fund 
v. Andrus, 435 F. Supp. 664 (D. Alas. 1977).
Ownership and control of land under 

navigable waters. —  The court takes judicial 
notice of the fact that Alaska lies westward of 
the 98th meridian. Thus, under federal law, 
ownership and control of the land undct 
navigable waters is confirmed in the state. 
Alaska Pub. Easement Defense Fund v. An­
drus, 435 F. Supp. 664 (D. Alas. 1977).

Ownership of ground and surface waters is
to be determined according to state law. Under 
the AlaskaConstitutionand state law, the right 
to use such waterways is placed in the people of 
the state. Alaska Pub. Easement Defense Fund’ 
v. Andrus, 435 F. Supp. 664 (D. Alas. 1977).
Purpose of easement alongcourses of major 

waterways is to provide a place for docks, 
campsites and such facilities to service those 
who are properly using the public waters. This 
purpose is apparently accommodated by the 
reservation of site easements under the order of 
theSecretary of the Interior. Alaska Pub. Ease­
ment Defense Fund v. Andrus, 435 F. Supp. 
664 (D. Alas. 1977).
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Sec . 46.15.040 Right, to appropriate, (a ) A  righ t to  a p p ro p r ia te  w ate r 
can be acqu ired  o n ly  as p ro v id e d  in th is ch ap te r. N o  rig h t to  the use o f  
w a te r e ith e r a p p ro p r ia te d  o r  u n ap p ro p r ia te d  sh a ll b e a cq u ire d  by  adve rse  
use o r  p o sse ss ion .

(b ) A  rig h t to  a p p ro p r ia te  w a te r s h a ll be ob ta in e d  by  firs t  m a k in g  a p ­
p lic a t io n  to  the c om m iss io n e r f o r  a p e rm it to  a p p ro p r ia te . T h e  c om m is ­
s io n e r sh a ll b y  re g u la t io n  p resc rib e  th e  fo rm  and  con ten ts  o f  the a p p lic a ­
t io n  an d  the  p ro c ed u re  f o r  fi lin g  the a p p lic a t io n . I f  a  p e rm it is g ran ted  
and  the  m eans o f  a p p ro p r ia t io n  is c on s tru c ted  a  c e rt ific a te  o f  a p p ro p r ia ­
t io n  m ay  be ob ta in e d .

(c ) A »  ap p lic a t io n s  to  the c om m iss io n e r f o r  a  p e rm it to  a p p ro p r ia te  
w a te r, f i le d  subsequen t t o  J u ly  1 ,1 9 6 6 , s h a ll be c on s id e red  as h av in g  been 
s im u lta n e ou s ly  fi le d  w ith the D ep a rtm en t o f  F ish  and  G am e  u n d e r A S  16 
and  the D e p a rtm en t o f  E n v iro n m en ta l C o n se rv a t io n  u n d e r A S  4 6 .0 3 . (§ 
I ch 5 0  S L A  1 96 6 ; a m § 6 ch 104 S L A  1971 ; am  § 51  c h 7 1 S L A  1972 )

/.

Legislative commillce report. —  For report on 
ch. 71. SLA 1972<HCSSB383amH), see 1972 
House Journal, p. 898.

Sec. 46.15.050. Priority. P r io r i t y  o f  a p p ro p r ia t io n  gives p r io r  rig h t. 
P r io r i t y  o f  a p p ro p r ia t io n  does n o t in c lu d e  the rig h t to  p re ven t changes in 
the c o n d it io n  o f  w a te r o c cu rren ce , such as the  inc rease  o r  decrease o f  
s tream  f lo w , o r  the low e rin g  o f  a w a te r ta b le , a rte s ian  p re ssu re , o r  w ate r 
le ve l, by la te r a p p ro p r ia to rs , i f  the p r io r  a p p ro p r ia to r  can  re a s o n ab ly  ac­
qu ire  h is w a te r u n d e r the changed c o n d it io n s . (§ 1 ch 5 0  S L A  1966 )

Sec. 46.15.060. Existing rights. A  w ater r ig h t acqu ired  by  law  b e fo re  
J u ly  I ,  1966  o r  a  b en e fic ia l use o f  w a te r on  J u ly  1 ,1 9 6 6 , o r  m ade  w ith in  
fiv e  yea rs b e fo re  J u ly  1 ,1 9 6 6 , o r  m ade in c o n ju n c t io n  w ith  w o rk s  un de r 
c on s tru c tio n  on  J u ly  1 ,1 9 6 6 , u n d e r a  la w fu l c om m on  law  o r  c u s tom a ry  
a p p ro p r ia t io n  o r  use , is a la w fu l a p p ro p r ia t io n  u n d e r th is ch ap te r. T h e  
a p p ro p r ia t io n  is sub jec t to  a p p lic ab le  p ro v is io n s  o f  th is c h ap te r and  ru les  
and  re g u la t io n s  ad op ted  u n d e r th is ch ap te r. (§ 1 ch 5 0  S L A  1966 )

Sec. 46.15.065. Determination of existing rights, (a )  A  c la im an t o f  
an  ex isting  righ t u n de r A S  4 6 .1 5 .0 6 0  sh a ll f i le  a d e c la ra t io n  o f  a p ­
p ro p r ia t io n  w ith  the c om m iss io n e r as set o u t in th is sec tion . T h e  
d e c la ra t io n  sh a ll be con s ide red  c o rre c t u n til a c e rt ific a te  o f  a p p ro p r ia ­
t io n  is issued o r  d en ied . P r io r i t y  o f  such righ t dates f r o m  the d ay  w o rk  
was begun o n  the  a p p ro p r ia t io n  i f  due d ilig ence was used in c om ­
p le ting  the w o rk ; o th e rw ise , f r o m  the day  w a te r was app lied  f o r  the 
b en e fic ia l use.

(b ) T h e  c om m iss io n e r s h a ll, as s o on  as p ra c tic ab le , d e te rm in e  the 
righ ts o f  p e rson s  ow n ing  ex isting  a p p ro p r ia t io n s . T o  a c c om p lish  th is , 
the c om m iss io n e r sh a ll



( 1 )  b y  o rd e r  set a  d e fin ite  p e r io d  f o r  f i lin g  a d e c la ra t io n  o f  a p ­
p ro p r ia t io n  w ith in  a spec ified  a rea  o r  f r o m  a sp ec ified  sou rc e ;

( 2 ) p u b lish  no tic e  o f  the o rd e r  once  a w eek f o r  th ree  w eeks b e fo re  
th e  beg inn ing  o f  the p e rio d  in a new spape r o f  g en e ra l c irc u la t io n  in  the 
a ffe c te d  a re a ;

(3 )  g ive no tic e  o f  the o rd e r  by c e rt ifie d  m a il to  an y  a p p ro p r ia to r  
w ith in  the spec ified  a rea  o r  f r o m  the sp ec ified  sou rc e  w h o  has re ­
quested  m a iled  no tice  o r  o f  w h om  the c om m iss io n e r can  re a d ily  o b ta in  
kn ow led g e  in c lu d in g  each ow n e r o f  a re c o rd ed  m in in g  c la im .

(c ) T h e  c om m iss io n e r s h a ll m a k e  such in ve s tig a tion s  as he c on s id e rs  
necessa ry  o f  righ ts  asserted by  d e c la ra t io n s  fi le d  u n d e r th is sec tion  and  
s h a ll d e te rm in e  each ex isting  a p p ro p r ia t io n  and  m a il a s u m m a ry  o f  
such  d e te rm in a tio n  to  each p e rson  w ho  has fi le d  a d e c la ra t io n  w ith  
respect to  d ie  spec ified  a re a  o r  so u rc e . A n y  p e rson  a d v e rs e ly  a ffe c te d  
by  a  d e te rm in a tio n  m ay  fi le  w ith  the c om m iss io n e r a re q u e s t f o r  a 
h ea rin g  w ith in  2 0  days o f  the d a te  the  n o tic e  is m a ile d . I f  a h ea rin g  is 
requested  the c om m iss io n e r s h a ll send a n o tic e  o f  the  tim e an d  p lace  o f  
the h ea rin g  to  each pe rson  w h o  has fi le d  a d e c la ra t io n .

(d )  I f  a h ea rin g  is n o t requested  w ith  respect to  a d e te rm in a t io n , o r  
i f ,  a f t e r  the h e a rin g , the c om m iss io n e r fin d s  the  d e te rm in a t io n  to  have  
been c o r re c t ly  m ade , he sh a ll im m ed ia te ly  issue a  c e rt ific a te  o f  a p ­
p ro p r ia t io n . I f  the c om m iss io n e r fin d s  the  d e te rm in a t io n  to  be in c o r ­
re c t, he sh a ll c o rre c t it and  e ith e r issue a c e rt ific a te  o f  a p p ro p r ia t io n  o r  
-e fu s e  the c e rt ific a te  acco rd in g  to  his fin d in g s .

(e ) A  p e rson  agg rieved  by the a c tio n  o f  the  c om m iss io n e r m ay  a p ­
pea l to  the s u p e r io r  c o u rt w ith in  3 0  days o f  the d a te  o n  w h ich  th a t ac ­
tio n  is f in a l. (§ 1 ch 50  S L A  1966 )
Revisor’s note. - This section formerly
appeared as AS 46.15.135. It was renumbered
by the revisor of statutes for more logical arrangement.

Sec . 4 6 .1 5 .0 7 0 . N o tic e s ; o b je c t io n s  [R e n u m b e re d ].
Revisor's note. - This section now
appears as AS 46 15.133. It was renumbered by
the rcvisor of statutes for more logical arrangement.

Sec . 4 6 .1 5 .0 8 0 . C r ite r ia  f o r  issuance o f  p e rm it , (a )  T h e  c om m is ­
s io n e r sh a ll issue a  pe rm it i f  he fin d s  tha t

( 1 ) righ ts  o f  a p r io r  a p p ro p r ia to r  w ill n o t be u n d u ly  a ffe c te d ;
( 2 ) the p ro p o se d  m eans o f  d iv e rs io n  o r  c o n s tru c t io n  a re  ad eq u a te ;
(3 )  the  p ro p o se d  use o f  w a te r is b e n e fic ia l; and
(4 ) the  p ro p o se d  a p p ro p r ia t io n  is in the p u b lic  in te re s t.
(b ) In  d e te rm in in g  the p u b lic  in te re s t , the c om m iss io n e r s h a ll c o n ­

s ide r
( 1 ) the  b en e fit to  the ap p lic a n t re su ltin g  f r o m  the  p ro p o se d  a p ­

p ro p r ia t io n ;
37



( 2 )  the  e ffe c t o f  the  e c on om ic  a c tiv ity  re su lt in g  f r o m  the  p ro p o se d  
a p p ro p r ia t io n ;

( 3 ) the e ffe c t o n  fish  and  gam e re sou rce s  an d  o n  p u b lic  re c re a tio n a l 
o p p o rtu n it ie s ;

(4 )  the  e ffe c t on  p u b lic  h e a lth ;
( 5 ) the  e ffe c t o f  lo ss  o f  a lte rn a te  uses o f  w a te r th a t m igh t be m ade 

w ith in  a  re a son ab le  tim e  i f  n o t p re c lu d ed  o r  h in d e red  by  the p ro p o sed  
a p p ro p r ia t io n ;

( 6 )  h a rm  to  o th e r p e rson s  re su ltin g  f r o m  the p ro p o se d  a p p ro p r ia ­
t io n ;

(7 )  the  in ten t and  a b i li ty  o f  the a p p lic a n t to  c om p le te  the a p p ro p r ia ­
t io n ; and

( 8 )  the e ffe c t u p on  access to  n av ig ab le  o r  p u b lic  w a te rs . (§ 1 ch  50  
S L A  1966 )

Sec . 4 6 .1 5 .0 9 0 . P re fe re n c e  in  g ran tin g  p e rm its . W h en  th e re  a re  c o m ­
pe ting  a p p lic a t io n s  f o r  w a te r f r o m  the sam e s o u rc e , and  the sou rce  is 
in su ffic ie n t to  su pp ly  a ll a p p lic an ts , the c om m iss io n e r sh a ll g ive 
p re fe re n c e  firs t  to  p u b lic  w a te r su p p ly  and  then  to  the  use which a lo n e  
o r  in  c om b in a t io n  w ith  o th e r fo re se eab le  uses w ill c on s titu te  the m os t 
b en e fic ia l use. (§ 1 ch 5 0  S L A  1966 )

Sec . 4 6 .1 5 .1G0. T e rm s  o f  p e rm it . T h e  c om m iss io n e r m ay issue a p e r ­
m it f o r  less th an  the am ou n t o f  w ate r requ ested , bu t in n o  case m ay he 
issue a p e rm it f o r  m o re  w a te r th an  can be b e n e fic ia lly  used f o r  the p u r ­
poses sta ted  in the a p p lic a t io n . H e  m ay  re q u ire  m o d if ic a t io n  o f  p lan s  
and  sp ec ific a tion s  f o r  the a p p ro p r ia t io n . H e  m ay  issue a pe rm it su b ­
je c t to  te rm s , c o n d it io n s , re s tr ic tion s , and  lim ita t io n s  he cons ide rs  
necessary to  p ro te c t the  righ ts o f  o th e rs , and  the  p u b lic  in te re s t. 
H ow ev e r , the pe rm it s h a ll be sub jec t to  te rm in a t io n  o n ly  as p ro v id ed  
in th is ch ap te r. (§ 1 ch 5 0  S L A  1966 )

Sec . 4 6 .1 5 .1 1 0 . T im e  f o r  c o n s tru c tio n  and  c o m p le t io n . A  p e rm it 
m ay  p lace  a tim e  lim it f o r  beg inn ing  c o n s tru c t io n  and  pe rfe c tin g  a p ­
p ro p r ia t io n . R e a so n ab le  ex ten s ion s o f  tim e s h a ll be p e rm itted  f o r  
g o od  cause sh ow n . (§ 1 ch 50  S L A  1965 )

Sec . 4 6 .1 5 .1 2 0 . C e rt i f ic a te s . U p o n  c om p le t io n  o f  c on s tru c tio n  o f  
the w o rk s  and  com m encem en t o f  use o f  w a te r , the  p e rm it h o ld e r s h a ll 
n o t i fy  the c om m iss io n e r that he has p e rfe c ted  his a p p ro p r ia t io n . I f  the 
com m iss io n e r d e te rm ines  tha t the a p p ro p r ia t io n  has been pe rfe c ted  in 
sub s tan tia l a c co rd an ce  w ith the p e rm it, he sh a ll issue the pe rm it h o ld e r  
a c e rtific a te  o f  a p p ro p r ia t io n . T h e  c e rt ific a te  sh a ll set ou t an y  c o n d i­
t io n  wh ich the  c om m iss io n e r m ay  p resc rib e  by r f  ‘ ' la t io n , in c lu d in g  
c o n d it io n s  tha t a re  necessary  to  p ro tec t the p r io r  rig h ts  o f  o th e r p e r ­
son s and  the pu b lic  in te res t. (§ 1 ch 50  S L A  1966 ; am  § 9  ch 175 S L A  
1980 ) 38



Revisor's nole. —  This section formerly within 180 days of receipt of the last objec- 
appeared as AS 46.15.070. It was renumbered tion" for "at the conclusion of the hearing”
by the revisor of statutes for more logical ar- at the end of the second sentence of subsec-
rangemcnt. tion (c), and inserted "or by the failure of the
Effect of amendment. —  The 1980 amend- commissioner to grant, deny, or condition an 

ment, effective June 19, 1980, substituted “if application in accordance with (c) of this see­
the commissioner elects to hold hearings, tion" near the middle of subsection (e).

Sec . 4 6 .1 5 .1 3 5 . D e te rm in a t io n  o f  ex is ting  righ ts  [R e n u m b e re d ].
Revisor's note. —  This section now appears 
as AS 46.15.065. It was renumbered by the 
revisor of statutes for more logical arrange­
ment.

Sec . 4 6 .1 5 .1 4 0 . A b a n d o n m en t , fo r fe i tu r e , and  re v e rs io n  o f  a p ­
p ro p r ia t io n s . (a )  T h e  c om m iss io n e r m ay  d e c la re  an  a p p ro p r ia t io n  to  
be w h o lly  o r  p a r t ia l ly  a b an d on ed  and  re v o k e  the  c e rtific a te  o f  ap ­
p ro p r ia t io n  i f  a n  a p p ro p r ia to r , w ith  in te n tio n  to  a b a n d o n , does n o t 
m ake  b en e fic ia l use o f  a l l o r  a  p a rt o f  his a p p ro p r ia te d  w a te r. A n  a p ­
p ro p r ia t io n  so  fo r fe i te d  an d  ab an d on ed  reve rts  t o  the  state and  the 
w a te r becom es u n a p p ro p r ia te d  w ate r.

(b ) T h e  c om m iss io n e r m ay  d ec la re  an  a p p ro p r ia t io n  to  be w h o lly  
o r  p a r t ia lly  fo r fe i te d  an d  s h a ll re v o k e  the  c e rt ific a te  o f  a p p ro p r ia t io n  
i f  an  a p p ro p r ia to r  v o lu n ta r i ly  fa i ls  o r  neg lec ts , w ith o u t su ffic ie n t 
cause , to  m ake  use o f  a ll o r  a p a rt  o f  his a p p ro p r ia te d  w ate r f o r  a
p e rio d  o f  fiv e  successive yea rs . (§ 1 ch 5 0  S L A  1 96 6 )

Sec . 4 6 .1 5 .1 4 5 . R e se rv a t io n  o f  w a te r, (a )  T h e  s ta te , an  agency o r  a 
p o lit ic a l su b d iv is io n  o f  the  s ta te , an  agency o f  the  U n ite d  S ta tes o r  a 
p e rson  m ay  a p p ly  to  the  c om m iss io n e r to  re se rve  su ffic ie n t w a te r to  
m a in ta in  a  sp ec ified  in s tre am  f lo w  o r  le ve l o f  w a te r a t a  spec ified  p o in t 
o n  a s tream  o r  b o d y  o f  w a te r, o r  in a sp ec ified  p a rt  o f  a  s tre am , 
th ro u g h o u t a y e a r o r  f o r  spec ified  tim es , f o r

( 1 )  p ro te c t io n  o f  fish  a n d  w i ld li fe  h a b ita t , m ig ra t io n , a n d  p ro p a g a ­
t io n ;

( 2 )  re c re a tio n  an d  p a rk  p u rp o se s ;
(3 )  n a v ig a tio n  and  t ra n s p o r ta t io n  p u rp o se s ; and
(4 )  sa n ita ry  and  w a te r q u a li ty  p u rp o se s .
(b )  U p o n  rece iv ing  an  a p p lic a t io n  f o r  a u s e rv a t io n  u n d e r th is sec­

t io n , the  c om m iss io n e r sh a ll p ro c eed  in  a cc o rd an ce  w ith  A S  4 6 .1 5 .0 7 0 .
(c ) T h e  c om m iss io n e r s h a ll issue a  c e rt ific a te  re se rv in g  the  w a te r a p ­

p lie d  f o r  u n d e r th is sec tion  i f  he fin d s  th a t
( 1 )  the  righ ts  o f  p r io r  a p p ro p r ia to rs  w ill n o t  be a ffe c te d  b y  the 

re s e rv a tio n ;
(2 )  th e  a p p lic a n t has d em on s tra te d  th a t a  need  exists f o r  the re se r­

v a t io n ;
(3 )  th e re  is u n a p p ro p r ia te d  w a te r in  the s tre am  o r  b o d y  o f  w a te r 

s u ffic ie n t f o r  the  re s e rv a t io n ; and
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Sec . 46.15.130. Priority, (a )  P r io r i t y  o f  a p p ro p r ia t io n  m ade  u n d e r 
th is  c h ap te r da tes  f r o m  the fi lin g  o f  an  a p p lic a t io n  w ith  the c om m is ­
s io n e r .

(b )  P r io r i t y  o f  a p p ro p r ia t io n  p e rfe c ted  b e fo re  J u ly  1, 1966 , s h a ll be 
d e te rm in ed  as p ro v id e d  in § 135 o f  th is c h ap te r . (§ I ch 5 0  S L A  1966 )

Sec . 4 6 .1 5 .1 3 3 . N o tic e s ; o b je c t io n s , (a ) U p o n  rece ip t o f  an  a p p lic a ­
t io n , the c om m iss io n e r sh a ll p re p a re  a n o tice  c on ta in in g  the lo c a t io n  
an d  ex ten t o f  th e  p ro p o s e d  a p p ro p r ia t io n , the  n am e  and  add ress o f  the 
a p p lic a n t and  o th e r  in fo rm a t io n  he c on s id e rs  p e rtin en t. T h e  n o tic e  
s h a ll sta te  tha t w ith in  15 days o f  p u b lic a t io n  o r  se rv ice  o f  n o tic e , p e r­
son s  m ay  f i le  w ith  the  d ire c to r  w ritten  o b je c t io n s , sta ting  the n am e 
an d  add ress  o f  the  o b je c to r , and  an y  fac ts  tend ing  to  sh ow  tha t righ ts 
o f  the o b je c to r  o r  the pu b lic  in te res t w ou ld  be adve rse ly  a ffe c te d  by 
the p ro p o se d  a p p ro p r ia t io n .

(b )  T h e  c om m iss io n e r s h a ll p u b lish  the no tice  at the  a p p lic a n t ’ s ex ­
pense in o n e  issue o f  a  n ew spape r o f  g en e ra l d is t r ib u t io n  in the a re a  o f  
the  state in w h ich  the  w a te r is to  be a p p ro p r ia te d . T h e  c om m iss io n e r 
s h a ll a ls o  have  n o tic e  se rved  p e rs o n a lly  o r  by c e rt ifie d  m a il u p o n  an 
a p p ro p r ia to r  o f  w a te r o r  ap p lic an t f o r  o r  h o ld e r  o f  a  p e rm it w h o , ac­
c o rd in g  to  the  re c o rd s  o f  the d iv is io n  o f  la n d s , m a y  be a ffe c te d  by  the 
p ro p o se d  a p p ro p r ia t io n  an d  m ay  serve n o tice  u p o n  an y  g o v e rn m en ta l 
agency , p o lit ic a l su b d iv is io n  o r  p e rson : n o tic e  s h a ll a lso  be se rved  
u p o n  the D e p a rtm e n t o f  F ish  and  G am e  and  th e  D ep a rtm en t o f  E n ­
v iro n m e n ta l C o n s e rv a t io n .

(c ) W ith in  15 days o f  p u b lic a t io n  o r  se rv ice o f  n o tic e , an  in te rested  
p e rson  m ay  f i le  an  o b je c t io n . T h e  c om m iss io n e r m ay  h o ld  hea rings 
u p o n  g iv in g  due n o tic e  a n d  s h a ll g ra n t , d en y , o r  c o n d it io n  the  a p p lic a ­
t io n  in w h o le  o r  in  p a rt w ith in  3 0  days o f  rece ip t o f  the  last o b je c t io n  
o r , i f  the  c om m iss io n e r e lects to  h o ld  h ea rin g s , w ith in  180 days o f  
rece ip t o f  th e  la s t o b je c t io n . N o tic e  o f  the  o rd e r  o r  dec is ion  sh a ll be 
se rved  p e rs o n a lly  o r  m a ile d  to  a n y  p e rson  w h o  has fi le d  an o b je c t io n .

(d )  I f  n o  o b je c t io n  is f i le d , the c om m iss io n e r m ay  p roceed  to  m ake  
his d e te rm in a t io n  u p o n  the  a p p lic a t io n .

(e ) A  p e rs o n  agg rieved  by  th e  a c tion  o f  the  c om m iss io n e r o r  b y  the 
fa i lu re  o f  the  c om m is s io n e r to  g ra n t , d en y , o r  c o n d it io n  an a p p lic a t io n  
in  a c co rd an ce  w ith  (c ) o f  th is section  m ay  a p p e a l to  the s u p e r io r c o u r t .

( f )  T h e  c om m iss io n e r m a y , by  re g u la t io n , des igna te  types o f  a p ­
p ro p r ia t io n s  w h ich  a re  exem p t f r o m  th is sec tion  and  p ro v id e  
s im p lif ie d  p ro c ed u re s  f o r  ru lin g  on  the  a p p lic a t io n s . (§ 1 ch 50  S L A  
1966 ; am  § 6  ch 104 S L A  197 1 ; am  § 5 2  ch 71 S L A  1 97 2 ; am  §§ 5 , 6 ch 
84  S L A  1980 )
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Rcvisor's note. —  This section formerly within 180 days of receipt of the last objec- 
appearedas AS 46.15.070. It was renumbered tion" for “at the conclusion of the hearing"
by the revisor of statutes for more logical ar- at the end of the second sentence of subsec-
rangement. tion (c), and inserted “or by the failure of the
Effect of amendment. —  The 1980 amend- commissioner to grant, deny, or condition an 

ment, effective June 19, 1980, substituted “if application in accordance with (c) of this see­
the commissioner elects to hold hearings, tion" near the middle of subsection (e).

Sec . 4 6 .1 5 .1 3 5 . D e te rm in a t io n  o f  ex is ting  righ ts  [R e n u m b e re d ].
Revlsor's note. —  This section now appears 
as AS 46.15.065. It was renumbered by the 
revisor of statutes for more logical arrange­
ment.

Sec . 4 6 .1 5 .1 4 0 . A b a n d o n m en t , fo r fe i tu r e , and  re v e rs io n  o f  a p ­
p ro p r ia t io n s . (a )  T h e  c om m iss io n e r m ay  d ec la re  an  a p p ro p r ia t io n  to  
be w h o lly  o r  p a r t ia lly  a b an d on ed  and  re v o k e  the  c e rt ific a te  o f  a p ­
p ro p r ia t io n  i f  an  a p p ro p r ia to r , w ith  in te n tio n  to  a b a n d o n , does n o t 
m ake  b e n e fic ia l use o f  a l l o r  a p a rt o f  his a p p ro p r ia te d  w a te r. A n  a p ­
p ro p r ia t io n  so  fo r fe i te d  and  ab an d on ed  reve rts  t o  the sta te  and  the 
w a te r becom es u n a p p ro p r ia te d  w a te r.

(b )  T h e  c om m iss io n e r m ay  dec la re  an  a p p ro p r ia t io n  to  be w h o lly  
o r  p a r t ia lly  fo r fe i te d  and  sh a ll re v o k e  the  c e rtific a te  o f  a p p ro p r ia t io n  
i f  an  a p p ro p r ia to r  v o lu n ta r i ly  fa i ls  o r  neg lec ts, w ith o u t su ffic ie n t 
cause , to  m a k e  use o f  a l l o r  a p a rt  o f  his a p p ro p r ia te d  w a te r f o r  a
p e r io d  o f  fiv e  successive yea rs . (§ 1 ch 5 0  S L A  1 96 6 )

Sec . 4 6 .1 5 .1 4 5 . R e se rv a t io n  o f  w a te r, (a )  T h e  s ta te , a n  agency o r  a 
p o lit ic a l su b d iv is io n  o f  the  s ta te , an  agency o f  the  U n ite d  S ta tes o r  a  
p e rson  m ay  a p p ly  to  the c om m iss io n e r to  rese rve  su ff ic ie n t  w a te r to  
m a in ta in  a  sp ec ified  in s tre am  f lo w  o r  le v e l o f  w a te r a t a  sp ec ified  p o in t 
o n  a  s tream  o r  b o d y  o f  w a te r, o r  in  a  spec ified  p a rt o f  a  s tre am , 
th ro u g h o u t a y e a r o r  f o r  spec ified  tim es , f o r

( 1 )  p ro te c t io n  o f  fish  and  w ild li fe  h ab ita t , m ig ra t io n , a n d  p ro p a g a ­
t io n ;

( 2 )  re c re a t io n  and  p a rk  p u rp o se s ;
(3 )  n a v ig a tio n  and  t ra n sp o r ta t io n  p u rp o se s ; and
(4 )  s a n ita ry  a n d  w a te r q u a li ty  p u rp o ses .
(b )  U p o n  rece iv ing  an  a p p lic a t io n  f o r  a  re s e rv a tio n  u n d e r th is sec­

t io n , the  c om m iss io n e r s h a ll p roceed  in  acco rd an ce  w ith  A S  4 6 .1 5 .0 7 0 .
(c ) T h e  c om m iss io n e r s h a ll issue a  c e rt ific a te  re se rv ing  the w a te r a p ­

p lie d  f o r  u n d e r th is  sec tion  i f  he fin d s  th a t
( 1 )  the  righ ts  o f  p r io r  a p p ro p r ia to rs  w ill n o t be a ffe c te d  b y  the 

re s e rv a tio n ;
( 2 ) the  a p p lic a n t has d em on s tra te d  th a t a  need exists f o r  the re se r­

v a t io n ;
(3 )  th e re  is u n a p p ro p r ia te d  w a te r in  the s tream  o r  b o d y  o f  w ate r 

su ffic ie n t f o r  th e  re s e rv a tio n ; and
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(4 ) the  p ro p o se d  re se rv a t io n  is in  th e  p u b lic  in te re s t .
(d ) A f t e r  the  issuance o f  a  c e rt i f ic a te  re se rv in g  w a te r , th e  w ate r 

spec ified  in  the  c e rt i f ic a te  s h a ll be w ith d raw n  f r o m  a p p ro p r ia t io n  arid  
the  c om m iss io n e r s h a ll re je c t an  a p p lic a t io n  f o r  a p e rm it to  a p ­
p ro p r ia te  the re se rved  w a te r.

(e ) A  re se rv a tio n  u n d e r th is sec tion  d oe s  n o t  a f fe c t  rig h ts  in  ex­
istence o n  the d a te  the  c e rt ific a te  re se rv in g  w a te r is issued .

( 0  A t  least o n ce  each  10 yea rs  the  c om m is s io n e r s h a ll rev iew  each 
re se rv a tio n  u n d e r th is sec tion  to  d e te rm in e  w h e th e r the p u rp o se  
desc rib ed  in (a ) o f  th is  sec tion  f o r  w h ich  th e  c e rt if ic a te  re se rv in g  w a te r 
was issued and  th e  fin d in g s  d esc rib ed  in  (c ) o f  th is  sec tion  s t i l l a p p ly  to  
the  re se rv a tio n . I f  th e  c om m iss io n e r d e te rm in e s  th a t the  p u rp o s e  o r  
p a r t  o r  a l l  o f  the  fin d in g s  n o  lo n g e r a p p ly  t o  the  re s e rv a t io n , he m ay  
re v o k e  o r  m o d ify  th e  c e rt ific a te  re se rv in g  the  w a te r in a c c o rd an c e  w ith  
A S  4 6 .1 5 .1 4 0 (b ) .  (§ 7 ch 84  S L A  1 98 0 )
Effective date. —  Section 12, ch. 84, SLA 

1980, makes this section effective June 19,
1980, in accordance with AS 01.10.070(c).
Editor’s note. —  As to declaration of 

legislative policy, see § 1, ch. 175, SLA 1980, 
in Temporary and Special Acts and Resolves.

Sec . 4 6 .1 5 .1 4 7 . T e rm in a t io n  o f  p e rm its , (a )  I f  th e  c om m is s io n e r has 
re a son  to  be lieve th a t a p e rs o n  w h o  h o ld s  an  a p p ro p r ia t io n  p e rm it 
u n d e r th is  ch ap te r is w i l fu l ly  v io la t in g  o r  has w i l fu l ly  v io la te d  a  te rm , 
c o n d it io n , re s tr ic t io n  o r  l im ita t io n  o f  h is p e rm it , he m ay  com m ence  
p roceed ings to  te rm in a te  th e  a p p ro p r ia t io n  p e rm it u n d e r th e  A d ­
m in is tra t iv e  P ro c e d u re  A c t (A S  4 4 .6 2 .3 3 0  —  4 4 .6 2 .6 3 0 ) .

(b )  W h en  an  a p p ro p r ia t io n  p e rm it is te rm in a te d  u n d e r th is se c tion , 
the  a p p ro p r ia t io n  o f  w a te r m ade  by  th e  p e rm it  re v e rts  to  the sta te  and  
becom es u n a p p ro p r ia te d  v /a te r. (§ 8  ch  175 S L A  1 9 8 0 )

Edllor's nole. —  As originally enacted, this 
section was designated AS 46.15.145.
However, since a section with that designa­
tion had already been enacted by SLA 1980, 
ch. 84, this section was redesignated AS 
46.15.147.

Sec . 4 6 .1 5 .1 5 0 . P re fe r r e d  use . (a ) A n  a p p lic a n t w h o  asserts a n d  p r o ­
ves a p re fe r re d  use s h a ll be g ran ted  a  p e rm it a n d  s h a ll be g ran ted  
p re fe ren ce  o v e r o th e r  a p p ro p r ia to r s . A  p re fe r re d  use o f  w a te r is f o r  a 
p u b lic  w a te r s u p p ly .

(b )  T o  be en tit le d  to  a  p re fe re n c e  an  a p p lic a n t m u st sh ow  th a t his 
use w ill be p reven ted  o r  s u b s ta n t ia lly  in te r fe re d  w ith  b y  a  p r io r  a p ­
p ro p r ia t io n ; the use is a  p re fe r re d  use ; the  a p p lic a n t ag rees to  c om p en ­
sate  a p e rm it o r  c e rt i f ic a te  h o ld e r  f o r  th e  p r io r  a p p ro p r ia t io n  f o r  an y
dam ages su sta ined  by  the  p re fe r re d  use , a n d  o th e r  in fo rm a t io n  w h ich  
the  c om m iss io n e r re q u ire s  b y  re g u la t io n . (§ 1 ch 5 0  S L A  1 96 6 )
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Sec . 4 6 .1 5 .1 6 0 . T ra n s fe r  a n d  change o f  a p p ro p r ia t io n s , (a )  T h e
righ t t o  use w a te r u n d e r an  a p p ro p r ia t io n  o r  p e rm it sh a ll be a p p u rte ­
nan t to  the la n d  o r  p lace  w here  it has been o r  is to  be b e n e fic ia lly  used , 
p ro v id e d , th a t w a te r su p p lied  b y  on e  p e rson  to  a n o th e r p e rs o n ’ s p ro p ­
e rty  s h a ll n o t be a p p u rte n an t to  the p ro p e r ty  un less the p a rtie s  so  in ­
tend . A n  a p p u rte n an t w a te r r ig h t s h a ll pass w ith a  con veyan ce  o f  the 
la n d , o r  t ra n s fe r , o r  by  o p e ra t io n  o f  law  un less sp e c ific a lly  exem p ted  
f ro m  the conveyance .

(b )  W ith  the  p e rm iss ion  o f  th e  c om m iss io n e r , a l l o r  an y  p a rt  o f  an  
a p p ro p r ia t io n  m ay  be seve red  f r o m  the la n d  to  w h ich  it is a p p u rte ­
n an t, m ay  be s o ld , leased  o r  t ra n s fe r re d  f o r  o th e r p u rp o se s  o r  to  o th e r 
land s an d  be m ade  a p p u rte n a n t to  o th e r la n d s . A  p e rm it o r  c e rtific a te  
o r  a  deed , lease , c o n t ra c t , ass ignm en t o f  p e rm it o r  o th e r in s trum en t 
t ra n s fe r r in g  an  a p p ro p r ia t io n  m u st be fi le d  f o r  re c o rd  in the o f f ic e  o f  
the c om m iss io n e r a n d  a  c e rt ifie d  c op y  o f  the in s trum en t m ust be 
re c o rd ed  in the re c o rd e r ’ s o f f ic e  o f  the re c o rd in g  d is tr ic t in w h ich  the 
a p p ro p r ia t io n  is lo c a te d . (§ 1 ch  5 0  S L A  1966 )

Sec . 4 6 .1 5 .1 7 0 . E f fe c t  o f  re c o rd in g , (a )  A  deed , lease , c o n tra c t , 
ass ignm en t o f  p e rm it o r  o th e r in s trum en t t ra n s fe r r in g  an a p p ro p r ia ­
t io n  is v o id  as aga in st a sub sequen t in n ocen t p u rch a se r w h o  in g o o d  
fa ith  p a id  a v a lu a b le  c o n s id e ra t io n  fo r  the  a p p ro p r ia t io n  o r  a n y  p o r ­
t io n  o f  it a n d  w hose  in s trum en t is firs t fi le d  an d  re c o rd ed  u n d e r § 
1 6 0 (b ) o f  th is c h ap te r.

(b )  A  deed , lease , c o n tra c t , a ss ignm en t o f  p e rm it o r  o th e r in s t ru ­
m en t t ra n s fe r r in g  an  a p p ro p r ia t io n  wh ich is re c o rd ed  u n d e r § 1 6 0 (b ) 
o f  th is  ch ap te r is c on s tru c tiv e  n o tic e  o f  its con ten ts  to  subsequen t p u r ­
chasers o f  the  a p p ro p r ia t io n  o r  a n y  p o r t io n  o f  it . A n  u n re c o rd ed  in ­
s trum en t is v a lid  betw een the p a rtie s  to  it an d  as aga in st o n e  w h o  has 
a c tu a l n o tice  o f  it. (§ 1 ch  5 0  S L A  1966 )

Sec . 4 6 .1 5 .1 8 0 . C r im e s . A  p e rson  w h o  con s tru c ts  w o rk s  f o r  an  a p ­
p ro p r ia t io n , o r  d iv e rts , im p ou n d s , w ith d raw s o r  uses a s ig n ific an t 
am ou n t o f  w a te r f r o m  a n y  sou rc e  w ith ou t a  p e rm it o r  c e rt ific a te  o f  a p ­
p ro p r ia t io n ; o r  a p e rs o n  w h o  v io la te s  an  o rd e r  o f  the  c om m iss io n e r to  
cease an d  desist f r o m  p re ven tin g  an y  w a te r f r o m  m ov in g  to  a p e rson  
hav in g  a p r io r  r ig h t to  use the sam e ; o r  w h o  d isob eys  an  o rd e r  o f  the 
c om m iss io n e r re q u ir in g  h im  to  ta ke  steps to  cause the w a te r to  so  
m ove ; o r  w h o  fa i ls  o r  re fu se s  to  in s ta ll m e te rs , gauges o r  o th e r m ea su r­
ing dev ices o r  c o n t ro l w o rk s ; o r  w h o  v io la te s  an  o rd e r  e s tab lish ing  c o r ­
rec tive  c o n t ro l w o rk s ; o r  w h o  v io la te s  an  o rd e r  e s tab lish in g  co rre c tiv e  
c o n t ro ls  f o r  an  a re a  o r  f o r  a s ou rc e  o f  w a te r, o r  w h o  k n ow in g ly  m akes 
a fa ls e  o r  m is le ad in g  s ta tem en t in a d e c la ra t io n  o f  ex isting  righ ts , is 
g u ilty  o f  a m isd em ean o r . C rim e s  u n d e r th is section  a re  in a d d it io n  to  
any  o th e r  c rim es p ro v id e d  by law . (§ 1 ch 50  S L A  1 96 6 )

Q u o t e d  in G  &  A  Contractors, Inc. v 
Alaska Greenhouses, Inc., Sup. Ct. Op. No 42 
987 (File No. 1763), 517 P.2d 1379 (1974).



Sec. 4 6 .1 5 .1 8 5 . A p p e a ls . Appeals to the superior court under this 
chapter are subject to the provisions of the Administrative Procedure 
Act, AS 44.62.560 —  44.62.570. (§ 1 ch 50 SLA 1966)

A r t i c le  3 .  W a t e r  R e s o u r c e s  B o a r d .

Sec . 4 6 .1 5 .1 9 0 . T h e  W a te r  R e sou rc e s  B o a rd . Then? is created the 
Water Resources Board composed of seven members having a general 
knowledge of the use and requirements for use of the waters of the 
state and the conservation and protection thereof, and the commis­
sioner of environmental conservrion or his designee shall serve as an 
additional, ex officio member serving without a vote. The commis­
sioner of natural resources shall act as the executive secretary of the 
board, and shall provide clerical staff for the board. Members of the 
board are appointed by the governor, subject to confirmation by a ma­
jority of the members of the legislature in joint session. (§ 1 ch 50 SLA 
1966; am § 1 ch 58 SLA 1972)

Sec . 4 6 .1 5 .2 0 0 . T e rm  o f  o f f ic e . The term of office for members of 
the board is four years. The first members appointed serve as follows: 
two members serve for one year, three for two years and two for three 
years. If a vacancy occurs, the governor shall fill it by appointment for 
the unexpired term. The appointment shall be submitted to the 
legislature for confirmation at the next regular or special session. (§ 1 
ch 50 SLA 1966)

Sec . 4 6 .1 5 .2 1 0 . D u tie s  o f  the b o a rd . The board shall inform and ad­
vise the governor on all matters relating to the use and appropriation 
of water in the state, including, but not limited to: the effect and ade­
quacy of all state laws and regulations governing the establishment of 
water rights, the multi-purpose uses of water, the prevention of pollu­
tion and the protection of fish and game, studies of the state’s water 
supplies and plans for future requirements, development of water 
resources, participation of local governmental units in the manage­
ment of water resources, lands which are or may be needed for dams, 
reservoirs, flood dams, flood ways, canals or ditches for the impound­
ment, storage, flow and control of waters. (§ 1 ch 50 SLA 1966)

Sec . 4 6 .1 5 .2 2 0 . B o a rd  m eetings . The board shall hold one regular 
meeting annually at the state capital and one or more additional 
meetings at the time and place in the state the board selects for the 
transaction of business. (§ 1 ch 50 SLA 1966)

S e c t i o n

190. The Water Resources Board 
200. Term of office 
210. Duties of the board

S e c t i o n

220. Board meetings 
230. Public meetings 
240. Compensation of board members
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Sec . 4 6 .1 5 .2 3 6 . P u b lic  m ee tin g s . The board may hold and conduct 
public meetings at any time or any place in the state in order to obtain 
public opinion on a water use problem or proposal and it may, by 
majority vote of all members, formally or informally delivered, 
authorize one or more of its members to hold and conduct a public 
meeting. (§ 1 ch 50 SLA 1966)

Sec . 4 6 .1 5 .2 4 0 . C om p en sa t io n  o f  b o a rd  m em be rs . Each member of 
the board is entitled to travel expenses and per diem as authorized for 
state boards by A S  39.20.180 while traveling to or from, or in 
attendance at, regular or special meetings or conferences authorized by 
the board. (§ 1 ch 50 S L A  1966)

A r t ic le  4 .  G e n e r a l P r o v i s i o n s .
S e c t i o n
250. Enforcement authority 
260. Definitions 
270. Short title

Sec . 4 6 .1 5 .2 5 0 . E n fo rc em en t a u th o r i t y . The following persons aie 
peace officers of the state and they shall enforce this chapter:

(1) a state employee authorized by the commissioner;
(2) a police officer of the state. (§ 1 ch 50 SLA 1966)

Sec . 4 6 .1 5 .2 6 0  D e f in it io n s . In this chapter, unless the context 
otherwise requires,
(1) “appropriate” means to divert, impound, or withdraw a quantity of 

water from a source of water, for a beneficial use or reserve water in 
accordance with AS 46.15.145;
(2) “appropriation” means the diversion, impounding or withdrawal 

of a quantity of water from a source of water for a beneficial use or the 
reservation of water in accordance with AS 46.15.145;
(3) “beneficial use” means a use of water for the benefit of the 

appropriator, other persons or the public, that is reasonable and 
consistent with the public interest, including, but not limited to, 
domestic, agricultural, irrigation, industrial, manufacturing, fiih and 
shellfish processing, navigation and transportation, mining, power, 
public, sanitary, fish and wildlife, recreational uses, and maintenance of 
water quality;
(4) “source of water” means a substantial quantity of water capable of 

being put to beneficial use;
(5) “water” means all water of the state, surface and subsurface, 

occurring in a natural state, except mineral and medicinal water;
(6) “commissioner” means the commissioner of the Department of 

Natural Resources;
(7) “director” means the director of the Division of Lands, 

Department of Natural Resources;
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(8 )  “ p e rs o n ”  in c lu d es  an  in d iv id u a l, p a rtn e rsh ip , a s so c ia t io n , 
p u b lic  o r  p r iv a te  c o rp o ra t io n , s ta te  agency , p o li t ic a l s u b d iv is io n  o f  th e  
s ta te , and  the  U n ite d  S ta te s . (§ 1 ch 5 0  S L A  1 9 6 6 )

(9 )  “ m in e ra l an d  m ed ic in a l w a te r”  m eans
(A )  w a te r o f  a  h o t  sp rin g  o r  sp rin g  w ith  c u ra tiv e  p ro p e rt ie s  w h ich  

has been re se rved  b y  th e  fe d e ra l g o v e rnm en t u n d e r P u b lic  L a n d  O rd e r  
N o . 3 9 9 ; and

(B )  g e o th e rm a l f lu id , as the te rm  is d e fin e d  in  A S  4 1 .0 6 .0 6 0 . (a m  
§§8 —  10 ch 8 4  S L A  1980 ; am  §§ 10 , 11 ch 175 S L A  1 98 0 )

Effect of amendment. —  The first 1980 
amendment, effective June 19, 1980, added 
"or to reserve water in accordance with AS 
46.15.145” at the end of paragraph (1), add­
ed "or the reservation of water in accordance 
with AS 46.15.145" at the end of paragraph 
(2), inserted "fish and shellfish processing, 
navigation and transportation” near the mid­
dle of paragraph (3), and added “and 
maintenance of water quality” at the end of 
paragraph (3).

The second 1980 amendment substituted 
"subsurface" for "subsurfaces" near the 
middle of paragraph (5), and added 
paragraph (9).
As the rest of the section was not affected 

by the amendment, it is not set out.
Editor’s note. —  As to declaration of 

legislative policy, see § 1, ch. 175, SLA 1980, 
in Temporary and Special Acts and Resolves.

Sec. 4 6 .1 5 .2 7 0 . S h o r t  t it le . T h is  c h ap te r m ay  be cited as the  A la s k a  
W a te r  U se  A c t. (§ 1 ch 5 0  S L A  1966 )
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I n t r o d u c e d :  2 / 1 2 / 8 5
R e f e r r e d :  R e s o u r c e s  a n d  J d d i c i a r y 5

B Y  T H E  R U L E S  C O M M I T T E E  BY 
R E Q U E S T  O F  T H E  G O V E R N O R

S E N A T E  B I L L  NO. 150 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A ct e n t i t l e d :  " A n  A c t  m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  to th e  A l a s k a

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 6 . 1 5 . 0 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

(d) A  r i g h t  to a p p r o p r i a t e  w a t e r  g r a n t e d  u n d e r  t h i s  c h a p t e r  m a y  

n o t  be c o n s t r u e d  a g a i n s t  the s t a t e  as a g u a r a n t e e  o f  a p a r t i c u l a r  

w a t e r  l e v e l  or  v o l u m e ,  e x c e p t  as p r o v i d e d  in A S  4 6 . 1 5 . 1 4 5 ,  as a g u a r­

a n t e e  o f  a p a r t i c u l a r  a r t e s i a n  p r e s s u r e  or  w a t e r  q u a l i t y ,  or  as a 

g u a r a n t e e  t hat w a t e r  m a y  b e  w i t h d r a w n  o r  d i v e r t e d  at a p a r t i c u l a r  

cost.

* Sec. 2. A S  4 6 . 1 5 . 0 6 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) T he a d j u d i c a t i o n  p r o c e s s  f o r  a d e c l a r a t i o n  f i l e d  u n d e r  (a) 

o f  this s e c tion, w h i c h  is p e n d i n g  b e f o r e  t h e  c o m m i s s i o n e r  on  t he 

e f f e c t i v e  d a t e  of  this Act, is to c o n t i n u e  u n d e r  th e  p r o c e d u r e s  set 

o u t  in this s e c t i o n  u n t i l  the c o m m i s s i o n e r  f i n a l l y  d e t e r m i n e s  w h e t h e r  

t he d e c l a r a n t  is e n t i t l e d  to a c e r t i f i c a t e .  If a c e r t i f i c a t e  is 

i s s u e d  u n d e r  this s e c t i o n ,  t he c e r t i f i c a t e  h o l d e r  m a y  b e  i n c l u d e d  as a 

p a r t i c i p a n t  in an a d j u d i c a t i o n  u n d e r  the p r o c e d u r e s  s e t  o u t  in A S  4 6.-

15.165 or  46. 15.166.

* Sec. 3. AS  4 6 . 1 5 . 1 4 0  is a m e n d e d  to read:

W a t e r  U s e  A c t  (AS 4 6 . 1 5 ) ;  e s t a b l i s h i n g  p r o c e d u r e s  f o r  

a d m i n i s t r a t i v e  a n d  j u d i c i a l  a d j u d i c a t i o n  o f  w a t e r  

r i g h t s  u n d e r  t h a t  Act; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

read:
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Sec. 46.15. 140. A B A N D O N M E N T ,  F O R F E I T U R E ,  A N D  R E V E R S I O N  O F  A P P R O­

PR I A T I O N S .  (a) T h e  c o m m i s s i o n e r  m a y  d e c l a r e  an a p p r o p r i a t i o n  to b e  

w h o l l y  or p a r t i a l l y  a b a n d o n e d  a n d  r e v o k e  t he c e r t i f i c a t e  o f  a p p r o p r i a­

tio n  m  w h o l e  or i n  p a r t  if  an a p p r o p r i a t o r ,  w i t h  i n t e n t i o n  to a b a n­

don, doe s  n o t  m a k e  b e n e f i c i a l  u s e  of a l l  o r  a p a r t  o f  the [HIS] a p p r o­

p r i a t e d  w a t e r .  [AN A P P R O P R I A T I O N  SO F O R F E I T E D  A N D  A B A N D O N E D  R E V E R T S  

T O  T H E  S T A T E  A N D  T H E  W A T E R  B E C O M E S  U N A P P R O P R I A T E D  W A T E R . ]

(b) T h e  c o m m i s s i o n e r  m a y  d e c l a r e  t h a t  an  a p p r o p r i a t o r  h as [AN 

A P P R O P R I A T I O N  TO  BE] w h o l l y  or  p a r t i a l l y  f o r f e i t e d  a n  a p p r o p r i a t i o n ,  

a n d  s h a l l  r e v o k e  t h e  c e r t i f i c a t e  o f  a p p r o p r i a t i o n  in  w h o l e  or in  p a r t  

if the [AN] a p p r o p r i a t o r  v o l u n t a r i l y  f a i l s  or  n e g l e c t s ,  w i t h o u t  s u f f i­

ci e n t  cause, to m a k e  u s e  o f  a ll or a p a r t  o f  the [HIS] a p p r o p r i a t e d  

w a t e r  f or a p e r i o d  o f  f i v e  s u c c e s s i v e  years.

(c) F a i l u r e  to u s e  b e n e f i c i a l l y ,  f o r  f i v e  s u c c e s s i v e  years, a ll 

or  p a r t  of the w a t e r  g r a n t e d  in a c e r t i f i c a t e  o f  a p p r o p r i a t i o n  r a i s e s  

a r e b u t t a b l e  p r e s u m p t i o n  t h a t  the a p p r o p r i a t o r  h a s  a b a n d o n e d  o r  f o r­

f e i t e d  the r i g h t  to u s e  th e  u n u s e d  q u a n t i t y  o f  w a t e r ,  a n d  s h i f t s  to 

the a p p r o p r i a t o r  t h e  b u r d e n  to p r o v e  o t h e r w i s e  to th e  s a t i s f a c t i o n  o f  

the c o m m i s s i o n e r .

( (d)/ A  s t a t e  a g e n c y  m a y  n o t  a b a n d o n  or  f o r f e i t  a c e r t i f i c a t e  of  

a p p r o p r i a t i o n  in  w h o l e  or  in p a r t  e x c e p t  a f t e r  p u b l i c  n o t i c e .

(e) If the c o m m i s s i o n e r  r e v o k e s  a c e r t i f i c a t e  i n  w h o l e  or in 

part, tha t  p o r t i o n  o f  t h e  c e r t i f i c a t e  c o v e r e d  by  t h e  r e v o c a t i o n  r e­

v e r t s  to t he s t a t e  a n d  t he w a t e r  b e c o m e s  u n a p p r o p r i a t e d  w a t e r .

Sec. 4. A S  4 6 . 1 5 . 1 4 5 ( f )  is a m e n d e d  to read:

(f) A t  l e a s t  o n c e  e a c h  10 y e a r s  t h e  c o m m i s s i o n e r  s h a l l  r e v i e w  

e a c h  r e s e r v a t i o n  u n d e r  thi s  s e c t i o n  to d e t e r m i n e  w h e t h e r  the p u r p o s e  

d e s c r i b e d  in  (a) o f  thi s  s e c t i o n  f o r  w h i c h  t he c e r t i f i c a t e  r e s e r v i n g  

w a t e r  w a s  i s s u e d  a n d  t he f i n d i n g s  d e s c r i b e d  in  (c) o f  thi s  s e c t i o n
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s t i l l  ? p p l y  to the r e s e r v a t i o n .  If  t he c o m m i s s i o n e r  d e t e r m i n e s  t h a t

the p u r p o s e ^  o r  p a r t  or  a l l  o f  t he f i n d i n g s ^  n o  l o n g e r  a p p l y  to  th e

f
r e s e r v a t i o n ,  t h e  c o m m i s s i o n e r  [HE] m a y  r e v o k e  or m o d i f y  the c e r t i f i­

ca t e  r e s e r v i n g  t h e  w a t e r  a f t e r  n o t i c e ,  h e a r i n g  w h e n  a p p r o p r i a t e ,  a n d  a 

w r i t t e n  d e t e r m i n a t i o n  t h a t  th e  r e v o c a t i o n  or  m o d i f i c a t i o n  is in the 

b e s t  i n t e r e s t s  o f  the s t a t e  [IN ACCORDANCE W I T H  AS 4 6 . 1 5 . 1 4 0 ( b ) ] ,

* Sec. 5. A S  4 6 . 1 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to  read:

Sec. 4 6 . 1 5 . 1 6 5 .  A D M I N I S T R A T I V E  A D J U D I C A T I O N S .  (a) T h e  c o m m i s -
I

s i o n e r  m ay, b y  order, i n i t i a t e  a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n  to

q u a n t i f y  a n d  d e t e r m i n e  t h e  p r i o r i t y  o f  a l l  w a t e r  r i g h t s  a n d  c l a i m s  in

<
a d r a i n a g e  b a s i n ,  r i v e r  s y s t e m ,  g r o u n d  w a t e r  a q u i f e r  system, or o t h e r  

i d e n t i f i a b l e  a n d  d i s t i n c t  h y d r o l o g i c  r e g i m e ,  i n c l u d i n g  a n y  h y d r o l o g i -  

c a l l y  i n t e r r e l a t e d  s u r f a c e  a n d  g r o u n d  w a t e r  s y s t e m s .

(b) In  t h e  o r d e r  i n i t i a t i n g  a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n ,  the 

c o m m i s s i o n e r  s h a l l  d e s c r i b e  t he a p p r o p r i a t e  g e o g r a p h i c  a n d  h y d r o l o g i c  

b o u n d a r i e s  of t h e  a d j u d i c a t i o n  area. D u r i n g  t h e  a d j u d i c a t i o n ,  t he 

c o m m i s s i o n e r  m a y  a d j u s t  t h e  b o u n d a r i e s  to i n s u r e  t h e  e f f i c i e n t  a d m i n­

i s t r a t i o n  of  w a t e r  a p p r o p r i a t i o n s  a m o n g  u s e r s .

(c) U p o n  i n i t i a t i o n  o f  t h e  a d j u d i c a t i o n ,  the c o m m i s s i o n e r  s h a l l

(1) s e r v e  the o r d e r  o n  e a c h  a p p l i c a n t ,  c e r t i f i c a t e  h o l d e r ,  

or p e r m i t t e e  l i s t e d  in t he d e p a r t m e n t 's r e c o r d s  w i t h i n  the a d j u d i c a -
i

t i o n  area;

(2) s e r v e  the o r d e r  o n  a n y  a g e n c y  o f  t he f e d e r a l ,  state, or
j

l o c a l  g o v e r n m e n t  w i t h  m a n a g e m e n t  a u t h o r i t y  o v e r  l a n d  or  w a t e r  w i t h i n  

t he a d j u d i c a t i o n  area;

(3) s e r v e  the o r d e r  o n  a n y  p e r s o n  w h o  o w n s  l a n d  w i t h i n  the 

a d j u d i c a t i o n  a r e a  if  the l a n d  Is h e l d  i n  t r u s t  b y  t he U n i t e d  S t a t e s  or

if t h e  p a t e n t  o r  d e e d  to t h e  l a n d  c o n t a i n s  a r e s t r i c t i o n  o n  a l i e n a t i o n
r

i m p o s e d  u n d e r  25 U.S.C. sec. 33 4  ( I n d i a n  G e n e r a l  A l l o t m e n t  A c t  o f
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F e b r u a r y  8, 1887, 24 Stat. 389, as a m e n d e d  a n d  s u p p l e m e n t e d ) ,  25

U.S.C. sec. 3 72 (the A l l o t m e n t  A c t  o f  J u n e  25, 1910, 36 Stat. 855), or 

43 U . S.C. secs. 270- 1 ,  2 7 0 - 2  ( the A l l o t m e n t  A c t  o f  M a y  17, 1906, 34 

Stat. 197), a n d  o n  t h e  U n i t e d  S t a t e s  o n  b e h a l f  o f  a n y  s u c h  p e r s o n ;

(4) s e r v e  t h e  o r d e r  o n  t h e  U n i t e d  S t a t e s  a n d  t he a p p r o p r i­

ate g o v e r n i n g  b o d y  o f  the A n n e t t e  I s l a n d  R e s e r v e  e s t a b l i s h e d  b y  25 

U.S.C. sec. 495 (the A c t  of  M a r c h  3, 1891, 26 Stat. 1101) if  t he land 

or  w a t e r  o f  t h e  r e s e r v e ,  or  h y d r o l o g i c a l l y  i n t e r c o n n e c t e d  w a t e r ,  is 

w i t h i n  t he a d j u d i c a t i o n  area; a n d

(5) p u b l i s h  the o r d e r  o n c e  e a c h  w e e k  d u r i n g  f o u r  c o n s e c u­

tiv e  w e e k s  in  a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in th e  a d j u d i c a t i o n  

area.

(d) S e r v i c e  o f  t h e  o r d e r  u n d e r  (c)(1) o f  t h i s  s e c t i o n  is s u f f i­

ci e n t  if m a i l e d  b y  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  to the 

las t  k n o w n  a d d r e s s  t h a t  t h e  a p p l i c a n t ,  c e r t i f i c a t e  h o l d e r ,  or 

p e r m i t t e e  h a s  g i v e n  to the d i v i s i o n  o f  t h e  d e p a r t m e n t  r e s p o n s i b l e  for 

a d m i n i s t r a t i o n  o f  w a t e r  r i g hts. A  p e r s o n  s e r v e d  u n d e r  (c)(1) —  (4) 

o f  this s e c t i o n  w h o  f a i l s  to a p p e a r  i n  a t i m e l y  m a n n e r  a n d  a s s e r t  a 

c l a i m  as p r e s c r i b e d  by  the c o m m i s s i o n e r  is e s t o p p e d  f r o m  s u b s e q u e n t l y  

a s s e r t i n g  a n y  o b j e c t i o n  to t h e  a d j u d i c a t i o n  o f  t h a t  p e r s o n ' s  w a t e r  

r i g h t s  w i t h i n  t h e  a d j u d i c a t i o n  a r e a ,  u n l e s s  t h e  p e r s o n  is e n t i t l e d  to 

a f e d e r a l  r e s e r v e d  w a t e r  r i g h t  a n d  h a s  f a i l e d  to c o n s e n t  u n d e r  (i) of 

this s e c tion.

(e) In  a n  a d j u d i c a t i o n  u n d e r  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  m a y  

a p p o i n t  an  i m p a r t i a l  q u a l i f i e d  p e r s o n  as  a m a s t e r  to  p r e s i d e  o v e r  the 

a d j u d i c a t i o n ;  to h o l d  h e a r i n g s ;  to t a k e  t e s t i m o n y ;  to c o l l e c t  e v i­

dence; to p r o p o s e  to t h e  c o m m i s s i o n e r  a n  o r d e r  a d j u d i c a t i n g  the v a l i d­

ity of, q u a n t i f y i n g ,  a n d  d e t e r m i n i n g  t h e  p r i o r i t y  o f  a l l  w a t e r  rights; 

and to t a k e  o t h e r  a c t i o n  the c o m m i s s i o n e r  d e c i d e s  is n e c e s s a r y .  T he
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s u

1 m a s t e r  m a y  b e  a n  e m p l o y e e  of the state.

2 (f) A n y  d i v i s i o n  o f  the d e p a r t m e n t ,  or  o t h e r  d e p a r t m e n t s ,  m a y

3 p r o v i d e  s u p p o r t  d u r i n g  t h e  a d j u d i c a t i o n ,  in  t h e  f o r m  o f  d o c u m e n t a r y

4 a n d  t e s t i m o n i a l  e v i d e n c e s  r e s e a r c h ;  a n d  s c i e n t i f i c  a n a l y s i s .  If

5 f u n d i n g  p e r m i t s ,  the c o m m i s s i o n e r  m a y  o b t a i n  s i m i l a r  s u p p o r t  f r o m

6 s o u r c e s  o u t s i d e  g o v e r n m e n t .  A n y  s t a t e  a g e n c y  m a y  a s s e r t  a w a t e r  r i g h t

7 o n  b e h a l f  o f  t he s t a t e  i n  the a d j u d i c a t i o n .

a (g) I n  m a n a g i n g  a n  a d j u d i c a t i o n ,  th e  c o m m i s s i o n e r  m a y  t a k e  s uch

9 a c t i o n  as is n e c e s s a r y  f or the e f f i c i e n t  a n d  f a i r  a d m i n i s t r a t i o n  and

1 0 u s e  of  t h e  s t a t e ' s  w a t e r ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to

1 1 (1) d e t e r m i n i n g  i n d i s p e n s a b l e ,  n e c e s s a r y ,  a n d  c o n v e n i e n t

1 2 p a r t i e s  to t h e  a d j u d i c a t i o n ;

1 3 (2) c l a s s i f y i n g  a p p l i c a n t s ,  c e r t i f i c a t e  h o l d e r s ,  p e r­

14 m i t t e e s ,  a n d  c l a i m a n t s  i n  g r o u p s  t h a t  s h a r e  s i m i l a r  i n t e r e s t s ,  s u c h  as

1 5 b y  t h e  a m o u n t  o f  w a t e r  u s e d  or  the t y p e  o f  use, a n d  r e s t r i c t i n g  t h eir

1 6 a c t i v e  p a r t i c i p a t i o n  in  t he a d j u d i c a t i o n  b y  a p p o i n t i n g  g r o u p  r e p r e s e n­

1 7 t a t i v e s  f o r  the p u r p o s e s  of r e c e i v i n g  n o t i c e s ,  e x a m i n i n g  w i t n e s s e s ,

1 8 a n d  o t h e r  a d j u d i c a t o r y  f u n c t i o n s ;

1 9 (3) e n t e r i n g  s u c h  i n t e r l o c u t o r y  o r d e r s  as m a y  be  a p p r o p r i­

20 a t e  to d i s p o s e  of  a ll or p a r t  o f  t h e  i s s u e s  in t he a d j u d i c a t i o n ,  a nd

2 1 d e s i g n a t i n g  t h e s e  o r d e r s  as f i n a l  o n e s  f o r  the p u r p o s e s  o f  a n y  a p p e a l

2 2 to s u p e r i o r  c o u r t  u n d e r  (j) o f  this s e c t i o n ;  a nd

23 (4) a l l o c a t i n g  to a p a r t i c i p a n t  a ny e x t r a  c o s t s  t h a t  the

24 s t a t e  h a s  i n c u r r e d  in  c o n d u c t i n g  the a d j u d i c a t i o n  b e c a u s e  the p a r t i c i­

2 5 p a n t  h a s  in  b a d  f a i t h  a s s e r t e d  a c l a i m  to w a t e r  w h o l l y  w i t h o u t  m e r i t

26 o r  h a s  u n r e a s o n a b l y  d e l a y e d  the p r o c e e d i n g .

27 (li) F o r  t h e  p u r p o s e s  of  a s s e r t i n g  a w a t e r  r i g h t  in an a d j u d i c a­

2 8 tion, a c e r t i f i c a t e  i s s u e d  u n d e r  t h i s  c h a p t e r  is p r i m a  f a c i e  e v i d e n c e

29 o f  t he w a t e r  r i g h t  a n d  its p r i o r i t y  date.
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m a s t e r  m a y  be an  e m p l o y e e  o f  the state.

(f) A n y  d i v i s i o n  of  t h e  d e p a r t m e n t ,  o r  o t h e r  d e p a r t m e n t s ,  m a y  

p r o v i d e  s u p p o r t  d u r i n g  t he a d j u d i c a t i o n ,  i n  t h e  f o r m  o f  d o c u m e n t a r y  

a n d  t e s t i m o n i a l  e v i d e n c e !  r e s e a r c h ;  a n d  s c i e n t i f i c  a n a l y s i s .  If 

f u n d i n g  p e r m i t s ,  the c o m m i s s i o n e r  m a y  o b t a i n  s i m i l a r  s u p p o r t  f r o m  

s o u r c e s  o u t s i d e  g o v e r n m e n t .  A n y  s t a t e  a g e n c y  m a y  a s s e r t  a  w a t e r  r i g h t  

o n  b e h a l f  o f  the s t a t e  in  t he a d j u d i c a t i o n .

(g) In  m a n a g i n g  a n  a d j u d i c a t i o n ,  the c o m m i s s i o n e r  m a y  t a k e  s u c h  

a c t i o n  as is n e c e s s a r y  f or the e f f i c i e n t  a n d  f a i r  a d m i n i s t r a t i o n  a n d  

u s e  o f  t h e  s t a t e ' s  w a t e r ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to

(1) d e t e r m i n i n g  i n d i s p e n s a b l e ,  n e c e s s a r y ,  a n d  c o n v e n i e n t  

p a r t i e s  to th e  a d j u d i c a t i o n ;

(2) c l a s s i f y i n g  a p p l i c a n t s ,  c e r t i f i c a t e  h o l d e r s ,  p e r­

m i t t e e s ,  a n d  c l a i m a n t s  i n  g r o u p s  t h a t  s h a r e  s i m i l a r  i n t e r e s t s ,  s u c h  as 

b y  th e  a m o u n t  of  w a t e r  u s e d  or  t he t y p e  o f  u se, a n d  r e s t r i c t i n g  t h e i r  

a c t i v e  p a r t i c i p a t i o n  in  t he a d j u d i c a t i o n  b y  a p p o i n t i n g  g r o u p  r e p r e s e n­

t a t i v e s  f o r  the p u r p o s e s  o f  r e c e i v i n g  n o t i c e s ,  e x a m i n i n g  w i t n e s s e s ,  

a n d  o t h e r  a d j u d i c a t o r y  f u n c t i o n s ;

(3) e n t e r i n g  s u c h  i n t e r l o c u t o r y  o r d e r s  as m a y  b e  a p p r o p r i­

ate to d i s p o s e  of  a ll or  p a r t  o f  the i s s u e s  in t h e  a d j u d i c a t i o n ,  a n d  

d e s i g n a t i n g  t h e s e  o r d e r s  as f i n a l  o n e s  f o r  t h e  p u r p o s e s  o f  a n y  a p p e a l  

to s u p e r i o r  c o u r t  u n d e r  (j) o f  t his s e c t i o n ;  a n d

(A) a l l o c a t i n g  to a p a r t i c i p a n t  a n y  e x t r a  c o s t s  t h a t  t he 

s t a t e  h a s  i n c u r r e d  in  c o n d u c t i n g  t h e  a d j u d i c a t i o n  b e c a u s e  th e  p a r t i c i­

pa n t  h a s  in b a d  f a i t h  a s s e r t e d  a c l a i m  to w a t e r  w h o l l y  w i t h o u t  m e r i t  

or  h a s  u n r e a s o n a b l y  d e l a y e d  t he p r o c e e d i n g .

(li) F o r  th e  p u r p o s e s  o f  a s s e r t i n g  a  w a t e r  r i g h t  it. a n  a d j u d i c a­

tion, a c e r t i f i c a t e  i s s u e d  u n d e r  this c h a p t e r  is p r i m a  f a c i e  e v i d e n c e  

o f  t he w a t e r  r i g h t  a n d  its p r i o r i t y  date.
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1 (i) I f  t he c o m m i s s i o n e r  h a s  i n i t i a t e d  t h e  a d j u d i c a t i o n ,  a n d  the

2 f e d e r a l  g o v e r n m e n t  or a p r i v a t e  p e r s o n  w h o  h as b e e n  s e r v e d  u n d e r

3 (c)(2) —  (4) of  this s e c t i o n  a s s e r t s  a f e d e r a l  r e s e r v e d  w a t e r  r i g h t

4 b u t  f a i l s  to c o n s e n t  in  w r i t i n g  to the a d j u d i c a t i o n ,  t h e n  th e  c o m m i s -

5 s i o n e r  s h a l l  e x c l u d e  t he f e d e r a l  g o v e r n m e n t  or  t h a t  p e r s o n ,  r e s p e c -

6 t i v e l y ,  as p a r t i c i p a n t s  in t h e  a d j u d i c a t i o n .  T h e  c o m m i s s i o n e r  m a y

7 n e g o t i a t e  t h e  t e r m s  o f  t he w r i t t e n  c o n sent.

8 (j) A  p e r s o n  a d v e r s e l y  a f f e c t e d  b y  a f i n a l  o r d e r  of  the commis-

9 s i o n e r  a d j u d i c a t i n g  w a t e r  r i g h t s  u n d e r  t his s e c t i o n  m a y  a p p e a l  to the

10 s u p e r i o r  c o u r t  w i t h i n  30 days a f t e r  t h e  d e c i s i o n  is m a i l e d  o r  de-

11 l i v e r e d  to t h e  p e rson.

12 (k) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  s e t t i n g  o u t  p r o c e -

13 d u r e s  f o r  a d m i n i s t r a t i v e  a d j u d i c a t i o n s  u n d e r  this section.

14 Sec. 4 6 . 1 5 . 1 6 6 .  J U D I C I A L  A D J U D I C A T I O N S .  (a) I n s t e a d  o f  i n i t i -

15 a t i n g  a n  a d j u d i c a t i o n  u n d e r  A S  4 6 . 1 5 . 1 6 5 ,  the c o m m i s s i o n e r  may, w i t h

1C t h e  c o n c u r r e n c e  o f  the a t t o r n e y  g e n eral, f i l e  o n  b e h a l f  o f  t he s t a t e  a

17 c o m p l a i n t  in  s u p e r i o r  c o u r t  to i n i t i a t e  a j u d i c i a l  a d j u d i c a t i o n  c o n­

s i s t e n t  w i t h  43 U.S. C .  sec. 666 to q u a n t i f y  a nd d e t e r m i n e  t he p r i o r i t y  

o f  al l  w a t e r  r i g h t s  in a d r a i n a g e  basin, r i v e r  system, g r o u n d  w a t e r  

a q u i f e r  s y stem, or  o t h e r  i d e n t i f i a b l e  a n d  d i s t i n c t  h y d r o l o g i c  r e gime,

21 i n c l u d i n g  a n y  h y d r o l o g i c a l l y  i n t e r r e l a t e d  s u r f a c e  a n d  g r o u n d  w a t e r

22 s y s t e m s .  T h e  c o m m i s s i o n e r  m a y  i n i t i a t e  an a d j u d i c a t i o n  u n d e r  this 

s e c t i o n  o n l y  i f  a f e d e r a l  r e s e r v e d  w a t e r  r i g h t  h a s  b e e n  or m i g h t  be

24 a s s e r t e d

25 (1) b y  t h e  U n i t e d  S t a t e s  or  a n y  of its c o m p o n e n t  a g e n c i e s ;

26 (2) b y  or o n  b e h a l f  of  a p e r s o n  w h o s e  p a t e n t  or  d e e d  to

l a n d  c o n t a i n s  a r e s t r i c t i o n  on  a l i e n a t i o n  i m p o s e d  by  a f e d e r a l  s t a t u t e

28 c i t e d  in A S  4 6 . 1 5 . 1 6 5 ( c ) ( 3 )  or  (4), or  w h o s e  l a n d  is h e l d  in t r u s t  b y

29 the U n i t e d  S t a tes.
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(b) V e n u e  is p r o p e r  if  a c o m p l a i n t  u n d e r  this s e c t i o n  is f i l e d

2 in  a j u d i c i a l  d i s t r i c t  in  w h i c h  a ll o r  a p a r t  o f  t he h y d r o l o g i c  r e g i m e

3 is located.

4 (c) In a n  a c t i o n  b r o u g h t  u n d e r  (a) of  t h i s  s e c t i o n ,  t h e  c o u r t

5 m a y  i n i t i a l l y  a p p o i n t  a  d e s i g n e e  o f  t he c o m m i s s i o n e r  as a m a s t e r  to

6 h o l d  h e a r i n g s ,  t a k e  t e s t i m o n y ,  c o l l e c t  e v i d e n c e ,  a n d  m a k e  r e c o m m e n d a­

7 t i o n s  to t he c o u r t  r e g a r d i n g  the s c o p e  a n d  c o n t e n t  o f  a p r o p o s e d

8 j u d i c i a l  d e c r e e  t h a t  w o u l d  f i n a l l y  a d j u d i c a t e  the v a l i d i t y  o f  w a t e r

9 r i g h t s ,  q u a n t i f y  them, a n d  d e t e r m i n e  p r i o r i t i e s  a m o n g  the w a t e r  r i g h t

10 a p p r o p r i a t i o n s  in t h e  a d j u d i c a t i o n  a r ea. T h e  m a s t e r  m a y  b e  a n  e m p l o y­

11 e e  o f  th e  state. I n  m a n a g i n g  t h e  a c t i o n ,  t he m a s t e r  m a y ,  w i t h  the

12 c o u r t ' s  p e r m i s s i o n ,  t a k e  s u c h  a c t i o n  as t h e  c o m m i s s i o n e r  w o u l d  b e

13 a u t h o r i z e d  to tak e  in  a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n  u n d e r  A S  4 6 . 1 5 . -

14 165.

15 (d) In a n  a d j u d i c a t i o n  u n d e r  t his s e c t i o n ,  the c o u r t  m a y  i n c o r­

16 p o r a t e  in a n y  o r d e r  or  j u d g m e n t  a n y  f i n a l  o r d e r s  o f  the c o m m i s s i o n e r

17 p r e v i o u s l y  i s s u e d  u n d e r  A S  4 6 . 1 5 . 1 6 5 .

18 (e) P r o c e e d i n g s  u n d e r  thi s  s e c t i o n  a r e  c o n d u c t e d  w i t h o u t  a  jury.

19 Sec. 4 6 . 1 5 . 1 6 7 .  E F F E C T  O F  D E C I S I O N .  A  f i n a l  o r d e r  o f  t he c o m­

20 m i s s i o n e r  u n d e r  A S  46.1 5 .  165, o r  a f i n a l  j u d g m e n t  o f  a c o u r t  u n d e r

21 A S  4 6 . 1 5 . 1 6 6 ,  is b i n d i n g  o n  all p a r t i e s  to t he a d j u d i c a t i o n  a n d  o n  a ll

22 p e r s o n s  w h o  s u b s e q u e n t l y  m a k e  a n  a p p l i c a t i o n  f o r  a w a t e r  r i g h t .  T h e

23 c o u r t  or  the c o m m i s s i o n e r  m a y  r e t a i n  c o n t i n u i n g  j u r i s d i c t i o n  f o r  t he

24 p e r i o d s  of  t i m e  n e c e s s a r y  to i m p l e m e n t  a n y  a d j u d i c a t i o n  o r d e r  or

2b j u d g m e n t  a n d  to p r o v i d e  f o r  an y  s u b s e q u e n t  w a t e r  a p p r o p r i a t i o n s .

26 Sec. 4 6 . 1 5 . 1 6 8 .  O T H E R  A C T I O N S .  (a) T h e  s t a t e  m a y  t i m e l y  i n t e r­

27 v e n e  as a p a r t y  i n  a s u p e r i o r  c o u r t  a c t i o n  p o t e n t i a l l y  i n v o l v i n g  a

28 d e t e r m i n a t i o n  o f  t he v a l i d i t y ,  q u a n t i t y ,  use ,  r e s e r v a t i o n ,  o r  p r i o r i t y

29 o f  w a t e r  r i g h t s .
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(b) T h e  c o m m i s s i o n e r  m a y  a c c e p t  a  r e m a n d  f r o m  a s t a t e  o r  f e d e r a l  

c o u r t  o f  a w a t e r  r i g h t s  d i s p u t e ,  a n d  m a y  a d m i n i s t r a t i v e l y  a d j u d i c a t e  

it u n d e r  A S  4 6 . 1 5 . 1 6 5 .

(c) T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a r b i t r a t i o n  w i t h  a p r i v a t e

p e r s o n  o." the f e d e r a l  g o v e r n m e n t  to r e s o l v e  a w a t e r  r i g h t s  issue.

(d) T h e  c o m m i s s i o n e r  m a y  i n c o r p o r a t e  a n d  a p p l y  as  b i n d i n g  u p o n

the p a r t i e s  to an a d m i n i s t r a t i v e  a d j u d i c a t i o n  u n d e r  A S  4 6 . 1 5 . 1 6 5  a n y  

f e d e r a l  c o u r t  d e c r e e  c o n c e r n i n g  t he s t a t e  h y d r o l o g i c  r e g i m e  i n v o l v e d  

in t he a d j u d i c a t i o n .

Sec. 4 6 . 1 5 . 1 6 9 .  F E D E R A L  R E S E R V E D  W A T E R  R I G H T S .  N o t h i n g  in 

A S  4 6 . 1 5  is a n  a d m i s s i o n  b y  t he S t a t e  of  A l a s k a  t h a t  a f e d e r a l  r e ­

s e r v e d  w a t e r  r i g h t  e x i s t s  in  t he state.

* Sec. 6. A S  4 6 . 1 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 6 . 1 5 . 2 5 5 .  E N F O R C E M E N T .  (a) I n  a d d i t i o n  to a p e n a l t y  t h a t

m a y  b e  i m p o s e d  u n d e r  A S  4 6 . 1 5 . 1 8 0  f o r  v i o l a t i o n  of a n  o r d e r  i s s u e d

u n d e r  A S  46.15, t he d e p a r t m e n t  m a y

(1) r e m o v e  or  a b a t e  u n p e r m i t t e d  w o r k s  o f  a p p r o p r i a t i o n ,  

d i v e r s i o n ,  i m p o u n d m e n t ,  or w i t h d r a w a l ;

(2) i n s t a l l  c o r r e c t i v e  c o n t r o l s  or c o n t r o l  w o r k s ;  a n d

(3) s e e k  e n f o r c e m e n t  o f  t h e  o r d e r  b y  f i l i n g  an  a c t i o n  in

th e  s u p e r i o r  court.

(b) A  p e r s o n  w h o  v i o l a t e s  an o r d e r  i s s u e d  u n d e r  A S  4 6 . 1 5 . 1 8 0  is

l i a b l e  for- a ll c o s t s  o f  r e m o v a l ,  a b a t e m e n t  or  i n s t a l l a t i o n ,  a n d  fo r  

a n y  r e l a t e d  c o u r t  c o s t s  a n d  a t t o r n e y  fees i n c u r r e d  b y  t he s t a t e  in 

s e e k i n g  e n f o r c e m e n t  of the order.

Sec. 4 6 . 1 5 . 2 5 6 .  D A T A  C O L L E C T I O N  A U T H O R I T Y .  T o  c a r r y  o u t  t he 

p r o v i s i o n s  of  thi s  c h a pter, t he d e p a r t m e n t  m a y

(1) i n s p e c t  b o o k s ;  r e c o r d s ;  m e t e r s ;  g a u g e s ;  w e l l  logs; 

w o r k s  o f  a p p r o p r i a t i o n ,  d i v e r s i o n ,  i m p o u n d m e n t ,  w i t h d r a w a l ,  or 
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c o n t r o l ;  a n d  a n y  o t h e r  r e l e v a n t  i n f o r m a t i o n  o r  p h y s i c a l  c o n d i t i o n ;

(2) e n t e r  p r i v a t e  p r o p e r t y  at a l l  r e a s o n a b l e  t i mes, a f t e r

3 f i r s t  o b t a i n i n g  a s e a r c h  w a r r a n t  f r o m  a n  a p p r o p r i a t e  j u d i c i a l  o f f i c e r

4 if  th e  o w n e r  r e f u s e s  c o n s e n t  to e n t r y ;  a n d

5 (3) c o m p e l  t h e  p r o d u c t i o n  o f  r e l e v a n t  i n f o r m a t i o n  b y  an

6 a d m i n i s t r a t i v e  s u b p o e n a  s i g n e d  b y  t h e  c o m m i s s i o n e r  i f  t h e  c o m m i s s i o n e r

7 r e a s o n a b l y  b e l i e v e s  t h e  i n f o r m a t i o n  is n e c e s s a r y  to c a r r y  o u t  the

8 p u r p o s e s  of this c h a p t e r .

9 * Sec. 7. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

10 10.070(c).

11 

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29
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B Y  T H E  R U L E S  C O M M I T T E E  BY  
R E Q U E S T  O F  T H E  G O V E R N O R

S E N A T E  B I L L  NO. 150 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  to the A l a s k a

d a t e ."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 6 . 1 5 . 0 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

read:

(a) A  r i g h t  to a p p r o p r i a t e  w a t e r  g r a n t e d  u n d e r  this c h a p t e r  m a y  

n o t  be c o n s t r u e d  a g a i n s t  the s t a t e  as a g u a r a n t e e  o f  a p a r t i c u l a r  

w a t e r  l e v e l  or  v o l u m e ,  e x c e p t  as p r o v i d e d  in A S  4 6 . 1 5 . 1 4 5 ,  as a g u a r­

an t e e  o f  a p a r t i c u l a r  a r t e s i a n  p r e s s u r e  or  w a t e r  q u a l i t y ,  or  as a

g u a r a n t e e  t h a t  w a t e r  m a y  be  w i t h d r a w n  or d i v e r t e d  at a p a r t i c u l a r

* Sec. 2. .------ .----------------- ~ ......---- — ....---- ...----

(f) T h e  a d j u d i c a t i o n  p r o c e s s  f o r  a d e c l a r a t i o n  f i l e d  u n d e r  (a) 

o f  this s e c t i o n ,  w h i c h  is p e n d i n g  b e f o r e  the c o m m i s s i o n e r  on  the 

e f f e c t i v e  date o f  t h i s  A c t ,  is to c o n t i n u e  u n d e r  the p r o c e d u r e s  set 

o ut in this s e c t i o n  u n t i l  the c o m m i s s i o n e r  f i n a l l y  d e t e r m i n e s  w h e t h e r  

the d e c l a r a n t  is e n t i t l e d  to a c e r t i f i c a t e .  If a c e r t i f i c a t e  is 

i s s u e d  u n d e r  thi s  s e c t i o n ,  the c e r t i f i c a t e  h o l d e r  m a y  b e  i n c l u d e d  as a 

p a r t i c i p a n t  in  an a d j u d i c a t i o n  u n d e r  t he p r o c e d u r e s  s et o u t  in A S  46.-

15.165 or 46.15.166.

* Sec. 3. A S  46.15.140 is a m e n d e d  to read:

W a t e r  U s e  A c t  (AS 4 6 . 15); e s t a b l i s h i n g  p r o c e d u r e s  for 

a d m i n i s t r a t i v e  a n d  j u d i c i a l  a d j u d i c a t i o n  o f  w a t e r  

r i g h t s  u n d e r  t hat Act; a n d  p r o v i d i n g  f o r  an e f f e c t i v e

cost.
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Sec. 4 6 . 1 5 . 1 4 0 .  A B A N D O N M E N T ,  F O R F E I T U R E ,  A N D  R E V E R S I O N  O F  A P P R O­

PRI A T I O N S .  (a) T h e  c o m m i s s i o n e r  m a y  d e c l a r e  an a p p r o p r i a t i o n  to be 

w h o l l y  or p a r t i a l l y  a b a n d o n e d  a n d  r e v o k e  the c e r t i f i c a t e  o f  a p p r o p r i a­

tion in w h o l e  o r  in p a r t  if a n  a p p r o p r i a t o r ,  w i t h  i n t e n t i o n  to a b a n­

don, d oes n o t  m a k e  b e n e f i c i a l  u s e  of a l l  or a p a r t  o f  t he [HIS] a p p r o­

p r i a t e d  w a t e r .  [AN A P P R O P R I A T I O N  SO F O R F E I T E D  A N D  A B A N D O N E D  R E V E R T S  

T O  T H E  S T A T E  A N D  T H E  W A T E R  B E C O M E S  U N A P P R O P R I A T E D  W A T E R . ]

(b) T h e  c o m m i s s i o n e r  m a y  d e c l a r e  that an  a p p r o p r i a t o r  h a s  [AN 

A P P R O P R I A T I O N  T O  BE] w h o l l y  or p a r t i a l l y  f o r f e i t e d  an  a p p r o p r i a t i o n ,  

a n d  s h a l l  r e v o k e  the c e r t i f i c a t e  of  a p p r o p r i a t i o n  in  w h o l e  or  in p a r t  

if the [AN] a p p r o p r i a t o r  v o l u n t a r i l y  f a ils or n e g l e c t s ,  w i t h o u t  s u f f i­

c ie n t  caus e ,  to m a k e  u s e  o f  a ll or a p a r t  o f  the [HIS] a p p r o p r i a t e d  

w a t e r  fo r  a p e r i o d  o f  f i v e  s u c c e s s i v e  years.

(c) F a i l u r e  to u s e  b e n e f i c i a l l y ,  for f i v e  s u c c e s s i v e  year s ,  a ll 

o r  p a r t  of t he w a t e r  g r a n t e d  in a c e r t i f i c a t e  of a p p r o p r i a t i o n  r a i s e s  

a r e b u t t a b l e  p r e s u m p t i o n  t h a t  t h e  a p p r o p r i a t o r  h a s  a b a n d o n e d  o r  f o r­

f e i t e d  the r i g h t  to u s e  the u n u s e d  q u a n t i t y  of w a t e r ,  a n d  s h i f t s  to 

the a p p r o p r i a t o r  the b u r d e n  to p r o v e  o t h e r w i s e  to t he s a t i s f a c t i o n  of 

th e  c o m m i s s i o n e r .

(d) A  s t a t e  a g e n c y  m a y  n o t  a b a n d o n  or f o r f e i t  a c e r t i f i c a t e  o f  

a p p r o p r i a t i o n  in w h o l e  o r  in p a r t  e x c e p t  a f t e r  p u b l i c  n o t i c e .

(e) I f  t he c o m m i s s i o n e r  r e v o k e s  a c e r t i f i c a t e  i n  w h o l e  or in  

part, t h a t  p o r t i o n  of t h e  c e r t i f i c a t e  c o v e r e d  b y  t he r e v o c a t i o n  r e ­

v e r t s  to t he s t a t e  a n d  t h e  w a t e r  b e c o m e s  u n a p p r o p r i a t e d  w a t e r .

* Sec. 4. A S  4 6 . 1 5 . 1 4 5 ( f )  is a m e n d e d  to read:

(f) A t  l e a s t  o n c e  e a c h  10 y e a r s  the c o m m i s s i o n e r  s h a l l  r e v i e w  

e a c h  r e s e r v a t i o n  u n d e r  thi s  s e c t i o n  to d e t e r m i n e  w h e t h e r  the p u r p o s e  

d e s c r i b e d  i n  (a) of  t h i s  s e c t i o n  f o r  w h i c h  t h e  c e r t i f i c a t e  r e s e r v i n g  

w a t e r  w a s  i s s u e d  a n d  t h e  f i n d i n g s  d e s c r i b e d  in  (c) o f  thi s  s e c t i o n
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s t ill a p p l y  to th e  r e s e r v a t i o n .  If  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  

the p u r p o s e ^  or  p a r t  or  all o f  t h e  f i n d i n g s ^  n o  l o n g e r  a p p l y  to the
I

r e s e r v a t i o n ,  the c o m m i s s i o n e r  [HE] m a y  r e v o k e  or m o d i f y  the c e r t i f i­

cate  r e s e r v i n g  th e  w a t e r  a f t e r  n o t i c e ,  h e a r i n g  w h e n  a p p r o p r i a t e ,  a n d  a 

w r i t t e n  d e t e r m i n a t i o n  t h a t  th e  r e v o c a t i o n  or  m o d i f i c a t i o n  is in the 

b e s t  i n t e r e s t s  o f  the s t a t e  [IN A C C O R D A N C E  W I T H  A S  4 6 . 1 5 . 1 4 0 ( b ) ] .

* Sec. 5. A S  4 6 . 1 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 6 . 1 5 . 1 6 5 .  A D M I N I S T R A T I V E  A D J U D I C A T I O N S . (a) T h e  c o m m i s­

sio n e r  may, b y  o r d e r ,  i n i t i a t e  a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n  to 

q u a n t i f y  a n d  d e t e r m i n e  t he p r i o r i t y  o f  a ll w a t e r  r i g h t s  a n d  c l a i m s  in 

a d r a i n a g e  b a s i n ,  r i v e r  system, g r o u n d  w a t e r  a q u i f e r  system, or  o t h e r  

i d e n t i f i a b l e  a n d  d i s t i n c t  h y d r o l o g i c  r e g i m e ,  i n c l u d i n g  a n y  h y d r o l o g i -  

c a l l y  i n t e r r e l a t e d  s u r f a c e  a n d  g r o u n d  w a t e r  s y s tems.

(b) In  t he o r d e r  i n i t i a t i n g  an  a d m i n i s t r a t i v e  a d j u d i c a t i o n ,  the 

c o m m i s s i o n e r  s h a l l  d e s c r i b e  the a p p r o p r i a t e  g e o g r a p h i c  a n d  h y d r o l o g i c  

b o u n d a r i e s  of t h e  a d j u d i c a t i o n  area. D u r i n g  t he a d j u d i c a t i o n ,  the 

c o m m i s s i o n e r  m a y  a d j u s t  the b o u n d a r i e s  to i n s u r e  t he e f f i c i e n t  a d m i n­

i s t r a t i o n  of w a t e r  a p p r o p r i a t i o n s  a m o n g  u s e r s .

(c) U p o n  i n i t i a t i o n  of t he a d j u d i c a t i o n ,  the c o m m i s s i o n e r  s h a l l

(1) s e r v e  t h e  o r d e r  o n  e a c h  a p p l i c a n t ,  c e r t i f i c a t e  h o l d e r ,  

or p e r m i t t e e  l i s t e d  i n  the d e p a r t m e n t ' s  r e c o r d s  w i t h i n  the a d j u d i c a­

tion  area;

(2) s e r v e  t he o r d e r  o n  a n y  a g e n c y  o f  t he f e d e r a l ,  state, or 

l o cal g o v e r n m e n t  w i t h  m a n a g e m e n t  a u t h o r i t y  o v e r  l a n d  or w a t e r  w i t h i n  

the a d j u d i c a t i o n  area;

(3) s e r v e  t he o r d e r  on a n y  p e r s o n  w h o  o w n s  l a n d  w i t h i n  the 

a d j u d i c a t i o n  a r e a  if  t he l and i s  h e l d  i n  t r u s t  b y  the U n i t e d  S t a t e s  or 

if t he p a t e n t  or  d e e d  to t he l a n d  c o n t a i n s  a r e s t r i c t i o n  o n  a l i e n a t i o n  

i m p o s e d  u n d e r  25 U . S.C. sec. 334 ( I n d i a n  G e n e r a l  A l l o t m e n t  A c t  o f
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F e b r u a r y  8, 1887, 24 Stat. 389, as a m e n d e d  a n d  s u p p l e m e n t e d ) ,  25

U . S.C. sec. 372 (the A l l o t m e n t  A c t  o f  J u n e  25, 1910, 36 Stat. 855), o r  

43 U . S.C. secs. 270-1, 2 7 0 - 2  (the A l l o t m e n t  A c t  o f  M a y  17, 1906, 34 

Stat. 197), a nd o n  the U n i t e d  S t a t e s  o n  b e h a l f  of  a n y  s u c h  p e r son;

(4) s e r v e  t h e  o r d e r  o n  the U n i t e d  S t a t e s  a n d  t he a p p r o p r i­

ate  g o v e r n i n g  b o d y  of  the A n n e t t e  I s l a n d  R e s e r v e  e s t a b l i s h e d  by  25 

U . S.C. sec. 495 (the A c t  of M a r c h  3, 1891, 26 Stat. 1101) if t h e  l a n d  

or  w a t e r  o f  the r e s e r v e ,  or  h y d r o l o g i c a l l y  i n t e r c o n n e c t e d  w a t e r ,  is 

w i t h i n  the a d j u d i c a t i o n  area; a nd

(5) p u b l i s h  t he o r d e r  o n c e  e a c h  w e e k  d u r i n g  f o u r  c o n s e c u­

tiv e  w e e k s  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in  t he a d j u d i c a t i o n  

area.

(d) S e r v i c e  of  t he o r d e r  u n d e r  (c)(1) o f  thi s  s e c t i o n  is s u f f i­

c i e n t  if m a i l e d  b y  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  to t h e  

l a s t  k n o w n  a d d r e s s  t h a t  t h e  a p p l i c a n t ,  c e r t i f i c a t e  h o l d e r ,  or 

p e r m i t t e e  h a s  g i v e n  to t he d i v i s i o n  of  the d e p a r t m e n t  r e s p o n s i b l e  f o r  

a d m i n i s t r a t i o n  of w a t e r  r i g hts. A  p e r s o n  s e r v e d  u n d e r  (c)(1) —  (4) 

o f  t his s e c t i o n  w h o  f a i l s  to a p p e a r  in  a t i m e l y  m a n n e r  a n d  a s s e r t  a 

c l a i m  as p r e s c r i b e d  by t he c o m m i s s i o n e r  is e s t o p p e d  f r o m  s u b s e q u e n t l y  

a s s e r t i n g  a n y  o b j e c t i o n  to t h e  a d j u d i c a t i o n  of  t h a t  p e r s o n ' s  w a t e r  

r i g h t s  w i t h i n  the a d j u d i c a t i o n  area, u n l e s s  t he p e r s o n  is e n t i t l e d  to 

a f e d e r a l  r e s e r v e d  w a t e r  r i g h t  a n d  has f a i l e d  to c o n s e n t  u n d e r  (i) o f  

this s e c tion.

(e) In an a d j u d i c a t i o n  u n d e r  thi s  s e c t i o n ,  t h e  c o m m i s s i o n e r  m a y  

a p p o i n t  an i m p a r t i a l  q u a l i f i e d  p e r s o n  as a m a s t e r  to p r e s i d e  o v e r  t he 

a d j u d i c a t i o n ;  to h o l d  h e a r i n g s ;  to t a k e  t e s t i m o n y ;  to c o l l e c t  e v i­

dence; to p r o p o s e  to the c o m m i s s i o n e r  an o r d e r  a d j u d i c a t i n g  the v a l i d­

ity of, q u a n t i f y i n g ,  a n d  d e t e r m i n i n g  the p r i o r i t y  o f  a l l  w a t e r  r i g h t s ;  

a nd to take o t h e r  a c t i o n  the c o m m i s s i o n e r  d e c i d e s  ic n e c e s s a r y .  T h e
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m a s t e r  m a y  be  an e m p l o y e e  of  t he state.

(f) A n y  d i v i s i o n  o f  t h e  d e p a r t m e n t ,  o r  o t h e r  d e p a r t m e n t s ,  m a y  

p r o v i d e  s u p p o r t  d u r i n g  t he a d j u d i c a t i o n ,  in t h e  f o r m  o f  d o c u m e n t a r y

a n d  t e s t i m o n i a l  e v i d e n c e ;  r e s e a r c h ;  a n d  s c i e n t i f i c  a n a l y s i s .  I f

f u n d i n g  p e r m i t s ,  t he c o m m i s s i o n e r  m a y  o b t a i n  s i m i l a r  s u p p o r t  f r o m  

s o u r c e s  o u t s i d e  g o v e r n m e n t .  A n y  s t a t e  a g e n c y  m a y  a s s e r t  a w a t e r  r i g h t  

o n  b e h a l f  o f  the s t a t e  i n  t h e  a d j u d i c a t i o n .

(g) I n  m a n a g i n g  a n  a d j u d i c a t i o n ,  t h e  c o m m i s s i o n e r  m a y  t a k e  s u c h  

a c t i o n  as is n e c e s s a r y  f o r  t h e  e f f i c i e n t  a n d  f a i r  a d m i n i s t r a t i o n  a n d  

u s e  of the s t a t e ' s  w a t e r ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to

(1) d e t e r m i n i n g  i n d i s p e n s a b l e ,  n e c e s s a r y ,  a n d  c o n v e n i e n t

p a r t i e s  to t he a d j u d i c a t i o n ;

(2) c l a s s i f y i n g  a p p l i c a n t s ,  c e r t i f i c a t e  h o l d e r s ,  p e r­

m i t t e e s ,  a n d  c l a i m a n t s  i n  g r o u p s  t h a t  s h a r e  s i m i l a r  i n t e r e s t s ,  s u c h  as 

b y  the a m o u n t  o f  w a t e r  u s e d  o r  the t y p e  o f  use, a n d  r e s t r i c t i n g  t h e i r  

a c t i v e  p a r t i c i p a t i o n  in t h e  a d j u d i c a t i o n  b y  a p p o i n t i n g  g r o u p  r e p r e s e n­

t a t i v e s  f o r  the p u r p o s e s  o f  r e c e i v i n g  n o t i c e s ,  e x a m i n i n g  w i t n e s s e s ,  

a n d  o t h e r  a d j u d i c a t o r y  f u n c t i o n s ;

(3) e n t e r i n g  s u c h  i n t e r l o c u t o r y  o r d e r s  as m a y  be  a p p r o p r i­

a t e  to d i s p o s e  of a l l  or  p a r t  o f  t h e  i s s u e s  in  t he a d j u d i c a t i o n ,  a n d  

d e s i g n a t i n g  t h e s e  o r d e r s  as f i n a l  o n e s  f o r  t he p u r p o s e s  o f  a n y  a p p e a l  

to s u p e r i o r  c o u r t  u n d e r  (j) o f  t his s e c t i o n ;  a n d

(4) a l l o c a t i n g  to a p a r t i c i p a n t  a n y  e x t r a  c o s t s  t h a t  t h e  

s t a t e  h a s  i n c u r r e d  in  c o n d u c t i n g  t he a d j u d i c a t i o n  b e c a u s e  the p a r t i c i­

p a n t  h as in b a d  f a i t h  a s s e r t e d  a c l a i m  to  w a t e r  w h o l l y  w i t h o u t  m e r i t  

o r  h as u n r e a s o n a b l y  d e l a y e d  t h e  p r o c e e d i n g .

(h) F o r  the p u r p o s e s  o f  a s s e r t i n g  a  w a t e r  r i g h t  in an  a d j u d i c a­

tion, a c e r t i f i c a t e  i s s u e d  u n d e r  thi s  c h a p t e r  is p r i m a  f a c i e  e v i d e n c e  

o f  the w a t e r  r i g h t  a n d  its p r i o r i t y  date.
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(i) If t h e  c o m m i s s i o n e r  h a s  i n i t i a t e d  t he a d j u d i c a t i o n ,  a n d  the 

f e d e r a l  g o v e r n m e n t  or  a p r i v a t e  p e r s o n  w h o  has b e e n  s e r v e d  u n d e r

(c)(2) —  (A) o f  t h i s  s e c t i o n  a s s e r t s  a f e d e r a l  r e s e r v e d  w a t e r  r i g h t  

b u t  f a i l s  to c o n s e n t  in w r i t i n g  to t he a d j u d i c a t i o n ,  t h e n  t h e  c o m m i s­

s i o n e r  s h all e x c l u d e  the f e d e r a l  g o v e r n m e n t  or  that p e r s o n ,  r e s p e c­

tively, as p a r t i c i p a n t s  in t he a d j u d i c a t i o n .  T he c o m m i s s i o n e r  m a y  

n e g o t i a t e  the t e r m s  o f  t he w r i t t e n  c o n s e n t .

(j) A  p e r s o n  a d v e r s e l y  a f f e c t e d  b y  a f i n a l  o r d e r  o f  t h e  c o m m i s­

s i o n e r  a d j u d i c a t i n g  w a t e r  r i g h t s  u n d e r  t his s e c t i o n  m a y  a p p e a l  to the 

s u p e r i o r  c o urt w i t h i n  30 d a y s  a f t e r  the d e c i s i o n  is m a i l e d  o r  d e­

l i v e r e d  to the p e r s o n .

(k) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  s e t t i n g  o u t  p r o c e ­

dur e s  f or a d m i n i s t r a t i v e  a d j u d i c a t i o n s  u n d e r  this section.

Sec. 4 6 . 1 5 . 1 6 6 .  J U D I C I A L  A D J U D I C A T I O N S .  (a) I n s t e a d  o f  i n i t i­

a t i n g  an a d j u d i c a t i o n  u n d e r  A S  A 6 . 1 5 . 1 6 5 ,  t h e  c o m m i s s i o n e r  m a y ,  w i t h  

the c o n c u r r e n c e  o f  t he a t t o r n e y  g e n e r a l ,  f i l e  o n  b e h a l f  o f  t h e  s t a t e  a 

c o m p l a i n t  in s u p e r i o r  c o u r t  to i n i t i a t e  a j u d i c i a l  a d j u d i c a t i o n  c o n­

si s t e n t  w i t h  43 U.S. C .  sec. 6 66 to q u a n t i f y  a n d  d e t e r m i n e  t h e  p r i o r i t y  

o f  a l l  w a t e r  r i g h t s  in  a d r a i n a g e  b a s i n ,  r i v e r  system, g r o u n d  w a t e r  

a q u i f e r  system, or  o t h e r  i d e n t i f i a b l e  a n d  d i s t i n c t  h y d r o l o g i c  r e g i m e ,  

i n c l u d i n g  an y  h y d r o l o g i c a l l y  i n t e r r e l a t e d  s u r f a c e  a n d  g r o u n d  w a t e r

s y s tems. T h e  c o m m i s s i o n e r  m a y  i n i t i a t e  an a d j u d i c a t i o n  u n d e r  t h i s

s e c t i o n  o n l y  if a f e d e r a l  r e s e r v e d  w a t e r  r i g h t  h as b e e n  o r  m i g h t  be 

a s s e r t e d

(1) by t he U n i t e d  S t a t e s  o r  a n y  o f  its c o m p o n e n t  a g e n c i e s ?

(2) b y  or on b e h a l f  o f  a p e r s o n  w h o s e  p a t e n t  o r  d e e d  to 

l a n d  c o n t a i n s  a r e s t r i c t i o n  o n  a l i e n a t i o n  i m p o s e d  by a f e d e r a l  s t a t u t e  

c i t e d  in A S  4 6 . 1 5 . 1 6 5 ( c ) ( 3 )  or  (4), o r  w h o s e  l a n d  is h e l d  i n  t r u s t  by  

the U n i t e d  States.
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(b) V e n u e  is p r o p e r  if a  c o m p l a i n t  u n d e r  this s e c t i o n  is f i l e d  

i n  a j u d i c i a l  d i s t r i c t  i n  w h i c h  a l l  or a p a r t  of the h y d r o l o g i c  r e g i m e  

is located.

(c) In a n  a c t i o n  b r o u g h t  u n d e r  (a) of this s e c t i o n ,  t h e  c o urt 

m a y  i n i t i a l l y  a p p o i n t  a d e s i g n e e  o f  t h e  c o m m i s s i o n e r  as a m a s t e r  to 

h o l d  hearings, t a k e  t e s t i m o n y ,  c o l l e c t  e v i d ence, a n d  m a k e  r e c o m m e n d a­

ti o n s  to the c o u r t  r e g a r d i n g  t he s c o p e  a n d  c o n t e n t  o f  a p r o p o s e d  

j u d i c i a l  d e c r e e  t h a t  w o u l d  f i n a l l y  a d j u d i c a t e  the v a l i d i t y  o f  w a t e r  

ri g h t s ,  q u a n t i f y  them, a n d  d e t e r m i n e  p r i o r i t i e s  a m o n g  t h e  w a t e r  rigl't 

a p p r o p r i a t i o n s  i n  t h e  a d j u d i c a t i o n  area. T h e  m a s t e r  m a y  b e  an e m p l o y­

ee of  the state. In m a n a g i n g  t h e  a c tion, the m a s t e r  m a y ,  w i t h  the 

c o u r t ' s  p e r m i s s i o n ,  t a k e  s u c h  a c t i o n  as the comraissionei w o u l d  b e  

a u t h o r i z e d  to t a k e  in a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n  u n d e r  A S  4 6 . 1 5 . -  

165.

(d) In a n  a d j u d i c a t i o n  u n d e r  this section, the c o u r t  m a y  i n c o r­

p o r a t e  in any o r d e r  or j u d g m e n t  a n y  f i n a l  o r ders of  t h e  c o m m i s s i o n e r  

p r e v i o u s l y  i s s u e d  u n d e r  A S  4 6 . 1 5 . 1 6 5 .

(e) P r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  a r e  c o n d u c t e d  w i t h o u t  a jury.

Sec. 4 6 . 1 5 . 1 6 7 .  E F F E C T  O F  D E C I S I O N .  A  final o r d e r  o f  t he c o m­

m i s s i o n e r  u n d e r  A S  4 6 . 1 5 . 1 6 5 ,  or  a f i n a l  j u d g m e n t  o f  a c o u r t  u n d e r  

A S  46.15.166, is b i n d i n g  o n  a ll p a r t i e s  to the a d j u d i c a t i o n  a n d  o n  all 

p e r s o n s  w h o  s u b s e q u e n t l y  m a k e  a n  a p p l i c a t i o n  for a w a t e r  r i ght. Th e  

c o u r t  or  the c o m m i s s i o n e r  m a y  r e t a i n  c o n t i n u i n g  j u r i s d i c t i o n  f o r  the 

p e r i o d s  of t i m e  n e c e s s a r y  to i m p l e m e n t  a n y  a d j u d i c a t i o n  o r d e r  or 

j u d g m e n t  and to p r o v i d e  f o r  a n y  s u b s e q u e n t  w a t e r  a p p r o p r i a t i o n s .

Sec. 4 6 . 1 5 . 1 6 8 .  O T H E R  A C T I O N S .  (a) T he state m a y  t i m e l y  i n t e r­

v e n e  as a p a r t y  i n  a s u p e r i o r  c o u r t  a c t i o n  p o t e n t i a l l y  i n v o l v i n g  a 

d e t e r m i n a t i o n  o f  t h e  v a l i d i t y ,  q u a n t i t y ,  use, r e s e r v a t i o n ,  o r  p r i o r i t y  

of  w a t e r  rights.
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(b) T he c o m m i s s i o n e r  m a y  a c c e p t  a r e m a n d  f r o m  a s t a t e  o r  f e d e r a l  

c o u r t  of  a w a t e r  r i g h t s  d i s p u t e ,  a n d  m a y  a d m i n i s t r a t i v e l y  a d j u d i c a t e  

it u n d e r  A S  4 6 . 1 5 . 1 6 5 .

(c) T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a r b i t r a t i o n  w i t h  a p r i v a t e  

p e r s o n  or the f e d e r a l  g o v e r n m e n t  to r e s o l v e  a w a t e r  r i g h t s  issue.

(d) T he c o m m i s s i o n e r  m a y  i n c o r p o r a t e  a n d  a p p l y  a s  b i n d i n g  u p o n  

the p a r t i e s  to a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n  u n d e r  A S  4 6 . 1 5 . 1 6 5  a n y  

f e d e r a l  court d e c r e e  c o n c e r n i n g  the s t a t e  h y d r o l o g i c  r e g i m e  i n v o l v e d  

in t he a d j u d i c a t i o n .

Sec. 4 6 . 1 5 . 1 6 9 .  F E D E R A L  R E S E R V E D  W A T E R  R I G H T S .  N o t h i n g  in 

A S  4 6 . 1 5  is a n  a d m i s s i o n  b y  t he S t a t e  o f  A l a s k a  t h a t  a f e d e r a l  r e ­

s e r v e d  w a t e r  r i g h t  e x i s t s  in  t he state.

* Sec. 6. A S  46. 15 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 6 . 1 5 . 2 5 5 .  E N F O R C E M E N T .  (a) I n  a d d i t i o n  to a p e n a l t y  that

m a y  be  i m p o s e d  u n d e r  A S  4 6 . 1 5 . 1 8 0  f o r  v i o l a t i o n  of  a n  o r d e r  i s s u e d

u n d e r  AS  46.15, t h e  d e p a r t m e n t  m a y

(1) r e m o v e  or  a b a t e  u n p e r m i t t e d  w o r k s  o f  a p p r o p r i a t i o n ,  

d i v e r s i o n ,  i m p o u n d m e n t ,  or w i t h d r a w a l ;

(2) i n s t a l l  c o r r e c t i v e  c o n t r o l s  o r  c o n t r o l  w o r k s ;  a n d

(3) s e e k  e n f o r c e m e n t  o f  t h e  o r d e r  b y  f i l i n g  an  a c t i o n  in

the s u p e r i o r  c o urt.

(b) A  p e r s o n  w h o  v i o l a t e s  an o r d e r  i s s u e d  u n d e r  A S  4 6 . 1 5 . 1 8 0  is 

l i a b l e  for all c o s t s  o f  r e m o v a l ,  a b a t e m e n t  or  i n s t a l l a t i o n ,  a n d  f or 

a ny r e l a t e d  c o u r t  c o s t s  a n d  a t t o r n e y  fee s  i n c u r r e d  b y  t he s t a t e  in 

s e e k i n g  e n f o r c e m e n t  o f  the order.

Sec. 4 6 . 1 5 . 2 5 6 .  D A T A  C O L L E C T I O N  A U T H O R I T Y .  T o  c a r r y  o ut the 

p r o v i s i o n s  of t h i s  chapt> r, t h e  d e p a r t m e n t  m a y

(1) i n s p e c t  b o o k s ;  r e c o r d s ;  m e t e r s ;  g a u g e s ;  w e l l  logs; 

w o r k s  of a p p r o p r i a t i o n ,  d i v e r s i o n ,  i m p o u n d m e n t ,  w i t h d r a w a l ,  or 
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*

1 contr o l ;  a n d  a n y  o t h e r  r e l e v a n t  i n f o r m a t i o n  or  p h y s i c a l  c o n d i t i o n ;

2 (2) e n t e r  p r i v a t e  p r o p e r t y  at  a l l  r e a s o n a b l e  times, a f t e r

3 f i r s t  o b t a i n i n g  a s e a r c h  w a r r a n t  f r o m  a n  a p p r o p r i a t e  j u d i c i a l  o f f i c e r

4 if the o w n e r  r e f u s e s  c o n s e n t  to e n try; a n d

5 (3) c o m p e l  t h e  p r o d u c t i o n  o f  r e l e v a n t  i n f o r m a t i o n  by  an

6 a d m i n i s t r a t i v e  s u b p o e n a  s i g n e d  b y  t h e  c o m m i s s i o n e r  if the c o m m i s s i o n e r

7 r e a s o n a b l y  b e l i e v e s  t h e  i n f o r m a t i o n  is n e c e s s a r y  to c a r r y  o u t  the

8 p u r p o s e s  of this c h a p t e r .

9 *  Sec. 7. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

10 1 0 . 0 7 0 ( c ) .

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

-9- SB 150



c
Incroduced:
Referred:

7 ' Z 1  - ri  193:5

2 /12 /85
Resources and Judiciary^ ^  jvaief w gm c.

'I
2

3

4

5

6

7

8 

9

10

11

12

13

14 I
I

15 »

II 1 6 1!

, 7 !!

II
1 8  j'

I
1 9

20 

21 

22

2 3

2 4

2 5

2 6

2 7

2 8  

2 9

Director s Office

B Y  T H E  R U L E S  C O M M I T T E E  BY 
IN T11E S E N A T E  R E Q U E S T  OF T H E  G O V E R N O R

S E N A T E  B I L L  NO. 150 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " An A c t  m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  to the A l a s k a

W a t e r  U s e  A c t  (AS 4 6 . 1 5 ) ;  e s t a b l i s h i n g  p r o c e d u r e s  for 

a d m i n i s t r a t i v e  a n d  j u d i c i a l  a d j u d i c a t i o n  o f  w a t e r  

r i g h t s  u n d e r  t h a t  A c t ;  a n d  p r o v i d i n g  f or a n  e f f e c t i v e  

d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 4 6 . 1 5 . 0 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

read:

(a) A  r i g h t  to a p p r o p r i a t e  w a t e r  g r a n t e d  u n d e r  this c h a p t e r  m a y  

n o t  b e  c o n s t r u e d  a g a i n s t  the s t a t e  a s  a g u a r a n t e e  of a p a r t i c u l a r  

w a t e r  l e v e l  o r  v o l u m e ,  e x c e p t  as p r o v i d e d  in A S  4 6 . 1 5 . 1 4 5 ,  as a g u a r­

a n t e e  o f  a p a r t i c u l a r  a r t e s i a n  p r e s s u r e  o r  w a t e r  q u a l i t y ,  o r  as a 

g u a r a n t e e  that w a t e r  m a y  b e  w i t h d r a w n  o r  d i v e r t e d  at a p a r t i c u l a r  

cost.

* Sec. 2. A S  4 6 . 1 5 . 0 6 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) T h e  a d j u d i c a t i o n  p r o c e s s  f o r  a d e c l a r a t i o n  f i l e d  u n d e r  (a) 

o f  thi s  s e c t i o n ,  w h i c h  is p e n d i n g  b e f o r e  t he c o m m i s s i o n e r  o n  the 

e f f e c t i v e  dat e  of t his A c t ,  is to c o n t i n u e  u n d e r  the p r o c e d u r e s  set 

o u t  in this s e c t i o n  u n t i l  t he c o m m i s s i o n e r  f i n a l l y  d e t e r m i n e s  w h e t h e r  

the d e c l a r a n t  is e n t i t l e d  to a c e r t i f i c a t e .  If a c e r t i f i c a t e  is 

i s s u e d  u n d e r  this s e c t i o n ,  t he c e r t i f i c a t e  h o l d e r  may b e  i n c l u d e d  as a 

p a r t i c i p a n t  in an a d j u d i c a t i o n  u n d e r  t h e  p r o c e d u r e s  set o u t  in A S  46.-

1 5 . 1 6 5  o r  46 . 1 5 . 1 6 6 .

* Sec. 3. A S  4 6 . 1 5 . 1 4 0  is a m e n d e d  to r e a d :
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Sec. 4 6 . 1 5 . 1 4 0 .  A B A N D O N M E N T ,  F O R F E I T U R E ,  A N D  R E V E R S I O N  O F  A P P R O­

P R I A T I O N S .  (a) T h e  c o m m i s s i o n e r  m a y  d e c l a r e  a n  a p p r o p r i a t i o n  to be  

w h o l l y  or  p a r t i a l l y  a b a n d o n e d  a n d  r e v o k e  the c e r t i f i c a t e  o f  a p p r o p r i a­

tion in w h o l e  o r  in  p a r t  i f  a n  a p p r o p r i a t o r ,  w i t h  i n t e n t i o n  to a b a n­

don, d oes n o t  m a k e  b e n e f i c i a l  u s e  o f  a l l  o r  a p a r t  o f  t he [HIS] a p p r o­

p r i a t e d  w a t e r .  {AN A P P R O P R I A T I O N  S O  F O R F E I T E D  A N D  A B A N D O N E D  R E V E R T S  

T O  T H E  S T A T E  A N D  T H E  W A T E R  B E C O M E S  U N A P P R O P R I A T E D  W A T E R . ]

(b) T h e  c o m m i s s i o n e r  m a y  d e c l a r e  tha t  a n  a p p r o p r i a t o r  h a s  [AN 

A P P R O P R I A T I O N  T O  BE] w h o l l y  or p a r t i a l l y  f o r f e i t e d  a n  a p p r o p r i a t i o n .  

a n d  s h a l l  r e v o k e  th e  c e r t i f i c a t e  o f  a p p r o p r i a t i o n  in  w h o l e  o r  in p a r t  

if the [AN] a p p r o p r i a t o r  v o l u n t a r i l y  f a i l s  o r  n e g l e c t s ,  w i t h o u t  s u f f i­

c i e n t  cause, to m a k e  u s e  o f  a ll o r  a  p a r t  o f  t he [HIS] a p p r o p r i a t e d  

w a t e r  f or a p e r i o d  o f  f i v e  s u c c e s s i v e  y e ars.

( c )  F a i l u r e  t o  u s e  b e n e f i c i a l l y ,  f o r  f i v e  s u c c e s s i v e  y e a r s ,  a l l  

o r  p a r t  o f  t h e  w a t e r  g r a n t e d  i n  a  c e r t i f i c a t e  o f  a p p r o p r i a t i o n  r a i s e s  

a  r e b u t t a b l e  p r e s u m p t i o n  t h a t  t h e  a p p r o p r i a t o r  h a s  a b a n d o n e d  o r  f o r ­

f e i t e d  t h e  r i g h t  t o  u s e  t h e  u n u s e d  q u a n t i t y  o f  w a t e r ,  a n d  s h i f t s  t o  

t h e  a p p r o p r i a t o r  t h e  b u r d e n  t o  p r o v e  o t h e r w i s e  t o  t h e  s a t i s f a c t i o n  o f  

t h e  c o m m i s s i o n e r .

( d )  A  s t a t e  a g e n c y  m a y  n o t  a b a n d o n  o r  f o r f e i t  a  c e r t i f i c a t e  o f  

a p p r o p r i a t i o n  i n  w h o l e  o r  i n  p a r t  e x c e p t  a f t e r  p u b l i c  n o t i c e .

( e )  I f  t h e  c o m m i s s i o n e r  r e v o k e s  a  c e r t i f i c a t e  i n  w h o l e  o r  i n

part, t hat p o r t i o n  of  th e  c e r t i f i c a t e  c o v e r e d  b y  th e  r e v o c a t i o n  r e ­

v e r t s  to the s t a t e  a n d  t h e  w a t e r  b e c o m e s  u n a p p r o p r i a t e d  w a t e r .

*  Sec. 4. A S  4 6 . 1 5 . 1 4 5 ( f )  is a m e n d e d  to read:

(f) A t  l e a s t  o n c e  e a c h  10 y e a r s  th e  c o m m i s s i o n e r  s h a l l  r e v i e w  

e a c h  r e s e r v a t i o n  u n d e r  t h i s  s e c t i o n  to d e t e r m i n e  w h e t h e r  t h e  p u r p o s e  

d e s c r i b e d  i n  (a) o f  t h i s  s e c t i o n  f o r  w h i c h  t h e  c e r t i f i c a t e  r e s e r v i n g  

w a t e r  w a s  i s s u e d  a n d  t h e  f i n d i n g s  d e s c r i b e d  in  (c) o f  t h i s  s e c t i o n  
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s t i l l  a p p l y  to the r e s e r v a t i o n .  If  t he c o m m i s s i o n e r  d e t e r m i n e s  that 

the purpose.,. o r  p a r t  or  all o f  the f i n d i n g s ^  n o  l o n g e r  a p p l y  to the 

r e s e r v a t i o n ,  t he c o m m i s s i o n e r  [HE] m a y  r e v o k e  o r  m o d i f y  the c e r t i f i­

ca t e  r e s e r v i n g  t h e  w a t e r  a f t e r  n o t i c e ,  h e a r i n g  w h e n  a p p r o p r i a t e ,  a n d  a 

w r i t t e n  d e t e r m i n a t i o n  tha t  the r e v o c a t i o n  o r  m o d i f i c a t i o n  is in the 

b e s t  i n t e r e s t s  o f  the s t a t e  [IN A C C O R D A N C E  W I T H  A S  4 6 . 1 5 . 1 4 0 ( b ) ] .

* Sec. 5. A S  4 6 . 1 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 6 . 1 5 . 1 6 5 .  A D M I N I S T R A T I V E  A D J U D I C A T I O N S .  (a) T h e  c o m m i s­

s i o n e r  may ,  b y  o r d e r ,  i n i t i a t e  a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n  to 

q u a n t i f y  a n d  d e t e r m i n e  t he p r i o r i t y  o f  a ll w a t e r  r i g h t s  a n d  c l a i m s  in 

a d r a i n a g e  b a s i n ,  r i v e r  system, g r o u n d  w a t e r  a q u i f e r  s y s tem, o r  o t h e r

t

i d e n t i f i a b l e  a n d  d i s t i n c t  h y d r o l o g i c  r e g i m e ,  i n c l u d i n g  a n y  h y d r o ! o g i -  

c a l l y  i n t e r r e l a t e d  s u r f a c e  a n d  g r o u n d  w a t e r  s y s t e m s .

(b) I n  t h e  o r d e r  i n i t i a t i n g  a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n ,  the 

c o m m i s s i o n e r  s h a l l  d e s c r i b e  the a p p r o p r i a t e  g e o g r a p h i c  a n d  h y d r o l o g i c  

b o u n d a r i e s  o f  t he a d j u d i c a t i o n  area. D u r i n g  t h e  a d j u d i c a t i o n ,  the 

c o m m i s s i o n e r  m a y  a d j u s t  the b o u n d a r i e s  to i n s u r e  t h e  e f f i c i e n t  a d m i n­

i s t r a t i o n  o f  w a t e r  a p p r o p r i a t i o n s  a m o n g  u s e r s .

(c) U p o n  i n i t i a t i o n  of  the a d j u d i c a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l

(1) s e r v e  t he o r d e r  on e a c h  a p p l i c a n t ,  c e r t i f i c a t e  h o l d e r ,

or p e r m i t t e e  l i s t e d  in the d e p a r t m e n t ' s  r e c o r d s  w i t h i n  the a d j u d i c a­

t i o n  area;

(2) s e r v e  th e  o r d e r  on  a n y  a g e n c y  o f  t h e  f e d e r a l ,  state, or  

l o c a l  g o v e r n m e n t  w i t h  m a n a g e m e n t  a u t h o r i t y  o v e r  l a n d  or  w a t e r  w i t h i n  

the a d j u d i c a t i o n  a r eai

(3) s e r v e  th e  o r d e r  o n  a n y  p e r s o n  w h o  o w n s  l a n d  w i t h i n  the

a d j u d i c a t i o n  a r e a  if  the l a n d  is h e l d  in t r u s t  b y  th e  U n i t e d  S t a t e s  or

if t h e  p a t e n t  o r  d e e d  to t he l a n d  c o n t a i n s  a r e s t r i c t i o n  o n  a l i e n a t i o n  

i m p o s e d  u n d e r  25 U . S . C .  sec. 334 ( I n d i a n  G e n e r a l  A l l o t m e n t  A c t  o f
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F e b r u a r y  8, 1887,- 24 Stat. 389, as a m e n d e d  a n d  s u p p l e m e n t e d ) ,  25

U . S . C .  sec. 372 (the A l l o t m e n t  A c t  o f  J u n e  25, 1910, 36 Stat. 855), o r  

43 U . S . C .  seca. 270-1, 2 7 0 - 2  (the A l l o t m e n t  A c t  o f  M a y  17, 1906, 34 

S t at. 197), a n d  o n  th e  U n i t e d  S t a t e s  o n  b e h a l f  o f  a n y  s u c h  p e r s o n ;

(4) s e r v e  the o r d e r  o n  t h e  U n i t e d  S t a t e s  the a p p r o p r i­

a t e  g o v e r n i n g  b o d y  o f  t he A n n e t t e  I s l a n d  R e s e r v e  e s t a b l i s h e d  b y  25 

U . S . C .  sec. 495 (the A c t  o f  M a r c h  3, 1891, 26 S t at. 1101) i f  t h e  l a n d  

or  w a t e r  o f  t h e  r e s e r v e ,  or h y d r o l o g i c a l l y  i n t e r c o n n e c t e d  w a t e r ,  is 

w i t h i n  t he a d j u d i c a t i o n  a r ea; a n d

(5) p u b l i s h  t he o r d e r  o n c e  e a c h  w e e k  d u r i n g  f o u r  c o n s e c u­

ti v e  w e e k s  in  a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the a d j u d i c a t i o n  

area.

(d) S e r v i c e  o f  the o r d e r  u n d e r  ( c )(1) o f  t h i s  s e c t i o n  is s u f f i­

c i e n t  if m a i l e d  b y  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  to  t h e  

l a s t  k n o w n  a d d r e s s  t h a t  the a p p l i c a n t ,  c e r t i f i c a t e  h o l d e r ,  or  

p e r m i t t e e  h as g i v e n  to the d i v i s i o n  o f  t h e  d e p a r t m e n t  r e s p o n s i b l e  f o r  

a d m i n i s t r a t i o n  of w a t e r  r i g h t s .  A  p e r s o n  s e r v e d  u n d e r  (c)(1) —  (4) 

o f  t h i s  s e c t i o n  w h o  f a i l s  to a p p e a r  in a t i m e l y  m a n n e r  a n d  a s s e r t  a 

c l a i m  as p r e s c r i b e d  by  t he c o m m i s s i o n e r  is e s t o p p e d  f r o m  s u b s e q u e n t l y  

a s s e r t i n g  a n y  o b j e c t i o n  to t ha a d j u d i c a t i o n  o f  tha t  p e r s o n ' s  w a t e r  

r i g h t s  w i t h i n  t he a d j u d i c a t i o n  area, u n l e s s  the p e r s o n  is e n t i t l e d  to 

a f e d e r a l  r e s e r v e d  w a t e r  r i g h c  a n d  h a s  f a i l e d  to c o n s e n t  u n d e r  (i) o f  

th i s  s e c t i o n .

(e) In a n  a d j u d i c a t i o n  u n d e r  t h i s  s e c t i o n ,  the c o m m i s s i o n e r  m a y  

a p p o i n t  an i m p a r t i a l  q u a l i f i e d  p e r s o n  a 3 a m a s t e r  to p r e s i d e  o v e r  the 

a d j u d i c a t i o n ;  to h o l d  h e a r i n g s ;  to t a k e  t e s t i m o n y ;  to c o l l e c t  e v i ­

de n c e ;  to p r o p o s e  to the c o m m i s s i o n e r  a n  o r d e r  a d j u d i c a t i n g  the v a l i d ­

it y  of, q u a n t i f y i n g ,  a n d  d e t e r m i n i n g  t h e  p r i o r i t y  of  a l l  w a t e r  r i g h t s ;  

a n d  to t a k e  o t h e r  a c t i o n  the c o m m i s s i o n e r  d e c i d e s  is n e c e s s a r y .  T h e
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m a s t e r  m a y  be  a n  e m p l o y e e  of the state.

(f) A n y  d i v i s i o n  of t he d e p a r t m e n t ,  or  o t h e r  d e p a r t m e n t s ,  m a y  

p r o v i d e  s u p p o r t  d u r i n g  the a d j u d i c a t i o n ,  in  t h e  f o r m  o f  d o c u m e n t a r y  

a n d  t e s t i m o n i a l  e v i d e n c e ;  r e s e a r c h ;  a n d  s c i e n t i f i c  a n a l y s i s .  If  

f u n d i n g  p e r m i t s ,  the c o m m i s s i o n e r  m a y  o b t a i n  s i m i l a r  s u p p o r t  f r o m  

s o u r c e s  o u t s i d e  g o v e r n m e n t .  A n y  s t a t e  a g e n c y  m a y  a s s e r t  a w a t e r  r i g h t  

o n  b e h a l f  o f  t he s t a t e  i n  the a d j u d i c a t i o n .

(g) In  m a n a g i n g  an  a d j u d i c a t i o n ,  the c o m m i s s i o n e r  m a y  t a k e  s u c h  

a c t i o n  as is n e c e s s a r y  for t he e f f i c i e n t  a n d  f a i r  a d m i n i s t r a t i o n  a n d  

u s e  of t h e  s t a t e ' s  w a t e r ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to
*

(1) d e t e r m i n i n g  i n d i s p e n s a b l e ,  n e c e s s a r y ,  a n d  c o n v e n i e n t  

p a r t i e s  to t h e  a d j u d i c a t i o n ;

(2) c l a s s i f y i n g  a p p l i c a n t s ,  c e r t i f i c a t e  h o l d e r s ,  p e r ­

m i t t e e s ,  a n d  c l a i m a n t s  in g r o u p s  t h a t  s h a r e  s i m i l a r  i n t e r e s t s ,  s u c h  as 

b y  the a m o u n t  o f  w a t e r  u s e d  o r  t h e  t y p e  o f  use, an d  r e s t r i c t i n g  t h e i r  

a c t i v e  p a r t i c i p a t i o n  in the a d j u d i c a t i o n  by a p p o i n t i n g  g r o u p  r e p r e s e n­

t a t i v e s  f o r  th e  p u r p o s e s  of r e c e i v i n g  n o t i c e s ,  e x a m i n i n g  w i t n e s s e s ,  

a n d  o t h e r  a d j u d i c a t o r y  f u n c t i o n s ;

(3) e n t e r i n g  s u c h  i n t e r l o c u t o r y  o r d e r s  as m a y  be  a p p r o p r i­

at e  to d i s p o s e  of a ll or  p a r t  o f  th e  i s s u e s  in the a d j u d i c a t i o n ,  a n d  

d e s i g n a t i n g  t h e s e  o r d e r s  as f i n a l  o n e s  f o r  t h e  purpose., o f  a n y  a p p e a l  

to s u p e r i o r  c o u r t  u n d e r  (j) o f  thi s  s e c t i o n ;  a n d

(4) a l l o c a t i n g  to a p a r t i c i p a n t  a n y  e x t r a  c o s t s  t h a t  the 

s t a t e  h a s  i n c u r r e d  in c o n d u c t i n g  t he a d j u d i c a t i o n  b e c a u s e  the p a r t i c i­

p a n t  h a s  in b a d  f a i t h  a s s e r t e d  a c l a i m  to w a t e r  w h o l l y  w i t h o u t  m e r i t  

o r  h a s  u n r e a s o n a b l y  d e l a y e d  the p r o c e e d i n g .

(h) F o r  t he p u r p o s e s  o f  a s s e r t i n g  a w a t e r  r i g h t  in  a n  a d j u d i c a­

tion, a c e r t i f i c a t e  i s s u e d  u n d e r  thi s  c h a p t e r  is p r i m a  f a c i e  e v i d e n c e  

o f  th e  w a t e r  r i g h t  a nd its p r i o r i t y  date.
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(i) I f  t h e  c o m m i s s i o n e r  ha s  i n i t i a t e d  t he a d j u d i c a t i o n ,  a nd the 

f e d e r a l  g o v e r n m e n t  o r  a p r i v a t e  p e r s o n  w h o  h a s  b e e n  s e r v e d  u n d e r

(c)(2) (4) o f  t h i s  s e c t i o n  a s s e r t s  a  f e d e r a l  r e s e r v e d  w a t e r  r i ght

b u t  f a i l s  to c o n s e n t  i n  w r i t i n g  to t he a d j u d i c a t i o n ,  t h e n  th e  c o m m i s­

s i o n e r  s h a l l  e x c l u d e  t h e  f e d e r a l  g o v e r n m e n t  o r  t h a t  p e r s o n ,  r e s p e c­

tive l y ,  as p a r t i c i p a n t s  in th e  a d j u d i c a t i o n .  T h e  c o m m i s s i o n e r  m a y  

n e g o t i a t e  t he t e r m s  o f  t h e  w r i t t e n  c o n s e n t .

(j) A  p e r s o n  a d v e r s e l y  a f f e c t e d  b y  a f i n a l  o r d e r  o f  t he c o m m i s­

s i o n e r  a d j u d i c a t i n g  w a t e r  r i g h t s  u n d e r  thi s  s e c t i o n  m a y  a p p e a l  to the 

s u p e r i o r  c o u r t  w i t h i n  30 d a y s  a f t e r  t h e  d e c i s i o n  is m a i l e d  or d e­

l i v e r e d  to t he p e r s o n .

(k) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  s e t t i n g  o u t  p r o c e­

d u r e s  f o r  a d m i n i s t r a t i v e  a d j u d i c a t i o n s  u n d e r  t h i s  s e c t i o u .

Sec. 4 6 . 1 5 . 1 6 6 .  J U D I C I A L  A D J U D I C A T I O N S .  (a) I n s t e a d  o f  i n i t i­

a t i n g  an  a d j u d i c a t i o n  u n d e r  A S  4 6 . 1 5 . 1 6 5 ,  t h e  c o m m i s s i o n e r  may, w i t h  

the c o n c u r r e n c e  o f  t h e  a t t o r n e y  g e n e r a l ,  f i l e  o n  b e h a l f  o f  the s t a t e  a 

c o m p l a i n t  i n  s u p e r i o r  c o u r t  to i n i t i a t e  a j u d i c i a l  a d j u d i c a t i o n  c o n­

s i s t e n t  w i t h  43 U . S . C .  sec. 666 to q u a n t i f y  a n d  d e t e r m i n e  t he p r i o r i t y  

o f  a l l  w a t e r  r i g h t s  i n  a d r a i n a g e  t t 6 i n ,  r i v e r  s y s t e m ,  grour.d w a t e r  

a q u i f e r  s y s t e m ,  o r  o t h e r  I d e n t i f i a b l e  a n d  d i s t i n c t  h y d r o l o g i c  regime, 

i n c l u d i n g  a n y  h y d r o l o g i c a l l y  i n t e r r e l a t e d  s u r f a c e  a n d  g r o u n d  w a t e r

s y s t e m s .  T h e  c o m m i s s i o n e r  m a y  i n i t i a t e  an  a d j u d i c a t i o n  u n d e r  this

s e c t i o n  o n l y  if  a f e d e r a l  r e s e r v e d  w a t e r  r i g h t  h a s  b e e n  or m i g h t  be 

a s s e r t e d

(1) b y  t h e  U n i t e d  S t a t e s  or a n y  o f  i ts c o m p o n e n t  a g e n c i e s ;

(2) b y  or o n  b e h a l f  o f  a p e r s o n  w h o s e  p a t e n t  o r  d e e d  to 

l a n d  c o n t a i n s  a r e s t r i c t i o n  o n  a l i e n a t i o n  i m p o s e d  b y  a f e d e r a l  s t a t u t e  

c i t e d  i n  A S  4 6 . 1 5 . 1 6 5 ( c ) ( 3 )  o r  (4), o r  w h o s e  l a n d  is h e l d  in  t r u s t  by  

t h e  U n i t e d  S t a t e s .
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(b) V « n u e  is p r o p e r  if  a c o m p l a i n t  u n d e r  t hi9 s e c t i o n  is f i l e d  

i n  a j u d i c i a l  d i s t r i c t  in w h i c h  a ll o r  a p a r t  o f  t he h y d r o l o g i c  r e g i m e  

is l o c ated.

(c) In  a n  a c t i o n  brovight u n d e r  (a) o f  t h i s  s e c t i o n ,  t he c o u r t  

m a y  i n i t i a l l y  a p p o i n t  a d e s i g n e e  of  t h e  c o m m i s s i o n e r  as a m a s t e r  to 

h o l d  h e a r i n g s ,  t a k e  t e s t i m o n y ,  c o l l e c t  e v i d e n c e ,  a n d  m a k e  r e c o m m e n d a­

ti o n s  to t he c o u r t  r e g a r d i n g  the s c o p e  a n d  c o n t e n t  o f  a p r o p o s e d

j u d i c i a l  d e c r e e  t h a t  w o u l d  f i n a l l y  a d j u d i c a t e  t he v a l i d i t y  o f  w a t e r  

r i g h t s ,  q u a n t i f y  them, a n d  d e t e r m i n e  p r i o r i t i e s  a m o n g  the w a t e r  r i g h t  

a p p r o p r i a t i o n s  in the a d j u d i c a t i o n  area. T h e  m a s t e r  m a y  b e  an e m p l o y­

ee of  t h e  Btate. In m a n a g i n g  t he a c t i o n ,  t h e  m a s t e r  may ,  w i t h  the 

c o u r t ' s  p e r m i s s i o n ,  tak e  s u c h  a c t i o n  as t h e  c o m m i s s i o n e r  w o u l d  b e

a u t h o r i z e d  to t a k e  in a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n  u n d e r  AS  4 6 . 1 5 . -  

165.

(d) In an a d j u d i c a t i o n  u n d e r  this s e c t i o n ,  t he c o u r t  m a y  i n c o r­

p o r a t e  in a n y  o r d e r  or  j u d g m e n t  a n y  f i n a l  o r d e r s  o f  the c o m m i s s i o n e r  

p r e v i o u s l y  i s s u e d  u n d o r  A S  4 6 . 1 5 . 1 6 5 .

(el P r o c e e d i n g s  u n d e r  thi s  s e c t i o n  a r e  c o n d u c t e d  w i t h o u t  a J u r y .

Sec. 4 6 . 1 5 . 1 6 7 .  E F F E C T  O F  D E C I S I O N .  A  f i n a l  o r d e r  of  t h e  c o m ­

m i s s i o n e r  u n d e r  A S  46. 15.165, or a f i n a l  j u d g m e n t  o f  a c o u r t  u n d e r  

A S  4 6 . 1 5 . 1 6 6 ,  is b i n d i n g  o n  a l l  p a r t i e s  to t h e  a d j u d i c a t i o n  a n d  o n  a l l  

p e r s o n s  w h o  s u b s e q u e n t l y  m a k e  a n  a p p l i c a t i o n  f o r  a w a t e r  right. T h e  

c o u r t  or  t h e  c o m m i s s i o n e r  m a y  r e t a i n  c o n t i n u i n g  j u r i s d i c t i o n  f o r  t h e  

p e r i o d s  o f  t i m e  n e c e s s a r y  to i m p l e m e n t  a n y  a d j u d i c a t i o n  o r d e r  o r

j u d g m e n t  a n d  to p r o v i d e  f o r  a n y  s u b s e q u e n t  w a t e r  a p p r o p r i a t i o n s .

Sec. 4 6 . 1 5 . 1 6 8 .  O T H E R  A C T I O N S ,  (a) T h e  s t a t e  m a y  t i m e l y  i n t e r­

v e n e  as a p a r t y  in a s u p e r i o r  c o u r t  a c t i o n  p o t e n t i a l l y  i n v o l v i n g  a 

d e t e r m i n a t i o n  o f  t he v a l i d i t y ,  q u a n t i t y ,  use ,  r e s e r v a t i o n ,  o r  p r i o r i t y  

of w a t e r  r i g h t s .

-7- SB 150



(b) The commissioner may accept a remand from a state or federal 

court of a water rights dispute, and may administratively adjudicate 

it under AS 46.15.165.

(c) The commissioner may enter into arbitration with a private 

person or the federal government to resolve a water rights issue.

(d) The commissioner may incorporate a apply as binding upon

the parties to an administrative adjudication under AS 46.15.165 any 

federal court decree concerning the state hydrologic regime involved 

in the adjudication.

Sec. 46. 15.169. FEDERAL RESERVED WATER RIGHTS. Nothing : .1 

AS 46.15 is an admission by the State oi Alaska that a federal re- . 

served water right exista in the state.

* Sec. 6. AS 46.15 is amend^.Hi by adding new sections to read:

Sec. 46.15.255. ENFORCEMENT, (a) In addition to a penalty that 

may be imposed under AS 46,15.180 for violation of an order issued 

under AS 46.15, the department may

(1) remove or abate unpermitted works of appropriation, 

diversion, impoundment, or withdrawal;

(2) install corrective controls or control works; and

(3) seek enforcement of the order by filing an action in

the superior court.

(b) A  person who violates an order issued under AS 46.15.180 is 

liable for all costs of removal, abatement or installation, and for 

any related court costs and attorney fees incurred by the state in 

seeking enforcement of the order.

Sec. 46.15.256. DATA COLLECTION AUTHORITY. To carry out the 

provisions of this chapter, the department may

(1) Inspect booksi records; meters; ganges; well logs; 

works of appropriation, diversion, impoundment, withdrawal, or 

SB 150 -8-
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c o n t r o l ;  a n d  a n y  o t h e r  r e l e v a n t  i n f o r m a t i o n  or  p h y s i c a l  c o n d i t i o n ;

(2) e n t e r  p r i v a t e  p r o p e r t y  at  a l l  r e a s o n a b l e  t i m e s ,  a f t e r  

f i r s t  o b t a i n i n g  a s e a r c h  w a r r a n t  f r o m  a n  a p p r o p r i a t e  J u d i c i a l  o f f i c e r  

if  the o w n e r  r e f u s e s  c o n s e n t  to e n t r y ;  a n d

(3) cvL'pel t h e  p r o d u c t i o n  o f  r e l e v a n t  i n f o r m a t i o n  b y  an  

a d m i n i s t r a t i v e  s u b p o e n a  s i g n e d  b y  t h e  c o m m i s s i o n e r  if  the c o m m i s s i o n e r  

r e a s o n a b l y  b e l i e v e s  t h e  i n f o r m a t i o n  is n e c e s s a r y  to c a r r y  o u t  the 

p u r p o s e s  of  t h i s  c h a p t e r .

* Sec. 7. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -  

10. 0 7 0 ( c ) .

-9- SB 150
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SENATE J O U R N A L
2 8 0  F c b r u i r y  1 2 ,  1 9 8 5

SB_J>.IL£pDtid

G c \  e r n e ' s .  t r . . n . s m l t r a l  l e t t e r  d i t o d  F e b r u a r y  1 2 s  

D e a r  S e n a t o r  B e n n e t t :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e e .  1 8 ,  o f  t h e  A l a s k a  C o n -  
c t l t i i t l o n ,  1  d m  t r a n s m i t t i n g  <i l . i l l  r e l a t i n g  t o  t h e  a d j u d i c a ­
t i o n  o '  w a t e r  r i g h t s  a n d  m . t k n . i  m i s c o l l a n e o u s  a m e n d m e n t s  t o  
t h *  A a.* . i  W a t e r  U s e  A c t  ( A S  4 6 . 1 5 ) .  T h e  b i l l  c o m e s  a s  a  r e ­
s u l t  o f  t h e  A l a s k a  W i t  c -  R e s o u r c e s  L ' o a r d  r e s o l u t i o n  8 4 - 5 ,  
d a t e d  M u c h  1 4 ,  1 9 8 4 ,  r e i - . . . n i r e n d i n j  t h e  a d o p t i o n  o f  s p e c i f i c
s t a t u t o r y  p r o c e d c u s  f o r  t h e  a d m i n i s t r a t i v e  a n a  j u d i c i a l  a d ­
j u d i c a t i o n  o f  w a t e r  r U d i t r . ,  p a i t l c u l r r l y  f e d e r a l  r o s e r v e J  
w a t e r  r i g h t s .

f e d e r a l  r o s o r v e i t  w a t i r  r i g h t  i a  o r . o  c r e a t e d  b y  I m p l i c a t i o n  
> l . t n  t h e  f o i ' c r j i  g c v c r n n t r.r w i t h d r a w s  l a n d  f o r  a  s p e c i f i c  p u r -  
p o s « ,  s r r h  a : »  f o r  <’  r a t i o n a l  f o r e s t ,  I n d i a n  r o s e o / a t i o n ,  o r  
" . . t l o n n : m i r u n o n t .  ' i h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  f i r s t
r c c u . i n  i ' u d  f e d e r a l  . - n s a r v e c i  w a t e r  r i g h t s  i n  W j i . | o r s  v .  U j i j t e d
5 i . A i . p s ,  2 C  ’  U . S .  5 6 4  ( 1 9 0 _ ) ,  a n  I n d i a n  r e s e r v a t i o n  c a s e .
S i n c e  t o u t  t i r . c ,  c o u r t  c a s e s  h a v e  e x t e n d e d  t h e  r i o c t . r l n u  t o
m i P f  c r  t y p e s  o f  f e d e r a l  w i t h d r a w a l s .  S i n e s  a  f u a _ r a l  r a -  
s e „ - / c 1  v a t u ,  r i g h t  i s  c r e a t e d  b y  i o p l l c a t l o . . ,  n o  s p e c i f i c
o u » i . t i t y  c f  w a t e r  a " . d  n o  p r i o r i t y  d a t e  f o r  t l i o  w a t e r  r i g h t  i s  
b .  . a l i l l s ' - d  u n t i l  t h -  c a r t  d c o o  i a  b y  d s c r e a .  T o  f a c i l i t a t e  
t l i e  a s c o t  C l  i i v i i  . i t  o f  t h e  e x i s t e n c e  c f  a  f e d e r a l  r e s e r v e d  w a t e r  
r i g '  t ,  i t . n  q u i n t  I t  j  a n d  i t s  p i * . ’f l t y  d a t e ,  C o n g . a s o  p a s s e d  
t h e  H c C a r r a r i  A o o n d i . - u t ,  4 1  U . S . C .  a e c .  6 6 6 ,  a l l o w i n g  w a t e r  a d -  
j u d i c . i t l o r .  B u i l s  t o  i t ,  f r a u g h t  a g a i n s t  t h e  f e d e r a l  g o v e r n m e n t  
i n  s t a l e  c o u r t s .  T h e  t e a t u t e  r - q u i r r s  t h e  a d j . d i c a r l o n  o f  a l l  
r i g h t !  w i t h i n  a  h y d r o l o g i c  b a s i n  w h e r e  a  f e d e r a l  r e s e r v e d  
w a t e r  i i y i t  p a y  e x i s t .  T h i s  h a s  c r e a t e d  l a w s u i t s  i n v o l v i n g  
l i t e r a l l y  t h o u s e n f . u  o f  i l e f  u n d . . n t n  I n  n o n e  o f  t h e  w e s t e r n  
s t a t e s ,  w h e r e  t h e r e  e r e  m a n y  u p p r o p r l a l o r s  a n d  n o t  e n o u g h  
w a t e r .  T h e  c o m p l e x i t y  a n d  c x p r n r . e  o f  s u c h  l i t i g a t i o n  h a s  
p r o m p t e o  m a n y  w e s t e r n  s t a t e s  t o  e n a c t  s p c c i t l c  a d j u d i c a t i o n  
l c g ' . - l a t i o n  t o  f a c i l i t a t e  t h e  d e t o i m l n a t I o n  o f  w a t e r  r i g h t s ,  
' ' ‘h e  a t t a c h e d  b i l l  a c c o r d i n g l y  d i a w s  f r o m  t h . u  e x p e r l n n c u  o f  
c t n e r  s i e t ’ s  a r . d  t h e i r  a d j u d i c a t i o n  s t a t u t o r y  s c h e m e s .

S e c t i o n  1  o f  t h e  l i t . 1 a m e n d s  A >  4 6 . 1 1 . 0 4 0  t o  a d d  a  d i s c l a i m e r  
t o  t h e  K- i t  o r  U s e  A - t ,  a s s e r t i n g  t h a t  a  r i g h t  t o  a p p r o p r i a t e  
w a t e r  w h i c h  t l . e  s t a t e  g r a n t s  i s  n o t  a  s t a t e  g u a r a n t e e  o f  a  
p a r t i c u l a r  w a t e r  c p . i l i t y ,  v o l u m e ,  o r  p r e s s u r e ,  o r  t h a t  w a t e r  
m a y  b e  w i t h d . - a w u  i t  a  p a r t i c u l a r  c o s t .  A n p r o p r l a t o r s  i n  a d ­
j u d i c a t i o n s  I n  o t h e r  w u s t e r n  s t a t e s  h a v e  r a i s e d  t h i s  " g u a r a n ­
t e e "  a r g u o e n t .  W h i l e  c o u r t s  t h a t  h a v e  r e a c h e d  t h e  l s s u o  h a v e  
r e j e c t e d  t h e  a r < j u m n n t ,  n o n e t h e l e s s  I t  w o u l d  s e r v o  t h e  e x p e d i ­
t i o u s  r e s o l u t i o n  o f  w a t e r  d i s p u t e s  i n  A l a s k a  I f  t h e  l a c k  o f  
g u a r a r t e e  w e r e  s p e c i f i e d  i n  t h e  W j t e r  U s e  A c t .

S E N A T E  J O U R N A LFebruary 12,  1985 2 8 1

S P . I S Q . C d n t - ’ ti

Se c t i on  2 o f  the b i l l  adds a new su bsec t i on  t o  AS 4 6 . 1 5 . 0 6 5 ,  
the cu r r en t  s t a t u t e  s e t t in g  ou t  the procedures f o r  handl ing  Ind iv idua l  d e c l a r a t i o n s  o f  water r i g h t s  e x i s t i n g  b e f o re  J u ly  
1,  1966.  Under AS 4 6 . 1 5 . 0 6 5 ( b ) ( 1 ) ,  the cnon l s s i o ne r  of n a t u r ­
a l  r es our ce s  s e t  the  deadl ine  f o r  f i l i n g  th ose  d e c l a r a t i o n s ,  
and approximately 15 a re  pending. Thi s  new su bs e c t i on  makes 
c l e a r  the r e l a t i o n s h i p  between the procedures f o r  hand l ing  those  d e c l a r a t i o n s  and the proposed procedures (AS 4 6 . 1 5 . 1 6 5  
and 4 6 . 1 5 . 1 6 6  in the  b i l l )  f o r  handl ing basinwlde wate r r i g h t s  
a d j u d i c a t i o n s .
S e c t i on  3 o f  the  b i l l  amende AS 4 6 . 1 5 . 1 4 0  t o  c l a r i f y  the  
e x i s t i n g  abandonment and f o r f e i t u r e  p r ov i s i on s  and t o  c r e a t e  a 
r e b u t t a b l e  presumption t h a t  i f  an app ropr i a to r  does no t bene ­
f i c i a l l y  use the  water covered under a c e r t i f i c a t e  f o r  a 
pe r i od  o f  f i v e  ouccessive years ,  i t  i s  ths  a p p r o p r i a t o r ' s  
o b l i g a t i o n  t o  prove to  the commissioner t h a t  the  a p p r o p r i a t i o n  
has not been abandoned.
S e c t i on  4 o f  the  b i l l  c l a r i f i e s  hew the  commiss ioner may 
te rmina te an in - s t ream f low re s e rv a t i on .
Se c t i on  5 cont a in s  the body o f  the a d j u d i c a t i o n  p r o v i s i on s .  I t  
f i r B t  c r e a t e s  a nsw AS 4 6 . 1 5 . 1 6 5 ,  which would a l l ow the com­
miss i one r  o f  the Department o f  Na tura l  Resources t o  i n i t i a t e  
an a dm in i s t r a t i v e  a d j u d i c a t i o n  t o  quan t i f y  and determine the  
p r i o r i t y  o f  a l l  water r i g h t s  and c l a ims in a p a r t i c u l a r  hydro ­
l o g i c  bas in .  Under AS 4 6 . 1 5 . 1 6 5 ,  the c a l s s l on e r  would g ive  
no t i ce  t o  a l l  r e l evant  tp p r o p r i a t o r e  and landowners,  in c lu d ing  
governmental agenc ies .  When the hyd r o lo g i c  bas in  inc ludes  
land o r  water he ld  in t r u s t  by the United S t a te s  f o r  Alaska  
Nat iv es ,  such as the Annette I s l and Reserve,  n o t i c e  would a l s o  
be sent  t o  re l evan t  a u t h o r i t i e s  in  o rd er  t o  p r o t e c t  the  
Nat iv es '  i n t e r e s t s ,  i f  sny, in a f ede ra l  rese rved water r i g h t .  
A person o r  e n t i t y  c la iming a f ede ra l  reserved water r i g h t  who i s  served with n o t i c e ,  but who f a i l s  t o  consent  t o  cn admini s ­
t r a t i v e  a d j u d i c a t i o n ,  would be excluded ao a p a r t i c i p a n t .  
Under AS 4 6 . 1 5 . 1 6 5  the commissioner would have a u t h o r i t y  t o  
adont p rocedura l  reg u l a t i o ns  and t o  appo in t  a master t o  pres ide  over  the a d j u d i c a t i o n ;  t o  ho ld h ea r i ng s ;  t o  take  
te st imony;  t o  c o l l e c t  evidence ;  and t o  make recommendations t o  
the commissioner .  Any f i n a l  dete rmina t i on o f  water r i g h t s  the 
commissioner makes would be su b j e c t  t o  an adm in i s t r a t iv e  
appeal t o  su pe r i o r  c o u r t .  Se c t i on  5 a l s o  c r e a t e s  a new 
AS 4 6 . 1 5 . 1 6 6  providing th a t  when a fedoi ,1 rese rved  water 
r i g h t  may be Involved,  and the c l a imant  re f u se s  t o  consent t o  
an adm in i s t ra t iv e  a d j u d i c a t i o n ,  the commissioner cou ld  i n i t i ­
a te  the a d j u d i c a t i o n  In s upe r i o r  c o u r t ,  c on s i s t en t  with the 
McCarran Amendment, 43 U .S .C .  sec .  666. In t h a t  in s tance ,  the  
b i l l  g i v e3 the su pe r i o r  c o u r t  au t h o r i t y  t o  appoint  a designee  
of  the commissioner as a master t o  perform the  sama func t i ons  
a roaster would In an adm in i s t r a t iv e  a d j u d i c a t i o n ,  but under 
the c o u r t ' s  superv i s i on .
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S.h . I M  ^ o n i
Kiii Ic the  dnni^n o f  tlio a d j u d i c a t i o n  b i l l  la t o  provide  a p r o ­
cedure f o r  tha  a d j u d i c a t i o n  o f  bov.i non - fo dc ra l  and fede ra l  
rese rved wate r r i g h t s ,  a nzv AS 4 6 . 1 5 . 1C5  makea c l o a ’- th a t  
nothing i n  the- Alaska Hater  Use Act i s  t o  be cons t rued  as an 
admiss i on a q a i r s t  tht S t a t e  o f  Alaska th a t  a f e de ra l  rese rved  
wt t t r  r i g f t  e x i s t s  in any p a r t i  cl! ar cont ex t .
S e c t i on  6 o f  the  b i l l  adds a n_w AS 4 6 . 1 5 . 2 5 5  and 4 6 . 1 5 . 1 5 6 ,  
t o  c l a r i f y  tl .o D i p i r tn en t  o:' N i tu r a l  Hascurces '  a u t h o r i t y  t o  
take u c t i _ :  L.j r . T  ve unsafe ,  as we l l  a9 ur.pormitt i 'd,  works of 
a p p r o p r i a t e : ;  i f  tne ' .pprcpriatc*" re fu ses  t o  do en, and t o  lr . -  
Bf.cct r o r o i i - .  o f  an a p p i c p r i a t o i  p e r t i n en t  t o  the permi t t ed  o r  
c e r t i t i c c t e J  usr o f  water under the Hater Use Act .
Given the exper i enc e  o f  s t a t e s  o th e r  than Alaska in a d j u d i c a t ­
ing water r i g h t 3 and the  l a rg e  nunbor o f  f e de r a l  r e s e r v a t i on s  
in Alaska,  a tour.J s t a t u t o r y  system fa r  a d j u d i c a t i o n  1g imper­
a t i v e .  The r e f o r e ,  I urg.i your ptonpt  a c t i o n  on t h i s  b i l l .

S i nce r e l y ,
B i l l  S h e f f i e l d  
Governor

“-151 / ) CtelzLt
SENATE BILL 110. 151 by the Rules Committee by reques t  o f  the 
Governor ,  e n t i t l e d :

"An Act  amending the c o n t r o l l e d  uubotance ,  
im i t a t i o n  c o n t r o l l e d  substance ,  and f o r ­
f e i t u r e  l aws ."

waa read the  f i r s t  t in e  end r e f e r r e d  t o  the Hea l th ,  Educat ion  
ar.d S o c i a l  Se rvi cer .  Ccrrai t tce and tho J u d i c i a r y  Committee.

Department o f  Carr . r e a l  note i s  ze ro .  Department o f
Law f i s c a l  note with a n a l y s i s :  "This  b i l l  would
s t reaml ine  and s t a . . d a i d i ze  f o r f e i t u r e  p rocedure s ,  making i t  
e a s i e r  t o  exe cu te  f o r f e i t u r e s .  T ie  b i l l  would a l s o  s l i g h t l y  
inc re as e  th e  number of  c o n t r o l l e d  subs tances  and im i t a t i o n  
c o n t r o l l e d  substance  cases  the department can s u c c e s s f u l l y  
pr os ecu te  by c o r i e c t i n g  omiss i ons ,  amb ig u i t i e s ,  c o n t r a d i c ­
t i o n s ,  and an overbreadth,  problem which e x i s t s  in p o r t i o n s  o f  our  cu r r en t  laws.  Although tnere  wi l l  be a s l i g h t  in c r e as e  in 
the  number o f  ca^on handled,  t h i s  in c re ase  w i l l  be more than 
• f s e t  by th"  e f f i c i e n c i e s  t h a t  w i l l  be r e a l i z e d  by streara-  

~ c u r r en t  l aws ."
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£&_l&l_c.2n£id

Gove rno r ' s  t ra n sm i t ta l  l e t t e r  dated February 12:
Dear Sena to r  Bennett :
Under the a u t h o r i t y  o f  a r t .  I l l ,  sec .  18, o f  tho  Alaska Con­
s t i t u t i o n ,  1 am t ran sm i t t ing  a b i l l  which makes se ver a l  changes in A la sk a ' s  laws regarding c o n t r o l l e d  substances and 
i i o l t a t i on  c o n t r o l l e d  substancos .  These charges a rc needed t o  e l im in a t e ,  amb igu i t i e s ,  c o n t r a d i c t i o n s ,  omiss i ons ,  and ar 
overbread th  problem which e x i s t  in cu r rent  law, and to  improve the s t a t e ' s  a b i l i t y  t o  f o r f e i t  p roper ty  which has been used in v i o l a t i o n  o f  the  drug laws,
A s e c t l o n - b y - s o c t l o n  ana lys i s  o f  the b i l l ,  exp la in ing  in de ­
t a i l  tho e f f e c t  o f  and reasons f o r  the proposed changes ,  
appears a t  the end o f  t h i s  l e t t e r .  In b r i e f  summary, s e c .  1 
o:f th b i l l  c on s o l i d a t e s  most s t a t e  f o r f e i t u r e  procedures  in a 
s lng l  new a r t i c l e  added t o  AS 09.  Thi s c o n s o l i d a t i o n  o f  
s t a t e  f o r f e i t u r e  procedures wi l l  minimize the p o s s i b i l i t i e s  o f  
unintended i n c on s i s t en c ie s  in coverage and reduce the  volume 
ol' laws t h a t  a re requ i red  whenever f o r f e i t u r e  i s  au t h or i z ed .
S e c t i on  2 o f  the  b i l l  p rov id es  th a t  anyone who a t t e r p t s  t o  ob­
t a i n  po sse ss i on  o f  a c o n t r o l l e d  substance through f raud o r  
o t h e r  d e ce p t i v e  techniques  commits the same c l a s s  o f  cr ime and 
f a ce s  the  same pena l ty  as someono who s u c c e s s f u l l y  ob ta in s  
po ss e ss i on  o f  a c o n t r o l l e d  substance through fraud o r  o t h e r  
de ce p t i on .
S e c t i on  3 adds tha commissioner o f  c o r r e c t i o n s  t o  the  nine  
member C on t r o l l e d  Substances Advisory Committee.  S e c t i on s  4 
and 7 add necessary c r c a s - r e f e r e p c e s  t o  o th e r  s t a t u t e s .  S e c ­
t i o n  5 i s  a minor amendment which c l e a r s  up a d r a f t i n g  o ve r ­s i g h t  and p o t e n t i a l  overbrcadth problem in tho  e x i s t i n g  d e f i ­
n i t i o n  o f  an " im i t a t i on  c o n t r o l l e d  subs tance . "
Se c t i on  6 o f  the b i l l  broadens the  de r ' - r i p t l on  o f  p rope r ty  
which i s  s u b j e c t  t o  f o r f e i t u r e  t o  the s t a t e ,  and w i l l  e l im i ­nate some d i f f i c u l t  p ro o f  problems caused by the language o f  
thu c u r r en t  law. Se c t i on  8 de f in es  " v io l a t i o n "  o f  the drug 
laws t o  in c lu de  at tempts and s o l i c i t a t i o n s  to  v i o l a t e  the  law. 
S e c t i on  9 re p ea l s  s t a t u t e s  rep laced  by the pr o v i s i o n s  con­ta ined  in s e c .  1 o f  the b i l l .
In o rd er  t o  a l l ow more a f f e c t i v e  enforcement o f  our  c r im ina l  
and c i v i l  laws aga ins t  drug abuse in A laska,  I  urge your 
prompt and fa vo rab le  a c t i o n  on t h i s  b i l l .

S e c t i on  1 : .
Th i s  s e c t i o n  o f  tho b i l l  has two i e l a t e d  purposes .  F i r s t ,  i t  s p e c i f i e s  the  procedures app l i c a b le  t o  the  f o r f e i t u r e  o f  
pr ope r ty  au t hor i zed  by AS 1 1 . 7 3 . 0 6 0  and AS 1 7 . 3 0 . 1 1 0 .
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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  C"’ A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  to t he A l a s k a

W a t e r  U s e  A c t  (AS 46.15); e s t a b l i s h i n g  p r o c e d u r e s  f o r  

a d m i n i s t r a t i v e  a n d  j u d i c i a l  a d j u d i c a t i o n  o f  w a t e r  

r i g h t s  u n d e r  t hat Act; a nd p r o v i d i n g  f o r  an  e f f e c t i v e  

d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

*  S e c t i o n  1. A S  4 6 . 1 5 . 0 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

read:

(d) A  r i g h t  to a p p r o p r i a t e  w a t e r  g r a n t e d  u n d e r  t h i s  c h a p t e r  m a y  

n o t  b e  c o n s t r u e d  a g a i n s t  the s t a t e  as a g u a r a n t e e  o f  a p a r t i c u l a r  

w a t e r  l e vel or v o l u m e ,  e x c e p t  as p r o v i d e d  in A S  4 6 . 1 5 . 1 4 5 ,  as a g u a r­

a n t e e  of  a p a r t i c u l a r  a r t e s i a n  p r e s s u r e  or w a t e r  q u a l i t y ,  or  as a 

g u a r a n t e e  t h a t  w a t e r  m a y  be  w i t h d r a w n  or d i v e r t e d  at  a p a r t i c u l a r  

cost.

*  Sec. 2. A S  4 6 . 1 5 . 0 6 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) T h e  a d j u d i c a t i o n  p r o c e s s  f or a d e c l a r a t i o n  f i l e d  u n d e r  (a) 

o f  this s e c t i o n ,  w h i c h  is p e n d i n g  b e f o r e  the c o m m i s s i o n e r  o n  the 

e f f e c t i v e  d a t e  of  this Act, is to c o n t i n u e  u n d e r  the p r o c e d u r e s  set 

o u t  in this s e c t i o n  u n t i l  the c o m m i s s i o n e r  f i n a l l y  d e t e r m i n e s  w h e t h e r  

the d e c l a r a n t  is e n t i t l e d  to a c e r t i f i c a t e .  If a c e r t i f i c a t e  is 

i s s u e d  u n d e r  t his s e c t i o n ,  the c e r t i f i c a t e  h o l d e r  m a y  b e  i n c l u d e d  as a 

p a r t i c i p a n t  in  a n  a d j u d i c a t i o n  u n d e r  tne p r o c e d u r e s  set o u t  in A S  4 6.-

15.165 or 46. 15.166.

* Sec. 3. A S  4 6 . 1 5 . 1 4 0  is a m e n d e d  to read:
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Sec. 4 6 . 1 5 . 1 4 0 .  A B A N D O N M E N T ,  F O R F E I T U R E ,  A N D  R E V E R S I O N  O F  A P P R O­

PRI A T I O N S .  (a) T h e  c o m m i s s i o n e r  m a y  d e c l a r e  an a p p r o p r i a t i o n  to be  

v:holly or p a r t i a l l y  a b a n d o n e d  a n d  r e v o k e  t he c e r t i f i c a t e  of a p p r o p r i a­

tio n  in w h o l e  or  in  p a r t  if  a n  a p p r o p r i a t o r ,  w i t h  i n t e n t i o n  to  a b a n­

don, doe s  n o t  m a k e  b e n e f i c i a l  u s e  o f  a l l  o r  a p a r t  o f  the [HIS] a p p r o­

p r i a t e d  w a t e r .  [AN A P P R O P R I A T I O N  SO  F O R F E I T E D  A N D  A B A N D O N E D  R E V E R T S  

T O  T H E  S T A T E  A N D  T H E  W A T E R  B E C O M E S  U N A P P R O P R I A T E D  W A T E R . ]

(b) T h e  c o m m i s s i o n e r  m a y  d e c l a r e  t h a t  a n  a p p r o p r i a t o r  h a s  [AN 

A P P R O P R I A T I O N  T O  BE] w h o l l y  or p a r t i a l l y  f o r f e i t e d  a n  a p p r o p r i a t i o n .  

a n d  s h a l l  r e v o k e  t h e  c e r t i f i c a t e  of a p p r o p r i a t i o n  in w h o l e  or in  p a r t  

if the [AN] a p p r o p r i a t o r  v o l u n t a r i l y  f a i l s  or  n e g l e c t s ,  w i t h o u t  s u f f i­

c i e n t  cause, to m a k e  u s e  o f  al l  o r  a p a r t  of  the [HIS] a p p r o p r i a t e d  

w a t e r  fo r  a p e r i o d  o f  f i v e  s u c c e s s i v e  year s .

(c) F a i l u r e  to u s e  b e n e f i c i a l l y ,  f o r  f i v e  s u c c e s s i v e  y e a r s ,  a l l  

o r  p a r t  of t he w a t e r  g r a n t e d  in a c e r t i f i c a t e  of  a p p r o p r i a t i o n  r a i s e s

a r e b u t t a b l e  p r e s u m p t i o n  t h a t  t h e  a p p r o p r i a t o r  h a s  a b a n d o n e d  or  f o r­

f e i t e d  t he r i g h t  to u s e  t he u n u s e d  q u a n t i t y  of  w a t e r ,  a n d  s h i f t s to

t h e  a p p r o p r i a t o r  t h e  b u r d e n  to p r o v e  o t h e r w i s e  to t h e  s a t i s f a c t i o n o f

th e  c o m m i s s i o n e r .

(d) A  s t a t e  a g e n c y  m a y  n o t  a b a n d o n  or  f o r f e i t  a c e r t i f i c a t e of

a p p r o p r i a t i o n  in  w h o l e  o r  in p a r t  e x c e p t  a f t e r  p u b l i c  n o t i c e .

(e) I f  the c o m m i s s i o n e r  r e v o k e s  a c e r t i f i c a t e  in  w h o l e  or in

p a rt, t h a t  p o r t i o n  o f  t he c e r t i f i c a t e  c o v e r e d  b y  t he r e v o c a t i o n  r e ­

v e r t s  to t he s t a t e  a n d  t h e  w a t e r  b e c o m e s  u n a p p r o p r i a t e d  w a ter.

Sec. 4. A S  4 6 . 1 5 . 1 4 5 ( f )  is a m e n d e d  to read:

(f) A t  l e a s t  o n c e  e a c h  10 y e a r s  t h e  c o m m i s s i o n e r  s h a l l  r e v i e w  

e a c h  r e s e r v a t i o n  u n d e r  t his s e c t i o n  to d e t e r m i n e  w h e t h e r  the p u r p o s e  

d e s c r i b e d  i n  (a) o f  t his s e c t i o n  f o r  w h i c h  t h e  c e r t i f i c a t e  r e s e r v i n g  

w a t e r  w a s  i s s u e d  a n d  t h e  f i n d i n g s  d e s c r i b e d  in  (c) o f  this s e c t i o n  
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1 s t i l l  a p p l y  t. the r e s e r v a t i o n .  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t hat

2 t he p u r p o s e ^  o r  p a r t  o r  a l l  o f  th e  f i n d i n g s ^  n o  l o n g e r  a p p l y  to the

3 r e s e r v a t i o n ,  t he c o m m i s s i o n e r  [HE] m a y  r e v o k e  or  m o d i f y  the c e r t i f i­

4 cat e  r e s e r v i n a  t he w a t e r  a f t e r  n o t i c e ,  h e a r i n g  w h e n  a p p r o p r i a t e ,  a n d  a

5 w r i t t e n  d e t e r m i n a t i o n  t h a t  t h e  r e v o c a t i o n  or  m o d i f i c a t i o n  is in th e

6 b e s t  i n t e r e s t s  o f  the s t a t e  [IN A C C O R D A N C E  W I T H  A S  4 6 . 1 5 . 1 4 0 ( b ) ] .

7 * Sec. 5. A S  4 6 . 1 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

8 Sec. 4 6 . 1 5 . 1 6 5 .  A D M I N I S T R A T I V E  A D J U D I C A T I O N S .  (a) T h e  c o m m i s­

9 s i o n e r  m a y ,  b y  o r d e r ,  i n i t i a t e  a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n  to

10 q u a n t i f y  a n d  d e t e r m i n e  t h e  p r i o r i t y  of all w a t e r  r i g h t s  a nd c l a i m s  in

11 a  d r a i n a g e  b a s i n ,  r i v e r  s y s t e m ,  g r o u n d  w a t e r  a q u i f e r  s y s tem, or o t h e r

12 i d e n t i f i a b l e  a n d  d i s t i n c t  h y d r o l o g i c  r e g i m e ,  i n c l u d i n g  a n y  h y d r o l o g i -

13 c a l l y  i n t e r r e l a t e d  s u r f a c e  a n d  g r o u n d  w a t e r  syste m s .

14
1

(b) In  t h e  o r d e r  i n i t i a t i n g  a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n ,  the

15 c o m m i s s i o n e r  s h a l l  d e s c r i b e  t h e  a p p r o p r i a t e  g e o g r a p h i c  a n d  h y d r o l o g i c

16 b o u n d a r i e s  of  t h e  a d j u d i c a t i o n  area. D u r i n g  t he a d j u d i c a t i o n ,  t he

17 c o m m i s s i o n e r  m a y  a d j u s t  t he b o u n d a r i e s  to i n s u r e  the e f f i c i e n t  a d m i n­

18 i s t r a t i o n  of w a t e r  a p p r o p r i a t i o n s  a m o n g  u s ers.

19 (c) U p o n  i n i t i a t i o n  o f  th e  a d j u d i c a t i o n ,  t he c o m m i s s i o n e r  s h a l l

20 (1) s e r v e  t h e  o r d e r  on  e a c h  a p p l i c a n t ,  c e r t i f i c a t e  h c l d e r ,

21 or p e r m i t t e e  l i s t e d  in  the d e p a r t m e n t ' s  r e c o r d s  w i t h i n  the a d j u d i c a­

2? t i o n  area;

23 (2) s e r v e  t he o r d e r  o n  a n y  a g e n c y  o f  t he f e d e r a l ,  state, or

24 l o cal g o v e r n m e n t  w i t h  m a n a g e m e n t  a u t h o r i t y  o v e r  l a n d  o r  w a t e r  w i t h i n

25 the a d j u d i c a t i o n  area;

26 (3) s e r v e  t h e  o r d e r  o n  a ny p e r s o n  w h o  o w n s  l a n d  w i t h i n  the

27 a d j u d i c a t i o n  a r e a  if  t h e  l a n d  is h e l d  i n  t r u s t  b y  the U n i t e d  S t a t e s  or

28 if t h e  p a t e n t  or d e e d  to t he l a n d  c o n t a i n s  a r e s t r i c t i o n  o n  a l i e n a t i o n

29 i m p o s e d  u n d e r  25 U . S . C .  sec. 334 ( I n d i a n  G e n e r a l  A l l o t m e n t  A c t  of
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F e b r u a r y  8, 1887, 24 Stat. 389, as a m e n d e d  a n d  s u p p l e m e n t e d ) ,  25

U . S . C .  sec. 372 (the A l l o t m e n t  A c t  o f  J u n e  25, 1910, 36 Stat. 855), or  

43 U.S. C .  secs. 270-1, 2 7 0 - 2  (the A l l o t m e n t  A c t  of  M a y  17, 1906, 34 

Stat. 197), a n d  o n  the U n i t e d  S t a t e s  o n  b e h a l f  o f  a n y  s u c h  p e r s o n ;

(4) s e r v e  th e  o r d e r  on  t he U n i t e d  S t a t e s  a n d  the a p p r o p r i­

ate  g o v e r n i n g  b o d y  o f  the A n n e t t e  I s l a n d  R e s e r v e  e s t a b l i s h e d  b y  25 

U . S . C .  sec. 495 (the A c t  of  M a r c h  3, 1891, 26 Stat. 110!) if th e  l a n d  

o r  w a t e r  o f  the r e s e r v e ,  o r  h y d r o l o g i c a l l y  i n t e r c o n n e c t e d  w a t e r ,  is 

w i t h i n  the a d j u d i c a t i o n  area; a nd

(5) p u b l i s h  t he o r d e r  o n c e  e a c h  w e e k  d u r i n g  f o u r  c o n s e c u­

tiv e  w e e k s  in  a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the a d j u d i c a t i o n  

area.

(d) S e r v i c e  of the o r d e r  u n d e r  (c)(1) o f  this s e c t i o n  is s u f f i­

c i e n t  if m a i l e d  by  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  to the 

l ast k n o w n  a d d r e s s  t hat the a p p l i c a n t ,  c e r t i f i c a t e  h o l d e r ,  or 

p e r m i t t e e  h as g i v e n  to the d i v i s i o n  o f  the d e p a r t m e n t  r e s p o n s i b l e  f or 

a d m i n i s t r a t i o n  of w a t e r  r i g h t s .  A  p e r s o n  s e r v e d  u n d e r  (c)(1) -- (4) 

o f  thi s  s e c t i o n  w h o  f a i l s  to a p p e a r  in a t i m e l y  m a n n e r  a n d  a s s e r t  a 

c l a i m  as p r e s c r i b e d  by the c o m m i s s i o n e r  is e s t o p p e d  f r o m  s u b s e q u e n t l y  

a s s e r t i n g  a n y  o b j e c t i o n  to the a d j u d i c a t i o n  o f  t h a t  p e r s o n ' s  w a t e r  

r i g h t s  w i t h i n  the a d j u d i c a t i o n  area, u n l e s s  the p e r s o n  is e n t i t l e d  to 

a f e d e r a l  r e s e r v e d  w a t e r  r i g h t  a n d  h as f a i l e d  to c o n s e n t  u n d e r  (i) of  

this section.

(e) In  an a d j u d i c a t i o n  u n d e r  t h i s  s e c tion, t h e  c o m m i s s i o n e r  m a y  

a p p o i n t  an i m p a r t i a l  q u a l i f i e d  p e r s o n  as a m a s t e r  to p r e s i d e  o v e r  t he 

a d j u d i c a t i o n ;  to h o l d  h e a r i n g s ;  to take t e s t i m o n y ;  to c o l l e c t  e v i­

dence; to p r o p o s e  to t he c o m m i s s i o n e r  a n  o r d e r  a d j u d i c a t i n g  the v a l i d­

ity of, q u a n t i f y i n g ,  a n d  d e t e r m i n i n g  the p r i o r i t y  o f  a l l  w a t e r  r i g h t s ;  

and to tak e  o t h e r  a c t i o n  the coimnissioner d e c i d e s  is n e c e s s a r y .  T h e
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