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B I L L  S H E F F I E L D

S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

T h e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811 

D e a r  S e n a t o r  B e n n e t t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  the 
L i m i t e d  E n t r y  Act. T h i s  b i l l  c l a r i f i e s  s o m e  p r o v i s i o n s  o f  - 
the Act, u p d a t e s  o t h e r s ,  s p e c i f i e s  a v a r i e t y  of  c i v i l  p e n­
al t i e s  for p r o v i d i n g  f a lse i n f o r m a t i o n  in a p p l i c a t i o n s  for 
p e r m i t s ,  a n d  r e s p o n d s  to r e c e n t  c o u r t  d e c i s i o n s  i n t e r p r e t­
ing  the Act. A l m o s t  a l l  o f  t h e  b i l l ' s  p r o v i s i o n s  ./ere 
i n t r o d u c e d  l a s t  s e s s i o n  in SB 422, b u t  t h a t  b i l l  w a s  s t i l l  
in c o m m i t t e e  w h e n  the l e g i s l a t u r e  a d j o u r n e d .

S e c t i o n  1 o f  t h e  b ill, w h i c h  a m e n d s  A S  1 6 . 4 3 . 1 5 0 ( g )  to 
p r o v i d e  t h a t  t h e  t r a n s f e r  o f  a n  e n t r y  p e r m i t  m a y  n o t  be 
c o n d i t i o n e d  o n  a s u b s e q u e n t  t r a n s f e r  o f  the p e r m i t ,  c l a r­
ifies  t h a t  it is the i n t e n t  o f ! t h e  l e g i s l a t u r e  to p r o h i b i t  
s u c h  t r a n s f e r s .  The a m e n d m e n t  is in r e s p o n s e  to the s u p e­
r i o r  c o u r t  d e c i s i o n  i n  G i l l i l a n d  v. S t a t e , No. 1 J U - 8 1 - 8 3 8 ,  
w h i c h  h e l d  t h a t  such, a t r a n s f e r  w a s  p e r m i s s i b l e  b e c a u s e  it 
is n o t  e x p r e s s l y  p r o h i b i t e d  b y  the sta t u t e .

S e c t i o n  2 o f  t h e  b i l l  c l a r i f i e s  t h a t  the l e g i s l a t u r e  i n­
t e n d s  e n t r y  p e r m i t s  to b e  e x e m p t  f r o m  t h e  c l a i m s  o f  c r e d i­
t o r s  o f  t h e  e s t a t e  o f  a d e c e a s e d  p e r m i t  h o l d e r .  T h i s  is 
in r e s p o n s e  to the A l a s k a  S u p r e m e  C o u r t ' s  d e c i s i o n  in 
T i m p e r l y  v. J e f f r i e s , w h e r e i n  an  e v e n l y  d i v i d e d  c o u r t  a f­
f i r m e d  a s u p e r i o r  c o u r t  h o l d i n g  t h a t  the p e r m i t  is s u b j e c t  
to c r e d i t o r s '  c l a i m s  o n c e  t h e  p e r m i t  b e c o m e s  a p a r t  o f  the 
d e c e d e n t ' s  e s t a t e .

S e c t i o n  3 o f  the b i l l  m e r e l y  d e l e t e s  r e f e r e n c e  to a f e d e r­
al a g e n c y  t h a t  n o  l o n g e r  e x i s t s ,  a n d  e l i m i n a t e s  the a m b i g­
u o u s  t e r m  " n e t 1' f r o m  the p h r a s e  "n e t  f a m i l y  i n c o m e . "

S e c t i o n  4 o f  t h e  b i l l  a u t h o r i z e s  t h e  C o m m e r c i a l  F i s h e r i e s  
E n t r y  C o m m i s s i o n  to c o l l e c t  i n t e r e s t  o n  fee a r r e a r a g e s .
A n  a p p l i c a t i o n  s u b m i t t e d  to t h e .c o m m i s s i o n  is n o t
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c o n s i a e r e d  c o m p l e t e  u n t i l  t h e  a p p r o p r i a t e  fee is paid. 
A c c o r d i n g l y ,  in a l m o s t  all c i r c u m s t a n c e s  t h e r e  is no n e e d  
for the c o m m i s s i o n  to b e  a b l e  t o  c h a r g e  i n t e r e s t .  The 
o n l y  e x c e p t i o n  o c c u r s  w h e n  an a p p l i c a n t  is i s s u e d  a p e r m i t  
as a r e s i d e n t  a n d  is l a t e r  d e t e r m i n e d  to be  a n o n r e s i d e n t .  
The a p p l i c a n t  m u s t  t h e n  p a y  t h e  d i f f e r e n c e  b e t w e e n  the fee 
c h a r g e d  r e s i d e n t s  a n d  n o n r e s i d e n t s .  The c o m m i s s i o n  b e ­
liev e s  t h a t  it w o u l d  b e  a p p r o p r i a t e  if the a p p l i c a n t  w e r e  
a l s o  r e q u i r e d  to  p a y  i n t e r e s t  o n  t h i s  d i f f e r e n c e .

S e c t i o n  5 o f  t h e  b i l l  a m e n d s  AS 1 6 . 4 3 . 2 2 0  (a) to c l a r i f y  
t h a t  an i n t e r i m - u s e  p e r m i t  e x p i r e s  u p o n  t h e  c o m m i s s i o n ' s  
f i n a l  d e t e r m i n a t i o n  t h a t  an a p p l i c a n t  is n o t  e n t i t l e d  to 
an e n t r y  permit., W i t h o u t  t h i s  c l a r i f i c a t i o n ,  t h e  s t a t u t e  
c o u l d  be  i n t e r p r e t e d  b y  the c o u r t s  as r e q u i r i n g  the c o m­
m i s s i o n  to c o n t i n u e  i s s u i n g  i n t e r i m - u s e  p e r m i t s  to an  a p­
pl i c a n t  u n t i l  he o r  she has e x h a u s t e d  all a v a i l a b l e  j u d i­
cia l  r e m e d i e s ,  i n c l u d i n g  an a p p e a l  to the A l a s k a  o r  e v e n  
the U n i t e d  S t a t e s  S u p r e m e  Court. The c o m m i s s i o n  b e l i e v e s  
t h a t  o n c e  it h a s  r e a c h e d  its f i n a l  d e t e r m i n a t i o n  t h a t  an 
a p p l i c a n t  is n o t  e n t i t l e d  to an e n t r y  p e r m i t ,  a n d  the a p­
p l i c a n t  c h o o s e s  to a p p e a l  t h a t  d e t e r m i n a t i o n ,  t h e  i s s u e  of  
w h e t h e r  o r  n o t  the a p p l i c a n t  s h o u l d  r e c e i v e  an i n t e r i m - u s e  
p e r m i t  s h o u l d  b e  le f t  to t h e  d i s c r e t i o n  o f  t h e  court, 
r a t h e r  t h a n  b e i n g  r e q u i r e d  b y  the L i m i t e d  E n t r y  Act. It 
has c o n s i s t e n t l y  i n t e r p r e t e d  A S  1 6 . 4 3 . 2 2 0  in t h i s  fashion.

If the a l t e r n a t i v e  i n t e r p r e t a t i o n  w e r e  a d o p t e d ,  a n d  t h e  
c o m m i s s i o n  w e r e  r e q u i r e d  to i s s u e  i n t e r i m - u s e  p e r m i t s  to 
a n  a p p l i c a n t  u n t i l  he o r  s h e .has e x h a u s t e d  a l l  j u d i c i a l  
r e m e d i e s ,  t h i s  c o u l d  m o t i v a t e  a p p l i c a n t s  to file e v e n  the 
m o s t  f r i v o l o u s  a p p e a l s  b e c a u s e  o f  the v a l u e  o f  t h e  i n t e r i m -  
u s e  p e r m i t .  T h e  i s s u e  o f  t h e  p r o p e r  i n t e r p r e t a t i o n  o f  
AS 1 6 . 4 3 . 2 2 0  is p r e s e n t l y  b e f o r e  t h e  A l a s k a  S u p r e m e  C o u r t ,  
b u t  it is n o t  k n o w n  h o w  s o o n  a d e c i s i o n  w i l l  b e  r e n d e r e d .  
T h i s  a m e n d m e n t  c o u l d  p r o v i d e  the c l a r i f i c a t i o n  t h a t  the 
c o u r t  m a y  need, or c u r e  the h a r m  t h a t  c o u l d  be  c a u s e d  if 
the c o u r t  m i s i n t e r p r e t s  the s t atute.

S e c t i o n  6 o f  t h e  b i l l  c l a r i f i e s  t h a t  t h e  c o m m i s s i o n  h a s  
so m e  d i s c r e t i o n  in w h a t  c r i t e r i a  it u s e s  to d e t e r m i n e  the 
h a r d s h i p  th a t  an  a p p l i c a n t  w o u l d  s u f f e r  if e x c l u d e d  f r o m  a 
fishery. T h i s  is in d i r e c t  r e s p o n s e  to the r e c e n t  A l a s k a  
S u p r e m e  C o u r t  d e c i s i o n  in R u t t e r  v. S t a t e , 668 P. 2d 1343 
(Alaska 1983), in w h i c h  the c o u r t  h e l d  t h a t  the c o m m i s s i o n  
l acks su c h  d i s c r e t i o n .  T h e  c o m m i s s i o n  d o e s  n o t  i n t e n d  to 
use t h e s e  a m e n d m e n t s  to a v o i d  i m p l e m e r  ing R u t t e r ; the 
a m e n d m e n t  w o u l d  o n l y  r a t i f y  a n d  p r o t e c t  p o i n t  s y s t e m s  u s e d  
in o t h e r  l i m i t e d  f i s h e r i e s  t h a t  w e r e  n o t  c h a l l e n g e d  in 
Rutter.
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S e c t i o n  7 o f  the b i l l  m e r e l y  a u t h o r i z e s  the c o m m i s s i o n  to 
i s s u e  to an  e d u c a t i o n a l  i n s t i t u t i o n  one e n t r y  p e r m i t  t h a t  
w i l l  b e  v a l i d  for a l l  o f  t h e  g e a r  t y p e s  t h a t  the i n s t i t u­
t i o n  o p e r a t e s .  C u r r e n t l y ,  it is n e c e s s a r y  to i s s u e  a s e p­
a r a t e  p e r m i t  for e a c h  o f  the g e a r  types.

S e c t i o n  8 o f  t h e  b i l l  se t s  o u t  v a r i o u s  a m e n d m e n t s  to 
AS 1 6 . 4 3 . 9 6 0 ,  r e l a t i n g  to t h e  c i v i l  p e n a l t i e s  t h a t  m a y  be 
i m p o s e d  for k n o w i n g l y  p r o v i d i n g  f a lse i n f o r m a t i o n  to the 
c o m m i s s i o n  for the p u r p o s e  o f  o b t a i n i n g  a p e r m i t .  T h e  
s e c t i o n  c l a r i f i e s  t h a t  t h e  c o m m i s s i o n  m a y  s u s p e n d  or 
t r a n s f e r  to a n o t h e r  p e r s o n ,  as w e l l  as revoke, p e r m i t s  
o b t a i n e d  b y  fraud. The s e c t i o n  a l s o  c l a r i f i e s  t h a t  the 
c o m m i s s i o n  m a y  t a k e  s u c h  a c t i o n  a g a i n s t  a n y  o r  all o f  the 
p e r m i t s  h e l d  b y  the p e r s o n  w h o  a t t e m p t s  to d e f r a u d  the 
c o m m i s s i o n ,  a n d  n o t  ju s t  the p e r m i t  for w h i c h  f a lse i n f o r­
m a t i o n  w a s  k n o w i n g l y  s u p p l i e d .  Next, the s e c t i o n  c l a r­
if i e s  t h a t  k n o w i n g l y  s u p p l y i n g  f a lse i n f o r m a t i o n  for the 
p u r p o s e  o f  o b t a i n i n g  a d u p l i c a t e  p e r m i t  is a l s o  g r o u n d s  
for r e v o c a t i o n ,  s u s p e n s i o n ,  o r  t r a n s f e r  o f  the p e r m i t .  
S e c t i o n  8 a l s o  d e l e t e s  u n n e c e s s a r y  p r o c e d u r a l  d e t a i l  t h a t  
d u p l i c a t e s  the p r o v i s i o n s  set o u t  in AS 1 6 . 4 3 . 1 1 0 ( b ) .  
T he s e c t i o n  f u r t h e r  a u t h o r i z e s  the c o m m i s s i o n  to i m p o s e  an 
a d m i n i s t r a t i v e  fine o f  n o t  m o r e  t h a n  $5,000 on a p e r s o n  or  
e n t i t y  t h a t  k n o w i n g l y  s u p p l i e s  f a l s e  i n f o r m a t i o n .  T h i s  
p a r a l l e l s  th^ c r i m i n a l  fine t h a t  m a y  be i m p o s e d  u n d e r  
AS 1 6 . 4 3 . 9 7 0  (b).

E x p a n d i n g  the t y p e s  o f  p e n a l t i e s  t h a t  the' c o m m i s s i o n  can 
i m p o s e  u n d e r  AS 1 6 . 4 3 . 9 7 0  is d e s i r a b l e  in v i e w  o f  the l i m­
i t e d  r e s o u r c e s  o f  t h e  d i s t r i c t  a t t o r n e y s '  o f f i c e s  to p r o s -  
e c u t e  v i o l a t i o n s  u n d e r  A S  1 6 . 4 3 . 9 7 0 .  The h e a v y  w o r k l o a d  
o f  t h e  d i s t r i c t  a t t o r n e y s '  o f f i c e s  p r e c l u d e s  t h e i r  g i v i n g  
the s a m e  p r i o r i t y  to r e l a t i v e l y  m i n o r  o f f e n s e s ,  for w h i c h  
t h e r e  are a l s o  c i v i l  p e n a l t i e s ,  t h a t  t h e y  do to the p r o s­
e c u t i o n  o f  m o r e  s e r i o u s  crimes. E x p a n d i n g  the t y p e s  o f  
p e n a l t i e s  t h a t  t h e  c o m m i s s i o n  m a y  i m p o s e  w i l l  e n h a n c e  the 
c o m m i s s i o n ' s  a b i l i t y  to e f f e c t i v e l y  d e t e r  a n d  r e c t i f y  
f r a u d  c o m m i t t e d  to o b t a i n  p e r m i t s .  It d o e s  th i s  b y  e n­
a b l i n g  t h e  c o m m i s s i o n  to t a i l o r  p e n a l t i e s  to fit p a r t i c u­
lar o f f e n s e s .

F i n a l l y ,  sec. 8 o f  t h e  b i l l  c l a r i f i e s  t h a t  the c o m m i s s i o n  
c a n  t a k e  a c t i o n  a g a i n s t  a p e r m i t  for any f r a u d  o c c u r r i n g  
a f t e r  J a n u a r y  1, 1973. T h i s  i s s u e  w a s  r e c e n t l y  a d d r e s s e d  
b y  the s u p e r i o r  c o u r t  in K j a r s t a d  v. S b a t e , 
No. 1 J U - 8 1 - 1 4 8 4  Civ. (Nov. 4, 1983). The s u p e r i o r  c o u r t
h e l d  t h a t  t h e  r e v o c a t i o n  o f  a p e r m i t  for f raud o c c u r r i n g  
b e f o r e  the e n a c t m e n t  o f  AS  1 6 . 4 3 . 9 6 0  is p e r m i s s i b l e  
b e c a u s e  the c o m m i s s i o n  h a s  a l w a y s  h a d  the i n h e r e n t  p o w e r
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to .revoke a p e r m i t  for fraud. T h e  c o u r t  i n d i c a t e d  that 
A S  1 6 . 4 3.960 " m e r e l y  c o d i f i e d  t h i s  e x i s t i n g  a u t h o r i t y  and 
p r o v i d e d  a s t a n d a r d  p r o c e d u r e  for its e x e r c i s e . "

S e c t i o n  9 o f  the b i l l  a m e n d s  A S  1 6 . 4 3 . 9 7 0 ( b )  to s t ate t h a t  
k n o w i n g l y  m a k i n g  a false s t a t e m e n t  o f  a n y  k i n d  to the c o m­
m i s s i o n  to o b t a i n  a b e n e f i t  c o n s t i t u t e s  the c r i m e  o f  u n ­
swo r n  f a l s i f i c a t i o n ,  as set o u t  in A S  1 1 . 5 6 . 2 1 0 .  C o r r e s­
pon d i n g l y ,  t h i s  s e c t i o n  d e l e t e s  t h e  p r o v i s i o n  in 
AS 1 6 . 4 3 .970(b) m a k i n g  it a s e p a r a t e  c r i m e  to p r o v i d e  
f alse i n f o r m a t i o n  to the c o m m i s s i o n .  F i n a l l y ,  th i s  
s e c t i o n  c l a r i f i e s  t h a t  it is a l s o  a v i o l a t i o n  of 
AS 1 1 . 5 6 . 2 1 0  to k n o w i n g l y  m a k e  a f a l s e  s t a t e m e n t  o f  a n y  
k i n d  to the c o m m i s s i o n  for t h e  p u r p o s e  o f  o b t a i n i n g  a 
d u p l i c a t e  permit. The o t h e r  r e v i s i o n s  to AS  1 6 . 4 3 . 9 7 0 ( b )  
m e r e l y  s i m p l i f y  the l a n g u a g e  used; t h e  d e l e t i o n  o f  the 
r e f e r e n c e  to a $ 5 , 0 0 0  fine m e r e l y  has the e f f e c t  o f  
r e l y i n g  on the r e l e v a n t  p r o v i s i o n s  o f  the C r i m i n a l  C o d e  
(AS 11), thus h e l p i n g  to a s s u r e  c o n s i s t e n c y .

S e c t i o n  10 o f  the b i l l  a u t h o r i z e s  the c o m m i s s i o n  to p r o­
vide that c e r t a i n  i n f o r m a t i o n  s u b m i t t e d  by  a p p l i c a n t s  is 
not s u b j e c t  to p u b l i c  d i s c l o s u r e .  T h i s  is a m a t t e r  o f  
s p e c i a l  i m p o r t a n c e  to the c o m m i s s i o n  b e c a u s e  it m u s t  h a v e  
h o n e s t  r e s p o n s e s  a n d  d i s c l o s u r e s  f r o m  a p p l i c a n t s ,  w h o  n e e d  
the a s s u r a n c e  o f  l i m i t e d  c o n f i d e n t i a l i t y .  T h e  c o m m i s s i o n  
is p r e s u m a b l y  a u t h o r i z e d  to m a k e  this i n f o r m a t i o n  c o n f i­
d e n t i a l  u n d e r  t h e  r i g h t  t o  p r i v a c y  r e c o g n i z e d  in art. I, 
sec. 22, o f  the A l a s k a  C o n s t i t u t i o n .  E x p l i c i t  s t a t u t o r y  
a u t h o r i t y ,  h o w e v e r ,  w o u l d  r e m o v e  a n y  u n c e r t a i n t y  as to the 
matter.

S i n c e r e l y ,

B i n  s n e r n e i a  
G o v e r n o r
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A R L I S S  S T U R G U L E W S K I ,  C h a i rm a n
B E T T Y E  F A H R E N K A M P ,  V i c o  C h a i rm a n
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D I C K  E L IA S O N
V IC  F I S C H E R
R I C K  H A L F O R D
F R E D Z H A R O F F
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POUCH V
JUNEAU, ALASKA. 99811

(907) 465-4907

S e n a t e
C o m m i t t e e  o n  & e t f o u r c e 2

M E M O R A N D U M F e b r u a r y  1 ,  1985

TO:

FROM:

RE:

A l l  M em bers
S e n a t e  R e s o u r c e s  C o m m i t t e e

S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f i  

SB 8 3  "An A c t  a m e n d i n g  t h e  L i m i t e d  E n t r y  A c t "

SB 83 c o n t a i n s  a  s e r i e s  o f  t e c h n i c a l  a m e n d m e n t s  t o  t h e  L i m i t e d  E n t r y  
A c t .  The  G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r  w h i c h  i s  i n  t h e  p a c k e t  c o n t a i n s  
a  d e t a i l e d  s e c t i o n a l  a n a l y s i s .  T h e  a t t a c h e d  f i s c a l  n o t e  i n d i c a t e s  z e r o  
c o s t  t o  t h e  s t a t e  a n d  a  p o t e n t i a l  i n c r e a s e d  r e v e n u e  o f  a p p r o x i m a t e l y  
1 7 . 9  t h o u s a r d  d o l l a r s  t h e  f i r s t  y e a r  a n d  a p p r o x i m a t e l y  $ 1 , 7 0 0  a  y e a r  
a f t e r  t h a t .  T h e  i n c r e a s e d  r e v e n u e  w o u l d  r e s u l t  f r o m  i n t e r e s t  p a y m e n t s  
t o  t h e  s t a t e  on f e e s  w h e r e  a  p e r m i t  w a s  i s s u e d  t o  a n  a p p l i c a n t  a s  a  
r e s i d e n t  a n d  t h e  a p p l i c a n t  w a s  l a t e r  d e t e r m i n e d  t o  b e  a  n o n r e s i d e n t  
( S e c t i o n  4 o f  t h e  b i l l ) .

T h e  a t t a c h e d  memo f r o m  B r u c e  T w o m l e y ,  C h a i r m a n  o f  t h e  L i m i t e d  E n t r y  Commis­
s i o n ,  e x p l a i n s  t h e  l e g i s l a t i v e  h i s t o r y  o f  t h e  p r o p o s e d  a m e n d m e n t s  c o n t a i n e d  
i n  t h i s  b i l l .  A c o p y  o f  t h e  l e t t e r  o f  l e g i s l a t i v e  i n t e n t  t h a t  i s  r e f e r r e d  
t o  i n  t h a t  memo i s  a t t a c h e d .  A l e t t e r  w i t h  t h e  s a m e  w o r d i n g  h a s  b e e n  
p r e p a r e d  f o r  f o r  t h e  R e s o u r c e s  C o m m i t t e e  i f  s u c h  a  l e t t e r  i s  d e s i r e d .

Mr .  Twomley  w i l l  b e  a t  t h e  c o m m i t t e e  m e e t i n g  t o  t e s t i f y  on  t h e  b i l l .  M a rg o  
K n u t h ,  o f  t h e  A G ' s  o f f i c e  w i l l  a l s o  b e  a t  t h e  m e e t i n g .  Ms.  K n u t h  d r a f t e d  
t h e  b i l l  a n d  h a s  b e e n  i n v o l v e d  w i t h  t h e  c o u r t  d e c i s i o n s  r e f e r r e d  t o  i n  t h e  
G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r .  F i s h  a n d  Game h a s  a l s o  b e e n  n o t i f i e d  o f  
t h i s  m e e t i n g  a s  h a s  U n i t e d  F i s h e r m e n  A l a s k a  a n d  R i c h a r d  L a u b e r ,  l o b b y i s t  
f o r  A l a s k a  S e a f o o d  P r o c e s s o r s  A s s o c i a t i o n .



•  #
MEMORANDUM State of Alaska

McKie  C a m p b e l l  
L e g i s l a t i v e  A i d e  f o r  
S e n a t o r  A r l i s s  S t u r g u l e w s k i  
M/S 31 0 0

d a te : F e b r u a r y  1 ,  1985

FILE NO:

TELEPHONE NO:

FROM: Btruce Twoml-e 
C h a i r m a n  
M/S 0 3 0 2 /  )

s u b je c t :  s b  8 3 ,  "A n  A c t  A m e n d i n g  t h e  
L i m i t e d  E n t r y  A c t "

As we d i s c u s s e d ,  l a s t  y e a r  a  B i l l  b e f o r e  t h e  l e g i s l a t u r e  t i t l e d  
o r i g i n a l l y  HB 37 6  w a s  a d o p t e d  a s  c h  145  SLA 1 9 8 4 .  A B i l l  (SB 4 2 2 )  
n e a r l y  i d e n t i c a l  t o  SB 83 ( w h i c h  i s  now b e f o r e  y o u )  w a s  a l s o  i n t r o d u c e d ,  
a n d  i n  t h e  F i s h e r i e s  S u b c o m m i t t e e  o f  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e ,  SB 
4 2 2  w a s  r o l l e d  i n t o  HB 3 7 6 .  T h e  c o m b i n e d  B i l l  w a s  p a s s e d  o n t o  t h e  
S e n a t e  f l o o r  b y  t h e  R e s o u r c e s  C o m m i t t e e ,  b u t  b e f o r e  i t  c o u l d  b e  p u t  t o  a  
v o t e ,  t h e  H o u s e  a d j o u r n e d .  B e c a u s e  c o n c u r r e n c e  b y  t h e  H o u s e  o n  t h e  SB 
422  p o r t i o n s  o f  t h e  B i l l  w a s  a t  t h a t  p o i n t  i m p o s s i b l e ,  SB 4 2 2  w a s  
e x t r a c t e d  f r o m  HB 3 7 6  b e f o r e  t h e  l a t t e r  w a s  a d o p t e d .

SB 83 i s  n e a r l y  i d e n t i c a l  t o  t h t  1 j r m e r  SB 4 2 2 .  Two n e w  s e c t i o n s  h a v e  
b e e n  a d d e d :  S e c t i o n  2 ( c l a i m s  o* r e d i t o r s  a g a i n s t  d e s c e n d a n t ' s  e s t a t e s )  
a n d  S e c t i o n  5 ( i n t e r i m - u s e  p e r m i  t  .

L a s t  y e a r ,  a  s t a t e m e n t  o f  l e g i s l  * v e  i n t e n t  w a s  d r a f t e d  w i t h  r e s p e c t  t o  
w h a t  i s  now S e c t i o n  6 o f  SB 83  ( f o r m e r l y  S e c t i o n  15 o f  SCS CSHB 3 7 6 ) .  
A t t a c h e d  i s  a  c o p y  o f  t h a t  s t a t e m e n t  o f  l e g i s l a t i v e  i n t e n t  f o r  y o u r  
r e f e r e n c e .

BT: d a n
A t t a c h m e n t
c c :  C h r i s  K e l l y

M/S 0 3 0 2

•' • ' — y/02-001A(Rov. 10/79)
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Alaska State Legislature
Senate

COMMITTEE ON RESOURCES 
LETTER OF INTENT 

FOR
SCS CSHB 37 6 (RESOURCES)

Pouch V 
State Capitol 

Juneau, Alaska 99811

T h e  a m e n d m e n t  t o  AS 1 6 . 4 3 . 2 5 0 ( a )  i n  s e c t i o n  15 o f  S e n a t e  C o m m i t t e e  
S u b s t i t u t e  f o r  C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  3 7 6 ,  i s  i n  r e s p o n s e  
t o  t h e  A l a s k a  S u p r e m e  C o u r t  d e c i s i o n  i n  R u t t e r  v s .  C o m m e r c i a l  F i s h e r i e s  
E n t r y  C o m m i s s i o n , O p i n i o n  N um be r  2 7 1 2 ,  A u g u s t  2 6 ,  1 9 8 3 .  I n  t h a t  
d e c i s i o n  t h e  S u p r e m e  C o u r t  i n v a l i d a t e d  a  p o r t i o n  o f  t h e  h a n d  t r o l l  p o i n t  
s y s t e m  f o r  f a i l u r e  t o  c o m p l y  w i t h  t h e  s p e c i f i c  t e r m s  o f  t h e  s t a t u t e .  
H o w e v e r ,  t h e  a m e n d m e n t  i s  n o t  i n t e n d e d  t o  c i r c u m v e n t  o r  c h a n g e  i n  a n y  
w a y  t h e  r e s u l t  o f  t h e  R u t t e r  d e c i s i o n .  T h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  
C o m m i s s i o n  s h o u l d  i m p l e m e n t  ( a n d  r  e  u n d e r s t a n d  t h e  C o m m i s s i o n  t o  b e  i n  
t h e  p r o c e s s  o f  i m p l e m e n t i n g )  t h e  R u t t e r  d e c i s i o n  t h r o u g h  t h e  a d o p t i o n  o f  
s u p p l e m e n t a l  p o i n t  e g u l a t i o n s  i n  t h e  h a n d t r o l l  f i s h e r y .

I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t o  p r o t e c t  o t h e r  l i m i t e d  f i s h e r i e s  
f r o m  s i m i l a r  c o u r t  c h a l l e n g e s ,  a n d  t h u s  p r e s e r v e  t h e  s t a t u s  q u o  i n  t h o s e  
f i s h e r i e s .  T h e  l e g i s l a t u r e  r e c o g n i z e s  t h a t  p a t t e r n s  o f  p a r t i c i p a t i o n  
a n d  e x t e n t  o f  e c o n o m i c  d e p e n d e n c e  v a r y  f r o m  f i s h e r y  t o  f i s h e r y  a n d  
a f f i r m s  t h a t ,  i n  d e v e l o p i n g  p o i n t  s y s t e m s  f o r  l i m i t e d  f i s h e r i e s ,  t h e  
C o m m i s s i o n  may e x e r c i s e  some d i s c r e t i o n  i n  how t o  m e a s u r e  p a s t  
p a r t i c i p a t i o n  a n d  e c o n o m i c  d e p e n d e n c e .  T h e  e f f e c t  o f  e n a c t i n g  t h i s  
l e g i s l a t i o n  w o u l d  b e  t o  r a t i f y  a n d  p r o t e c t  p o i n t  s y s t e m s  a l r e a d y  i n  
p l a c e  i n  t h e  AYK s a l m o n  f i s h e r i e s  a n d  t h e  l i m i t e d  h e r r i n g  f i s h e r i e s .

S e n a t o r  B e t t y e  F a h r e n k a m p ,  C h a i r m a n  
S e n a t e  R e s o u r c e s  C o m m i t t e e

‘ if. ' 1
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M a r c h  6 ,  19 85

S e n a t e
C o m m i t t e e  o n  R e s o u r c e s

POUCH V
JUNEAU. ALASKA. 99811

(907) 465-4907

COMMITTEE ON RESOURCES 
LETTER OF INTENT 

FOR
C o m m i t t e e  S u b s t i t u t e  f o r  SB 83  ( R e s o u r c e s )

Th e  a m e n d m e n t  t o  AS 1 6 . 4 3 . 2 5 0 ( a )  i n  s e c t i o n  5 o f  CS f o r  S e n a t e  B i l l  83 
( R e s o u r c e s )  i s  i n  r e s p o n s e  t o  t h e  A l a s k a  S u p r e m e  C o u r t  d e c i s i o n  i n  
R u t t e r  v s .  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n , O p i n i o n  Numbe r  2 7 1 2 ,  
A u g u s t  2 6 ,  1 9 8 3 .  I n  t h a t  d e c i s i o n ,  t h e  S u p r e m e  C o u r t  i n v a l i d a t e d  a  
p o r t i o n  o f  t h e  h a n d  t r o l l  p o i n t  s y s t e m  f o r  f a i l u r e  t o  c o m p l y  w i t h  t h e  
s p e c i f i c  t e r m s  o f  t h e  s t a t u t e .  H o w e v e r ,  t h e  a m e n d m e n t  i s  n o t  i n t e n d e d  
t o  c i r c u m v e n t  o r  c h a n g e  i n  a n y  w a y  t h e  r e s u l t  o f  t h e  R u t t e r  d e c i s i o n .
The  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  i s  i m p l e m e n t i n g  a n d  h a s
a d o p t e d ,  p u r s u a n t  t o  t h e  R u t t e r  d e c i s i o n ,  s u p p l e m e n t a l  p o i n t  r e g u l a t i o n s
i n  t h e  h a n d  t r o l l  f i s h e r y .

I t  w a s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  C o m m i s s i o n  s h o u l d  b e  a b l e
t o  d i s r e g a r d  o n e  o r  m o r e  p a r t i c u l a r  h a r d s h i p  s t a n d a r d s  when  r a n k i n g  
a p p l i c a n t s  i f  t h e  s t a n d a r d s  w e r e  u n r e a s o n a b l e  i n  l i g h t  o f  t h e  p a r t i c u l a r  
f i s h e r y .  T h i s  a m e n d m e n t  c l a r i f i e s  t h a t  i n t e n t .  The  l e g i s l a t u r e  
r e c o g n i z e s  t h a t  p a t t e r n s  o f  p a r t i c i p a t i o n  a n d  e x t e n t  o f  e c o n o m i c  
d e p e n d e n c e  v a r y  f r o m  f i s h e r y  t o  f i s h e r y  a n d  i n t e n d e d  t h a t ,  i n  d e v e l o p i n g  
p o i n t  s y s t e m s  f o r  l i m i t e d  f i s h e r i e s ,  t h e  C o m m i s s i o n  s h o u l d  e x e r c i s e  some 
d i s c r e t i o n  i n  how t o  m e a s u r e  p a s t  p a r t i c i p a t i o n  a n d  e c o n o m i c  d e p e n d e n c e .

T h e  e f f e c t  o f  e n a c t i n g  t h i s  l e g i s l a t i o n  w o u l d  b e  t o  r a t i f y  a n d  p r o t e c t  
r e a s o n a b l e  p o i n t  s y s t e m s  a l r e a d y  i n  p l a c e  i n  t h e  AYK s a l m o n  f i s h e r i e s  
a n d  t h e  l i m i t e d  h e r r i n g  f i s h e r i e s  w h i c h  d i d  n o t  i n c l u d e  p e r c e n t a g e  o f  
i n c o m e  d e r i v e d  f r o m  t h e  f i s h e r y ,  r e l i a n c e  o n  a l t e r n a t i v e  o c c u p a t i o n s  
a n d / o r  c o n s i s t e n c y  o f  p a r t i c i p a t i o n  d u r i n g  a  g i v e n  y e a r .

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e
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UNITED FISHERMEN OF ALASKA 

RESOLUTION 8 5 - 8

WHEREAS t h e  e f f i c i e n t  a d m i n i s t r a t i o n  o f  AS 1 6 . 4 3  e t  s e q . (T h e  
" L i m i t e d  E n t r y  A c t " )  i s  v i t a l  t o  t h e  f u n c t i o n i n g  o f  t h e  A l a s k a n  
f i s h i n g  i n d u s t r y ;  a n d

WHEREAS o c c a s i o n a l  a d j u s t m e n t s  t o  t h e  p r o v i s i o n s  o f  t h e  A c t ,  
i n  o r d e r  t o  c o n f o r m  t h e  l a w  t o  t h e  r e a l i t i e s  f a c e d  b y  t h e  C o m m e r c i a l  
F i s h e r i e s  E n t r y  C o m m i s s i o n  a r e ,  f r o m  t i m e  t o  t i m e ,  a p p r o p r i a t e  a n d  
e n t i r e l y  i n  o r d e r ;  a n d

WHEREAS G o v e r n o r  S h e f f i e l d  h a s  i n t r o d u c e d  l e g i s l a t i o n  w h i c h  w o u l d  
am end t h e  L i m i t e d  E n t r y  A c t  i n  a  n u m b e r  o f  m i n o r  w a y s  w h i c h  t h e  C o m m i s s i o n  
b e l i e v e s  w i l l  i m p r o v e  t h e  a d m i n i s t r a t i o n  o f  a n d  h e l p  t o  p r e s e r v e  t h e  
L i m i t e d  E n t r y  P r o g r a m ;  a n d

WHEREAS t h e  p r o p o s e d  l e g i s l a t i o n  i s  e m b o d i e d  i n  S e n a t e  B i l l  8 3 ,  
c u r r e n t l y  b e f o r e  t h e  A l a s k a  L e g i s l a t u r e ;  a n d

WHEREAS t h e  p r o p o s e d  l e g i s l a t i o n  w i l l  s u p p o r t  t h e  i n t e r e s t s  o f  
t h o s e  who r e l y  o n  t h e  L i m i t e d  E n t r y  P r o g r a m .

NOW THEREFORE BE I T  RESOLVED t h e  B o a r d  o f  D i r e c t o r s  o f  t h e  
U n i t e d  F i s h e r m e n  o f  A l a s k a  d o e s  h e r e b y  u r g e  t h e .  A l a s k a  L e g i s l a t u r e ,  
t o  g i v e  p r o m p t  a n d  f a v o r a b l e  c o n s i d e r a t i o n  t o  SB 8 3 .

C a s s  M. P a r s o n s  R o b e r t  M. B l a k e
UFA E x e c u t i v e  D i r e c t o r  P r e s i d e n t

3-1
Date Date



1  H e i n  / /
CS'. 1 3 / 5 / 8 5

O r i g i n a l  s p o n s o r :  R u l e s /G o v e r n o r

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 83 ( R e s o u r c e s )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE -  FIRST SESSION

A BILL

F o r  an Act  e n t i t l e d :  "An A c t  amending t h e  L im i t e d  E n t r y  A c t ;  and p r o v i d i n g

f o r  an e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 1 6 .4 3 .1 5 0 ( g )  i s  amended t o  r e a d :

(g)  E x ce p t  as  p r o v i d e d  i n  AS 1 6 .1 0 .3 3 3  - 1 6 . 1 0 . 3 3 7 , AS 4 4 . 8 1 . -  

210, and i n  AS 4 4 .8 1 .2 3 0  - 4 4 . 8 1 . 2 5 0 ,  an e n t r y  p e r m i t  may n o t  b e [ : ]

(1) p l e d g e d ,  m o r tg a g e d ,  l e a s e d ,  o r  encum bered  i n  any  way;

(2) t r a n s f e r r e d  w i t h  any r e t a i n e d  r i g h t  o f  r e p o s s e s s i o n  o r  

f o r e c l o s u r e , o r  on any c o n d i t i o n  r e q u i r i n g  a s u b s e q u e n t  t r a n s f e r ; o r

(3) a t t a c h e d ,  d i s t r a i n e d ,  o r  s o l d  on e x e c u t i o n  o f  judgm en t  

o r  u n d e r  any o t h e r  p r o c e s s  o r  o r d e r  o f  any c o u r t .

* Sec .  2 . AS 1 6 .4 3 .1 5 0 ( h )  i s  amended t o  r e a d :

(h)  Upon t h e  d e a t h  o f  an  e n t r y  p e r m i t  h o l d e r ,  t h e  p e rm a n e n t  

p e r m i t  s h a l l  be t r a n s f e r r e d  by t h e  com m iss ion  d i r e c t l y  t o  t h e  s u r v i v ­

i n g  sp o u s e  by r i g h t  o f  s u r v i v o r s h i p  u n l e s s  t h e  d e c e a s e d  h o l d e r  h as  

e x p r e s s e d  a c o n t r a r y  i n t e n t  i n  a w i l l  t h a t  i s  p r o b a t e d .  When no 

sp ou se  s u r v i v e s ,  t h e  r i g h t s  o f  t h e  d e c e d e n t  p a s s  a s  p a r t  o f  t h e  d e c e ­

d e n t ' s  e s t a t e .  E x ce p t  a s  p r o v i d e d  i n  AS 1 6 .1 0 .3 3 3  - 1 6 . 1 0 .3 3 7 ,  

AS 4 4 . 8 1 . 2 1 0 ,  and 4 4 .8 1 .2 3 0  - 4 4 . 8 1 . 2 5 0 ,  t h e  p e r m i t  i s  exempt f rom t h e  

c l a im s  o f  c r e d i t o r s  ^ f  t h e  e s t a t e .

* Sec .  3. AS 1 6 .4 3 . 1 6 0 ( c )  i s  amended t o  r e a d :

(c )  The r e s i d e n t  h o l d e r  o f  an  e n t r y  p e r m i t  o r  i n t e r i m - u s e  p e r m i t  

who h a s  a [NET] f a m i l y  income f a l l i n g  w i t h i n  t h e  f e d e r a l  [FEDERAL COM-



c o m m i s s i o n  to r e f l e c t  a p p r o p r i a t e  c o s t - o f - l i v i n g  d i f f e r e n t i a l s ,  is 

s u b j e c t  to a m a x i m u m  a n n u a l  fee o f  $15.

* Sec. 4. A S  1 6 . 4 3 . 1 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) T h e  c o m m i s s i o n  m a y  c h a r g e  i n t e r e s t  at a r a t e  n o t  to e x c e e d

the l e g a l  r a t e  of i n t e r e s t  e s t a b l i s h e d  in  A S  4 5 . 4 5 . 0 1 0  o n  f e e s  m o r e  

t h a n  60 days o v e r d u e .

* Sec. 5. A S  1 6 . 4 3 . 2 5 0 ( a )  is a m e n d e d  to read:

(a) F o l l o w i n g  the e s t a b l i s h m e n t  of  the m a x i m u m  n u m b e r  of  u n i t s

o f  g e a r  f o r  a p a r t i c u l a r  f i s h e r y  u n d e r  A S  1 6 . 4 3 . 2 4 0 ,  t h e  c o m m i s s i o n  

s h a l l  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  q u a l i f i c a t i o n s  f o r  r a n k i n g  a p­

p l i c a n t s  f o r  e n t r y  p e r m i t s  a c c o r d i n g  to the d e g r e e  o f  h a r d s h i p  w h i c h  

t h e y  w o u l d  s u f f e r  b y  e x c l u s i o n  f r o m  t h e  f i s h e r y .  T h e  r e g u l a t i o n s  

s h a l l  d e f i n e  p r i o r i t y  c l a s s i f i c a t i o n s  of s i m i l a r l y  s i t u a t e d  a p p l i c a n t s  

b a s e d  u p o n  a r e a s o n a b l e  b a l a n c e  o f  the f o l l o w i n g  h a r d s h i p  s t a n d a r d s :

(1) d e g r e e  of e c o n o m i c  d e p e n d e n c e  u p o n  the f i s h e r y ,  i n c l u d -  

i n g , w h e n  r e a s o n a b l e  f o r  the f i s h e r y ,  t h e  [BUT N O T  L I M I T E D  TOj p e r­

c e n t a g e  o f  i n c o m e  d e r i v e d  f r o m  t h e  f i s h e r y ,  r e l i a n c e  o n  a l t e r n a t i v e  

o c c u p a t i o n s ,  a v a i l a b i l i t y  o f  a l t e r n a t i v e  o c c u p a t i o n s ,  i n v e s t m e n t  in 

v e s s e l s  a n d  gear;

(2) e x t e n t  of  past, p a r t i c i p a t i o n  in the f i s h e r y ,  i n c l u d i n g ^

w h e n  r e a s o n a b l e  for the f i s h e r y ,  [BUT N O T  L I M I T E D  TO] t h e  n u m b e r  of

y e a r s  o f  p a r t i c i p a t i o n  in the f i s h e r y  [,] a n d  the c o n s i s t e n c y  of 

p a r t i c i p a t i o n  d u r i n g  e a c h  year.

* Sec. 6. A S  1 6 . 4 3 . 3 5 1 ( b )  is a m e n d e d  to read:

(b) A  r e c i p i e n t  m a y  b e  i s s u e d  a n  e d u c a t i o n a l  e n t r y  p e r m i t  v a l i d  

f o r  d e s i g n a t e d  f i s h e r i e s  [ E ACH F I S H E R Y ]  in the a d m i n i s t r a t i v e  a r e a  the 

c o m m i s s i o n  d e t e r m i n e s  to b e  a p p r o p r i a t e , c o n s i d e r i n g  t h e  n a t u r e  o f  the 

e d u c a t i o n a l  p r o g r a m  a n d  the l o c a t i o n  of the e d u c a t i o n a l  o r  v o c a t i o n a l



i s s u e d  an e d u ca tio na l e n try  p e rm it [PERM ITS] i n  more than one a d m in is ­

t r a t iv e  area except as is s u e d  by the  co m m iss io n  i n  i t s  d i s c r e t io n  upon 

good cause  show n.

Sec. 7. A" 16.A3 i s  amended by adding a new s e c t io n  to  read:

Sec. 16.43.955. HEARINGS IN PROXIMITY TO BO/ D OF F ISH ER IES

MEETINGS. When p ra c t ic a b le , a co m m iss io n  hea ring  th a t  dea ls w it h  the  

s u b je c t  o f l im i t i n g  e n try  to  a f i s h e r y  s h a l l  be he ld  on the  same dates 

on w h ic h , and i n  th e  5ame b u i ld in g  o r i n  a b u i ld in g  a d ja cen t to  the  

b u i ld in g  i n  w h ic h , a Board o f F i s h e r ie s  m ee ting  i s  be ing  h e ld .

Sec. 8. AS 16.43.960 i s  amended to  read:

Sec. 16.43.960. COMMISSION REVOCATION OR SUSPENSION OF [ENTRY]

PERM ITS . (a ) The co m m iss io n  may re v o k e , su sp en d, o r t r a n s f e r  a l l

[AN] e n try  lPERM IT] o r in te r im - u s e  p e rm its  he ld  by [PERM IT I F ]  a 

p e rso n  who know ing ly  p ro v id e s o r [S U P P L IE S ,] a s s i s t s  i n  p ro v id in g

fa ls e  in fo rm a t io n  [SUPPLYING ], o r f a i l s  to  c o r r e c t  f a ls e  in fo rm a t, on 

p rov ided^ to  the  co m m iss io n  fo r  th e  purpose of o b ta in in g  a b e n e f it  fo r  

s e l f  o r a n o th e r , in c lu d in g  the  is s u a n c e ,  renew a l, d u p l ic a t io n ,  or 

t r a n s f e r  o f an e n try  o r in te r im - u s e  p e rm it o r v e s s e l  l i c e n s e .  The 

co m m iss io n  may suspend th a t  p e r s o n 's  e l i g i b i l i t y  to  ho ld  an e n try  or 

in te r im - u s e  p e rm it f o r  a p e r iod  n o t  to  exceed th re e  y e a r s , and may 

impose an a d m in is t r a t iv e  f in e  o f n o t more tha n $5,000 on the  p e rso n . 

The co m m iss io n  may a lso  impose an a d m in is t r a t iv e  f in e  of n o t  more than 

$5,000 on an e n t i t y  whose o f f i c e r s ,  employees, r e p r e se n ta t iv e s ,  or 

agents k now ing ly  p rov ide  o r a s s i s t  i n  p ro v id in g  fa ls e  in f o rm a t io n , or 

f a l l  to  c o r r e c t  fa ls e  in fo rm a t io n  p ro v id ed , to  th e  co m m iss io n  fo r  the  

purpose  of o b ta in in g  a b e n e f it

[ (1 )  PERMIT APPLICATION;

(2 ) PERMIT TRANSFER; OR



(b) T h e  [ B E F O R E  R E V O C A T I O N ,  THE] c o m m i s s i o n  s h a l l  s e r v e  the
}t

r e s p o n d e n t  [ P E R M I T  H O L D E R ]  p e r s o n a l l y  or b y  c e r t i f i e d  or r e g i s t e r e d  i
t

m a i l  w i t h  a n o t i c e  to s h o w  c a u s e  w h y  the p r o p o s e d  a c t i o n  s h o u l d  not 

t a k e  pl a c e .  T h e  n o t i c e  to s h o w  c a u s e  m u s t
»

(1) b e  s u p p o r t e d  b y  a n  a f f i d a v i t  w h i c h  m a y  b e  m a d e  on ,

i n f o r m a t i o n  or b e l i e f  s e t t i n g  o u t  the f a c t s  w h i c h  are the b a s i s  of  the

p r o p o s e d  a c t i o n ;

(2) p r o v i d e  f o r  at l e a s t  30 days' n o t i c e  of the place,

date, a n d  t i m e  of the h e a r i n g  w h e r e  t h e  r e s p o n d e n t  [ P E R M I T  H O L D E R ]  m a y  

p r e s e n t  e v i d e n c e  in o p p o s i t i o n  to the p r o p o s e d  action; u n l e s s  w a i v e d  

i n  w r i t i n g  b y  the r e s p o n d e n t  [ P E R M I T  H O L D E R ] , t h e  h e a r i n g  [PLACE]

s h a l l  b e  h e l d  w i t h i n  the j u d i c i a l  d i s t r i c t  in w h i c h  the r e s p o n d e n t

[ P E R M I T  H O L D E R ]  r e s i d e s  if t h e  r e s p o n d e n t  [ P E R M I T  H O L D E R ]  r e s i d e s  in ;

t h e  state; t h e  h e a r i n g  p l a c e  s h a l l  b e  at the d i s c r e t i o n  o f  t h e  c o m m i s­

s i o n  f o r  t h o s e  r e s p o n d e n t s  [ P E R M I T  H O L D E R S ]  r e s i d i n g  o u t s i d e  the

state;

(3) s p e c i f y  the s t a t u t e s  or r e g u l a t i o n s  v i o l a t e d ;

(4) s t a t e  w i t h  p a r t i c u l a r i t y  the a c t i o n  p r o p o s e d  to be

taken;

(5) i n d i c a t e  to [THAT] t h e  r e s p o n d e n t  [ P E R M I T  H O L D E R ' S ]

t h a t  the r e s p o n d e n t ' s  a b i l i t y  to p e r m a n e n t l y  t r a n s f e r  the p e r m i t s

[ PERMIT] w h i c h  are [IS] the s u b j e c t  of  the s h o w  c a u s e  [ R E V O CATION]

p r o c e e d i n g s  h a s  b e e n  s u s p e n d e d  as of the d a t e  o f  the n o t i c e  a n d  w i l l

c o n t i n u e  to b e  s u s p e n d e d  u n t i l  t h e  e x h a u s t i o n  of a l l  a d m i n i s t r a t i v e

a n d  j u d i c i a l  r e m e d i e s ;  a n d

(6) p r o v i d e  o t h e r  i n f o r m a t i o n  the c o m m i s s i o n  c o n s i d e r s

p r o p e r .

(c) A p e r m i t  s u b j e c t  to s h o w  c a u s e  [ R E V O C A T I O N ]  p r o c e e d i n g s



in (b) of this s e c t i o n  p e n d i n g  e x h a u s t i o n  of all a d m i n i s t r a t i v e  and 

j u d i c i a l  r e m e d i e s  a r i s i n g  f r o m  a c t i o n  t a k e n  u n d e r  this section.

(d) T h e  s h o w  c a u s e  [ R E V O C A T I O N ]  h e a r i n g  s h a l l  b e  c o n d u c t e d  

b e f o r e  a q u o r u m  o f  c o m m i s s i o n e r s  a n d  s h a l l  b e  p r e s i d e d  o v e r  b y  a 

h e a r i n g  o f f i c e r  a p p o i n t e d  b y  the c o m m i s s i o n  w h o  s h a l l  r u l e  o n  the 

p r e s e n t a t i o n  o f  e v i d e n c e  a n d  o t h e r  p r o c e d u r a l  m a t t e r s .  H e a r i n g s  shall 

be c o n d u c t e d  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  16.43.- 

110(b) [ W I T H I N  A  R E A S O N A B L E  T I M E  A F T E R  T H E  C O N C L U S I O N  O F  T H E  H E A R I N G ,  

T H E  H E A R I N G  O F F I C E R  S H A L L  S U B M I T  T O  T H E  A T T E N D I N G  C O M M I S S I O N E R S  A 

P R O P O S E D  D E C I S I O N  B A S E D  O N  T H E  R E C O R D  O F  T H E  H E A R I N G  A N D  C O N T A I N I N G  

F I N D I N G S  O F  F A CT, C O N C L U S I O N S  O F  LAW, A N D  R E C O M M E N D E D  A C T I O N .  THE 

A T T E N D I N G  C O M M I S S I O N E R S  S H A L L  T H E N  R E V I E W  T H E  H E A R I N G  O F F I C E R ' S  P R O­

PO S E D  D E C I S I O N  A N D  A D O P T  O R  A M E N D  O R  R E J E C T  T H E  C O N T E N T S  O F  T H E  P R O­

P O S E D  D E C I S I O N  IN T H E  W R I T T E N  D E C I S I O N  O F  T H E  C O M M I S S I O N .  A  C O P Y  OF 

T H E  C O M M I S S I O N  D E C I S I O N  S H A L L  BE M A I L E D  T O  E A C H  P A R T Y  O R  T H E  P A R T Y ' S  

A T T O R N E Y  B Y  C E R T I F I E D  O R  R E G I S T E R E D  M A I L ] .

(e) T h e  f a i l u r e  o f  a r e s p o n d e n t  [ P E R M I T  H O L D E R ]  p r o p e r l y  s e r v e d  

u n d e r  (b) of th i s  s e c t i o n  to a p p e a r  at the h e a r i n g  is n o t  g r o u n d s  for 

s e t t i n g  a s i d e  a n y  c o m m i s s i o n  a c t i o n  taken. H o w e v e r ,  the c o m m i s s i o n  

m a y  in its d i s c r e t i o n  o r d e r  a c o n t i n u a n c e  or s e c o n d  h e a r i n g .

(f) [THE E F F E C T I V E  D A T E  OF  T H E  C O M M I S S I O N  D E C I S I O N  U N D E R  THIS 

S E C T I O N  IS T H E  D A T E  OF  T H E  N O T I C E  T O  S H O W  C A U S E  F I R S T  S E R V E D  U P O N  THE 

P E R M I T  H O L D E R  U N D E R  (b) O F  T H I S  S ECTION.

(g ) ] T h e  p r o v i s i o n s  o f  this s e c t i o n  [DO NOT] a p p l y  to c o n d u c t  

o c c u r r i n g  a f t e r  J a n u a - /  1, 1973, b u t  do n o t  a f f e c t  a [THE] p e r m i t  h e l d  

by  [OF] a p e r s o n  w h o  is a b o n a  f i d e  p u r c h a s e r .  F a i l u r e  to c o r r e c t  

f a l s e  i n f o r m a t i o n  is a c o n t i n u i n g  of f e n s e .

(g) [(h)] J u d i c i a l  r e v i e w  of c o m m i s s i o n  d e t e r m i n a t i o n s  u n d e r



if a h e a r i n g  de n o v o  is g r a n t e d  u n d e r  A S  4 4 . 6 2 . 5 7 0 ( d ) ,  the h e a r i n g  

may, in the d i s c r e t i o n  o f  the court, b e  h a d  w i t h  a j u r y  s i t t i n g  if 

a p p l i c a t i o n  for the j u r y  h e a r i n g  is f i l e d  w i t h  the c o u r t  n o  l a t e r  t h a n

10 days a f t e r  s e r v i c e  o f  the n o t i c e  of  appeal.

(h) [(i )] A n  e n t r y  p e r m i t  r e v o k e d  b y  the c o m m i s s i o n  u n d e r  this 

s e c t i o n  that is p l e d g e d  [TAKEN] as s e c u r i t y  for a l o a n  u n d e r  A S  16.-

10.333 or AS 4 4 . 8 1 . 2 3 0  s h a l l  be r e a s s i g n e d  or sold as p r o v i d e d  in 

AS 16.10.337 or A S  4 4 . 8 1 . 2 5 0 .

* Sec. 9. AS 1 6 . 4 3 . 9 7 0 ( b )  is a m e n d e d  to read:

(b) A  p e r s o n  w h o  k n o w i n g l y  m a k e s  a f a l s e  s t a t e m e n t  to the c o m­

m i s s i o n  for the p u r p o s e  of  o b t a i n i n g  a b e n e f i t ,  i n c l u d i n g  the i s s u­

ance , r e newal, d u p l i c a t i o n ,  cr t r a n s f e r  of an e n t r y  o r  i n t e r i m - u s e  

p e r m i t  or v e s s e l  l i c e n s e  [OF F A C T  IN T H E  A P P L I C A T I O N  F O R  O R  R E N E W A L  OF

A N  I N T E R I M - U S E  P E R M I T  O R  A N  E N T R Y  P E R M I T  O R  V E S S E L  L I C E N S E  A P P L I C A T I O N

OR R E N E W A L  O R  IN T H E  A P P L I C A T I O N  F O R  A  T R A N S F E R  U N D E R  A S  1 6 . 4 3 . 1 7 0  O R

16.43.180], or a p e r s o n  w h o  a s s i s t s  a n o t h e r  b y  k n o w i n g l y  m a k i n g  a 

f alse s t a t e m e n t  to the c o m m i s s i o n  f o r  the p u r p o s e  o f  o b t a i n i n g  a b e n e­

fit for another, [OF F A C T  IN  S U P P O R T  OF  T H E  O T H E R  P E R S O N ' S  A P P L I C A T I O N  

F O R  I S S U A N C E  O R  R E N E W A L  O F  A N  I N T E R I M - U S E  P E R M I T  O R  A N  E N T R Y  P E R M I T  O R  

V E S S E L  LIC E N S E ]  is g u i l t y  o f  the c r i m e  of u n s w o r n  f a l s i f i c a t i o n  as set 

out in AS 11.56.210. U p o n  c o n v i c t i o n ,  th e p e r s o n  [A M I S D E M E A N O R  AND]

(1) s h a l l  f o r f e i t  to the c o m m i s s i o n  all i n t e r i m - u s e  p e r m i t s  a n d  e n t r y  

p e r m i t s  [HELD B Y  T H E  P E R S O N  M A K I N G  T H E  F A L S E  S T A T E M E N T ]  a n d  (2) l o s e s  

[SHALL LOSE] e l i g i b i l i t y  f o r  i n t e r i m - u s e  p e r m i t s  and f o r  e n t r y  p e r m i t s  

for a p e r i o d  of t h r e e  y e a r s  [AND IS P U N I S H A B L E  B Y  A  F I N E  O F  N O T  M O R E  

T H A N  $5,000].

* Sec. 10. A S  16.43 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r ead:

Sec. 16.43.975. P U B L I C  D I S C L O S U R E .  D o c u m e n t s  s u b m i t t e d  to the
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f i n a n c e s  a n d  i n f o r m a t i o n  s u p p l i e d  b y  i n d i v i d u a l s  for r e s e a r c h  p u r­

pos e s ,  p r o d u c e d  in r e s p o n s e  to r e q u e s t s  b y  t h e  c o m m i s s i o n ,  are n o t  

s u b j e c t  to p u b l i c  d i s c l o s u r e .

* Sec. 11. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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IN  THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE B IL L  NO. 83 (R e so u rce s )

IN  THE LEG ISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - F IR S T  SESSION

A B IL L

Fo r  an A c t e n t i t l e d :  "An A c t amending the  L im ite d  E n t r y  A c t ;  and p ro v id ing

fo r  an e f f e c t iv e  d a te ."

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 16.43.150(g) i s  amended to  read:

(g) Ex cep t as p rov ided  in  AS 16.10.333 - 16 .10 .337, AS 44.81 

210, and i n  AS 44.81.230 - 44.81.250, an e n try  p e rm it may n o t b e [ : l

(1 ) pledged, mortgaged, lea sed , o r encumbered i n  any way;

(2 ) t ra n s fe r re d  w ith  any re ta in e d  r ig h t  o f re p o s se s s io n  or 

f o r e c lo s u r e , o r on any c o n d it io n  r e q u ir in g  a sub seq uen t t r a n s f e r ; or

(3 ) a tta ched , d is t r a in e d , o r s o ld  on e x e cu t io n  o f judgment 

o r  under any o th e r  p ro ce ss  o r  order of any c o u r t .

* Se c . 2. AS 16 .43 .150(h) i s  amended to  read :

(h ) Upon the  death o f an e n try  p e rm it h o ld e r , th e  permanent 

p e rm it s h a l l  be tra n s fe r re d  by the  co m m iss io n  d i r e c t ly  to  the  s u r v i v ­

in g  spouse  by r ig h t  o f  s u r v iv o r s h ip  u n le s s  the  deceased ho ld e r  has 

expressed a co n tra ry  i n t e n t  i n  a w i l l  th a t  i s  p roba ted . When no 

spouse s u r v iv e s ,  the  r ig h t s  o f the  decedent pass as p a rt o f the  dece­

d e n t 's  e s ta te . Excep t as provided i n  AS 16.10.333 - 16.10.337,

AS 44.81.210, and 44.81.230 - 44.81.250, th e  p e rm it i s  exempt from  the  

c la im s  o f c r e d i t o r s  o f the  e s ta te .

* Se c . 3. AS 16 .43 .160(c) i s  amended to  read:

( c )  The r e s id e n t  h o ld e r  o f an e n try  p e rm it o r  in te r im - u s e  p e rm it 

who has a [NFT] fa m ily  income f a l l i n g  w i t h in  the  fed e ra l [FEDERAL COM­

MUNITY SERVICES ADMINISTRATION] poverty  g u id e l in e s ,  a d ju s te d  by the
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co m m iss io n  to  r e f le c t  appropria te  c o s t - o f - l i v i n g  d i f f e r e n t ia l s ,  i s  

s u b je c t  to  a maximum annua l fee o f $15.

* Sec. 4. AS 16.43.160 i s  amended by adding a new s u b s e c t io n  to  read:

(d ) The co m m iss io n  may charge i n t e r e s t  a t a ra te  n o t to  exceed

the  le g a l ra te  o f  i n t e r e s t  e s ta b lis h e d  i n  AS 45.45.010 on fees more 

_ t h a n  60 days overdue-.----—i—T—!—     p r r : "
14j i ’'A l/V\ X?g <2 -HCC-  i £ ]

* Sec. 5. AS 1 6. 43. 250T'a) i s  amended to  read :
8

(a ) F o llo w in g  th e  e s ta b lis h m e n t o f  the  maximum number o f u n i t s
9

o f gear fo r  a p a r t ic u la r  f i s h e r y  under AS 16.43.240, th e  com m iss io n
10 '

s h a l l  adopt r e g u la t io n s  e s ta b l is h in g  q u a l i f i c a t io n s  f o r  ra n k in g  ap-
11

p l i c a n t s  fo r  e n try  p e rm its  a cco rd ing  to  the  degree o f  ha rd sh ip  w h ich
12

.they would  s u f f e r  by e x c lu s io n  from th e  f i s h e r y .  The r e g u la t io n s
13

s h a l l  d e f in e  p r io r i t y  c la s s i f i c a t i o n s  o f s im i la r ly  s i t u a te d  a p p lica n ts
14

based upon a rea sona b le  ba lance  o f the  f o l lo w in g  ha rd sh ip  s ta nd a rd s :
15

(1 ) degree o f econom ic dependence upon the  f i s h e r y ,  w h ich
16 may in c lu d e  [INCLUDING] b u t _is n o t l im i t e d  to  percentage  o f income
17

derived  from  th e  f i s h e r y ,  r e l ia n c e  on a l t e r n a t iv e  o c c u p a t io n s , a v a il-
18

a b i l i t y  o f a l te r n a t iv e  o c c u p a t io n s , in v e s tm e n t i n  v e s s e l s  and gear;
19

(2 ) e x te n t o f p a st p a r t ic ip a t io n  i n  th e  f i s h e r y ,  w h ich  may
20

in c lu d e  [INCLUDING] b u t is_ n o t l im i t e d  to  th e  number o f years £f
21

p a r t ic ip a t io n  i n  th e  f i s h e r y ,  and the  c o n s i s t e n c y  o f  p a r t ic ip a t io n
22

d uring  each year.
23

* Sec. 6. AS 16 .43 .351(b) i s  amended to  read :
24

(b ) A  r e c ip ie n t  may be is s u e d  an e d u ca tio n a l e n try  p e rm it v a l id
25

fo r  de sig na ted  f i s h e r ie s  [EACH FISHERY] i n  the  a d m in is t r a t iv e  area the
26

co m m iss io n  d e te rm ine s to  be ap p rop ria te , c o n s id e r in g  th e  n a tu re  o f the
27

e d u ca tio n a l program and th e  lo c a t io n  of th e  e d u ca t io n a l o r v o ca t io n a l
28

i n s t i t u t i o n .  The r e c ip ie n t  o f an e d u ca tio na l e n try  p e rm it may n o t be

is s u e d  an e d u ca tio n a l e n try  p e rm it [PERM ITS] i n  more tha n  one 

CSSB S3(R e s ) -2-
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a d m in is t ra t iv e  area excep t as is s u e d  by the  co m m iss io n  i n  i t s  d i s c r e ­

t io n  upon good cause  shown.

* Sec. 7. AS 16. A3 i s  amended by adding a new s e c t io n  to  read:

l o c a t i o n  a s  m e e t i n g s  o f  t h e  B o a r d  o f  F i s h e r i e s .

* Sec. 8. AS 16.A3.960 i s  amended to  read:

Sec. 16.A3.960. COMMISSION REVOCATION OR SUSPENSION OF [ENTRY] 

PERM ITS. (a ) The co m m iss io n  may re vo ke , su sp end , o r t r a n s f e r  a l l  

[AN] e n try  [PERM IT] o r  in te r im - u s e  p e rm its  he ld  by [PERM IT I F ]  a 

person who know ing ly  p ro v id e s or [S U P P L IE S ,] a s s i s t s  i n  p ro v id ing  

fa lse  in fo rm a t io n - [SUPPLYING], o r f a i l s  to  c o r r e c t  f a ls e  in fo rm a tio n  

provided^ to  the  co m m iss io n  fo r  the  purpose o f o b ta in in g  a b e n e f it  fo r  

s e l f  or a no the r , in c lu d in g  the  is s u a n c e , renew a l, d u p l ic a t io n ,  o r 

tra n s f e r  o f an e n try  o r in te r im - u s e  p e rm it o r v e s s e l  l i c e n s e .  The 

co m m iss io n  may suspend th a t p e r so n 's  e l i g i b i l i t y  to  h o ld  an e n try  or 

in te r im - u se  p e rm it f o r  a pe riod  n o t to  exceed th re e  y e a r s , and may 

impose an a d m in is t r a t iv e  f in e  o f n o t more tha n  $5,000 on the  p e rso n . 

The co m m iss io n  may a lso  impose an a d m in is t r a t iv e  f in e  o f  n o t more than 

$5,000 on an e n t i t y  whose o f f i c e r s ,  employees, r e p re se n ta t iv e s ,  or 

agents know ing ly  p rov ide  o r a s s i s t  i n  p ro v id in g  fa ls e  in fo rm a t io n , or 

f a i l  to  c o r r e c t  f a ls e  in fo rm a t io n  p rov ided , to  th e  co m m iss io n  f o r  the  

purpose o f  o b ta in in g  a b e n e f it

(b) The [BEFORE REVOCATION, THE] co m m iss io n  s h a l l  se rve  the  

re spondent [PERM IT HOLDER] p e r so n a lly  o r by c e r t i f ie d  o r re g is te re d

HEARINGS IN CONJUNCTION WITH THE BOARD OF

[ (1 )  PERMIT APPLICATION;

(2 ) PERMIT TRANSFER; OR

(3) PERMIT RENEWAL].
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m a il w it h  a n o t ic e  to  show cause why the  proposed a c t io n  s h o u ld  n o t 

take p la ce . The n o t ic e  to  show cause m u st

(1 ) be supported  by an a f f id a v it  w h ich  may be made on 

in fo rm a tio n  o r b e l ie f  s e t t in g  o u t the  fa c t s  w h ich  are the  b a s is  o f the  

proposed a c t io n ;

(2 ) p rov ide  fo r  a t le a s t  30 days' n o t i c e  o f the  p la ce ,

date , and tim e  o f the  hea ring  where the  re spondent [PERM IT HOLDER] may 

p re se n t ev idence  i n  o p p o s it io n  to  the  proposed a c t io n ;  u n le s s  waived 

i n  w r i t in g  by the  re spondent [PERM IT HOLDER], the  hea ring  [PLACE]

s h a l l  be he ld  w i t h i n  the  j u d i c ia l  d i s t r i c t  i n  w h ic h  the  re spondent

[PERM IT HOLDER] r e s id e s  i f  the  re spondent [PERM IT HOLDER] re s id e s  i n  

the  s ta te ;  the  hea ring  p la ce  s h a l l  be a t the  d is c r e t io n  o f  the  comm is­

s io n  fo r  th o se  re sp ond en ts [PERM IT HOLDERS] r e s id in g  o u ts id e  the  

s t a t e ;

(3 ) sp e c ify  the  s ta t u te s  or r e g u la t io n s  v io la te d ;

(4 ) s ta te  w ith  p a r t i c u la r i t y  the  a c t io n  proposed to  be

ta ke n ;

(5 ) in d ic a te  to  [THAT] the  re spondent H ERM IT  HOLDER'S] 

th a t the  re sp o n d e n t 's  a b i l i t y  to  perm anently  t r a n s f e r  the  p e rm its  

[PERM IT] w h ich  are [ IS ]  the  s u b je c t  o f the  show cause  rREVOCATION] 

p roceed ing s has been suspended as o f the  date o f th e  n o t ic e  and w i l l  

c o n t in u e  to  be suspended u n t i l  the  e x ha u s tio n  o f a l l  a d m in is t r a t iv e  

and j u d i c ia l  rem ed ie s; and

(6 ) p rov ide  o th e r  in fo rm a t io n  the  co m m iss io n  c o n s id e r s

p roper.

( c )  A p e rm it s u b je c t  to  show cause [REVOCATION] p roceed ing s 

under t h i s  s e c t io n  may no t be tra n s fe r re d  a f te r  the  date o f the  n o t ic e  

i n  (b) o f  t h i s  s e c t io n  pending e x h a u s tio n  o f a l l  a d m in is t r a t iv e  and 

j u d i c ia l  remedies a r i s in g  from  a c t io n  taken under t h i s  s e c t io n .

CSSB 83(R e s ) -4-
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(d ) The show cause [REVOCATION] hea ring  s h a l l  be conducted 

before a quorum o f co m m iss io n e rs  and s h a l l  be p re sid ed  over by a 

he a r ing  o f f ic e r  appointed by the  co m m iss io n  who s h a l l  r u le  on the

p re se n ta t io n  o f ev idence  and o th e r  p ro ced ura l m a tte r s . Hearing s s h a l l
*

be conducted  i n  accordance w it h  r e g u la t io n s  adopted under AS 16 .43 .- 

110(b) [WITHIN A REASONABLE TIME AFTER THE CONCLUSION OF THE HEARING, 

THE HEARING OFFICER SHALL SUBMIT TO THE ATTENDING COMMISSIONERS A 

PROPOSED DECISION BASED ON THE RECORD OF THE HEARING AND CONTAINING 

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND RECOMMENDED ACTION. THE 

ATTENDING COMMISSIONERS SHALL THEN REVIEW THE HEARING O FFICER'S PRO­

POSED DECISION AND ADOPT OR AMEND OR REJECT THE CONTENTS OF THE PRO­

POSED DECISION IN THE WRITTEN DECISION OF THE COMMISSION. A COPY OF 

THE COMMISSION DECISION SHALL BE MAILED TO EACH PARTY OR THE PARTY'S 

ATTORNEY BY C ERT IF IED  OR REGISTERED M A IL ] .

(e ) The f a i lu r e  o f a re spondent [PERM IT HOLDER] p ro p e rly  served  

under (b ) o f t h i s  s e c t io n  to  appear a t th e  hea ring  i s  n o t  grounds fo r  

s e t t in g  a side  any co m m iss io n  a c t io n  ta ke n . However, the  co m m iss io n  

may i n  i t s  d i s c r e t io n  o rder a co n t in u a n ce  o r second h e a r in g .

( f )  [THE EFFECTIVE DATE OF THE COMMISSION DECISION UNDER TH IS  

SECTION IS  THE DATE OF THE NOTICE TO SHOW CAUSE F IR S T  SERVED UPON THE 

PERMIT HOLDER UNDER (b ) OF TH IS SECTION.

(g ) ] The p r o v is io n s  o f t h i s  s e c t io n  [DO NOT] apply to  co nd uct 

o c c u r r in g  a f te r  January 1, 1973, b u t do n o t a f fe c t  a [THE] p e rm it he ld  

by [OF] a person who i s  a bona f id e  p u rcha se r . F a i lu r e  to  c o r r e c t  

fa ls e  in fo rm a tio n  i s  a c o n t in u in g  o f fe n se .

(g ) [ ( h ) ]  J u d ic ia l  re v iew  o f co m m iss io n  d e te rm in a t io n s  under

t h i s  s e c t io n  i s  i n  accordance w it h  AS 44.62.560 - 44.62.570; however, 

i f  a hea ring  de novo i s  g ranted under AS 44 .62 .5 7 0 (d ), the  hea ring  

may, i n  the  d i s c r e t io n  o f th e  c o u r t ,  be had w ith  a ju r y  s i t t i n g  i f
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a p p lic a t io n  fo r  th e  ju r y  hea ring  i s  f i le d  w ith  the  c o u r t  no la te r  than 

10 days a f te r  s e r v ic e  o f th e  n o t ic e  o f appeal.

(h )  C( i ) ]  An e n try  p e rm it revoked by the  co m m iss io n  under t h i s  

s e c t io n  th a t i s  pledged [TAKEN] as s e c u r i t y  fo r  a loa n  under AS 16 .-

10.333 o r AS 44.81.230 s h a l l  be re a ss ig ne d  or so ld  as p rovided in  

AS 16.10.337 o r AS 44.81.250.

* Sec. 9. AS 16.43.970(b) i s  amended to  read:

(b ) A person who know ing ly  makes a fa ls e  s ta te m e n t to  the  com­

m is s io n  fo r  the  purpose o f o b ta in in g  a b e n e f it ,  in c lu d in g  the  i s s u ­

ance , renew a l, d u p l ic a t io n ,  o r t r a n s f e r  o f an e n try  or in te r im - u s e  

p e rm it o r v e s s e l l i c e n s e  [OF FACT IN THE APPLICATION FOR OR RENEWAL OF 

AN INTERIM -USE PERMIT OR AN ENTRY PERMIT OR VESSEL LICENSE APPLICATION 

OR RENEWAL OR IN THE APPLICATION FOR A TRANSFER UNDER AS 16.43.170 OR

16 .43 .180], o r a p e rso n  who a s s i s t s  a no the r by know ing ly  making a

fa ls e  s ta te m e n t to  the  co m m iss io n  fo r  th e  purpose o f o b ta in in g  a bene­

f i t  fo r  a no the r . [OF FACT IN  SUPPORT OF THE OTHER PERSON'S APPLICATION 

FOR ISSUANCE OR RENEWAL OF AN INTERIM -USE PERMIT OR AN ENTRY PERMIT OR

VESSEL LICENSE] i s  g u i l t y  o f the  cr im e  o f unsw orn f a l s i f i c a t i o n  as se t

o u t i n  AS 11.56.210. Upon c o n v ic t io n ,  the  pe rson  [A MISDEMEANOR AND]

(1 ) s h a l l  f o r f e i t  to  th e  co m m iss io n  a l l  in te r im - u s e  p e rm its  and e n try  

p e rm its  [HELD BY THE PERSON MAKING THE FALSE STATEMENT] and (2 ) lo se s  

[SHALL LOSE] e l i g i b i l i t y  fo r  in te r im - u s e  p e rm its  and fo r  e n try  p e rm its  

fo r  a pe riod  o f th re e  years [AND IS  PUNISHABLE BY A F IN E OF NOT MORE 

THAN $5,000] .
25 .WLT.** "

* Sec .  10. AS 16.43 i s  amended by adding a new s e c t io n  to  read: , —--•*
____

29

Sec.  l o .43.975.  PUELIC  DISCLOSURE. The co m m iss io n  . s h a l l  p rov ide

by re g u la t io n  th a t documents sub m itte d  to  the  co m m iss io n  c o n ta in in g  j
j

in fo rm a t io n  r e la t in g  to  an i n d iv id u a l ' s  p e rso na l f in a n ce s  and in fo rm a ­

t io n  sup p lie d  by in d iv id u a ls  fo r  re se a rch  p u rp o se s , produced in  
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re sp o nse  to  re q u e s ts  by the  co m m iss io n , are n o t s u b je c t  to  p u b l ic  d i s ­

c lo s u r e  .

* Sec .  11. T h i s  A c t ta ke s e f f e c t  im m ed ia te ly  i n  accordance w it h  AS 01. -

10 .070( c ) .  K

' J,. * * * * *
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92
SENATE JOURNAL

January 22, 1985

SB 83

SENATE BILL NO. 83 by the Rules Committee by request of the 
Governor, entitled:

"An Act amending the Limited Entry Act."

was read the first time and referred to the Resources 
Committee, the Judiciary Committee and the Finance Committee.

Fiscal note is zero. Analysis by Christine Kelly, Licensing 
Admn., Commercial Fisheries Entry Commission: "The only
section of the bill which would have fiscal impact is section 
3, allowing the Commission to charge interest on fee 
arrearages.

In 1979, the Commission began screening its permit holder data 
base for potential cases of residency fraud. These efforts 
are estimated to have yielded 513 actionable cases of 
residency fraud as of 1984, for which approximately $189,300 
has been assessed. Past experience indicates that the 
Commission can expect to collect $113,600 of the total amount 
outstanding, as some of the permit holders will prevail on 
their claims and have their records cleared and others will 
drop out of the fisheries making it unlikely their arrearages 
will ever be collected. On the average, arrearages are 
collected 20 months after being assessed due to lengthy due 
process and adjudicatory proceedings.

Calculated at the legal rate of interest (10.5%) for 18 months 
(the legislation provides a 60-day grace period) interest on 
outstanding arrearages which will be collected is estimated at 
$17,900. In each subsequent year, the Commission expects to 
discover about 50 actionable cases of residency fraud among 
new entrants to the fisheries, for which $11,100 in arrearages 
would be collected. Interest on this amount would be $1,700 
annually. Although the legislation would allow the Commission 
to charge interest on other types of arrearages (such as bad 
checks) this interest is estimated to be less than $100 
annually."

Governor's transmittal letter dated January 22:

Dear Senator Bennett:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to the Limited 
Entry Act. This bill clarifies some provisions of the Act, 
updates others, specifies a variety of civil penalties for 
providing false information in applications for permits, and 
responds to recent court decisions interpreting the Act. 
Almost all of the bill's provisions were introduced last 
session in SB 422, but that bill was still in committee when 
the legislature adjourned.
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Section 13 of the bill clarifies that the commissioner of 
commerce and economic development may authorize department 
employees to arrest or issue citations to persons who violate 
the DOTPF vehicle size, weight, and load limits, the provi­
sions of an overweight or oversize vehicle permit, or de­
partment regulations. It also specifies procedures and rules 
governing those citations. This eliminates an ambiguity at.d 
possible loophole left after the 1982 transfer of enforcement 
authority to the department.

Section 26 of the bill amends AS 45.75.380 to increase the 
current maximum fine for all weights and measures offenses 
from $200 (or five cents a pound for overweight vehicle of­
fenses) to a $300 fine (plus five cents a pound for overweight 
vehicle offenses). By making thess offenses subject to the 
violation penalty set out in AS 12.55.035(b)(5), they are like 
AS 28.40.050(c)'s "infr ' ~.tions," and the possibility of 
imprisonment would be jropped, as would the increase in 
penalties for subsequent convictions. This change conforms to 
the new Criminal Code (AT 11) and the Code of Criminal Proce­
dure (AS 12) and will provide a more effective deterrent to 
weights and measure.', violations. Severe penalties and 
certainty of conviction are two deterrents to unlawful 
conduct. It is felt that there is a greater probability of 
conviction under the "infraction" approach and that it would 
be the more effective deterrent to the various weights and 
measures offenses -- both statutory and regulatory. Also, 
under AS 45.75.130(g) (in sec. 13 of the bill), failure to 
respond to a citation for one of these violations would be a 
class B misdemeanor; cf. AS 12.25.230.

Most of the bill, including secs. 1 -- 3 and 5 -- 26, clar­
ifies a confusing approach taken by the 1961 legislature which
passed the Weights and Measures Act. For reasons which are
not now clear, and which, to the extent that we can guess what
they were, no longer apply, AS 47.75.030 states that the 
commissioner of commerce and economic development is the 
director of weights and measures, and throughout the chapter 
many references are made to the director. To avoid confusion 
with the director of the division of measurement standards, 
who is currently assigned to administer the Act, this bill 
changes all of those references to the director to be ref­
erences to the commissioner.

The bill also makes "housekeeping" amendments to clean up 
outdated language and to correct several citations.

All of these changes in the Weights and Measures Act will 
increase the effectiveness and efficiency of implementation of 
the Act, especially the overweight and oversize vehicle 
program.

Sincerely,

Bill Sheffield 
Covernor
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Section 1 of the bill, whi ch amends AS 16.A3. 150(b) to provide 
that the transfer of an entry permit may not be conditioned on 
a subsequent transfer of the permit, clarifies that it is the 
intent of the legislature to prohibit such transfers. The 
amendment is in response to the superior court decision in 
Gilliland v. State. No. 1JU-81-838, which held that such a 
transfer was permissible because it is not expressly 
prohibited by the statute.

Section 2 of the bill clarifies that the legislature intends 
entry permits to be exempt from the claims of creditors of the 
estate of a deceased permit holder. This is in response to 
the Alaska Supreme Court's decision in Timperly v. Jeffries, 
wherein an evenly divided court affirmed a superior court 
holding that the permit is subject to creditors' claims once 
the permit becomes a part of the decedent's estate.

Section 3 of the bill merely deletes reference to a federal 
agency that no longer exists, and eliminates the ambiguous
term "net" from the phrase "net family income."

Section A of the bill authorizes the Commercial Fisheries 
Entry Commission to collect interest on fee arrearages. An 
application submitted to the commission is not considered 
complete until the appropriate fee is paid. Accordingly, in 
almost all circumstances there is no need for the commission 
to be able to charge interest. The only exception occurs when 
an applicant is issued a permit as a resident and is later
determined to be a nonresident. The applicant must then pay
the difference between the fee charged residents and 
nonresidents. The commission believes that it would be 
appropriate if the applicant were also required to pay 
interest on this difference.

Section 5 of the bill amends AS 16.63.220(a) to clarify that 
an interim-use permit expires upon the commission's final 
determination that an applicant is not entitled to an entry 
permit. Without this clarification, the statute could be 
interpreted by the courts as requiring the commission to 
continue issuing interim-use permits to an applicant until he 
or she has exhausted all available judicial remedies, 
including an appeal to the Alaska or even the United States 
Supreme Cm  -t. The commission believes that once it has 
reached its final determination that an applicant is not
entitled to an entry permit, and the applicant chooses to
appeal that determination, the issue of whether or not the 
appli-. ant should receive an interim-use permit should be left 
to tli discretion of the court, rather than being required by 
the Limited Entry Act. It has consistently interpreted AS
16.6"..220 in this fashion.

If the alternative interpretation were adopted, and the 
commission were required to issue interim-use permits to an 
applicant until he or she has exhausted all judicial remedies,
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this could motivate applicants to file even the most frivolous 
appeals because of the value 'f the interim-use permit. The 
issue of the proper interpretation of AS 16.43.220 is 
presently before the Alaska Supreme Court, but it is not known 
how soon a decision will be rendered. This amendment could 
provide the clarification that the court may need, or cure the 
harm that could be caused if the court misinterprets the 
statute.

Section 6 of the bill clarifies that the commission has some 
discretion in what criteria it uses to determine the hardship 
that an applicant would suffer if excluded from a fishery. 
This is in direct response to the recent Alaska Supreme Court 
decision in Rutter v. State. 668 P.2d 1343 (Alaska 1983), in 
which the court held that the commission lacks such 
discretion. The i mmission does not intend to use these 
amendments to avoid implementing Rutter; the amendment would 
only ratify and protect point systems used in other limited 
fisheries that were not challenged in Rutter.

Section 7 of the bill merely authorises the commission to 
issue to an educational institution one entry permit that will 
be valid for all of the gear types that the institution 
operates. Currently, it is necessary to issue a separate 
permit for each of the gear types.

Section 8 of the bill sets out various amendments to 
AS 16.43.960, relacing to the civil penalties that may be 
imposed for knowingly providing false information to the 
commission for the purpose of obtaining a permit. The section 
clarifies that the commission may suspend or transfer to 
another person, as well as revoke, permits obtained by fviud. 
The section also clarifies that the commission may take such 
action against any or all of the permits held by the person 
who attempts to defraud the commission, and not just the per­
mit for which false information was knowingly supplied. Next, 
the section clarifies that knowingly supplying false 
information for the purpose of obtaining a duplicate permit is 
also grounds for revocation, suspension, or transfer of the 
permit. Section 8 also deletes unnecessary procedural detail 
that duplicates the provisions set out in AS 16.43.110(b). 
The section further authorizes the commission to impose an 
administrative fine of not more than $5,000 on a person or en­
tity that knowingly supplies false information. This par­
allels the criminal fine that may be imposed under AS 16.43.- 
970(b).

Expanding the types of penalties that the commission can 
impose under AS 16.43.970 is desirable in view of the limited 
resources of the district attorneys' offices to prosecute 
violations under AS 16.43.970. The heavy workload of the 
district attorneys' offices precludes their giving the same 
priority to relatively minor offenses, for which there are 
also civil penalties, that they do to the prosecution of more 
serious crimes. Expanding the types of penalties that the 
commission may impose will enhance the commission's ability to 
effectively deter and rectify fraud committed to obtain 
permits. It does this by enabling the commission to tailor 
penalties to fit particular offenses.
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Finally, sec. 8 of the bill clarifies that the commission can 
take action against a permit for any fraud occurring after 
January 1, 1973. This issue was recently addressed by the 
superior court in Kjarstad v. State, No. 1JU-81-1A8A Civ. 
(Nov. A, 1983). The superior court held that the revocation 
of a permit for fraud occurring before the enactment of 
AS 16.A3.960 is permissible because the commission has always 
had the .inherent power to revoke a permit for fraud. The 
court indicated that AS 16.A3.960 "merely codified this 
existing authority and provided a standard procedure for its 
exercise."

Section 9 of the bill amends AS 16.A3.970(b) to state that 
knowingly making a false statement of any kind to the commis­
sion to obtain a benefit constitutes the crime of unsworn 
falsification, as set out in AS 11.56.210. Correspondingly, 
this section deletes the provision in AS 16.A3.970(b) making 
it a separate crime to provide false information to the 
commission. Finally, this section clarifies that it is also a 
violation of AS 11.56.210 to knowingly make a false statement 
of any kind to the commission for the purpose of obtaining a 
duplicate permit. The other revisions to AS 16.A3.970(b) 
merely simplify the language used; the deletion of the 
reference to a $5,000 fine merely has the effect of relying on 
the relevant provisions of the Criminal Code (AS 11), thus 
helping to assure consistency.

Section 10 of the bill authorizes the commission to provide 
that certain information submitted by applicants is not 
subject to public disclosure. This is a matter of special im­
portance to the commission because it must have honest re­
sponses and disclosures from applicants, who need the as­
surance of limited confidentiality. The commission is 
presumably authorized to make this information confidential 
under the right to privacy recognized in art. I, sec. 22, of 
the Alaska Constitution. Explicit statutory authority, how­
ever, would remove any uncertainty as to the matter.

Sincerely,

Bill Sheffield 
Governor

SB 8A

SENATE BILL NO. 8A by the Rules Committee by request of the 
Governor, ei titled:

"An Act relating to motor vehicle laws."

was read the first time and referred to the State Affairs 
Committee, the Judiciary Committee and the Finance Committee.
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Fiscal note is zero.

Governor's transmittal letter dated January 22:

Dear Senator Bennett:

Under the authority of art. Ill, sec. 18, of the Alaska Con­
stitution, I am transmitting a bill which makes many badly 
needed amendments to the motor vehicle laws contained in AS 
28. These amendments add/ess a variety of issues. The bill 
alte  ̂ existing statutes to more accurately reflect the 
current practices of the division of motor vehicles (DMV) in 
the Department of Public Safety, to allow DMV to adopt more 
efficient procedures, and to address some inadvertent omis­
sions in current law.

Section 1 of the bill amends AS 28.05.091 to make it clear 
that a peace officer may impound a motor vehicle if the 
vehicle’s identification number has been altered or removed. 
Law enforcement officers often must impound such vehicles ic. 
order to investigate whether the vehicle has been stolen, but 
the language of the current impoundment statute does not 
clearly authorize a seizure of this sort. Under the proposed 
language, the owner of an impounded vehicle would not be 
required to pay any costs associated with impoundment or stor­
age of the vehicle. The owner of an impounded vehicle would 
be entitled to request a hearing to contest the impoundment. 
See -*-8 AS 28.05.131.

Section 2 of the bill amends a general provision regarding DMV 
administrative hearings to make it clear that a hearing 
officer may take appropriate action against a person's v«hicle 
title or registration as well as against the person’s d. jr's 
license. This amendment would bring the language o*. AS 
28.05.141(c) into conformity with AS 28.05.131(a), with 
current administrative practices, and with common sense 
interpretation.

Section 3 of the bill amends AS 28.05.141(d), which deals with 
a motorist's right to appeal from an administrative hearing 
officer's decision. The new language would allow a motorist 
to appeal a hearing officer's decision to the district court, 
and specifies the scope of appellate review. Existing law 
allows a hearing de novo -- a complete new hearing on the same 
issues which were decided at the administrative hearing. In 
many cases, this makes the entire administrative hearing 
process superfluous. A motorist dissatisfied with a hearing 
officer's decision will commonly request a de novo hearing in 
district court, and DMV personnel and their witnesses are 
forced to present the entire case over again. This is not an 
efficient use of either administrative or judicial resources. 
The new language is modelled upon the provisions adopted by 
the legislature in 1983 regarding the appeal rights granted to 
a person whose driver’s license has been administratively 
revoked because he drove while intoxicated or refused to take 
a breath test. See as 28.15.166(m) and (n).
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M a rch 4, 1985

Hon. A r l i s s  S t u r g u l e w s k i  
C h a i r
S e n a t e  R e s o u r c e s  C o m m i t t e e  
S t a t e  of A l a s k a  
S t a t e  C a p i t o l  B u i l d i n g  
J u n eau, A l a s k a  99801

Re: SB 83
An Act a m e n d i n g  the L i m i t e d  E n t r y  Act

De a r  S e n a t o r  S t u r g u l e w s k i :

The p u r p o s e  of this l e t t e r  is to p r o v i d e  w r i t t e n  c o m m e n t  on 
s e c t i o n s  5 a n d  6 o f  t h e  a b o v e - r e f e r e n c e d  b i l l .  I s u b m i t  t h e s e  
c o m m e n t s  as an i n t e r e s t e d  citizen, a l t h o u g h  m y  p o i n t  of r e f e r e n c e  
is f r o m  that of an a t t o r n e y  o c c a s i o n a l l y  r e p r e s e n t i n g  f i s h e r m e n  
a p p e a l i n g  or c h a l l e n g i n g  d e c i s i o n s  of the C o m m e r c i a l  F i s h e r i e s  
E n t r y  C o m m i s s i o n .  M y  c o n c e r n  is d i r e c t e d  a t  w h a t  I v i e w  is a 
c l e a r  a t t e m p t  in this b i l l  to d i s r u p t  an e x i s t i n g  b a l a n c e  g o v e r n­
ing j u d i c i a l  r e v i e w  of the C o m m i s s i o n ' s  actions.

S e c t i o n  5
This s e c tion p r o p o s e s  that a f i s h e r m a n  or w o m a n  s h all lose 

his or her r i ght to fish up o n  an a d j u d i c a t i o n  by the C o m m i s s i o n ,  
r a t h e r  than a r e v i e w i n g  court, that the a p p l i c a n t  does not q u a l i­
fy f o r  a l i m i t e d  e n t r y  p e r m i t .  T h i s  p r o p o s a l  m o s t  c e r t a i n l y  
r e s u l t e d  fr o m  l i t i g a t i o n  last year ov e r  the v a l i d i t y  of a CF E C  
r e g u l a t i o n  that a t t e m p t e d  to a c h i e v e  a s i m i l a r  result. In K a l m a -  
k o f f  v. S t a t e of A l a s k a , CFEC, S u p r e m e  C ourt No. 7767, K a l m a k o f f  
appealTed a d e c i s i o n  of the CF E C  d e n y i n g  his p e r m i t  a p p l i c a t i o n  to 
the S u p r e m e  Court. The r e g u l a t i o n  in qustion, 20 A A C  05.550(j), 
p r o v i d e d  t h a t  a p e r m i t  a p p l i c a n t ' s  i n t e r i m  u s e  p e r m i t  w o u l d  
e x p i r e  u p o n  a p p e a l  of a C F E C  a d j u d i c a t i o n  f r o m  the S u p e r i o r  C o u r t  
to the S u p r e m e  Court. The S u p r e m e  C ourt s t a y e d  the e f f e c t  of  the 
r e g u l a t i o n  on M a y  29, 1984, p e n d i n g  it's d e c i s i o n  on the q u e s t i o n  
of w h e t h e r  20 AAC 05.550(j) w a s  i n c o n s i s t e n t  w i t h  that s e c t i o n  of 
the L i m i t e d  E n t r y  Ac t ( A S  16.43.220(a)) w h i c h  this b i l l  n o w  p r o­
pos e s  to change. The s a m e  r e s u l t  o c c u r r e d  in s e v e r a l  o t h e r  cases.

At the t i m e  K a l m a k o f f  r e q u e s t e d  the s t a y  the C F E C  a r g u e d  
that "[T]he c o m m i s s i o n  does n o t  b e l i e v e  that K a l m a k o f f  has e i t h e r  
a s t r o n g  legal or f a c t u a l  basis for his c l a i m  of e n t i t l e m e n t  to a 
l i m i t e d  e n t r y  permit." A p p ellee's R e s p o n s e  to E m e r g e n c y  M o t i o n
for S t a y  P e n d i n g  A p p eal, d a t e d  M a y  24, 1984, p. 3.

O n  J a n u a r y  11, 1985, t h e  S u p r e m e  C o u r t  r e v e r s e d  t h e
S u p e r i o r  C o urt and the c o m m i s s i o n  on part o f  K a l m a k o f f ' s  a p p e a l
o f  t h e  p e r m i t  e l e g i b i l i t y  a p p l i c a t i o n .  O p i n i o n  No. 2 9 0 0 .  T h e

1



S u p r e m e  Court's d e c i s i o n  d i s a g r e e d  w i t h  the C F E C  and the S u p e r i o r  
C o u r t  on q u e s t i o n s  of fact and law.

The p oint of all this is that if the p r o p o s a l  in Sec. 5 of 
this bill w e r e  l a w  c u r r e n t l y ,  A r t e m i e  K a l m a k o f f  w o u l d  h a v e  be e n  
d e n i e d  one f i s h i n g  s e a s o n  w h i l e  the S u p r e m e  C o u r t  c o n s i d e r e d  his 
case, in w h i c h  he e v e n t u a l l y  p r e v a i l e d .  The a m e n d m e n t  in Sec. 5 
is an a t t e m p t  to p r o v i d e  f o r  a d m i n i s t r a t i v e  t e r m i n a t a t i o n  o f  
f i s h i n g  right: in a d v a n c e  of a f i nal a d j u d i c a t i o n  in the j u d i c i a l
b r a n c h  on the m e r i t s  o f  the p e r m i t  a p p l i c a t i o n .

S e c t i o n  6

This s e c t i o n  a l s o  is the r e s u l t  of d e c i s i o n s  by the S u p r e m e  
C o u r t  w h i c h  h a v e  o v e r t u r n e d  a c t i o n s  o f  the C F E C .  On o n e  o c c a ­
sions, the S u p r e m e  C o u r t  has r u led that the C F E C  a d o p t e d  r e g u l a­
t i o n s  c o n t r a r y  t o  A S  1 6 . 4 3 . 2 5 0 ( a )  i n s o f a r  as i h o s e  r e g u l a t i o n s  
did not c o n s i d e r  all of the c r i t e r i a  included in that su: section. 
In a d o p t i n g  the r e g u l a t i o n s  l i m i t i n g  entry into the hand t roll 
fishery, the c o m m i s s i o n  d e c l i n e d  to c o n s i d e r  a n y  of the c r i t e r i a  
in A S  16.43.250(a)(1) o t h e r  than the " a v a i l a b i l i t y  of a l t e r n a t i v e  
o c c u p a t i o n s . "  T h i s  a c t i o n  w a s  o v e r t u r n e d  in R u t t e r  v. S t a t e , 668 
P. 2d 1 3 4 3 ( A l a s k a  1983) b e c a u s e  it i g n o r e d  the e x p r e s s  p r o v i s i o n s  
of the statute. M o r e  r e c e n t l y ,  in D e u b e l b e i s s  v. C F E C , 689 P. 2cJ 
4 8 7 ( A l a s k a  1 9 84), t h e  S u p r e m e  C o u r t  con c l u d i n g  t h a t  t h e  C F E C  
m e t h o d  for d e t e r m i n i n g  the a v a i l a b i l i t y  of a l t e r n a t i v e  o c c u p a­
tions v i o l a t e d  the e q u a l  p r o t e c t i o n  clause.

In m y  v i e w ,  the c o m m i s s i o n  s h o u l d  m a k e  a c o n v i n c i n g  p o l i c y  
a r g u m e n t  b e f o r e  t h e  l e g i s l a t u r e  i n t e r f e r e s  w i t h  t h e  s c o p e  o f  
j u d i c i a l  o v e r s i g h t .  H o w e v e r ,  as w i t h  Sec. 5, a q u e s t i o n  o f  basic 
f a i r n e s s  arises. E v e n  if the C F E C  has a c o n v i n c i n g  p o l i c y  a r g u­
m e n t  t h a t  it s h o u l d  n o t  be  s u b j e c t  to j u d i c i a l  r e v i e w  on t h e  
q u e s t i o n  of w h i c h  c r i t e r i a  to c o n s i d e r  w h e n  a d o p t i n g  r e g u l a t i o n s  
for the r a n k i n g  o f  h a r d s h i p ,  is it fair to g r a n t  the CF E C  p o w e r  
to c h a n g e  t h e  r u l e s  a p p l i c a b l e  to t h o s e  p e r s o n s  w h o s e  p e r m i t  
a p p l i c a t i o n s  h a v e  n o t  yet b e e n  a d j u d i c a t e d ?

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  to p r e s e n t  t h i s  w r i t t e n  
s t a t e m e n t .  I a m  a v a i l a b l e  to a n s w e r  any q u e s t i o n s  that y o u  or 
the c o m m i t t e e  m a y  h a v e .
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The H o n o r a b l e  D o n  B e n n e t t  
^ r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch V
Juneau, A K  99811 

Dear S e n a t o r  B e n n e t t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
L i m i t e d  E n t r y  Act. T h i s  b i l l  c l a r i f i e s  s o m e  p r o v i s i o n s  of  
the Act, u p d a t e s  o t h e r s ,  s p e c i f i e s  a v a r i e t y  o f  c i v i l  p e n­
altie s  f o r  p r o v i d i n g  f a l s e  i n f o r m a t i o n  i n  a p p l i c a t i o n s  for 
p er m i t s ,  a n d  r e s p o n d s  to r e c e n t  court d e c i s i o n s  i n t e r p r e t­
ing t h e  Act. A l m o s t  a l l  o f  the b i l l ' s  p r o v i s i o n s  w e r e  
i n t r o d u c e d  la s t  s e s s i o n  in SB 422, but t h a t  b i l l  w a s  s t i l l  
in c o m m i t t e e  w h e n  t h e  l e g i s l a t u r e  a d j o u r n e d .

flaatfBBEtt o f  the bill,, w h i c h  amends A S  1 6 . 4 3 . 1 5 0  (g) 
g r a v i d a  t h a t  the ^ g e a s i i e e m s t an m

a sMfeEnBpHBBritafeaBHafe 
i<to»5 t h a t  it is t h e  j n b n t e f i f  the ^ giaS3kajfeur.e^ to p r o h i b i t  
such t r a n s f e r s .  T h e  a m e n d m e n t . i s  in r e s p o n s e  to t h e  s u p e­
rior c o u r t  d e c i s i o n  in G i l l i l a n d  v. S t a t e , No. 1 J U - 8 1 - 8 3 8 ,  
w h i c h  h e l d  t h a t  s u c h  a t r a n s f e r  was p e r m i s s i b l e  b e c a u s e  it 
is not e x p r e s s l y  p r o h i b i t e d  b y  the s t a t u t e .

th e  b i l 1  t®3saagi2fi±ess that t h e  
tends, e n t r y  .permits to be exempt*:from t h e  c l a i m s’ Of' c r e d i -  
tBSflg»©.iisi»the estates©!# a d e c e - a s ' e d ^ p ^ ^ ^ t ^ ^ d l d ^ r . T h i s  is 
in r e s p o n s e  t o  t h e  A l a s k a  Supreme C o u r t ' s  d e c i s i o n  in 
T i m p e r l y  v. J e f f r i e s , w h e r e i n  an e v e n l y  d i v i d e d  c o u r t  a f­
firme d  a s u p e r i o r  c o u r t  h o l d i n g  that t h e  p e r m i t  is s u b j e c t  
to c r e d i t o r s '  c l a i m s  o n c e  t h e  p e r m i t  b e c o m e s  a p a r t  o f  the 
d e c e d e n t ' s  e s t ate.

o f  t h e  b i l l  m e r e l y  a sgade-cr
and ej^isdiXiflteS' the ambigjr 

the p h r a s e  ''n^Mfanriil^arnaGmei."

o f  t h e  b i l l  gs&&i&&&iZMS the C o m m e r c i a l  F i s h e r i e s  
Entry o n  fee a r r e a r a g e s .
A n  a p p l i c a t i o n  s u b m i t t e d  to  the c o m m i s s i o n  is n o t
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c o n s i d e r e d  c o m p l e t e  u n t i l  the a p p r o p r i a t e  fee is paid. 
A c c o r d i n g l y ,  h f l , t h e r e  is 
|ftfi t h e  gQgpi£^cm»32ia0 b e  ab l e  to  4e&ar,ge osasntereEt. The 
Q ^ l ^ ^ A x g e p t i o n . wojQJqu-r.a>̂ e ^  a n ̂ .aRPrljggaj^^aja^-astrigd- a ̂ permit 
£ £ »  a ^^Me®8fe.^Siisra.s l^£ftttHdestegaKBiradartHaB}» a
The a p p l i c a n t  m u s t  t h e n  p a y  the d i f f e r e n c e  b e t w e e n  t h e  fee
c h a r g e d  r e s i d e n t s  a n d  n o n r e s i d e n t s .  T h e  c o m m i s s i o n  b e ­
li e v e s  t h a t  it w o u l d  b e  a p p r o p r i a t e  if  t h e  a p p l i c a n t  w e r e  
a l s o  r e q u i r e d  to  p a y  i n t e r e s t  on t h i s  d i f f e r e n c e .

I o f  t h e  b i l l  a m e n d s  AS 1 6 . 4 3 . 2 2 0  (a) to ©ikaasdiify^
__________  t h e  rfCKSiran&S'sarontfcs

an
W i t h o u t  th i s  c l a r i f i c a t i o n ,  the s t a t u t e  

could, be  i n t e r p r e t e d  b y  t h e  c o u r t s  as r e q u i r i n g  the c o m­
m i s s i o n  to c o n t i n u e  i s s u i n g  i n t e r i m - u s e  p e r m i t s  to a n  a p­
p l i c a n t  u n t i l  he o r  s h e  has e x h a u s t e d  a l l  a v a i l a b l e  j u d i­
cial r e m e d i e s ,  i n c l u d i n g  an a p p e a l  t o  t h e  A l a s k a  o r  e v e n  
the U n i t e d  S t a t e s  S u p r e m e  Court. T h e  c o m m i s s i o n  b e l i e v e s  
t h a t  o n c e  it has r e a c h e d  its final d e t e r m i n a t i o n  t h a t  an 
a p p l i c a n t  is n o t  e n t i t l e d  to an e n t r y  p e r m i t ,  a n d  t h e  ap- 
plif.^nt c h o o s e s  to a p p e a l  t h a t  d e t e r m i n a t i o n ,  the i s s u e  of 
w h e v h e r  o r  n o t  the a p p l i c a n t  s h o u l d  r e c e i v e  an i n t e r i m - u s e  
p e r m i t  s h o u l d  b e  l e f t  to  the d i s c r e t i o n  o f  t h e  court,
r a t h e r  t h a n  b e i n g  r e q u i r e d  by  the L i m i t e d  E n t r y  Act. It
has c o n s i s t e n t l y  i n t e r p r e t e d  AS  1 6 . 4 3 . 2 2 0  in this fashion.

If t h e  a l t e r n a t i v e  i n t e r p r e t a t i o n  w e r e  a d o p t e d ,  a n d  'the 
c o m m i s s i o n  w e r e  r e q u i r e d  to issue i n t e r i m - u s e  p e r m i t s  to 
an a p p l i c a n t  u n t i l  he  o r  she has e x h a u s t e d  all j u d i c i a l  
r e m e d i e s ,  t h i s  c o u l d  m o t i v a t e  a p p l i c a n t s  to file e v e n  the 
m o s t  f r i v o l o u s  a p p e a l s  b e c a u s e  o f  t h e  v a l u e  o f  the i n t e r i m -  
use p e r m i t .  T h e  i s s u e  o f  the p r o p e r  i n t e r p r e t a t i o n  of
AS 1 6 . 4 3 . 2 2 0  is p r e s e n t l y  b e f o r e  t h e  A l a s k a  S u p r e m e  Co u r t ,
but it is n o t  k n o w n  h o w  s o o n  a d e c i s i o n  w i l l  be r e n d e r e d .  
This a m e n d m e n t  c o u l d  p r o v i d e  the c l a r i f i c a t i o n  t h a t  the 
c o u r t  m a y  need, o r  c u r e  t h e  h a r m  t h a t  c o u l d  be c a u s e d  if 
the c o u r t  m i s i n t e r p r e t s  t h e  statute.

o f  the b i l l  t h a t  t h e
w h a t  it u s e s  1g©i?s,.deise3?rai»e the

p haasds-ha^ t h a t  a n  app.ljgaJif e ^ ^  f r o m  a
fishery. T h i s  is in d i r e c t  r e s p o n s e  to the rece.it A l a s k a  
S u p r e m e  C o u r t  d e c i s i o n  in R u t t e r  v. S t a t e , 668 P. 2d 1343 

| (Alaska 1983) , in w h i c h  t h e  c o u r t  h e l d  t h a t  the c o m m i s s i o n  
.lacks s u c h  d i s c r e t i o n .  T h e  c o m m i s s i o n  d o e s  n o t  i n t e n d  to 

w e w W  use t h e s e  a m e n d m e n t s  to  a v o i d  i m p l e m e n t i n g  R u t t e r ? the

pe*.“Hi! d
a m e n d m e n t  w o u l d  o n l y  r a t i f y  a n d  p r o t e c t  p o i n t  s y s t e m s  u s e d  
in o t h e r  l i m i t e d  f i s h e r i e s  t h a t  w e r e  n o t  c h a l l e n g e d  in 
Rutter.
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o f  the b i l l  m e r e l y  
4^3ag®steG> an e^ygaifeaKaaadssains'is' 
w i l l  b e  » a l i d  ft&rsnsM: o f  the

f l w M M B taipfr it is
o f  t h e  GStaamtoppsm,

the s,ommi^si©ni>7t,o 
th a t

t h a t  t h e  ddaa»feaBtsu- 
i^oeBS-aa^tKbaaja^iM® a ^§gr

    o f  the b i l l  sets out
AS 1 6 . 4 3 . 9 6 0 ,  r e l a t i n g  &£> the ciiaji^pe^^itrarete 
i m p o s e d  ^p r ^ k n Q wi^icnikv^BgoviiddMg'H^a^^B^sj^^ig^i 

c o m m i s s i o n  for the p u r p o s e  o f  o b t a i n i n g  a
t h a t  the co 

to a n o t h e r  p e r s o n ,
The s e c t i o n

BafiBHdtisBSgafeMt the 
c o m m i s s i o n ,  and ngfcteasgurs*? the

N e xt, the

s to 
t h a t  m a y  be 

n t o  the 
p e r m i t .  The 

or

_  &&
t h a t  the

o f  the
tiie

s e c t i o n  c l a r -  
thel f i e s  t h a t  kj^.wingj 

p.ua'pQse^o&aohtea^iinaaaj^ a d^pidfca^e^permiJft^aias a l s o  gsrcmncls

S e c t i o n  8 a l s o  
d u p l i c a t e s  the p r o v i s i o n s  set o u t  in AS 
The s e c t i o n  f u r t h e r  ^^tehrroiaafifS the

o f
e n t i t y  t^&t,:®vini©Yti>&g&yiT.«iaiai^^ 
jftllll ■Irtnntln'T the t h a t  m a y  be
AS 1 6 . 4 3 . 9 7 0  (b).

t h a t  
1 6 . 4 3 . 1 1 0  ( b ) .

an
a p e r s o n  or 

T h i s  
i m p o s e d  u n d e r

E x p anding/ the t h a t  the c o m m i s s i o n  can
i m p o s e  u n d e r  AS 16.43. 970 is t h e  dAffi-

i l<«y»B B B g W g g B 3 M B i »  t h e  lilihiiiHiwiin nlin iilwilmmiiHiiliHHbMiliil̂Mîiiiiiiliimi* to p r o s­
e c u t e  v i o l a t i o n s  u n d e r  AS 1 6 . 4 3 . 9 7 0 .  The h e a v y  w o r k l o a d  
of  t h e  d i s t r i c t  a t t o r n e y s '  o f f i c e s  p r e c l u d e s  t h e i r  g i v i n g  
t he same p r i o r i t y  to r e l a t i v e l y  m i n o r  o f f e n s e s ,  for w h i c h  
t h e r e  are a l s o  c i v i l  p e n a l t i e s ,  t h a t  t h e y  d o  to the p r o s­
e c u t i o n  o f  m o r e  s e r i o u s  crimes. Expanding** t h e  ■atayipfiss.ŝ &f 

(31;pjyiaiti^s> t h a t  the c o m m i s s i o n  m a y  i m p o s e  wfeUaHaotaeaaMB the
flpm' ’ ill in alii tlm li e f f e c t i v e l y  m «l whtfiji
f ^ j u ^ ^ c o m m i t t e d  to  o b t a i n  p e r m i t s .  It d o e s  t h i s  <b#s*&&r 
tabiring> the aommrssimiiito^t^^SQr^en^WifepBeeteo fitaspaasbaaraa-

F i n a l l y ,  sec. 8 o f  t h e  b i l l  t h a t  t h e  aeifflmd^isi'ons.
g ^ a a f c c P R e a  ^pernj^:^fQ»2ca?n^v^a.T®d^oaour®ing 
a T h i s  i s s u e  w a s  r e c e n t l y  a d d r e s s e d  
b y  the s u p e r i o r  c o u r t  in K j a r s t a d  v. S t a t e , 
No. 1 J U - 8 1 - 1 4 8 4  Civ. (Nov. 4, 1983). T h e  s u p e r i o r  c o u r t
h e l d  t h a t  t h e  r e v o c a t i o n  o f  a p e r m i t  f o r  f r a u d  o c c u r r i n g  
b e f o r e  the e n a c t m e n t  o f  AS  1 6 . 4 3 . 9 6 0  is p e r m i s s i b l e  
b e c a u s e  the c o m m i s s i o n  h a s  a l w a y s  h a d  t h e  i n h e r e n t  p o w e r
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to .revoke a p e r m i t  for fraud. T h e  c o u r t  i n d i c a t e d  t h a t  
A S  1 6 . 4 3 . 9 6 0  " m e r e l y  c o d i f i e d  this e x i s t i n g  a u t h o r i t y  a n d  
p r o v i d e d  a s t a n d a r d  p r o c e d u r e  for its e x e r c i s e . "

o f  the b i l l  a m e n d s  A S  16.43.970(b) to s t a t e  t h a t  
a faiseK.'Sta’feemente'r o f  ~-any : kin'd^ato t h e  caamsiat. 

a ^gpf^^^s%cons.tiHtuta€ the a^eime^oife^uaafc 
, as set o u t  in A S  1 1 . 5 6.210. C o r r e s­

p o n d i n g l y ,  th i s  s e c t i o n  «fleBLfi£a^, the in
A S  1 6 . 4 3 . 9 7 0 ( b )  ~liTfchi)fTwili lift a Uilliiiw I iKir^^8MmHaaM IrmwiLiiiiffilMiirl r 
fa ^ ^ ignafi— to the c o m m i s s i o n .  F i n a l l y ,  th i s  
s e c t i o n  oRMaEk'fieB-' t h a t  it is al s o  a o f
A S  1 1 . 5 6 . 2 1 0  a feriHra«»8WWnieWt o f  a n y
k i n d  to the c o m m i s s i o n  f o r  the ,pjinpas^«®afraoi^3!hnd3*g a

The ^|'hnmnfl«iii i h ilium- to A S  1 6 . 4 3 . 9 7 0 ( b )  
t h e  la n g u a g e  used; the d'§',l % ^ T d ;fi*®tr& the 

rasEBe^'n’ce'*!® ^ a &i5mQ£>£ fine me»fi'&ya^hH!S» the (SsS€ ^^gsQ^» 
the the QaKfenEfeci^teEJGerd^ ■

(AS 11), t h u s  h e l p i n g  to a s s u r e  c o n s i s t e n c y .

o f  the b i l l  a u t h o r i z e s  the c o m m i s s i o n  to p r o -
is

 __  This is a m a t t e r  o f
s p e c i a l  i m p o r t a n c e  to the c o m m i s s i o n  b e c a u s e  it m u s t  h a v e  
h o n e s t  r e s p o n s e s  a n d  d i s c l o s u r e s  fr o m  a p p l i c a n t s ,  w h o  n e e d  
t h e  a s s u r a n c e  o f  l i m i t e d  c o n f i d e n t i a l i t y .  The 
i s gsg^§yjg5^-L^y,§.ia^to35a$0@^itO-?siRak.e<.$f*htL,s:rd;nTfo,r!ma':tefc0n^GQn<fii - 
d a a d ^ a ^ t m d e a s *  t h e  z^:ghtvH'to.s£prl!v a’ay r e c o g n i z e d  in anfewtaflfy 
G S S a s m S ^  o f  the . BiWpiiiiitiililwriBlniliiiiiiliiiiiiM»y

h o w e v e r ,  w o u l d  .aemfMMywa.n" - » » fjffififljfljfTf as to the
m a t t e r .

S i n c e r e l y ,

B i l l  S h e f f i e l d  
G o v e r n o r
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FISCAL ANALYSIS FOR SEC. 3 -  "An A c t  A m e n d in g  t h e  L i m i t e d  E n t r y  A c t "

I n  1 9 7 9 ,  t h e  C o m m i s s i o n  b e g a n  s c r e e n i n g  i t s  p e r m i t  h o l d e r  d a t a  b a s e  
f o r  p o t e n t i a l  c a s e s  o f  r e s i d e n c y  f r a u d .  T h e s e  e f f o r t s  a r e  e s t i m a t e d  t o  
h a v e  y i e l d e d  5 1 3  a c t i o n a b l e  c a s e s  o f  r e s i d e n c y  f r a u d  a s  o f  1 9 8 4 ,  f o r  
w h i c h  a p p r o x i m a t e l y  $ 1 8 9 , 3 0 0  h a s  b e e n  a s s e s s e d .  P a s t  e x p e r i e n c e  i n d i ­
c a t e s  t h a t  t h e  C o m m i s s i o n  c a n  e x p e c t  t o  c o l l e c t  $ 1 1 3 , 6 0 0  o f  t h e  t o t a l  
a m o u n t  o u t s t a n d i n g ,  a s  som e o f  t h e  p e r m i t  h o l d e r s  w i l l  p r e v a i l  o n  t h e i r  
c l a i m s  a n d  h a v e  t h e i r  r e c o r d s  c l e a r e d  a n d  o t h e r s  w i l l  d r o p  o u t  o f  t h e  
f i s h e r i e s  m a k i n g  i t  u n l i k e l y  t h e i r  a r r e a r a g e s  w i l l  e v e r  b e  c o l l e c t e d .
On t h e  a v e r a g e ,  a r r e a r a g e s  a r e  c o l l e c t e d  20 m o n t h s  a f t e r  b e i n g  a s s e s s e d  
d u e  t o  l e n g t h y  d u e  p r o c e s s  a n d  a d j u d i c a t o r y  p r o c e e d i n g s .

C a l c u l a t e d  a t  t h e  l e g a l  r a t e  o f  i n t e r e s t  ( 1 0 . 5 % )  f o r  18  m o n t h s  ( t h e  
l e g i s l a t i o n  p r o v i d e s  a  6 0 - d a y  g r a c e  p e r i o d )  i n t e r e s t  o n  o u t s t a n d i n g  
a r r e a r a g e s  w h i c h  w i l l  b e  c o l l e c t e d  i s  e s t i m a t e d  a t  $ 1 7 , 9 0 0 .  I n  e a c h  
s u b s e q u e n t  y e a r ,  t h e  C o m m i s s i o n  e x p e c t s  t o  d i s c o v e r  a b o u t  50  a c t i o n a b l e  
c a s e s  o f  r e s i d e n c y  f r a u d  amo ng new e n t r a n t s  t o  t h e  f i s h e r i e s ,  f o r  w h i c h  
$ 1 1 , 1 0 0  i n  a r r e a r a g e s  w o u l d  b e  c o l l e c t e d .  I n t e r e s t  o n  t h i s  a m o u n t  w o u l d  
b e  $ 1 , 7 0 0  a n n u a l l y .  A l t h o u g h  t h e  l e g i s l a t i o n  w o u l d  a l l o w  t h e  C o m m i s s i o n  
t o  c h a r g e  i n t e r e s t  o n  o t h e r  t y p e s  o f  a r r e a r a g e s  ( s u c h  a s  b a d  c h e c k s )  
t h i s  i n t e r e s t  i s  e s t i m a t e d  t o  b e  l e s s  t h a n  $1 0 0  a n n u a l l y .
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A. C o n t r o v e r s y  ^  /
:ion,K ^

C. 1976 I n i t i a t i v e s / '
B.  T h e  B o l d t  D e c i s i o

Liative^/ r
D.  R e c o v e r y
E .  T h e  C o u r t s ^  S'
F .  T h e  N a t u r e  o f  t h e  L i m i t e d  E n t r y  P e r m i t  /

a T -llro o n r o n o r f v  r^  ah t* ! f r a n s f p r f l h l p  *a .  L i k e  a  p r o p e r t y  r i g h t :  t r a n s f e r a b l e
b .  P u r p o s e s  o f  t r a n s f e r a b i l i t y
c .  The  O s t r o s k y  c a ^ e

G. A l a s k a  R e s i d e n t s  i f

H. A c c e s s  t o  F i s h e r i e s  By Y o u n g  P e r s o n s
I .  T r a n s f e r s  o f  E n t r y  P e r m i t s  By A l a s k a  N a t i v e s

I I I .  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n :  T h r e e  s t a t u t o r y ^ f u n c t i o n ^ —- ^ ^  J ?

A. A d j u d i c a t i o n
B. L i c e n s i n g
C. E c o n o m i c  I n f o r m a t i o n  A b o u t  A l a s k a ’ s  F i s h e r i e s  ^  ^

D. I n t e r d e p e n d e n t / S y n e r g i s t i c  -

IV. SB 83



F i s h e r y v ) u a l .  P e r i o d A p p l i c a t i o n  P e r i o d E v i d .  D e a d l i n e
I s s u a n c e  L e v e l s  

T r a n s .  N o n - T r a n s .

S01A O r i g . 1 9 :  1 9 6 0 - 1 9 7 2  
I s a k s o n :  1 9 7 3 - 1 9 7 4

1 2 / 1 9 / 7 4 - 0 5 / 1 8 / 7 5
0 1 / 1 5 / 7 7 - 0 9 / 3 0 / 7 7

0 7 / 0 1 / 7 8
0 9 / 0 1 / 7 8

20  p t s . —

S03A II II 20  p t s .

S15B II II 19 p t s .

S04D It II 16 p t s .
,1

S01E II II 17 p t s . ___

S03E 11 It 18 p t s . — —

S04E II II 6 p t s . 0 - 5

SG1H II II 17 p t s .

S03H II II 16 p t s . —*

SO 411 It II 6 p t s .

S01K It II 20  p t s . ---

S02K II II 6 p t s . 0 - 5

S04K 11 II 15 p t s .

SOIL II II 20 p t s .

S01M II II 20 p t s . ——

S03M II II 17 p t s . ——

S04M II II 14 p t s . ”

S03T It II 17 p t s .

S04T 11 II 6 p t s . 0 - 5

I' I 
l> I

FISH
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Fishery Qual. Period
I s s u a n c e  Leve ls  

A p p l i c a t i o n  P e r io d  Evid .  D ead l ine  T rans .  Non-Trans.

G01A 1960-1976 0 2 /2 5 /7 7 -0 6 /2 5 /7 05/0 1 /78 6 p t s .

G01E n ii II 6 p t s .

G01H ii ii If 6 p t s . — —

G01K 1960-1980 1 0 /15 /82 -06 /30 /83 — — 41 p t s . ——

G34A 1960-1977 0 3 /1 5 /7 8 -0 8 /1 5 /7 8  .
■

12/31/78 10 p t s .
|l

G34E 1960-1978 02 /1 5 /81 -10 /15 /81 3 p t s .

G34K 1960-1980 1 0 /15 /82 -06 /30 /83 — ““ 32 p t s .
1

S04P 1960-1975 0 3 /1 0 /7 6 -0 8 /1 0 /7 6 09/01 /78 6 p t s .

S04W ii II II 7 p t s .

S04X M II II 6 p t s . — —

S04Y n It If 10 p t s . — —

S04Z ii II fl 9 p t s . ——

S08P it II If 7 p t s .

S05B 1960-1979 0 3 /0 1 /8 1 -1 0 /3 1 /8 1 ““ 71 p t s . 17

F i s h e ry  
S -  Salmon 
G -  H er r ing

Gear Types 
01 
02
03
04
05 
03 
15 
34

Purse  Seine  
Beach Seine 
D r i f t  G i l l  Net 
Set  G i l l  Net 
Hand T r o l l  
Fishwheel  
Power T r o l l  
H er r ing  G i l l  Net

In a r e a s  P, W, X, Y, Z 
04 -  Combination of 

D r i f t  and Set  
G i l l  Net

A r e a
A -  S o u t h e a s t e r n  
B -  S t a t e w i d e  
D -  Y a k u t a t
E -  P r i n c e  W i l l i a m  S o u n d  
H -  Co ok  I n l e t  
K -  K o d i a k  
L -  C h i g n i k
M -  P e n i n s u l a  A l e u t i a n s  
P -  U p p e r  Yukon  
T -  B r i s t o l  Bay 
W -  K us k o k w im  
X -  K o t z e b u e  
Y -  L o w e r  Y u k o n  
Z -  N o r t o n  S o u n d

Each code i s  i n d i c a t e d  by
F is h e ry  Gear Code Area

Example: S 03 T
Salmon D r i f t  B r i s t o l  

G i l l  Net Bay

>< i

FISH
ERIES 
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N



M A J O R  E V E N T S  O F  1 9 7 6

The m o s t  s i g n i f i c a n t  event a f f e c t i n g  l i m i t e d  e n t r y  in 
1976 w a s  the N o v e m b e r  G e n e r a l  E l e c t i o n .  The i n i t i a t i v e  to 
r e p e a l  l i m i t e d  e n t r y  into A l a s k a ' s  c o m m e r c i a l  f i s h e r i e s  was 
s o u n d l y  d e f e a t e d  by a m a r g i n  of n e a r l y  two to one. The 
l i m i t e d  e n t r y  i s s u e ,  B a l l o t  P r o p o s i t i o n  N u m b e r  5, b e c a m e  t m e  
o f  the m o s t  c o n t r o v e r s i a l  A l a s k a n  i s s u e s  in the e l e c t i o n  and 
r e c e i v e d  m o r e  t o t a l  v o t e s  th a n  a n y  o t h e r  b a l l o t  or b o n d i n g  
p r o p o s i t i o n ,  e v e n  m o r e  o f f i c i a l  v o t e s  t h a n  the c a p i t a l  site 
s e l e c t i o n  m e a s u r e .

N e a r l y  62% of the r e g i s t e r e d  v o t e r s  ca s t  b a l l o t s  in the 
e l e c t i o n ,  a n d  o f  t h o s e  9 3 . 4 %  v o t e d  e i t h e r  for or a g a i n s t  the 
l i m i t e d  e n t r y  p r o p o s i t i o n .  A  vo t e  " F o r "  the p r o p o s i t i o n  
w o u l d  h a v e  r e p e a l e d  the l i m i t e d  e n t r y  s t a t u t e ;  a v o t e  
" A g a i n s t "  the p r o p o s i t i o n  w o u l d  ha v e  r e t a i n e d  the law. A 
s u m m a r y  of the o f f i c i a l  e l e c t i o n  r e t u r n s  by d i s t r i c t  is 
g i v e n  on the f o l l o w i n g  page.

E l e c t i o n  S u m m a r y



B A L L O T  P R O P O S I T I O N  N U M B E R  5 

I N I T I A T I V E  T O  R E P E A L  L I M I T E D  E N T R Y  

V O T E S  BY E L E C T I O N  D I S T R I C T

D i s t r i c t
N u m b e r

" F o r " " A g a i n s t "
D i s t r i c t

N a m e

1 1499 5 6 2 2 K e t c h i k a n - P r i n c e  of W a l e s

2 1041 1534 W r  a., ge 11 - P e t e r s b u r g

3 1268 1727 S i t k a

4 ‘ 2420 6350 J u n e a u - L y n n  C a n a l

5 1408 2135 C o r d o v a - V a l d e z - S e w a r d

b 1725 2905 P a l m e r

7 2537 4567 A n c h o r a g e  N o r t h w e s t

8 5142 5840 A n c h o r a g e  Northeast''

9 1590 2858 A n c h o r a g e  S p e n a r d

10 3623 6077 A n c h o r a g e  E a s t

11 3740 6758 A n c h o r a g e  S o u t h

12 3359 5843 A n c h o r a g e  W e s t

13 2155 44 74 K e n a i - C o o k  Inlet

14 13 3 5 983 t''Kodiak
___ ---------------

15 659 626 A l e u t i a n  C h a i n  ^

16 681 1312 B r i s t o l  B a y

17 1 0 4 4 1233 B e t h e l ______^^

18 871 865 jQVade Hampt-Ofr

19 1501 1900 Y u k o n - T a n a n a

20 6 5 1 0 1 1 6 1 5 F a i r b a n k s

21 1133 770 B a r r o w - K o b u k

22 1063 1131 N o m e

T O T A L 4 4 3 0 4 7 5 1 2 5



A L A S K A  S U P R E M E  C O U R T  C A S E S  

A F F E C T I N G  T H E  

C O M M E R C I A L  ' F I S H E R I E S  E N T R Y  C O M M I S S I O N
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1980 1 O O  1J. 'm? L 1982 1983 1984 (*)

(*) July 19, 1983 - Alaska Supreme Court decided Ostrosky, 
May 21, 193A - U.S. Supreme Court decided Ostrosky.



A l a s k a  S u p r e m e  C o u r t  C a s e s  A f f e c t i n g  
P r a c t i c e s  o f  t h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  (CFEC)

F e b r u a r y  1 1 ,  1985

1 .  I s a k s o n  v .  R i c k e y , 5 5 0  P . 2d  35 9  ( 5 / 2 1 / 7 6 )

2 .  S t a t e ,  CFEC v .  T e m p l e t o n , 50 8  P . 2d  77 ( 8 / 3 1 / 7 9 )

3 .  Y o u n k e r  v .  AK CFEC, 5 9 8  P . 2 d  91 7  ( 8 / 3 / 7 9 )

4 .  CFEC v .  A p o k e d a k , 606  P . 2d  1255 ( 2 / 5 / 8 0 )

5 .  CFEC v .  E i d e , 6 0 8  P . 2 d  769  ( 4 / 4 / 8 0 )

6 .  E s t a t e  o f  S m i t h  v .  S t a t e , 635  P . 2 d  465  ( 1 0 / 2 3 / 8 1 )

7 .  E s t a t e  o f  M i n e r  v .  CFEC, 6 3 5  P . 2d  827  ( 1 1 / 6 / 8 1 )

•3. V i k  v .  CFEC, S t a t e , 636  P . 2 d  597  ( 1 1 / 6 / 8 1 )

9 .  R o s e  v .  CFEC, 6 4 7  P . 2d  154 ( 6 / 1 1 / 8 2 )

1 0 .  J o n e s  v .  CFEC, 6 4 9  P . 2d  247 ( 8 / 1 3 / 8 2 )

1 1 .  / .n d e r s o n  v .  S t a t e ,  CFEC, 654  P . 2d  1320 ( 1 1 / 1 2 / 8 2 )

1 2 .  S t a J . e  v .  O s t r o s k y , 667  P . 2d  1184 ( 7 / 1 9 / 8 3 )
[ U . S .  S u p r e m e  C o u r t  May 2 1 ,  1 9 8 4 ]

1 3 .  R u t t e r  v .  S t a t e , 668  P . 2d 1343 ( 8 / 2 6 / 8 3 )

1 4 .  T i m p e r l e y  v .  J e f f r i e s , No.  27 65  ( 1 2 / 1 6 / 8 3 )

1 5 .  Sp a g n o l a  v .  S t a t e ,  CFEC, M . O . J .  No.  153 ( 2 / 1 / 8 4 )

1 6 .  F o r q u e r  v .  S t a t e ,  CFEC, 677  P . 2d  1236 ( 2 / 1 0 / 8 4 )

1 7 .  Os t ra an  v .  S t a t e ,  CFEC, 678  P . 2d  1323 ( 3 / 2 / 8 4 )

1 8 .  W h i t e  v .  AK CFSC, 6 7 8  P . 2d 1 3 1 9 ( 3 / 2 / 8 4 )

1 9 .  CFEC v .  A p o k e d a k , 6 8 0  P . 2d  4 8 6  ( 3 / 2 / 8 4 )

2 0 .  N a s h  v .  S t a t e ,  CFEC, 6 7 9  P . 2 d  477  ( 3 / 2 3 / 8 4 )

2 1 .  W i c k e r s h a m  v .  S t a t e ,  CFEC, 6 8 0  P . 2 d  1135 ( 3 / 3 0 / 8 4 )

2 2 .  N oden  v .  CFEC, 6 8 0  P . 2d  4 9 3  ( 3 / 3 0 / 8 4 )

2 3 .  P e t e  v .  CFEC, M . O . J .  N o.  159 ( 4 / 4 / 8 4 )



C o u r t  C a s e s  C o n t i n u e d  - 2 -  F e b r u a r y  1 1 ,  1985

2 4 .  Wik v .  W i k ,  681 P . 2d 336  ( 4 / 2 4 / 8 4 )

2 5 .  A n d e r s o n  v .  S t a t e ,  CFEC, M . O . J .  No.  166 ( 5 / 1 6 / 8 4 )

2 6 .  CFEC, S t a t e  v .  B y a y u k , 684  P . 2d  114 ( 5 / 2 5 / 8 4 )

2 7 .  B a v i l l a  v .  S t a t e ,  CFEC, M . O . J .  No .  170 ( 5 / 2 5 / 8 4 )

2 8 .  L u c i d o  v .  S t a t e , M . O . J .  No.  171 ( 5 / 2 5 / 8 4 )

2 9 .  R o e h l  v .  AK CFEC, 684  P . 2d  130 ( 7 / 6 / 8 4 )

3 0 .  C a s h e n  v .  S t a t e ,  CFEC, 686  P . 2d  1219 ( 8 / 2 4 / 8 4 )

3 1 .  M o o r e  v .  S t a t e ,  CFEC, 6 8 8  P . 2d 532  ( 9 / 1 4 / 8 4 )

3 2 .  G u r s l i  v .  S t a t e , M . O . J .  No.  182 ( 9 / 1 9 / 8 4 )

3 3 .  Brown v .  B a k e r , No.  2 8 7 2  ( 9 / 2 1 / 8 4 )

3 4 .  D e u b e l b e i s s  v .  CFEC, 689  P . 2d 487  ( 1 0 / 1 2 / 8 4 )

3 5 .  K a l m a k o f f  v .  S t a t e ,  CFEC, No.  2 9 0 0  ( 1 / 1 1 / 8 5 )
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J  A K R E P  

P O U C H  KH

A K  9 9 8 1 1

P « t  « TUNDRA DRUMS J in u irr  I I .  1985

by Mary I/;iiz M A Y O R S  from page one

P e r r y  E a t o n 's  m e s s a g e  to  
H e lls  m a y o r s  i s  to  h o ld  o n to  
l im it e d  e n t r y  f i s h i n g  
p e rm its .

P « '.n n . p r e s id e n t  o f th e  
C o m m u n it y  D e v e lo p m e n t  
C o rp o ra tio n , w a s  k e yn o te  
sp e a k e r  a t th e  o p e n in g  o f  
th e  Y u k o n - K u s k o k w im  D elta  
M a y o r 's  C o n f e r e n c e  in  
j le lh e l W e d n e sd a y .

T h e  c o n le rc n c e  g o t o ff  to  
a slow s t a r t ,  p o s s ib ly  d u e  to  
tra ve l d if f ic u lt ie s  fro m  T u e s ­

d a y  n ig h t's  h ig h  w in d s  and 
r a in y  w e a th e r. O n ly  a h a n d ­
fu l n f m a y o rs  show  ed up e a r­
ly  W edn esday, a n il o p e n in g  
sp e e c h e s w e re  d e la y e d .

E a t o n  to ld  re p o r t e r s  he 
w an te d  to e m p h a size  th e  im ­
p o r t a n c e  o f  lo o k in g  a t  
l im ite d  e n t r y  f is h in g  p e r ­
m it s  a s  a c o m m u n it y  
re so u rc e , not an  in d e p e n ­
d ent p o s se ss io n .

“ If  yo u lo se  a f is h  p e rm it  

Please turn to pace 4

y o u 'v e  lo s t  e m p lo y m e n t, 
y o u 'v e  lo s t  re v e n u e  and 
y o u 'v e  lo s t  n co n su m e r,” 
E a t o n  sa id , e x p la in in g  that 
lo s s  o f a fish  p e rm it m ean s 
a re a  s t o r e s  h ave  lo s t  a 
c u sto m e r.

" E v e r y  v i lla g e  sh o u ld  
k n o w  w ho h a s a p e rm it , and 
it  sh o u ld  be a m o ra l o b lig a­
tion to keep those p e rm its in 
th e  v illa g e ,"  E a t o n  sa id .

T h e y  co st n o th in g  in th e  
b e gin n in g , b u t th e y  a re  im ­
p o ssib le  to replace."

E a t o n  a ls o  s a id  he 
b e lie ve s to u r ism  is  one o f 
th e  m ain  w a y s to boo st the 
D e lta  econom y.

T h e  D e lla  is  a fabu lo u s 
place in it s  ow n r ig h t . T h e  
p ro ble m  is  it 's  n e ve r been 
developed." E a to n  sa id . He 
sa id  developm ent o f to u rism

o r  s p o rts  f ish in g  li  b r in g  in  
o u t s id e  d o l la r s  m e a n s  
tr a d e o ffs  w it h  'h e  s u b ­
sis te n c e  life s ty le .

H e sa id  if  local r e s id e n t s  
need "hard  green" c a sh , th e y  
have  to d ecide w h e th e r  to 
t r a v e l  o u t  to  g e l  th e m  
e lse w h e re , o r  d eve lo p  lo cal 
r e s o u r c e s  to  b r in g  th e  
d o lla rs  here.

T h e  D elta  sh o u l I look for 
new  do llars, and th r m o st o b ­
v io u s  and  lo g ica l p ace is  in

to u r is m ."  E a t o n  s a id .
l i e  s a id  w h ile  m a n y  " a rm ­

c h a ir  a n th ro p o lo g ists"  would 
lovje to  l o u r  a v i l la g e .  
v i l jx g e r s  h a v e  to  d e cid e  
w h e th e r  th e y  w a n t t o u r is t s  
o f  th a t  n a t u r e  tro o p in g  
th ro u g h  to w n .

''D e v e lo p m e n t  m e a n s  
chan ge." E .it o n  s a id . He said  
th e  'p je .'tiu n  is  "are th e y  will- 
in g  to c h a n g e "  to b rin g  
m o n e y  to th e  a re a .



Introduced: 1/22/85
Referred: Resources, Judiciary

and Finance

BY THE RULES COMMITTEE BY
1 IN THE SENATE REQUEST OF THE GOVERNOR

2 C o w w i S E N A T E  BILL NO. 83 )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act amending the Limited Entry Act."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 16.43.150(g) is amended to read:

9 (g) Except as provided in AS 16.10.333 -- 16.10.337, AS 44.81.-

10 210. and in AS 44.81.230 -- 44.81.250, an entry permit may not be[:]

11 (1) pledged, mortgaged, leased, or encumbered in any way;

12 (2) transferred with any retained right of repossession or

13 foreclosure, or on any condition requiring a subsequent transfer; or •

14 (3) attached, distrained, or sold on execution of judgment

15 or under any other process or order of any court.

16 * Sec. 2. AS 16.43.150(h) is amended to read:

17 (h) Upon the death of an entry permit holder, the permanent

18 permit shall be transferred by the commission directly to the surviv-

19 ing spouse by right of survivorship unless the deceased holder has

20 expressed a contrary intent in a will that is probated. When no

21 spouse survives, the rights of the decedent pass as part of the dece-

22 dent's estate. Except as provided in AS 16.10.333 -- 16.10.337,

23 AS 44.81.210, and AS 44.81.230 -- 44.81.250, the permit is exempt from

24 the claims of creditors of the estate.

25 * Sec. 3. AS 16.43.160(c) is amended to read:

26 (c) The resident holder of an entry permit or inteiim-use permit

27 who has a [NET] family income falling within the federal [FEDERAL C0M-

28 MUNITY SERVICES ADMINISTRATION] poverty guidelines, adjusted by the

29 commission to reflect appropriate cost-of-living differentials, is



1 subject to a maximum annual fee of $15.

2 * Sec. 4. AS 16.43.160 is amended by adding a new subsection to read:

3 (d) The commission may charge interest at a rate not to exceed

4 the legal rate of interest established in AS 45.45.010 on fees more

5 than 60 days overdue. 1B— |

Sec. 5. AS 16.43.220(a) is amended to read:

(a) The commission shall adopt regulations specifying the dates 

and places of application, the procedures to be followed in renewal of 

the interim-use permit including the time, place of its renewal, and 

for any other purpose incident to the administration of interim-use 

permits for that fishery. An interim-use permit shall expire upon the 

commission's final determination of the holder's eligibility for an 

entry permit.

14 * Sec.y67 AS 16.43.250(a) is amended to read:

15 (a) Following the establishment of the maximum number of units

16 of gear for a particular fishery under AS 16.43.240, the commission

17 shall adopt regulations establishing qualifications for ranking ap-

18 plicants for entry permits according to the degree of hardship which

19 they would suffer by exclusion from the fishery. The regulations

20 shall define priority classifications of similarly situated applicants

21 based upon a reasonable balance of the following hardship standards:

22 (1) degree of economic dependence upon the fishery, which

23 may include [INCLUDING] but is not limited to percentage of income

24 derived from the fishery, reliance on alternative occupations, avail-

25 ability of alternative occupations, investment in vessels and gear;

26 (2) extent of past participation in the fishery, which may

27 include [INCLUDING] but is not limited to the number of years of

28 participation in the fishery, and the consistency of participation

29 during each year.

SB 83 -2-
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1 * Sec. y .  AS 16.43.351(b) is amended to read:

2 (b) A recipient may be issued an educational entry permit valid

3 for designated fisheries [EACH FISHERY] in the administrative area the

4 commission determines to be appropriate, considering the nature of the

5 educational program and the location of the educational or vocational

6 institution. The recipient of an educational entry permit may not be

issued an educational entry permit [PERMITS] in more than one adminis­

trative area except as issued by the commission in its discretion upon 

good cause shown.

* Sec. 8. AS 16.43.960 is amended to read:

11 Sec. 16.43.960. COMMISSION REVOCATION OR SUSPENSION OF [ENTRY]

12 PERMITS. (a) The commission may revoke, suspend, or transfer all

13 [AN] entry [PERMIT] or interim-use permits held by [PERMIT IF] a

14 person who knowingly provides or [SUPPLIES,] assists in providing

15 false information [SUPPLYING], or fails to correct false information

16 provided^ to the commission for the purpose of obtaining a benefit for

18

l l X l l l w  C  1  L  U  i  i l l l U  L U C i  y 1  I 1 L  J . U U  X l l g  L  1 1 c  i o b U d l l L C   ̂ 1  C l l C W d l   ̂ U U } J  J L X L u L X U l l  )

transfer of an entry or interim-use permit or vessel license.

U J .

The

19 commission may suspend that person's eligibility to hold an entry or

20 interim-use permit for a period not to exceed three years, and may

21 impose an administrative le of not more than $5,000 on the person.

22 The commission may also impose an administrative fine of not more than

23 $5,000 on an entity whose officers, employees, representatives. or

24 agents knowingly provide or assist in providing false information. or

25 fail to correct false information provided, to the commission for the

26

27

28 

29

purpose of obtaining a benefit

[(1) PERMIT APPLICATION;

(2) PERMIT TRANSFER; OR

(3) PERMIT RENEWAL].
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1 hearing de novo is granted under AS 44.62.570(d), the hearing may, in 

the discretion of the court, be had with a jury sitting if application 

for the jury hearing is filed with the court no later than 10 days 

after service of the notice of appeal.

(i) An entry permit revoked by the commission under this section 

that is pledged [TAKEN] as security for a loan under AS 16.10.333 or 

AS 44.81.230 shall be reassigned or sold as provided in AS 16.10.337 

or AS 44.81.250.

* Sec. 9. AS 16.43.970(b) is amended to read:

(b) A person who knowingly makes a false statement to the com­

mission for the purpose of obtaining a benefit, including the issu­

ance. renewal, duplication, or transfer of an entry or interim-use 

permit or vessel license [OF FACT IN THE APPLICATION FOR OR RENEWAL OF 

AN INTERIM-USE PERMIT OR AN ENTRY PERMIT OR VESSEL LICENSE APPLICATION 

OR RENEWAL OR IN THE APPLICATION FOR A  TRANSFER UNDER AS 16.43.170 OR 

16.43.180], or a person who assists another by knowingly making a 

false statement to the commission for the purpose of obtaining a bene­

fit for another, [OF FACT IN SUPPORT OF THE OTHER PERSON'S APPLICATION 

FOR ISSUANCE OR RENEWAL OF AN INTERIM-USE PERMIT OR AN ENTRY PERMIT OR 

VESSEL LICENSE] is guilty of the crime of unsworn falsification as set 

out in AS 11.56.210. Upon conviction, ^he person [A MISDEMEANOR AND] 

(1) shall forfeit to the commission all interim-use permits and entry 

permits [HELD BY THE PERSON MAKING THE FALSE STATEMENT] and (2) loses 

[SHALL LOSE] eligibility for interim-use permits and for entry permits 

for a period of three years [AND IS PUNISHABLE BY A  FINE OF NOT MORE 

THAN $5,000].

" Sec. 10. AS 16.43 is amended by adding a new section

Sec. 16.43.975. PUBLIC DISCLOSURE. The commissiuu provide

by regulation that documents submitted to the commission containing

SB 83 -6-



1 information relating to an individual's personal finances and informa-

2 tion supplied by individuals for research purposes, produced in re-

3 sponse to requests by the commission, are not subject to public dis-
/

Icjs
/

4 c l c / s u r e .
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SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act relating to certain hearings of the Commer­

cial Fisheries Entry Commission."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: __________

I N  T H E  S E N A T E  B Y  Z H A R O F F

* S e c t i o n *7* AS 16.A3 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to r e a

Sec. 16.A3.955. JOINT HEARINGS WITH THE BOARD OF FISHERIES. y 

commission hearing that deals w i t h  the subject of limiting entry to a 

fishery must be held jointly w i t h  the Board of Fisheries.



D E P A R T M E N T  O F  L A W

O F F IC E  O F  T H E  A  T T O R N E  Y  G  E N E R A  L

February 27, 1985

REPLY TO:

□ 1031 W 4th A VENUE 
SUITE 200
ANCHORAGE. ALASKA 99501 
PHONE: (907) 276-3550

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701 
PHONE: (907) 452-1568

{T/pOUCH K - STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3600

BILL SHEFFIELD, GOVERNOR

The Honorable Arliss Sturgulewski 
Chairperson
Senate Resources Committee 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Re: CSSB 8 3 (Res)

D e a r  S e n a t o r  S t u r g u l e w s k i :

Enclosed please find a proposed Committee Substitute 
for SB 83, "An Act amending the Limited Entry Act." CSSB 83 
would delete former Section 5, which amended AS 16.43.220(a) to 
clarify when an interim-use permit expires. The CFEC is very 
interested in the passage of this bill, and understands that the 
committee does not believe that further clarification of AS 16.- 
43.220(a), relating to the expiration of interim-use permits, is 
necessary. Accordingly, this Committee Substitute, which in all 
other respects is identical to SB 83, is offered.

Very truly y o u r s ,

NORMAN C. GORSUCH 
ATTORNEY GENERAL

Margot
Assistant Attorney General

M O K :dim 

E n c l o s u r e

0 3 - C 5 L H



O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

CS FOR SENATE BILL NO. 8 3 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act amending the Limited Entry Act."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.43.150(g) is amended to read:

(g) Except as provided in AS 16.10.333 —  16.10.337, AS 44.81.- 

210, and in AS 44.81.230 -- 44.81.250, an entry permit may n t  be[:]

(1) pledged, mortgaged, leased, or encumbered in any way;

(2) transferred with any retained right of repossession or 

foreclosure, or on any condition requiring a subsequent transfer; or

(3) attached, distrained, or sold on execution of judgment 

or under any other process or order of any court.

* Sec. 2. AS 16.43.150(h) is amended to read:

(h) Upon the death of an entry permit holder, the permanent 

permit shall be transferred by the commission directly to the surviv­

ing spouse by right of survivorship unless the deceased holder has 

expressed a contrary intent in a will that is probated. When no 

spouse survives, the rights of the decedent pass as part of the dece­

dent's estate. Except as provided in AS 16.10.333 -- 16.10.337,

AS 44.81.210, and AS 44.81.230 -- 44.81.250, the permit is exempt from 

the claims of creditors of the estate.

*  Sec. 3. AS 16.43.160(c) is amended to read:

(c) The resident holder of an entry permit or interim-use permit 

who has a [NET] family income falling within the federal [FEDERAL COM­

MUNITY SERVICES ADMINISTRATION] poverty guidelines, adjusted by the 

commission to reflect appropriate cost-of-living differentials, is

-1-
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(d) T h e  c o m m i s s i o n  m a y  c h a r g e  i n t e r e s t  a t  a r a t e  n o t  to e x c e e d  

the l egal r a t e  of  i n t e r e s t  e s t a b l i s h e d  i n  A S  4 5 . 4 5 . 0 1 0  o n  fe e s  m o r e  

t h a n  60 days ove r d u e .

Sec. 5. A S  1 6 . 4 3 . 2 5 0 ( a )  is a m e n d e d  to read:

(a) F o l l o w i n g  t h e  e s t a b l i s h m e n t  of  t h e  m a x i m u m  n u m b e r  o f  u n i t s  

of  g e a r  f o r  a p a r t i c u l a r  f i s h e r y  u n d e r  A S  16. 4 3 . 2 4 0 ,  the c o m m i s s i o n  

s h a l l  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  q u a l i f i c a t i o n s  f o r  r a n k i n g  a p­

pl i c a n t s  f o r  e n t r y  p e r m i t s  a c c o r d i n g  to t h e  d e g r e e  o f  h a r d s h i p  w h i c h  

t h e y  w o u l d  s u f f e r  b y  e x c l u s i o n  f r o m  the f i s h e r y .  T h e  r e g u l a t i o n s  

s h a l l  d e f i n e  p r i o r i t y  c l a s s i f i c a t i o n s  o f  s i m i l a r l y  s i t u a t e d  a p p l i c a n t s  

b a s e d  u p o n  a r e a s o n a b l e  b a l a n c e  o f  the f o l l o w i n g  h a r d s h i p  s t a n d a r d s :

(1) d e g r e e  o f  e c o n o m i c  d e p e n d e n c e  u p o n  the f i s h e r y ,  w h i c h  

m a y  i n c l u d e  [INCLU D I N G ]  b u t  is n o t  l i m i t e d  to p e r c e n t a g e  o f  i n c o m e  

d e r i v e d  f r o m  the f i s h e r y ,  r e l i a n c e  o n  a l t e r n a t i v e  o c c u p a t i o n s ,  a v a i l­

a b i l i t y  of  a l t e r n a t i v e  o c c u p a t i o n s ,  i n v e s t m e n t  in v e s s e l s  a n d  gear;

(2) e x t e n t  o f  p a s t  p a r t i c i p a t i o n  in  the fis h e r y ,  w h i c h  m a y  

i n c l u d e  [ I NCLUDING] b u t  ijs n o t  l i m i t e d  to t h e  n u m b e r  of  y e a r s  o f  

p a r t i c i p a t i o n  in the f i s h e r y ,  a n d  the c o n s i s t e n c y  o f  p a r t i c i p a t i o n  

d u r i n g  e a c h  year.

Sec. 6. A S  1 6 . 4 3 . 3 5 1 ( b )  is a m e n d e d  to read:

(b) A  r e c i p i e n t  m a y  b e  i s s u e d  a n  e d u c a t i o n a l  e n t r y  p e r m i t  v a l i d  

for d e s i g n a t e d  f i s h e r i e s  [ EACH F I S H E R Y ]  i n  the a d m i n i s t r a t i v e  a r e a  the 

c o m m i s s i o n  d e t e r m i n e s  to b e  a p p r o p r i a t e ,  c o n s i d e r i n g  t h e  n a t u r e  o f  the 

e d u c a t i o n a l  p r o g r a m  a n d  the l o c a t i o n  of the e d u c a t i o n a l  or v o c a t i o n a l  

i n s t i t u t i o n .  T h e  r e c i p i e n t  o f  a n  e d u c a t i o n a l  e n t r y  p e r m i t  m a y  n o t  b e  

i s s u e d  a n  e d u c a t i o n a l  e n t r y  p e r m i t  [PERMITS] i n  m o r e  t h a n  o n e  a d m i n i s­

tr a t i v e  a r e a  e x c e p t  as i s s u e d  b y  t h e  c o m m i s s i o n  in its d i s c r e t i o n  u p o n

subj e c t  t o  a m a x i m u m  a n n u a l  f e e  o f  $15.

Sec. 4. A S  1 6 . 4 3 . 1 6 0  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  to r e a d :



Sec. 16.43.960. C O M M I S S I O N  R E V O C A T I O N  O R  S U S P E N S I O N  O F  [ENTRY] 

PER M I T S .  (a) T h e  c o m m i s s i o n  m a y  r e v o k e , suspend, or t r a n s f e r  all 

[AN] e n t r y  [PERMIT] o r  i n t e r i m - u s e  p e r m i t s  h e l d  b y  [PER M I T  IF] a 

p e r s o n  w h o  k n o w i n g l y  p r o v i d e s  or [ S UPPLIES,] a s s i s t s  in p r o v i d i n g  

f a l s e  i n f o r m a t i o n  [ S U P P LYING], o r  f a ils to c o r r e c t  f a l s e  i n f o r m a t i o n  

p r o v i d e d ^  to the c o m m i s s i o n  f o r  the p u r p o s e  of  o b t a i n i n g  a b e n e f i t  f o r  

h i m s e l f  or ano t h e r ,  i n c l u d i n g  the i s s u a n c e ,  ren e w a l ,  d u p l i c a t i o n ,  or 

t r a n s f e r  of a n  e n t r y  or i n t e r i m - u s e  p e r m i t  or v e s s e l  l i cense. T h e  

c o m m i s s i o n  m a y  s u s p e n d  t h a t  p e r s o n ' s  e l i g i b i l i t y  to h o l d  an  e n t r y  or 

i n t e r i m - u s e  p e r m i t  f o r  a p e r i o d  n o t  to e x c e e d  t h r e e  years, a n d  m a y  

i m p o s e  an  a d m i n i s t r a t i v e  f i n e  o f  n o t  m o r e  t h a n  $5, 0 0 0  on  the p e r son. 

T h e  c o m m i s s i o n  m a y  a l s o  i m p o s e  a n  a d m i n i s t r a t i v e  fi n e  of n o t  m o r e  t h a n  

$ 5 , 0 0 0  on  a n  e n t i t y  w h o s e  o f f i c e r s ,  e m p l o y e e s ,  r e p r e s e n t a t i v e s ,  or 

a g e n t s  k n o w i n g l y  p r o v i d e  or a s s i s t  in  p r o v i d i n g  f a l s e  i n f o r m a t i o n ,  or 

f a i l  to c o r r e c t  f a l s e  i n f o r m a t i o n  p r o v i d e d ,  to t h e  c o m m i s s i o n  f o r  the 

p u r p o s e  o f  o b t a i n i n g  a b e n e f i t

[(1) P E R M I T  A P P L I C A T I O N ;

(2) P E R M I T  T R A N S F E R ;  O R

(3) P E R M I T  R E N E W A L ] .

(b) T h e  [ B E F O R E  R E V O C A T I O N ,  THE] c o m m i s s i o n  s h all s e r v e  the 

r e s p o n d e n t  [ P E R M I T  H O L D E R ]  p e r s o n a l l y  or  b y  c e r t i f i e d  or r e g i s t e r e d  

m a i l  w i t h  a n o t i c e  to s h o w  c a u s e  w h y  t h e  p r o p o s e d  a c t i o n  s h o u l d  n o t  

t a k e  place. T h e  n o t i c e  to s h o w  c a u s e  m u s t

(1) b e  s u p p o r t e d  b y  a n  a f f i d a v i t  w h i c h  m a y  be  m a d e  on 

i n f o r m a t i o n  or b e l i e f  s e t t i n g  out the f a c t s  w h i c h  are the b a s i s  of the 

p r o p o s e d  action;

(2) p r o v i d e  f o r  at l e a s t  30 days' n o t i c e  o f  the place,

-3-
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* Sec. 7. A S  1 6 . 4 3 . 9 6 0  is a m e n d e d  to r e a d :



13

14

15

1 date, a n d  t i m e  of  the h e a r i n g  w h e r e  the r e s p o n d e n t  [ P E R M I T  H O L D E R ]  m a y

2 p r e s e n t  e v i d e n c e  in o p p o s i t i o n  to the p r o p o s e d  action; u n l e s s  w a i v e d

3 i n  w r i t i n g  b y  the r e s p o n d e n t  [ P E R M I T  H O L D E R ] , the h e a r i n g  [PLACE]

4 s h a l l  b e  h e l d  w i t h i n  t h e  j u d i c i a l  d i s t r i c t  in  w h i c h  t h e  r e s p o n d e n t

5 [ P E R M I T  H O L D E R ]  r e s i d e s  if  t h e  r e s p o n d e n t  [ P E R M I T  H O L DER] r e s i d e s  in

6 t h e  state; t h e  h e a r i n g  p l a c e  s h a l l  b e  at the d i s c r e t i o n  o f  the c o m m i s -

7 s i o n  f o r  t h o s e  r e s p o n d e n t s  [ P E R M I T  H O L D E R S ]  r e s i d i n g  o u t s i d e  the

8 state;

9 (3) s p e c i f y  the s t a t u t e s  or r e g u l a t i o n s  v i o l a t e d ;

10 (4) s t a t e  w i t h  p a r t i c u l a r i t y  t h e  a c t i o n  p r o p o s e d  to b e

11 taken;

12 (5) i n d i c a t e  to [THAT] the r e s p o n d e n t  [ P E R M I T  H O L D E R ’S]

t h a t  t h e  r e s p o n d e n t ' s  a b i l i t y  to p e r m a n e n t l y  t r a n s f e r  the p e r m i t s

[PERMIT] w h i c h  are [IS] the s u b j e c t  o f  the s h o w  c a u s e  [REVOCATION] 

p r o c e e d i n g s  h a s  b e e n  s u s p e n d e d  as o f  t h e  d a t e  o f  the n o t i c e  a n d  w i l l

1 5 j c o n t i n u e  to b e  s u s p e n d e d  u n t i l  the e x h a u s t i o n  o f  all a d m i n i s t r a t i v e

17 a n d  j u d i c i a l  r e m e d i e s ;  a n d

18 (6) p r o v i d e  o t h e r  i n f o r m a t i o n  the c o m m i s s i o n  c o n s i d e r s  

proper.

(c) A  p e r m i t  s u b j e c t  to s h o w  c a u s e  [REVOCATION] p r o c e e d i n g s

u n d e r  t h i s  s e c t i o n  m a y  n o t  b e  t r a n s f e r r e d  a f t e r  t h e  date o f  t h e  n o t i c e

i n  (b) o f  th i s  s e c t i o n  p e n d i n g  e x h a u s t i o n  o f  a l l  a d m i n i s t r a t i v e  a n d

j u d i c i a l  r e m e d i e s  a r i s i n g  f r o m  a c t i o n  t a k e n  u n d e r  this section.

24 (d) T h e  s h o w  c a u s e  [ R E V O C A T I O N ]  h e a r i n g  s hall b e  c o n d u c t e d

25 b e f o r e  a q u o r u m  of  c o m m i s s i o n e r s  a n d  s h a l l  b e  p r e s i d e d  o v e r  b y  a

26 h e a r i n g  o f f i c e r  a p p o i n t e d  b y  the c o m m i s s i o n  w h o  s h all r u l e  o n  the

27 p r e s e n t a t i o n  of e v i d e n c e  a n d  o t h e r  p r o c e d u r a l  m a t t e r s .  H e a r i n g s  s h all

28 b e  c o n d u c t e d  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  16.43.-

29 1 1 0 ( b ) . [ W I T H I N  A  R E A S O N A B L E  T I M E  A F T E R  T H E  C O N C L U S I O N  O F  T H E
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H E A R I N G ,  T H E  H E A R I N G  O F F I C E R  S H A L L  S U B M I T  T O  T H E  A T T E N D I N G  C O M M I S S I O N­

ER S  A  P R O P O S E D  D E C I S I O N  B A S E D  O N  T H E  R E C O R D  O F  T H E  H E A R I N G  A N D  C O N­

T A I N I N G  F I N D I N G S  O F  FACT, C O N C L U S I O N S  O F  LAW, A N D  R E C O M M E N D E D  A C T I O N .  

T H E  A T T E N D I N G  C O M M I S S I O N E R S  S H A L L  T H E N  R E V I E W  T H E  H E A R I N G  O F F I C E R ' S  

P R O P O S E D  D E C I S I O N  A N D  A D O P T  O R  A M E N D  O R  R E J E C T  T H E  C O N T E N T S  O F  THE 

P R O P O S E D  D E C I S I O N  I N  T H E  W R I T T E N  D E C I S I O N  O F  T H E  C O M M I S S I O N .  A  C O P Y

O F  T H E  C O M M I S S I O N  D E C I S I O N  S H A L L  BE M A I L E D  TO  E A C H  P A R T Y  O R  T H E  P A R­

T Y ' S  A T T O R N E Y  B Y  C E R T I F I E D  O R  R E G I S T E R E D  M A I L . ]

(e) T h e  f a i l u r e  o f  a r e s p o n d e n t  [ P E R M I T  H O L D E R ]  p r o p e r l y  s e r v e d  

u n d e r  (b) o f  t h i s  s e c t i o n  to a p p e a r  at t h e  h e a r i n g  is not g r o u n d s  for 

s e t t i n g  a s i d e  a n y  c o m m i s s i o n  a c t i o n  taken. H o w e v e r ,  t h e  c o m m i s s i o n  

m a y  i n  its d i s c r e t i o n  o r d e r  a c o n t i n u a n c e  o r  s e c o n d  h e a r i n g .

(f) [THE E F F E C T I V E  D A T E  O F  T H E  C O M M I S S I O N  D E C I S I O N  U N D E R  T H I S  

S E C T I O N  IS T H E  D A T E  O F  T H E  N O T I C E  TO S H O W  C A U S E  F I R S T  S E R V E D  U P O N  THE 

P E R M I T  H O L D E R  U N D E R  (b) O F  T H I S  S E C T I O N . ]

(g) T h e  p r o v i s i o n s  o f  th i s  s e c t i o n  [DO NOT] a p p l y  to c o n d u c t  

o c c u r r i n g  a f t e r  J a n u a r y  1, 1973, b u t  do n o t  a f f e c t  a [THE] p e r m i t  h e l d  

b y  [OF] a p e r s o n  w h o  is a b o n a  f i d e  p u r c h a s e r .  F a i l u r e  to c o r r e c t

f a l s e  i n f o r m a t i o n  is a c o n t i n u i n g  o f fense.

(h) J u d i c i a l  r e v i e w  o f  c o m m i s s i o n  d e t e r m i n a t i o n s  u n d e r  this 

s e c t i o n  is in a c c o r d a n c e  w i t h  A S  4 4 . 6 2 . 5 6 0  —  4 4 . 6 2 . 5 7 0 ;  h owever, if a 

h e a r i n g  de n o v o  is g r a n t e d  u n d e r  A S  4 4 . 6 2 . 5 7 0 ( d ) ,  the h e a r i n g  may, in 

t h e  d i s c r e t i o n  o f  t h e  court, b e  h a d  w i t h  a j u r y  s i t t i n g  if a p p l i c a t i o n  

f o r  t h e  j u r y  h e a r i n g  is f i l e d  w i t h  t h e  c o u r t  n o  l a t e r  t h a n  10 days 

a f t e r  s e r v i c e  o f  the n o t i c e  o f  appeal.

(i) A n  e n t r y  p e r m i t  r e v o k e d  b y  the c o m m i s s i o n  u n d e r  th i s  s e c t i o n  

t h a t  is p l e d g e d  [TAKEN] as s e c u r i t y  f o r  a l o a n  u n d e r  A S  1 6 . 1 0 . 3 3 3  or 

A S  4 4 . 8 1 . 2 3 0  s h a l l  b e  r e a s s i g n e d  or s o l d  as p r o v i d e d  ir. A S  16.10.337 

or A S  4 4 . 8 1 . 2 5 0 .

- 5 -



* Sec. 8. A S  1 6 . 4 3 . 9 7 0 ( b )  is a m e n d e d  to read:

(b) A  p e r s o n  w h o  k n o w i n g l y  m a k e s  a f a l s e  s t a t e m e n t  to the c o m­

m i s s i o n  f o r  the p u r p o s e  o f  o b t a i n i n g  a b e n e f i t ,  i n c l u d i n g  the i s s u­

ance, r e n e w a l ,  d u p l i c a t i o n ,  or t r a n s f e r  of a n  e n t r y  or i n t e r i m - u s e  

p e r m i t  o r  v e s s e l  l i c e n s e  [OF F A C T  IN T H E  A P P L I C A T I O N  F O R  O R  R E N E W A L  OF 

A N  I N T E R I M - U S E  P E R M I T  O R  A N  E N T R Y  P E R M I T  O R  V E S S E L  L I C E N S E  A P P L I C A T I O N  

O R  R E N E W A L  O R  I N  T H E  A P P L I C A T I O N  F O R  A  T R A N S F E R  U N D E R  A S  1 6 . 4 3 . 1 7 0  O R  

16.43. 1 8 0 ] ,  or a p e r s o n  w h o  a s s i s t s  a n o t h e r  b y  k n o w i n g l y  m a k i n g  a 

f a l s e  s t a t e m e n t  to t h e  c o m m i s s i o n  for the p u r p o s e  o f  o b t a i n i n g  a b e n e­

fit f o r  a n o t h e r ,  [OF F A C T  IN S U P P O R T  O F  T H E  O T H E R  P E R S O N ' S  A P P L I C A T I O N  

F O R  I S S U A N C E  O R  R E N E W A L  O F  A N  I N T E R I M - U S E  P E R M I T  O R  A N  E N T R Y  P E R M I T  O R  

V E S S E L  L I C E N S E ]  is g u i l t y  o f  the c r i m e  of u n s w o r n  f a l s i f i c a t i o n  as set 

ou t  in  A S  1 1 . 56.210. U p o n  c o n v i c t i o n ,  the p e r s o n  [A M I S D E M E A N O R  AND]

(1) s h a l l  f o r f e i t  to t h e  c o m m i s s i o n  all i n t e r i m - u s e  p e r m i t s  a n d  e n t r y  

p e r m i t s  [HELD B Y  T H E  P E R S O N  M A K I N G  T H E  F A L S E  S T A T E M E N T ]  a n d  (2) loses 

[S H A L L  LOSE] e l i g i b i l i t y  f o r  i n t e r i m - u s e  p e r m i t s  a n d  f o r  e n t r y  p e r m i t s  

for a p e r i o d  o f  t h r e e  y e a r s  [AND IS P U N I S H A B L E  B Y  A  F I N E  O F  N O T  M O R E  

T H A N  $ 5 ,000].

* Sec. 9. A S  16.43 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:
4

Sec. 16. 4 3 . 9 7 5 .  P U B L I C  D I S C L O S U R E .  T h e  c o m m i s s i o n  m a y  p r o v i d e  

b y  r e g u l a t i o n  t h a t  d o c u m e n t s  s u b m i t t e d  to the cot m i s s i o n  c o n t a i n i n g  

i n f o r m a t i o n  r e l a t i n g  to a n  i n d i v i d u a l ' s  p e r s o n a l  f i n a n c e s  a n d  i n f o r m a­

t i o n  s u p p l i e d  b y  i n d i v i d u a l s  f o r  r e s e a r c h  p u r p o s e s ,  p r o d u c e d  i n  r e­

sp o n s e  to r e q u e s t s  b y  the c o m m i s s i o n ,  are n o t  s u b j e c t  to p u b l i c  d i s­

closu r e .
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C o p ies o f  m in u te s  l i s t e d  be low  w ere  o r i g i n a l l y  in c lu d e d  
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