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TO:

FROM:

RE:

A l l Members
Senate Resources Committee

S ta f 
Senate sources Committee

Committee S u b s t itu te  fo r  Senate B i l l  35 (Resources) 
"An A c t C rea tin g the Ne lch ina Publ c Use Area"

SB 35 would c re a te the Ne lch ina P u b lic Use Area . The purpose o f the 
N e lch ina P u b lic Use Area is :

1) P ro te c t and m a in ta in  f is h  and w i l d l i f e  h a b ita t and p o p u la tio n s .
2) Pe rpe tua te and enhance p u b lic  uses o f f is h  and w i l d l i f e  and 

t h e i r  h a b ita t and o th e r p u b lic  re c re a t io n  uses.
3) A llow  o th e r p u b lic  uses when com pa tib le w ith  the f i r s t  two 

uses.
The b i l l  would se t as ide 2 .3 m i l l i o n  acres in  the sou theas te rn p o r t io n  
o f the Mat-Su boundary fo r  these purposes. The a re a ’ s boundaries 
approxim ate areas 2a and 2b on the map in  the packe t.

Enclosed in  th is  packe t is :
1) A f i s c a l no te from the Department o f F ish and Game
2) A f is c a l no te from the Department o f N a tu ra l Resources
3) A summary by the A laska Environm en ta l Lobby
4) An issue paper by ADF&G on le g is la t iv e  p ro te c t io n  o f the 

N e lch ina ca rib o u herd
5) An exce rp t from the d r a f t Sus itna Area P lan th a t desc ribes land 

use p o l ic y  in  the Ta lkee tna Mounta in Subreg ion . The map 
re fe r re d  to  above is  in c lu d ed a t the end o f th is  s e c t io n .

A d r a f t comm ittee s u b s t i tu te  is  be ing prepared by le g a l se rv ic e s and 
w i l l  be a v a ila b le  a t the m ee ting . The sponsor, DNR, ADF&G, the A laska 
M iners A s so c ia t io n  and the A laska Environm en ta l Lobby have been in vo lv e d 
in  the development o f th is  d r a f t .  M ajo r agreements have been reached in  
the development o f th is  d r a f t ,  bu t i t  is  expected th a t a d d it io n a l work 
w i l l  be needed to respond to p u b lic  te s tim on y . The p rim a ry purpose o f 
the March 6th te le co n fe re n ce on th is  b i l l  w i l l  be to re ce iv e th a t 
te s tim on y .
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A l a s k a  E n v i r o n m e n t a l  L o b b y ,  I n c .

204 N. Franklin Street, Suite 3 Juneau, Alaska 99801 907-586-2345

T H E  N E L CHINA PUBLIC U S E  AREA: SB35

The N e lc h in a  P u b l i c  Use A re a  encom passe s 2 .3  m i l l i o n  a c r e s  o f p r im a r i l y  s t a t e -  
owned la n d s  on th e  n o r t h e a s t e r n  s lo p e s  o f  th e  T a lk e e tn a  M o u n ta in s . The a re a  
s u p p o r t s  a v a r i e t y  o f  w i l d l i f e  r e s o u r c e s  and r e c r e a t i o n a l u s e . W i l d l i f e  
in c lu d e s  c a r ib o u , m oose , s h e e p , b ro w n b e a r , b la c k  b e a r , w o l f  and w o lv e r in e  as 
w e l l as many s p e c ie s  o f  f u r b e a r e r s ,  w a t e r f o w l ,  s m a l l game and u n c l a s s i f i e d  
game. R e c r e a t io n a l u se o f th e  a re a  in c lu d e s  h u n t in g , f i s h i n g ,  b a c k p a c k in g , 
c l im b in g , c a n o e in g , w h i t e w a te r  r a f t i n g ,  ORV u s e , s n o w m a o h in in g , s k i i n g ,  and 
p a n n in g  f o r  g o ld  am o n g s t o t h e r s .

The N e lc h in a  c a r ib o u  h e r d , n um b e r in g  25,000, i s  th e  l a r g e s t  i n  S o u t h c e n t r a l 
and due t o  i t s  p r o x im i t y  t o  b o th  A n c h o ra g e  and F a i r b a n k s , has been th e  m os t 
a c c e s s ib le  c a r ib o u  h e r d  i n  A la s k a  s in c e  b e fo r e  s ta te h o o d . Once n um b e r in g  
7 0 ,0 0 0 , th e  c a r ib o u  a re  b e in g  im p a c te d  b y in c r e a s in g  d e v e lo pm e n t p re s s u r e s  
n o r t h  o f th e  G le n n  H ig hw a y w h ic h  i s  a l t e r i n g  and re m o v in g  la n d s  f r o m  th e  
h a b i t a t  b a se and b y th e  T r a n s - A la s k a  p ip e l i n e  w h ic h  b is e c t s  t h e i r  t r a d i t i o n a l  
ra n g e . The c a l v i n g  g ro u n d s a re  th e  " c e n t e r  o f h a b i t a t i o n "  f o r  th e  h e rd  w h ic h  
c o v e r s  an a re a  o f  a b o u t 1 m i l l i o n  a c r e s  and makes up th e  c o re  o f th e  N e lc h in a  
P u b l i c  Use A re a . The h e rd s  a re  m os t v u ln e r a b le  when m o v in g  t o  and u s in g  
th e s e  g ro u n d s .

The S u s i t n a  A re a  P la n  a f t e r  o v e r 40 p u b l i c  h e a r in g s  d u r in g  a 3 y e a r p ro c e s s , 
has i d e n t i f i e d  th e  N e lc h in a  P u b l i c  Use A re a  and has recomm ended i t  f o r  
im m e d ia te  l e g i s l a t i v e  d e s ig n a t i o n . SB35 s p o n s o re d  b y S en . J a lm a r K e r t t u l a  
w o u ld  p r o v id e  f o r  th e  e s t a b l is h m e n t o f th e  N e lc h in a  P u b l i c  Use A re a , th e  
p u rp o s e  o f w h ic h  w o u ld  be t o  a s s u re  t h a t  th e s e  la n d s  re m a in  i n  p u b l i c  
o w n e rs h ip  and t h a t  a re a  f i s h  and w i l d l i f e  p o p u la t io n s  and h a b i t a t  as w e l l as 
a s s o c ia te d  c o m p a ta b le  r e c r e a t i o n a l u se s a re  p e r p e t u a te d . I t  w o u ld  a ls o  
p r o v id e :

* *  DNR t o  be la n d  m anage rs and t o  d e v e lo p  a managem en t p la n  w i t h
th e  c o n c u r r e n c e  o f  ADF&G who w o u ld  manage f i s h  and game r e s o u r c e s .

* *  M in e r a l e n t r y  u n d e r r e g u l a t i o n s  s e t up b y DNR t o  a c h ie v e  th e  a r e a 's  
p u rp o s e . V a l i d  e x i s t i n g  m in in g  c la im s  and m u l t i p l e  la n d  use 
p e rm i t s  w o u ld  re m a in  v a l i d  and c o n t in u e  i n  f u l l  f o r c e .

* *  T r a d i t i o n a l a c c e s s  f o r  l a w f u l s p o r t a nd s u b s is t e n c e  h u n t i n g , 
f i s h i n g  and t r a p p i n g .

The A la s k a  E n v ir o n m e n ta l L o b b y s u p p o r t s  th e  e s t a b l is h m e n t o f th e  N e lc h in a  
P u b l i c  Use A re a  and SB35 and w i l l  be c lo s e ly , m o n i t o r in g  th e  d e v e lo p m e n ts  i n  
t h i s  l e g i s l a t i o n .

P re p a re d  b y M a rk S t a s i k ,  s t a f f  l o b b y i s t  f o r  th e  AEL , 3 /4 / 8 5

ALASKA CENTER FOR THE ENVIRONMENT • ALASKA CHAPTER, SIERRA C IUD  • JUNEAU GROUP, SIERRA CLUD • SITKA GROUP, SIERRA CLUB 
KNIK GROUP. SIERRA CLUB • OENALI GROUP SIERRA CLUB •  ANCHORAGE AUDUBON SOCIETY • ARCTIC AUOUBON SOCIETY 
DENALI CITIZENS'COUNCIL •  ALASKA FRIENDS OF THE EARTH • JUNEAU AUDUBON SOCIETY • KACHEMAK BAY CONSERVATION SOCIETY 
KENAI PENINSULA AUDUBON SOCIETY • KODIAK AUDUBON SOCIETY •  LYNN CANAL CONSERVATION • ALASKA W ILDERNESS GUIDES ASSOCIATION 
SITKA CONSERVATION SOCIETY • NORTHERN ALASKA ENVIRONMENTAL CENTER ■ SOUTHEAST ALASKA CONSERVATION COUNCIL



LEGISLATIVE PROTECTION OF THE NELCHINA CARIBOU CALVING AREA 

Need fo r D es igna tio n

The Nelch ina ca ribou herd is  one o f s o u th c e n tra l A la s ka 's most im po r­

ta n t w i l d l i f e  resou rces . I t  is  the la rg e s t ca rib o u herd in  so u th -
*

c e n tra l A laska , c u r re n t ly  numbering about 25,000 ca r ib o u , and is  

expected to in c re a se somewhat under con tinued co n se rv a tiv e management, 

p rov ided a h a b ita t base is  m a in ta in ed . Due to i t s  a c c e s s ib i l i t y  from 

Anchorage and Fa irb anks , i t  has been the most in te n s iv e ly  re c re a t io n - 

a lly -h u n te d  ca rib ou herd in  A laska s in ce be fo re s ta te hood . Even 

though hun tin g is  now lim ite d  by p e rm it , tremendous demand is  ex­

pressed each ye a r. More than 12,000 . A laskans app lie d fo r 1,900 

Nelch ina ca rib ou h u n tin g pe rm its in  1984. The herd is  a lso im po rta n t 

in  meeting the subs is tence needs o f Copper R ive r Basin re s id e n ts . 

A d d it io n a l ly , annua l m ig ra t io n s o fte n  b r in g  ca rib o u near Ne lch ina 

highways where tl.ey p ro v id e people w ith  o the rw ise uncommon w i l d l i f e  

v iew ing o p p o r tu n it ie s .

The Ne lch ina ca rib ou range ove r an area o f 20,000 square m ile s ,

a nnua lly moving to and from th e i r  c a lv in g  and summer range in  the

Ta lkeetna Mountains to w in te r ranges in  the Lake Lou ise F la ts , across

the Glenn Highway to C h is to c h in a , and o fte n  as fa r east as the

W rangell Mountains near Nabesna. A lthough d i f f e r e n t w in te r ranges may 

be occupied from one yea r to the n e x t, the c a lv in g  grounds have been 

used every yea r s ince s tu d ie s o f the herd began in  the 1950 's . T h is 

co n s is te n t use is  in d ic a t iv e  o f the importance o f the ca lv in g  area to



the herd. The calving ground; arc the "center of habitation for the 

herd, an area that meets the special needs cl caribou after the long 

winter, wh e r e  pre^uar.c cows can find suitable habitat to give birth to 

and nurture their newborn calves. Over the great expanses of range 

covered annually by caribou, they are most vulnerable when moving to 

and using their calving grounds.

*

The Nelchina caribou will be affected by increasing development in 

their range. The Trans-Alaska oil pipeline has already bisected their 

range; the long term effects on the herd remains uncertain. The most 

significant new development on the horizon is the Susitna Hy d r o­

electric project. If built, the impoundments may impede movements to 

and from the calving area, and disturbance associated with the project 

may displace caribou from some summer range. In addition, development 

of Native lands adjacent to the project and great increases in recre­

ational uses in the vicinity of the impoundment are likely. Other 

actions also have the potential for adverse effects on the caribou: 

increased settlement, grazing, transportation corridors, and military 

operations have been proposed in the past. As development and use of 

the land in the upper Susitna and Copper River Basins increase, the 

cumulative effects w i l l  adversely affect the herd. If the state's 

goal is* to maintain the Nelchina caribou herd, the most effective way 

to minimize these cumulative impacts with the least constraint on 

orher land uses is to protect the calving ground where caribou are 

most vulnerable.
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Area Proposed

The area proposed fo r le g is la t iv e  d e s ig n a tio n is  lo ca te d on the 

n o rth e rn and eas te rn s lopes o f the Ta lkee tna Mounta ins (see enclosed 

map and le g a l d e s c r ip t io n , Appendix 3 ). The area con ta in s a p p ro x i­

m ate ly one m i l l io n  acres and encompasses the p rim a ry c a lv in g  grounds 

o f the Ne lch ina ca rib o u he rd . The area is  la rg e ly  mountainous w ith  

r o l l i n g  uplands covered by a lp in e  herbaceous and suba lp ine shrub land 

ve g e ta t io n . I t  is  undeveloped except fo r sm a ll p la ce r m in ing oper­

a t io n s and a few cab ins used fo r hun tin g and tra p p in g . The area has 

no merchantab le tim b e r, no a g r ic u l t u r a l p o te n t ia l , and l i t t l e  commer­

c ia l g ra z in g c a p a b i l i t y , bu t i t  has s u b s ta n t ia l w ild la n d s re c re a t io n  

va lu e s . The area suppo rts cons id e rab le hun tin g e f f o r t  d ire c te d  a t 

ca r ib o u , moose and brown bea r, a lthough hun tin g fo r moose, bears and 

sheep is  more in te n se in  the p e r ip h e ra l se c tio n s (see the Ne lch ina 

P u b lic Use Area d e s c r ip t io n , Appendix 1) where p o p u la tio n s o f these 

species are la rg e r . In a d d it io n  to b ig  game h u n tin g , the area 

rece ive s use by sm a ll game h u n te rs , tra p p e rs , sp o rt fishe rm en , back­

packe rs , and w in te r r e c re a t io n is ts .

O ptions fo r D es igna tio n

The Department o f F ish and Game (ADF&G) b e lie v e s le g is la t iv e  des ig ­

n a t io n  o f th is  area is  needed to le rm ane ritly p ro te c t i t s  sp e c ia l 

va lu e s . The form o f d e s ig n a tio n is  secondary to the co n s id e ra tio n s o f 

ensu ring lo n g -te rm  re te n t io n  and management p ro v is io n s p ro te c t in g  the 

Ne lch ina ca rib ou p o p u la tio n and o th e r f is h  and w i l d l i f e  resources and

3



assoc ia ted p u b lic  use9. Thfe' Ne lch ina ca rib ou ca lv in g  area can be 

des igna ted s e p a ra te ly , o r in  com bina tion w ith  su rround ing lands w ith  

s ig n i f ic a n t p u b lic  use va lu e s . Severa l k in d s o f d e s ig n a tio n are 

po s s ib le in c lu d in g  a p u b lic  use a rea , a c r i t i c a l h a b ita t a rea , a s ta te  

game re fu g e , or some o th e r new form o f d e s ig n a tio n .

*

1 , Ca lv ing area o n ly . The c e n tra l c a lv in ; area is  the most c r i t i c a l 

and im po rta n t area re q u ir in g  d e s ig n a tio n . The Sus itna Area Plan 

has id e n t i f ie d  i t ,  as m e r it in g  immediace le g is la t iv e  de s ig n a tio n 

as a p u b lic  use a rea , w h ile  recommending even tua l d e s ig n a tio n .o r 

su rround ing lands as an a d d it io n  to the p u b lic  use area . Pre­

lim in a ry  d r a f t le g is la t io n  (Appendix 4) r e f le c t in g  te n ta t iv e  

agreements reached by the ADF&G and the Department o f N a tu ra l 

Resources (ADNR) in  the p re p a ra tio n o f the G ove rno r's South-

c e n tra l R ecrea tion A c tio n Plan would ass ign the area to ADNR fo r
%

c o n t r o l , development and maintenance and would p ro v id e fo r ADF&G 

concurrence w ith  a management p lan to be prepared by ADNR fo r the 

a rea . The ADF&G1s s ta tu to r y / r e g u la to ry  a u th o r i ty  in  the area 

would be l im ite d  to i t s  gene ra l a u th o r i t ie s  fo r management o f 

f is h  and game resou rces and p u b lic  uses o f f is h  and game. The 

ADF&G would re ly  on p ro v is io n s o f the management p lan and on 

e x is t in g  c o n s u lta t io n  procedures w ith  ADNR to p ro te c t h a b ita t and 

w i l d l i f e  (e s p e c ia lly  ca r ib o u ) from land uses p o te n t ia l ly  in im ic a l 

to these resou rces in  the a rea . I f  s ta tu to r y  a u th o r i ty  fo r such 

p ro te c t io n  by the ADF&G is  d e s ire d , c r i t i c a l h a b ita t d e s ig n a tio n 

would be a p p ro p r ia te . O ther o p tio n s would be to e s ta b lis h  the 

area as a game re fuge o r crea te a new a r t i c le  in  T i t l e  16,

4



Chapter 20 fo r F ish and Game P u b lic Use Areas co n ta in in g language 

s im i la r to th a t found in  AS 16.20.050 and .060 (p e rm it t in g  

a u th o r i t y ) .

2. C a lv ing area p lu s p u b lic  use a re a . The o r ig in a l proposed

Ne lch ina P ub lic Use Area , f i r s t  cons ide red by the le g is la tu r e  in
•

1980, con ta in s app ro x im a te ly 2 .3 m i l l io n  acres o f land w ith  

e xce p tio n a l w i l d l i f e  and p u b lic  use va lue s (see enclosed map and 

d e s c r ip t io n , Appendix 1 and 2 ). A lthough the f in a l d r a f t o f the 

Sus itna Area P lan recommends immediate le g is la t iv e  d e s ig n a tio n 

on ly fo r the c e n tra l c a lv in g  area o f about one m i l l io n  acres 

(w ith  subsequent d e s ig n a tio n o f the remainder a t some fu tu re  

d a te ) , the ADNR has in d ic a te d  th a t i t  is  no t opposed to de s ig ­

n a tio n  o f the e n t i r e  p u b lic  use area a t th is  tim e i f  th a t is  the

le g is la tu r e 's  w ish . Numerous p u b lic  comments on the d r a f t
\

Sus itna Area P lan have supported immediate d e s ig n a tio n o f the 

la rg e r a rea .

The enclosed d r a f t b i l l  can be used fo r e ith e r the c e n tra l 

c a lv in g  area o r the la rg e r p u b lic  use area i f  the des ig n a tio n is  

to be as a p u b lic  use a rea . I f  the le g is la tu r e  f in d s  i t  d e s ir ­

ab le to accord the e n t ir e  area s p e c ia l d e s ig n a tio n bu t fe e ls  i t
i

i s  a p p ro p ria te to g ive the ADF&G some s ta tu to r y  a u th o r ity  in  

de te rm in in g c o m p a t ib i l i t y  o f land uses in  the c e n tra l c a lv in g  

area (beyond concurrence in  a management p la n ) , c r i t i c a l h a b ita t 

o r re fuge d e s ig n a tio n o r a new ca tego ry o f lands as suggested 

above cou ld be es tab ish ed . One o p tio n  th a t cou ld be cons ide red



is  to have con cu rre n t d e s ig n a tio n o f the ca lv in g  area as bo th 

p a r t o f a la rg e r p u b lic  use area and as c r i t i c a l h a b i ta t . Under 

th is  o p t io n , the e n t " e  area would be managed under the p ro ­

v is io n s  o f the pub? _ . area and the management p lan developed 

jo i n t l y  by the ADF&G and ADNR. At the same tim e , the c r i t i c a l

ca r ib o u c a lv in g  h a b ita t cou ld be p ro te c te d when necessary under
*

i t s  c r i t i c a l  h a b ita t s ta tu s .



The following section describes land use policy within the Talkeetna Mountain 
Subregion. It is divided into two parts. The first is an overvi v  of resour­
ces and their' management for the subregion as a whole. The second presents 
specific statements of management intent, land use designations, prohibited 
uses, and management guidelines for each of the subregion's three management 
units. The land use plan's proposals on two issues— the borough's Talkeetna
Mountains Special Use District and the proposed Susitna Hydroelectric project
— overlap several management units and are therefore presented in the first 
part of this subregion summary under the section on management summary. Maps 
showing land ownership in the subregion and boundaries of management units and 
subunits are presented at the end of the first part.

I. SUBREGION OVERVIEW

A. Background

The b o u n d a r ie s  o f  th e  T a lk e e n ta  M ountains  S u b re g io n  a r e  th e  p la n n in g  
a r e a  b o u n d a r ie s  on th e  n o r t h  and e a s t  ( t h e s e  c o i n c id e  w i th  th e  boun­
d a r y  o f  th e  M a ta n u s k a -S u s i tn a  B o ro u g h ) , a  l i n e  t h a t  a p p ro x im a te s  th e
n o r t h e r n  edge o f  th e  M atanuska R iv e r  d r a i n a g e  on t h e  s o u t h ,  and on th e
wef , a  l i n e  t h a t  ro u g h ly  f o l lo w s  th e  2,500' c o n t o u r .  These boun -
da i  )s g e n e r a l l y  encompass o n ly  th e  u p p e r  p o r t i o n s  o f  t h e  m o u n ta in s .
L o w e r - ly in g  p o r t i o n s  o f  r i v e r  v a l l e y s  w hich  e x te n d  i n t o  th e  a r e a  such  
a s  th e  T a l k e e n t a ,  Sheep, and K ashw itna  a r e  in c lu d e d  i n  t h e  a d j a c e n t  
s u b r e g i o n s .

This subregion encompasses roughly 6 million acres, the majority of 
which is publicly owned. The northern half of the unit is primarily 
in federal ownership, the southern half is. held by the State of
Alaska. The state recently received tentative approval for nearly all
of the approximately 80 townships (1,840,000 acres) of federal land it 
had selected in the southern half of the area. There are approxi­
mately 206,000 acres of Native selected and Interim conveyed lands in 
the area. Most of these lands are located in the Susitna River - 
Stephan Lake area and in the East Fork of the Chulitna River drain­
age. These Native selected lands are very likely to be conveyed. In 
addition to private land held by Native corporations chere are also 
numerous scattered small parcels held by private individuals. These 
holdings are generally of two types: state offered open-to-entry
sites adjacent to fly-in lakes (primarily used for recreational pur­
poses), and federally patented mining claims located in the Nelchina 
area, the Clearwater Mountains and other mining areas. See the owner­
ship maps at the end of this section for more information.

Access to the periphery of the subregion is provided by two major 
highways —  the Glenn on the south, the Parks on the west. The only 
road access into the subregion is provided by the Denali Highway on 
the north. This highway traverses mostly alpine country in federal 
ownership from Paxson to Cantwell. The State Depai tment of Transpor­
tation is presently working on improvements to the western end of this 
highway. A number of trails branch off from these highways and pro­
vide a measure of access into the mountains. Other means of access 
include landing strips, fly-in lakes, and boatable rivers.

Although most of this rugged area does not offer the potential for 
agriculture, forestry, or settlement found elsewhere in the study 
area, these limitations are well balanced by the region's rich fish 
and wildlife, recreational and mineral resources. This area is one of 
the most heavily used big game hunting areas la the state, offering 
moose, Dali sheep, bear, and caribou. The majority of the range of 
the 20,000 animals of the Nelchina caribou herd is located here. The 
area's many lakes and rivers offer excellent fishing for salmon, lake 
and rainbow trout, grayling and other species. The subregion offers 
literally millions of acres of alpine country for hiking, camping, 
skiing and climbing.

These same a l p i n e  a r e a s  have a  r i c h  and to  a  l a r g e  d e g re e  u n e x p lo re d  
p o t e n t i a l  f o r  m in e r a l  d e v e lo p m en t .  S e v e r a l  a r e a s  —  H a tc h e r  P a s s ,  
N e lc h in a  and V aldez Creek — a r e  c u r r e n t l y  a c t i v e  p ro d u c e r s  o f  g o ld  
and o t h e r  p r e c io u s  m i n e r a l s .



The Alaska Power Authority recently applied to the Federal Energy and 
Regulatory Commission (FERC) for a license to build a major hydroelec­
tric project on the Susitna River. Two dams are proposed for sites at 
Devil's Canyon and Watana. (Mors on this proposal below.)

Management Summary

The Talkeetna Subregion will be managed as’ a multiple use area emphas­
izing the uses that are most important in the area now: recreation,
including hunting and fishing, protection of fish and wildlife hab­
itat, and mining. Grazing, private recreational settlement (remote 
cabins), and personal use timber harvests are also uses appropriate in 
specific portions of this subregion. The vast majority of this 
rugged, mountainous area is expected to remain remote and very sparse- 
xy developed. Additional road access to the area and concentrated 
settlement on public lands will be contingent on a demonstrated need 
for such development in order to facilitate activities such as mining 
or dam construction.

1. Settlement

State and federal land disposals for private recreational settle­
ment are a very low priority in this subregion. The state will 
issue permits for remote cabin sites in this subregion under the 
ramote cabin permit program in limited, select sites. Should the 
proposed Susitna hydropower project be developed, state land will 
be available for a workcamp or other settlement uses associated 
with the construction and operation of the dams. Most of these 
hydro-project related uses, however, are expected to iccur on 
lands presently in Native ownership. If road access into this 
area is provided as a result of the hydro project native lands are 
likely to be developed for private recreational purposes. Settle­
ment may be an appropriate use on public lands adjacent to areas 
developed by the natives although no lands are designated for this 
purpose at this time. (Demand for private residential and com­
mercial uses that may be associated with the project are discussed 
further under the section on Susitna hydro.) Residential develop­
ment of public land also may occur in this unit concurrent with 
major mineral development. Any settlement in this subregion 
should be designed to maintain public access and protect fish and 
wildlife habitat and the area's- high scenic quality— particularly 
where the activities occur within the highway corridors.

2. Agriculture

Grazing is the only agricultural use that is possible in this sub- 
region. Grazing will be limited to an area several hundred thou­
sand acres in size in the southwestern portion of the subregion. 
This area is relatively cjose to access and to land that could be 
used for farm headquarter sites. Management guidelines will be 
applied to grazing activities to ensure compatibility with wild­
life.

3. Forestry

Although most of this unit is above timberline, major drainages 
(e.g., the Susitna and Talkeetna rivers) have personal use and 
perhaps commercial timber harvest potential. If major develop­
ments such as the Susitna hydro project occur there will undoubt­
edly be associated demands for structural timbers which could be 
met from these areas. In general, however, the state will set a 
higher priority on protecting the scenic, habitat, and recreation­
al values of these forested areas rather than using these areas 
for commercial uses. Limited personal use harvests will be per­
mitted in some areas.

4. Recreation/Fish and Wildlife

T h is  s u b r e g io n  w i l l  be managed to  p r o t e c t  i t s  c u r r e n t  s t a t u s  as 
one o f  th e  m ajo r game h a r v e s t  a r e a s  i n  th e  s t a t e  f o r  moose, c a r i ­
bou and s h e e p .  S tream s w i l l  be managed to  p r o t e c t  t h e i r  r e c r e a -



tion and commercial fishery values. The area also will be managed 
to maintain a full range of summer and winter recreation activi­
ties, including skiing, mountain climbing, hiking, and snow- 
mobiling. Adequate access for these recreation purposes should be 
maintained in public ownership. Because the Talkeetnas are a 
highly scenic but still relatively gentle mountain range, the area 
i.s particularly suited for cross country hiking, skiing and snow- 
mobiling. A  system ‘ of trails running through this subregion 
should be identified and promoted. The state and borough should 
also seek funding to build and, if necessary, operate public use 
cabins along this trail system.

Construction of the Susitna Hydroelectric project also could pro­
vide increased opportunities for public recreation, primarily due 
to improved access. Any plans for recreation improvements in the 
subregion— for example a trails system— should ''"ordinated with 
recreation plans associated with the proposed Hydro project.

^The plan recommends that the southeastern portion of the Talkeetna 
Mountains be legislatively or administratively designated as the 
"Nelchina Public Use Area" to protect the Nelchina caribou herd. 
This proposal would allow multiple use of the area, including 
mining, but would prohibit lands sales excet . for what might be 
required for resource development. (See Management Unit 3 for 
more decails.)

Minerals

This subregion will remain open to mineral exploration and devel­
opment and to oil and gas leasing. Mineral development, including 
necessary roads and workcamps, should be designed to minimize 
impacts on important wildlife and recreation values in this unit.

Access

The road/rail system that would provide access to the Susitna 
hydroelectric project is the only major access improvement being 
considered in the area. The Power Authority's proposed access 
route, described in the FERC license aplication, would provide 
access to the Watana Dam site from the Denali Highway via Deadman 
Creek. The Devils Canyon site would be provided with access via a 
railroad spur from near Gold Creek (on the existing RR line) and 
via a road on the north side of the Susitna River from the Watana 
site. A final decision on the planned access route will be made 
through the environmental impact statement review process.

Stream Corridors

The headwaters of many major streams lie in the Talkeetna Moun­
tains. Management of these corridors will be determined on a 
case-by-case basis consistent with the management objectives for 
the more heavily used downstream segments of the rivers. In gen­
eral, the objectives for the rivers originating in this subregion 
will be to protect water quality, fish and wildlife habitat, and 
public access.

Susitna Hydroelectric Project

As mentioned, the two proposed Susitna hydroelectric dam sites are 
located within this subregion. The plan does not address any of 
the basic issues concerning the direct social, fiscal or environ­
mental impacts of this project. This task is being addressed by 
the FERC licensing process and by the many state and federal 
agencies already working on the project. Several of the indirect 
impacts of the hydro project are, however, within the purview of 
the plan, and will be addressed here. (Note: Because the issues
associated with the hydro project affect virtually the entire sub- 
region, these issues will be discussed here for the whole sub- 
region rather than within each of the three management units.)



   i.aouea d u a r e s s e a  oy th e  p la n  a r e  m i t i g a t i o n  l a n d s ,  l a n d  own­
e r s h i p ,  and r e c r e a t i o n  and s e t t l e m e n t  a s s o c i a t e d  w i th  th e  p ro ­
j e c t .  Each a r e  d i s c u s s e d  below .

a. Mitigation Lands

Construction of the Susitna Hydroelectric project would have 
significant effects on terrestrial and aquatic habitats. One 
proposed method for mitigating the loss of wildlife habitat 
that would be inundated, or disturbed by the hydro project is 
to designate and manage nearby lands in a way that compensates 
for this loss. .The Alaska Power Authority estimates that 
roughly 20,000 acres of land would be needed to adequately 
compensate for the predicted loss of habitat lands.

No compensation lands have been depicted in this agency review 
draft plan. The Power Authority has prepared a description of 
the objectives to be met by identifying mitigation lands, cri­
teria for selecting such areas, and lastly, identified a large 
pool of possible mitigation lands. This information is pre­
sented in Appendix 2. The final determination of mitigation 
strategies and, if appropriate, mitigation lands, will be done 
after the plan is complete.

b. Land Ownership

Nearly all of the lanu where the proposed dams, reservoirs, 
and associated facilities are planned to be located are selec­
ted by or interimly conveyed to Cook Inlet Region Inc. and its 
village corporations. If the hydro project is approved,the 
state .has the option to condemn or buy these lands or trade 
for lands in other areas. Roughly 40,000 acres of land are at 
issue, however, the Power Authority estimates as little as
16,000 acres will actually have to be acquired. Final deci­
sions related to land aquisition will be made in light of the 
plan's designations on land adjacent to the project and on 
possible trading stock lands.

c. Settlement Associated with the Dam Project

If the project is constructed this would increase development 
pressures on the portions of the planning area that are al­
ready settled and also, due to construction of new access, 
open new areas to settlement pressures. On the first of these 
two issues, sufficient private land presently exists to accom­
modate the predicted level of population growth associated 
with the project. Regarding possible new settlement areas, no 
plans can be made until a final decision is made on the loca­
tion and mode of new access into the area. However, whatever 
route is ultimately chosen, DNR will follow a settlement 
policy of "commensurate Impact". This means that in locations 
where the Power Authority is making a special effort 
(e.g., through road design and siting) to protect some aspect 
of environmental quality, DNR will not negate this effort 
through selling land in the particularly sensitive area. On 
the other hand, portions of the area opened as a result of the 
project likely will be able to support some land sales (or 
cabin construction under the remote cabin program) with an 
acceptable level of environmental impact. Overall, DNR does 
not intend to sell much land in this area, since it has 

' limited physical capability to support settlement and is gen­
erally sensitive to development.

d .  R e c r e a t io n  A ss o c ia te d  w i th  Dam P r o j e c t

The a r e a  s u r ro u n d in g  th e  p r o j e c t  has  good p o t e n t i a l  f o r  v a r ­
io u s  ty p e s  o f  new, d e v e lo p ed  r e c r e a t i o n  a c t i v i t i e s .  As p a r t  
o f  th e  FERC a p p l i c a t i o n  th e  Power A u th o r i t y  and th e  S t a t e  
D iv is io n  o f  P a rks  and O utdoor R e c re a t io n  a r e  w ork ing  t o g e t h e r  
to  f i n a l i z e  a p la n  i d e n t i f y i n g  a r e a s  f o r  t r a i l s ,  cam ping , d i s ­
p e rs e d  r e c r e a t i o n ,  e t c .



This subregion roughly corresponds to the boundaries of the Mat­

anuska-Susitna Borough's Talkeetna Mountains Special Use Dis­
trict. Under the terms of this ordinance, land within the dis­
trict can be used for recreation, protection and use of fish and 
wildlife, mining and grazing. Settlement required to support 
resource development is permitted but other types of year-round 
settlement are not allowed. Recreational/seasonal settlement is 
allowed on a case-by-case basis and usually is restricted to small 
"wilderness" cabins (<500 sq. feet, no running water, etc.)

District

I  

1  

I  

1
The plan generally supports these land use designations and res-

•  trictions on settlement. It is recommended, h. ver, that the
boundaries of the special use district be raoditxed to better 
follow the boundaries of the Talkeetna Mountains (see map of this 
subregion for details). At present the special use district in- 
eludes several areas that a .e appropriate for land sales due tc 

^  road or rail access (e.g., Lake Louise), adequate physical
capability for settlement and very high amenities. This proposed

« change to the special use district boundaries will be brought
before the borough assembly as one part of the land management 
proposals contained In the plan.
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3a PUBLIC RECREATION, WILDLIFE HABITAT;' remote cabins, grazing

3b PUBLIC RECREATION, WILDLIFE HABITAT; forestry.
3c PUBLIC RECREATION, WILDLIFE HABITAT; grazing, remote cabin
3d PUBLIC RECREATION, WILDLIFE HABITAT; remote cabins
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Glher uses such as material sales, land leases, remote cabin leases, etc., that are not specifically 
irohibited may be allowed. Such uses will be allowed if consistent with the management intent and 
lanagement guidelines of this unit,' and with the relevant management guidelines in chapter 2.
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M E M O R A N D U M
DEPARTMENT OF NATURAL RESOURCES

S t a t e  o f  A l a s k a
OFFICE OF THE COMMISSIONER

date: July 10, 1985

FILE NO:

TELEPHONE NO: 561-2020

subject: Nelchina Public Use Area

This is a response to your memo of 5/20 regarding the Nelchina public use 
area. I wholeheartedly agree that it is sensible to reach mutual agreement on 
the intended management of this area. This is particularly true because, once 
again, we have a bill which only reveals its true intent after careful 
scrutiny.

Your memo raised questions regarding the bill's reference to the Susitna Area 
plan and to the compatibility of mining in the area. Our understanding of the 
answers of these questions is outlined below.

1. Relationship of the Bill to the Susitna Area Plan (page 1 line 23)

We concur that the bill is referring to the 1985 final version of the Susitna 
Plan. It is our understanding that this reference establishes the plan's 
policies for this area as consistent with the intent of the legislation. A 
possible issue, suggested by your memo, is whether the legislation references 
only the plan's primary and secondary land use designations (Public 
Recreation, Wildlife Habitat - primary; Forestry - secondary) and not the 
plan's management intent statement or mangement guidelines. We believe the 
legislation refers to all the plan's policies including the statement of 
management intent. This is important because the mangement intent statement, 
a portion of which is reprinted below, is explicit in including mining as an 
allowed use in the area.

"ADNR's overall management intent for thit area is that it be retained in 
public ownership (disposals are prohibited) and be managed for three major 
purposes: to protect fish and'wildlife resou*ces, to provide opportunities 
for recreation, including hunting, fishing and other uses of fish and 
wildlife resources and to permit exploration and development of mineral 
resources." (From page 433 of the xeroxed version of the final plan.)

In addition to our mutual adoption of the Susitna Plan, several other points 
sup. ort the contention that the bill endorses the full package of plan policy 
for this area and therefore, establishes mining as a major intended use. The 
first is based on the structure of plan policy. As is explained in the 
beginning of the plan's third chapter, primary and secondary uses are only 
intended to provide a quick picture of planned uses within an area— the 
statement of mangement intent provides the complete and definitive explanation 
of plan policy. Additionally, primary and secondary uses almost always refer 
only to surface resources. The Nelchina area is open to mining in the plan 
and therefore, as is also explained in the beginning of chapter 3, mining' will 
be encouraged and accommodated in the area consistent with state law and plan 

policy.

to: Don W. Collinsworth, Commissioner
Department of Fish and Game

1 0 1 7 9 1



Don W. C o llin a w o rth -2- J u ly  10, 1985

A second, more legalistic support for this position is provided by a careful 
look at the bill. Line 23 stages that the fourth purpose of the bill is to 
"perpetuate and enhance additional public uses described in the Susitna area 
plan." This statement of purpose follows three other statements dealing with 
wildlife habitat and public recreation. Because this line says "additional 
public uses" it is clearly referring to the third major purpose set out in the 
plan, namely exploration and development of mineral resources.

Following the reasoning given in the above paragraphs, it is also our opinion 
that the plan's management guidelines will be in effect in the area until a 
management plan is done. These guidelines are particularly stringent 
regarding the regulation of mineral exploration and development. Our 
department anticipates relying on these guidelines to make resource 
development and resource protection activities compatible until such time as 
funding is provided to prepare a detailed management plan for this area.

2. Compatibility of Mineral Development (page 2, line 19)

The concern on this issue regards the significance of the House subcommittee 
change in the language of the final bill. (The Senate subcommittee version 
reads "exploration, development and extraction of subsurface resources shall 
be allowed as long as they occur in a manner that is compatible...." The
final language in the House substitute reads "...shall be allowed in a manner 
that is compatible....") Our opinion of the significance of this change is 
different from what you propose in your memo. As is made clear in previous 
sections of this letter, the bill does intend that mining be one of the major 
land uses permitted in the area. It is our view that the above change
clarifies this point by implying that mining is a permitted activity, but must
occur in a way that is compatible with the area's other major land use 
purposes. This approach is what is set out by the package of policies
included in the final Susitna plan.

Please contact me or Tom Hawkins in our Anchorage office if you have any 
concerns regarding our understanding of these issues. As I stated earlier, I 
believe it is very important that our agencies rapidly reach agreement on the 
land use policy for this valuable area.

ccx Torn Hawkins
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. M E M O R A N D U M  S t a t e  o f  A l a s k a
cc f t \ y

to: E s t h e r  W u n n i c k e  date: M a y  20, 19 8 5
C o m m i s s i o n e r
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  file n o:

TELEPHONE NO: 4 6 5 - 4 1 0 0
V

f rom: D o n  W .  C o l l i n ^ r o r t h j U ^  subject.- N e l c h i n a  P u b l i c

C o m m i s s i o n e r  "v U s e  A r e a
D e p a r t m e n t  o f  F i s h  a n d  G a m e  H C S  f o r  C S S S S B 3 5

In  o r d e r  t o  a v o i d  a n y  p o s s i b l e  m i s u n d e r s t a n d i n g  l a t e r  on, I 
w i s h  t o  t a k e  t h i s  o p p o r t u n i t y  t o  d i s c u s s  t w o  i s s u e s  t h a t  
c a m e  u p  d u r i n g  c o m m i t t e e  h e a r i n g  o n  t h i s  b i l l .

T h e  H o u s e  R e s o u r c e s  C o m m i t t e e  d r a f t e d  a c o m m i t t e e  s u b s t i t u t e
for t h e  b i l l .  T h e y  m a d e  t w o  c h a n g e s  t h a t  w e  w e r e  c o n c e r n e d

a b o u t :

1. O n  p a g e  1, l i n e  23, t h e r e  i s  a r e f e r e n c e  t o  t h e  S u s i t n a  
A r e a  P l a n .  I t  is o u r  u n d e r s t a n d i n g  t h a t  t h i s  m o r e  
s p e c i f i c a l l y  r e f e r s  to  t h e  S u s i t n a  A r e a  P l a n  of  1985. 
I t  is a l s o  o u r  u n d e r s t a n d i n g  t h a t  t h e  S u s i t n a  A r e a  P l a n  
w i l l  b e  t h e  b a s i s  f o r  t h e  N e l c h i n a  P u b l i c  U s e  A r e a  
M a n a g e m e n t  P l a n  a n d  t h a t  t h i s  r e f e r s  t o  t h e  p r i m a r y  a n d  
s e c o n d a r y  u s e s  d e s i g n a t e d  i n  t h e  p l a n .

2. O n  p a g e  2, l i n e  19, the S e n a t e  c o m m i t t e e  s u b s t i t u t e
r e a d  " s h a l l  b e  a l l o w e d  a s  l o n g  a s  t h e y  o c c u r  in a 
m a n n e r  t h a t  is c o m p a t i b l e . . . " ,  b u t  t h e  H o u s e  c o m m i t t e e  
s u b s t i t u t e  r e a d s  " s h a l l  b e  a l l o w e d  i n  a m a n n e r  t h a t  is 
c o m p a t i b l e . . . . "  It is o u r  u n d e r s t a n d i n g  t h a t  t h i s  
c h a n g e  w a s  m a d e  b y  t h e  d r a f t e r  f o r  r e a d a b i l i t y  a n d  h a s  
n o  s u b s t a n t i v e  i m p a c t  o n  i n t e n t ;  t h e  C o m m i s s i o n e r  s t i l l
h a s  d i s c r e t i o n  n o t  to i s s u e  a p e r m i t  if  t h e  a c t i v i t y  is
n o t  c o m p a t i b l e .  T h i s  p o i n t  w a s  c l a r i f i e d  d u r i n g  
t e s t i m o n y  b y  D a v e  S t a n c l i f f ,  t h e  c o m m i t t e e  s t a f f  p e r s o n  
f o r  -he b i l l .  W e  a s k e d  a c l a r i f y i n g  q u e s t i o n  d u r i n g  
o u r  t e s t i m o n y  a n d  r e c e i v e d  t h e  s a m e  a n s w e r  f r o m  t h e  
c o m m i t t e e .  T h e  h e a r i n g  r e c o r d  s h o u l d  s u p p o r t  t h i s
p o s i t i o n .

W e  a r e  l o o k i n g  f o r w a r d  to w o r k i n g  w i t h  D N R  o n  t h e  m a n a g e m e n t  

p l a n  f o r  t h e  a r ea.

cc: S e n a t o r  K e r t t u l a

u n 0  C  wausr .viymi. m M 2 2 i9®
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A m e n d m e n t s  P r o p o s e d  by A D F & G  a n d  D N R  to 
the W o r k i n g  D r a f t  of SB 35, "An A c t  C r e a t i n g  

t h e  N e l c h i n a  P u b l i c  Use A r e a . 11 
M a r c h  3, 1985

A m e n d m e n t  #1

P a g e  1, L i n e  17, S e c t i o n  4 1 . 2 1 . £ 7 6 ( 2 )  s h o u l d  read:

(2) p e r p e t u a t e  a n d  e n h a n c e  p u b l i c  r e c r e a t i o n  a n d  use[s] of 

f i s h  a n d  w i l d l i f e  and t h e i r  h a b i t a t  i n c l u d i n g  fishing, 

h u n t i n g ,  t r a p p i n g ,  vi e w i n g ,  a n d  p h o t o g r a p h y  [, and g e n e r a l  

p u b l i c  r e c r e a t i o n ]  in a h i g h  q u a l i t y  e n v i r o n m e n t ;

A m e n d m e n t  #2

P a g e  1, L i n e  27; S e c t i o n  4 1 . 2 1 . 8 7 8 ( a )  s h o u l d  read:

. a n d  m a y  r e v i s e  a m a n a g e m e n t  p l a n  for the N e l c h i n a  

P u b l i c  U s e  a r e a L [with the c o n c u r r e n c e  o f  the D e p a r t m e n t  of 

F i s h  a n d  Game.] In the p o r t i o n  of the m a n a g e m e n t  p l a n  

a f f e c t i n g  t h e  c o r e  c a r i b o u  c a l v i n g  area, as i d e n t i f i e d  in 

S e c t i o n  4 1 . 2 1 . 8 8 2  (a), the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

s h a l l  o b t a i n  c o n c u r r e n c e  of t h e  D e p a r t m e n t  of  F i s h  and Game 

in d e v e l o p m e n t  of  the m a n a g e m e n t  plan. On o t h e r  lands 

w i t h i n  the p u b l i c  use area, as i d e n t i f i e d  in S e c t i o n
t

4 1 . 2 1 . 8 8 2  (b),the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h a l l

c o n s u l t  w i t h  t h e  D e p a r t m e n t  o f  F i s h  and G a m e  in d e v e l o p m e n t

.of _uV>e. ̂ ar^g.ement plan..



A m e n d m e n t  #3

The N e l c h i n a  P u b l i c  Use A r e a  s h a l l  b e  o p e n  to m i n e r a l  entry, 

[under r e g u l a t i o n s ]  and the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

m a y  a d o p t  > MHHfcF3] r e g u l a t i o n s  to a c h i e v e  the p u r p o s e s  

s p e c i f i e d  in A S  41.21.876. E a c h  v a l i d  e x i s t i n g  m i n i m  lease 

and m i s c e l l a n e o u s  land use p e r m i t  s h a l l  r e m a i n  v a l i d  and 

c o n t i n u e  in full force and e f f e c t  a c c o r d i n g  to its terms. 

juj ^ (Exploration, d e v e l o p m e n t ,  and e x t r a c t i o n  o f s u b s u r f a c e

j.L ,

P a g e  2, L i n e  4; S e c t i o n  4 1 . 2 1 . 8 7 8 ( c )  s h o u l d  r e a d :

V  \ r e s o u r c e s  s h a l l  b e  a l lowed, as long as t h e y  o c c u r  in a

a n n e r  t h a t  is c o m p a t i b l e  w i t h  the p u r p o s e s  s p e c i f i e d  in

/| i ^  ^  7  S e c t i o n  41. 21. 876, (1) and (2).
U  „ 1 '

A m e n d m e n t  #4

P a g e  2, L i n e  14; S e c t i o n  4 1 . 2 1 . 8 8 0 ( a )  s h o u l d  read:

. . . in (d) o f  this s e ction, the c o m m i s s i o n e r  of  n a t u r a l

r e s o u r c e s  s h a l l  [may] p r o h i b i t  or r e s t r i c t  [by r e g u l a -
t

tiori] . . .



P a g e  2, L i n e  17; S e c t i o n  4 1 . 2 1 . 8 8 0 ( b )  s h o u l d  r e a d :

(b) D i s c h a r g e  o f  a f i r e a r m  is p e r m i t t e d  on s t a t e - o w n e d  land 

and w a t e r  d e s c r i b e d  in AS  4 1 . 2 1 ♦ 8 8 2  [.] , b u t  m a y  be l i m i t e d  

for r e a s o n s  o f  p u b l i c  s a f e t y .

A m e n d m e n t  #6

Page 2, L i n e  21; S e c t i o n  41.21. 80(c) s h o u l d  read:

. . . d e v e l o p m e n t  of  fish a n d  w i l d l i f e  h a b i t a t  [under AS

16.05.092] w i t h i n  an a r e a  d e s c r i b e d  in A S  41.21.882. [(d) of 

this s e c t i o n ] .

A m e n d m e n t  #7

Page 2, L i n e  23; S e c t i o n  4 1 . 2 1 . 8 8 0 ( d )  s h o u l d  read:

(d) [The c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  n o t  t a k e  any 

a c t i o n  to r e s t r i c t  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y  the. e x e r­

cise  o f  s ] S p o r t  a n d  s u b s i s t e n c e  . . . w i t h i n  the N e l c h i n a

P u b l i c  U s e  A r e a  s h a l l  be  a l l o w e d  as l o n g  as it o c c u r s  in a 

m a n n e r  t h a t  is c o m p a t i b l e  w i t h  the p u r p o s e s  s p e c i f i e d  in

Se c t i o n  41. 21.876, (1) and ( 2 ) .



A m e n d m e n t  #8

fishing, t r a p p i n g  a n d  r e c r e a t i o n a l  p u r p o s e s [ ♦ ] , as 

lo n g  as it o c c u r s  in a m a n n e r  t h a t  is c o m p a t i b l e  w i t h  the 

p u r p o s e s  s p e c i f i e d  in S e c t i o n  4 1 . 2 1 . 8 7 6 , ( 1 )  and (2).

A m e n d m e n t  #9

P a g e  3, L i n e  12; S e c t i o n  4 1 . 2 1 . 8 8 2  s h o u l d  read:

(a) C o r e  c a r i b o u  c a l v i n g  a r e a  (Correct l egal d e s c r i p t i o n  to 

f o l l o w ) :

A m e n d m e n t  #10

P a g e  ?, L i n e  ?, S e c t i o n  4 1 . 2 1 . 8 8 2  s h o u l d  read:

(b) O t h e r  l a n d s  (Correct l e g a l  d e s c r i p t i o n  t o  follow) 

A m e n d m e n t  #11

P a g e  7, L i n e  1, S e c t i o n  4 1 . 2 1 . 8 8 2 ( 8 3 )  s h o u l d  read:

.(i3!' th.->t. portion of township 30 - [20-] -North -   - . • •

A m e n d m e n t  #12

P a g e  3, L i n e  1; S e c t i o n  4 1 . 2 1 . 8 8 0 ( e )  s h o u l d  r e a d :



I

(98) T o w n s h i p  3 W o r t h ,  R a n g e  9 w e st, Co p p e r  R i v e r  

M e r i d i a n x [;]

Section 1-30 

Section 3 3 - 3 4

A m e n d m e n t  #13

P a g e  8, Li n e  2, Section 4 1 . 2 1 . 8 8 2 ( 9 9 )  s h o u l d  read:

(99) T o w n s h i p  3 North, R a n g e  10 West, C o p p e r  R i v e r  M e r i d i a n ;

[ S e c t i o n s  1-30]

[ S e c t i o n s  33-34]

P a g e  8, L i n e  1, S e c t i o n  4 1 . 2 1 . 8 8 2 ( 9 8 )  s h o u l d  r e a d :



O f f e r e d :  5 / 1 0 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  sponsors: K e r t t u l a  a n d  V . F i s c h e r

1 IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 H O U S E  CS F O R  CS F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 35 ( R e s o u r c e s )

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  entitled: "An A c t  c r e a t i n g  t he N e l c h i n a  P u b l i c  U s e  A r e a . "

7 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

8 * S e c t i o n  1. A S  41 i s  a m e n d e d  by  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

9 C H A P T E R  23. M U L T I P L E  U S E  M A N A G E M E N T  O F  P U B L I C  R E S O U R C E S .

10 A R T I C L E  1. P U B L I C  U S E  A R E A S .

11 Sec. 41 . 2 3 . 0 1 0 .  P U R P O S E .  T h e  p u r p o s e  o f  A S  4 1 . 2 3 . 0 1 0  4 1 . 2 3 . -

12 040 is to e s t a b l i s h  the a r e a  d e s c r i b e d  i n  A S  4 1 . 2 3 . 0 4 0  as the N e l c h i n a

13 P u b l i c  U s e  Area. T he N e l c h i n a  P u b l i c  U s e  A r e a  is e s t a b l i s h e d  to

14 (1) p r o t e c t  a n d  m a i n t a i n  f i s h  a n d  w i l d l i f e  h a b i t a t ,  p a r t i c -

15 >. l a r l y  c a r i b o u  c a l v i n g  areas, t r u m p e t e r  s w a n  n e s t i n g  a r eas, a n d  o t h e r

16 i m p o r t a n t  h a b i t a t s  f or moos e ,  D a l i  s h eep, a n d  b r o w n  b e a r  so that

r a d i t i o n a l  p u b l i c  u s e s  of f i s h  a n d  w i l d l i f e  p o p u l a t i o n s  m a y  c o n t i n u e ;

(2) p e r p e t u a t e  a n d  e n h a n c e  p u b l i c  e n j o y m e n t  of f i s h  and

19 w i l d l i f e  and t h e i r  h a b i t a t  i n c l u d i n g  f i s h i n g ,  h u n t i n g ,  t r a p p i n g ,

20 v i e w i n g ,  p h o t o g r a p h y ;

21 (3) p e r p e t u a t e  a nd e n h a n c e  g e n e r a l  p u b l i c  r e c r e a t i o n  i n  a

22 q u a l i t y  env i r o n m e n t ;

23 .___(4) p e r p e t u a t e  a n d  e n h a n c e  a d d i t i o n a l  p u b l i c  u s e s  d e s c r i b e d

24 i n  t h e  S u s i t n a  A r e a  P l a n ;
; , u > £ U <  l̂ \CLk

25 (5) a l l o w  a d d i t i o n a l  p u b l i c  u s e s  of the area-' m  a m a n n e r

i
26 c o m p a t i b l e  w i t h  the p u r p o s e s  s p e c i f i e d  i n  (1) - (4) of t his s e c t i o n .

27 Sec. 4 1 . 2 3 . 0 2 0 .  M A N A G E M E N T .  (a) M a n a g e m e n t  of t he s u r f a c e  a nd

28 s u b s u r f a c e  e s t a t e  of th e  N e l c h i n a  P u b l i c  U s e  A r e a  is t he r e s p o n s i b i l -

29 ity of the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .  A f t e r  a d e q u a t e  p u b l i c

- 1 -  HCS CSSSSB 3 5 ( R e s )
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1 h e a r i n g s  the c o m m i s s i o n e r  m a y  d e s i g n a t e  i n c o m p a t i b l e  u s e s  a n d  s h all

2 a d o p t  a nd m a y  r e v i s e  a m a n a g e m e n t  p l a n  f o r  t h e  N e l c h i n a  P u b l i c  U s e

3 A r ea. W i t h  r e g a r d  to the m a n a g e m e n t  of l a n d  w i t h i n  the c e n t r a l  c a r i b o u

4 c a l v i n g  a r e a  d e s c r i b e d  in AS  4 1 . 2 3 . 0 4 0 ( b ) ,  the c o m m i s s i o n e r  s h all

5 o b t a i n  the c o n c u r r e n c e  of  the D e p a r t m e n t  of F i s h  a nd G a m e  i n  the

6 a d o p t i o n  a nd r e v i s i o n  of the m a n a g e m e n t  p l an. W i t h  r e g a r d  to the
- * . ' ‘ l

7 m a n a g e m e n t  of land w i t h i n  the p u b l i c  u s e  a r e a  d e s c r i b e d  in A S  4 1 . 2 3 . -

8 0 4 0 (c), the c o m m i s s i o n e r  s h a l l  c o n s u l t  w i t h  t he D e p a r t m e n t  of F i s h  a nd

9 G a m e  in the a d o p t i o n  a n d  r e v i s i o n  of  t h e  m a n a g e m e n t  plan.

10 (b) T he D e p a r t m e n t  of F i s h  a n d  G a m e  is r e s p o n s i b l e  f or the

1' m a n a g e m e n t  of f i s h  and g a m e  r e s o u r c e s  a n d  p u b l i c  u s e  of f i s h  a nd

12 w i l d l i f e  in the N e l c h i n a  P u b l i c  U s e  A r e a  c o n s i s t e n t  w i t h  the p u r p o s e s

13 of  A S  4 1 . 2 3 . 0 1 0 .

14 (c) T h e  N e l c h i n a  P u b l i c  U s e  A r e a  s h a l l  be  o p e n  to m i n e r a l  e n t r y

15 u n d e r  A S  3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 7 5 ,  a n d  t he c o m m i s s i o n e r  m a y  a d opt regu-

16 l a t i o n s  to a c h i e v e  the p u r p o s e s  s p e c i f i e d  in  A S  4 1 . 2 3 . 0 1 0 .  E a c h  v a l i d

17 e x i s t i n g  r i ght or p e r m i t  s h a l l  r e m a i n  v a l i d  a n d  c o n t i n u e  in  ful l  f o r c e

18 a n d  e f f e c t  a c c o r d i n g  to its terms. E x p l o r a t i o n , —  d e v e l o p m e n t , a n d  s

f i t *  U r * u \ 0 U  i t
19 e x t r a c t i o n  of s u b s u r f a c e  r e s o u r c e s  s h a l l  be  a l l o w e d  in  a maftner that

20 is c o m p a t i b l e  w i t h  the p u r p o s e s  s p e c i f i e d  in A S  4 1 . 2 3 . 0 1 0 ( 1 )  - (4).

r
21 id) T he s t a t e  m a y  n o t  a c q u i r e  b y  e m i n e n t  d o m a i n  p r i v a t e l y  o w n e d

22 l a n d  w i t h i n  o r  a b u t t i n g  s t a t e - o w n e d  l a n d  d e s c r i b e d  in A S  4 1 . 2 3 . 0 4 0  but

23 m a y  a c q u i r e  p r i v a t e l y  o w n e d  lan d  by p u r c h a s e ,  e x c h a n g e ,  or o t h e r w i s e

24 f o r  i n c l u s i o n  in t h e  N e l c h i n a  P u b l i c  U s e  Area.

25 (e) The c o m m i s s i o n e r  m a y  n o t  m a n a g e  th e  N e l c h i n a  P u b l i c  U s e  A r e a

26 as a u n i t  of the s t a t e  p a r k  system.

27 Sec. 4 1 . 2 3 . 0 3 0 .  C O M P A T I B I L I T Y  O F  U S E S .  (a) E x c e p t  as p r o v i d e d

28 in  this section, the c o m m i s s i o n e r  m a y  p r o h i b i t  o r  r e s t r i c t  i n c o m p a t -

29 i b l e  use s  u n d e r  t he m a n a g e m e n t  p l a n  a d o p t e d  u n d e r  A S  4 1 . 2 3 . 0 2 0  w i t h i n
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t h e  s t a t e - o w n e d  l a n d  a nd w a t e r  d e s c r i b e d  in  A S  4 1 . 2 3 . 0 4 0 .

(b) N o t h i n g  i n  A S  4 1 . 2 3 . 0 1 0  - 4 1 . 2 3 . 0 4 0  p r o h i b i t s  t he D e p a r t m e n t  

of F i s h  a n d  G a m e  f r o m  e n g a g i n g  i n  r e h a b i l i t a t i o n ,  e n h a n c e m e n t ,  a nd 

d e v e l o p m e n t  of  f i s h  an d  w i l d l i f e  h a b i t a t  w i t h i n  a n  a r e a  d e s c r i b e d  in 

A S  4 1 . 2 3 . 0 4 0 .

(c) T h e  c o m m i s s i o n e r  m a y  n o t  r e s t r i c t  l a w f u l  s p o r t  a nd s u b s i s­

te n c e  fishi n g ,  h u n t i n g ,  o r  t r a p p i n g  r i g h t s  a l l o w e d  u n d e r  a r e g u l a t i o n  

of  the B o a r d  o f  F i s h e r i e s  or the B o a r d  of G a m e  w i t h i n  t he N e l c h i n a  

P u b l i c  U s e  Area.

(d) T h e  c o m m i s s i o n e r  s h a l l  a l l o w  t r a d i t i o n a l  a c c e s s  to the

N e l c h i n a  P u b l i c  U s e  A r e a  b y  m o t o r i z e d  o r  n o n m o t o r i z e d  m e a n s  of t r a n s­

p o r t a t i o n  to p r i v a t e  land, i n t e r e s t s  i n  p r i v a t e  land, a n d  f o r  l a w f u l  

sp ort a n d  s u b s i s t e n c e  h u n t i n g ,  f i s h i n g ,  t r a p p i n g ,  a n d  r e c r e a t i o n a l  

p u r p o s e s  in a m a n n e r  that is c o m p a t i b l e  w i t h  p u r p o s e s  s p e c i f i e d  in 

A S  4 1 . 2 3 . 0 1 0 ( 1 )  - (4).

(e) Th e  D e p a r t m e n t  of  P u b l i c  S a f e t y  a n d  the D e p a r t m e n t  of  F i s h  

a n d  G a m e  s h a l l  h a v e  n e c e s s a r y  a c c e s s  f o r  f i s h  a nd g a m e  m a n a g e m e n t ,  

r e s e a r c h ,  a n d  e n f o r c e m e n t  p u r p o s e s .

(f) If t he c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a u s e  is i n c o m p a t i b l e

w i t h  on e  or  m o r e  o t h e r  u s e s  i n  a p o r t i o n  of the N e l c h i n a  P u b l i c  U s e

A r ea, the c o m m i s s i o n e r  s h a l l  s t a t e  in t he m a n a g e m e n t  p l a n  a d o p t e d  or 

r e v i s e d  u n d e r  A S  4 1 . 2 3 . 0 2 0

(1) e a c h  d e t e r m i n a t i o n  of i n c o m p a t i b i l i t y ;

(2) t he s p e c i f i c  a r e a  w h e r e  t he i n c o m p a t i b i l i t y  is d e ­

t e r m i n e d  to exist;

(3) t he t i m e  w i t h i n  w h i c h  t he i n c o m p a t i b i l i t y  is d e t e r m i n e d  

to exist; a nd

(4) the r e a s o n s  f o r  e a c h  d e t e r m i n a t i o n  of i n c o m p a t i b i l i t y .

Sec. 4 1 . 2 3 . 0 4 0 .  N E L C H I N A  P U B L I C  U S E  AREA. (a) T he v a c a n t  a nd
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1 u n a p p r o p r i a t e d  s t a t e - o w n e d  l and a n d  w a t e r  a n d  the s t ate land a nd w a t e r

2 a c q u i r e d  in the f u t u r e  that lie w i t h i n  the b o u n d a r i e s  d e s c r i b e d  in

3 this s e c t i o n  are d e s i g n a t e d  as the N e l c h i n a  P u b l i c  U s e  A r ea, are

4 r e s e r v e d  f or all uses c o m p a t i b l e  w i t h  t h e i r  p r i m a r y  f u n c t i o n  as p u b l i c

5 u s e  land, a n d  are a s s i g n e d  to the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  f or

6 c o n t r o l  an d  m a n a g e m e n t .

7 (b) T h e  lan d  d e s c r i b e d  in this s u b s e c t i o n  is the c e n t r a l  c a r i b o u

8 c a l v i n g  area:

9 (1) T o w n s h i p  5 N o rth, R a n g e  10 W e st, C o p p e r  R i v e r  M e r i d i a n ,

10 S e c t i o n  5

11 S e c t i o n  8

12 S e c t i o n  17;

13 (2) T o w n s h i p  6 Nort h ,  R a n g e  10 W e st, C o p p e r  R i v e r  M e r i d i a n ,

14 S e c t i o n s  4 - 5

15 S e c t i o n s  8 - 9

16 S e c t i o n s  16 - 17

17 S e c t i o n s  20 - 21

18 S e c t i o n s  28 - 29

19 S e c t i o n s  32 - 33;

20 (3) T o w n s h i p  7 N o r t h ,  R a n g e  10 W e st, C o p p e r  R i v e r  M e r i d i a n ,

21 S e c t i o n s  4 - 5

22 S e c t i o n s  8 - 9

23 S e c t i o n s  16 - 17

24 S e c t i o n s  20 - 21

25 S e c t i o n s  28 - 29

26 S e c t i o n s  32 - 33;

27 (4) T o w n s h i p  8 N o r t h ,  R a n g e  10 W e st, C o p p e r  R i v e r  M e r i d i a n ,

28 S e c t i o n s  4 - 5

29 S e c t i o n s  8 - 9
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S e c t i o n s  16 - 17 

S e c t i o n s  20 - 21 

S e c t i o n s  28 - 29 

S e c t i o n s  32 - 33;

(5) T o w n s h i p  9 N o r t h ,  R a n g e  10 W e s t ,  C o p p e r  R i v e r  M e r i d i a n ,

S e c t i o n s  20 - 22,

S e c t i o n s  27 - 29 

S e c t i o n s  32 - 34;

(6) T o w n s h i p  10 N o r t h ,  R a n g e  10 W e s t ,  C o p p e r  R i v e r  M e r i d­

ian, t h o s e  p o r t i o n s  of  S e c t i o n s  2 - 4  a n d  11 l y i n g  s o u t h  of the T y o n e  

R i v e r  an d

S e c t i o n s  9 - 1 0  

S e c t i o n s  14 - 16;

(7) T o w n s h i p  23 N o r t h ,  R a n g e  8 East, S e w a r d  M e r i d i a n ,

S e c t i o n s  1 - 6  

S e c t i o n s  8 - 1 2 ;

(8) T o w n s h i p  23 N o r t h ,  R a n g e  9 East, S e w a r d  M e r i d i a n ,

S e c t i o n s  1 - 1 4 ;

(9) T o w n s h i p  23 N o r t h ,  R a n g e  10 East, S e w a r d  M e r i d i a n ,

S e c t i o n s  3 - 9 ;

S e c t i o n s  17 - 20;

(10) T o w n s h i p  23 N o r t h ,  R a n g e  11 E a st, S e w a r d  M e r i d i a n ,

S e c t i o n s  1 - 4 ;

(11) T o w n s h i p  23 N o r t h ,  R a n g e  12 E a st, S e w a r d  M e r i d i a n ,

S e c t i o n  6;

(12) T o w n s h i p  24 N o r t h ,  R a n g e  7 East, S e w a r d  M e r i d i a n ,

S e c t i o n  1 

S e c t i o n s  12 - 13 

S e c t i o n s  24 - 25;
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1 (13) T o w n s h i p  24 N o rth, R a n g e  8 East, S e w a r d  M e r i d i a n ;

2 (14) T o w n s h i p  24 N o rth, R a n g e  9 East, S e w a r d  M e r i d i a n ;

3 (15) T o w n s h i p  24 Nort h ,  R a n g e  10 East, S e w a r d  M e r i d i a n ;

4 (16) T o w n s h i p  24 Nort h ,  R a n g e  11 East, S e w a r d  M e r i d i a n ;

5 (17) T o w n s h i p  24 Nort h ,  R a n g e  12 East, S e w a r d  M e r i d i a n ,

6 S e c t i o n s  1 - 2 3

7 S e c t i o n s  26 - 31

8 (18) T o w n s h i p  25 North, R a n g e  7 East, S e w a r d  M e r i d i a n ,

9 S e c t i o n s  1 - 2

10 S e c t i o n s  11 - 13

11 S e c t i o n s  24 - 25

12 S e c t i o n  36;

13 (19) T o w n s h i p  25 North, R a n g e  8 East, S e w a r d  M e r i d i a n ;

14 (20) T o w n s h i p  25 North, R a n g e  9 East, S e w a r d  M e r i d i a n ;

15 (21) T o w n s h i p  25 Nort h ,  R a n g e  10 East, S e w a r d  M e r i d i a n ;

16 (22) T o w n s h i p  25 North, R a n g e  11 East, S e w a r d  M e r i d i a n ;

17 (23) T o w n s h i p  25 N o rth, R a n g e  12 East, S e w a r d  M e r i d i a n ;

18 (24) T o w n s h i p  26 North, R a n g e  7 East, S e w a r d  M e r i d i a n ,

19 S e c t i o n s  1 - 1 7

20 S e c t i o n s  20 - 28

21 S e c t i o n s  35 - 36

22 (25) T o w n s h i p  26 N o rth, R a n g e  8 East, S e w a r d  M e r i d i a n ;

23 (26) T o w n s h i p  26 North, R a n g e  9 East, S e w a r d  M e r i d i a n ;

24 (27) T o w n s h i p  26 Nort h ,  R a n g e  10 East, S e w a r d  M e r i d i a n ;

25 (28) T o w n s h i p  26 North, R a n g e  11 East, S e w a r d  M e r i d i a n ;

26 (29) T o w n s h i p  26 North, R a n g e  12 East, S e w a r d  M e r i d i a n ;

27 (30) T o w n s h i p  27 North, R a n g e  6 East, S e w a r d  M e r i d i a n ,

28 S e c t i o n s  1 - 3

29 S e c t i o n s  11 - 13;
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1 (31) T o w n s h i p  27 N o r t h ,  R a n g e  7 East, S e w a r d  M e r i d i a n ,

2 (32) T o w n s h i p  27 N o r t h ,  R a n g e  8 East, S e w a r d  M e r i d i a n ;

3 (33) T o w n s h i p  27 N o r t h ,  R a n g e  9 East, S e w a r d  M e r i d i a n ;

4 (34) T o w r s h i p  27 N o r t h ,  R a n g e  10 East, S e w a r d  M e r i d i a n ;

5 (35) T o w n s h i p  27 N o r t h ,  R a n g e  11 East, S e w a r d  M e r i d i a n ;

6 (36) T o w n s h i p  27 N o r t h ,  R a n g e  12 East, S e w a r d  M e r i d i a n ;

7 (37) T o w n s h i p  28 N o r t h ,  R a n g e  6 East, S e w a r d  M e r i d i a n ,

8 S e c t i o n s  1 - 6

9 S e c t i o n s  8 - 1 7

10 S e c t i o n s  21  - 28;

11 S e c t i o n s  33 - 36;

12 (38) T o w n s h i p  28 Nort h ,  R a n g e  7 East, S e w a r d  M e r i d i a n ,

13 (39) T o w n s h i p  28 N o r t h ,  R a n g e  8 East, S e w a r d  M e r i d i a n ;

14 (40) T o w n s h i p  28 N o r t h ,  R a n g e  9 East, S e w a r d  M e r i d i a n ;

15 (41) T o w n s h i p  28 N o r t h ,  R a n g e  10 East, S e w a r d  M e r i d i a n ;

16 (42) T o w n s h i p  28 N o r t h ,  R a n g e  11 East, S e w a r d  M e r i d i a n ;

17 (43) T o w n s h i p  28 N o r t h ,  R a n g e  12 East, S e w a r d  M e r i d i a n ;

18 (44) T o w n s h i p  29 N o r t h ,  R a n g e  5 East, S e w a r d  M e r i d i a n ,

19 S e c t i o n  13

20 S e c t i o n s  23 - 26

21 S e c t i o n  36;

22 (45) T o w n s h i p  29 N o r t h ,  R a n g e  6 East, S e w a r d  M e r i d i a n ;

23 (46) T o w n s h i p  29 N o r t h ,  R a n g e  7 East, S e w a r d  M e r i d i a n ,

24 (47) T o w n s h i p  29 N o r t h ,  R a n g e  8 East, S e w a r d  M e r i d i a n ;

25 (48) T o w n s h i p  29 N o r t h ,  R a n g e  9 East, S e w a r d  M e r i d i a n ;

26 (49) T o w n s h i p  29 N o r t h ,  R a n g e  10 East, S e w a r d  M e r i d i a n ;

27 (50) T hat p o r t i o n  of T o w n s h i p  29 N o r t h ,  R a n g e  11 East,

28 S e w a r d  M e r i d i a n ,  l y i n g  s o u t h  of t he S u s i t n a  R i v e r ;

29 (51) T o w n s h i p  29, N o r t h ,  R a n g e  12 East, S e w a r d  M e r i d i a n ,

•
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S e c t i o n s  28 - 34;

(52) T o w n s h i p  30 N o r t h ,  R a n g e  6 East, S e w a r d  M e r i d i a n ,

S e c t i o n s  13 - 14 

S e c t i o n s  20 - 29 

S e c t i o n s  32 - 36;

(53) T o w n s h i p  30 N o r t h ,  R a n g e  7 East, S e w a r d  M e r i d i a n ,

S e c t i o n s  1 - 3  

S e c t i o n s  8 - 3 6

(54) T o w n s h i p  30 N o r t h ,  R a n g e  8 East, S e w a r d  M e r i d i a n ;

(55) T h a t  p o r t i o n  of  T o w n s h i p  30 N o r t h ,  R a n g e  9 East, S e w a r d  

M e r i d i a n ,  l y i n g  s o u t h e a s t  of t he S u s i t n a  R i ver;

(56) T h a t  p o r t i o n  of  T o w n s h i p  30 N o r t h ,  R a n g e  10 East,

S e w a r d  M e r i d i a n ,  l y i n g  s o u t h  of  th e  S u s i t n a  Rive r ;

(57) T h a t  p o r t i o n  of T o w n s h i p  30 N o r t h ,  R a n g e  11 East,

S e w a r d  M e r i d i a n ,  l y i n g  s o u t h  of  t h e  S u s i t n a  R i v e r ;

(58) T h a t  p o r t i o n  of T o w n s h i p  30 N o r t h ,  R a n g e  12 East,

S e w a r d  M e r i d i a n ,  l y i n g  s o u t h  of t h e  S u s i t n a  a n d  T y o n e  R i v e r s ;

(59) T o w n s h i p  31 N o r t h ,  R a n g e  7 East, S e w a r d  M e r i d i a n ,

S e c t i o n s  13 - 14,

S e c t i o n s  22 - 27 

S e c t i o n s  34 - 36;

(60) T h a t  p o r t i o n  of T o w n s h i p  31 N o r t h ,  R a n g e  8 Fast, S e w a r d  

M e r i d i a n ,  l y i n g  s o u t h  of  t he S u s i t n a  River;

(61) T h a t  p o r t i o n  o f  T o w n s h i p  31 N o r t h ,  R a n g e  9 East, S e w a r d  

M e r i d i a n ,  l y i n g  s o u t h  of the S u s i t n a  River;

(62) T o w n s h i p  31 N o r t h ,  R a n g e  10 East, S e w a r d  M e r i d i a n ,  that 

p o r t i o n  of s e c t i o n  31 l y i n g  s o u t h e a s t  of the S u s i t n a  River.

S e c t i o n s  16 - 21



1 (c) T h e  l a n d  d e s c r i b e d  w i t h i n  this s u b s e c t i o n  is the a r e a  of  the

2 N e l c h i n a  P u b l i c  U s e  A r e a  tha t  is o u t s i d e  of  the c e n t r a l  c a r i b o u  calv-

3 i ng area:

4 (1) T o w n s h i p  21 N o r t h ;  R a n g e  6 East, S e w a r d  M e r i d i a n ,

5 S e c t i o n  1 ■

6 S e c t i o n  3, W l / 2

7 S e c t i o n s  4 - 9

8 S e c t i o n  11, E l / 2

9 S e c t i o n s  12 - 13

10 S e c t i o n  14, E l / 2

11 S e c t i o n s  16 - 20

12 S e c t i o n  23, E l/2

13 S e c t i o n s  24 - 27

14 S e c t i o n  30;

15 (2) T o w n s h i p  21  N o rth, R a n g e 7 E a s t , S e w a r d M e r i d i a n ,

16 S e c t i o n s  1 - 2 6

17 S e c t i o n s  29 - 30

18 S e c t i o n  33, S l/2

19 S e c t i o n  34, S l/2

20 S e c t i o n s  35 - 36;

21 (3) T o w n s h i p  21 North, R a n g e 8 E a s t , S e w a r d M e r i d i a n ;

22 (4) T o w n s h i p  21 North, R a n g e 9 E a s t , S e w a r d M e r i d i a n ;

23 (5) T o w n s h i p  21 N o r t h ,  R a n g e 10 E ast , S e w a r d  M e r i d i a n

24 (6) T o w n s h i p  22 Nort h ,  R a n g e 6 E a s t , S e w a r d M e r i d i a n ,

25 S e c t i o n s  1 - 2 2

26 S e c t i o n s  24 - 25

27 S e c t i o n s  27 - 34

28 S e c t i o n  36;

29 (7) T o w n s h i p  22 N o rth, R a n g e 7 E a s t , S e w a r d M e r i d i a n ;
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(8) T o w n s h i p  22 N o r t h ,  R a n g e  8 East, S e w a r d  M e r i d i a n ;

(9) T o w n s h i p  22 N o r t h ,  R a n g e  9 East, S e w a r d  M e r i d i a n ;

(10) T o w n s h i p  22 N o r t h ,  R a n g e  10 East, S e w a r d  M e r i d i a n ;

(11) T o w n s h i p  22 N o r t h ,  R a n g e  11 East, S e w a r d  M e r i d i a n ;

(12) T o w n s h i p  22 N o r t h ,  R a n g e  12 East, S e w a r d  P r i d i a n ,

S e c t i o n s  1 - 2 4  

S e c t i o n s  27 - 34;

('3) T o w n s h i p  23 N o r t h ,  R a n g e  6 East, S e w a r d  M e r i d i a n ;

(14) T o w n s h i p  23 N o r t h ,  R a n g e  7 East, S e w a r d  M e r i d i a n ;

(15) T o w n s h i p  23 N o r t h ,  R a n g e  8 East, S e w a r d  M e r i d i a n ,

S e c t i o n  7 

S e c t i o n s  13 - 36;

(16) T o w n s h i p  23 N o r t h ,  R a n g e  9 East, S e w a r d  M e r i d i a n ,

S e c t i o n s  15 - 36;

(17) T o w n s h i p  23 N o r t h ,  R a n g e  10 East, S e w a r d  M e r i d i a n ,

S e c t i o n s  1 - 2  

S e c t i o n s  10 - 16

S e c t i o n s  21  - 36;

(18) T o w n s h i p  23 N o r t h ,  R a n g e  11 East, S e w a r d  M e r i d i a n ,

S e c t i o n s  5 - 3 6 ;

(19) T o w n s h i p  23 N o r t h ,  R a n g e  12 East, S e w a r d  M e r i d i a n ,

S e c t i o n s  1 - 5  

S e c t i o n s  7 - 36;

(20) T o w n s h i p  24 N o r t h ,  R a n g e  6 East, S e w a r d  M e r i d i a n ;

(21) T o w n s h i p  24 N o r t h ,  R a n g e  7 East, S e w a r d  M e r i d i a n ,

S e c t i o n s  2 - 1 1  

S e c t i o n s  14 - 23

S e c t i o n s  26 - 36;

(22) T o w n s h i p  24 N o r t h ,  R a n g e  12 East, S e w a r d  M e r i d i a n ,



1 S e c t i o n s  24 - 25

2 S e c t i o n s  32 - 36;

3 (23) T o w n s h i p  25 N o r t h ,  R a n g e  4 East, S e w a r d  M e r i d i a n ;

4 (24) T o w n s h i p  25 N o r t h ,  R a n g e  5 East, S e w a r d  M e r i d i a n ;

5 (25) T o w n s h i p  25 N o r t h ,  R a n g e  6 East, S e w a r d  M e r i d i a n ;

6 (26) T o w n s h i p  25 N o r t h ,  R a n g e  7 East, S e w a r d  M e r i d i a n ,

7 S e c t i o n s  3 - 1 0

8 S e c t i o n s  14 - 23
)
9 S e c t i o n s  26 - 35;

10 (27) T o w n s h i p  26 N o r t h ,  R a n g e  3 East, S e w a r d  M e r i d i a n ;

11 (28) T o w n s h i p  26 N o r t h ,  R a n g e  4 East, S e w a r d  M e r i d i a n ;
i

12 (29) T o w n s h i p  26 N o r t h ,  R a n g e  5 East, S e w a r d  M e r i d i a n ;

13 (30) T o w n s h i p  26 N o r t h ,  R a n g e  6 East, S e w a r d  M e r i d i a n ;

14 (31) T o w n s h i p  26 N o r t h ,  R a n g e  7 East, S e w a r d  M e r i d i a n ,

15 S e c t i o n s  18 - 19

16 S e c t i o n s  29 - 34;

17 (32) T o w n s h i p  27 N o r t h ,  R a n g e  3 East, S e w a r d  M e r i d i a n ;

18 (33) T o w n s h i p  27 N o r t h ,  R a n g e  4 East, S e w a r d  M e r i d i a n ;

19 (34) T o w n s h i p  27 N o r t h ,  R a n g e  5 East, S e w a r d  M e r i d i a n ;

20 (35) T o w n s h i p  27 N o r t h ,  R a n g e  6 East, S e w a r d  M e r i d i a n ,

21 S e c t i o n s  4 - 1 0

22 S e c t i o n s  14 - 36;

23 (3b; T o w n s h i p  28 N o r t h ,  R a n g e  3 East, S e w a r d  M e r i d i a n ;

24 (37) T o w n s h i p  28 N o r t h ,  R a n g e  4 East, S e w a r d  M e r i d i a n ;
/

25 (38) T o w n s h i p  28 N o r t h ,  R a n g e  5 East, S e w a r d  M e r i d i a n ;

26 (39) T o w n s h i p  28 N o r t h ,  R a n g e  6 East, S e w a r d  M e r i d i a n ,

27 S e c t i o n  7

28 S e c t i o n s  18 - 20

29 S e c t i o n s  29 - 32;
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1 (40) T o w n s h i p  29 N o r t h ,  R a n g e 3 East, S e w a r d  M e r i d i a n ;

2 (41) T o w n s h i p  29 N o r t h ,  R a n g e 4 East, S e w a r d  M e r i d i a n ;

3 (42) T o w n s h i p  29 N o r t h ,  R a n g e 5 East, S e w a r d  M e r i d i a n ,

4 S e c t i o n s  1 - 1 2

5 S e c t i o n s  14 - 22

6 S e c t i o n s  27 - 35;

7 ("3) T o w n s h i p  29 N o r t h ,  R a n g e 12 Eas t , S e w a r d  M e r i d i a n ,

8 S e c t i o n s  1 - 2

9 S e c t i o n s  10 - 15

10 S e c t i o n s  22 - 27

11 S e c t i o n s  35 - 36;

12 (44) T o w n s h i p  30 N o r t h ,  R a n g e 3 East, S e w a r d  M e r i d i a n ;

13 (45) T o w n s h i p  30 N o r t h ,  R a n g e 4 East, S e w a r d  M e r i d i a n ;

14 (46) T o w n s h i p  30 N o r t h ,  R a n g e 5 East, S e w a r d  M e r i d i a n ;

15 (47) T o w n s h i p  30 N o r t h ,  R a n g e 6 East, S e w a r d  M e r i d i a n ,

16 S e c t i o n s  1 - 1 2

17 S e c t i o n s  15 - 19

18 S e c t i o n s  30 - 31;

19 (48) T o w n s h i p  30 N o r t h ,  R a n g e 7 East, S e w a r d  M e r i d i a n ,

20 S e c t i o n s  4 - 7 ;

21 (49) Th a t  p o r t i o a  of  T o w n s h i p 31 N o r t h ,  R a n g e  3 East, S e w a r d

22 M e r i d i a n ,  lyi' _ s o u t h  of the S u s i t n a  R i ver;

23 (50) T h a t  p o r t i o n  of  T o w n s h i p 31 N o r t h ,  R a n g e  4 East, S e w a r d

24 M e r i d i a n ,  l y i n g  s o u t h  of the S u s i t n a  R i v e r ;

25 (51) T o w n s h i p  31 N o r t h ,  R a n g e 5 East, S e w a r d  M e r i d i a n ;

26 (52) T o w n s h i p  31 N o r t h ,  R a n g e 6 East, S e w a r d  M e r i d i a n ;

27 (53) T o w n s h i p  31  N o r t h ,  R a n g e 7 East, S e w a r d  M e r i d i a n ,  t h ose

28 p o r t i o n s  of S e c t i o n s  2 - 4  a n d  S e c t i o n s 11 - 12 l y i n g  s o u t h  of the

29 S u s i t n a  River, and
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S e c t i o n s  5 - 1 0  

S e c t i o n s  15 - 21 

S e c t i o n s  28 - 33;

(5*0 T h a t  p o r t i o n  of  T o w n s h i p  32 N o r t h ,  R a n g e  4 East, S e w a r d  

M e r i d i i n ,  l y i n g  s o u t h  of the S u s i t n a  Rive r ;

(55) T h a t  p o r t i o n  of  T o w n s h i p  32 N o r t h ,  R a n g e  5 East, S e w a r d  

M e r i d i a n ,  l y i n g  s o u t h  of  th e  S u s i t n a  River;

(56) T h a t  p o r t i o n  of  T o w n s h i p  32 N o r t h ,  R a n g e  6 East, S e w a r d  

M e r i d i a n ,  l y i n g  s o u t h  of the S u s i t n a  River;

(57) T h a t  p o r t i o n  of T o w n s h i p  32 N o r t h ,  R a n g e  7 East, S e w a r d  

M e r i d i a n ,  l y i n g  s o u t h  of the S u s i t n a  River;

(58) T o w n s h i p  3 N o r t h ,  R a n g e  9 West, C o p p e r  R i v e r  M e r i d i a n ,

S e c t i o n s  1 - 3 0  

S e c t i o n s  33 - 34;

(59) T o w n s h i p  3 Nort h ,  R a n g e  10 West, C o p p e r  R i v e r  M e r i d i a n ;

(60) T o w n s h i p  3 Nort h ,  R a n g e  11 West, C o p p e r  R i v e r  M e r i d i a n ;

(61) T o w n s h i p  4 Nort h ,  R a n g e  9 West, C o p p e r  R i v e r  M e r i d i a n ,  

all s e c t i o n s  e x c e p t  f o r  p o r t i o n s  of s e c t i o n s  20 a n d  29 d e s c r i b e d  as 

J o h n  L a k e  S u b d i v i s i o n  ( A S L S - 8 2 - 1 9 0 ) ;

(62) T o w n s h i p  4 Nort h ,  R a n g e  10 W e st, C o p p e r  R i v e r  M e r i d i a n ;

(63) T o w n s h i p  4 N o r t h ,  R a n g e  11 West, C o p p e r  R i v e r  M e r i d i a n ;

(64) T o w n s h i p  5 Nort h ,  R a n g e  9 West, C o p p e r  R i v e r  M e r i d i a n ;

(65) T o w n s h i p  5 N o r t h ,  R a n g e  10 W e st, C o p p e r  R i v e r  M e r i d i a n ,

S e c t i o n s  1 - 4  

S e c t i o n s  9 - 1 6  

S e c t i o n s  19 - 36;

(66) T o w n s h i p  6 Nort h ,  R a n g e  9 West, C o p p e r  R i v e r  M e r i d i a n ;

(67) T o w n s h i p  6 N o r t h ,  R a n g e  10 W e st, C o p p e r  R i v e r  M e r i d i a n ,

S e c t i o n s  1 - 3
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S e c t i o n s  10 - 15 

S e c t i o n s  22 - 27 

S e c t i o n s  34 - 36;

(68) T o w n s h i p  7 N o r t h ,  R a n g e  9 West, C o p p e r  R i v e r  M e r i d i a n ;

(69) T o w n s h i p  7 N o r t h ,  R a n g e  10 West, C o p p e r  R i v e r  M e r i d i a n ,

S e c t i o n s  1 - 3  

S e c t i o n s  10 - 15 

S e c t i o n s  22 - 27 

S e c t i o n s  34 - 36;

(70) T o w n s h i p  8 N o r t h ,  R a n g e  9 West, C o p p e r  R i v e r  M e r i d i a n ;

(71) T o w n s h i p  8 N o r t h ,  R a n g e  10 West, C o p p e r  R i v e r  M e r i d i a n ,

S e c t i o n s  1 - 3  

S e c t i o n s  10 - 15 

S e c t i o n s  22  - 27 

S e c t i o n s  34  - 36;

(72) T h a t  p o r t i o n  of T o w n s h i p  9 North, R a n g e  9 W e st, C o p p e r

R i v e r  M e r i d i a n ,  l y i n g  s o u t h  w e s t  of  the T y o n e  R i ver;

(73) T o w n s h i p  9 N o r t h ,  R a n g e  10 West, C o p p e r  R i v e r  M e r i d i a n ,

S e c t i o n s  1 - 4  

S e c t i o n s  9 - 1 6  

S e c t i o n s  23 - 26 

S e c t i o n s  35 - 36;

(74) T h a t  p o r t i o n  of T o w n s h i p  10 N o r t h ,  R a n g e  9 West, C o p p e r  

R i v e r  M e r i d i a n ,  l y ing s o u t h w e s t  of the T y o n e  Rive r ;

(75) T o w n s h i p  10 N o r t h ,  R a n g e  10 W e st, C o p p e r  R i v e r  M e r i d­

ian, that p o r t i o n  of S e c t i o n s  12 a n d  13 s o u t h  of the T y o n e  R i v e r ,  a nd

S e c t i o n s  2 1  - 28 

S e c t i o n s  33 - 36

Sec. 2. N o t h i n g  in AS  4 1 . 2 3 . 0 1 0  - 4 1 . 2 3 . 0 4 0  as e n a c t e d  in sec. 1 of 
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1 this Act m a y  be c o n s t r u e d  to r e s t r i c t  the d e v e l o p m e n t  a n d  e s t a b l i s h m e n t

2 the S u s i t n a  H y d r o e l e c t r i c  P r o ject.
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The i n t e n t  of  this l e g i s l a t i o n  is to p r o t e c t  the c a l v i n g

areas and the h a b i t a t  that is c r i t i c a l  to the N e l c h i n a

c a r i b o u  h e r d  a n d  the r e c r e a t i o n a l  use of the area. However,

the a r e a  is d e s i g n e d  to be  a m u l t i p l e  u s e  area. O t h e r  uses,

i n c l u d i n g  mining, w i l l  be a l l o w e d  as long as they are

c o m p a t i b l e  w i t h  c a r i b o u  and o t h e r  w i l d l i f e ,  a n d  t h eir use

a n d  enjoyment.

The N e l c h i n a  c a r i b o u  herd, n u m b e r i n g  25,000, is the l a r g e s t  

iii s o u t h c e n t r a l  A l a s k a  and, due to its p r o x i m i t y  to b o t h  

A n c h o r a g e  a n d  F a i r b a n k s ,  has s i nce b e f o r e  statehood, b e e n  

m o r e  a c c e s s i b l e  to m o r e  p e o p l e  in A l a s k a  t h a n  any o t h e r  

c a r i b o u  herd. The ar e a  u t i l i z e d  by  the c a r i b o u  adjoins the 

m o s t  r a p i d l y  d e v e l o p i n g  r e g i o n  in A l a s k a ,  a n d  I a m  more 

c o n v i n c e d  th a n  e v e r  of the d e s i r a b i l i t y  of r e t a i n i n g  it for 

c a r i b o u  h a b i t a t  and o t h e r  w i l d l i f e  values.

T he b i l l  p r o v i d e s  for the e s t a b l i s h m e n t  o f  the N e l c h i n a  

P u b l i c  Use Area. In so doing, it e n s u r e s  t h a t  these lands 

w i l l  r e m a i n  in p u b l i c  o w n e r s h i p  and th a t  a r e a  fish and 

w i l d l i f e  p o p u l a t i o n s  a n d  habitat, as w e l l  as a s s o c i a t e d  

r e c r e a t i o n a l  us e s  are a v a i l a b l e  for use b y  A l a s k a n s  in 

p erpetuity.

M a n y  o t h e r  u s e s  are c o m p a t i b l e  w i t h  t h e s e  p u r p o s e s ,  and ma n y  

of t h e m  are d i s c u s s e d  in the S u s i t n a  A r e a  Pl a n  th a t  was 

signed b y  D N R  a n d  A D F & G  in A p r i l  of 1985. Th i s  plan is



r e f e r r e d  to in the bill. F u t u r e  a m e n d m e n t s  to the S u s i t n a  

A r e a  P l a n  w i l l  n o t  a f f e c t  the m a n a g e m e n t  of the N e l c h i n a  

Pu b l i c  U s e  Area. T h e  l e g i s l a t i o n  c a l l s  for a m a n a g e m e n t  

p l a n  t h a t  w i l l  s t udy the a r e a  a n d  m a y  d e s i g n a t e  a d d i t i o n a l  

i n c o m p a t i b l e  uses. D N R  w i l l  c o m p l e t e  t h i s  plan, b u t  A D F & G  

mu s t  c o n c u r  w i t h  the p l a n  in the c o r e  c a l v i n g  area. D N R  

w i l l  c o n s u l t  w i t h  A D F & G  on the p l a n  for the r e m a i n i n g  area.

This b i l l  o f f e r s  the u n i q u e  o p p o r t u n i t y  to p r o v i d e  for 

m u l t i p l e  use m a n a g e m e n t  o f  an area, w h i l e  e n s u r i n g  the 

p r o t e c t i o n  of c a r i b o u  h a b i t a t  a n d  r e c r e a t i o n a l  

o p p o r t u n i t i e s .
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R E PA H TM EN T OF NATURAE R ESO U R C ES

O F F I C E  O F  T H E  C O M M I S S I O N E R

BILL SHEFFIELD, GOVERNOR

POUCHM
JUNEAU, ALASKA 90B11 
PHONE: 907-465-2400

M a r c h  26, 1985

T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A K  99811

D e a r  S e n a t o r  S t u r g u l e w s k i :

I a m  w r i t i n g  in r e s p o n s e  to s u g g e s t i o n s  b y  p e r s o n s  a t  the 
R e s o u r c e s  C o m m i t t e e  t e l e c o n f e r e n c e  o n  SB 35 (Nelc h i n a  P u b l i c  
U s e  A r e a ) . T h e  f i r s t  s u g g e s t i o n  w a s  t h a t  t h e  s o u t h e r n  
b o u n d a r y  o f  the a r e a  b e  s h i f t e d  to e n c o m p a s s  lands a l o n g  t h e  
G l e n n  H i g h w a y .  The s e c o n d  w a s  t h a t  m a n a g e m e n t  of t h e  a r e a  
be a s s i g n e d  to the D e p a r t m e n t  o f  F i s h  a n d  G a m e  r a t h e r  t h a n  
to t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

We  o p p o s e  t h e  s u g g e s t e d  b o u n d a r y  c h a n g e  for s e v e r a l  r e a s o n s .  
F i r s t ,  in t h e  S u s i t n a  A r e a  P l a n  l a nds in the a f f e c t e d  a r e a  
h a v e  b e e n  i d e n t i f i e d  for v a r i o u s  u s e s  a n d  d i s p o s a l s  t h a t  
w o u l d  n o t  b e  a l l o w e d  o r  a d e q u a t e l y  e m p h a s i z e d  if the l a n d s  
w e r e  i n c l u d e d  in the P u b l i c  U s e  A r e a .  F o r  i n s t a n c e ,  o f  t h e
1 2 0 , 0 0 0  a c r e s  i d e n t i f i e d  in the S u s i t n a  A r e a  Pl a n  f o r  l a n d  
d i s p o s a l  o v e r  the n e x t  20 y e a r s ,  t h e r e  a r e  s e v e r a l  i m p o r t a n t  
d i s p o s a l  a r e a s  a l o n g  t h e  G l e n n  H i g h w a y .  In the p r o c e s s  of  
d i s p o s a l  a n d  m a n a g e m e n t  o f  t h e s e  s t a t e  lands, the d e p a r t m e n t  
w i l l  p r o t e c t  p u b l i c  a c c e s s  to t h e  N e l c h i n a  P u b l i c  U s e  A r e a ;  
d e s i g n a t i o n  o f  this w h o l e  a r e a  j u s t  to p r o t e c t  t h e s e  a c c e s s  
o p p o r t u n i t i e s  w o u l d  b e  i n a p p r o p r i a t e .

We a l s o  w o u l d  o p p o s e  a n  a m e n d m e n t  to p r o v i d e  for m a n a g e m e n t  
of t h e  a r e a  b y  the D e p a r t m e n t  o f  F i s h  a n d  G a me. T h e  i n t e n t  
of t h e  b i l l  is to p r o t e c t  r e c r e a t i o n  a n d  h a b i t a t  o p p o r­
t u n i t i e s  w h i l e  l e a v i n g  the a r e a  o p e n  to  m i n e r a l  e n t r y  a n d  
a l l o w i n g  a v a r i e t y  o f  m u l t i p l e  u s es. F o r  t h i s  ty p e  o f  
m a n a g e m e n t ,  as e n v i s i o n e d  i n  t h e  S u s i t n a  A r e a  P l a n  a n d  
d i s c u s s e d  a n d  a g r e e d  u p o n  b y  D N R  a n d  A D F & G ,  a s s i g n m e n t  of 
the l a n d s  to D N R  is i m p o r t a n t .

10-J9LH



T h a n k  y o u  for y o u r  w o r k  o n  t h i s  bill. P l e a s e  c o n t a c t  m e  if 
I m a y  b e  o f  a s s i s t a n c e .

S i n c e r e l y ,

iJpEsther C. W u n n i c k e  
C o m m i s s i o n e r

T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  - 2 -  M a r c h  2 6 ,  1 9 8 5

cc: T o m  H a w k i n s ,  D i r e c t o r ,  D i v i s i o n  of
L a n d  and W a t e r  M a n a g e m e n t  

C o m m i s s i o n e r  D o n  C o l l i n s w o r t h
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P o s i t i o n  P a p o n

1985

S S S B  35

TITLE: An  A c t c r e a t i n g  the N e l c h i n a  P u b l i c

Use A r e a

T h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c " F a c i l i t i e s  has no 
o b j e c t i o n  to the c r e a t i o n  of the N e l c h i n a  P u b l i c  Use A r e a  b a s e d  
o n  our u n d e r s t a n d i n g  of SS S B  '35. O u r  u n d e r s t a n d i n g  is that S S S B  
35 is c r e a t i n g  a n e w  c a t e g o r y  of S t a t e  m a n a g e d  la n d  use u n d e r  
T i t l e  16 ( " F i s h  and Game") of the A l a s k a  S t a t u t e s .  Further, it 
is o u r  u n d e r s t a n d i n g  that th i s  is a new c a t e g o r y  of land use, 
and r e s t r i c t i o n s  w i l l  be d e v e l o p e d  and a d o p t e d  u n d e r  a m a n a g e m e n t  
p l a n  to be d o n e  at a later time.

B a s e d  on t h ese u n d e r s t a n d i n g s ,  it is the D e p a r t m e n t  of T r a n s p o r t a­
tio n  and P u b l i c  F a c i l i t i e s’ p o s i t i o n  that the D e p a r t m e n t  be a 
m e m b e r  of any g r o u p  o r  bo d y  r e s p o n s i b l e  for the d e v e l o p m e n t  of 
the m a n a g e m e n t  p l a n  for the N e l c h i n a  P u b l i c  Use Area. S u c h  
m e m b e r s h i p  w i l l  e n s u r e  that t r a n s p o r t a t i o n  r e l a t e d  issues and 
c o n c e r n s ,  as r e l a t e  to the D e p a r t m e n t ' s  r e s p o n s i b i l i t i e s ,  are 
a d d r e s s e d  to the f u l l e s t  e x t e n t  p o s s i b l e  d u r i n g  c r i t i c a l  s t a g e s  
of t h e  m a n a g e m e n t  p l a n ' s  d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n .

For further information call Susan Fleischhauer at 465-3900.
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A p p l i c a t i o n  of 
T i t l e  38 to 
S t a t e  P a r k s  and 
S t a t e  F o r e s t s

B y  m e m o r a n d u m  to this o f f i c e  y o u  r e q u e s t e d  a n  o p i n i o n  
c o n c e r n i n g  the a p p l i c a b i l i t y  o f  the p r o v i s i o n s  o f  T i t l e  38 to 
s t a t e  l a n d  i d e n t i f i e d  b y  the l e g i s l a t u r e  f o r  s p e c i f i c  p u r p o s e s ,  
n a m e l y  s t a t e  pa r k s ,  s t a t e  f o r e s t s  a n d  w i l d l i f e  r e f u g e s .  1/

T h e  s h o r t  a n s w e r  to y o u r  q u e s t i o n  is t h a t  T i t l e  38 d o e s 
n o t  a p p l y  to l a n d  w i t h d r a w n  f r o m  t h e  s t a t e  p u b l i c  d o m a i n  as a 
s t a t e  p a r k  or r e c r e a t i o n  area. T i t l e  3B d o e s  a p p l y  to s t a t e  
f o r e s t s ,  e x c e p t  t h a t  l a n d  m  a s t a t e  f o r e s t  m a y  n o t  be c o n v e y e d  
to a t h i r d  p a r t y  a n d  is s u b j e c t  to l i m i t a t i o n s  o n  o t h e r  t y p e s  of 
s t a t e  l a n d  d i s p o s a l s .

S t a t e  p a r k s  a n d  s t a t e  f o r e s t s  m a y  b e  c o n s i d e r e d  as 
s t a t e  la n d  a r e a s  w h i c h  a r e  e i t h e r  t o t a l l y  ( s t a t e  par k s )  or 
p a r t i a l l y  (state f o r e s t s )  w i t h d r a w n  f r o m  the s t a t e  p u b l i c  d o m a i n  
a n d  t h e  g e n e r a l  s t a t e  l a n d  d i s p o s a l  laws. T h e s e  a r e a s  m a y  a l s o  
b e  c o n s i d e r e d  as s t a t e  l a n d  s u b j e c t  to a s p e c i a l  u s e  
c l a s s i f i c a t i o n  b y  t h e  l e g i s l a t u r e .  T h i s  m e m o r a n d u m  e x p l o r e s  b o t h  
t h e o r i e s .  H o w e v e r  t h e  r e s u l t  in t e r m s  o f  t h e  a p p l i c a b i l i t y  of 
T i t l e  38 is t h e  s a m e  u n d e r  e i t h e r  t h e o r y .  T h e  l e g i s l a t i o n  
e s t a b l i s h i n g  s t a t e  p a r k s  c l o s e s  s u c h  a r e a s  to the o p e r a t i o n  o f  
T i t l e  38; 2/ t h e  l e g i s l a t i o n  e s t a b l i s h i n g  s t a t e  f o r e s t s  m a k e s  
s u c h  a r e a s  s u b j e c t  to some, b u t  n o t  all, o f  the p r o v i s i o n s  of 
T i t l e  38.

1/ I h a v e  n o t  a d d r e s s e d  w i l d l i f e  r e f u g e s  i n  this m e m o r a n d u m  
H e c a u s e  A s s i s t a n t  A t t o r n e y  G e n e r a l  L a r r i  I. S p e n g l e r  is a b o u t  to 
i s s u e  a m e m o r a n d u m  o n  the m a n a g e m e n t  o f  w i l d l i f e  r e f u g e s  to the 
D e p a r t m e n t  o f  F i s h  a n d  Game.

2/ T h e r e  is o n e  e x c e p t i o n .  T h e  A l a s k a  B a l d  E a g l e  P r e s e r v e  is 
s u b j e c t  to s t a t e  l e a s i n g  laws in T i t l e  38. S e e  d i s c u s s i o n  at p. 
9, infra.
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IN TR O D U C TIO N

T i t l e  38 c o n t a i n s  the s t a t u t o r y  a u t h o r i t y  o f  the 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  to a c q u i r e ,  m a n a g e ,  a n d  d i s p o s e  
o f  s t a t e  land. T h e  A l a s k a  L a n d  Act, c o d i f i e d  at AS  3 8 . 0 5 ,  w a s - 
p a s s e d  b y  the l e g i s l a t u r e  in 1959 s h o r t l y  a f t e r  s t a t e h o o d  a n d  
i m p l e m e n t s  a r t i c l e  V I I I  o f  the A l a s k a  C o n s t i t u t i o n ,  w h i c h  g i v e s  
the l e g i s l a t u r e  the p o w e r  to p r o v i d e  f o r  the m a n a g e m e n t  o f  s t a t e  
land. M o o r e  v. S t a t e , 553 P . 2d  8, 21 (Alaska 1976); N o r t h  S l o p e  
B o r o u g h  v. L e R e s c h e , 5 8 1  P . 2 d  1112, 1114 (Alaska 1 9 7 8 )~ W i t h  f e w  
e x c e p t i o n s , the A l a s k a  L a n d  A c t  g i v e s  the d i v i s i o n  o f  l a nds 
w i t h i n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m a n a g e m e n t  p o w e r  o v e r  
all s t a t e  land. 1961 Op. A t t ’y  Gen. No. 9 (Mar. 3.3); 1 9 7 7  Op. 
A t t ' y  Gen. No. 16 at 4. (Apr. 14). A S  3 8 . 0 5 . 0 3 5 ( a ) ( 2 )  a n d  (7) 
s t a t e  t h a t  the d i r e c t o r  o f  the d i v i s i o n  o f  lands shall:

(2) m a n a g e ,  i n s p e c t  a n d  c o n t r o l  s t a t e  l a n d s  a n d  
i m p r o v e m e n t s  on  it b e l o n g i n g  to the s t a t e  a n d  
u n d e r  the j u r i s d i c t i o n  o f  the division;

(7) h a v e  j u r i s d i c t i o n  o v e r  s t a t e  land, e x c e p t  that 
l a n d  a c q u i r e d  b y  the A l a s k a  W o r l d  W a r  II V e t e r a n s  
B o a r d  o r  t h e  A g r i c u l t u r a l  L o a n  B o a r d  o r  the 
d e p a r t m e n t s  or  a g e n c i e s  s u c c e e d i n g  to t h e i r  
r e s p e c t i v e  f u n c t i o n s  t h r o u g h  f o r e c l o s u r e  o r  
d e fault; to th i s  e n d  the d i r e c t o r  p o s s e s s e s  the 
p o w e r s  and, w i t h  t h e  a p p r o v a l  o f  the c o m m i s s i o n e r ,  
s h a l l  p e r f o r m  the d u t i e s  n e c e s s a r y  to p r o t e c t  t h e  
s t a t e ' s  r i g h t s  a n d  i n t e r e s t  in s t a t e  land, 
i n c l u d i n g  t h e  t a k i n g  of  all n e c e s s a r y  a c t i o n  to 
p r o t e c t  a n d  e n f o r c e  the s t a t e ' s  c o n t r a c t u a l  o r  
o t h e r  p r o p e r t y  r i g h t s  ....

T h e  A l a s k a  L a n d  A c t  a u t h o r i z e s  the Department, of 
N a t u r a l  R e s o u r c e s ,  i n t e r  a l i a , to se l l  s t a t e  l a n d  u n d e r  A S  
3 8 . 0 5 . 0 4 5 ,  to l e a s e  it u n d e r  AS 3 8 . 0 5 . 0 7 0 ,  to sell t i m b e r  a n d  
m a t e r i a l s  u n d e r  A S  3 8 . 0 5 . 1 1 0 ,  to l e a s e  m i n e r a l  l a nds u n d e r  A S  
3 8 . 0 5 . 1 3 5 ,  a n d  to i s s u e  p e r m i t s  a n d  e a s e m e n t s  o v e r  s t a t e  l a n d  
u n d e r  A S  3 8 . 0 5 . 8 5 0 .  T h e  d e f i n i t i o n  o f  s tate l a n d  in the A l a s k a  
L a n d  A c t  is v e r y  b r o a d .  AS 3 8 . 0 5 . 9 6 5 ( 1 9 )  d e f i n e s  s t a t e  l a n d  as:

" s t a t e  l a n d "  or " l a n d "  m e a n s  all land, i n c l u d i n g  
shore, t i d e  a n d  s u b m e r g e d  land, o r  r e s o u r c e s  
b e l o n g i n g  to o r  a c q u i r e d  b y  the s tate ....
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P a g e  3

S e v e r a l  s t a t u t e s  h a v e  b e e n  a d d e d  to T i t l e  38 to 
s u p p l e m e n t  t h e  d e p a r t m e n t ' s  p o w e r s  o v e r  s t a t e  land. A S  3 8 .04 
d e s c r i b e s  l a n d  p l a n n i n g  a n d  c l a s s i f i c a t i o n  p r o c e d u r e s  f o r  s t a t e  
land. A 3  3 8 . 0 8  e s t a b l i s h e s  a h o m e s i t e  p r o g r a m  a n d  AS  3 8 . 0 9  a 
h o m e s t e a d  p r o g r a m .  A S  3 8 . 3 5  d e s c r i b e s  l e a s i n g  o f  r i g h t s - o f - w a y  
f o r  p i p e l i n e  p u r p o s e s  a n d  A S  3 8 . 5 0  d e s c r i b e s  d i s p o s a l s  of s t a t e  
l a n d  b y  l a n d  e x c h a n g e .

Y o u r  q u e s t i o n  is w h i c h ,  if any, o f  the p r o v i s i o n s  of 
T i t l e  38 a p p l y  to s p e c i a l  l e g i s l a t i v e l y  d e s i g n a t e d  a r eas like 
s t a t e  p a r k s  a n d  f o rests.

S T A T E  P A R K S

1. S t a t e  P a r k s  A r e  W i t h d r a w n  F r o m  T h e  S t a t e  P u b l i c  D o m a i n  U n d e r  
A r t i c l e  VIII, S e c t i o n  7 Of  T h e  A l a s k a  C o n s t i t u t i o n ?

T h e  l e g i s l a t u r e  has set a s i d e  n u m e r o u s  p a r k s  a n d  
r e c r e a t i o n  a r e a s  in the state. W i t h  o n l y  two e x c e p t i o n s ,  the 
l e g i s l a t u r e  c i t e d  a r t i c l e  V I II, s e c t i o n  7 o f  the A l a s k a  
C o n s t i t u t i o n  as a u t h o r i t y  f o r  its e s t a b l i s h m e n t  o f  t h e s e  s t a t e  
p a r k s  a n d  r e c r e a t i o n  a r e a s . 3/ T h e  K a c h e m a k  B a y  S t a t e  P a r k
e n a b l i n g  s t a t u t e  is t y p i c a l  o f  t h e  l a n g u a g e  u s e d  b y  the 
l e g i s l a t u r e  i n  d e s i g n a t i n g  a n  a r e a  as a s t a t e  p a r k  or r e c r e a t i o n  
area. A S  4 1 . 2 1 . 1 3 0  states:

3/ T h e  f o l l o w i n g  s t a t u t e s  c i t e  a r t i c l e  V I II, s e c t i o n  7 o f  the 
A l a s k a  C o n s t i t u t i o n  as a u t h o r i t y  f o r  t h e  l e g i s l a t u r e ' s  a c t i o n  in 
e s t a b l i s h i n g  the p a r k  o r  r e c r e a t i o n  area: A S  4 3 . 2 1 . 1 1 0  ( C hilkat 
S t a t e  Park); A S  4 1 . 2 1 . 1 2 0  ( C h u g a c h  S t a t e  Park); A S  4 1 . 2 1 . 1 3 0  
( K a c h e m a k  B a y  S t a t e  Park); A S  4 1 . 2 1 . 1 5 0  ( D e n a l i  S t a t e  Park); AS  
4 1 . 2 1 . 1 6 0  ( W o o d - T i k c h i k  S t a t e  Park); A S  4 1 . 2 1 . 3 0 0  ( A l a s k a  M a r i n e  
P a r k s ) ;  A S  4 2 . 2 1 . 4 1 0  - ( C a p t a i n  C o o k  S t a t e  R e c r e a t i o n  A r e a ) ;  AS 
4 1 . 2 1 . 4 3 0  (Cai n e s  H e a d  S t a t e  R e c r e a t i o n  A r e a ) ;  A S  4 1 . 2 1 . 6 1 0  
( A l a s k a  C h i l k a t  B a l d  E a g l e  P r e s e r v e ) ;  A S  4 1 . 2 1 . 1 7 0  ( S h u y a k  I s l a n d  
S t a t e  Park); a n d  A S  4 1 . 5 1 . 5 0 4 ( b )  ( K e n a i  R i v e r  S p e c i a l  M a n a g e m e n t  
A r e a ) .

T h e  two e a r l i e s t  p a r k  a r e a s  e s t a b l i s h e d  b y  t h e  l e g i s l a t u r e  do 
n o t  c i t e  the c o n s t i t u t i o n a l  p r o v i s i o n  as a u t h o r i t y  for the 
l e g i s l a t u r e ' s  a c t ion. H o w e v e r ,  A S  4 1 . 2 1 . 4 5 0 ,  e s t a b l i s h i n g  the 
N a n c y  L a k e  R e c r e a t i o n  A rea, a n d  A S  4 1 . 2 1 . 4 7 0 ,  e s t a b l i s h i n g  the

( F o o t n o t e  c o n t i n u e d )
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T h e  p u r p o s e  o f  AS 4 1 . 2 1 . 1 3 0 - 4 1 . 2 1 . 1 4 3  is to
r e s t r i c t  s t a t e - o w n e d  l a n d  a n d  w a t e r  d e s c r i b e d  in 
A S  4 1 . 2 1 . 1 3 1  to u s e  as a s t a t e  park. U n d e r  A S
3 8 . 0 5 . 3 0 0 ,  s t a t e  land, w a t e r ,  or l a n d  a n d  w a t e r  
c o n t a i n i n g  m o r e  t h a n  640 a c r e s  m a y  b e  c l o s e d  to 
m u l t i p l e  p u r p o s e  u s e  o n l y  b y  a c t  o f  the l e g i s­
lature. B e c a u s e  t h e  a r e a  d e s c r i b e d  in AS  4 1 . 2 1 . 1 4 3  
e x c e e d s  640 acres, A S  4 1 . 2 1 . 1 3 0 - 4 1 . 2 1 . 1 4 3  a r e
i n t e n d e d  to p r o v i d e  for the c l o s i n g  of the
d e s c r i b e d " l a n d  a n d  w a t e r  to m u l t i p l e  p u r p o s e  u s e  
in c o n f o r m i t y  w i t h  AS 3 8 . 0 5 . 3 0 0  a n a  its s u b s e q u e n t  
d e s i g n a t i o n  as a s p e c i a l  p u r p o s e  s i t e  i n  
a c c o r d a n c e  w i t h  art. VIII, § 7 of  the C o n s t i t u t i o n  
of the S t a t e  of A l a s k a ?

A r t i c l e  V I I I ,  s e c t i o n  7 of the A l a s k a  C o n s t i t u t i o n  
s t a t e s  as fol l o w s :

T h e  l e g i s l a t u r e  m a y  p r o v i d e  for the a c q u i s i t i o n  o f  
sites, o b j e c t s ,  a n d  a r e a s  o f  n a t u r a l  b e a u t y  o r  o f  
h i s t o r i c ,  c u l t u r a l ,  r e c r e a t i o n a l ,  o r  s c i e n t i f i c  
v a l u e .  It m a y  r e s e r v e  th e m  f r o m  the p u b l i c  d o m a i n  
a n d  p r o v i d e  f o r  t h e i r  a d m i n i s t r a t i o n  a n d  
p r e s e r v a t i o n  for the use, e n j o y m e n t ,  a n d  w e l f a r e
o f  the p e o p l e .

A r t i c l e  V III, s e c t i o n  7 a u t h o r i z e s  the a c q u i s i t i o n  o f  l a n d  o r  the 
r e s e r v a t i o n  o f  l a n d  a l r e a d y  o w n e d  b y  the s t a t e  f r o m  t h e  p u b l i c  
d o m a i n  f o r  u s e  as a s p e c i a l  p u r p o s e  site. A r t i c l e  V I II, s e c t i o n
6 d e f i n e s  the t e r m  " p u b l i c  d o m a i n "  as s t a t e  l a n d  w h i c h  is n o t
i n t e n d e d  e x c l u s i v e l y  f o r  g o v e r n m e n t a l  p u r p o s e s .  A r t i c l e  VIII, 
s e c t i o n  6 states:

L a n d s  a n d  i n t e r e s t s  t h erein, i n c l u d i n g  s u b m e r g e d  
a n d  t i d a l  lands, p o s s e s s e d  o r  a c q u i r e d  b y  the
State, a n d  n o t  u s e d  o r  i n t e n d e d  e x c l u s i v e l y  f o r  
g o v e r n m e n t a l  p u r p o s e s ,  c o n s t i t u t e  the s t a t e  p u b l i c  
domain. T h e  l e g i s l a t u r e  s h a l l  p r o v i d e  f o r  t h e  
s e l e c t i o n  o f  l a n d s  g r a n t e d  to the S t a t e  b y  the

( F o o t n o t e  c o n t i n u e d )
C h e n a  R i v e r  R e c r e a t i o n  A r e a ,  s t a t e  t h a t  the a r e a s  a r e  c l o s e d  to 
m u l t i p l e  p u r p o s e  use. S e e  d i s c u s s i o n  at pp. 1 0 - 1 2  infra.
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U n i t e d  S t a t e s ,  a n d  for the a d m i n i s t r a t i o n  o f  the 
s t a t e  p u b l i c  d o m a i n .

T h e r e  is l i t t l e  d i s c u s s i o n  o f  a r t i c l e  V I II, s e c t i o n  7 
i n  t h e  m i n u t e s  o f  the s t a t e  c o n s t i t u t i o n a l  c o n v e n t i o n .  T h e  
e x i s t i n g  h i s t o r y  i n d i c a t e s  th a t  the p r o v i s i o n  w a s  n o t  
c o n t r o v e r s i a l  a n d  w a s  i n t e n d e d  to a u t h o r i z e  t h e  l e g i s l a t u r e  to 
w i t h d r a w  s p e c i a l  a r e a s  o f  t h e  s t a t e  f r o m  t h e  p u b l i c  d o m a i n  so the 
l a n d  w o u l d  b e  p r e s e r v e d  f o r  p u b l i c  u s e  a n d  w o u l d  n o t  b e  s u b j e c t  
to the g e n e r a l  s t a t e  l a n d  d i s p o s a l  laws.

T h e  o r i g i n  o f  a r t i c l e  V I II, s e c t i o n  7 is u n c l e a r .  The 
P u b l i c  A d m i n i s t r a t i o n  S e r v i c e ,  a p r i v a t e  c o n s u l t i n g  firm, 
p r e p a r e d  a r e p o r t  f o r  the A l a s k a  S t a t e h o o d  C o m m i t t e e  w h i c h  
r e v i e w e d  p r o v i s i o n s  of v a r i o u s  n a t u r a l  r e s o u r c e s  a r t i c l e s  f r o m  
o t h e r  s t a t e  c o n s t i t u t i o n s  a n d  s u g g e s t e d  a n a t u r a l  r e s o u r c e s  
a r t i c l e  f o r  t h e  S t a t e  of  A l a s k a .  3 P u b l i c  A d m i n i s t r a t i o n  
S e r v i c e , T h e  A l a s k a  C o n s t i t u t i o n  a n d  the S t a t e  P a t r i m o n y  in 
C o n s t i t u t i o n a l  S t u d i e s  p r e p a r e d  o n  B e h a l f  of the A l a s k a  S t a t e h o o d  
C o m m i t t e e  f o r  t h e  A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n .  T h e  r e p o r t  
d i d  n o t  d e s c r i b e  a n y  s t a t e  c o n s t i t u t i o n a l  p r o v i s i o n s  a u t h o r i z i n g  
w i t h d r a w a l  o f  l a n d  f r o m  the p u b l i c  d o m a i n  f o r  s t a t e  p a r k s  or  any 
o t h e r  r e a s o n ,  n o r  d i d  it s u g g e s t  s u c h  a p r o v i s i o n  f o r  A l a s k a .  
T h e  r e p o r t  d i d  s t a t e  that, w h i l e  an a r t i c l e  o n  s t a t e  p a r k s  a n d  
r e c r e a t i o n  a r e a s  m i g h t  h a v e  n o  p l a c e  in  the s t a t e  c o n s t i t u t i o n ,  
s p o r t s ,  h u n t i n g ,  f i s h i n g ,  a n d  t o u r i s m  c o u l d  p o t e n t i a l l y  b r i n g  
c o n s i d e r a b l e  i n c o m e  to the s t a t e  a n d  w o u l d  e v e n t u a l l y  r e q u i r e  a 
s y s t e m  o f  s t a t e  p a r k s  a n d  r e c r e a t i o n  ar e a s .  I d . at pp. 13-14. 
T h e  r e p o r t  c o n c l u d e d  t h a t  p a r k s  a n d  r e c r e a t i o n  a r e a s  s h o u l d  be 
l i s t e d  a m o n g  t h e  s u r f a c e  r e s o u r c e s  of the n e w  state. I d .

T h e  f i r s t  d r a f t  o f  the n a t u r a l  r e s o u r c e s  a r t i c l e  o f  the 
c o n s t i t u t i o n  p r i n t e d  in  the c o n s t i t u t i o n a l  m i n u t e s ,  c o m m i t t e e  
p r o p o s a l  8, at s e c t i o n  6 w a s  the p r e c u r s o r  o f  a r t i c l e  VIII, 
s e c t i o n  7, a u t h o r i z i n g  a c q u i s i t i o n ,  m a n a g e m e n t  a n d  p r e s e r v a t i o n  
o f  s p e c i a l  s i t e s  in  a r e a s  of  the state:

S i t e s ,  o b j e c t s ,  a n d  a r e a s  o f  n a t u r a l  b e a u t y  o r  of 
h i s t o r i c ,  c u l t u r a l  or  s c i e n t i f i c  i n t e r e s t  m a y  be  
a c q u i r e d ,  p r e s e r v e d ,  a n d  a d m i n i s t e r e d  f o r  the use, 
e n j o y m e n t  a n d  w e l f a r e  o f  the p e o p l e ,  u n d e r  the 
laws o f  t h e  state.

T h e  c o m m i t t e e ' s  c o m m e n t a r y  c o n c e r n i n g  s e c t i o n  6 s t a t e s  that 
" t h e s e  sites, o b j e c t s  o r  a r e a s  m i g h t  u l t i m a t e l y  b e c o m e  s t a t e  
m o n u m e n t s  o r  p a r k s . "  S e c t i o n  7 o f  the C o m m i t t e e  P r o p o s a l  8
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d e f i n e d  the t e r m  " p u b l i c  d o m a i n " .  S e c t i o n  7 s t a t e d  in p e r t i n e n t  
part:

L a n d s  a n d  i n t e r e s t s  t h e r e i n  p o s s e s s e d  or  a c q u i r e d  
b y  the state, i n c l u d i n g  s u b m e r g e d  a n d  t i d a l  lands, 
a n d  n o t  u s e d  or  i n t e n d e d  e x c l u s i v e l y  f o r  g o v e r n­
m e n t a l  p u r p o s e s  or  for r e s e r v e d  sites a n d  areas, 
c o n s t i t u t e  the s t a t e  p u b l i c  domain.

T h e  c o m m i t t e e  c o m m e n t a r y  to c o m m i t t e e  p r o p o s a l  8 e x p l a i n e d  the 
d e f i n i t i o n  of " p u b l i c  d o m a i n "  in s e c t i o n  7 as f ollows:

This s e c t i o n  d e f i n e s  t h e  s t a t e  p u b l i c  d o m a i n  to 
i n c l u d e  a l l  l a n d s  a n d  i n t e r e s t s  t h e r e i n  t h a t  are 
a c q u i r e d  b y  t h e  s t a t e  e x c e p t  f o r  (1) l a nds u s e d  or 
i n t e n d e d  to b e  u s e d  e x c l u s i v e l y  for g o v e r n m e n t a l  
o p e r a t i o n s  a n d  (2) t h o s e  s i t e s  a n d  a r e a s  t h a t  h a v e  
b e e n  a c q u i r e d  or r e s e r v e d  for s p e c i a l  scenic, 
h i s t o r i c ,  c u l t u r a l  or s c i e n t i f i c  int e r e s t s .

S e c t i o n  8 of  c o m m i t t e e  p r o p o s a l  8 a u t h o r i z e s  l e a s i n g  o f  l a n d  in 
the s t a t e  p u b l i c  d o m a i n .

T h e  n e x t  d r a f t  o f  t h e  n a t u r a l  r e s o u r c e s  a r t i c l e ,  
c o m m i t t e e  p r o p o s a l  8A, c h a n g e d  the s p e c i a l  p u r p o s e s  s i t e  
p r o v i s i o n  s l i g h t l y ,  s p e c i f i c a l l y  s t a t i n g  that the s i t e  c o u l d  b e  
r e s e r v e d  f r o m  the s t a t e  p u b l i c  d o m ain:

Sites, o b j e c t s ,  a n d  a r e a s  o f  n a t u r a l  b e a u t y  o r  of 
h i s t o r i c ,  c u l t u r a l ,  r e c r e a t i o n a l  o r  s c i e n t i f i c  
i n t e r e s t  m a y  b e  a c q u i r e d ,  p r e s e r v e d ,  a n d  
a d m i n i s t e r e d  f o r  t h e  us e ,  e n j o y m e n t  a n d  w e l f a r e  of 
the p e o p l e ,  u n d e r  the laws o f  the state, a n d  m a y  
b e  r e s e r v e d  f r o m  t h e  s t a t e  p u b l i c  domain.

T h e r e  is l i t t l e  d i s c u s s i o n  i n  t h e  c o n s t i t u t i o n a l  m i n u t e s  o f  the 
s e c t i o n  o f  a r t i c l e  V I I I  a l l o w i n g  s p e c i a l  p u r p o s e  s i t e s  to b e  
w i t h d r a w n  f r o m  the p u b l i c  d o m a i n .  B u r k e  Riley, S e c r e t a r y  o f  the 
N a t u r a l  R e s o u r c e s  C o m m i t t e e ,  e x p l a i n e d  the p r o v i s i o n  at the 
c o n v e n t i o n  as f o l l o w s :

S e c t i o n  8 r e f l e c t s  some d e l e g a t e  p r o p o s a l s  w h e r e b y  
p a r t i c u l a r  a r e a s  o r  s i t e s  or  o b j e c t s  m a y  b e  set 
a s i d e  a p a r t  f r o m  the d i s p o s a b l e  p u b l i c  d o m a i n  for 
t h e i r  h i s t o r i c ,  r e c r e a t i o n a l ,  or c u l t u r a l  i n t e r e s t  
to the p e o p l e .
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M i n u t e s  to t h e  P r o c e e d i n g s  o f  t h e  A l a s k a  C o n s t i t u t i o n a l  
C o n v e n t i o n ,  1 9 5 5-6, at 24 5 2  (1965).

S e v e r a l  p r i o r  o p i n i o n s  f r o m  this o f f i c e  h a v e  c o n c l u d e d  
t h a t  s t a t e  p a r k  l a n d  is n o t  s u b j e c t  to the l e a s e  p r o v i s i o n s  of 
T i t l e  38 b a s e d  u p o n  an i n t e r p r e t a t i o n  o f  s e c t i o n s  7 a n d  8 of 
a r t i c l e  V I I I  o f  t h e  A l a s k a  C o n s t i t u t i o n .  A s s i s t a n t  A t t o r n e y  
G e n e r a l  T h o m a s  M e a c h a m  c o n c l u d e d  that m i n e r a l  l e a s i n g  w a s  not 
a u t h o r i z e d  in s t a t e  parks. 1980 Inf. Op. A t t ' y  Gen. (July 10; 
A 6 6 - 3 0 7 - 8 0 ) .  H i s  c o n c l u s i o n  w a s  b a s e d  o n  the f a c t  that a r t i c l e  
V I I I ,  s e c t i o n  7 a l l o w s  the l e g i s l a t u r e  to r e s e r v e  l a n d  f r o m  the 
p u b l i c  d o m a i n  as s t a t e  parks, w h i l e  a r t i c l e  VIII, s e c t i o n  8 
l i m i t s  t h e  i s s u a n c e  o f  m i n e r a l  a n d  o t h e r  leases tc the s t ate 
p u b l i c  d o m ain. Id. at pp. 5 a n d  6. A c c o r d , 1981 Inf. Lp. Att'y.
Gen. 2-3 (Feb. 5; A 6 6 - 2 4 9 - 8 1 ) .  See a l s o , 1982 Inf. ^p. A t t ' y
Gen. 2 (Jan 22; A 6 6 - 2 3 1 - 8 2 )  ( n o n - m i n e r a l  leases are n o t  p e r m i t t e d  
i n  s t a t e  p a r k s  b e c a u s e  p a r k s  a r e  w i t h d r a w n  f r o m  the p u b l i c  

d o m a i n ) .

T h e  p h r a s e  " p u b l i c  d o m a i n "  h a s  a s e t t l e d  m e a n i n g  in 
p u b l i c  l a n d  law. T h e  t e r m  ' P u b l i c  d o m a i n "  is c o n s i d e r e d
s y n o n y m o u s  w i t h  t h e  t e r m  " p u b l i c  l and" a n d  does n o t  i n c l u d e  all 
o f  the l a n d  o w n e d  b y  the U n i t e d  S t a t e s  o r  a state. T h e s e  terms 
a r e  t y p i c a l l y  u s e d  to d e s c r i b e  l a n d  w h i c h  is s u b j e c t  to sale or 
o t h e r  d i s p o s a l  u n d e r  the g e n e r a l  laws o f  the f e d e r a l  g o v e r n m e n t  
o r  a s t a t e  a n d  do n o t  i n c l u d e  l a n d  r e s e r v e d  for a s p e c i a l
g o v e r n m e n t a l  o r  p u b l i c  pur p o s e .  H a m m e r l y  v. D e n t o n , 359 P . 2d 
121, 123 ( A l a s k a  1961); L u n d  v. N i c h o l s , 57 P . 2 d  592, 594 (Okl. 
19 3 6 ) ;  S t a t e  e x  rel. T o w n  of C r e s c e n t  C i t y  v. H o l l a n d ,  10 So. 2d 
577, 590 (Fla. 1942); Holz v T T y l e s , 195 So. 2d 897, 899 (Ala. 
1967); A p p l i c a t i o n  o f  O k l a h o ma P l a n n i n g  a n d  R e s o u r c e s  B o a r d , 203 
P. 2d 415 , 419 (Okla! 1949). L a n d  m a y  b e  w i t h d r a w n  f r o m  all or 
s o m e  o f  t h e  g e n e r a l  l a n d  lavs in o r d e r  to r e s e r v e  the a r e a  f o r  a 
p a r t i c u l a r  p u b l i c  p u r p o s e .  To the e x t e n t  that l a n d  is r e s e r v e d  
f r o m  the p u b l i c  d o m a i n ,  it is no l o n g e r  u n d e r  the c o n t r o l  of the 
g o v e r n m e n t  a g e n c y  c o n c e r n e d  w i t h  l a n d  d i s p o s a l .  F l o r i d a  T o w n  
I m p r o v e m e n t  Co. v. B i g a l s k y , 33 So. 450, 451 (Fla. 1902).

T h e  A l a s k a  S u p r e m e  C o u r t  h a s  n e v e r  b e e n  s q u a r e l y  f a c e d  
w i t h  t h e  i s s u e  o f  t h e  e x t e n t  to w h i c h  T i t l e  38 a p p l i e s  to s t a t e  
p a r k s .  H o w e v e r ,  in S t a t e  v. U n i v e r s i t y  o f  A l a s k a , 624 P . 2d 807, 
8 1 5  n. 12 ( A l a s k a  1981), the c o u r t  f o u n d  that the l e g i s l a t u r e ' s  
p l a c e m e n t  of  c e r t a i n  u n i v e r s i t y  g r a n t  l a n d  in the C h u g a c h  S t a t e  
P a r k  w i t h d r e w  t h e  p a r t i c u l a r  u n i v e r s i t y  land i n v o l v e d  f r o m  the 
o p e r a t i o n  o f  the m a n a g e m e n t  m e c h a n i s m  c r e a t e d  b y  AS 3 8 . 0 5 . 0 3 0 ( a ) ,  
w n i c h  c o n c e r n e d  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a n d  the
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u n i v e r s i t y ' s  j o i n t  m a n a g e m e n t  of l a n d  c o n v e y e d  to the s t a t e  for
t h e  b e n e f i t  o f  the u n i v e r s i t y .  4/

T h e  l e g i s l a t u r e  d i d  n o t  u s e  t h e  p h r a s e  " p u b l i c  d o m a i n "
w h e n  t h e  A l a s k a  L a n d  A c t  w a s  a d o p t e d  s h o r t l y  a f t e r  s t a t e h o o d .  It
h a s  u s e d  t h e  p h r a s e  m o r e  r e c e n t l y  in  a m a n n e r  w h i c h  s u p p o r t s  its 
u n d e r s t a n d i n g  o f  the t r a d i t i o n a l  m e a n i n g  o f  t h e  p h r a s e .  For 
e x a m p l e ,  A S  3 8 . 0 4 . 0 7 0  d e s c r i b e s  s t a t e  l a n d  w h i c h  is n o t  p a r t  of 
th e  p u b l i c  d o m a i n  as l a n d  w h i c h  is i n t e n d e d  f o r  r e t e n t i o n  in 
p u b l i c  o w n e r s h i p ,  s u c h  as s t a t e  f o r e s t s ,  s t a t e  p a r k s ,  s t a t e  
t r a i l s  a n d  w i l d  a n d  s c e n i c  rivers. T h e  s t a t u t e  d e f i n e s  t h e  s t a t e  
p u b l i c  d o m a i n  as:

L a n d  w i t h i n  a r e a s  d e s i g n a t e d  o n  r e g i o n a l  p l a n s  as 
s e t t l e m e n t  a n d  s e t t l e m e n t  i m p a c t  w h i c h  a r e  n o t  
p a r t  o f  the m a n a g e m e n t  c a t e g o r i e s  l i s t e d  i n  (1) -
(4) o f  this s e c t i o n  [namely, s t a t e  f o r e s t s ,  s t a t e  
p a r k s ,  s t a t e  t r a i l s ,  a n d  w i l d  a n d  s c e n i c  r i v e r s ] ;  
t h r o u g h  c l a s s i f i c a t i o n ,  t h i s  l a n d  m a y  b e  m a d e  
a v a i l a b l e  for p r i v a t e  use, s e t t l e m e n t ,  a n d  
d e v e l o p m e n t  as w e l l  as f o r  p u b l i c  u s e s  a s s o c i a t e d  
w i t h  s e t t l e m e n t  a n d  d e v e l o p m e n t .

T h e r e  a r e  n o  r e g u l a t i o n s  i m p l e m e n t i n g  this s t a t u t e .  In a n o t h e r  
r e c e n t  s t a t u t e  A S  1 4 . 4 0 . 2 9 1 ,  a p p r o v i n g  t r a n s f e r  o f  m a n a g e m e n t  
r e s p o n s i b i l i t y  f o r  u n i v e r s i t y  g r a n t  l a nds f r o m  t h e  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s  to the u n i v e r s i t y ,  t h e  s t a t u t e  s t a t e s  t h a t  s u c h  
l a n d s  a r e  n o  l o n g e r  p a r t  o f  the s t a t e  p u b l i c  d o m a i n ,  n a m e l y  the 
l a n d s  m a y  n o  l o n g e r  b e  m a n a g e d  b y  the D e p a r t m e n t  of  N a t u r a l  
R e s o u r c e s  p u r s u a n t  to T i t l e  38.

W i t h  o n e  e x c e p t i o n ,  n o n e  o f  t h e  a c t s  e s t a b l i s h i n g  s t a t e  
p a r k s  a n d  r e c r e a t i o n  a r e a s  i n d i c a t e s  t h a t  s u c h  a r e a s  a r e  s u b j e c t

4/ F o r m e r  A S  3 8 . 0 5 . 0 3 0 ( a )  stated:

T h e  sale, l e a s e  o r  o t h e r  d i s p o s a l  o f  u n i v e r s i t y  
l a nds s h a l l  b e  m a d e  b y  the c o m m i s s i o n e r  in 
a c c o r d a n c e  w i t h  the p r o v i s i o n s  o f  this c h a p t e r  a n d  
ch. 50 o f  th i s  title. No  sale, lease, e x c h a n g e  or 
o t h e r  d i s p o s a l  o f  u n i v e r s i t y  l a n d s  m a y  b e  m a d e  
w i t h o u t  the a p p r o v a l  of  t h e  B o a r d  o f  R e g e n t s  of 
t h e  U n i v e r s i t y  o f  A l a s k a .
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to T i t l e  38. 5/ The o n e  e x c e p t i o n  is the A l a s k a  C h i l k a t  B a l d  
E a g l e  P r e s e r v e .  A l t h o u g h  A S  4 1 . 2 1 . 6 1 0  s t a t e s  t h a t  the r e s e r v e  is 
w i t h d r a w n  f r o m  the p u b l i c  domain, AS  41.21-. 617 s p e c i f i c a l l y  
a l l o w s  t h e  c o m m i s s i o n e r  to i s s u e  le a s e s  i n  the p r e s e r v e  u n d e r  A S  
3 8 . 0 5 . 0 7 0  - 3 8 . 0 5 . 1 0 5  for a p u r p o s e  c o n s i s t e n t  w i t h  t h e  p u r p o s e s  
f o r  w h i c h  t h e  r e s e r v e  w a s  e s t a b l i s h e d  as d e s c r i b e d  i n  A S  
4 1 . 2 1 . 6 1 0 .  T h e  w i t h d r a w a l  o f  the C h i l k a t  B a l d  E a g l e  P r e s e r v e  
f r o m  the p u b l i c  d o m a i n  is a p a r t i a l  w i t h d r a w a l .  T h e  l a n d  in the 
p r e s e r v e  is s t i l l  s u b j e c t  to s t a t e  l e a s i n g  laws, a l t h o u g h  l e a s i n g
is s e v e r e l y  c i r c u m s c r i b e d  b y  AS 4 1 . 2 1 . 6 1 0 .

In c o n c l u s i o n ,  t h e  s t a t e  c o n s t i t u t i o n  a u t h o r i z e s  the 
l e g i s l a t u r e  to w i t h d r a w  s p e c i a l  p u r p o s e  s i t e s  f r o m  the s t a t e
p u b l i c  d o m a i n  so that t h e y  m a y  be  p r e s e r v e d  f o r  t h e  e n j o y m e n t  of
a l l  the p e o p l e  o f  the state. A r e a s  r e m o v e d  f r o m  the p u b l i c

5/ It h a s  b e e n  s u g g e s t e d  that A S  4 1 . 2 1 . 1 2 2  a u t h o r i z e s  e x c h a n g e s  
o f  l a n d  in  the C h u g a c h  S t a t e  Park. T h a t  is n o t  the case. A S  
4 1 . 2 1 . 1 2 2 ,  w h i c h  w a s  e n a c t e d  b e f o r e  the s t a t u t e  w h i c h  a u t h o r i z e s  
l a n d  e x c h a n g e s ,  A S  38.50, s t a t e s  in p e r t i n e n t  p a rt:

If, in the e x e r c i s e  o f  m a n a g e m e n t  r e s p o n s i b i l i t y  
u n d e r  this s e c t i o n ,  c o n f l i c t s  o f  l a n d  o w n e r s h i p ,  
j u r i s d i c t i o n ,  or  a u t h o r i t y  a r e  u n r e c o n c i l a b l e  or 
u n m a n a g e a b l e  o t h e r  t h a n  a t  an  u n r e a s o n a b l e  cost 
a n d  e x p e n s e  to the state, the c o m m i s s i o n e r  a f t e r  
p u b l i c  h e a r i n g  in a c c o r d a n c e  w i t h  A S  4 4 . 6 2  m a y  
m o d i f y ,  s u b j e c t  to t h e  a p p r o v a l  o f  the 
l e g i s l a t u r e ,  the b o u n d a r i e s  o f  the C h u g a c h  S t a t e  
P a r k  n o t  to e x c e e d  20 p e r  c e n t  o f  the t o tal 
a c r e a g e  d e s c r i b e d  in A S  4 1 . 2 1 . 1 2 1 .

A S  4 1 . 2 1 . 1 2 2  c r e a t e s  a p r o c e d u r e  w h e r e b y  the c o m m i s s i o n e r  m a y  
r e c o m m e n d  a b o u n d a r y  m o d i f i c a t i o n  f o r  t h e  C h u g a c h  S t a t e  Park, 
w h i c h  m u s t  b e  a p p r o v e d  b y  the l e g i s l a t u r e  b e f o r e  it b e c o m e s  
e f f e c t i v e .  T h e  l e g i s l a t i v e  a p p r o v a l  m u s t  be  b y  a d u l y  e n a c t e d  
statute. If la n d  is r e m o v e d  f r o m  the p a r k  b y  t h e  l e g i s l a t u r e ,  it 
is l a n d  in the p u b l i c  d o m a i n  w h i c h  m a y  b e  e x c h a n g e d  u n d e r  A S  
38.50.
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d o m a i n  a r e  n o t  s u b j e c t  to t h e  g e n e r a l  s t a t e  laws c o n c e r n i n g
m a n a g e m e n t  a n d  d i s p o s a l  o f  s t a t e  l a n d  c o n t a i n e d  in  T i t l e  38. 6/

2. S t a t e  P a r k s  A r e  C l o s e d  To M u l t i p l e  P u r p o s e  U s e .

T h e  e s t a b l i s h m e n t  c l a u s e  o f  all s t a t e  p a r k s  a n d
r e c r e a t i o n  a r e a s  a l s o  s t a t e s  t h a t  t h e l a n d  is c l o s e d  to m u l t i p le
p u r p o s e  u s e  i n  c o n f o r m i t y  w i t h  A S  38". 05.300. 77 U n d e r  A S
~38 . 0 5 .3 0~6~~5hly the l e g i s l a t u r e  can c l o s e  a r e a s  g r e a t e r  t h a n  640
a c r e s  to m u l t i p l e  p u r p o s e  use. A S  3 8 . 0 5 . 3 0 0  s t a t e s  i n  p e r t i n e n t

p a r t :

S t a t e  land, w a t e r ,  o r  l a n d  a n d  w a t e r  a r e a  m a y  not,
e x c e p t  b y  a c t  o f  the s t a t e  l e g i s l a t u r e ,  be c l o s e d
to m u l t i p l e  p u r p o s e  u s e  if the a r e a  i n v o l v e d
c o n t a i n s  m o r e  t h a n  640 acres.

A S  3 8 . 0 5 . 9 6 5 ( 1 1 )  s t a t e s  t h a t  the p h r a s e  " m u l t i p l e  u s e "  
h a s  t h e  s a m e  m e a n i n g  i n  A S  3 8 . 0 5  as g i v e n  in A S  38. 04.910. A S  
3 8 . 0 4 . 9 1 0 ( 4 )  d e f i n e s  " m u l t i p l e  u s e "  as follows:

" m u l t i p l e  u s e "  m e a n s  the m a n a g e m e n t  o f  s t a t e  l a n d  
a n d  its v a r i o u s  r e s o u r c e  v a l u e s  so that it is u s e d  
in t h e  c o m b i n a t i o n  t h a t  w i l l  b e s t  m e e t  the p r e s e n t  
a n d  f u t u r e  n e e d s  of t h e  p e o p l e  of A l a s k a ,  m a k i n g  
the m o s t  j u d i c i o u s  u s e  of the land f o r  so m e  or all 
o f  t h e s e  r e s o u r c e s  o r  r e l a t e d  s e r v i c e s  o v e r  a r eas 
l a r g e  e n o u g h  to p r o v i d e  s u f f i c i e n t  l a t i t u d e  f o r  
p e r i o d i c  a d j u s t m e n t s  in, u s e  to c o n f o r m  to c h a n g i n g  
•needs a n d  c o n d i t i o n s ;  it i n c l u d e s

6/ T h i s  d o e s  n o t  m e a n  t h a t  l a n d  o r  r e s o u r c e s  i n  l e g i s l a t i v e l y  
c r e a t e d  s t a t e  p a r k s  m a y  b e  sold, e x c h a n g e d ,  l e a s e d  etc. f r e e  f r o m  
the r e s t r i c t i o n s  o f  T i t l e  38. The c o n s t i t u t i o n  s i m p l y  d i d  n o t  
a u t h o r i z e  d i s p o s a l  o f  p a r k  la n d  or  r e s o u r c e s .  A n y  a t t e m p t  b y  a n y  
s t a t e  a g e n c y  to do so, i n c l u d i n g  the d i v i s i o n  of  p a r k s ,  v i o l a t e s  
the s t a t e  c o n s t i t u t i o n .

7/ T h e  K a c h e m a k  B a y  S t a t e  P a r k  e n a b l i n g  s t a t u t e  is t y p i c a l  o f  
the l a n g u a g e  u s e d  b y  t h e  l e g i s l a t u r e  in c i t i n g  A S  38. 0 5 . 3 0 0  w h e n  
it e s t a b l i s h e s  a s t a t e  p a r k  or r e c r e a t i o n  area. S e e  p. 4, supra.
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(A) the u s e  o f  some l a n d  f o r  le s s  t h a n  a l l  o f  the 
r e s o u r c e s ,  a n d

(B) a c o m b i n a t i o n  o f  b a l a n c e d  a n d  d i v e r s e  
r e s o u r c e  u s e s  that t a k e s  i n t o  a c c o u n t  the 
s h o r t - t e r m  a n d  l o n g - t e r m  n e e d s  o f  p r e s e n t  and 
f u t u r e  g e n e r a t i o n s  for r e n e w a b l e  a n d  n o n r e n e w a b l e  
r e s o u r c e s ,  including, b u t  n o t  l i m i t e d  to, 
r e c r e a t i o n ,  range, t i m b e r ,  m i n e r a l s ,  w a t e r s h e d ,  
w i l d l i f e  a n d  fish, and n a t u r a l  s c e n i c ,  s c i e n t i f i c ,  
a n d  h i s t o r i c  v a l u e s  ....

T h e r e  a r e  n o  s t a t u t e s ,  r e g u l a t i o n s  o r  A l a s k a  c a s e s  d e f i n i n g  wh a t  
it m e a n s  to c l o s e  a n  a r e a  to " m u l t i p l e  p u r p o s e "  use. However, 
d e p a r t m e n t  p r a c t i c e  is h e l p f u l  in i n t e r p r e t i n g  t h i s  c o ncept.

T h e  d e p a r t m e n t  has e x e r c i s e d  its a u t h o r i t y  to d e d i c a t e  
s t a t e  l a n d  to a s i n g l e  p u r p o s e  u s e  w i t h  the I n t e r a g e n c y  L a n d  
M a n a g e m e n t  A s s i g n m e n t  (ILMA). T h e  I L M A  is d e s c r i b e d  at p. 2 of 
c h a p t e r  5 1 2 1  o f  the d e p a r t m e n t ' s  P o l i c y  a n d  P r o c e d u r e  M a n u a l :

A n  " i n t e r a g e n c y  land m a n a g e m e n t  a s s i g n m e n t "  (ILMA) 
is the d o c u m e n t  u s e d  to a s s i g n  m a n a g e m e n t  
a u t h o r i t y  o n  [sic] s t a t e  l a n d s  f r o m  th i s  d i v i s i o n  
to o t h e r  s t a t e  a g e n c i e s  a u t h o r i z e d  to h o l d  and
m a n a g e  l a n d s  a n d  other d i v i s i o n s  of DNR. A n  I L M A  
is i s s u e d  inc order Eo f u r t h e r  a s p e c i f i c
m a n a g e m e n t  obj e c t i v e ,  u s u a l l y  o n e  t h a t  r e q u i r e s  
the e x p e n d i t u r e  of s t a t e  f u n d s  f o r  i n t e n s e
m a n a g e m e n t  p r a c t i c e s  o r  t h e  p h y s i c a l  i m p r o v e m e n t  
o f  the land. A n  ILMA c a n  b e  c o n s i d e r e d  a g r a n t  or 
d e d i c a t i o n  of s tate l a nds f o r  a s p e c i f i c  p u r p o s e ,  
to b e  m a n a g e d  b y  a n o t h e r  s t a t e  a g e n c y  f o r  a
d e f i n i t e  o r  i n d e f i n i t e  t i m e  frame.

T h e  d i v i s i o n  o f  l a n d  a n d  w a t e r  u s e s  the I L M A  to t r a n s f e r  
m a n a g e m e n t  a u t h o r i t y  o v e r  state l a n d  to a n o t h e r  s t a t e  a g e n c y  or 
d i v i s i o n  w i t h i n  the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  O n c e  the 
t r a n s f e r  o c c u r s  the l a n d  is no l o n g e r  m a n a g e d  u n d e r  A S  38.05 but 
u n d e r  the s t a t u t o r y  a u t h o r i t y  o f  t h e  n e w  m a n a g i n g  agency. The 
d i v i s i o n  o f  l a n d  a n d  w a t e r  h a s  u s e d  the I L M A  on  n u m e r o u s  
o c c a s i o n s  to t r a n s f e r  s t a t e  land o f  l e s s  t h a n  640 a c r e s  to the 
d i v i s i o n  o f  p a r k s  f o r  a si n g l e  p u r p o s e  use, p u b l i c  r e c r e a t i o n ,  to
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b e  m a n a g e d  u n d e r  A S  41.21, the d i v i s i o n  of  parks' s t a t u t o r y
a u t h o r i t y  for m a n a g i n g  p a r k  land. 8/

In t h e  s t a t u t e s  e s t a b l i s h i n g  the v a r i o u s  s t a t e  p a rks 
a n d  r e c r e a t i o n  areas, the l e g i s l a t u r e  h a s  i t s e l f  d e d i c a t e d  such 
a r e a s  to a s i n g l e  p u r p o s e  u s e  to b e  m a n a g e d  s o l e l y  as s t a t e  p a rks 
u n d e r  A S  41.21. A r e a s  c l a s s i f i e d  b y  the l e g i s l a t u r e  f o r  use 
s o l e l y  as a p u b l i c  p a r k  are c l o s e d  to the o p e r a t i o n  o f  the
s t a t e ' s  g e n e r a l  l a n d  d i s p o s a l  laws c o n t a i n e d  in T i t l e  38.

T h e r e f o r e ,  w h e t h e r  w e  v i e w  s t a t e  p a r k s  as areas
w i t h d r a w n  f r o m  the s t a t e  p u b l i c  d o m a i n  or s i m p l y  as areas
d e d i c a t e d  to a s i n g l e  u s e  by  the l e g i s l a t u r e ,  the r e s u l t  in terms 
o f  t h e  m a n a g e m e n t  of  the la n d  is t h e  same. T h e  p r o v i s i o n s  of 
T i t l e  38 do n o t  a p p l y  to l e g i s l a t i v e l y  c r e a t e d  s t a t e  p a r k s  and 
r e c r e a t i o n  areas.

S T A T E  F O R E S T S

The l e g i s l a t u r e  d e s c r i b e d  t h e  s t a t e  f o r e s t  s y s t e m  a n d  
the p u r p o s e s  a n d  m a n a g e m e n t  of s t a t e  f o r e s t s  at A S  4 1 . 1 7 . 2 0 0  - 
4 1 . 1 7 . 2 3 0 .  T h e  l e g i s l a t u r e  has e s t a b l i s h e d  the T a n a n a  V a l l e y  
S t a t e  F o r e s t  at A S  4 1 . 1 7 . 4 0 0  and t h e  H a i n e s  S t a t e  F o r e s t  R e s o u r c e  
M a n a g e m e n t  A r e a  at AS 4 1 . 1 5 . 3 0 0  . F o r  the p u r p o s e s  o f  y o u r  
q u e s t i o n  c o n c e r n i n g  the a p p l i c a b i l i t y  o f  T i t l e  38 to s t a t e  
f o r e s t s ,  the two a r eas are p r a c t i c a l l y  i n d i s t i n g u i s h a b l e  a n d  I 
w i l l  a d d r e s s  b o t h  in  this m e m o r a n d u m .

U n l i k e  s t a t e  parks, t h e  l e g i s l a t u r e  c i t e d  n e i t h e r  
a r t i c l e  VIII, s e c t i o n  7 n o r  AS  38'.05.300 in its e s t a b l i s h m e n t  of 
s t a t e  f orests. In fact, A S  4 1 . 1 7 . 2 1 0 ( a )  s p e c i f i c a l l y  s t a t e s  that 
s t a t e  f o r e s t s  s h a l l  b e  a v a i l a b l e  f o r  m u l t i p l e  use. A s  a  t h e o r e t­
ic a l  m a t t e r  a s t a t e  f o r e s t  c o u l d  b e  c o n s i d e r e d  as a n  a r e a  w h i c h  
is p a r t i a l l y  w i t h d r a w n  f r o m  the p u b l i c  domain. A S  3 8 . 0 4 . 0 7 0

8/ It w o u l d  b e  a d v i s a b l e  to a d o p t  r e g u l a t i o n s  w h i c h  r e f l e c t  the 
d e p a r t m e n t ' s  a u t h o r i t y  to d e d i c a t e  l a n d  to a s i n g l e  p u r p o s e  use. 
T h e  c u r r e n t  c l a s s i f i c a t i o n  r e g u l a t i o n s  o n l y  a u t h o r i z e  m u l t i p l e  
p u r p o s e  u s e s  o f  s t a t e  land. H o w e v e r ,  A S  3 8 . 0 5 . 3 0 0  a u t h o r i z e s  the 
d e p a r t m e n t  to d e d i c a t e  s t a t e  l a n d  to a s i n g l e  p u r p o s e  use. AS 
3 8 . 0 5 . 2 9 5  s p e c i f i c a l l y  a u t h o r i z e s  t h e  d e p a r t m e n t  to c l a s s i f y  
s t a t e  land as parks, sc e n i c  o v e r l o o k s ,  c u l t u r a l  s i t e s  and 
r e c r e a t i o n  areas.
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s u p p o r t s  t h i s  t h e o r y  s i n c e  s t a t e  f o r e s t s  a r e  l i s t e d  in that 
s t a t u t e  a m o n g  t h e  a r e a s  o f  s t a t e  l a n d  w h i c h  a r e  s e g r e g a t e d  f r o m  
t h e  p u b l i c  d o m a i n  a n d  a r e  n o t  g e n e r a l l y  s u b j e c t  to p r i v a t e  u s e  
a n d  d e v e l o p m e n t .  A s  p r e v i o u s l y  s t a t e d ,  A S  3 8 . 0 4 . 0 7 0  is a 
c l a s s i f i c a t i o n  s t a t u t e  w h i c h  h a s  n o t  b e e n  i m p l e m e n t e d  b y  the 
d e p a r t m e n t .  S e e  d i s c u s s i o n  a t  p. 8, s u p r a . S t a t e  f o r e s t s  c o u l d  
a l s o  b e  c o n s i d e r e d  as a r e a s  s u b j e c t  to a s p e c i a l  c l a s s i f i c a t i o n  
b y  t h e  l e g i s l a t u r e ,  a c i r c u m s c r i b e d  m u l t i p l e  p u r p o s e  u s e  
c l a s s i f i c a t i o n .  A s  a p r a c t i c a l  m a t t e r ,  as in the c a s e  o f  the 
s t a t e  p a r k  s y s t e m ,  w h e t h e r  s t a t e  f o r e s t s  a r e  c o n s i d e r e d  as a r e a s  
p a r t i a l l y  w i t h d r a w n  f r o m  the p u b l i c  d o m a i n  or as a r e a s  s u b j e c t  to 
a s p e c i a l  c l a s s i f i c a t i o n  b y  t h e  l e g i s l a t u r e ,  t h e  r e s u l t  in terms 
o f  the a p p l i c a b i l i t y  of T i t l e  38 is the same. A l t h o u g h  s t a t e  
f o r e s t s  a r e  n o t  t o t a l l y  w i t h d r a w n  f r o m  the a p p l i c a t i o n  o f  T i t l e  
38, t h e  l e g i s l a t i o n  e s t a b l i s h i n g  the s t a t e  f o r e s t  s y s t e m  li m i t s  
t h e  a p p l i c a b i l i t y  o f  m a n y  o f  t h e  p r o v i s i o n s  o f  T i t l e  38.

A S  4 1 . 1 7 . 2 1 0  m a k e s  it c l e a r  t h a t  l a n d  i n  a s t a t e  f o r e s t  
m a y  n o t  b e  c o n v e y e d  to a t h i r d  par t y .  A S  4 1 . 1 7 . 2 1 0 ( b )  states:

A  s t a t e  f o r e s t  e s t a b l i s h e d  b y  t h e  l e g i s l a t u r e
s h a l l  b e  r e t a i n e d  i n  s t a t e  o w n e r s h i p .

T h e r e f o r e  l a n d  sales, l a n d  e x c h a n g e s ,  p r e f e r e n c e  r i g h t  
c o n v e y a n c e s ,  h o m e s i t e s  a n d  h o m e s t e a d i n g  a r e  p r o h i b i t e d  in a s t a t e  

f o r est.

T h e  l e g i s l a t u r e  h a s  a l s o  l i m i t e d  t h e  a p p l i c a b i l i t y  of 
o t h e r  p r o v i s i o n s  o f  T i t l e  38 b y  s p e c i f y i n g  the u s e s  w h i c h  are 
p e r m i t t e d -  i n  s t a t e  f o r e s t s .  A S  4 1 . 1 7 . 2 3 0 ( e )  r e q u i r e s  the 
c o m m i s s i o n e r  to c o n s i d e r  a n d  p e r m i t  the f o l l o w i n g  u s e s  in s t a t e  
f o r e s t s :

(1) c o m m e r c i a l  t i m b e r  h a r v e s t  a n d  r e l a t e d  
a c t i v i t i e s ;

(2) h a r v e s t  of  f o r e s t  p r o d u c t s  f o r  p e r s o n a l  use;

(3) m i n i n g ,  m i n i n g  cl a i m ,  a n d  m i n e r a l  l e a s e h o l d  
lo c a t i o n ;

(4) m i n e r a l  leasing;

(5) m a t e r i a l  e x t r a c t i o n ;

(6) r e c r e a t i o n ;

F e b r u a r y  21, 1 9 8 5

P a g e  13
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(7) w i l d l i f e  a n d  f i s h e r i e s  h a b i t a t  m a n a g e m e n t  
i n c l u d i n g  c r i t i c a l  h a b i t a t  m a n a g e m e n t ;

(8) g r e e n b e l t s ;

(9) t r a p p i n g  a n d  s p o r t  a n d  s u b s i s t e n c e  f i s h i n g  
a n d  h u n t i n g ;

(10) g r azing;

(11) w a t e r s h e d  m a n a g e m e n t ;

(12) r e s e a r c h ;

(13) u s e s  c o n s i s t e n t  w i t h  the p o l i c i e s  o f  A S  
3 8 . 0 4 . 0 1 5 ;  a n d

(14) o t h e r  t r a d i t i o n a l ,  c o m p a t i b l e  uses.

A S  3 8 . 0 4 . 0 1 5  d e s c r i b e s  a d d i t i o n a l  u s e s  of s t a t e  f o r e s t s  as 

f o l l o w s :

(1) to m a k e  t h e m  a v a i l a b l e  o n  a s u s t a i n e d - y i e l d  
b a s i s  for a v a r i e t y  o f  b e n e f i c i a l  u s e s  i n c l u d i n g  
s u b s i s t e n c e ,  e n e r g y ,  d e v e l o p m e n t ,  a q u a c u l t u r e ,  
f o r e s t r y ,  g r a z i n g ,  s p o r t  h u n t i n g  a n d  f i s h i n g ,  
hi k i n g ,  s n o w m o b i l i n g ,  s k i ing, a n d  o t h e r  a c t i v i t i e s  
o f  a type w h i c h  c a n  g e n e r a l l y  be m a d e  a v a i l a b l e  to 
m o r e  p e o p l e  a n d  c o n d u c t e d  m o r e  s u c c e s s f u l l y  if t h e  
•land is in p u b l i c  r a t h e r  t h a n  p r i v a t e  o w n e r s h i p ;

(2) to f a c i l i t a t e  m i n i n g  a n d  m i n e r a l  l e a s i n g  b y  
m a n a g i n g  a p p r o p r i a t e  p u b l i c  l a n d  for s u r f a c e  u s e s  
w h i c h  are c o m p a t i b l e  w i t h  s u b s u r f a c e  uses;

(3) to p r o t e c t  c r i t i c a l  w i l d l i f e  h a b i t a t  a n d  
a r e a s  of  s p e c i a l  scenic, r e c r e a t i o n a l ,  s c i e n t i f i c ,  
or  o t h e r  e n v i r o n m e n t a l  con c e r n ;

(4) to r e s t r i c t  d e v e l o p m e n t  in h a z a r d o u s  l o c a -  r 
tions s u c h  as f l o o d p l a i n s  a n d  a v a l a n c h e  zones; a n d

(5) to g u i d e  the l o c a t i o n  - of  s e t t l e m e n t  a n d  
d e v e l o p m e n t  to m i n i m i z e  p u b l i c  c osts a n d  m a x i m i z e  
s o c i a l  a n d  e c o n o m i c  b e n e f i t s .
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A  r e v i e w  o f  the a c t i v i t i e s  l i s t e d  in A S  4 1 . 1 7 . 2 3 0 ( e )  a n d  AS 
3 8 . 0 4 . 0 1 5  i n d i c a t e s  t h a t  m i n e r a l  leases, r e c r e a t i o n a l  leases, a n d  
g r a z i n g  l e a s e s  m a y  b e  i s s u e d  in s tate f o r e s t s  if the a r e a  l e a s e d  
is i d e n t i f i e d  f o r  s u c h  u s e s  in the m a n a g e m e n t  p l a n  f o r  the 
f o r e s t .  S a l e  o f  t i m b e r  a n d  m a t e r i a l s  is a l s o  a l l o w e d  in s t a t e  
f o r e s t s  in a r e a s  i d e n t i f i e d  b y  the m a n a g e m e n t  p l an. T h e  s t a t u t e  
c r e a t i n g  t h e  T a n a n a  V a l l e y  S t a t e  F o r e s t  a l s o  i d e n t i f i e s  
t r a n s p o r t a t i o n  c o r r i d o r s  as l e g i t i m a t e  u s e s  o f  th a t  f o r est. 
T h e r e f o r e  r i g h t s  of  w a y  f o r  h i g h w a y s ,  p i p e l i n e s ,  etc. are 
p e r m i t t e d  i n  t h a t  f o r est.

In c o n c l u s i o n  t h e  l e g i s l a t u r e  d i d  n o t  w i t h d r a w  s t a t e  
f o r e s t s  f r o m  t h e  a p p l i c a t i o n  o f  the g e n e r a l  l a n d  d i s p o s a l  laws in 
T i t l e  38, b u t  it s e v e r e l y  r e s t r i c t e d  the a p p l i c a t i o n  o f  t h e s e  
la w s  in  the s t a t u t e s  d e s c r i b i n g  m a n a g e m e n t  o f  t h e  s t a t e  f o r e s t  

s y s t e m ,  A S  41.17.

C O N C L U S I O N

It is n o t  p o s s i b l e  to gi v e  t h e  d e p a r t m e n t  a b l u e p r i n t  
in this o p i n i o n  c o n c e r n i n g  the a p p l i c a b i l i t y  o f  T i t l e  38 to all 
s p e c i a l  l e g i s l a t i v e l y  d e s i g n a t e d  a r eas o f  s t a t e  land. In e a c h  
i n s t a n c e ,  the s p e c i f i c  l e g i s l a t i o n  e s t a b l i s h i n g  the p a r t i c u l a r  
a r e a  is t h e  key. In the p r e s e n t  case, t h e  l e g i s l a t i o n  
e s t a b l i s h i n g  s t a t e  p a r k s  r e m o v e s  p a r k  l a n d  f r o m  t h e  o p e r a t i o n  of 
T i t l e  38, e x c e p t  f o r  t h e  C h i l k a t  B a l d  E a g l e  P r e s e r v e  w h e r e  
l i m i t e d  l e a s i n g  is a l l o w e d .  P a r k s  s h o u l d  b e  m a n a g e d  u n d e r  A S  
4 ' . 2 1  f o r  p a r k  p u r p o s e s ; d i s p o s a l  o f  p a r k  l a n d s  is n o t  
p e r m i s s i b l e .  T h e  l e g i s l a t i o n  e s t a b l i s h i n g  t h e  s t a t e  f o r e s t s  
m a k e s  f o r e s t s  s u b j e c t  to T i t l e  38 for c e r t a i n  t y p e s  o f  d i s p o s a l s  
a n d  u s e s  s h o r t  o f  c o n v e y a n c e  o f  the l a n d  out o f  s t a t e  o w n e r s h i p .

It w o u l d  c e r t a i n l y  b e  h e l p f u l  in the f u t u r e  w h e n  the 
l e g i s l a t u r e  e s t a b l i s h e s  n e w  s p e c i a l  d e s i g n a t e d  a r e a s  o f  s t a t e  
l a n d  if the l e g i s l a t i o n  f o c u s e d  on the i s s u e  o f  t h e  e x t e n t  to 
w h i c h  T i t l e  38 a p p l i e s  to the n e w  area. T o  t h e  e x t e n t  t h a t  o t h e r  
s p e c i a l  d e s i g n a t e d  areas, w h i c h  a r e  n o t  d i s c u s s e d  i n  this 
m e m o r a n d u m ,  a r e  c a u s i n g  the d e p a r t m e n t  m a n a g e m e n t  p r o b l e m s ,  it 
m a y  b e  a d v i s a b l e  to s e e k  r e m e d i a l  l e g i s l a t i o n  c l a r i f y i n g  the 
s t a t u t e s  e s t a b l i s h i n g  t h e s e  a r e a s  or c l a r i f y i n g  the a p p l i c a t i o n
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o f  T i t l e  38 to s t a t e  l a n d  d e s i g n a t e d  f o r  s p e c i a l  p u r p o s e s  b y  the 
l e g i s l a t u r e .  9/

B J M / j m o

cc: T o m  H a w k i n s ,  D i r e c t o r ,  Div. L a n d  & W a t e r  M a n a g e m e n t
N e i l  J o h a n s e n ,  D i r e c t o r ,  Div. o f  P a r k s  a n d  O u t d o o r  

R e c r e a t i o n
J o h n  S t u r g e o n ,  D i r e c t o r ,  Div. o f  F o r e s t r y  
L a r r i  I. S p e n g l e r ,  A G O  June, .u

9/ U n d o u b t e d l y  c n e  s o u r c e  o f  c o n f u s i o n  w i t h i n  the d e p a r t m e n t  is 
the b r o a d  d e f i n i t i o n  o f  s t a t e  l a n d  i n  the A l a s k a  L a n d  A c t  at AS  
3 8 . 0 5 . 9 6 5 ( 1 9 ) .  See d i s c u s s i o n  at p. 2, supra. T h e  d e f i n i t i o n  
c o u l d  b e  c l a r i f i e d  to i n d i c a t e  t h a t  the p r o v i s i o n s  on  l a n d  
d i s p o s a l s  i n  A S  3 8 . 0 5  a p p l y  o n l y  to " p u b l i c  l a n d "  o r  l a n d  in the 
" p u b l i c  d o m a i n " .



M E M O R A N D U M S t a t e  o f  A l a s k a

to: J e n n y  L o g s d o n
Sen. K e r t t u l a 's O f f i c e

date: M a r c h  27, 19 85

FILE NO:

TELEPHONE NO: 4 6 5 - 4 1 9 0

from: R o l a n d  S h a n k s  fy
S p e c i a l  A s s i s t a n t

subject: N e l c h i n a  P u b l i c
U s e  A r e a

D e p a r t m e n t  o f  F i s h  & G a m e

As p e r  y o u r  r e q u e s t ,  t h i s  is w r i t t e n  c o n f i r m a t i o n  o f  y o u r  d i s­
cu s s i o n  e a r l i e r  t o d a y  w i t h  P h i l  K o e h l  r e g a r d i n g  t h e  w o r k  d r a f t  
(3/6/85) o f  CS for S p o n s o r  S u b s i t u t e  for S e n a t e  B i l l  No. 35 
( R e s o u r c e s ) . T h e  d e p a r t m e n t  s u p p o r t s  t h i s  v e r s i o n  as w r i t t e n  and 
i n c l u d i n g  c h a n g e s  y o u  d e s c r i b e d  b y  t e l e p h o n e ,  e x c e p t  t h a t  Sec.
41.21. 882 (c) a n d  (d) (page 3, l i n e s  6 a n d  12) s h o u l d  b o t h  end 
"... in a m a n n e r  c o m p a t i b l e  w i t h  p u r p o s e s  s p e c i f i e d  in AS
41.21. 876 (1) a n d  (2)" i n s t e a d  o f  "... AS  4 1 . 2 1 . 8 7 6  (1) t h r o u g h
(4)." T h e  i n c l u s i o n  o f  (3) a n d  (4) w o u l d  a l l o w  the c o m m i s s i o n e r  
of D N R  the d i s c r e t i o n  of r e s t r i c t i n g  h u n t i n g / f i s h i n g  as b e i n g  
i n c o m p a t i b l e  w i t h  " g e n e r a l  p u b l i c  r e c r e a t i o n "  or " o t h e r  p u r­
p o s e s  .11

In a d d i t i o n ,  Sec. 4 1 . 2 1 . 8 8 0 .  C O M P A T I B I L I T Y  O F  U S E S  (page 2, line 
23) is c o n f u s i n g  as w r i t t e n .  It s h o u l d  b e  r e w r i t t e n  to read: 
" E x c e p t  as p r o v i d e d  in [ (E) OF] th i s  s e c t i o n ,  the c o m m i s s i o n e r  
s hall p r o h i b i t . . . . "  A s  w r i t t e n  in the W O R K  DRAFT, if t h e  c o m m i s­
sion e r  f o u n d  (b) o f  t h i s  s e c t i o n  i n c o m p a t i b l e ,  she w o u l d  be  in a 
p o s i t i o n  of h a v i n g  to p r o h i b i t  s o m e t h i n g  she is r e q u i r e d  to 
allow. If she f o u n d  (c) o f  t h i s  s e c t i o n  i n c o m p a t i b l e ,  D N R  w o u l d  
be in a p o s i t i o n  o f  r e g u l a t i n g  a n d  m a n a g i n g  f i s h  and game. T h i s  
p r o p o s e d  c h a n g e  w o u l d  h a v e  n o  e f f e c t  on  (d) o f  th i s  sec t i o n .

cc: E d  G r a s s e r
C a r l  Y a n a g a w a  
G r e g  Bos

02 001A(Rov. 10/79)
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TO: S E N A T O R S ill®  F A H R E N K A M P ,  C OGHILL, ELI A S 8 N ,  

H A L F O R D , Z H A E O F F , K E R T T U L A

REPRESENTATIVES HERRMANN, SHULTZ
FROM: D A V I D  B E L I S L E

K O D I A K  A U D U B O N  S O C I E T Y  
B OX 1756
KODIAK, A L A S K A  9 9 6 1 5  '
H M : 4 8 6 •••• 3 3 <•> 5 W !< : 4 8 7-5581

RE: S S S B  35 N E L C H I N A  R E C R E A T I O N  AREA

WE S U P P O R T  S B - 3 5  A N D  IT ' S  P R I M A R Y  P U R P O S E  0.F P R O T E C T I N G  W I L D L I F E  
H A B I T A T ,  WE B E L I E V E  T H A T  A, D , F .  AND G ... IS M O R E  S U I T E D  TO M A N A G E  
T H E  N E L C H I N A  P U B L I C  USE A R E A  T H A N  DNR, AND T H A T  T H E  A R E A  S H O U L D  
BE C L O S E D  TO P U B L I C  S A L E S  U N D E R  S T A T E  L A N D  D I S P O S A L  LAWS. I N C L U D E  
"WI L D L I F E "  TO B I L L S  TIT L E .  D E V E L O P  C O M P R E H E N S I V E  M A N A G E M E N T  PLAN. 

T H A N K  Y O U !



TO: ALL L E G I S L A T O R S
/

FROM: BOB H U N T E R
2 0 1 5  S H E P E R D I A  D R I V E  
A N C H O R A G E ,  A L A S K A  9 9 5 0 8  
H O M E  N O * :— 2 7 6 - 8 1 3 4  
WORK N O * : 276 - 2 7 6 1

RE: SB 35 - N E L C H I N A  R E C R E A T I O N  A R E A

THE A L A S K A  S P O R T  F I S H I N G  A S S O C I A T I O N  S T R O N G L Y  R E C O M M E N D S  
I M M E D I A T E  P A S S A G E  OF SB 35 ( N E L C H I N A  C A R I B O U  H E R D )* A C T I O N  IS 
N E E D E D  NOW ON T H I S  A N D  HB 93 TO P R E C L U D E  U L T R A  E X P E N S I V E  B U Y  
B A C K S  IN F U T U R E  Y E A R S  DUE TO LACK OF F O R E S I G H T  TODAY*



A l a s k a  C e n t e r  f o r  F a m i l y  M e d i c i n e

4 0 4 5  L A K E  O T I S  P A R K W A Y ,  S U I T E  2 0 5  •  A N C H O R A G E ,  A L A S K A  9 9 5 0 8  •  P H O N E :  ( 9 0 7 )  2 7 6 - 1 1 7 0

Robert J. Bosveld, M.D. 
Family Practice

C. Jerry Little, M.D. 
Family Practice

Tryon S. Wieland, M.D.
Family Practice

Peter Mjos, M.D. 
Family Practice

Mary Ann Foland, M.D. 
Family Practice

April 16, 1985

Senator Arliss Sturgulewski 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Senator Sturgulewski:

I strongly support Senate Bill 35, designating the Nelchina 
Public Use Area. This is important legislation for all Alaskan 
residents, but particularly for those of us in the Anchorage 
bowl and the Matsu Borough, as such valuable land is rapidly 
shrinking and rapidly becoming less accessible to all of us.
One major concern in such an area would be that mining activity 
be stringently regulated to protect the inherent wilderness and 
wildlife qualities in this area.

I also strongly urge your support of House Bill 93, establishing 
the state Recreational Rivers System. The Susitna area plan has 
made many pertinent recommendations. Certainly, the five rivers 
specifically named in that plan are worthy of inclusion. Again, 
it is mandatory that mining activity be stringently controllc1., 
if not totally excluded in order to assure ongoing fish and 
wildlife habitat preservation, as well as all the recreational 
values contained therein.*

Thank ysiu for your attention.

Sincerely,

^eter^^os, M.D.

PM/dls
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HAWLEY
R E S O U R C E  
G R O U P  INC.

The Honorable Senator Arliss Sturgulewski 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

Re: SB 35, Nelchina Public Use Area

Dear A r l i s s :

In r e s p o n s e  to yo u r  co m m e n t s  on the N e l c h i n a  Public Use Area at the 
Republican Women's Club teleconference, I wish to point out some of my 
c o n c e r n s .  SB 35 is inconsistent with the Susitna Area Plan, which has 
taken a long and costly three years of compromise to develop. Some of 
the areas of inconsistency are as follows:

1. M a n a g e m e n t  I n t e n t

T h e  i n t e n t  of the S u s i t n a  A r e a  P l a n  is clear. A 
q u o t a t i o n  f r o m  p a g e  3 7 7  of the S u s i t n a  A r e a  P l a n  
indicates w i t h o u t  q u e s t i o n  the m a n a g e m e n t  intent for 
the Nelchina area: "The sim p l e s t  e x p l a n a t i o n  of the
o v e r a l l  m a n a g e m e n t  intent for this area is that it is 
to be m ai n t a i n e d  in p u b l i c  o w n e r s h i p  (land sales are 
p r o h i b i t e d )  and be m a n a g e d  for three m a j o r  purposes: 
to p r o t e c t  fish and w i l d l i f e  r e s o u r c e s ,  to p r o v i d e  
o p p o r t u n i t y  for recreation including hunting, fishing, 
and other uses of fish and w i l d l i f e  r e s o u r c e s ,  and to 
p e r m i t  e x p l o r a t i o n  and d e v e l o p m e n t  of the m i n e r a l  
resources."

A n d ,  f r o m  p a g e  3 9 8 :  " M i n i n g  p r e s e n t l y  o c c u r s
t h r o u g h o u t  m u c h  of the 2.5 m i l l i o n  a c r e s  in t h e  
N e l c h i n a  P u b l i c  Use Area. The p l a n ' s  p r o p o s a l s  for 
legislative or a dministrative d e s i g n a t i o n  w o u l d  leave 
the area open to mining and allow for its continuation 
as one of the area's primary uses."

A careful r e a d i n g  of SB 35 indicates that "public use" 
is really s e c o n d a r y  to h a b i t a t  protection. If we are 
c r e a t i n g  a wildlife refuge, let's be honest and call it 
that. Hunting, fishing, motorized access, and r e s o u r c e  

d evelopment, the commonest public use of most Alaskans, 
h a 3  been relegated to a secondary role by this bill. 7011 oid Seward Hwy.

Anchorage, A iaska 99502

(907) 349-4673



The H o n o r a b l e  S e n a t o r  A r l i s s  S t u r g u l e w s k i

A p r i l  19, 1985

P a g e  2

2. Acreage

T h e  c e n tral c a l v i n g  area is a p p r o x i m a t e l y  1 m i l l i o n  
acres, but SB 35 addresses e q u a l l y  2.3 m i l l i o n  acres. 
The S u s i t n a  A r e a  P l a n  r e c o m m e n d e d  that "only the area 
where the m a j o r i t y  of c a l v i n g  oc c u r s  ( S u b u n i t  2B) is 
recommended for near-term designation" (page 378).

Incidentally, did you really say what was quoted in the 
A n c h o r a g e  p a p e r  on A p r i l  18th that 2.3 m i l lion acres 
was a lot of land to leave o p e n  to m u l t i p l e  u se?? A 
lot of p e o p l e  a r e  c u r i o u s  about that one. Is not 
A l a s k a ' s  e c o n o m i c  base s u p p o s e d  to d e p e n d  u p o n  its 
r e s o u r c e s  and, in turn, u p o n  multiple use management? 
I am sure that was a misquote.

3. Management Authority

T h e  S u s i t n a  A r e a  P l a n  s t a t e s  o n  p a g e  3 7 8 :  " T h e
D e p a r t m e n t  of Natural Resources may, after consultation 
w i t h  the D e p a r t m e n t  of Fish & Game, adopt regulations 
governing the public use of the a r e a . "  And, f u r t h e r :
" T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  shall, a f ter 
c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  of Fish and Game, 
develop a lanu use plan . . .  "(emphases added),

SB 35 r e q u i r e s  the c o n c u r r e n c e  of Fish and Game ou a 
m a n a g e m e n t  plan. T h e r e  is a s i g n i f i c a n t  difference.
W i t h  this w o r d i n g ,  w e  w o u l d  be m a k i n g  Fi s h  & Game a 
land m a n a g e r  as w e l l  as a fish and w i l d l i f e  manager, 
thus usurping the authority of DNR.

T h e s e  c o n c e r n s  o u t l i n e  only part of my a l a r m  at the r a p i d  r a t e  of 
withdrawals from true multiple use of s t ate land. O t h e r  l e g i s l a t i v e  
proposals are just as scary— just not as huge as Nelchina.

Thank you for taking the time to join the R e p u b l i c a n  W o m e n ' s  C I u 1? at 
an e x t r e m e l y  b u s y  time. It was a ve r y  v a l u a b l e  e x c h a n g e  for our 
m e m bers.

cc: Senator Faiks
Senator DeVries 
Senator Halford



M a f ?

S t a r  R o u t e  B. B o x  7 3 8 3  
P almer, A l a s k a  9961|5 
Feb. 26, 1985

S e n a t o r  A r l i s s  S t r u g e l e w s k i ,  C h a i r  
S e n a t e  R e s o u r  ces C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  S e n a t o r  S t r u g e l e w s k i :

I am r e q u e s t i n g  t h a t  y o u r  c o m m i t t e e  a s s u r e  t h a t  
S p o n s o r s  S u b s t i t u t e  S e n a t e  B i l l  3 5  * " N e l c h i n a  P u b l i c  
U s e  Area" b e  d e s i g n e d  to p e r m i t  t h e  u s e  o f  all t e r r a i n  
v e h i c l e s ,  m o t o r  boats, a i r c r a f t ,  h o r s e s ,  etc. in 
p r o v i d i n g  a c c e s s  to the p r o p o s e d  Pu b l i c  U s e  A r e a  T h e
a r e a  h a s  t r a d i t i o n a l l y  b e e n  u s e d  f o r  m i n i n g  and h u n t i n g  and 
t h e  l a r g e s t  p o r t i o n  o f  the a r e a  w o u l d  be u n d u l y  r e s t r i c t e d  
if access b y  m o t o r i z e d  v e h i c l e s  w a s  p r o h i b i t e d  s i n c e  there 
is o n l y  v e r y  li t t l e  r o a d  access to the a r e a .

S i n c e r e l y  y o u r s ,

R o b e r t  N. C o u c h



n o x  Idob
deward, jid y % u 4  

i\;arch 4, 19 a b

G r e e t i n g s ;

I a m  w r i t i n g  i n  r e g a r d s  to d B  3b & hb ^  o f f e r i n g  s u p p o r t  

of both. j s u p p o r t  the d e s i g n a t i o n  of the ijelchina p u b l i c  u s® 

area, and v/ould line a l l  2.3 m i l l i o n  a c r e s  p r o t e c t e d  i n  o r d e r  to 

tcike in  n e c e s s a r y  c a r i b o u  w i n t e r  r a n g e  u.s w e l l  as the m a n y  o t h e r  

f i s h  &  w i l d l i f e  &  r e c r e a t i o n a l  v a l u e s  of the area, j s u p p o r t  

the p r o t e c t i o n  of f i s h &  w i l d l i f e  h a b i t a t  &  p o p u l a t i o n s ,  &  p u b l i c  

u s e s  of t h ose res o u r c e s ,  as the p r i m a r y  purposes, o f  t h e  d e s i g n a­

tion, w i t h  t h e  n e p t . of p i s h  &  G a m e  as the lead m a n a g e m e n t  

a g e n c y ,  f i n i n g  s h o u l d  be c a r e f u l l y  r e g u l a t e u  so as to m i n i m i z e  

a d v e r s e  i m p a c t s  o n  the a r e  ,.s p r i m a r y  values.

i'o p r o v i d e  n e c e s s a r y  a c c e s s  to t h o s e  w h o  c a n n o t  a f f o r d  t o  

f l y  in, the b o u n d a r i e s  s h o u l d  be b r o u g h t  u o w n  to a p p r o x i m a t e l y  

the G l e n n  iiwy., as they w e r e  f o r  the f/a^anuska V a l l e y  ^ o c s e  

k a n g e .  This au u s  very l i t t l e  acreage, while it i m p r o v e s  a c c e s s  

t r e m e n d o u s l y  , &  it w i l l  h a v e  virtu a l l y  n o  effect on. p r i v a t e  

lands, since t h e y  are not i n c l u d e d  i n  the area.

j s u p p o r t  jjB 93 e s t a b l i s h i n g  a s tate k e c r e u t i o n a l  d i v e r s  

dystern. T h e  u p p e r  pit t l e  d u s i t n a  diver, w h e r e  m o s t  w h i t e w a t e r  

b o a t i n g  u s e  is c o n c e n t r a t e u , &  w h i c h  is i m p o r t a n t  f o r  the 

m a i n t e n a n c e  of w a t e r  qualiuy, should be i n c l u d e d  i n  the s y s tem.
T h e  5 r i v e r s  r e c o m m e n u e u  by t h e  d u s i t n a  .a’ea p l a n  s h o u l d  be 

d e s i g n a t e a .  a d d i t i o n a l  r i v e r s  that. mig.:t h a v e  e t h e r  i m p o r t a n t  

v a l u e s  b e s i d e s  t h e i r  f i s h e r i e s ,  a n d  t h a t  m i g h t  be m o r e  a c c e s s i b l e  

upy road, s h o u l d  be inclu d e u .
T h e  m i n i n g  e x c l u s i o n  is e s s e n t i a l — w i t n e s s  the m u d  i n  B i r c h  

G r e e k  a n d  the s u b s t a n t i a l  sc e n i c  d e g r a d a t i o n  a l o n g  t h e  d e s u r r e c t i o n  

lxj.ss a n d  C r e s c e n t  c r e e k  t r a i l s .  G r a v e l  e x t r a c t i o n  &  l o g g i n g  s h o u l d  

a l s o  be p r o h i b i t e d  w i t h i n  t h e s e  n a r r o w  c o r r i d o r s  to protect, hiking, 

h u n t i n g ,  &  o t h e r  u s e s  t h a t  p e o p l e  w i l l  w a n t  to enjoy i n  c o n j u n c t i o n  

w i t h  f i s h i n g  or f l o a t i n g ,  j s u p p o r t  the p r o t e c t i o n  of b o t h  n a t u r a l  

v a l u e s  &  p r i m i t i v e  u s e s  i n  t h e  cor r i d o r s ,  as w e l l  as m o r e  i n t e n s i v e  

r e c r e a t i o n a l  a c t i v i t i e s .

o i n c e r e l y ,

/ -
juditli n ^ a v e c



March 2, 1985

D e a r  L..gislatures,

T h e  e s t a b l i s h m e n t  o f  t h e  T a l k e e t n a  M o u n t a i n s ,  U e r e k a  a n d  L a k e  L o u i s e  

M a n a g e m e n t  a r e a  f o r  all A l a s k a n s  w o u l d  b e  g r e a t l y  a p p r e c i a t e d .

T h e  o n l y  a r e a  w i t h  l a r g e  a m o u n t s  o f  game, f i s h  and w a t e r f o w l  f o r  

d i n n e r  t a b l e s  i n  t h e  S o u t h c e n t r a l  a c c e s s i b l e  by  b oat, car, f o o t  a n d  

a i r c r a f t  is t h e  N e l c h i n a  a r e a .  P r o t e c t i o n  is a m u s t  f o r  th i s  area.

W i t h  e n h a n c e m e n t  o f  t h i s  a r e a  m a n y  p e o p l e  sh o u l d  n o t  h a v e  to f i s h  and 

h u n t  i n  o u t l y i n g  a r e a s  a n d  c o m p e t e  w i t h  l o c a l  r e s i d e n t s  for f i s h  and 

g a m  -.

I a m  i n  f a v o r  o f  S u b s i t u t e  b i l l  S3 35 s p o n s o r e d  by  S e n a t o r  K e r t u l l a .  

T h e  m a n a g e m e n t  o f  t h e  a r e a  s h o u l d  be by  T h e  A l a s k a  F i s h  and G a m e  

D e p a r t m e n t  in  c o n c u r r e n c e  w i t h  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  

T h e  a r e a  s h o u l d  c o n s i s t  o f  t h e  full 2.3 m i l l i o n  a c r e s  w i t h  no l a n d  

d i s p o s a l s .  A l s o ,  m i n i n g  s h o u l d  be a l l o w e d  v/here c o m p a t i b l e .

I h a v e  p e r s o n a l l y  v i s i t e d  t h i s  c o u n t r y  y e a r l y  f o r  t h e  p a s t  25 y e a r s .  

W h a t  a gi f t  we c o u l d  c r e a t e  f o r  f u t u r e  A l a s k a n s .

W a r r e n  E. O l s o n  
P r e s i d e n t
F o u n d a t i o n  f o r  N o r t h  A m e r i c a n  W i l d  S h e e p  
A l a s k a  C h a p t e r
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M y  n o s t  m e m o r a b l e  d a y  t h i s  y e a r  w a s  o n e  i n  l a t e  A u g u s t  i n  t h e  T a l k e e t n a  M o u n t a i n s .

T h e  c l o u d s  w e r e  l o w ,  c o v e r i n g  t h e  p e a k s  a n d  i t  h a d  b e e n  r a i n i n g  o f f  a n d  o n  a l l  d a y .

W e  h a d  h i k e d  6  o r  7 m i l e s - - m o s t l y  u p h i l l — w i t h  g u n s  a n d  p a c k s  o n  o u r  b a c k s  a n d  

h a d  h a r d l y  s e e n  a n y t h i n g  m o v e .  A t  a b o u t  4  o ' c l o c k  w e  s a w  t w o  w o l v e s  l o p i n g  a l o n g  

i n  t h e  d i s t a n c e .  . T h e  o n l y  s o u n d  w a s  t h e  c o l d  B l a c k  R i v e r  r u s h i n g  d o w n  t h e  t r e e l e s s  

v a l l e y .  A t  a b o u t  6  o ' c l o c k  I s u d d e n l y  t u r n e d  a r o u n d  a n d  s a w  a  r a i n b o w  a n d  d a n c i n g  

t h r o u g h  i t  d o w n  t h e  v a l l e y  a  h e r d  o f  t h i r t y  o r  f o r t y  c a r i b o u .......
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February 3, 1985

Dear Senator Sturgulewski

This letter is to express my support of SB 35, which designates the Nelchina 
Public Use Area (NPUA), as well as supporting Senator Kerttula's bill that 
would protect the winter range of the Nelchina Caribou Herd in addition to 
the calving grounds. State lands need to be protected for fish and wildlife 
populations and habitat and public use of those resources and I hope we are 
beginning to move in this direction and away from state land disposal fever. 
It is critical that thi winter range of the caribou herd be protected now;
I feel the Susitna Area Plan falls short in this regard. So that fish and
wildlife and recreational values be protected, mining will need to be closely 
and carefully regulated. It is appropriate for the Habitat Division of the 
Department of Fish and Game to play a lead role in the management of NPUA. 
Finally, to ensure access to a wide segment of the public, not just those 
who can fly in, the boundary of the NPUA should be the Glenn Highway.

I do hope you will consider my views and I am hopeful we are moving in a new 
direction with our state lands. We have to alter our present course if we 
are to maintain the values that we Alaskans cherish. I hope I will hear from
you on this matter.

Senator Arlisi rgulewski
Pouch V
Juneau, AK 998i

Sincerely,

Marilyn Houser 
PO Box 6455 
Anchorage, AK 99502

cc: Representative Adelheid Herrmann 
Representative Dick Schultz
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