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SUBSISTENCE MORATORIUM

March 19, 1985

The Alaska Outdoor Council acknowledges that there 1is a
potential -for creating severe hardships if the Madison
subsistence ruling 1is implemented immediately and to the
letter of the law. To-date, however, only partial
solutions have been offered - especially by the
Gi“overnor®"s office. The Supreme Court ruling clearly
enunciated several problems with the existing State law.
In order to properly address these problems, provide
adequate public input, and establish a permanent solution
to the growing social conflicts created by the Ilaw,
reasonable time and public exposure must be devoted by the
legislature to restructuring the law.

I-f it is determined by the legislature that a temporary
solution 1is needed to keep established industries and
citizens of Alaska -from being completely and unnecessar ily
disenfranchised during the legislative review process, we
would support a temporary moratorium designed to freeze
subsistence regulations that existed prior to the Madison
case .

We propose
any statute enacted to place

that the following points must be addressed in
a moratorium in effect:

1. The freeze must
destruct clause.
2. Declare subsistence

last only one year with a self

regulations 1in existence

prior to Madison case as only existing valid
subsistence uses 1in Alaska.

3. Declare personal use fisheries established by the
Fisheries Board prior to Madison Case as legal for
one year.

4. Declare that during one year freeze, only
subsistence uses identified prior to Madison case
have any legal standing. In other words, there 1is a
freeze on the creation of any additional subsistence
uses during interim. This will guarantee that no

established sport hunting or fishing uses nor
commercial wuses will be eliminated until the
subsistence law 1is adequately reviewed and
restruc tured.

The Outdoor Council 1is willing to help sponsor a special
meeting to seek concurrence from the commercial and sport
interests for a moratorium statute.

Affiliated with National Rifle Association
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IK THELEGISLaTU?2.E OFTHE STATU OF .iLASFA
EOUP.TEEKTH LEGISLATE?* - 7-E.ST LESSECE
For an Act entitled: "An Act relating to the taking of fish and game
for subsistence and personal use; and providing
for an effective date."”
BE IT EITACTED BY THE LEGISLATURE 07 THE SI.-.IE 07 ALASKA:
* Section 1. FIHDIHC-C. The legislature finds that
(D) the taking cf fish stocks and game populations for
personal and family consumption and relatec uses is essential to the
health, safety, and general welfare cf Alaskans domiciled ir rural
communities cr rural areas in which the taking cf fish and game for
such uses is a significant part of the economy of the community cr
area.; al I
(2) the taking of fish stocks and game populations for
personal, sport, and commercial uses is also of economic and recre-
ational importance to Alaskans who reside anywhere in the state.
Sec. 2. AS 16.05.251 (a) is amended to read:
(a) The Board cf Fisheries may adopt regulations it considet
advisable in accordance with the Administrative Procedure Act (AS 44.-
62) for
(1) setting apart fish reserve areas, rexuges and sanctu-
aries in the waters of the state over which it has jurisdiction,
subject to the approval of the legislature;
(2) establishing open and closed seasons and areas for the
caking ox fish;

(3) setting quotas, bag limits, harvest levels, and se:: and



4) establishins the means ri\c. methods employed :.n the
pursuit, capcura and transport or rich;

o

(5) estnblishing marking end 1identification requirements

tor near.s used ir. pursuit, capture and transport cf "ish;

(6) classifying as commercial fish, sport fish. nersouar
use TFTish. or predators or other categories essential for regulatory
purposes;

@) watershed and habitat 1improvement, and rr.ansgeir.ent,
conservation, protection, u-a, disposal, preparation and stocking of
fish;

(8) investigating arc. determining the at:cone and effect cf
disease, predation, and competition among Ffish in the state, exercis—
ing control measures considered necessary” to the resources of the
state;

9 prohibiting and regulating the live capture, posses—
sion, transport, or release of native or exotic rich or their eggs;

(10) establishing seasons, areas, quotas and methods of
harvest for aquatic plants;

(1D establishing the times and dates during which the
issuance fishing licenses, permits and registrations and the
transfer of permits- and registrations between registration areas 1is
allowed; however, this paragraph does not apply to permits 1issued or
transferred under AS 16.43)_

(12) personal use fishing.

Sec. 2. AS 16.05.540(23) 1is amended to read:

(23) "subsistence uses™ means the customary and traditional

uses by rural [IN] Alaska resicierts of wild, renewable resources for

direct personal or family consumption as food, shelter, fuel,



clocking, tools, c¢r transportation, .for the making and selling cf
bc.nciicraft articles cut of r.cneeibie by-products of fish ano. wildlife
resources taken for personal or family eonsmotion, nrf. for the
cuo ternary trade, barter, or sharing for personal cr fanfly consump—
tion; for the purposes of this paragraph, "family"™ nears all persons
related by bleed, marriage, or adoption, ana any person living within
the household on a permanent basis;
* Sac. 4. AS 16.05.940 1is amer.ued by adding a r.rw paragraph to read:
(28) "personal use fishing"” means the taking, fishing for,
or possession of finfish, shellfish, or ether fishery resources, by
Alaska residents for personal use ana not for sale or barter, with
gill cr dip net, seir.e, fish wheel, 1long lira, or other similar means
defined by the Boara of Fisheries.
* Sec. 5. This act takes effect immeciately 1in accorcar.ce wish Al 01.-

0.070(c) .
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Sigurd RUTTER. Appellant,
A

STATE of Alaska. Alaska Commercial
Fisheries Entry Commission, John W il-
liams, Burke Riley, and Robert Simon,
Commissioners of the Alaska Commer-
cial Fisheries Entry Commission, Appel-
lees.

No. 6146.
Supreme Court of Alaska.
Aug. 26, 1983.

urt, First Judicial Dis-
is B. Stewart, J., dis-
egulations which were
promulgated by mercial Fisheries En-
try Commission to limit entry into salmon
hand troll fishery, and plaintiff appealed.
The Supreme Court, Burke, C.J., held that
Commission was not free to disregard four
indicia of economic dependence set forth in
statute.

Reversed.

The Supecrir
trict, Juneau, Tt
missed challenge

1. Fish ¢=1()(1)

In promulgating regulations limiting
entry into salmon hand troll fishery, Com-
mercial Fisheries Entry Commission exceed-
ed scope of its authority in omitting three
of four statutorily mandated criteria of eco-
nomic dependence. AS 16.43.250(a)(1).

2. Appeal and Error c¢= 150(1)

Applicant for salmon hand troll permit
had standing to prosecute appeal from sum-
mary dismissal of his suit challenging regu-
lations promulgated by Commercial Fisher-
ies Entry Commission to limit entry into
salmon hand troll fishery, as person “inter-
ested" in number of permits issued, regard-
less of whether he would likely obtain entry
permit. AS 44.62.300.

3. Appeal and Error 0=7SI(l)

Even if aetioi challenging regulations
promulgated by Commercial Fisheries En-
try Commission to limit entry into salmon
hand troll fishery were technically moot,

case would fall within public interest excep-
tion to mootness doctrine, since determina-
tion would aid Commission in formulating
new regulations and applying old.

4. Appeal and Error *=781(L";
Supreme Court will hear moot case if it
presents issue of public importance.

5. Appeal and Error ¢c=7SI(l)
Mootness doctrine is matter of judicial
discretion, not constitutional law.

6. Fish ¢c=10()

In challenge to regulations promulgat-
ed by Commercial Fisheries Entry Commis-
sion lo limit entry into salmon hand troll
fishery, plaintiff was required to establish
that maximum number of entry permits
permitted was expression of whim rather
than product of reason. AS 16.43.240(b).

1. Fish ¢=>10(1)

Limited Entry Act was designed to
protect reliance interests of all individuals
using fishery, :is well as aiding dependent
fishermen. AS 16.43.010 el set].

8. Fish ¢=10(1)

In promulgating regulations to limit
entry into salmon hand troll fishery, setting
by Commercial Fisheries Entry Commission
of maximum numberof [K.*rniits issued .io as
lo reflect present use was reasonable and in
accord with letter and spirit of Limited
Entry Act. AS 16.43.010 et seq.

9. Fish ¢=10(l)

In promulgating regulations to limit
entry into salmon hand troll fishery, it is
consonant with purposes of Limited Entry
Act to give preference to those individuals
that have fished the most. AS 16.43.010 et
seq.

10. Administrative Law and Procedure
c=305

Administrative agencies are creatures

of statute, deriving from legislature author-

ity for exercise of any power they claim.

Pamela Finley, Robertson, Monagle, Eas-
taugh & Bradley, Juneau, for appellant.
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John B. Gaguine and Deborah Vogt, Asst.
Attys. Gen., Juneau, and Wilson
Atty. Gen., Juneau, for appellees.

Before BURKE. C.J., and RABINOWITZ.
MATTHEWS and COMPTON. JJ.

OPINION

BURKE, Chief Justice.

This case involves a pure question of law.
Plaintiff/Appellant Sigurd Rutter, a profes-
sional salmon hand trailer, is challenging a
series of regulations promulgated by the
Commercial Fishei as Entry Commission
limiting entry into the salmon hand troll
fishery.l Rutter raises three distinct issues
on appeal. (1) whether the Commission vio-
lated the provisions of the Limited Entry
Act in issuing too many entry permits; (2)
whether the priority classification system
devised to allocate entry permits violates
various Alaska statutes ami the stale and
federal constitutions; and (3) whether the
classification scheme must include the four
indicia of economic dependence enumerated
in AS 16.43.250(a)(1).

The superior court thought the regula-
tions valid and dismissed Rutter's action on
the Commission's motion for summary dis-
missal. We reverse, holding that the Com-
mission was not free lo disregard the four
indicia of economic dependence set forth in
AS 16.43.250(a)(1).

The Salmon Hand Troll Fishery

There are two different salmon troll fish-
eries. The power troll fishery consists of
larger boats equipped .vith cold storage fa-

1. Our decision in this case was deferred pend-
ing our determination of the constitutional is-
sues raised in State t\ Osirosky. 667 P.2d 1184
(Alaska 1583).

2. Over 30 salmon fisheries were limited almost
Immedlatelg/ after passage of the Limited Entrv
Act. See 20 AAC 03.300-.320 (Eff. 12/18/74).

3. In addition, holding a commercial license en-
ables sport fishermen to continue fishing after
sport fishing bag limits are reached and lets
them avoid paying a portion of the motor fuel

6fi8 PACIFIC REPORTER. 2d SERIES

cilitie.s and mechanically operated gurdies.
Jr. contrast, the hand troll fishery consists
of smaller boats which usually make day
trips, and are equipped with hand operated
gurdies or rod and reel gear. The two
compete for king and coho salmon.

Unlike the power troll fishery, which was
limited in 19752 the hand troll fishery re-
mained open to entry until the Commission
promulgated the regulations at issue here.
As one of the few remaining open fisheries,
and one requiring little in the way of initial
investment, the number of commercial
license holders using the hand troll fishery
expanded greatly: from 1094 in 1975, to
1239 in 1976, 1849 in 1977, and 2604 in 1978.
CFF.C Ilriviiny Paper No. ¢, al 3, December
20. 197S.

Much of this growth is attributable to the
emergence of a pleasure hoat fleet.
Manned by city dwellers engaged in non-
fishing related occupations, these boats are
primarily used for recreational and sport
fishing, landing only a few salmon lo de-
fray expenses.l By 1978, three competing
groups used the hand troll fishery: II) the
avocational sport fishermen; (2) fishermen
supplementing other fishing income with
income from salmon trolling; and (3) those
fishermen deriving their principal livelihood
from the fishery, the economically depend-
ent (.rollers.1

As the number of fishermen increased,
the area fished expanded greatly. Tradi-
tionally, hand trollers restricted activities to
small areas localized around their communi-
ties. Recently however, the highly mobile
sport fishing hoats have moved farther
afield and are competing directly with the
power trollers. Changes in the distribution

tax. The Commission notes further that some
recreational fishermen were motivated by tax
considerations, fishing commercially on a small
scale to generate tax deductions.

4. The Commission estimates that pleasuie
boats used by avocational fishermen presentIY
constitute the largest segment of the hand troll
fleet. It appears that no more than ten percent
of the licensed trollers can he considered eco-
nomically dependent. CFEC Briefing Pager
No. 4. at 1-3. December 20, 1978.
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of the catch reflect this development: hand
trollers caught seventeen percent of the
total troll catch in 1975 and 1976, twenty-
nine percent in 1977 and thirty-four percent
in 1978.5

increased use led to gear restrictions anti
management closures in both troll fisheries.
These restrictions impeded the ability of the
economically dependent fishermen to earn
an adequate income, prompting a limited
entry proposal. Originally, the Commission
contemplated issuing 1,100 permits, despite
the fact that they knew the optimum num-
ber to be nearer 500-600 permits. After
encountering public opposition to the 1,100
figure as being too low, the Commission
decided to issue 2,150 permits.

Having set the maximum number, the
Commission promulgated regulations allo-
cating these entry permits among the over
4,000 poteniial applicants.6 As required hy
statute, the classification system selected
focuses on the degree of hardship an appli-
cant would experience if excluded from the
fishery, hardship being assessed through
two hardship standards: economic depend-
ence and past participation.

Applicants can he awarded up to thirty-
one points for past participation in the fish-
ery. 20 AAC 05.677(a)(1) (Eff. 3/6/81). An
additional twenty-five points can be award-
ed on the basis of consistent past participa-
tion, allocated according to the number of
weeks fished in any three of the five years
between 1975 and 1979. 20 AAC 05-
677(h)(1).

A total of nineteen points hinges on in-
come dependence on the fishery. Earnings
from the fishery are used to assess econom-
ic dependence, as demonstrated by the table
below:

5 1d. al 4 The shift in catch distribution is
even more pronounced in the Icy Straits area:
in 1975, 75 percent of the troll catch went to
ﬁower trollers, while only 25 percent went to

and trollers. By 1978, hand trollers were tak-
ing 65 percent of the catch while only 35 per-
cent went to power trollers.

Year  Income From Fishery Points

1975 S 200.00 6
1976 500.00 6
1977 700.00 7
1978 750.00 7
1979 1,200.00 7

20 AAC 05.677(c)(L).

Finally, fifteen points are allocated ac-
cording lo the availability of alternative
occupations in the place of the applicant's
domicile. 20 AAC 05.677(c)(2). Applicants
residing in rural areas receive the maxi-
mum number of points. Id.

An applicant amassing eighty or more
points is considered significantly dependent
and automatically qualifies for an entry
permit. 20 AAC 05.678(a) (Erf. 3/6/81).
Those applicants earning less than seventy
points are considered less dependent and
receive permits only as they hecome availa-
ble. 20 AAC 05.678(b). Permits issued to
significantly dependent applicants are free-
ly transfcrrablc; those issued to less de-
pendent applicants are subject to restric-
tions on transfer and the buy-back provi-
sions of the Limited Entry Act. 20 AAC
05.678(a) & (b). The Commission has yet to
establish a buy-back program for the salm-
on hand troll fishery.

Under these provisions, Rutter could
amass a total of thirty-four points.7 He
began fishing in 1979, invested in a vessel
and gear, and derives approximately sixty
to seventy percent of his income from hand
trolling.

Under the impression that he would he
denied a permit, Rutter iilod suit to declare
the regulations invalid. The lower court
upheld the regulations, and dismissed Rut-
ter's case on the Commission’s motion for a
summary dismissal. Rutter thereupon ap-
pealed to this court.

6. A total of 4,476 different individuals partici-
Fated in the fishery from 1975 through 1979.
hese individuals constitute the pool of poten-
tial applicants.

7. Rutter qualifies for 11 points for past partici-
pation. nine for consistent past participation,
seven for economic dependence, and seven for
living in Sitka for a total of 34 points.
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11] On appeal, Rutter alleges various
grounds for reversal. We hold that the
Commission exceeded the scope of its au-
thority in promulgating regulations which
omit three of the four statutorily mandated
criteria of economic dependence.

[2] As a threshold matter, we must de-
termine if Rutter has standing to prosccte
this appeal. The application period for ob-
taining a salmon hand troll permit closed on
August 31, 1981, Asof that date, the Com-
mission had received 2,271 timely applica-
tions. According to the Commission, i
therefore appears “nearly certain" that
Rutter will obtain an entry permit. The
Commission concludes that the entire case is
necessarily moot.

We disagree. AS 44.02.300 provides that
an “interested person" has standing to ob-
tain judicial review of an administrative
regulation. In this case. Rutter is “inter-
ested" in the number of permits issued, for
his ability to fish commercially is directly
affected by the number of trollers using the
fishery. The parties agree that issuing
2.150 permits will necessarily result in gear
restrictions and management closures, ren-
dering Rutter's trade less profitable. That
Rutter will obtain a permit does not allevi-
ate bis concern, for lie is concerned that too
many other applicants will also obtain per-
mits.

[3-5] We note further that, even if this
case were technically moot, it would fall
within the public interest exception to the
mootness doctrine. This court will hear a
moot case if it presents an issue of public
importance.
mission v. Gundin, 602 P.2d -102, 403 (Alaska
1979); Doc v. State, 487 P.2tl -17. 53 (Alaska
1971). In this instance, a determination
here would aid the Commission in formulat-
ing new regulations and applying the old.
Sec Northwest Trollers Association v. Moos,
S9 Wash.2d 1. 568 P.2d 793 (1977). More-
over, a fair number of nonparlies are inter-
ested in the outcome of this suit, specifical-
ly, those applicants who will not receive
permits. Since the mootness doctrine is a
matter of judicial discretion, and not consti-
tutional law, we arc free to elect to address

Alaska Transportation Com-

liliS PACIFIC REPORTER, 2d SERIES

the case on the merits. See Alaska Trans-
portation Commission v. (iantlia, 602 P.2d
402 (Alaska 1979); It.Lit. v. State, 487 P.2d
27 (Alaska 1971). This we proceed to do.

The Maximum Number of Permits

161 AS 16.43.240 sets forth the stan-
dards for determining the maximum num-
ber of entry jierinits the Commission can
issue for a given fishcrv. In a distressed
fishery, that is, a fishery in which the num-
ber of users exceeded the optimum number
as of January 1 1973, the maximum num-
ber "shall be the highest units of gear
fished in that fishery during any one of the
four years preceding January 1, 1973." AS
10.43.240(a). The act provides no guidelines
for determining the appropriate number of
permits for a noil-distressed fishery, other
than noting that the number selected
should further the legislative purpose. AS
16.43.240(b).

As the salmon band troll fishery was not
overgeared as of January 1, 1973, AS 10.43.-
240(h) applies and the Commission is given
broad discretion in setting the maximum
number. The Commission contends that
the number selected is reasonable and lion-
arbitrary, one well within its discretion to
select. Under the applicable standard of
review, Rutter must establish that the num-
ber was the expression of a whim, rather
than the produel of reason. Kelly r. Za-
marello, 486 P.2d 906, 910 (Alaska 1971).
We conclude that Rutter has not so estab-
lished.

[7] Rutter's argument reduces to the
simple proposition that the Limited Entry
Act calls for the immediate exclusion of a
large number of avocational fishermen so
that a smaller number of economically de-
pendent trailers can fish without any gear
restrictions whatsoever. Underlying this
argument is the premise that the salmon
hand troll fishery is a commercial fishery,
and that the interesLs of commercial trollers
take precedence over the interests of all
other users. This position, however, charac-
terizes the purposes of the Limited Entry
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Act too narrowly and ignores pertinent leg-
islative history accompanying that act.

As initially proposed, the Limited Entry
Act called for an immediate reduction in
he number of fishermen to the optimum
level in all distressed fisheries. Not surpris-
ingly, this aspect of the act generated sub-
stantial public opposition. As a result, the
act as passed requires that the Commission
fix the maximum number of permits at a
level approximating past participation, con-
templating a gradual decrease in use
through operation of a buy-back program.
See 1973 House Journal 503 ("instead of
making an initial reduction to the optimum
number of units of gear, the commission
would issue entry permits at the present
level of fishing effort and reduce the
amount of gear to optimum levels through
a voluntary buy-hack program.")

That the legislature intended the number
of permits initially issued to reflect actual
use is further evidenced by the very struc-
ture of the buy-back program. That pro-
gram operates to purchase entry permits
initially issued to less dependent trollers.
individuals who would, by definition, suffer
only minor economic discomfort if excluded
from the fishery. Sec AS 16.43.170(c). The
Act thus contemplates the issuance of per-
mits to less dependent trollers, even though
excluding these individuals would benefit
the dependent trollers. Hence, the Act's
purposes are not merely economic. The Act
was designed to protect the reliance inter-
ests of all individuals using t'ic fishery, as
well as aiding the dependent fishermen."

(8] In this instance, ihc number of per-

mits issued reflects present use. We there-
fore have little difficulty concluding that
setting the maximum number at 2,150 was
reasonable and in accord with the letter and
spirit of the Limited Entry Act.

[l
The Priority Classification System

AS 16.43.250 requires that the Commis-
sion allocate entry permits on the basis of

8. Indeed, in Commercial Fisheries Entrg
Conunn  Apokedak, 606 P.2d 1255, 12G
?Alaskla 1980), we noted that the act had the
ollowing tour broad purposes: (1) enhancing

the hardship an applicant would suffer if
excluded from the fishery. Hardship is as-
sessed through a reasonable balance of two
hardship standards: economic dependence
and past participation. Rutter maintains
that the regulations fail to assess adequate-
ly economic dependence and past participa-
tion, and that the balance between the two
is unreasonable.

A. Past Participation Points

Under the present system, thirty-one
points can be obtained by landing at least
one fish a year for any three of the five
years between 1975 and 1979. 20 AAC 05.-
677(a)(1) & (2) (KIT. 3/6/81). An additional
twenty-live points will be awarded on the
basis of consistent past participation, as-
sessed by looking at the number of weeks in
which landings were made for any three
years between 1975 and 1979, 20 AAC 05.-
677(h)(1).

Rutter contends that these provisions re-
ward the enthusiastic avocalional fishermen
by failing lo distinguish between the eco-
nomically dependent and sport-commercial
trollers. The Commission responds by not-
ing that the computer print-out on run
27(h), the system eventually adopted, shows
that only twenty-eight percent of the 4470
potential applicants, or 1274 individuals,
would he able to show participation in three
years. Forty-seven percent participated
only one year. From these figures, the
Commission argues that very few “recrea-
tional dabblers" will score highly, while vir-
tually every professional who has been ac-
tive for the last several years will receive
the maximum number of points.

Similarly, the Commission contends that
the three to five weeks fished per year
figure used to assess consistent past partici-
pation will include most professional trol-
lers. A computer run reveals that if the
number of weeks fished per year require-
ment were increased to seven weeks, a fig-

the economic benefit to professional fishermen:
(2) conserving the fishery; (3) avoiding unjust
discrimination in the allocation of entry per-
mits; and (4) administrative convenience.
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urc lower than that urged by plaintiff, fully
seventy-three percentof the potential appli-
cants would receive no points. In contrast,
under the present system forty-two percent
participated only one year, while fourteen
percent qualified for three.

9] Wec find these arguments persuasive.

Wher. considered in conjunction with the
points awarded for economic dependence,
most professional trollers will receive per-
mits. Only in the rare instance, (e.g., a
professional who recently started fishing)
will a “dabbler" be preferred over an eco-
nomically dependent trailer.9 The act calls
for no more.

When properly analyzed, Rutter's objec-
tion to the treatment of participation points
is in reality an objection to the max'mum
number of permits issued. Rutter argues
that the present system fails to distinguish
between the avocalional and professional
troller. This is quite true, but what Rutter
fails to realize is that there is no need to
distinguish between the two groups. Given
the number of permits issued, and the rela-
tively small number of professional trollers,
almost all professionals will receive permits;
the exclusionary line will be drawn between
serious avocational trollers and less serious
avoeational trollers. Rutter's objection is
not that professionals will be excluded, but
that too many avocational fishermen will lie
included. He objects to the maximum
number, an objection which lacks merit.

B. Economic Dependence

Earnings from the salmon hand troll fish-
ery are used to assess income dependence.
The maximum of nineteen points can be
obtained by anyone deriving a relatively
low gross income from the fishery: $200 in
1975, $500 in 1976, $700 in 1977, $750 in
1978, and $1,200 in 1979. 20 AAC 05.-
677(c)(1) (Eff. 3/6/81). Rutter argues that
"because these points do not distinguish
between the economically dependent hand

9. It is entirely consonant with Ib" purposes of
the act to give preference to those individuals
that have fished the most. Isakson v. Rickev,
550 P 2d 359. 364 (Alaska 1976). That Rutter,
as a new but dependent troller, may be passed
over in favor of an established avocational fish-
erman is perhaps a defect in the classification

663 PACIFIC REPORTER, 2d SERIES

troller and the weekend avoeational fisher-
men, they are essentially meaningless."

An additional fifteen points are allocated
on the availability of alternative occupa-
tions, based on the population of the place
of the applicant’s domicile. 20 AAC 05.-
677(c)(2). Applicants living in rural areas
receive the maximum number, the theory
being that most avocational fishermen re-
side in urban areas while dependent trollers
are country dwellers. Rutter, who lives in
Sitka, does not address this aspect of the
allocation scheme.

The crux of Rutter'sargument is that the
point system is over-inclusive:

If one is attempting to identify the eco-
nomically dependent hand troller, and be-
lieves that only a small portion of partici-
pants generate a major portion of their
income from hand trolling, one would not
establish a system which gives all possible
points in this category to approximately
fifty percent of the people fishing in rele-
vant years [I]t is obvious that a
small group of dependent hand trollers
will not be identified by a system giving
all points to those making less than the
average income in the fishery.

This argument misses the point. All that
the act requires is that the Commission
rank applicants by the hardship they would
suffer if excluded from the fishery. Rut-
ter, however, presumes that the Commis-
sion must precisely identify dependent trol-
lers. Given the number of permits availa-
ble, this degree of exactitude is uncalled
for. Once again, plaintiff complains of the
maximum number.

C. Rensonnble Balance

Under the pre”i.t system, individuals
who participate but are not economically
dependent will receive a maximum of fifty-
six points. An economically dependent trol-
ler who has been active for at least three

system, but it is important to remember that
courts do not expect perfection of such a sys-
tem. Were it otherwise, very few statutory
classification schemes would “survive judicial
scrutiny. ~ See Commercial Fisheries Entry
Comm™ v. Apokedak, 606 P.2d 1255, 1267 n.
50 (Alaska 1980).
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years will receive both dependence and par-
ticipation points, there being no such thing
as a dependent troller who did not partici-
pate. The two criteria complement each
other well, and the balance is not so clearly
unreasonable as to require invalidation of
the regulations on this point.

v

The Requirements of AS Ui.-13.250(n)(l)

AS 16.43.250(a)(1) requires that the Com-
mission include certain factors in its assess-
ment of economic dependence. Specifically,
it requires that the regulations issess "per-
centage of income derived from t. e fishery,
reliance on alternative occupations, availa-
bility of alternative occupations, [and) in-
vestment in vessels and gear ... " The
regulations at issue here, however, incorpo-
rate only one of these factors, availability
of alternate occupations. Rutter argues
that the Commission exceeded the scope of
its authority in omitting these criteria, and
mat the regulations are consequently inval-
id.

The Commission found that special cir-
cumstances exist for the salmon hand troll
fishery:

[Tlhe standards set out in AS 1043.-
250(a)(1) for vessel ownership, percentage
of income and reliance on alternative oc-
cupations do not adequately reflect the
degree of economic dependence on the
fishery, and are unsatisfactory for deter-
mination of the degree of hardship an
applicant would suffer by exclusion from
the fishery.

The Commission deemed investment in
the fishery inappropriate as an indicator of
economic dependence hbecause of the
“unique nature of the hand troll fishery and
the management philosophy applied to it."
Findings of the Commercial Fisheries Entry
Commission Regarding the Priority Classifi-
cation System for the Statewide Salmon
Hand Troll Fishery, at 2, January 9, 1981
The Commission apparently reasoned that
|nve%?1a£j? unrelated lo dependence, for

numerous avocational trollers have invested
in expensive recreational trolling boats.
And reliance on alternative occupations as a
ranking factor was disregarded because of
the nature of that fishery as a "source of
supplemental income to that derived
through other means, including otner ;sh-
eries." Id. Similarly, the “characteristical-
ly low income earned from hand trolling”
persuaded the Commission to ignore the
percentage of income derived by troller
from other sources. Id. at 3.

The Commission was not free to disre-
gard these statutory indicia of economic
dependence. It is not at all clear that the
Commission could not fashion a system in-
corporating all four factors in a logical,
reasonable manner. That the Commission
feels it could design a lietter classification
scheme using only one of the factors is
beside the point; it is not free to substitute
its judgment for that of the legislature.
Once the legislature determined that per-
centage of income derived from the fishery,
reliance on alternative occupations and in-
vestment were relevant to economic de-
pendence, the Commission was depr' 'cd of
the power to decide otherwise.

(10] Administrative agencies are crea-
tures of statute, deriving from the legisla-
ture the authority for the exercise of any
power they claim. McDaniel v. Cory, 631
I'.2d S2, S3 (Alaska 1981). In this instance,
the statute requires that the Commission
assess economnic dependence according to
specifically enumerated factors. This the
Commission failed to do. We therefore
hold the regulations invalid as they relate
to the assess, .nt of economic dependence
and reverse the lower court.

REVERSED.

Jn
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MEMORANDUM - State of Alaska

T0. Ron Jolin, Chairman date: March 11, 1985
Joint Boards of Fisheries and Game
FILE NO: 366-375-85

TELEPHONE NO: 465-3600

FRO ITorman C. Gorsuch SUBJECT: Subsistence
Attorney General

The State subsistence law must be implemented by the
Boards of Fisheries and Game in a new and problematic way under
Madison v. Alaska Department of Fish and Game, No. 7410, a
decision issued by the"Alaska Supreme Court on February 22, 1985,
The precise holdings of the court could be interpreted by extra-
polation to affect the entire state and regulation of game as

well as fish. (
The state statutes require:

That subsistence hunting and fishing be allowed, unless
the resource would be harmed.

That subsistence be given a priority, 1i. restrictions
are necessary. nooe

Before Madison:

These special protections applied to fishing and
“hppting by rural Alaskans.

X Because subsistence consisted only of those rural
,o. \ Iharvests, ome BPDwards were abDle to accomodate non-state
, 1/ /resident and guided hunting, personal use_net fishing .
w, / /[ bv non-rural Alaskans, sport 'fishing, and' commerciaL?v®/ , *
/ / fishing,
f The state was in compliance with ANILCA.

yvi.ft/er*adison:

All Alaskans may -engage in subsistence fishing or
hunting.

Subsistence fishing or hunting on a resource by all
ATaskans cannot berestricted unless all
non-subsistence uses are first eliminated.

Example: The Prince Uilliam Sound commercial
fishery may need to be restricted or even closed
if necessary to accommodate the dip net fishery in
the Copper River.

kR BL
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Example: The Kenai River and Susitna drainage
sport fisheries may need to be restricted or even
closed if "subsistence, fishing” by gill net must
be allowed in large areas of Cook Inlet closed in

recent years.

Example: All Alaskans could subsistence fish near
Tyonek for kings, near Angoon for cohos, in the
Naknek River for kings, soclceye, and coho, and in
the Iliamna-Lake Clark drainage for sockeye,
unless any associated sport or commercial fishery
were closed.

Example: For any permit hunt, non-state resident
and guided hunting may need to be eliminated.

If the boards cannot protect fishing and hunting by
rural Alaska residents under the state statutes”,
non-compliance with AKILCA could mandate some federal
action.

It is wunclear precisely what federal management

would entail, but it has been argued that besides

1 all federal land, all navigable waters would be

O affected, and that possibly some state lands would
be affected if migratory species were involved.
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SZEATE BILL "O.
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For an Act entitled: "An Act relating to the taking of Tfish and game
for subsistence and par3one.* use; and providing
for an effective date."

EE IT ZITACTEE UY THE LEGISLATURE CF TEE EI.-.TE 07 ALASKA:

* Section 1. FIEDIEGS. The legislature finds that
¢)) the taking cf fish stocks and game populations for
personal and family consumption and relates uses is eisential to the
health, safety, and general welfare cf Alaskans demit lied ir vrural
communities or rural areas in which the taking cf fisl and game for
such uses 1is a significant part of the economy cf the community or
area; and
2 the taking of Tfish stocks and same pomlations for
personal, sport, a*.d commercial uses 1is also of scor.cn..c and recre—
ational importance to Alaskans who reside anywhere in the state.
* Sec. 2. AS 16.05.251(a) 1is amended to read:

() The Board cf Fisheries may adopt regulations it considers
advisable in accordance with the Administrative Procedure Act (AS 44.-
62) for

D) setting apart fish reserve areas, reiuges and
nries in the waters of the suace over which it has jurisdiction,
subject to the approval of the legislature;

2 establishing open and closed seasons and areas for the
caking or fish;

€)) retting quotas, bag limits, harvest levels, e



site lir.iitaticus on the taki ot I3
(A establishing stanloved in Lhe

pursuit, capture and trar.spo

(5) establishing ii.c'nti-ic;.t.7cr reouli ifamenti
ter means5 used Li* JLlJulu, L eAssort cf i;hi;

669 classifying fish, sport fish~ np*-"0Tlb
use fish, or predators rr essential :or regulatory
purposese

@ watershed & mprovei.".enc, ana riantl.errent,
conservation, protection, u. preparation and stockiur cr:

fish;

(8) mves tigatir.s r.c aeterr.tning the s::tent ana street or
disease, predation, and competition among rish in the state, exercis-—
ing control measures ccnsideroc. necessary to the resources or the
state;

(0; prohibiting ar.d regulating the 1live capture, posses—
sion . transport, or release of native or exotic fish or their eggs;

(106) establishing seasons, areas, quotas and methods of
harvest for aquatic plants;

(1D establishing the times ar.d dates during which the
issuance of fishing licenses, permits and registrations and the
transfer of permits ar.d registrations between registration areas 1is
allowed; however, this paragraph does not apply to permits issued or
transferred under AS 16.43]

(12) personal use fishing.

Sec. 2. AS 16.05.940(23) is amended to read:
(23) "subsistence uses" means the customary and traditional

uses bv rural [IN] Alaska residents of wild, renewable resources for

direct personal or family consumption as food, shelter, fuel,
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Editorial opinion and Comment of

-jpg 1l RBANgs b 7

Daily Mews - MiRKsr

“IndependentinAll Things. . .NeutralinNone”

Other opinions expressed on thispage do not necessarily
,QLth£J3aiJALCT ows.

Dio time for hasty action

The state should not be hasty inacting upon th«
state Supreme Court 3 recent ruling on the subsist—
ence priority.

Far from rushing intoamend state law so that it*
complies with a badly conceived federal law, the;
state should take advantage of the court3 ruling to
revise and improve state law at the same time we
seek changes in the federal law.

as
The court ruled recently that the Board ofM

Fisheries could not base a subistence priority on ;-
rural residency, finding that inconsistent with thej
intent of the state 3 subsistence law.

if

ft

Since the problem stems from the federal law,i"
which requires Alaska toaccord a subsistence prior-
ityon federal lands torural residents ifitwants state
management of fish and game to continue on those
lands, there 3already amove afootinsome circles to
justdo ahasty jobofamending the state law tomake
itcomply with federal law.

That 3 not the direction Alaska should go,
though.

First, we need to recognize that the court 3 rul—

ing does not mean every Alaskan will qualify as a
subsistence user. We M be hearing scare talk in the
next few weeks, aimed at convincing us the ruling
will result in the elimination of out-of-state hunting
orcommercial fishingor sport fishing. None is likely
to be the case, and certainly needn The iflegislators
take appropriate action in reviewing the existing
state subsistence law.

In fact, the ruling setsup two tiers of subsistence
users. In the firsttier isany Alaskan with a history of
“Ctustomary and traditional use””of a resource for
subsistence purposes. Obviously, not every Alaskan
will qualify. The second tier of subsistence users
may be granted a priorityonly when restrictions on
sport and commerical users will not be adequate to
protect the resource. In that case, the court found,
local residency could be used as a factor inaccording
a subsistence priority.

The firststep for the state Legislature then, isto
define “tustomary and traditional use.””’No defini—
tion of that phrase is found in current state law and
it3 badly needed. The goal should be to set criteria
based upon need rather than upon residency, for it3
clear to most Alaskans that in granting hunting and
fishing priorities based upon need, we can best pro—
tect the subsistence way of life.

L

The court ruling gives Alaskans a good oppor—
tunity tostraighten out a thorny problem. Though an
effort to repeal the state 3 subsistence law failed in
1982, we shouldn T ignore the fact that 80,000 Alas—
kanswanted torepeal it That 3a significantnumber
of disgruntled voters who would like to see an end to
discrimination based upon residency.

The federal government has indicated awilling—
ness towork with Alaska as we seek to resolve the
problem. Two points® should be made ab”ut that:
First, Alaska should structure itsown state laws to
be in accord with our state Constitution, a ConstitUr
tionapproved by the federal government at the time
of statehood. And, we should take advantage of this
opportunity to let Congress and federal agencies
knowwhat sortofproblems they fecausinguswitha
law that requires us to discriminate against people}
based upon where they live.

We should set to work to write the best stated
subsistence law we can, including the criteria we
know makes the most sense for Alaska. A hastyf
amendment aimed at incorporating federal la-8
guage intostate law isnot the best course. We Ve got]
a chance to write a good law based on ratlonalj
criteria. Let 3 not waste it
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By DAN JOLING and Port Graham are on tjBe other
NEsMirer

side of inlet, 10 miles soutftwest of-

JUNEAL- ihe SeffieldAdmin- Seldovia. .
strationmay beworkingonabillto ~ The court ruled that all*ubsist-
narrow the definition of subsist—ence users—rural and iij-han—
ence user, limiting itto rural resi—musthave their fish or garng needs
dents and matching an interpreta—taken care of before the weds of
tionsetby theBoard of Fisheriesin sport and commercial fislarmen.
recent years. It said the Legislature did n|t limit

That interpretation by the Fish the definition of subsistencefpser to
Board was struck down Feb. 22 by rural residents when grknting
the Alaska Supreme Court, which them preference over spoil and
ruled that the board strayed from commercial fishermen.
the Legislature's intent of the 1978~ The court ruled that use
subsistence law when it decided subsistence fishermen may
that subsistence users must be ru- mited by their proximity to t
ral residents. source, but only if there'

Since thecourt rulingimvolved in—enough to go around afterspo
terpretation of a law, not the Con—com mercial fishing is elimin
stitution, itcould be changed with~ “ That's one of the real probi

e of anew law thissession.  that we face in the thing,”

he issle isexpected tobe highly Steve Behnke, director of the
controversia ” sistencc Division of the state

The Supreme Court ruling con- partmentof Fish and Game
cerned the board's decision to limit ~ He said he suspected thats

isubsistence salmon fishing in the sort of narrowing of the defini]
jUpper Cook Inlet to residents of of subsistence user will be ¢
inearby communities Tyonek, En- dered by the department and
glish Bay and Port Graham, com- governor. .

munities which have no road ac- A second concern is that the
cess and are not tied to urban eco- terpretation leaves the state in cj
monies. Tyonek is on the northwest flict with the federal Ala
shore of Cook Inlet, 43 miles south- National Interest Lands Conser
west of AnchorANAApAAGA

o1

Contnuedirompece 1)
tion Act of 1980, which allows th|
state to manage fish and game oi]
federal land ifrural Alaskans hav€
a subsistence priority.

In the Interior, the ruling upset
the regulation established by the;
board for regulating Copper River
fisheries, which includes dipnet-
ting for salmon at Chitina, a favo-
rite pasttime for FairbanksandDe-
Ita residents.

The Fish Board last year, using
the same criterea applied to Upper
Cook Inlet, said only residents in
the Copper River Valley, North-
way, Tanacross, Dot Lake, Tetlin
and Tok would be classified as sub-

They relegated dipnettersin De-
Ita, Fairbanks and Anchorage to
[status as “personaluse fishermen"
\and approved lower limits and re-
mduced fishing times.
® The courtruling may prompt the
governortointroduce a lav/to nar-
row the definition of subsistence
user.
i|“That's certainly one of the op-
flims that the governor is going to
jve to look at," Behnke said. “I
link there'salotofpeople who feel
at system was working reason-
ly well.”

lsistence USers.

limnmimnBtmm n iMiiiMufcj

i Kooert raiconSoott reached the

South Pole in1912.
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IN THE SENATE BY V.FISCHER
SENATE BILL NO." 5

IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act establishing a residents™ priority for the
taking of big game animals.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS. The legislature finds that

(1) in recent years the number of nonresidents mil ... niiJirt
*1I'jujffH) hunting big game in the state has significantly increased, and this
trend is expected to continue;

(2) nonresidents hunt big game in the
state primarily for sport and recreation, and for trophy value, while
residents hunt big game in the state primarily to obtain meat for personal
and family use; and m

A3) the conservation, use, and development of the state's big
game populations in the best interests of the state and the nation require
the establishment of a limit on the taking of big game by nonresidents ««ad.

so that state residents have an opportunity to obtain
big game meat for personal and family use.

* Sec. 2. AS 16.05.256 is amended to read:
Sec. 16.05.256. NONRESIDENT AMD NPKRLJ1IDENT— ftfctfitf PERMITS
Whenever it is necessary to restrict the taking of big game so that
the opportunity for Alaska residents to take big game can be reason-
ably satisfied in accordance with sustained yield principles, the
Board of Game shall [MAY], through a permit system, limit the taking
of big game by nonresidents md nnwftaident—aliano to accomplish that

purpose.
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Introduced: 1/18/83
Referred: Resources and
Judiciary

IN THE SENATE BY V_FISCHER
SENATE BILL NO. 39
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act authorizing the Board of Fisheries to estab-
lish a personal use fishery."
BE IT E,"aCT\ D BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251 is amended by adding a new subsection to
read:

(c) The Board of Fisheries shall adopt regulations in accordance
with the Administrative Procedure Act (AS 44.62) permitting personal
use fishing unless the board determines, in accordance with the Admin-
istrative Procedure Act, that adoption of such regulations will jeop-
ardize or interfere with the maintenance of fish stocks on a sus-
tained-yield basis. Whenever it is necessary to restrict the taking
of fish to assure the maintenance of fish stocks on a sustained-yield
basis, or to assure the continuation of the personal use fishing of
such resources, personal use fishing shall be the second priority use

after subsistence use.
* Sec. 2. AS 16.05.940 is amended by adding a new paragraph to read:
(30) "personal use fishing” means the taking, fishing for,
or possession of fish, shellfish, or other fishery vresources for
personal use and not for sale, barter, or trade, with gill net, seine,
fish wheel, long line, or other means defined by the Board of Fisher-

1es.

CT) nQ
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ALASKA OUTDOOR COUNCIL, INC.
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SUBSISTENCE MORATORIUM

March 19, 1985

The Alaska Outdoor Council acknowledges that there is a
potential -for creating severe hardships if the Madison
subsistence ruling is implemented immediately and to the
letter of the law. To-date, however, only partial
solutions have been offered - especially by the
Governor®"s office. The Supreme Court ruling clearly
enunciated several problems with the existing State law.
In order to properly address these problems, provide
adequate public input, and establish a permanent solution
to the growing social conflicts created by the law,
reasonable time and public exposure must be devoted by the
legislature to restructuring the law.

IfT it is determined by the legislature that a temporary
solution 1is needed to keep established industries and
citizens of Alaska from being completely and unnecessari ly
disenfranchised during the legislative review process, we
would support a temporary moratorium designed to freeze
subsistence regulations that existed prior to the Madison
case .

that the following points must be addressed in
in effect:

Ule propose

any statute enacted to place a moratorium
1. The freeze must last only one year with a self

destruc t clause.

2. Declare subsistence regulations in existence

prior to Madison case as only existing valid

subsistence uses in Alaska.

3. Declare personal use fisheries established by the

Fisheries Bo \rd prior to Madison Case as legal for
one year.
4. Declare that during one year freeze, only
subsistence uses identified prior to Madison case
have any legal standing. In other words, there 1is a
freeze on the creation of any additional subsistence
uses during 1interim. This will guarantee that no
established sport hunting or fishing uses nor
commercial uses will be eliminated until the
subsistence law is adequately reviewed and
restructured.

The Outdoor Council 1is willing to help sponsor a special

meeting to seek concurrence from the commercial and sport

interests for a moratorium statute.

Affiliated with National Rifle Association
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TO: ALL LEGISLATORS

FROM: SAM E ..MCDOWELL
+ CONCERNED ALASKAN
336 E. 23RD AVE
ANCHORAGE, AK* 99503

I'M CONVINCED ALASKA STATE-+COURTS AND U .S. SUPREME
COURT WILL RULECRE: OUR PENDING CASE 53AN 83-1593
CIV. MCDOWELL-AND BONDURANT VS STATE OF ALASKA) THAT IS
CLEARLY UNCONSTITUTIONAL TO GIVE A PRIORITY ALLOCATION
OF COMMON PROPERTY FISH AND WILDLIFE RESOURCES BASED ON
GEOGRAPHIC LOCATION OF RESIDENCE.
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Subsistence measure unveiled

By kirk McAllister

The Juneau Empire
Inthewakeofarecentstatesupreme
court ruling that expanded subsist-
enceusetoallstate residents, Gov.Bill
Sheffield today unveiled legislation
that attempts to balance the needs of
Subsistence, commercial and sport

fishermen around the state.

Basically, the billwould putinto sta-
tute the regulations the Alaska Board
of Fisheries has been using toallocate
fish between user groups. The bill
limits subsistence use to rural resi-
dentsonly butestablishesa “ personal
use” category forotherresidents who
aren'tcommercialorsportfishermen.

“ForAlaskanswholiveinbothrural
and urban areas, the Supreme Court
decision. holdsthepotentialofcreat-
ing havoc,” Sheffield said. “We can
restore balance to our vital fish and
gameIawsbyconformin?ourstatutes
to the practice we've followed for at
least the last three years.”

In a Feb. 22 decision in the Madison
v. Alaska Department of Fish and
Gamecase,the AlaskaSupreme Court

£ ztripife. 3/tn]

ruled the board had interpreted Fish
and Game regulations too broadly by
limiting subsistence torural users.

This meant that subsistence rights
wereexpandedtoall Alaskaresidents.
Under the Alaska National Interest
Lands Conservation Act, subsistence
use must he satisfied hefore the needs
ofcommercialorsportinterests.

With the increased numbers of fish
that could now be caught by the ex-
panded class of subsistence users,
commercial and sport fishing in-
terests are threatened.

Inone ofthe mostwidely-discussed
examples — the CopperRiversalmon
fisheryinPrince William Sound— sub-
sistence uSfers were allowed 200-500
fish depending on the size ofthe house-
hold while(fersonal use fishermen
were allowed 30 fish perhousehold.

Underthe new ruling, however, the
number of subsistence fishermen
would be increased nearly 10 times,
Since subsistence users?etfirstprior-
ity on the fish, there would hevery few
left over for commercial and sport
fishermen in the area, which would
have a drastic effect on the local eco-

nomy.
Sh)éffield said itwasimportant that
thelLegislatureactpromptlyonthebill
since possible management conflicts
couldariseassoonasMay.Despite the
fact that this legislative session is
nearly halfover, the governor said he
wasoptimimi‘jtic aboutchancesofthe
bill's passage.
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T0: ALL LEGISLATORS

FROM: JAMES CREWDSON
7727 LUMBIS
ANCHORAGE, AK. 99502
PHONE 344-2071 HM

RE: SUBSISTENCE ISSUE

AS A COMMERCIAL FISHERMAN ON THE COPPER RIVER FLATS, |
AM CONCERNED THAT THOSE OF US WHO EARN OQUR LIVING BY
FISHING ARE TREATED FAIRLY IN THE SUBSISTENCE ISSUE NOW
BEFORE THE STATE. WE COUNT ON THIS FISHERY FOR OUR
ECONOMIC SUBSISTENCE AND DON'T  WANT TO SEE  THIS
JEOPARDIZED.
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TO: SENATORS: BENNETT, COGHILL, FAHRENKAMP, STURGULEWSKI,
ELIASON, ZHAROFF, I1ALFORD, V* FISCHER

REPRESENTATIVES: DAVIS, FRANK, M. W. MILLER, KOPONEN,
RINGSTAD, HERRMANN, SHULTZ, WALLIS, T7UND, THOMPSON, CATO,
PEARCE, JENKINS

FROM: SAMMIE L. LACHAPELLE, P.O. BOX 75272, FAIRBANKS 99707
PHONE: HOME 488-1590/ WORK 353-6515
RE: [I"SB231/1)B238 GOVERNOR SHEFFIELD'S SUBSISTENCE BILLS

MEDIA COVERAGE INDICATES BILL WOULD ALLOW BOARD OF FISHERIES TO
PRIORITIZE PERSONAL USE AND SPORTS FISHING LOWER THAN COMMERCIAL.
THIS IS A VIOLATION OF STATE CONSTITUTION AS THE FISH AND GAME
BELONG TO THE PEOPLE, NOT CAMPAIGN CQNTRIBUTERS. THE PRIORITY
SHOULD BE SUBSISTENCE, PERSONAL USE AND SPORTS AND COMMERCIAL
USE.
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TO: ALL LEGISLATORS

FROM: WILLIAM L 'LE
F'*0* BOX 589
WASH LA, GK. 99687
PHONE 376-6514 HM 279-6661 EXT 512 WK

%

RE: SUBSISTENCE FISHING <

| FEEL THAT THE LEGISLATURE WOULD +£ DOING A -DISSERVICE
TO ALL ALASKANS IF YOuU DO NOT GET INVOLVED WITH THE

SUBSISTENCE ISSUE* I FEEL THE LAW SHOULD READ "RURAL
UBSISTENCE USE WITH ALASKA STATE BOARD OF FISHERIES

INDICATING WHAT RURAL [S*" PILLEASE SEND RESPONSE BY A
LETTER SOON* HURRY!
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T0: ALL LEGISLATORS

FROM: SAM E* MCDOWELL
CONCERNED ALASKAN
336 E* 23RD AVENUE
ANCHORAGE, AK* 99503

"M OF THE OPINION GOVERNOR SHEFFIELD AND  LARGEST
PERCENTAGE OF ALASKA LEGISLATORS ARE UNAWARE OF THE
PAST DEVIOUS MANIPULATION OF ALASKA'S SUBSISTENCE- LAWS
BY SPECIAL INTEREST ATTORNEYS AND ATTORNEY GENERAL
TURNED LOBBIST*'

[ WILL BE IN JUNEAU MARCH 25 AND 26 AND JILL WELCOME
THE OPPORTUNITY TO PROVE ABOVE STATEMENTS*
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TO: ALL LEGISLATORS

FROM: SAM E* MCDOWELL
336 E* 23RD AVE
ANCHORAGE, AK* 99503

PLEASE BE ADVISED AND CONVEY MESSAGE TO GOVERNOR
SHEFFIELD THAT WE ARE SICK AND TIRED OF HIS ANTI-URBAN,
PRO-BUSH MANIPULATIONS OF URBAN ALASKANS CONSTITUTIONAL
HUNTING AND FISHING RIGHTS.

UNTIL GOVERNOR SHEFFIELD AND LEGISLATURE STARTS
SUPPORTING CONSTITUTIONAL RIGHTS FOR ALL ALASKANS WE
SHALL OPPOSE ALL AMENDMENTS TO ANCSA.

HAVE A GOOD DAY*



