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ALASKA DEPARTMENT OF FISH AND GAME 
SUBSISTENCE HUNTING PERMIT (TIER I I )  APPLICATION AND CERTIFICATION 

(A SEPARATE FORM MUST BE FILLED OUT FOR EACH SUBSISTENCE HUNT]

1. NAME:__________________________________________________________________________________________
F i r s t  Middle I n i t i a l  Last

2 . MAILING ADDRESS: _______________________________________
P.O . B ox /S tre e t

City/Town
3. ADDRESS WHERE YOU LIVE (Primary Residence/Dom ic ile*)

S ta te Zip

S t re e t  o r  P rope rty  D esc r ip t ion

City/Town o r  C lo se s t  Community
(* See 5 AAC 92 .990 )

4 . LIST THE HUNT NUMBER FROM THE EMERGENCY SUBSISTENCE PERMIT (TIER I I )  HUNT SUPPLEMENT 
FOR THE HUNT YOU WISH TO APPLY FOR: [LIST ONLY ONE] HUNT NUMBER: ______________________

OR
5. IF  YOU ARE UNABLE TO PROVIDE THE HUNT NUMBER, PLEASE LIST THE TYPE OF ANIMAL YOU 

WISH TO HUNT (ca r ib ou , moose, e t c . )  «ND THE GAME MANAGEMENT UNIT, SUBUNIT, AND AREA 
DESCRIBED IN THE CURRENT GAME REGULATIONS:

Animal Game Management U n it ,  Subunit, and Area

6 . WHICH OF THE 
FOLLOWING 
DESCRIBES WHERE 
YOUR PRIMARY 
RESIDENCE/ 
DOMICILE IS 
LOCATED (see 
in s t r u c t i o n s ) ? 
[CHECK ONLY ONE]

a. I  l i v e  w ith in  the hunt a rea .
b . I  l i v e  w ith in  the same game management u n i t ( s )  as the 

hunt f o r  which I  am app ly ing , but do not l i v e  w ith in  
the hunt a rea .

c . I  l i v e  in  a game management u n i t  immediately ad jacen t 
to  the game management un i t  in  which the hunt i s  he ld .

d. I  l i v e  in  an area not described in  a , b, o r  c.

7 . You may be given one p o in t  f o r  each yea r you l e g a l l y  k i l l e d  an an im a l(s )  in  th i s  hunt 
(same species o f  animal in  the same area as the hunt you a re now app ly ing  f o r )  . A 
maximum o f  10 p o in ts  may be claimed.
PLEASE LIST THE YEARS IN WHICH YOU LEGALLY KILLED AN ANIMAL(S) IN THIS HUNT.

19 19 19 19 19 19 19 19 19 19



8 . HOW DIRECTLY DEPENDENT ARE YOU ON HUNTING THIS GAME 
POPULATION AS A PRINCIPAL MEANS OF SUPPORT FOR 
YOURSELF . •ID/ O R  YOUR FAMILY? (P r in c ip a l  means o f  
support means th a t  ha rves t ing  th i s  animal i s  
important because the ha rves t o f  w i ld  resou rces i s  
the p rimary way you feed y o u r s e l f  and/or your 
f a m i ly . )  [CHECK ONLY ONE]

a. G re a t ly  dependent
b . Moderate ly dependent
c. S l i g h t l y  dependent
d. Not dependent

IN YOUR USUAL HUNTING AREA, HOW 
AVAILABLE ARE OTHER KINDS OF BIG 
GAME AND/OR FISH WHICH ARE 
REASONABLE SUBSTITUTES FOR THE 
ANIMAL LISTED IN THIS APPLICATION?

a. Not a v a i la b le
b . S l i g h t l y  a v a i la b le
c . Moderate ly a v a i la b le
d. G re a t ly  a v a i la b le

10. IS  YOUR HOUSEHOLD'S INCOME LARGE ENOUGH TO PURCHASE 
FOOD AND OTHER ITEMS AS REASONABLE ALTERNATIVES TO 
TAKING WILD FISH AND GAME? [CHECK ONLY ONE]

YES
NO

(P lease  keep in  mind your a s s e ts ,  deb ts , fam i ly  o r  household s i z e ,  and o th e r  o b l ig a t io n s  
"Reasonable a l t e r n a i i v e s "  are th ings which can be used instead  o f  w i ld  f i s h  and game.)

11. I  AM AT LEAST TWE.-VE (12) YEARS OLD AND QUALIFY FOR A RESIDENT 
ALASKA HUNTING LICENSE.

YES
NO

No more than two in d iv id u a ls  from a s in g le  household may apply f o r  a ca r ibou  subsistence 
perm it . Fo r a l l  o th e r  spec ies , no more than one in d iv id u a l from a s in g le  household may 
app ly f o r  a pe rm it .
12. WHICH ONE OF THE 

FOLLOWING STATE­
MENTS APPLIES TO 
THIS APPLICATION? 
[CHECK ONLY ONE]

This a p p l ic a t io n  i s  f o r  ca r ibou  hunting . No more 
than two members o f  my household a re app ly ing f o r  a 
perm it f o r  ca r ibou .
This a p p l ic a t io n  i s  not f o r  caribou hunting . I  am 
the on ly  member o f  my household app ly ing f o r  a perm it 
f o r  t h i s  spec ies .

13. I  have enclosed payment f o r  the $5 .00  (b ison and muskox $10) 
a p p l ic a t io n  fe e .

YES
NO

WARNING: Making f a l s e  statements on t h i s  a p p l ic a t io n  i s  a c la s s  A misdemeanor, punishab le
by a f in e  o f  not more than $5 ,000 and/or imprisonment o f  not more than one y e a r .

CERTIFICATION
I ,  ___________________________________ , do hereby c e r t i f y  th a t  a l l  o f  the in fo rm a t ion  contained
in t h i s  a p p l ic a t io n  i s  complete, t r u e ,  and c o r re c t  to  the best o f  my knowledge. I  f u r t h e r
acknowledge th a t  I  am re sp on s ib le  f o r  the t r u th fu ln e s s  o f  the in fo rm a t ion .
SIGNED: DATE:

T e l e p h o n e  N u m b e r S o c i a l  S e c u r i t y  N u m b e r



p r i o r i t y  over the o th e r .

3) Boards se t re s id en t  spo r t  hunts and f i s h e r i e s  throughout s ta te  by 
s tock  and by area o r  sub a rea . Boards se t re g u la t io n s  f o r  seasons , bag 
l im i t s  and gear types .

A) I f  the Boards .iudge tha t l o c a l  re s id en ts  have subsistence needs, 
based on ANILCA c r i t e r i a  o f :
a ) customarv and d i r e c t  dependence upon the ( s p e c i f i c  f i s h  and 
w i l d l i f e )  p opu la t ion s  as the mainstay o f  l i v e l i h o o d ,
b ) l o c a l  re s id ency , and
c) a v a i l a b i l i t y  ( l a c k )  o f  a l t e r n a t i v e  re sou rce s ,

And that these s p e c i f ie d  needs can not be met by a p a r t i c u la r  sport, o r  
p e rsona l use hunt o r  f i s h e r y ;

The boards s h a l l  e s ta b l i s h  a s p e c ia l  subsistence hunt o r  f i s h e r y  f o r  
tha t p a r t i c u la r  s to c k , i f  tha t can be done in  accordance w ith p r in c ip le s  
o f  maximum susta ined y i e ld .
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Game Board Meeting 
June 1985

The Game Board must adopt separate subsistence 
hunting regulations consistent with Madison, or 
the "subsistence defense" can be used and many 
regulations will be unenforceable.

A. Unless sustained yield will be jeoprodized, 
subsistence hunting must be authorized on any game 
population that has been hunted in the past and 
used for food, shelter, fuel, clothing, tools, 
transportation, customary trade, barter, or 
sharing; subsistence hunting means hunting by any 
Alaskan for these purposes.

B. If subsistence hunting of a game population 
must be restricted (significantly impaired)to 
protect the resource, then non-subsistence uses 
(non-state resident hunting) must be eliminated 
first.

C. If subsistence hunting on a game population 
must still be restricted (significantly impaired), 
then the board must use the three criteria listed 
in AS 16.05.255(b) to determine how hunting 
opportunities are to be distributed among 
Alaskans:

(1) customary and direct dependence upon the 
resource as the mainstay of one's livelihood;

(2) local residency; and

(3) availability of alternative resources.

Therefore, in order to have enforceable 
regulations, for each game population which has 
been hunted for food, etc., by Alaskans, the board 
should:

A. Adopt separate subsistence regulations.

B. Examine the current regulations to see if they 
prohibit any Alaskan from subsistence hunting, 
fail to provide the same legal subsistence hunting 
opportunity to all Alaskans, or otherwise 
significantly impair subsistence uses.

C. If so, eliminate non-state residents, and see 
if it is still necessary tc significantly impair 
subsistence uses, to protect the resource.

D. If so, apply tier 2 standards.



P.O. Box 20U908 c /  T l
Anchorage, Alaska 99520 ' ■> 'r'

RURAL ALASKA RESOURCES ASSOCIATION ’ ’  IP.

RESOLUTION 86-1

ENTITLED:

WHEREAS,

WHEREAS,

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS,

IN SUPPORT OF THE ORIGINAL GOVERNOR'S BILL 
ON SUBSISTENCE.

non-profit and governmental agencies are 
members of the Rural Alaska Resources Association; 
and

the Rural Alaska Resources Association is an 
organization whose primary purpose is to help 
rural areas in need; and

the Alaska State Senate is considering legislation 
to amend the State Subsistence Law; and

this Subsistence bill, if ratified, would have a 
great impact on the way of life in rural areas; and

rural areas live a majority of their lives through 
subsistence; and

the original Governor's Bill on Subsistence with the 
words "rural" and "personal use" included in the 
language is compatible with the Rural Alaska 
Resources Association;

NOW, THEREFORE, BE IT RESOLVED

that the Rural Alaska Resources Association supports 
the original Governor's Bill with the language 
"rural" and "personal use" included; and

BE IT FURTHER RESOLVED

that any legislation adopted be consistent with 
legislation introduced by Governor Sheffield to the 
first session of the 14th Legislature.

ADOPTED in Juneau, Alaska on February 27, 1986 by 
members of the Rural Alaska Resources Association.

February 27, 1986
owa

L ALASKA RES
an

RCES ASSOCIATION
Date



ALASKA JOINT BOARD OF FISHERIES AND GAME
RESOLUTION #85-14-JB

WHEREAS, the Alaska Board of Fisheries and Alaska Board of Game 
have been delegated responsibility and authority by the 
Alaska Legislature to regulate the taking of fish stocks and 
game populations for the maximum benefit of all of the 
people of Alaska; and

WHEREAS, prior to the decision of the Alaska Supreme Court in 
Madison v. Alaska Department of Fish and Game the boards 
developed procedures which provided adequate regulatory flex-* 
ibility, both to protect opportunities for subsistence 
hunting and fishing in rural communities and areas, and to 
provide hunting and fishing opportunities for recreational, 
commercial, and other uses? and

WHEREAS, it is unclear to what extent the boards may restrict 
subsistence harvest after the Madison ruling and as a 
result, substantial and significantly disruptive reallo­
cations of opportunities to harvest fish stocks and game 
populations may be necessary. For example:

1. The commercial gill net fishery which is an important 
component of the Prince William Sound economy may need 
to be significantly restricted in 1985 or, eventually, 
even closed. Prior to the Madison decision the Board 
of Fisheries had adequate regulatory flexibility to 
accommodate both the historic commercial fishery and 
other users.

2. Sport fishing for king and other species of salmon on 
the Kenai and Naknek rivers and in the Susitna drainage 
may need to be significantly restricted in 1985 or, 
eventually, even closed. Prior to the Madison decision 
the Board of Fisheries had adequate regulatory flexi­
bility to prevent that result.

3. Non-subsistence hunting, including commercial guiding 
activities may be significantly restricted and, in many 
cases, eliminated. Prior to the Madison decision the 
Board of Game had adequate regulatory flexibility to 
accommodate these users reasonably.

WHEREAS, prior to the Madison decision the State of Alaska was in 
compliance with Title VIII of the Alaska National Interest 
Lands Conservation Act (ANILCA). As a result of the Madison 
decision the federal government may now take control over 
game populations on public lands and fish stocks on public 
lands and within navigable waters? and

Page 1 of 2



SUBSISTENCE USES MAY BE REASONABLY REGULATED

Under che 197S scace law, it was never intended that subsistence 
fishing ana hunting would be unregulated, nor have they been 
unregulated.

The legislature noted in che intent section of che 1978 
subsistence bill chat "beneficial use of those [fish 
and game] resources by all stace residents should be 
carefully monitored and regulated...." § 1 ch 151 SLA 
’ 978.

Although the 197S state subsistence law says that 
subsistence uses may noc be* restricced unless non 
subsistence uses have been cut back or, if necessary 
eliminated, "restricted" means "significantly im­
paired," rather chan "regulated." Scace v. Eluska, 
698 P 2d 174, 182 (Alaska App. 1985).

0 In face, Eluska specifically acknowledges thac
subsistence uses are subject co reasonable "regulation 
of time, place and manner." Id. at 182.

Under ANILCA, reasonable regulation of subsistence hunting and 
fishing is expected.

Bill Horn, Assistant Secretary, Department of the 
Interior, testified co the Alaska Senate Resources 
Committee on March 5, 1986, chat che version of HB 2S8 
being considered by the committee was consiscenc with 
ANILCA. It contained a provision specifying thac all 
takings authorized under the ' bill, including 
subsistence, are "subject co reasonable regulation of 
seasons, catch or bag limits, and methods and means'!"

Gale Norton, Associate Solicitor, in a April 4, 1986, 
letter co the Alaska Attorney General noted that under 

.ANILCA "all taking of the [fish or game] population for 
nonsubsistence purposes oiust be eliminated before 
subsistence uses may be restricted." However, that 
does not mean that subsistence uses could not be 
regulated under ANILCA.

In fact, ANILCA § 814 specifically notes that the 
Secretary of the Interior "shall prescribe such 
regulations as are necessary and appropriate to carry 
out his responsibilities under this title."

Further, ANILCA legislative history clarifies thac 
reasonable "regulations concerning such subjects as 
seasons and methods of taking" may be adopted under 
ANILCA. 126 Cong Rec. H10547 (daily ed. Nov. 12, 
1980). Congress expected that subsistence uses would 
be "consistently... respected and adequately protected 
by state regulation." Id. at 10546. Another example 
of Congressional intent relates co subsistence uses in 
national parks, which Congress intended to "continue 
subject to reasonable regulation." S. Rep. No. 413, 
96th Cong., 1st Sess. 169 (1979).



THIS DOCUMENT 
HAS BEEN REPHOTOGRAPEIED 

TO ASSURE LEGIBILITY

0 2 -5 7 6 (2 /7 7 )



WHEREAS, the Alaska Board of Fisheries and Alaska Board of Game 
have been delegated responsibility and authority by the 
Alaska Legislature to regulate the taking of fish stocks and 
game populations for the maximum benefit of all of the 
people of Alaska; and

WHEREAS, prior to the decision of the Alaska Supreme Court in 
Madison v. Alaska Department of Fish and Game the boards 
developed procedures which provided adequate regulatory flex­
ibility, both to protect opportunities for subsistence 
hunting and fishing in rural communities and areas, and to 
provide hunting and fishing opportunities for recreational, 
commercial, and other uses; and

WHEREAS, it is unclear to what extent the boards may restrict 
subsistence harvest after the Madison ruling and as a 
result, substantial and significantly disruptive reallo­
cations of opportunities to harvest fish stocks and game 
populations may be necessary. For example:

1. The commercial gill net fishery which is an important 
component of the Prince William Sound economy may need 
to be significantly restricted in 1985 or, eventually, 
even closed. Prior to the Madison decision the 3oard 
of Fisheries had adequate regulatory flexibility to 
accommodate both the historic commercial fishery and 
other users.

2. Sport fishing for king and other species of salmon on 
the Kenai and Naknek rivers and in the Susitna drainage 
may need to be significantly restricted in 1985 or, 
eventually, even closed. Prior to the Madison decision 
the Board of Fisheries had adequate regulatory flexi­
bility to prevent that result.

3. Non-subsistence hunting, including commercial guiding 
activities may be significantly restricted and, in many 
cases, eliminated. Prior to the Madison decision the 
Board of Game had adequate regulatory flexibility to 
accommodate these users reasonably.

WHEREAS, prior to the Madison decision the State of Alaska was in 
compliance with Title VIII of the Alaska National Interest 
Lands Conservation Act (ANILCA). As a result of the Madison 
decision the federal government may now take control over 
game populations on public lands and fish stocks on public 
lands and within navigable waters; and

ALASKA JOINT BOARD OF FISHERIES AND GAME
RESOLUTION #85-14-JB
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Alaska Joint Board of -2- March 26, 1985
Fisheries and Game 
Madison Resolution

WHEREAS, if the State of Alaska is no longer in compliance with 
ANILCA, the state will lose tie ongoing million dollar per 
year federal appropriation for the state's public partici­
pation system which is essential to the success of the 
state's regulatory and management activities; and

WHEREAS, the Alaska Board of Fisheries and Board of Game strongly 
believe that the potential restrictions, closures, realloca­
tions and loss of funding described above are not in the 
best interest of the fish and wildlife resources and the 
people of Alaska;

NOW THEREFORE BE IT RESOLVED, that the Alaska Board of Fisheries 
and Board of Game meeting in joint session respectfully, but 
strongly urge the Alaska Legislature to enact legislation 
during the current legislative session which returns to the 
boards the regulatory authority and flexibility which they 
exercised before the Madison decision; and

THEREFORE BE IT FURTHER RESOLVED, that the Alaska Board of 
Fisheries and Alaska Board of Game have reviewed SB 231 and 
HB 288, the legislation introduced by the Governor to accomp­
lish this purpose, and urge that this legislation be enacted 
into law as expeditiously as possible.

Ron Jolin, Chairman
Alaska Board of Fisheries and Game

Adopted March 26, 1985 
Anchorage, Alaska 
VOTE: 13/1
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SUBSISTENCE USES NAY BE REASONABLY REGULATED

Under che 197S scace law, it was never intended that subsistence 
rishing ana hunting would be unregulated, nor have they been 
unregulated.

The legislature noted in the intent section of the 197S 
subsistence bill chat "beneficial use of those [fish 
and game] resources by all state residents should be 
carefully monitored and regulated...." § 1 ch 151 SLA 
1 978.

Although the 197S state subsistence law says that 
subsistence uses may not be’ restricted unless non 
subsistence uses have been cut back or, if necessary 
eliminated, "restricted" means "significantly im­
paired," rather than "regulated." State v. Eluska, 
695 P 2d 174, 182 (Alaska App. 1985).

° In fact, Eluska specifically acknowledges that
subsistence uses are subject to reasonable "regulation 
of time, place and manner." Id. at 182.

Under ANILCA, reasonable regulation of subsistence hunting and 
fishing is expected.

Bill Horn, Assistant Secretary, Department of the 
Interior, testified to the Alaska Senate Resources 
Committee on March 5, 1986, that the version of HE 288 
being considered by the committee was consistent with 
ANILCA. It contained a provision specifying that all 
takings authorized under the bill, including 
subsistence, are "subject to reasonable regulation of 
seasons, catch or bag limits, and methods and means!"

Gale Norton, Associate Solicitor, in a April 4, 1986, 
letter to the Alaska Attorney General noted that under 

.ANILCA "all taking of the [fish or game] population for 
nonsubsistence purposes must be eliminated before 
subsistence uses may be restricted." However, that 
does not mean that subsistence uses could not be 
regulated under ANILCA.

In fact, ANILCA § 814 specifically no’tes thac the 
Secretary of the Interior "shall prescribe such 
regulations as are necessary and appropriate to carry 
out his responsibilities under this title."

Further, ANILCA legislative history clarifies that 
reasonable "regulations concerning such subjects as 
seasons and methods of taking" may be adopted under 
ANILCA. 126 Cong Rec. H10547 (daily ed. Nov. 12, 
1980). Congress expected that subsistence uses would 
be "consistently. . . respected and adequately protected 
by state regulation." Id. at 10546. Another example 
jf Congressional intent relates to subsistence uses in 
national parks, v/hich Congress intended to "continue 
subject to reasonable regulation." S. Rep. No. 413, 
96th Cong., Jsc Sess. 169 (1979).



SUBSISTENCE USES HAY BE REASONABLY REGULATED

Under the 197S scace law, it was never intended that subsistence 
fishing ana hunting wouid be unregulated, nor have they been 
unregulated.

The legislature noted in che intent section of che 1978 
subsistence bill chat "beneficial use of those [fish 
and game] resources by all state residents should be 
carefully monitored and resulated...." § 1 ch 151 SLA
' 9 1 8 .

Although the 197S state subsistence law says that 
subsistence uses may not be* restricted unless non 
subsistence uses have been cut back or, if necessary 
eliminated, "restricted" means "significantly im­
paired," rather chan "regulated." State v„ Eluska, 
698 P 2d 174, 182 (Alaska App. 1985).

In fact, Eluska specifically acknowledges thac 
subsistence uses are subject to reasonable "regulation 
of time, place and manner." JEd. at 182.

Under ANILCA, reasonable regulation of subsistence hunting and 
fishing is expected.

Bill Horn, Assistant Secretary, Department, of the 
Interior, testified co the Alaska Senate Resources 
Committee on March 5, 1986, that che version of HB 2S8 
being considered by che committee was consistent with 
ANILCA. It contained a provision specifying thac all 
takings authorized under che bill, including 
subsistence, are "subject to reasonable regulation of 
seasons, catch or bag limits, and methods and means!"

Gale Norton, Associate Solicitor, in a April 4, 1986, 
letter to the Alaska Attorney General noted that under 

.ANILCA "all taking of the [fi.~h or game] population for 
nonsubsistence purposes must be eliminated before 
subsistence uses may be restricted." However, that 
does not mean chat subsistence uses could not be 
regulated under ANILCA.

In fact, ANILCA § 814 specifically notes thac the 
Secretary of the Interior "shall prescribe such 
regulations as are necessary and appropriate to carry 
out his responsibilities under this title."

Further, ANILCA legislative history clarifies that 
reasonable "regulations concerning such subjects as 
seasons and methods of taking" may be adopted under 
ANILCA. 126 Cong Rec. H10547 (daily ed. Nov. 12, 
1980) . Congress expected that subsistence uses would 
be "consistently... respected and adequate1y protected 
by state regulation." Id. at 10546. Another example 
of Congressional intent relates to subsistence uses in 
national parks, which Congress intended to "continue 
subject to reasonable regulation." S. Rep. No. 413, 
96ch Cong., 1st Sess. 169 (1979).



SUBSISTENCE USES NAY BE REASONABLY REGULATED

Under che 197S scace law, it was never intended char subsistence 
fishing ana hunting wouid be unregulated, nor have they been 
unregulated.

The legislature noted in the intent section of the 1978 
subsistence bill that "beneficial use of those [fish 
and game] resources by all state residents should be 
carefully monitored and regulated...." § 1 ch 151 SLA 
’ 978.

Although the 197S state subsistence law says that 
subsistence uses may not be restricted unless non 
subsistence uses have been cut back or, if necessary 
eliminated, "restricted" means "significantly im­
paired," rather than "regulated." State v. Eluska, 
698 P 2d 174, 182 (Alaska App. 1985).

0 In fact, Eluska specifically acknowledges that
subsistence uses are subject to reasonable "regulation 
of time, place and manner." _Id. at 182,

Under ANILCA, reasonable regulation of subsistence hunting and 
fishing is expected.

Bill Horn, Assistant Secretary, Department of the 
Interior, testified to the Alaska Senate Resources 
Committee on March 5, 1986, thac che version of HB 2S8 
being considered by the committee was consistent with 
ANILCA. It contained a provision specifying that all 
takings authorized under the bill, including 
subsistence, are "subject to reasonable regulation of 
seasons, catch or bag limits, and methods and means'."

Gale Norton, Associate Solicitor, in a April 4, 1986, 
letter co the Alaska Attorney General noted that under 

.ANILCA "all taking of the [fish or game] population for 
nonsubsistence purposes must be eliminated before 
subsistence uses may be restricted." Howevt.., that 
does not mean chat subsistence uses could not be 
regulated under ANILCA.

In fact, ANILCA § 814 specifically no’ces that the 
Secretary of the Interior "shall prescribe such 
regulations as are necessar}^ and appropriate to carry 
out his responsibilities under this title."

Further, ANILCA legislative history clarifies thac 
reasonable "regulations concerning such subjects as 
seasons and methods of taking" may be adopted under 
ANILCA. 126 Cong Rec. H10547 (daily ed. Nov. 12, 
1980). Congress expected that subsistence uses would 
be "consistently... respected and adequately protected 
by state regulation." Id. a'. 10546. Another example 
of Congressional intent relates to subsistence uses in 
national parks, which Congress intended to "continue 
subject to reasonable regulation." S. Rep. No. 413, 
96th Cong., 1st Sess. 169 (1979).
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SUBSISTENCE USES MAY BE REASiffifjlY REGULATED

Under che 197S state law, it was never intended that subsistence 
fishing ana hunting wouid be unregulated, nor have they been 
unregulated.

The legislature noted in the intent section of the 1978 
subsistence bill that "beneficial use of those [fish 
and game] resources by all state residents should be 
carefully monitored and r e g u l a t e d " § 1 ch 151 SLA 
1 978.

Although the 197S state subsistence law says that 
subsistence uses may not be restricted unless non 
subsistence uses have been cut back or, if necessary 
eliminated, "restricted" means "significantly im­
paired," rather than "regulated." State v. Eluska, 
658 P 2d 174, 182 (Alaska App. 1985).

In fact, Eluska specifically acknowledges that 
subsistence uses are subject to reasonable "regulation 
of time, place and manner." Li. at 182.

Under ANILCA, reasonable regulation of subsistence hunting and 
fishing is expected.

° Bill Horn, Assistant Secretary, Department of the
Interior, testified to the Alaska Senate Resources 
Committee on March 5, 1986, that che version of HB 2S8 
being considered by the committee was consistent with 
ANILCA. It contained a provision specifying thac all 
takings authorized under the bill, including 
subsistence, are "subject to reasonable regulation of 
seasons, catch or bag limits, and methods and means'."

Gale Norton, Associate Solicitor, in a April 4, 1986, 
letter co the Alaska Attorney General noted that under 

.ANILCA "all taking of the [fish or game] population for 
nonsubsistence purposes must be eliminated before 
subsistence uses may be restricted." However, that 
does not mean that subsistence uses could not be 
regulated under ANILCA.

In fact, ANILCA § 814 specifically notes that the 
Secretary of the Interior "shall prescribe such 
regulations as are necessary and appropriate to carry 
out his responsibilities under this title."

Further, ANILCA legislative history clarifies that 
reasonable "regulations concerning such subjects as 
seasons and methods of taking" may be adopted under 
ANILCA. 126 Cong Rec. H10547 (daily ed. Nov. 12, 
1980). Congress expected that subsistence uses would 
be "consistently... respected and adequately protected 
by state regulati n." Id. at 10546. Another example 
of Congressional intent relates to subsistence uses in 
national parks, which Congress intended to "continue 
subject to reasonable regulation." S. Rep. No. 413, 
96th Cong., 1st Sess. 169 (1979).
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SUBSISTENCE USES MAY 3E REASONABLY REGULATED

U n d e r  c h e  1 9 7 S  s c a c e  l a w , i t  w a s  n e v e r  i n t e n d e d  c h a n  s u b s i s t e n c e  
f r s h i n g  a r m  h u n t i n g  w o u i d  b e  u n r e g u l a t e d ,  n o r  h a v e  t h e y  b e e n  
u n r e g u l a t e d .

T h e  l e g i s l a t u r e  n o t e d  i n  c h e  i n t e n t  s e c t i o n  o f  c h e  1 9 7 8  
s u b s i s t e n c e  b i l l  c h a t  " b e n e f i c i a l  u s e  o f  t h o s e  [ f i s h  
a n d  g a m e ]  r e s o u r c e s  b v  a l l  s t a t e  r e s i d e n t s  s h o u l d  b e  
c a r e f u l l y  m o n i t o r e d  a n d  r e g u l a t e d . . . . "  § 1  c h  1 5 1  S L A  
1 9 7 8 .

A l t h o u g h  t h e  I 9 7 S  s t a t e  s u b s i s t e n c e  l a w  s a y s  t h a t  
s u b s i s t e n c e  u s e s  n a y  n o t  b e  r e s t r i c t e d  u n l e s s  n o n  
s u b s i s t e n c e  u s e s  h a v e  b e e n  c u t  b a c k  o r ,  i f  n e c e s s a r y  
e l i m i n a t e d ,  " r e s t r i c t e d "  m e a n s  " s i g n i f i c a n t l y  i n ­
p a i r e d , "  r a t h e r  t h a n  " r e g u l a t e d . "  S t a t e  E l u s k a ,
6 5 8  P  2 d  1 7 4 ,  1 8 2  ( A l a s k a  A p p . 1 5 8 5 ) .

0 I n  f a c t ,  E l u s k a  s p e c i f i c a l l y  a c k n o w l e d g e s  t h a t
s u b s i s t e n c e  u s e s  a r e  s u b j e c t  t o  r e a s o n a b l e  " r e g u l a t i o n  
o f  t i m e ,  p l a c e  a n d  m a n n e r . "  I d .  a t  1 8 2 .

U n d e r  A N I L C A , r e a s o n a b l e  r e g u l a t i o n  o f  s u b s i s t e n c e  h u n t i n g  a n d  
f i s h i n g  i s  e x p e c t e d .

B i l l  H o r n ,  A s s i s t a n t  S e c r e t a r y ,  D e p a r t m e n t  o f  t h e  
I n t e r i o r ,  t e s t i f i e d  t o  t h e  A l a s k a  S e n a t e  R e s o u r c e s  
C o m m i t t e e  o n  M a r c h  5 ,  1 9 8 6 ,  t h a t  c h e  v e r s i o n  o f  H B  2 8 8  
b e i n g  c o n s i d e r e d  b y  t h e  c o m m i t t e e  was  c o n s i s t e n t  w i t h  
A N I L C A .  I t  c o n t a i n e d  a  p r o v i s i o n  s p e c i f y i n g  t h a t  a l l  
t a k i n g s  a u t h o r i z e d  u n d e r  t h e  b i l l ,  i n c l u d i n g  
s u b s i s t e n c e ,  a r e  " s u b j e c t  t o  r e a s o n a b l e  r e g u l a t i o n  o f  
s e a s o n s ,  c a t c h  o r  b a g  l i m i t s ,  a n d  m e t h o d s  a n d  m e a n s . "

G a l e  N o r t o n ,  A s s o c i a t e  S o l i c i t o r ,  i n  a  A p r i l  4 ,  1 9 8 6 ,  
l e t t e r  t o  t h e  A l a s k a  A t t o r n e y  G e n e r a l  n o t e d  t h a t  u n d e r  
A N I L C A  " a l l  t a k i n g  o f  t h e  [ f i s h  o r  g a m e ]  p o p u l a t i o n  f o r  
n o n s u b s i s t e n c e  p u r p o s e s  m u s t  b e  e l i m i n a t e d  b e f o r e  
s u b s i s t e n c e  u s e s  m a y  b e  r e s t r i c t e d . "  H o w e v e r ,  t h a t  
d o e s  n o t  m e a n  t h a t  s u b s i s t e n c e  u s e s  c o u l d  n o t  b e  
r e g u l a t e d  u n d e r  A N I L C A .

0 In fact, ANILCA § 814 specifically notes that the
Secretary of the Interior "shall prescribe such 
regulations as are necessary and appropriate to carry 
out his responsibilities under this title."

0 Further, ANILCA legislative history clarifies that
reasonable "regulations concerning such subjects as 
seasons and methods of taking" may be adopted under 
ANILCA. 126 Cong Rec. H10547 (daily ed. Nov. 12, 
1980). Congress expected that subsistence uses would 
be "consistently... respected and adequately protected 
by state regulation." Id. at 10546. Another example 
of Congressional intent relates to subsistence uses in 
national parks, which Congress intended to "continue 
subject to reasonable regulation." S. Rep. No. 413, 
96th Cong., 1st Sess. 169 (1979).



The state effort to implement a subsistence priority in the manage 
ment of fish and game is structured on a several tiered system of 
citizen qualification. This requires certain citizens being excluded 
from some tiers of resource use on a variable basis keyed to 
resource abundance.

This situation presents some administrative and enforcement problems. 
The first is a complex qualification system followed by the problem 
of identifying qualified subsistence users in the field. One 
recurring question is whether "rural" is a community or individual 
citizen designation for purposes of subsistence use qualification.

QUESTION: To be equitable and legally, defensible, should state
regulation of subsistence use be on the basis of an 
individual's personal qualifications or on the basis 
of a persoi's residency in a community? In other words, 
are we reg ilating individuals or communities?

Much of the testimony reaching the legislature urges the adoption 
of "rural" residency as a primary qualification for the subsistence 
priority. There has been pressure to adopt "rural" into statutory 
language without first defining the term. Given the history of 
years of controversy over who qualifies for rural subsistence, a 
definition of this critical term seems essential to settling the 
issue. Adopting a controversial iaaraMg but undefined term seems 
analogou to signing a contract without first reading it.

Question: Do you recommend adopting the term "rural" as a
subfsistence user qualification without first defining the term 
so that its meaning is clear to all citizens?

Recommendations from your staff place great weight on state 
compliance with ANILCA and its requirement that rural subsistence 
receive priority among resource uses.

Question: Given the ANILCA language, will state compliance with
with the federal "rural" category also require rural priority in 
in the use of timber, grass and water?!



ALASKA BOARD OF FISHERIES FINDINGS 
SUBSISTENCE REGULATIONS FOR THE 1985 FISHING SEASON

S85-111-FB

The Alaska Board of Fisheries, meeting in Anchorage, Alaska on 
March 26, 1985, finds that the Alaska Supreme Court decision in 
Madison v. Alaska Department of Fish and Game will require a 
revision of certain subsistence, personal use, sport, and com­
mercial fishing regulations. However, the board finds 
insufficient time exists before the smelt, herring, bottomfish, 
shellfish, and salmon seasons to allow for an orderly, compre­
hensive review of all regulations which may be impacted, 
considering the need to provide an adequate opportunity for 
public comment and review. Therefore, to ensure an orderly 
process allowing the opportunity for all members of the public 
to participate in the review process, and implement the court's 
decision in Madison in the interim, the board requests that the 
commissioner take the following actions:

1) Authorize by emergency regulation, access by all Alaska 
residents to existing Tyonek, Port Graham, and English Bay 
subsistence fisheries. Existing bag and possession 
limits, time, gear, area regulations, and overall guide­
line harvest will not be changed for the 1985 season. The 
board finds that such regulations promote an orderly har­
vest which will reasonably satisfy anticipated subsistence 
uses. Modification of these regulations at this time is 
not in the best interest of the public given the 
inadequate opportunity for public comment, and uncertainty 
about 1985 participation levels.

2) During 1985, continue the following presently authorized 
personal use fisheries in Cook Inlet as personal use 
fisheries:

The spring Kasilof River salmon gill net fishery, the 
Kasilof and Kenai River, China Poot, and Bear Creek 
sockeye salmon dipnet fisheries, and the shellfish, 
herring, and smelt fisheries.

The board cannot reasonably modify or eliminate these 
fisheries without an opportunity for public comment, which 
is not possible under the present time frame.

3) Change the Kenai River fall coho set gill net personal use 
fishery by emergency regulation to a subsistence fishery, 
as required by Madison, and manage it under the regu­
lations used during the 1981 season, except the current 
reporting requirements will apply. Any Alaska resident 
may participate in this fishery.
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Findings Subsistence Regulations

4) Change the Kachemak Bay coho salmon set gill net personal 
use fishery, by emergency regulation, to a subsistence 
fishery, as required by Madison, and manage it under the 
regulations developed for the court ordered fishery. Any 
Alaska resident may participate in this fishery.

5) Allow, by emergency regulation, access by all Alaska resi­
dents to the Iliamna/Lake Clark, Naknek River, and Angoon 
subsistence salmon fisheries. The bag and possession, 
time, area, gear, and overall harvest guidelines of each 
of these fisheries shall remain as described in the exist­
ing regulations. The board finds that such regulations 
are necessary to conduct an orderly fishery and to provide 
a reasonable opportunity for subsistence needs. Modifica­
tion of these regulations at this time is not in the best 
interest of the public given the inadequate opportunity 
'or public comment. During 1985, continue the Naknek
River personal use fishery.

6) By emergency regulation, combine the Copper River subsis­
tence and personal use salmon fisheries into a subsistence 
fishery. Retaining the existing regulations as to bag and 
possession limits, time, area, gear, and overall harvest 
guidelines, with regulations that now apply to the 
personal use fishery applying to the dip r.et fishery, and 
those that now apply to the subsistence .ishery applying 
to the fishwheel fishery. The board finds these
regulations to be necessary to conduct an orderly fishery 
and to provide a reasonable opportunity for subsistence 
needs. Further, the overall harvest guidelines, bag 
limits, and areas represent the different historical 
harvest patterns for each gear type. The dip net portion
of this guideline represents a total harvest which was not
taken during the 1984 season. The harvest lid is 
necessary to manage the downriver commercial salmon drift 
gill net fishery to ensure escapement for reproductive 
needs and the upriver subsi stence fishery. The bag and 
possession limits, while different for dipnetters and 
fishwheel fishermen, were developed oy the board after 
extensive public testimony and information demonstrating 
that the differing bag limits reflected historical use by 
each group. Any Alaska resident may participate in either 
the fishwheel or the dipnet fishery.

The board hereby calls for proposals from the public on all 
subsistence and personal use regulations to be considered at 
the 1985 fall/winter finfish meeting. Any petitions concerning 
subsistence, personal use, or associated sport and commercial 
fisheries will be accepted and scheduled for the 1985 
fall/winter board meeting. The board will consider all
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proposals to establish, eliminate or modify any or all sub­
sistence or personal use regulations and any changes in 
commercial or sport fishery regulations required by such regu­
lations .

Alaska Board of Fisheries -3- March 27, 1985
Findings Subsistence Regulations

R o n  J o l i n ,  C h a i r m a n  
A l a s k a  B o a r d  of F i s h e r i e s

A d o p t e d  M a r c h  26, 1985 
A n c h o r a g e ,  A l a s k a

VOTE: 4/0
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§ 16.05.253
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ry and Special Acts and
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attorney general. — For 
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■ law with federal atan- 
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s Conservation Act 116 
;t seq.l, see 1981 Op. Att'y

:n t of use priorities. — 
•d of Fisheries did have the 
tablish priorities of use be- 
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salmon stocks in the Upper 
e policy and option estab- 
jnorities were regulations 
ave been adopted pursuant 
ms of the Administrative 
AS 44.62.010 -  44.62.650. 
la Fisherman's Coop. Ass'n 
Ct. Op. No. 2358 (File No. 
i 897 (1981).
nolds v. State, Ct. App. Op. 
No. 6432), 655 P.2d 1313

is h in g  g e a r , (a ) T he  
ho lds a lim ited  e n t ry  
3 .43 to be p h y s ic a lly  
g the opera tion  o f  ne t 
xcept when the p e rm it 
o f

m eans fish in g  s ite  as 
in y  s tructu re  used fo r 
the net gear o r o th e r  

n § 1 ch 19 SLA  1 9 8 3 )

§ 16.05.255 F is h  a n d  G a m e § 16.05.255

Effect of am endm ents. — The 1983 guage subsection (a) and added subsection 
amendment rewrote the existing language lb), 
of this section and designated that lan-

S e c . 1 6 .0 5 .2 5 5 . R e g u la t io n s  o f  th e  B o a r d  o f  G a m e , (a ) T ne  B o a rd  
o f  G am e m ay ad op t re g u la t io n s  it  considers ad v isab le  in accordance 
w ith  the A d m in is t ra t iv e  P rocedu re  A ct (A S  4 4 .6 2 ) fo r

(1 ) se tting  a p a r t  gam e re se rv e  a re a s , re fug es and san c tu a rie s  in th e  
w a te rs  o r on the la n d s  o f  th e  s ta te  o v e r which it  has ju r is d ic t io n , sub jec t 
to th e  app rova l o f the  le g is la tu re ;

(2 ) e s tab lish in g  open and  closed seasons and a rea s  fo r  th e  ta k in g  o f  
gam e;

(3 ) e s tab lish in g  th e  m ean s and  m ethods em p loyed  in th e  p u rsu it , 
cap tu re  and t ra n s p o r t  o f  gam e;

(4 ) se tting  q u o ta s  an d  bag lim its  on the  ta k in g  o f  gam e;
(5 ) c la ss ify ing  g am e as gam e b ird s , scng  b ird s , b ig gam e an im a ls , fu r  

b ea rin g  an im a ls , p re d a to rs  o r  o th e r ca tego ries ;
(6 )  in ve s tig a tin g  and d e te rm in in g  th e  ex ten t and  e ffect o f  p red a tion  

and  com petition  am on g  gam e in  the  s ta te , exe rc is ing  c on tro l m easu res  
considered necessa ry  to  th e  re sou rces o f th e  sta te  and  d e s ig n a tin g  
gam e m anagem en t u n its  o r  p a rts  o f  gam e m anagem en t u n its  in  w h ich  
boun ties fo r p re d a to ry  a n im a ls  s h a ll be pa id ;

(7 ) engag ing in  b io log ica l re sea rch , w a te rshed  and h ab ita t im p ro v e ­
m en t, and game m an ag em en t, p ro tec tion , p rop ag a tion  and s tock in g ;

(8 ) en te rin g  in to  coope ra tive  ag reem en ts  w ith  edu ca tion a l in s t itu ­
tion s  and  state , fe d e ra l, o r  o th e r agencies to p rom ote  gam e re sea rch , 
m anagem en t, edu ca tion , and  in fo rm a t io n  and to  t ra in  persons fo r gam e 
m anagem en t;

(9 ) p roh ib it in g  th e  liv e  cap tu re , possession , t ra n sp o rt , o r  re le a se  o f  
n a tiv e  o r exotic g am e  o r  th e ir  eggs;

(1 0 ) e s ta b lish in g  the  tim es  and da tes d u rin g  which the issuance o f  
gam e licenses, p e rm its  and  re g is tra t io n s  and  the t ra n s fe r  o f  p e rm its  
and  re g is tra tio n s  betw een re g is t ra t io n  a re a s  and  gam e m an agem en t 
u n its  o r  subun its  is  a llow ed .

(b ) The B oa rd  o f  G am e s h a ll adop t re g u la t io n s  in  accordance w ith  
the  A dm in is tra t iv e  P ro ced u re  A ct (A S  4 4 .6 2 ) p e rm itt in g  the  ta k in g  o f  
gam e fo r  subsistence uses un le ss  the  boa rd  d e te rm ines , in  accords ice 
w ith  the  A d m in is t ra t iv e  P rocedu re  A ct, th a t  adop tion  o f  the  re g u ­
la t io n s  w i l l je o p a rd iz e  o r  in te r fe re  w ith  th e  m a in tenance  o f g am e 
resou rces on a s u s ta in e d -y ie ld  bas is . W h en eve r i t  is necessa ry  to  
re s t r ic t  the ta k in g  o f  gam e to a s su re  th e  m a in tenance  o f g am e 
resou rces on a s u s ta in e d -y ie ld  basis , o r  to a ssu re  th e  con tin u a tion  o f  
subsistence uses o f  such re sou rces , subsistence use s h a ll be the  p r io r i t y  
use. I f  fu r th e r  re s t r ic t io n  is necessa ry , the  boa rd  s h a ll e s tab lish  re s t r ic ­
t ion s and lim ita t io n s  on  and  p r io r it ie s  fo r  these consum p tive  uses on  
the  basis o f  the fo llo w in g  c r ite r ia :
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STATE SUBSISTENCE OPTIONS UNDER ANILCA 
April 29, 1986

Years of controversy have centered on the issue of Alaska's 
compliance with the federal ANILCA subsistence mandate. The lack 
of consensus among interested parties and the need to reassess 
direction are perhaps best indicated by the fact that no one, to 
date, has identified precisely who is entitled to a priority use 
of fish and game for subsistence.

This overview of ANILCA, Title VIII, identifies some actions that 
are required of the Secretary of Interior and notes the signifi­
cance of those requirements for state managers. The most obvious 
conclusion is that ANILCA can accomodate a much simpler approach 
to subsistence than the one that has been so vigorously promoted 
under Sec. 805. The Sec. 805 debacle emerges as a waste of state 
energies that is perpetuating divisivness in the name of subsist­
ence. On the basis of other language in ANILCA, Alaska's most 
effective course would seem to be, simply, to make a clear offer 
to the feds to accomodate their requirements on federal lands, 
in the course of existing state management. There is no need to 
write a federal priority into state law. We may have less of a 
federal problem than one of self-generated confusion.

Key Points

1. ANILCA does not require the state to do anything. It gives 
the state the option, under Sec. 805, of assuming the federal 
responsibility for Regional Councils and the subsistence 
priority. Tied to this option is the offer of federal funds. 
This option, however, shifts to the state the burden of resolving 
the murky questions of who is rural, and when and how the 
subsistence priority is to be implemented. In addition, since 
the Regional Councils are required to monitor and advocate sub­
sistence uses, the state is placed in the dubious position of 
lobbying a special interest. If the state withdraws from Sec. 
805, the councils would continue in their role of public involve­
ment, but at federal expense and without the inherent question of 
the propriety of the present situation. Virtually all of the 
controversy of recent years derives from the unresolved question 
of what constitutes state compliance with Sec. 805. One wonders 
if the state is prepared to provide equal time and funds to 
sportsmen or environmentalists if they, too, should decide to 
litigate for similar accomodation.

2. Less compromising arrangements are possible. Sec. 809 
authorizes the feds to enter into agreements that will "effect­
uate the purposes and policies" of ANILCA as it relates to sub­
sistence, and Sec. 802 (3) requires federal cooperation with the 
state. These have none of the strings attached to state partici­
pation that exist under Sec. 805. Under Sec. 809, the state 
could continue state wide management of fish and game and offer 
(to the feds) to modify state regulations on federal lands where 
necessary to accomodate the subsistence priority, after the feds



State Options Under ANILCA, 4/29/86 Page 2 of 2

identify their subsistence needs# areas, and rural residents. 
This approach would require the feds to define "rural" and the 
other ambiguous terms that are the source of controversy. It 
would allow the feds to answer, directly, any questions regarding 
interpretations and equal treatment. The present situation where 
the state acts as a buffer for the feds seems inexcusable. 
Ironically, if the feds should ever "takeover" because of state 
"noncomplia;-ce" with Sec. 805, it probably would take the form of 
contracting management functions with the state under Sec. 809.

There is tremendous bargaining latitude for the state under Sec. 
809 since the feds, despite rumors to the contrary, are neither 
staffed, funded, nor structured, to assume state resource man­
agement. A good straightforward offer by the state under this 
section would be very attractive to the feds and could negate the 
current pressure to amend the state subsistence law. In brief, 
v/e should be able to reach a workable agreement with the feds 
without rewriting our fish and game code on an emergency basis.

3. Subsistence research is a federal obligation under Sec. 812. 
This requires the feds to make research results available to the 
state. Any agreement under Sec. 809 could integrate relevant 
state and federal interests at a savings to the state.

4. The threat of federal premption should be viewed in the 
context of what obligations are imposed upon the feds and not as 
the specter of imminent disaster that often is suggested. The 
feds are required to report annually (Sec. 806) to congress on 
the federal implementation of subsistence, including state 
provisions for such preference. Their report must include the 
views of the state. In addition, the feds are required, at three 
year intervals, (Sec. 813) to make major assssments of resource 
health, uses, needed actions, the role of subsistence in the 
economy and culture, and etc. None of these things occur rapidly.

The point is, that the feds would need to demonstrate a rational 
basis for any preemptive action that they might contemplate. 
Federal findings would be open to scrutiny and validation, and 
would not occur as an instantaneous action.

5. Individuals are prohibited (Sec. 815 (1)) from reassigning 
their subsistence priviledges to other persons. The impacts of 
this section need legal analysis since it may be a barrier to the 
concept of communities being the qualifying unit for subsistence 
use that, by implication, is then delegated to individuals. If 
nothing else, it suggests a clear need to identify those individ­
uals who qualify for subsistence.

Conclusion

The state should take time for a fresh examination of its options 
under ANILCA and not run the risk of setting undesirable 
precedent by acting under pressure.
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I  w e l c o m e  a n  o p p o r t u n i t y  t o  t a l k  w i t h  y o u  t o d a y .

l i t t l e  b i t  m o re ,  b u t  - f i r s t  I  w ou ld  l i k e  y o u r  
i n d u l g e n c e  - fo r  j u s t  a m in u t e  w h i l e  I  s a y  
s o m e th in g  a b o u t  t h e  o u t - o f - d o o r s .

When we a r e  i n s i d e ,  i n  t h i s  room  - fo r  e x a m p le ,  
we c o u ld  be a n yw h e re  i n  t h e  c o u n t r y ;  i n  any  
s t a t e ,  i n  any  c i t y .  In  A l a s k a ,  h o w e v e r ,  when we 
go  o u t d o o r s ,  n o  o n e  c o u ld  e v e r  make t h e  m i s t a k e  
o f  t h i n k i n g  t h e y  w e re  a n yw he re  b u t  i n  A l a s k a .  The 
o u t d o o r s  o f  A la s k a  i s  u n i q u e ,  and I  b e l i e v e  t h a t  
i t  i s  t h e  s o u l  and  e s s e n c e  o f  o u r  _ , t a t e .

T h e r e  a r e  many p e o p l e  i n  o u r  s t a t e ,  u n d o u b t e d ly  
many o f  y ou  i n  t h i s  r o o m , who l i v e  i n  A la s k a  
p r e c i s e l y  b e c a u s e  o f  t h e  o u t - o f - d o o r s  
o p p o r t u n i t i e s  t h a t  o u r  s t a t e  o f f e r s .  I t  i s  v i t a l  
t o  t h e  w e l l  b e in g  o f  o u r  s t a t e  t h a t  we m a in t a i n  
and  e n h a n c e  t h e s e  o u t d o o r  o p p o r t u n i t i e s ;  t h a t  we 
p r o p e r l y  manage o u r  f i s h  and w i l d l i f e  p o p u l a t i o n s  
f o r  a l l  p e o p l e  and e n s u r e  t h a t  a c c e s s  r e m a in s  
a v a i l a b l e  a s  o u r  s t a t e  g ro w s .

and p e r h a p s  a
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Y e s t e r d a y ,  i n  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e ,  
w h ich  I c h a i r ,  we h e a r d  S e n a t e  B i l l  2 0 1 ,  w h ich  
w ou ld  c r e a t e  w i t h i n  t h e  D e p a r tm e n t  o f  F i s h  and 
Game a -fund - fo r  p u r c h a s i n g  p u b l i c  a c c e s s  r i g h t s  
t o  r e c r e a t i o n a l  a r e a s .  T h i s  - fu n d , w h ich  can  
r e c e i v e  b o th  p u b l i c  and p r i v a t e  c o n t r i b u t i o n s ,  i s  
a  g ood  e x am p le  o-f t h e  t y p e  o-f c r e a t i v e  s o l u t i o n  
t h a t  we need  in  t im e s  o-f d e c l i n i n g  o i l  r e v e n u e s .  
We w i l l  be  p a s s i n g  o u t  S e n a t e  B i l l  2 0 1  n e x t  
w eek . I t  w i l l  c e r t a i n l y  h a v e  my "Do P a s s "  
r e c om m en d a t i  o n .

A lo n g  w i th  S e n a t e  E<i 11 2 0 1 ,  t h e r e  a r e  a  number 
o f  o t h e r  b i l l s  w i t h  w h ich  o u r  c o m m it t e e  h a s  
d e a l t .  We p a s s e d  o u t  a o n e  m i l l i o n  d o l l a r  
a p p r o p r i a t i o n  f o r  r i f l e  r a n g e s  y e s t e r d a y .  
E a r l i e r  t h i s  s e s s i o n  we h ^ e  p a s s e d  o u t  b i l l s  
e n l a r g i n g  t h e  P a lm e r  Hay F l a t s  Game R e f u g e ,  
e s t a b l i s h i n g  t h e  A n c h o ra g e  C o a s t a l  W i l d l i f e  
R e f u g e ,  and t h e  Mel c h i n a  P u b l i c  U se  A r e a .  I 
e x p e c t  HB 9 3 ,  t h e  r e c r e a t i o n a l  r i v e r s  b i l l  t o  be  
com ing  t o  o u r  c o m m it t e e  s o on  and when i t  d o e s  I 
w i l l  s c h e d u l e  i t  f o r  a p rom p t  h e a r i n g .



R e p r e s e n t a t i v e  L a r s o n  h a s  i n t r o d u c e d  t h r e e  b i l l s  
w h ich  d e a l  w i t h  a c c e s s  t o  t h e  s t r e a m s  i n  t h e  
S u s i t n a  d r a i n a g e .  T h e s e  b i l l s ,  H B 's  2 9 ,  3 6  S< 4 3 ,  
a r e  c u r r e n t l y  i n  t h e  H ouse  F in a n c e  C om m it te e  and 
I h o p e  t h a t  t h e y  w i l l  make i t  a c r o s s  t o  t h e  
S e n a t e  i n  t h e  n e a r  f u t u r e .  I f  t h e y  d o ,  I w i l l  
a l s o  s c h e d u l e  p rom p t  h e a r i n g s  f o r  th em .

As t h e  s t a t e  m oves t o  c o m p le t e  i t s  a r e a  p l a n s  
su ch  a s  t h e  S u s i t n a  P l a n  and t h e  T an an a  P l a n ,  y ou  
w i l l  s e e  m o re  m u l t i p l e  u s e  p l a n s  a p p e a r  b e f o r e  
t h e  l e g i s l a t u r e .  W e 'v e  a p p r e c i a t e d  y o u r  comments 
on t h e  l e g i s l a t i o n  i n t r o d u c e d  t h i s  y e a r  and I 
u r g e  y o u r  c a r e f u l  c o n s i d e r a t i o n  o f  f u t u r e  
im p le m e n t in g  l e g i s l a t i o n .



N a v a g a b i l i t y  i s  a n o t h e r  im p o r t a n t  p u b l i c  a c c e s s  
i s s u e .  The s t a t e  h a s  a p p r o a c h e d  t h e  i s s u e  
p r i m a r i l y  -from t h e  s t a n d p o i n t  o f  o w n e r s h ip  o f  t h e  
s u b s u r f a c e  r i g h t s  and we a r e  t a l k i n g  o f  some 
5 . 0 0 0 , 0 0 0  a c r e s .  I  c o n s i d e r  n a v a g a b i l i t y  a s  a 
means o f  p u b l i c  a c c e s s  t o  be  e q u a l l y  im p o r t a n t  
and  we m ust make s u r e  t h a t  t h i s  a s p e c t  o f  
n a v a g a b i l i t y  i s  n o t  o v e r l o o k e d .

L e g i s l a t i o n  i n  C o n g r e s s  e x t e n d i n g  s t a t e s
a u t h o r i t y  t o  c h a l l a n g e  F e d e r a l  d e c i s i o n s  on

0n a v i g a b i l i t y  m ust b e  p a s s e d . • ' ' s u p p o r t  and w i l l  
c o n s i d e r  i n t r o d u c i n g  l e g i s l a t i o n  t h a t  w i l l  a l l o w  
t h e  g r e a t e s t  p o s s i b l e  u s e  and a c c e s s  t o  o u r  
n a v a g a b i l e  w a t e r s .  I n  my o p i o n  a  c l e a r  s t a t e m e n t  
o f  p o l i c y  i s  n e e d e d .

- 4 *  m
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T o u ch  b r i e f l y  on s t a t e  r e v e n u e  r e d u c t i o n s  w h i c h  a f f e c t  r e n e w a b l e  

r e s o u r c e s  m anagemen t  a n i  o u t d o o r  a c t i v i t i e s .

T o u r i s m  b u d g e t  i n  Commerce & Econo mic  D e v e l o p m e n t ,  a s  c l o s e d  o u t  
Z'3

by Ho use  sl«n7s n e a r l y  $ 7 5 0 , 0 0 0  f rom t h e  c u r r e n t  y e a r ' s  b u d g e t .
" 7 J l tb S i

U s y  U m s^~x- c h a n g e s  t h e  t r e n d  -fee- l a r g e r  b u d g e t s  f o r  t o u r i s m  d w e n g - t h e —

- j m o t  ' f e t ^ y w r r e . C o n t r a c t u a l  d o l l a r s  w i l l  b e  6 . 1  m i l l i o n  v s .  6 . 9  

f o r  t h e  c u r r e n t  y e a r .

F i s h  an d  Game —  some good n e w s ,  some n o t  s o  g o o d .

As you know,  w e ' v e  s p e n t  a  l o t  o f  d o l l a r s  w o r k i n g  on t h e  U . S . -  

C an ad a a g r e e m e n t .  I t  l o o k s  l i k e  we s h o u l d  r e c e i v e  some $20 

m i l l i o n  f o r  i n c r e a s e d  h a t c h e r y  an d  e n h a n c e m e n t  p r o g r a m s  an d  t oeunc iucmneui  pLugLams a im l u  r

^ y r v *  A -K A jfr l-c a r r y  o u t  o t h e r  t r e a t y  m e c h a n i s m s .  «="■- r\

K jff^ s u  "'V ^  *3 ^

Some s u r p l u s  i n  t h e  F i s h  an d  Game F u n d .  F o r  t h e  f i r s t  t im e j^ b e i n g
r

u s e d  i n  t h e  b u d g e t .  $ 5 0 0 , 0 0 0  a l l o c a t e d  t o  t h e  F . R . E . D .  d i v i s i o n .

L o s i n g  some $ 4 2 0 , 0 0 0  i n  f e d e r a l  f u n d s  ^ E ^ w i l l  i m p a c t  t h e  

D i v i s i o n  o f  Game b u d g e t .  T h i s  c r e a t e s  a  r e a l  p r o b l e m ,  and  a g a i n  

t h e  F i s h  a n d  Game Fund i s  b e i n g  l o o k e d  a t  t o  a s s i s t  i n  m e e t i n g  

t h i s  s h o r t f a l l .

The C o m m e r c i a l  F i s h e r i e s  E n t r y  C om m iss ion  shows a  s l i g h t  i n c r e a s e

o v e r  t h e  G o v e r n o r ' s  b u d g e t .  C o u r t  d e c i s i o n s  h a v e  a l l o w e d  morp
flSL

p e r m i t s  an d  c a u s e d  r e v i e w  o f  many o u t s t a n d i n g  ''c la im s ,  tm  o f f i c e  

h a s  b e e n  e s t a b l i s h e d  i n  K o d i a k  t o  a s s i s t  i n  m e e t i n g  d em a n d s .

5 T
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J *5 2 . 8  —  P r i m a r i l y  i n  c o m m e r c i a l  f i s h ,  ^ e a n s  l e s s  r e s e a r c h .

e x p e c t  t h e  D i v i s i o n  may w e l l  be  more  c o n s e r v a t i v e  i n  

d e c i s i o n  m a k in g  an d  i n  a l l o c a t i o n  o f  r e s o u r c e s .

D e p a r tm en t  —  o v e r a l l  had a c u t  o f  4 . 4  m i l l i o n  —  from 5 7 .2  t o

6
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A s  C h a i r  o-f S e n a t e  R e s o u r c e s ,  I  m a d e  a n  e a r l y  

d e c i s i o n  n o t  t o  c r e a t e  a  s u b  c o m m i t t e e  o n  

• f i s h e r i e s  b u t  t o  c o n s i d e r  - f i s h e r y  m a t t e r s ,  b o t h  

s p o r t  a n d  c o m m e r c i a l ,  a s  a  c o m m i t t e e  o f  t h e  

w h o l e .  We n e e d  m o r e  l e g i s l a t o r s  a w a r e  o-f F i s h  

a n d  G a m e  m a t t e r s .

T h e r e  a r e  a s p e c t s  o-f- - f i s h  a n d  g a m e  m a n a g e m e n t  

t h a t  a r e  b o t h  v i t a l  a n d  e x p e n s i v e  a n d  i n  t h o s e  

a r e s  w e  w i l l  s i m p l y  h a v e  t o  b e  p r e p a r e d  t o  s p e n d  

t h e  r e q u i r e d  a m o u n t s  o f  m o n e y .  H o w e v e r ,  t h e r e

a r e  m a n y  a r e a s  o f  f i s h  a n d  g a m e  m a n a g e m e n t  t h d

t h e  c r u c i a l  q u e s t i o n  i s  n o t  o n e  o f  m o n e y ,  b u t A i s  

o n e  o f  t h e  s t a t e ' s  p o l i t i c a l  l e a d e r s  s t a y i n g  o u t  

o f  t h e  w a y ,  a n d  a v o i d i n g  t h e  s u b s t i t u t i o n  o f  

p o l i t i c a l  f i x e s  f o r  p r o f e s s i o n a l  f i s h  a n d  g a m e  

m a n a g e m e n t  d e c i s i o n s .

T h e  p r e s e n t  p o l i c y  o f  t h i s  a d m i n i s t r a t i o n ,  

w h i c h  r o u t e s  t h e  b o a r d s  a c c e s s  t o  t h e  g o v e r n o r  

t h r o u g h  t h e  c o m m i s s i o n e r  i s  n o t  h e a l t h y .

A l a s k a ' s  s y s t e m  o f  F i s h  a n d  G a m e  B o a r d s ,  

e s t a b l i s h e d  s e p e r a t e l y  f r o m  t h e  D e p a r t m e n t ,  w a s  

s p e c i f i c a l l y  d e s i g n e d  t o  s e p e r a t e  t h e  

a d m i n i s t r a t i v e  f u n c t i o n s  o f  t h e  d e p a r t m e n t  f r o m  

t h e  r e g u l a t o r y  f u n c t i o n s  o f  t h e  b o a r d  a n d  t o  

p r o t e c t  t h e  p u b l i c  i n t e r e s t  i n  t h e  c o m m o n  u s e  o f



T h e r e  a r e  a  n u m b e r  o-f o t h e r  a r e a s  t h a t  a r e  c o m i n g  

o u r  w a y  w h e r e  p o l i t i c a l  j u d g e m e n t s  c o u l d  h a v e  

s e r i o u s  e f f e c t  o n  f i s h  a n d  g a m e  r e s o u r c e s .  We 

h a v e  a l l  r e a d  r e c e n t l y  o f  e f f o r t s  t o  a m e n d  t h e  

A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t .  I t  m a y  b e  

t h a t  a m m e n d m e n t s  s h o u l d  b e  m a d e  t o  A N C S A  a n d  

A N I L C A ,  b u t  i f  s o ,  i t  s h o u l d  o n i y  b e  d o n e  a f t e r  

e x t e n s i v e  p u b l i c  h e a r i n g s  h e r e  i n  A l a s k a ,  s o  

a l a s k a n  c i t i z a n s  c a n  p a r t i c i p a t e  a n d  m a k e  

t h e m s e l v e s  h e a r d .

V i l l a g e  s o v e r e i g n t y  i s  a  r e l a t e d  i s s u e  t h a t  h a s  

a l s o  b e e n  m u c h  i n  t h e  n e w s  l a t e l y  a n d  a l s o  h a s  

s i g n i f i c a n t  i m p l i c a t i o n s  f o r  t h e  m a n a g e m e n t  o f  

o u r  r e s o u r c e s .  A s  y o u  k n o w ,  I  s e r v e d  m a n y  y e a r s  

i n  v a r i o u s  a s p e c t s  o f  l o c a l  g o v e r n m e n t  a n d  r e m a i n  

a  s t r o n g  s u p p o r t e r  o f  l o c a l  g o v e r n m e n t .  I  h a v e  a  

k e e n  r e s p e c t  f o r  t h e  l o c a l  g o v e r n m e n t  s e c t i o n  o f  

o u r  c o n s t i t u t i o n  w h i c h  s t a t e s  t h a t  a l l  l o c a l  

g o v e r n m e n t  p o w e r s  s h a l l  b e  v e s t e d  i n  b o r o u g h s  a n d  

c i t i e s .  S e p e r a t e ,  s o v e r i g n  g o v e r n m e n t s  d o  n o t  

m e e t  t h i s  c o n s t i t u t i o n a l  m a n d a t e .

*



S t a t e  l a w s  r e l a t i n g  t o  - f i s h  a n d  g a m e  m a n a g e m e n t  

s h o u l d  a p p l y  e q u a l l y  t o  e a c h  o n e  o f  u s  a n d  s h o u l d  

a p p l y  t o  a l l  s p e c i e s  o f  f i s h  a n d  g a m e  i n  o u r  

s t a t e .  T h e  s t a t e  s h o u l d  a s s e r t  i t s  a u t h o r i t y  t o  

m a n a g e  a l l  o u r  f i s h  a n d  g a m e  s p e c i e s  w h e t h e r  t h e y  

o c c u r  o n  s t a t e ,  f e d e r a l  o r  p r i v a t e  l a n d .  T h i s  

s h o u l d  T n c l ^ d J "  m a r i n e  m a m m a l s .



I  s p o k e  e a r l i e r  o f  t h e  n e e d  t o  k e e p  p o l i t i c s  o u t  

c ; t h e  m a n a g e m e n t  o f  f i s h  a n d  g a m e .  I n  t h i s  r e a l  

w o r l d  w e  l i v e  i n ,  h o w e v e r ,  w e  a r e  c u r r e n t l y  f a c e d  

w i t h  a n  i s s u e  w h e r e  p o l i t i c a l ,  s o c i a l ,  a n d  

e c o n o m i c  d e c i s i o n s  a r e  g o i n g  t o  h a v e  a  m a j o r  

i m p a c t  o n  t h e  m a n a g e m e n t  o f  A l a s k a ' s  f i s h  a n d  

g a m e .

S u b s i s t e n c e  h a s  o n c e  a g a i n  s u r f a c e d  i n t o  

c o n t r o v e r s y .  T h e  s t a t e  d e s p e r a t e l y  n e e d s  a n  

f a i r ,  e q u i t a b l e , a n d  l a s t i n g  s o l u t i o n  t o  t h i s  

p r o b l e m .  A s o l u t i o n  t h a t  p r o v i d e s  f o r  g e n u i n e  

n e e d s  w h i l e  d e a l i n g  r e a l i s t i c l y  w i t h  A l a s k a  a s  i t  

e x i s t s  t o d a y .

S i n c e  t h e  M a d i s o n  d e c i s i o n  c a m e  d o w n ,  t h e r e  

h a v e  b e e n  a  m u l t i t u d e  o f  o p i n i o n s  a b o u t  w h a t  t h e  

c u r r e n t  s t a t u s  o f  s u b s i s t e n c e  a n d  f i s h  a n d  g a m e  

m a n a g e m e n t  i s .  B y  p i c k i n g  y o u r  a t t o r n e y ,  a  

p e r s o n  c a n  g e t  a l m o s t  a n y  i n t e r p r e t a t i o n  o f  t h e  

c u r r e n t  l a w ' s  s t a t u s  t h a t  t h e y  p l e a s e .  T h i s  

c o n f u s i o n  i s  t o t a l l y  c o u n t e r p r o d u c t i v e  t o  p r o p e r  

f i s h  a n d  g a m e  m a n a g e m e n t  a n d  c a n  n o t  h e l p  b u t  

l e a d  t o  d i v i s i v n e s s .
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I t  i s  t h e  r e s p o n s i b i l i t y  o-f g o v e r n m e n t  t o  p r o v i d e  

s t a b i l i t y  - f o r  o u r  c i t i z a n s  a n d  d i r e c t i o n  t o r  t h e

m a n a g e r s  a t  o u r  r e s o u r c e s .  T h a t  i s  n o t

h a p p e n i n g ,  i t  h a s  n o t  b e e n  h a p p e n i n g  a n d  u n l e s s  

w e  c a n  c o m e  t o g e t h e r  o n  a  s o l u t i o n  t o r  t h i s  

p r o b l e m ,  i t  i s  n o t  g o i n g  t o  h a p p e n .

S u b s i s t e n c e  i s  a n  i s s u e  t h a t  i s  t o o  c o m p l e x  t o  

b e  s u s e p t a b l e  t o  a t t e m p t s  a t  s o  c a l l e d  t e c h n i c a l  

q u i c k  t i x e s  a n d  i t  i s  t o o  i m p o r t a n t  t o r  s h o o t  

t r o m  t h e  h i p  s o l u t i o n s  t h a t  d o  m o r e  t o  a d d  t h e  

d i v i s i v n e s s  a n d  c o n t r o v e r s y  t h a n  t h e y  d o  t o  s o l v e  

t h e  p r o b l e m .

A g r e a t  d e a l  o t  t h e  c o n t u s i o n  r e s u l t s  t r o m  t h e  

l a c k  o t  a n y  a g r e e m e n t  o n  t h e  p a r a m e t e r s  o t  t h e  

d i s c u s s i o n  o r  a n y  d e t i n i t i o n s  t o r  m a n y  o t  t h e

t e r m s  w e  h a v e  a l l  b e e n  t h r o w i n g  a r o u n d .  T h e

M a d i s o n  d e c i s i o n  i t s e l t  w a s  b a s e d  o n  t h e  u s e  o t  a  

w o r d ,  " r u r a l " ,  i n  r e g u l a t i o n s ,  w h e n  t h a t  w o r d  w a s  

n o t  b a s e d  i n  s t a t u t e .

/
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T h e  c o u r t  o-f a p p e a l s  d e c i s i o n  i s s u e d  y e s t e r d a y  i n  

S t a t e  v s .  E l u s k a  p o i n t e d  u p  t h a t  w h i c h  m u s t  b e  

c o n s i d e r e d  w h e n  a m e n d i n g  t h e  c u r r e n t  s u b s i s t e n c e  

s t a t u t e .  T h e  C o u r t  - f o u n d  t h a t  t h e  B o a r d  o f  G a m e  

h a d  e r r e d  w h e n  n o t  p r o v i d i n g  r e g u l a t i o n s  

s p e c i f i c a l l y  f o r  s u b i s t e n c e  u s e s  a s  r e q u i r e d  b y  

s t a t u t e .

T h e  c o u r t  f u r t h e r  f o u n d  t h a t  i n  t h e  a b s e n s e  o f  

s u c h  s p e c i f i c  r e g u l a t i o n s ,  a  p e r s o n  w h o  b e l i e v e d  

h e  o r  s h e  w a s  t a k i n g  g a m e  f o r  s u b s i s t e n c e  u s e s  

c o u l d  u s e  t h e  " s u b s i s t e n c e  d e f e n s e "  i f  t h i e r  

c o n d u c t  o t h e r w i s e  v i o l a t e d  r e g u l a t i o n s  a d o p t e d  b y  

t h e  B o a r d  r e s t r i c t i n g  h u n t i n g .

T h e  c o u r t  w e n t  o n  t o  s a y  t h a t  a d o p t i o n  o f  s u c h  

r e g u l a t i o n s  w o u l d  f i x  t h a t  p r o b l e m .  A l l  o f  t h i s  

l e a d s  u s  t o  o n e  c o n c l u s i o n .  We m u s t  g i v e  t h e  

B o a r d s  s t a t u t o r y  g u i d a n c e  a n d  l e t  t h e m  g e t  o n  

w i t h  t h e  j o b  o f  r e g u l a t i n g  o u r  w i l d l i f e  

r e s o u r c e s .  I n  d o i n g  s o  w t  h a v e  t o  c o n s i d e r ,  

a m o n g  o t h e r  t h i n g s ,  a d e q u a t e l y  a d d r e s s i n g  t h e  

q u e s t i o n s  l e f t  o o e n  b y  t h i s  c a s e  a n d  t h e  M A D I S O N  

d e c i s i o n  w i t h o u t  v i o l a t i n g  s t a t e  a n d  f e d e r a l  

e q u a l  p r o t e c t i o n  g u a r a n t e e s .
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We n e e d  t o  b e  l o o k i n g  c a r e f u l l y  a t  w h a t  w e  a r e  

t r y i n g  t o  a c c o m p l i s h  i n  d e a l i n g  w i t h  t h i s  i s s u e .  

We n e e d  t o  d e f i n e  o u r  t e r m s  c a r e f u l l y  a n d  t r y  t o  

u s e  t e r m s  t h a t  a r e  d e f i n a b l e .

T h e  g o v e r n o r  c u r r e n t l y  h a s  b i l l s  d e a l i n g  w i t h  

s u b s i s t e n c e  i n  t h e  H o u s e  a n d  S e n a t e .  T h e  S e n a t e  

b i l l  i s  c u r r e n t l y  i n  t h e  S t a t e  A f f a i r s

c o m m i t t e e .  My c o m m i t t e e ,  t h e  R e s o u r c e s

C o m m i t t e e ,  i s  t h e  n e x t  r e f e r r e l . U n l e s s  s o m e  

c o n s e n s u s  i s  r e a c h e d  a s  t o  a n  a c c e p t a b l e  a p p r o a c h  

t o  t h e  i s s u e ,  I  d o  n o t  e x p e c t  S t a t e  A f f a i r s  w i l l  

m o v e  t h e  b i l l .

E v e r y  d a y  t h a t  p a s s e s ,  i t  a l s o  l o o k s  l e s s  a n d  

l e s s  l i k e l y  t h a t  t h e  H o u s e  v e r s i o n  o f  t h e  b i l l

w i l l  p a s s  o u t  o f  t h a t  b o d y .  I  b e l i e v e  t h a t  t h e

m o r e  t h a t  t h e  r e p r e s e n t a t i v e s  l o o k  i n t o  t h e

p r o b l e m  t h e  m o r e  t h e y  r e l i z e  i t s  m a g n a t u d e .
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I f  t h e  g o v e r n o r ' s  b i l l s  d o  n o t  p a s s  t h e  

l e g i s l a t u r e ,  a n d  I  b e l i v e  t h a t  t h e y  s h o u l d  n o t  

a n d  w i l l  n o t ,  t h a t  l e a v e s  a t  l e a s t  t h r e e  

a l t e r n a t i v e s .  1 )  T h a t  n o  b i l l  w i l l  p a s s  a n d  w e  

w i l l  g o  i n t o  t h i s  s u m m e r  w i t h  a l l  t h e  

u n c e r t a i n t i e s  t h a t  I  h a v e  t a l k e d  a b o u t .  2 )  A o n e  

y e a r  m o r i  t o r i  urn o r  - f r e e z e  b i l l  w i l l  b e  p a s s e d  

t h a t  w i l l  r e v e r t  c o n d i t i o n s  t o  t h e i r  p r e  M a d i s o n

s t a t e  - f o r  o n e  y e a r  o n l y *  i .n o r d n r  g i v e  a

l i t t l e  b r e a t h i n g  r o o m  f o r  t h e  g o v e r n o r , t h e  

l e g i s l a t u r e  a n d  t h e  p u b l i c  t o  w o r k  o u t  a  j u s t  a n d  

e q u i t a b l e  s o l u t i o n  t o  t h i s  p r o b l e m .  3 )  We a l l  

w o r k  t o g e t h e r  t o  a g r e e  o n  a  j u s t  a n d  e q u i t a b l e  

s o l u t i o n  t o  t h e  s u b s i s t e n c e  i s s u e  t h i s  s e s s i o n .



B e c a u s e  I  b e l i e v e  t h a t  s u b s i s t e n c e  i s  o n e  o f  t h e  

m o s t  i m p o r t a n t  r e s o u r c e  i s s u e s  f a c i n g  t h e  s t a t e  

t o d a y ,  a s  C h a i r m a n  o f  t h e  S e n a t e  R e s o u r c e s  

C o m m i t t e e ,  I  h a v e  b e e n  w o r k i n g  o n  t r y i n g  t o  f i n d  

a  s o l u t i o n  s i n c e  t h e  M a d i s o n  c a s e  w a s  d e c i d e d  b y  

t h e  S u p r e m e  C o u r t .

I  f e e l  t h a t  t h e  b e s t  s o l u t i o n  t o  t h e  p r o b l e m

w o u l d  b e  a  r e s o l u t i o n  o f  t h e  i s s u e  t h a t  a l l

p a r t i e s  c o u l d  a g r e e  t o  a n d  t h a t  i s  d o n e  a s  s o o n

J jb .
a s  p o s s a b l e .  I  am n o t  u n d e r  a n y  d o l u o -ir o i r s '  t h a t  a  

s o l u t i o n  t h a t  i s  g o i n g  t o  m a k e  e v e r y  o n e  h a p p y  i s  

p o s s i b l e ,  b u t  I  h a v e  b e e n  w o r k i n g  w i t h  p e o p l e  o n  

a l l  s i d e s  o f  t h i s  i s s u e ,  i n c l u d i n g  m a n y  o f  y o u  i n  

t h i s  r o o m ,  t o  t r y  a n d  f i n d  c o m m o n  g r o u n d .

I  h a v e  t o  a d m i t  t h a t  i t  i s  s o m e w h a t  o f  a  

l o n g s h o t  t o  h o p e  t h a t  we  c a n  a c h i e v e  a  l o n g  t e r m  

s o l u t i o n  t h i s  s e s s i o n ,  b u t  e v e n  i f  w e  d o n ' t ,  t h e  

p r o g r e s s  we w i l l  h a v e  m a d e  c a n  s e r v e  a s  a  

f o u n d a t i o n  o n  w h i c h  t o  b a s e  f u t u r e  d i s c u s s i o n s .
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I n  t r y i n g  t o  a c h i e v e  a  s o l u t i o n ,  w e  h a v e  b e e n  

w o r k i n g  c l o s e l y  w i t h  a  n u m b e r  o-f o t h e r  S e n a t o r s  

a n d  R e p r e s e n t a t i v e s .  R o n  S o m m e r v i l l e  h a s  b e e n  

i n c l u d e d  i n  o u r  d i s c u s s i o n s  f r o m  t h e  s t a r t  a n d  we  

a r e  a l s o  w o r k i n g  w i t h  D o n  M i t c h e l l  f r o m  t h e  A F N  

a n d  B o b  B l a k e  f r o m  t h e  U n i t e d  F i s h e r m e n  A l a s k a .  

We h a v e  b e e n  i n  c o n t a c t  w i t h  D o n  Y o u n g ' s  o f f i c e  

o n  t h i s  i s s u e .

I  h a v e  b e e n  f o r t u n a t e  t o  h a v e  h a d  e x t e n s i v e  

v o l u n t e e r  h e l p  f r o m  M i l  Z a h n ,  t h e  f o r m e r  

E x e c u t i v e  D i r e c t o r  o f  t h e  B o a r d s  o f  F i s h  a n d  Gam e  

a n d  w e  h a v e  b e e n  t a l k i n g  w i t h  G r e g  C o o k ,  a n o t h e r  

f o r m e r  E x e c u t i v e  D i r e c t o r  o f  t h e  B o a r d s .  M e m b e r s  

o f  a  n u m b e r  o f  y o u r  i n d i v i d u a l  g r o u p s ,  i n c l u d i n g  

B o b  H u n t e r ,  J e f f  P a r k e r  a n d  H u n t e r  F i s h e r  h a v e  

a l s o  g i v e n  u s  t h e  b e n i f i t  o f  t h e i r  w i s d o m  .

I  w o u l d  l i k e  t o  o u t l i n e  f o r  y o u  t h e  c o n c e p t

t h a t  h a s  d e v e l o p e d  o u t  o f  t h e s e  d i s c u s s i o n s .  I  

d o n ' t  e x p e c t  t h a t  a l l  o f  y o u  w i l l  l i k e  e v e r y  p a r t  

o f  i t  a n d  I  d o n ' t  w a n t  t o  i m p l y  t h a t  e v e r y o n e  I  

j u s t  m e n t i o n e d  i s  i n  a g r e e m e n t  w i t h  e v e r y  p a r t  o f  

i t  e i t h e r .  T h i s  c o n c e p t  i s  s i m p l y  w h a t  w e  h a v e

b e e n  a b l e  t o  r e a c h  m o r e  a g r e e m e n t  o n  t i r a r r

- a n y t h i n g  e l  s e .  *
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I n  t h i s  c o n c e p t ,  t h e  B o a r d s  w o u l d  c o n t i n u e  t o  s e t  

s p o r t  h u n t  a n d  f i s h e r y  r e g u l a t i o n s  t h r o u g h o u t  t h e  

s t a t e  a s  t h e y  d o  n o w .

I f  t h e r e  a r e  s u b s i s t e n c e  n e e d s  b y  p a r t i c u l a r  

p e o p l e ,  t h e  f i r s t  s t e p  w o u l d  b e  t o  s e e  i f  t h o s e  

n e e d s  c o u l d  b e  m e t  u n d e r  t h e  p r o p o s e d  b a g  l i m i t s  

o f  t h e  s p o r t  h u n t  o r  f i s h e r y .

I f  t h e  B o a r d s  f o u n d  t h a t  l o c a l  r e s i d e n t s  h a d  

s u b s i s t e n c e  n e e d s  b a s e d  o n  t h e  e x i s t i n g  S t a t e  a n d  

A N I L A  t i e r  t w o  c r i t e r i a  o f :  1 )  c u s t o m a r y  a n d

d i r e c t  d e p e n d e n c e  u p o n  s p e c i f i c  f i s h  a n d  w i l d l i f e  

p o p u l a t i o n s  a s  t h e  m a i n s t a y  o f  l i v e l i h o o d ,  2 )  

l o c a l  r e s i d e n c y ,  a n d  3 )  l a c k  o f  a v a i l a b l e  

a l t e r n a t i v e  r e s o u r c e s

AMD t h a t  t h e s e  s p e c i f i e d  n e e d s  c a n  n o t  b e  m e t  

b y  a  p a r t i c u l a r  s p o r t  o r  p e r s o n a l  u s e  f i s e r y  o r  

h u n t ;

T h e n  t h e  B o a r d s  w o u l d  e s t a b l i s h  a  s p e c i a l  

s u b s i s t e n c e  h u n t  o r  f i s h e r y  b y  p a r t i c u l a r  s t o c k  

a n d  a r e a ,  i f  t h a t  c o u l d  b e  d o n e  i n  a c c o r d a n c e  

w i t h  p r i n c i p l e s  o f  m a x i m u m  s u s t a i n e d  y i e l d .



U n d e r  t h e s e  c i r c u m s t a n c e s ,  s u b s i s t e n c e  w o u l d  b e  

4  V\£
b e  jC  p r e f e r r e d  u s e ,  b u t  w o u l d  b e  s u b j e c t  t o  b a g  

l i m i t s  b a s e d  o n  p r o v e n  n e e d  a n d  w o u l d  b e  s u b j e c t  

t o  w a n t o n  w a s t e  p r o v i s i o n s .

T h i s  i s j p t t r  b e s t  s h o t  s o  - f a r  a n d  I  t h i n k  i t  i s  

a  p r e t t y  g o o d  o n e .  I  u n d e r s t a n d  t h a t  y o u r  

s u b s i s t e n c e  p a n e l  h a s  d e v e l o p e d  i d e a s  f o r  a  b i l l  

a n d  I  w a n t  t o  h e a r  t h o s e .  I  am c o n v i n c e d  t h a t  i f  

A l a s k a n s  w o r k  t o g e t h e r  o n  t h i s  i s s u e ,  r a t h e r  t h a n  

a g a i n s t  e a c h  o t h e r ,  we  c a n  c o m e  u p  w i t h  a  

s o l u t i o n  t h a t  w o r k s .



A L A S K A  O U T D O O R  C O U A C I L  

A n n u a l  m e e t i n g ,  J u n e a u ,  A l a s k a

B A R A N O F  H O T E L - A P R I L  1 1 - 1 4 ,  1 9 8 5

o A g e n d a o

T h u r s d a y  A p r i l  I t

R e g i s t r a t i o n  -  G o v e r n o r ' s  S u i t e  R o o m  5 1 5  
C o n t a c t  w i t h  L e g i s l a t o r s

F r  i d a y  A p r  i 1 1 2

R e g i s t r a t i o n  -  G o v e r n o r ' s  S u i t e  R o o m  5 1 5  

C o n t a c t  w i t h  L e g i s l a t o r s  
C o m m i t t e e  M e e t i n g s

1 0 - 1 1AM & 2 - 4 : 3 0 P M  R e s o l u t i o n s  & P o l i c i e s  -  A . J .  Ro o m
1 0 - 1 2 N  & 1 : 3 0 - 5 P M  S u b s i  s t e n c e  -  G o v e r n o r ' s  S u i t e
1PM N o m i  n a t  i o n s  -  L u n c h  M e e t i n g
1 - 3 P M  F i  n a n c e  -  C o n - f e r e n c e  R o o m
3 - 5 P M  L e o  i s i  a t  i v e  -  C o n - f e r e n c e  R o o m
4PM M e m b e r s h  i p -  T o  b e  a n n o u n c e d
4PM E d u c a t  i o n  -  T o  b e  a n n o u n c e d
4PM Ra-f-f 1 e  -  T o  b e  a n n o u n c e d

7 - 9 P M  A l a s k a  O u t d o o r  D r a - f t  C o m m i t t e e  & O u t d o o r  C o m m i t t e e  o n  
P o l i t i c a l  E d u c a t i o n  M e e t i n g  -  G o v e r n o r ' s  S u i t e

S a t u r d a y  A p r i l  1 3

M o r n  i n o  -  B u s i n e s s  M e e t i n g  -  8 : 0 0  AM -  T r e a d w e l l  
R e g  i s t r a t  i on
C e r t i f i c a t i o n  o f  D e l e g a t e s  
R e s o l u t i o n s  & P o l i c i e s  
E l e c t i o n  o f  D i r e c t o r s  
C o m m i t t e e  R e p o r t s  
G e n e r a l  B u s i n e s s

A f  t e r n o o n  -  S t a t e  P o l i c y  M a k e r s  S e s s i o n  -  O p e n  t o  P u b !  i c
S e s s i o n  s p o n s o r e d  b y  t h e  A l a s k a  O u t d o o r  C o u n c i l  a n d  t h e  
A l a s k a  O u t d o o r  D r a f t  C o m m i t t e e .

1 : 0 0  -  1 : 3 0  M r .  S o m e r v i l l e  
1 : 3 0  -  2 : 0 0  S e n a t o r  H a l f o r d  
2 : 0 0  -  2 : 3 0  M r .  K e l l e r  
2 : 3 0  -  3 : 0 0  T o  b e  a n n o u n c e d  
3 : 0 0  -  3 : 3 0  B r e a k

( o v e r )
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3 : 3 0  -  4 : 0 0  S e n a t o r  B e n n e t t  
4 : 0 0  -  4 : 3 0  S e n a t o r  S t u r g u l e w s k i  
4 : 3 0  -  5 : 0 0  M r .  C o w p e r

A l l o t t e d  1 5  -  2 0  m i n u t e  p r e s e n t a t i o n  w i t h  10  m i n u t e  
q u e s t i o n  a n d  a n s w e r .

M a j o r  I s s u e s  o-f C o n c e r n : ^ t a t e  r e v e n u e  r e d u c t i o n s ,  
^ A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  a m e n d m e n t s , ^ '
*H*av i g a b i  1 i t y  ,J 4  i 1 1 a g e  s o v e r e  i g n t y s u b s i  s t e n c e  , ‘ ' s t a t e s  
r i g h t s ,  p u b l i c  a c c e s s ^ a n d ‘K e m o v  i n g  F i s h  & Game 
a d m i n i s t r a t i o n  - f r o m  P o l  i t i c s .iS

E v e n  i n o

N o  H o s t  C o c k t a i l s  -  <5 :30  -  8 : 0 0  PM
F u n d  r a i s i n g  D i n n e r  S p o n s o r e d  b y  A l a s k a  O u t d o o r  D r a f t  
C o m m i t t e e  -  8 : 0 0  P M ,  B a r a n o f  H o t e l  -  T r e a d w e l l  

M r s .  M a r y  J a b l o n s k i  -  C h a i r m a n  
S e s s i o n  g u e s t s  i n v i t e d .
F i f t y  d o l l a r s  p e r  p e r s o n .
O p e n  t o  C o u n c i l  m e m b e r s  a n d  g e n e r a l  p u b l i c .
E n t e r t a i  n m e n t
M r .  W a r r e n  W i l e y  -  E m c e e

S u n d a y  A p r  i 1 1 4

M o r n  i n o  -  B u s i n e s s  M e e t i n g  -  8 : 3 0 - 1 2 : 0 0  N o o n  -  A . J .  Room  
S u b s i s t e n c e  P o l i c y  S e s s i o n  
W a t e r f o w l  C a s e  D i s c u s s i o n  
E l e c t i o n  o f  O f f i c e r s  -  D i r e c t o r s  
G e n e r a l  B u s i n e s s

A f t e r n o o n  -  1 : 0 0  -  3 : 0 0  PM
M e e t i n g  b e t w e e n  D i r e c t o r s ,  T r u s t e e  o f f i c e r s  a n d  
T r u s t e e ' s  
B u s i n e s s  M e e t i n g

A d j o u r n m e n t
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M a r c h  1 3 ,  1 9 8 5

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
P o u c h  V
J u n e a u ,  A k . 9 9 8 1 1

D e a r  S e n a t o r  S t u r g u l e w s k i :

On b e h a l f  o f  t h e  A l a s k a  O u t d o o r  C o u n c i l ,  I  w o u l d  l i k e  t o  
e x t e n d  a n  i n v i t a t i o n  f o r  y o u  t o  p a r t i c i p a t e  i n  o u r  A n n u a l  
M e e t i n g  s c h e d u l e d  f o r  A p r i l  1 1 - 1 4 ,  1 9 8 5  a t  t h e  B a r a n o f  
H o t e l  i n  J u n e a u .  T h e  A l a s k a  O u t d o o r  C o u n c i l  i s  a  
s t a t e w i d e  F e d e r a t i o n  o f  4 4  s p o r t s m e n  a n d  o u t d o o r  
o r g a n i z a t i o n s  a n d  o u r  m e m b e r s h i p  n u m b e r s  o v e r  8 , 0 0 0 .

O u r  A n n u a l  M e e t i n g  i s  h e l d  t o  p r o v i d e  p o l i c y  d i r e c t i o n  
f r o m  t h e  m e m b e r s h i p .  I t  i s  s c h e d u l e d  i n  J u n e a u  t h i s  y e a r  
d u r i n g  t h e  s e s s i o n  t o  t a k e  a d v a n t a g e  o f  t h e  o p p o r t u n i t y  
f o r  o u r  m e m b e r s h i p  t o  a c t i v e l y  p a r t i c i p a t e  i n  t h e  
l e g i s l a t i v e  p r o c e s s .  I t  a l s o  p r o v i d e s  u s  t h e  o p p o r t u n i t y  
t o  t r y  a n d  s c h e d u l e  m a j o r  i s s u e  s e s s i o n s  w i t h  S t a t e  P o l i c y  
M a k e r s .

I  h a v e  e n c l o s e d  so m e  a d d i t i o n a l  d r a f t  m a t e r i a l  c i r c u l a t e d  
r e c e n t l y  b y  t h e  A l a s k a  O u t d o o r  D r a f t  C o m m i t t e e  w h i c h  w i l l  
p r o v i d e  b a c k g r o u n d  i n f o r m a t i o n  o f  i n t e r e s t .

I n  c o o p e r a t i o n  w i t h  t h e  A l a s k a  O u t d o o r  D r a f t  C o m m i t t e e ,  we  
h a v e  c o s p o n s o r e d  a  s e s s i o n  w i t h  m a j o r  S t a t e  P o l i c y  M a k e r s  
t o  a d d r e s s  i s s u e s  a n d  c o n c e r n s  o f  i n t e r e s t  t o  o u r  g e n e r a l  
m e m b e r s h i p .  We h a v e  s e t  S a t u r d a y  a f t e r n o o n  A p r i l  1 3  a s  
o u r  m a j o r  s e s s i o n .  I n c l u d e d  f o r  y o u r  r e v i e w  i s  t h e  f i n a l  
a g e n d a  w h i c h  w a s  r e c e n t l y  a p p r o v e d  b y  o u r  B o a r d  o f  
D i r e c t o r s .  T h e  a g e n d a  a l s o  i n c l u d e s  a  b r i e f  o u t l i n e  o f  
t h e  s e s s i o n  w i t h  t h o s e  i n v i t e d  t o  p a r t i c i p a t e  a n d  t h e  
m a j o r  i s s u e s  o f  c o n c e r n .

E x a c t  t i m e s  h a v e  n o t  b e e n  a s s i g n e d  t o  e a c h  i n v i t e d  g u e s t  
a t  t h i s  p o i n t .  We a r e  w a i t i n g  t o  s e e  i f  a n y  o f  t h e  
p a r t i c i p a n t s  w i l l  h a v e  s c h e d u l i n g  p r o b l e m s  w h i c h  we  c a n  
a c c o m o d a t e .  I  w o u l d  a p p r e c i a t e  i t  i f  y o u  w o u l d  l e t  me 
k n o w  a s  s o o n  a s  p o s s i b l e  i f  y o u  c a n  a c c e p t  a n d  w h e t h e r  o r  
n o t  y o u  p r e f e r  a  p a r t i c u l a r  t i m e  t h a t  a f t e r n o o n .

I f  a t  a l l  p o s s i b l e ,  w e  w o u l d  l i k e  f o r  e a c h  p a r t i c i p a n t  t o  
a d d r e s s  o n e  o r  m o r e  o f  t h o s e  i s s u e s  t h a t  w e  h a v e  l i s t e d  o f  
m a j o r  c o n c e r n .  H o w e v e r ,  y o u  a r e  f r e e  t o  s e l e c t  a n  
a p p r o p r i a t e  s u b j e c t  w h i c h  y o u  f e e l  w i l l  b e  o f  p a r t i c u l a r  
i n t e r e s t  t o  o u r  s p o r t s m e n  a n d  o u t d o o r  u s e r  m e m b e r s h i p .  A s  
y o u  c a n  t e l l  f r o m  t h e  l i s t i n g ,  m o s t  o f  t h e s e  i t e m s  a r e  o f
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c r i t i c a l  c o n c e r n  t o  o u r  m e m b e r s  b u t  m a n y  a r e  o f  e q u a l  
c o n c e r n  t o  a l l  A l a s k a n s .

Y o u  a r e  a l s o  i n v i t e d  ‘ o  a t t e n d  t h e  S a t u r d a y  f u n d  r a i s i n g  
d i n n e r  s p o n s o r e d  b y  t h e  A l a s k a  O u t d o o r  D r a f t  C o m m i t t e e .
T h e  d i n n e r  i s  p r i m a r i l y  d e s i g n e d  a s  a  f u n d  r a i s i n g  a f f a i r  
w h i c h  i £  a l s o  o f f e r e d  i n  a p p r e c i a t i o n  f o r  t h o s e  w h o  
p a r t i c i p a t e  i n  t h e  c o s p o n s o r e d  s e s s i o n s .  T h i s  f u n c t i o n  i s  
r e l a t i v e l y  i n f o r m a l  a n d  i t  s h o u l d  p r o v e  t o  b e  a n  e x c e l l e n t  
o p p o r t u n i t y  f o r  y o u  a n d  t h e  o t h e r  s e s s i o n  p a r t i c i p a n t s  t o  
m e e t  o u r  d e l e g a t e s  a n d  m e m b e r s  f r o m  a r o u n d  A l a s k a .

O b v i o u s l y ,  y o u r  i n v o l v e m e n t  i n  t h i s  t y p e  o f  s e s s i o n  w i l l  
b e  e x t r e m e l y  v a l u a b l e  t o  o u r  m e m b e r s h i p  a n d  I  h o p e  a n  
o p p o r t u n i t y  f o r  y o u  t o  b e c o m e  b e t t e r  a c q u a i n t e d  w i t h  so m e  
o f  o u r  c o n c e r n s .

T h a n k  y o u  f o r  c o n s i d e r i n g  o u r  i n v i t a t i o n .

S i n c e r e l y ,

E x e c u t i v e  D i r e c t o r

E n c 1 o s u r e s



A T  a s k a  O u t d o o r -  C o u n c i l  

f ^ n n u - a i l  M e  e  t  i n  g  ,  J u n e a u  1 a s k  a

B a r a n o f  H o t e l ,  A p r i l  11 -  1 4 ,  1 9 8 5  

g  e  n  d  -a.

T h u r s d a y  A p r  i 1 11

R e g i  s t r a t  i on
C o n t a c t  w i t h  L e g i s l a t o r s  

F r  i d a y  A p r  i 1 1 2

R e g i  s t r a t  i on
C o n t a c t  w i t h  L e g i s l a t o r s  
C o m m i t t e e  M e e t i n g s

R e s o l u t i o n s  & P o l i c i e s
S u b s  i s t e n c e
Norn i n a t  i o n s
M e m b e r s h i  p
E d u c a t  i on
L e g i  s i  a t  i v e
F  i n a n c e
R a f f l e

A l a s k a  O u t d o o r  D r a f t  C o m m i t t e e  M e e t i n g

S a t u r d a y  A p r i l  1 3

M o r n  i n o  -  B u s i n e s s  M e e t i n g  
R e g i  s t r a t  i on
C e r t i f i c a t i o n  o f  D e l e g a t e s  
R e s o l u t i o n s  & P o l i c i e s  
E l e c t i o n  o f  D i r e c t o r s  
G e n e r a l  B u s i n e s s

A f  t e r n o o n -  S t a t e  P o l i c y  M a k e r s  S e s s i o n
S e s s i o n  s p o n s o r e d  b y  t h e  A l a s k a  O u t d o o r  C o u n c i l  a n d  t h e  
A l a s k a  O u t d o o r  D r a f t  C o m m i t t e e .

I n v i t e d  p a r t i c i p a n t s :  G o v e r n o r  S h e f f i e l d ,  S e n a t o r  
B e n n e t t ,  S e n a t o r  S t u r g u l e w s k i ,  S e n a t o r  H a l f o r d ,  M r .  
L i n d a u e r ,  M r .  C o w p e r ,  M r .  K e l l e r ,  M r .  S u l l i v a n ,  M r .  
H a y e s ,  M r .  S o m e r v i l l e .

A l l o t e d  15  -  2 0  m i n u t e  p r e s e n t a t i o n  w i t h  10  m i n u t e  
q u e s t i o n  a n d  a n s w e r .

M a j o r  I s s u e s  o f  C o n c e r n :  S t a t e  r e v e n u e  r e d u c t i o n s ,  
A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  a m e n d m e n t s ,  
n a v i g a b i l i t y ,  v i l l a g e  s o v e r e i g n t y ,  s u b s i s t e n c e ,  s t a t e s  
r i g h t s ,  p u b l i c  a c c e s s  a n d  r e m o v i n g  F i s h  & G am e
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a d m i n i s t r a t i o n  •from P o l i t i c s .

E v e n  i n o

No  H o s t  C o c k t a i l s  -  6  -  7 : 3 0  PM
F u n d  r a i s i n g  D i n n e r  S p o n s o r e d  b y  A l a s k a  O u t d o o r  D r a - f t  
C o m m i t t e e  -  7 : 3 0  P M ,  B a r a n o - f  H o t e l  

S e s s i o n  g u e s t s  i n v i t e d .
A l a s k a  O u t d o o r  C o u n c i l  m e m b e r s  i n v i t e d .
F i - f t y  d o l l a r s  p e r  p e r s o n .
M r .  W a r r e n  W i l e y  -  E m c e e

S u n d a y  A p r  i 1 14

M o r n  i n o  -  B u s i n e s s  M e e t i n g
S u b s i s t e n c e  P o l i c y  S e s s i o n  
E l e c t i o n  o-f 0 - f - f i c e r s  -  D i r e c t o r s

A-f t e r  n o o n
M e e t i n g  b e t w e e n  D i r e c t o r s  a n d  t h e  T r u s t e e  o-f-f i c e r s  a n d  
T r u s t e e ' s

A d j  o u r n m e n  t
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SUBSISTENCE

?) C u r r e n t  s i t u a t i o n  h a s  r e s u l t e d  i n  m a s s i v e  u n c e r t a i n t i e s .

T h e r e  a r e  a v a r i e t y  o f  l e g a l  i n t e r p r e t a t i o n s  o f  M a d i s o n  d e c i s i o n  i . e .  
i n t e r p r e t a t i o n s  o f  r e g u l a t o r y  p o w e r s  o f  b o a r d s ;  d o u b t s  a b o u t  f u t u r e  o f  
c o m m e r c i a l  f i s h i n g ,  s p o r t  f i s h i n g ,  b i g  game g u i d i n g ,  w h a t  a r e a s  and 
s t o c k s  w i l l  be  a f f e c t e d ,  a b i l i t y  t o  im p o s e  b a g  l i m i t s  and s e a s o n s ,
D o u b t s  a b o u t  c o m p l i a n c e  w i t h  f e d e r a l  l a w .

3) G o v e r n o r ' s  b i l l  h a s  no c h a n c e  o f  p a s s i n g  t h e  l e g i s l a t u r e .

4)  Have b e e n  a p p r o a c h e d  by i n t e r e s t e d  p e o p l e  f r o m  a l l  s i d e s  o f  t h i s  
i s s u e  who s e e  n e e d  f o r  a w o r k a b l e  l o n g  r a n g e  s o l u t i o n  and t i m e  t o  a c h i e v e  
t h a t  s o l u t i o n .

5) Have d r a f t  l e g i s l a t i o n  t h a t  w ou ld  p r o v i d e  f o r  one  y e a r  i n t e r i m  d u r i n g  
w h ic h  we c a n  b r i n g  A l a s k a n s  t o g e t h e r .  T h e r e  i s  s t r o n g  s u p p o r t  f o r  t h i s  
a p p r o a c h .

6) Tt  i s  t h e  r e s p o n s i b i l i t y  o f  g o v e r n m e n t  t o  p r o v i d e  s t a b i l i t y  f o r  o u r  
c i t i z e n s  and d i r e c t i o n  t o  t h e  m a n a g e r s  o f  o u r  r e s o u r c e s .  1 am c o m m i t t e d  
t o  my p a r t  i n  f u l l f i l l i n g  t h a t  r e s p o n s i b i l i t y .

1) Concern  a b o u t  c u r r e n t  muddle t h a t  s u b s i s t e n c e  I s  i n .
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R E :  P O T E N T I A L  IM P A C T S  ON F I S H  AND G AM E B U D G E T  FRO M  
M A D ISO N  D E C I S I O N

I .  I f  t h e  s t a t e  i s  f o u n d  n o t  t o  b e  i n  c o m p l i a n c e  w i t h  
A N I L C A ,  t h e  A D F & F  m ig h t  l o s e  t h e  m i l l i o n  d o l l a r s  
a p p r o p r i a t e d  f r o m  t h e  f e d e r a l  g o v e r n m e n t  t h r o u g h  
T i t l e  8 o f  A N I L C A  f o r  t h e  A d v i s o r y  S y s t e m s ,  p y # ,

S u b s i s t e n c e  D i v i s i o n  $ 5 0 0 , 0 0 0  ( 'kifeU  3 ,
B o a r d s  $ fy ( j[8 r 8 o o  £ ^ 0 ^ )6  ^  t / Z * *  7y

2 .  I f  n o n - r e s i d e n t  h u n t in g  e x c l u d e d  i n  so m e  o r  a l l  a r e a s ,  
t h e r e  w o u ld  b e  d i r e c t  l o s s  o f  r e v e n u e  f r o m  n o n - r e s i d e n t s  
l i c e n s e s ,  t a g ? , a n d  p e r m i t s .  T h i s  m o n e y  g o e s  t o  A D F & G ' s  
f i s h  a n d  g am e  f u n d .  T h e s e  f u n d s  m a y  o n ly  b e  u s e d  f o r  
s p o r t  f i s h  a n d  w i l d l i f e  r e s t o r a t i o n  ( n o t  f o r  c o m m e r c ia l  
o r  s u b s i s t e n c e  f i s h i n g  p r o j e c t s ) .

3 )

GAM E

a .  T o t a l  b u d g e t : $ 1 1 , 6 5 5 , 0 0 0
( T h i s  f i g u r e  d o e s  n o t  i n c l u d e  $ 1 , 6 7 0 , 4 0 0  f r o m  t h e  

f e d e r a l  g o v e r n m e n t  i n  C a p i t a l  Im p r o v e m e n t  P r o j e c t s  
a n d  S p e c i a l  P r o j e c t s .  T h e  a b o v e  i s  f o r  F Y 8 6 )

b .  A m o u n t f r o m  f i s h  a n d . g am e  f u n d :  $ 3 , 9 0 0 , 0 0 0  ( 3 3 %  o f  b u d g e t )

c .  O f  t h e  f i s h  a n d  g a m e  f u n d :
-N O N - R E S ID E N T  $ 2 , 2 2 3 , 0 0 0  ( 1 9 %  o f  t o t a l  b u d g e t )
- R E S ID E N T  $ 1 , 6 7 7 , 0 0 0  ( 1 4 %  o f  t o t a l  b u d g e t )

S P O R T

a .  T o t a l  b u d g e t :  $ 6 , 1 5 8 , 6 0 0  ( f o r  F Y 8 6 )

b .  A m o u n t f r o m  f i s h  a n d  g am e  f u n d :  $ 3 , 4 0 0 , 0 0 0  ( 5 5 %  O f  b u d g e t )

c .  O f  t h e  f i s h  a n d  g am e  f u n d :
-N O N - R E S ID E N T  $ 1 , 8 7 0 , 0 0 0  ( 3 0 % o o f  b u d g e t )
- R E S ID E N T  $ 1 , 5 3 0 , 0 0 0  ( 2 4 %  o f  b u d g e t )

4%.. I f  e l i m i n a t e  o r  s i g n i f i c a n t l y  r e d u c e  o p p o r t u n i t i e s  f o r
r e c r e a t i o n a l  h u n t i n g  a n d  f i s h i n g ,  p a r t i c u l a r l y  o u t  o f  s t a t e  
h u n t in g  a n d  f i s h i n g ,  t h e r e  m ay  b e  p r o b le m s  w i t h  o b t a i n i n g  
s e v e r a l  o t h e r  s o u r c e s  o f  f u n d i n g .

P i t t m a n -  R o b e r t s o n  F u n d s :  T h e s e  a r e  f r o m  th e "  f e d e r a l  g o v e r n m e n t  
a n d  a r e  c o n t r i b u t e d  b y  m a n u f a c t u r e r s  f r o m  t a x e s  l e v i e d  o n  t
t h e  s a l e  o f  h u n t e r  a n d  s p o r t  f i s h i n g  e q u ip m e n t . T h e
a m o u n t  g r a n t e d  t o  t h e  s t a t e  r e l a t e s  t o  t h e  la n d  a r e a  a n d  t h e  

n u m b e r o f  l i c e n s e d  h u n t e r s  a n d  f i s h e r s . "fa  f l* * *  d & tS u & i

$ 4 , 3 0 0 , 0 0 0  ( 3 6 %  o f  t o t a l^ b u d g e t )A
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BUDGET

D in g a l l - J o h n s o n :  $ 1 , 9 8 9 , 6 0 0  t o  S p o r t  F i s h i n g  D i v i s i o n
( 3 2 %  o f  t o t a l  b u d g e t )
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IN THE SENATE BY STUF.GULEWSKI
SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act en t i t led :  "An Act re la t in g  to the taking of f ish  and game for

subsistence and personal use; and providing for an 
e f fec t ive date ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. LEGISLATIVE FINDINGS AND INTENT. (a) The leg is la tu re

finds that
(1) as a re su l t  of the Alaska Supreme Court's opinion in Madison 

v. the Alaska Department of Fish and Game, the leg is la tu re  i s  suddenly
confronted again with the complex, po ten t ia l ly  divis ive issue of subsis­
tence fish ing and hunting?

(2) th is  comes when the First- Session of the Fourteenth Legisla­
tu re  is  more than ha lf  over; and

(3) the leg is la tu re  has in su f f ic ien t  time remaining in the 
le g i s la t iv e  session for the careful consideration and de l ibe ra t ion  needed 
to assure an equitable weighing and accommodation of the many competing 
in te re s t s  in the s ta te ' s  f i sh  and w i ld l i f e  resources.

(b) I t  is  the in ten t of the le g is la tu re  to preserve for one year the
s ta tus  quo with regard to subsistence fish ing and hunting regula t ions as i t  
exis ted immediately before the issuance of the Madison opinion. This 
one-year period, i t  is  hoped, w il l  give the leg is la tu re  and the governor 
adequate time to arr ive a t a permanent solution to the subsistence ques­
t ion. To tha t end, th is  Act amends s ta tu te s  for a period of one year only. 
The amendments made by th is  Act are not intended to be or to suggest a 
p a r t ic u la r  approach to permanently resolving the con f l ic ts  inherent in the
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subsistence question.
* Sec. 2. AS 16.05.251(a) is  amended to read:

(a) The Board of Fisheries may adopt regulations i t  considers 
advisable in accordance with the Administrative Procedure Act (AS 44.- 
62) for

(1) se t t ing  apart f ish  reserve areas, refuges and sanctu­
ar ies in the waters of the s ta te  over which i t  has ju r i sd ic t ion ,  
lub jec t to the approval of the leg is la tu re ;

(2) establishing open and closed seasons and areas for the 
taking of fish;

(3) se t t ing  quotas, bag l im its , harvest levels, and sex and 
size l im ita t ions on the raking of f ish ;

(4) establish ing the means and methods employed in the
pursuit, capture^ and transport of f ish;

(5) establish ing marking and id en t i f i c a t io n  requirements 
for means used in-pursuit, capture^ and transport of f ish;

(6) c lass ify ing as commercial f ish, sport f i s h , personal 
use fish, [OR] predators^ or other categories essen t ia l  for regulatory 
purposes;

(7) watershed and hab i ta t  improvement, and management,
conservation, protection, use, disposal, propagation^ and stocking of 
fish;

(8) invest igat ing and determining the extent and e f fec t  of 
disease, predation, and competition among f i sh  in the s ta te ,  exerc is ­
ing control measures considered necessary to the resources of the 
s t a t e ;

(9) prohibit ing and regula t ing the l ive  capture, posses­
sion, transport, or re lease of native or exotic f ish  or th e i r  eggs;

(10) establish ing seasons, areas, quotas and methods of
- 2 -
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harvest for aquatic plants;
(11) establishing the times and dates during which the 

issuance of fishing licenses, permits and reg is t ra t ions  and the t ran s ­
fe r  of permits and reg is t ra t io n s  between reg is t r a t io n  areas is 
allowed; however, th is  paragraph does not apply to permits issued or 
t ransferred under AS 16.43j_

(12) personal use f i sh ing .
* Sec. 3. AS 16.05.251(a) is  amended to read:

(a) The Board of Fisheries may adopt regulations i t  considers 
advisable in accordance with the Administrative Procedure Act (AS 44.- 
62) for

(1) se t t ing apart f ish  reserve areas, refuges and sanctu­
ar ies in the waters of the s ta te  over which i t  has ju r i sd ic t ion ,  
subject to the approval of the leg is la tu re ;

(2) establishing open and closed seasons and areas for the 
■ taking of fish;

(3) se t t ing quotas, bag lim its, harvest levels, and sex and 
size l im ita t ions on the taking of f ish;

(4) establishing the means and methods employed in the 
pursu i t,  capture, and transport of f ish;

(5) establishing marking and id en t i f ic a t ion  requirements 
for means used in pursuit, capture, and transport of f ish;

(6) classify ing as commercial fish, sport f ish, [PERSONAL 
USE FISH, OR] predators^ or other categories e ssen t ia l  for regulatory 
purposes;

(7) watershed and hab i ta t  improvement, and management, 
conservation, protection, use, disposal, propagation, and stocking of 
f ish;

(8) investigating and determining the extent and e f fe c t  of
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disease, predation, and competition among f ish  in the s ta te ,  exercis­
ing control measures considered necessary to the resources of the 
s t a t e ;

(9) prohibit ing and regula t ing the l ive capture, posses­
sion, transport, or release of native or exotic f ish  or th e i r  eggs;

(10) establishing seasons, areas, quotas and methods of 
harvest for aquatic plants;

(11) establish ing the times and dates during which the 
issuance of f ishing licenses, permits and reg is t r a t ion s  and the t ran s ­
fe r of permits and reg is t ra t ion s  between reg is t r a t io n  areas is 
allowed; however, th is  paragraph does not apply to permits issued or 
t ran sfe rred  under AS 16.43 [;

(12) PERSONAL USE FISHING].
* Sec. 4. AS 16.05.940(23) is  amended to read:

(23) "subsistence uses" means the customary and t rad i t iona l  
uses by ru ra l  [IN] Alaska residents of wild, renewable resources for 
d irec t  personal or family consumption as food, shel ter, fuel, c lo th ­
ing, tools, or transportation, for the making and se l l ing  of handi­
c ra f t  a r t i c l e s  out cf nonedible by-products of f ish  and w ild l i fe  
resources taken for personal or family consumption, and for the cus­
tomary trade, bar ter,  or sharing for personal or family consumption; 
for the purposes of th is  paragraph, "family" means a l l  persons re la ted 
by blood, marriage, or adoption, and any person liv ing within the 
household on a permanent basis;
Sec. 5. AS 16.05.940(23) is  amended to read:

(23) "subsistence uses" means the customary and t rad i t iona l  
uses in [BY RURAL] Alaska [RESIDENTS] of wild, renewable resources for 
d i rec t  personal or family consumption as food, shel ter, fuel, c lo th ­
ing, tools, or transportation, fo r the making and se l l ing  of

- 4 -
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handicraft a r t i c l e s  out of nonedible by-products of f ish  and w ild l i fe  
resources taken for personal or family consumption, and for the cus­
tomary trade, bar ter, or sharing for personal or family consumption; 
for the purposes of th is  paragraph, "family" means a l l  persons re la ted 
by blood, marriage, or adoption, and any person liv ing within the 
household on a permanent basis;

* Sec. 6. AS 16.05.940 is  amended by adding a new paragraph to read:
(28) "personal use f ish ing" means the taking, fish ing for, 

or possession of f in f ish ,  she l l f i sh ,  or other f ishery resources, by 
Alaska residents for personal use and not for sale or bar te r ,  with 
g i l l  or dip net, seine, f ish  wheel, long l ine, or other s imilar means 
defined by the Board of F isheries.

* Sec. 7. AS 16.05.940(28) is repealed.
* Sec. 8. Sections 1, 2, 4, and 6 of th is  Act take e f fec t immediately 

in accordance with AS 01.10.070(c).
* Sec. 9. Sections 3, 5, and 7 of th is  Act take e f fec t  one year a f te r  

the e f fec t ive  date of sec. 1 of th is  Act.
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