
ALASKA LEGISLATURE COMMITTEE FILES 1985 -  1986 
4222. 46 SRES SUBSISTENCE: MISCELLANEOUS ( f i l e  3)

8672



Office) . W e  h a v e  b e e n  a d v i s e d  t h a t  t h e  D i v i s i o n  o f  F i s h  a n d
W i l d l i f e  P r o t e c t i o n  in t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  h a v e
w o r k e d  o u t  a r r a n g e m e n t s  w i t h  f e d e r a l  a u t h o r i t i e s  to r e f e r  s u c h  
rases a n d  to  a c t  as s p e c i a l  f e d e r a l  e n f o r c e m e n t  a g e nts.

2. V i o l a t i o n s  O c c u r r i n g  on A l l  O t h e r  L a n d s

(a) V i o l a t i o n s  i n v o l v i n g  t h e  f o l l o w i n g  o f f e n s e s  a r e
to b e  h a n d l e d  in a c c o r d a n c e  w i t h  n o r m a l  p r o c e d u r e s  w i t h  r e s p e c t
to the i s s u a n c e  o f  c i t a t i o n s  a n d  t h e  s e i z u r e  o'; a p p r o p r i a t i o n  
e v i d e n c e :

(1) A l l  g a m e  v i o l a t i o n s  c o m m i t t e d  b y  
n o n r e s i d e n t s  o r  c o m m e r c i a l  o p e r a t o r s ;

(2) A l l  n o n - p o s s e s s o r y  g a m e  v i o l a t i o n s ,  
s u c h  as " w a n t o n  w a s t e "  a n d  " h u n t i n g  s a m e  d a y  
a i r b o r n e " ;

(3) A n y  v i o l a t i o n s  i n v o l v i n g  t h e  i l l e g a l  
t a k i n g  o r  p o s s e s s i o n  of  ga m e  w h e n  the t a k i n g  o c c u r r e d  
in an  a r e a  t o t a l l y  c l o s e d  y e a r  r o u n d  o r  c l o s e d  b y  an  
e m e r g e n c y  o r d e r  c o n t a i n i n g  s p e c i f i c  f i n d i n g s  t h a t  t h e  
r e s o u r c e  w o u l d  be j e o p a r d i z e d  b y  ^ n y  f u r t h e r  h a r v e s t  
i n c l u d i n g  s u b s i s t e n c e  taking;

(4) A n y  v i o l a t i o n s  i n v o l v i n g  t h e  i l l e g a l  
t a k i n g  o r  p o s s e s s i o n  of g a m e  w h e n  t h e  t a k i n g  o c c u r s  in 
a n  a r e a  t o t a l l y  c l o s e d  to t h e  p a r t i c u l a r  s p e c i e s  in 
q u e s t i o n  o r  in an a r e a  t o t a l l y  c l o s e d  to t h e  t a k i n g  of 
a p a r t i c u l a r  sex of a s p e c i e s  o r  c l o s e d  to a n y  h a r v e s t  
d u r i n g  a p a r t i c u l a r  c r i t i c a l  p e r i o d  s u c h  as t h e  
c a l v i n g  season; or

(5) A n y  v i o l a t i o n  i n v o l v i n g  i l l e g a l  t a k i n g
o r  p o s s e s s i o n  w h e n  the t a k i n g  is c l e a r l y  n o t  f o r
p e r s o n a l  u s e  s u c h  as w o l v e s .

(b) V i o l a t i o n s  i n v o l v i n g  t h e  t a k i n g  o r  p o s s e s s i o n  o f  
g a m e  t a k e n  f o r  c o n s u m p t i o n  a r e  to b e  i n v e s t i g a t e d ,  d o c u m e n t e d  
a n d  r e f e r r e d  to l o c a l  d i s t r i c t  a t t o r n e y  o f f i c e s  a t  the 
d i s c r e t i o n  o f  e n f o r c e m e n t  p e r s o n n e l .  N o  c i t a t i o n s  a r e  to  b e  
issued, n o  e v i d e n c e  s e i z e d  a n d  n o  s e a r c h  w a r r a n t s  o b t a i n e d ,  
e x c e p t  a t  t h e  d i r e c t i o n  o f  the d i s t r i c t  a t t o r n e y ,  w h e n e v e r  t h e  
f o l l o w i n g  c i r c u m s t a n c e s  are p r e s e n t :

(1) the g a m e  h a s  b e e n  t a k e n  in an a r e a  o p e n  
d u r i n g  a n y  p a r t  o f  the y e a r  to t h e  t a k i n g  of t h a t  
s p e c i e s ,  u n l e s s  the a n i m a l  t a k e n  is o f  a s e x  
s p e c i f i c a l l y  p r o h i b i t e d  f r o m  b e i n g  taken;
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W h e n e v e r  a s u b s i s t e n c e  u s e  d e f e n s e  is a s s e r t e d  in a n y  
c a s e  t h a t  h a s  b e e n  filed, A s s i s t a n t  A t t o r n e y s  Ge. e r a l  L a r r i  
S p e n g l e r  (Juneau) o r  L i z a  M c C r a c k e n  (Anchorage) s h o u l d  b e  
c o n t a c t e d  f o r  a d v i c e  a n d  a s s i s t a n c e  in  p r e p a r i n g  the s t a t e ' s  
r e s p o n s e  a n d  h a n d l i n g  a n y  e v i d e n t i a r y  h e a r i n g  t h a t  m a y  b e c o m e  
n e c e s s a r y .

(2) the g a m e  h a s  b e e n  t a k e n  b y  a r e s i d e n t  
w h o  a s s e r t s  t h a t  h i s  o r  h e r  t a k i n g  is f o r  p e r s o n a l  

use; a n d

(3) the g a m e  h a s  b e e n  t a k e n  in a g a m e  
m a n a g e m e n t  a r e a  w h i c h  is n o t  c o v e r e d  b y  e x i s t i n g  
r e g u l a t i o n s  t h a t  s p e c i f i c a l l y  p r o v i d e  f o r  s u b s i s t e n c e  
h u n t i n g .
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Y o u  h a v e  a s k e d  f o r  an a s s e s s m e n t  o f  t h e  r e q u i r e m e n t s  of 
M a d i s o n  v. A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e , P . 2 d  ,
Op. No. 2911 '
P . 2d

(A l a s k a  Feb. 22, 1985) a n d  S t a t e  v. E l u s k a , _______ ,
Op. No. 210 ( A l aska A p p .  A p r i l  12 , 1985), a n d  h o w

t h o s e  r e q u i r e m e n t s  s h o u l d  b e  m e t  f o r  t h e  a p p r o a c h i n g  f i s h i n g  a n d  
h u n t i n g  s e a s o n s .  I n  b r i e f ,  t h e r e  is n o t h i n g  t h e  D e p a r t m e n t  or 
t h e  B o a r d s  o f  F i s h  a n d  G a m e  c a n  d o  t o  a l t e r  t h e  s t a t u t o r y  i n t e r­
p r e t a t i o n  in  M a d i s o n  w h i c h  m a n d a t e s  s o m e  a l l o c a t i o n  s h i f t s  a w a y  
f r o m  s p o r t  a n d  c o m m e r c i a l  u s e s  a n d  t o  s u b s i s t e n c e  u s e s  —  a 
c a t e g o r y  m u c h  b r o a d e r  a f t e r  M a d i s c n .

M a d i s o n  i n  c o m b i n a t i o n  w i t h  E l u s k a  r e q u i r e s  g e n e r a l l y  
t h a t  f o r  t h i s  s e a s o n  u n l e s s  s u b s i s t e n c e  f i s h i n g  p e r m i t s  are 
i s s u e d  for a r e a s  w h e r e  s u b s i s t e n c e  f i s h i n g  h a d  b e e n  a u t h o r i z e d  
a n d  c o n d u c t e d  in t h e  p ast, n o  e f f e c t i v e  e n f o r c e m e n t  c a n  o c c u r  
a g a i n s t  s u b s i s t e n c e  f i s h i n g  in t h o s e  a r e a s ,  u n l e s s  a l l  f i s h i n g  on 
t h e  p a r t i c u l a r  s t o c k  is c l o s e d .  E l u s k a  r e q u i r e s  g e n e r a l l y  t h a t  
the B o a r d  o f  G a m e  a d o p t ,  c o n s i s t e n t  w i t h  M a d i s o n , s u b s i s t e n c e  
h u n t i n g  r e g u l a t i o n s  s e p a r a t e  f r o m  t h e  g e n e r a l  h u n t i n g  r e g u l a­
tions. If t h a t  is n o t  done, a n u m b e r  of  h u n t i n g  r e g u l a t i o n s  
c a n n o t  b e  e n f o r c e d  e f f e c t i v e l y .  (See t h e  M a y  22, 1985, m e m o­
r a n d u m  f r o m  D a n i e l  H i c k e y ,  C h i e f  P r o s e c u t o r ,  t o  C o m m i s s i o n e r  
S u n d b e r g ,  D e p a r t m e n t  of P u b l i c  S a f e t y ,  C o m m i s s i o n e r  C o l l i n s w o r t h ,  
D e p a r t m e n t  o f  F i s h  a n d  G a me, and a l l  C r i m i n a l  D i v i s i o n  o f f i c e s  of 
the D e p a r t m e n t  o f  Lav/.)

T h e  C a s e s

In M a d i s o n ,  t h e  s u p r e m e  c o u r t  o v e r t u r n e d  t h e  i n t e r p r e­
t a t i o n  o f  t h e  b o a r d s  in 5 A A C  9 9 . 0 1 0  o f  " s u b s i s t e n c e  u s e s "  as
b e i n g  t h e  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s  o f  f i s h  a n d  g a m e  by
r u r a l  A l a s k a  r e s i d e n t s ,  i d e n t i f i a b l e  b y  e i g h t  c r i t e r i a .  T h e
c o u r t  e x a m i n e d  the d e f i n i t i o n  in A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  a n d  the l e g i s­
la t i v e  h i s t o r y ,  and d e t e r m i n e d  t h a t  t h e  b o a r d s  h a d  n o  a u t h o r i t y  
to i d e n t i f y  s u b s i s t e n c e  u s e s  e i t h e r  as r u r a l ,  o r  in t e r m s  of the 
u s e s  b y  a c o m m u n i t y  o r  area. F u r t h e r ,  t h e  c o u r t  s a i d  t h a t  the 
b o a r d s  h a d  no a u t h o r i t y  to i d e n t i f y  s u b s i s t e n c e  u s e s  i n i t i a l l y  in 
t e rms of  i n d i v i d u a l s .
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T h u s ,  a n y  fi s h  s t o c k  s u b j e c t  to s u b s i s t e n c e  f i s h i n g  in 
t h e  p a st, a n d  a n y  g a m e  p o p u l a t i o n  h u n t e d  in t h e  p a s t  for food by  
A l a s k a  r e s i d e n t s  m u s t  b e  o p e n e d  t o  s u b s i s t e n c e  f i s h i n g  V  o r  
h u n t i n g .  A l l  A l a s k a n s  a r e  i n i t i a l l y  e l i g i b l e  to  p a r t i c i p a t e  in 
the h a r v e s t ,  a n d  a l t h o u g h  s u b s i s t e n c e  f i s h i n g  a n d  h u n t i n g  m a y  b e  
r e g u l a t e d  as to b a g  limits, etc, i t  c a n n o t  b e  r e s t r i c t e d  o r  
c l o s e d  u n t i l  a l l  n o n - s u b s i s t e n c e  u s e s  are e l i m i n a t e d .

E l u s k a  c r e a t e d  a " s u b s i s t e  ice d e f e n s e "  a n d  h e l d  t h a t  it  . 
is a v a i l a b l e  o n l y  w h e n  s u b s i s t e n c e  h u n t i n g  r e g u l a t i o n s  h a v e  r 
b e e n  a d o p t e d .  In t h o s e  i n s t a n c e s ,  a n  i n d i v i d u a l  c a n  a s s e r t  ti. 
he w a s  e n g a g i n g  i n  s u b s i s t e n c e  h u n t i n g  a n d  t h a t  t h e r e  a r e  n 
a p p l i c a b l e  r e g u l a t i o n s .  T h e n  t h e  s t a t e  w o u l d  h a v e  t h e  b u r d e n  
s h o w  t h a t  t h e  e x i s t i n g  r e g u l a t i o n s  d o  n o t  s u b s t a n t i a l l y  imp.-, 
s u b s i s t e n c e  u s e s ,  o r  are n e c e s s a r y  to p r o t e c t  s u s t a i n e d  yie l d .  
T h e  s a m e  p r i n c i p l e s  a p p l y  to s u b s i s t e n c e  f i s h i n g  t h a t  t h e  B o a r d  
of F i s h e r i e s  w i l l  h a v e  to  a u t h o r i z e  u n d e r  M a d i s o n , b u t  w h i c h  h a s  
not y e t  b e e n  d o n e ,  s u c h  as in C o o k  I n l e t  at c e r t a i n  t i m e s  a n d  in 
c e r t a i n  p l a c e s .  T h us, in some r e s p e c t s ,  t h e  c o u r t  i n  E l u s k a  
w a i v e d  t h e  e x h a u s t i o n  of  r e m e d i e s  p r i n c i p l e ,  wt ich w o u l d  n o r m a l l y  
h a v e  r e q u i r e d  p e o p l e  t o  a s k  the b o a r d s  to a u t h o r i z e  h a r v e s t s  
b e f o r e  t h e y  c o u l d  l e g a l l y  f i s h  or  hunt.

A s  a c o n s e q u e n c e  o f  t h e s e  c a s e s ,  t h e  d e p a r t m e n t  a n d  the 
b o a r d s  w i l l  n e e d  to t a k e  so m e  a c t i o n  w i t h  r e g a r d  to b o t h  fi s h  a n d  
g a m e  in o r d e r  t o  e n s u r e  m a x i m u m  e f f e c t i v e  e n f o r c e m e n t .

F i s h

U n d e r  t h e  d e p a r t m e n t ' s  a u t h o r i t y  in 5 A A C  0 1 . 0 1 5  a n d  
t he a u t h o r i t y  d e l e g a t e d  b y  t h e  B o a r d  o f  F i s h e r i e s ,  s u b s i s t e n c e  
f i s h i n g  p e r m i t s  m u s t  b e  i s s u e d  in 1985 for A l a s k a  r e s i d e n t s  t o  
t a k e  f i s h  s t o c k s  in a r e a s  w h e r e  f i s h i n g  w i t h  n e t s  h a s  b e e n  
e s t a b l i s h e d  h i s t o r i c a l l y .  T h e  l e g a l  r e q u i r e m e n t s  f o r  1985 w i l l  
b e  s a t i s f i e d  if p e r m i t  d e c i s i o n s  a r e  b a s e d  u p o n  t h e  f o l l o w i n g  
c r i t e r i a :

*_/ S p o r t  f i s h i n g  is n o t  s u b s i s t e n c e  f i s h i n g .  T h e y  h a v e  d i f­
f e r e n t  d e f i n i t i o n s  in s tatute; " s p o r t  f i s h i n g "  is f i s h i n g  b y  r o d  
a n d  reel. A S  16.0,5.940(21). " S u b s i s t e n c e  f i s h i n g "  is f i s h i n g  b y  
n e t  and o t h e r  e f f i c i e n t  g e a r  types. AS 1 6 . 0 5 . 9 4 0 ( 2 2 ) .  T h e  s u b­
si s t e n c e  s t a t u t e  m a n d a t e s  t h a t  s u b s i s t e n c e  f i s h i n g  be a u t h o r i z e d ,  
u n l e s s  t h e  s u s t a i n e d  y i e l d  of  the r e s o u r c e  is l i k e l y  to be  hurt, 
n ot th a t  s p o r t  f i s h i n g  m u s t  be  a u t h o r i z e d .  A S  1 6 . 0 5 . 2 5 1 ( b ) .
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1. N o  p e r m i t  w i l l  be i s s u e d  i f  it i s  l i k e l y  t o  r e s u l t  
in c o n s e r v a t i o n  p r o b l e m s ;  h o w e v e r  o t h e r  u s e s  m u s t  
n o t  b e  a l l o w e d  if s u b s i s t e n c e  u s e s  a r e  n o t  
a l l o w e d .

2. A p p l i c a t i o n s  for p e r m i t s  w i l l  b e  c o n s i d e r e d  o n l y  
f o r  s t o c k s  and a r e a s  w h i c h  h a d  b e e n  axithorized 
u n d e r  r e g u l a t i o n s  s i n c e  s t a t e h o o d .

3. P e r m i t s  w i l l  b e  i s s u e d  o n l y  f o r  s t o c k s  a n d  s p e c i f i c
. a r e a s  w h i c h  a c t u a l l y  h a d  b e e n  f i s h e d  u n d e r  the

r e g u l a t i o n s  to w h i c h  c r i t e r i o n  2 r e f e r s ;  t h i s  c a n  
b e  d o c u m e n t e d  b y  d e p a r t m e n t  r e c o r d s ,  i n c l u d i n g  
s i m p l y  w h e t h e r  p e r m i t s  h a d  b e e n  i s s u e d  in t h e  past.

4. T h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  m u s t  m a k e  
m a n a g e m e n t  a d j u s t m e n t s  as n e c e s s a r y  to p r o v i d e  
r e a s o n a b l e  o p p o r t u n i t y  to h a r v e s t  fi s h  for the u s e s  
m e e t i n g  c r i t e r i a  1-3. In m a k i n g  t h e s e  a d j u s t m e n t s ,  
t h e  d e p a r t m e n t  w i l l  e m p l o y  m e a s u r e s  w h i c h  h a v e  the 
f o l l o w i n g  c h a r a c t e r i s t i c s  in  t h e  p r i o r i t y  o r d e r  
l i s t e d  below:

a. M o s t  e f f e c t i v e l y  p r o t e c t s  s u s t a i n e d  y i e l d  of 
th e  r e s o u r c e  a n d  p r o v i d e s  f o r  o t h e r  m a n a g e­
m e n t  r e q u i r e m e n t s  s u c h  as c a t c h  d a t a  r e p o r t­
ing, f i e l d  m o n i t o r i n g ,  a n d  o r d e r l y  h a r v e s t­
ing.

b. M a i n t a i n s  e n f o r c e a b i l i t y  o f  t h e  r e g u l a t i o n s ;

c. R e s u l t s  in the l e a s t  t o t a l  h a r v e s t  
o p p o r t u n i t y  f o r e g o n e  b y  s p o r t  a n d  c o m m e r c i a l  
u s e s .

The D e p a r t m e n t  of F i s h  a n d  G a m e  m u s t  a p p l y  t h e s e  
c r i t e r i a  e v e n  t h o u g h  s p o r t  a n d  c o m m e r c i a l  f i s h­
er i e s  m a y  be a f f e c t e d .

5. If an a p p l i c a t i o n  for a p e r m i t  is r e c e i v e d  too 
l a t e  to a l l o w  o r d e r l y  m a n a g e m e n t  a d j u s t m e n t s  in 
a c c o r d a n c e  w i t h  c r i t e r i o n  4, n o  p e r m i t  w i l l  b e  
i s s u e d  this season. In s u c h  c i r c u m s t a n c e s ,  the 
d e p a r t m e n t  s h o u l d  a t t e m p t  to d i r e c t  t h e  a p p l i c a n t  
to o t h e r  c o m p a r a b l e  a r e a s  a n d  s t o c k s  for 
s u b s i s t e n c e  fishing.

6. T h e  d e p a r t m e n t  m u s t  set p e r m i t  c o n d i t i o n s  
( i n c l u d i n g  h a r v e s t  limits) w h i c h  p r o v i d e



r e a s o n a b l e  o p p o r t u n i t y  to f i s h  for s u b s i s t e n c e  
uses. T h i s  d o e s  n o t  m e a n  g u a r a n t e e d  h a r v e s t .  
W h e n  r e a s o n a b l e  c a t c h  l i m i t s  p r e v i o u s l y  h a v e  b e e n  
s e t  for s u b s i s t e n c e  f i s h e r i e s  in the sa m e  a r e a  o r  
n e a r b y  ar e a s ,  the 1985 p e r m i t s  s h o u l d  r e f l e c t  
t h e s e  limits. In the a b s e n c e  o f  p r e v i o u s l y  
e s t a b l i s h e d  limits, p e r m i t  c o n d i t i o n s  s h o u l d  
p r o v i d e  o p p o r t u n i t i e s  c o m p a r a b l e  to t h o s e  
a p p l i c a b l e  in s i m i l a r  f i s h e r i e s .  If n o  m e a n i n g f u l  
c o m p a r i s o n  is a v a i l a b l e ,  r e a s o n a b l e  l i m i t s  s h o u l d  
b e  s e t  in t h e  d e p a r t m e n t ' s  d i s c r e t i o n  b a s e d  u p o n  
a v a i l a b l e  d a t a  o n  p a s t  h a r v e s t s ,

7. A l l  a p p l i c a b l e  s t a t e w i d e  r e g u l a t i o n s  a n d  o t h e r  
s u b s i s t e n c e  r e g u l a t i o n s  c o n t i n u e  to  a p p l y  to 
p e r m i t s  i s s u e d  u n d e r  t h e s e  g u i d e l i n e s .

8. P e r m i t  c o n d i t i o n s  m u s t  b e  e n f o r c e d  as in a n y  o t h e r  
fishery.

T h e  f a c t  t h a t  p e r m i t s  in p a r t i c u l a r  a r e a s  a n d  at
p a r t i c u l a r  t i m e s  m a y  b e  i s s u e d  for this s e a s o n  b y  t h e  d e p a r t m e n t  
u n d e r  t h e s e  g u i d e l i n e s  d o e s  n o t  b i n d  the B o a r d  of F i s h e r i e s  to 
a u t h o r i z e  s u b s i s t e n c e  f i s h i n g  in t h e  f u t u r e  for t h ose a r e a s  and 
a t  t h o s e  times. T h e  b o a r d  s h o u l d  —  as it a l r e a d y  h a s  a n n o u n c e d  
t h a t  i t  w i l l  —  a c c e p t  p r o p o s a l s  r e g a r d i n g  s u b s i s t e n c e  f i s h i n g  
s t a t e w i d e ,  a n d  at t h e  fall 1985 m e e t i n g  e v a l u a t e  w h e t h e r  the 
f i s h e r i e s  r e q u e s t e d  h a v e  b e e n  a u t h o r i z e d  a n d  c o n d u c t e d  in the 
pa st, a n d  w h e t h e r  t h e y  s h o u l d  b e  a u t h o r i z e d  u n d e r  M a d i s o n . O n e  
r e a s o n  t h e  b o a r d  w i x i  n o t  b e  b o u n d  b y  w h a t  o c c u r s  t h i s  s u m m e r  is 
t h a t  t h e  d e p a r t m e n t  m a y  n e e d  to r e l y  u p o n  t h e  f a c t  t h a t  p e r m i t s  
h a v e  b e e n  i s s u e d  in the p a s t  as a b a s i s  f o r  i s s u i n g  t h e m  this 
s u m mer, p e r h a p s  w i t h o u t  k n o w i n g  w h e t h e r  the p e r m i t s  h a d  a c t u a l l y  
b e e n  f i s h e d .  A s  a l w a y s ,  t h e  b o a r d  s h o u l d  e v a l u a t e  a l l  i n f o r m a­
ti o n  a v a i l a b l e  to  i t  p r e s e n t e d  b y  the d e p a r t m e n t ,  the a d v i s o r y  
s y s t e m ,  a n d  the p u b l i c ,  w h e n  a c t i n g  on proposals..

T h e  B o a r d  of G a m e  m u s t  m e e t  a n d  a d o p t  s u b s i s t e n c e  
h u n t i n g  r e g u l a t i o n s  s e p a r a t e  f r o m  t'-e g e n e r a l  h u n t i n g  r e g u l a­
tions, in o r d e r  to e n s u r e  th a t  a l l  the h u n t i n g  r e g u l a t i o n s  are 
e n f o r c e a b l e ,  i n s t e a d  of  o n l y  some e x i s t i n g  r e g u l a t i o n s .  (See the 
K i c k e y  m e m o r a n d u m . )  T h e  b e a r d  a l r e a d y  h a s  s c h e d u l e d  a s e s s i o n  
b e g i n n i n g  on J u n e  10 to a c c o m p l i s h  t h a t  task.

G a m e

U n d e r  M a d i s o n , ir a ga m e  p o p u l a t i o n  has b e e n  h u n t e d  for 
fo o d  in the p a s t  by A l a s k a  r e s i d e n t s ,  s u b s i s t e n c e  h u n t i n g  m u s t  be 
a u t h o r i z e d  by  s u b s i s t e n c e  h u n t i n g  r e g u l a t i o n s  u n l e s s  s u s t a i n e d
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y i e l d  o f  t h e  r e s o u r c e  is l i k e l y  t o  b e  h a r m e d .

If a l l  h u n t e r s  c a n n o t  b e  g i v e n  t h e  s a m e  l e g a l  o p p o r­
tu n i t y  t o  h u n t  w h i l e  m a i n t a i n i n g  s u s t a i n e d  y i e l d ,  or if 
s u b s i s t e n c e  h u n t i n g  b y  A l a s k a n s  m u s t  b e  r e s t r i c t e d  —  s i g n i f i­
ca n t l y  i m p a i r e d ,  as E l u s k a  d e f i n e d  t h e  t e r m  —  n o n - s u b s i s t e n c e  
h u n t i n g  o p p o r t u n i t i e s  m u s t  b e  r e d u c e d  or, if n e c e s s a r y ,  
p r e c l u d e d .  T h i s  w o u l d  i n c l u d e  h u n t i n g  b y  n o n - s t a t e  r e s i d e n t s  as 
w e l l  as s p c r t  h u n t i n g  a n d  c o m m e r c i a l  h u n t i n g  b y  b o t h  r e s i d e n t s  
a n d  n o n - s t a t e  r e s i d e n t s .

I f  n o n - s u b s i s t e n c e  u s e s  h a v e  b e e n  e l i m i n a t e d ,  a n d  
s u b s i s t e n c e  h u n t i n g  b y  A l a s k a  r e s i d e n t s  is s t i l l  s i g n i f i c a n t l y  
i m p a i r e d ,  e i t h e r  t h r o u g h  s h o r t  s e a s o n s  c r  b y  p e r m i t  d r a w i n g  
hun t s ,  f o r  e x a m p l e ,  t h e  s u b s i s t e n c e  h u n t i n g  r e g u l a t i o n s  m u s t  be  
b a s e d  u p o n  t h e  " t i e r  2" c r i t e r i a  i n  d e t e r m i n i n g  h o w  s u b s i s t e n c e  
h u n t i n g  o p p o r t u n i t i e s  a r e  d i s t r i b u t e d .  T h o s e  c r i t e r i a  are f o u n d  
in A S  1 6 . 0 5 . 2 5 5 ( b ) ,  a n d  are

(1) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  the 
r e s o u r c e  as t h e  m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;

(2) l o c a l  r e s i d e n c y ;  and

(3) a v a i l a b i l i t y  of  a l t e r n a t i v e  r e s o u r c e s .

In s i t u a t i o n s  w h e r e  a l l  A l a s k a n s  c a n n o t  b e  a l l o w e d  to 
h unt, e n f o r c e m e n t  of t h e  r e g u l a t i o n s  w i l l  b e  v u l n e r a b l e  u n d e r  
E l u s k a  i f  t h e  b o a r d  h a s  n o t  a t  l e a s t  t a k e n  a l l  f e a s i b l e  s t e p s  to 
a p p l y  t h e  t h r e e  c r i t e r i a .  I s h a l l  b e  a v a i l a b l e  t o  w o r k  w i t h  t h e  
b o a r d  a t  i t s  J u n e  m e e t i n g  t o  a s s i s t  in  i d e n t i f y i n g  a p p r o p r i a t e  
s t e p s  as n e c e s s a r y  u n d e r  " t i e r  2". T h e  s u b s i s t  ’.nee d e f e n s e  
c r e a t e d  b y  E l u s k a  a f t e r  t h e  G a m e  B o a r d  a d j o u r n e d  in A p r i l  h a s  
d r a m a t i c a l l y  a l t e r e d  t h e  c o n s e q u e n c e s  o f  n o t  a p p l y i n g  t h e  t h r e e  
" t i e r  2" c r i t e r i a .

C o n c l u s i o n

In su m m a r y ,  in o r d e r  to e n s u r e  t h a t  a l l  - r a t h e r  t h a n  
j u s t  s o m e  - f i s h i n g  a n d  h u n t i n g  r e g u l a t i o n s  are e n f o r c e a b l e  
u n d e r  M a d i s o n  a n d  E l u s k a  s u b s i s t e n c e  f i s h i n g  p e r m i t s  m u s t  be  
i s s u e d  f o r  t h i s  s u m m e r  in a r e a s  a n d  a t  t i m e s  w h e r e  s u b s i s t e n c e  
f i s h i n g  w a s  a u t h o r i z e d  a n d  c o n d u c t e d  in t h e  past. F u r t h e r ,  
s u b s i s t e n c e  h u n t i n g  r e g u l a t i o n s  c o n s i s t e n t  w i t h  M a d i s o n , a n d  the 
" tier 2" c r i t e r i a  wher° a p p r o p r i a t e ,  m u s t  b e  a d o p t e d .

If y o u  h a v e  -,ny q u e s t i o n s ,  p l e a s e  c o n t a c t  me.

L I S :rn
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Hon. D o n  Collinsv/orth, C o m m i s s i o n e r  M a y  23, 1985
D e p a r t m e n t  of  F i s h  a n d  G a m e  P a g e  6
F i l e  Mo. 3 6 6 - 3 7 5 - 8 5

cc: S t e v e  P e n n o y e r
D e n n i s  K e l s o  
J i m  A y e r s  
L e w  P a m p l i n  
S t e v e  B e h n k e  
B e t h  S t e w a r t  
D i c k  L o g a n  
K e n  P a r k e r  
A D F & G

N o r m a n  G o r s u c h  
R o n  L o r e n s e n  
D a n  H i c k e y  
L i z a  M c C r a c k e n  
D e p a r t m e n t  o f  L a w



HOUSE COMMITTEE ON SUBSISTENCE

J u l y  2 , 1985

The f o l l o w i n g  peop le were p re sen t a t th e mee t ing in  Juneau:

Denny Kelso 
L a r r i  Speng le r 
Beth S tewa r t 
Jim Ayers 
Norm House 
Deborah Greenberg 
L inda Wi ld 
Rodger P a i n t e r 
Helen F is h e r 
Paula Scavera 
Mary H a l l o r a n 
McKie Campbell 
Sandra Bo rb r i d ge 
Roland Shanks

Game

Game
Game

Department o f  F ish and 
Department o f  Law 
Department o f  F ish and 
Department o f  F ish and 
Fo re s t Se rv ic e 
Rep. Herrmann 's o f f i c e  

F u l l e r ' s  o f f i c e  
Go l1 ' s o f f i c e  
Thompson's o f f i c e  
Ray 's o f f i c e  

Speaker G ru s s e nd o r f ' s o f f i c e  
Sen. S t u r g u l e w s k i ' s  o f f i c e  
O f f i c e  o f  th e Governor 
Department o f  F ish and Game

Rep.
Rep.
Rep.
Sen.

The f o l l o w i n g  were on l i n e  f rom ... her s i t e s  in  the s t a t e :

Rep. Jack F u l l e r  
Rep. John Sund 
Howard Wayne 
LouAnn C u t l e r  
Lou Walker 
Ba r t z Eng l i shoe 
June Baker 
Henry M i t c h e l l  
Rep. Johne B in k l e y 
Bob Char les 
Rep. K a t i r  Hu r le y 
Rep. Pe te r Go l1 
Tom Panamaro f f 
D ick Rohrer 
Deborah Niedermeyer

Nome
Wrange l l 

W ra n g e l l , a ide t o  Rep. Sund 
Anchorage , f o r  Rep. Adams 
Anchorage , N a t i o na l Park Se rv ic e 
Anchorage , AFN 
Anchorage , f o r  Rep. W a l l i s

Be r ing Sea F is h . Assoc.

f o r  Rep. B in k le y

Anchorage ,
Be the l 
B e t h e l ,
W a s i l l a  
Haines
Kod iak , a ide to Sen. Z h a r o f f 
Kod iak
F a i r b a n k s , Aide to Rep Koponen

Comments have been t r a n s c r i b e d  ve rb a t im excep t where i n d i c a t e d  by 
b ra c ke ts [ ] .  M a t e r i a l i n  b ra c ke t s has been summarized.

Rep. F u l l e r  - Good morn ing eve ryone . Th is t e l e c o n f e r e n c e i s  a 
mee t ing o f  th e House I n t e r im  Committee on Subs is ten ce . I ' v e  asked Denny 
Ke lso and Beth S tewa r t f rom the Department o f  F ish & Game, L a r r i  
Speng le r , A t t o r n e y  Gene ra l ' s O f f i c e ,  and Jim Ayer i f  t h e y cou ld g iv e us 
a b r i e f i n g  on the re c e n t mee t ing o f  th e Game Board.

The Board needed t o  do two th i n g s - - p r om u l g a t e  sub s i s ten ce game 
r e g u l a t i o n s  sepa ra te f rom gene ra l r e g u l a t i o n s  to comply w i t h  the Eluska 
d e c i s i o n , and t o  make those r e g u l a t i o n s  c o n s i s t e n t w i t h  the Madison 
d e c i s i o n .

[ P o l l s  t e l e c o n f e r e n c e s i t e s  aga in to see who 's on the l i n e . ]
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Thank you Ma r t y . I would l i k e  Denny and Beth and L a r r i  and Jim to 
o u t l i n e  f o r  us j u s t  what was the Boa rd 's t a s k and what th e p ro cess , 
(g a r b le d ) ]was necessa ry ] t o accomp l ish t h a t  t a s k . Some s p e c i f i c  
examples how hunts around th e s t a t e  were t r e a t e d  would be u s e f u l ,  
p a r t i c u l a r l y  where the Board had t o  go to a T i e r  I I  s i t u a t i o n .  I would 
l i k e  t o  know, t o o , what th e p u b l i c ' s  r e a c t i o n  has been so f a r  on th e new 
r e g u l a t i o n s .  F i n a l l y ,  what i s  th e nex t s tep f o r  th e Board? What i s  
planned f o r  the f a l l  meet ing? Once the p r e s e n t a t i o n s are f i n i s h e d  I 
w i l l  open i t  up to l e g i s l a t o r s  and s t a f f e r s  f o r  q u e s t i o n s .

[ S t r e s s e d t h a t  t h i s  was no t a p u b l i c  h e a r i n g . P u b l i c  can t e s t i f y  
d u r i n g open sub s i s t e n ce hea r ing s a t a l a t e r  da te . M inu tes o f  t h i s  
mee t ing w i l l  be sen t to members i n  a few d a y s . ]

Mr. Ayers - Thanks Jack . Th is i s  Jim Aye rs . We r e a l l y  a p p r e c i a t e  
the o p p o r t u n i t y  to con t i n u e to work w i t h  you d u r i n g the i n t e r im .  The 
is sue has no t gone a'-’ay and we d o n ' t  see t h a t  i t ' s  go ing t o  go ve ry 
q u i c k l y  and t h a t  the is sue seems t o  be g e t t i n g  more and more d i f f i c u l t  
as w e l l as complex and, I m igh t add, c o s t l y ,  as you w i l l  hear when we
t a l k  abou t th e Game Board mee t in g .

Now what we had in mind f o r  t h i s  morn ing was abou t 30 seconds o f 
Madison and E lu s k a , s i n c e t h a t  seems t o  be th e t h r e s h o l d  o f  t o l e r a b i l i t y  
a t  t h i s  p o i n t f o r  d i s c u s s i n g those cases . Then L a r r i  Speng le r w i l l  t a l k  
a l i t t l e  b i t  abou t how we go t to th e Game Board mee t in g , what Eluska
a c t u a l l y  r e q u i r e d and men t ion the 3 c r i t e r i a  a g a in , then a c t u a l l y
d i s c u s s - - B e t h  and L a r r i  w i l l  d i s c u s s — the Game Board mee t in g , and Denny 
w i l l  t r y  and p u l l  a l l  t h a t  t o g e t h e r in  a summary abou t what we in t e n d to 
do nex t and then th e con t i n u ed need f o r  l e g i s l a t i o n ...................

Ms. Speng le r -  In Feb rua ry th e Supreme Cou r t , th e s t a t e  Supreme 
Cou r t , is sued the Madison d e c i s i o n and in A p r i l  th e s t a t e  Cou r t o f 
Appeals is sued the Eluska d e c i s i o n . What the Madison d e c i s i o n  d id was 
de te rm ine t h a t  the Board had been imp lemen t ing the s t a t e  sub s i s t e n c e law 
i n c o r r e c t l y  s in ce i t  had been enac ted i n  1978, t h a t  the approach o f  the 
Board in i d e n t i f y i n g  sub s i s t e n c e as r u r a l ,  as r u r a l uses based on 
( i n a u d i b l e ) .  . . c r i t e r i a  was no t c o r r e c t .  Th is i s  the f i r s t  t ime the 
s t a t e  Supreme Cou r t had had the o p p o r t u n i t y  to look a t th e sub s i s t e n ce 
law s in ce i t  was passed.

The Madison d e c i s i o n he ld v a r i o u s t h i n g s ,  and th e n u t s h e l l  o f  those 
i s  t h a t  a l l  A laskans who hun t . . . ( i n a u d i b l e ) .  . . are su b s i s t e n ce 
h u n t i n g , and a l l  A laskans who hun t w i t h  sub s i s t e n c e gea r— n e t , f i s h i n g  
[methods desc r i b ed in th e sub s i s t e n ce s t a t u t e s ]  as sub s i s t e n c e f i s h i n g ,  
and t h a t  sub s i s t e n ce hun t i n g and f i s h i n g  canno t be r e s t r i u t e d  u n t i l  
o t h e r uses , non - su b s i s t e n ce uses , are e l im i n a t e d .

In f i s h i n g  t h a t  means you canno t r e s t r i c t  s u b s i s t e n c e f i s h i n g  u n t i l  
s p o r t f i s h i n g  and commerc ia l f i s h i n g  are e l im i n a t e d . And i n  hun t i n g i t  
means t h a t  hun t i n g by A laskans f o r  food canno t be r e s t r i c t e d  u n t i l  uses 
by non s t a t e  r e s i d e n t s  (wh ich are v i r t u a l l y  the o n l y  non - su b s i s t e n ce 
uses s in ce t h e r e ' s  no re a l commerc ia l , nobody hunts to s e l l  the p ro d uc t )



have been eliminated.

Now to say t h a t  the sub s i s t e n ce uses o f  f i s h  and the sub s i s ten ce 
uses o f  game canno t be r e s t r i c t e d  does no t mean th e y canno t be 
r e g u l a t e d . The c o u r t i n  Madison and the c o u r t i n  Eluska made i t  q u i t e  
c l e a r  t h a t  the Board can r e g u l a t e  as long as the r e g u l a t i o n s  . . . .  do 
no t s i g n i f i c a n t l y  im p a i r subs i s t e n ce uses. So t h a t  was one f a c e t o f  
Madison t h a t  was e la b o ra te d on i n  E lu s k a . Eluska con f i rm ed t h a t
i n t e r p r e t a t i o n  o f  the Madison d e c i s i o n ...................  The Eluska d e c i s i o n
d id one o t h e r t h i n g ,  which was de te rm ine t h a t  the approach th e Board o f  
Game had ta k en , wh ich was no t to have sepa ra te su b s i s t e n ce hun t i n g 
r e g u l a t i o n s  bu t r a t h e r j u s t  have one gene ra l se t o f  r e g u l a t i o n s ,  was no t 
c o r r e c t ,  was no t c o n s i s t e n t w i t h  s t a t u t e ;  t h a t  the s t a t u t e  r e q u i r e d  as 
the F ish Board now has one s e t o f  su b s i s t e n ce f i s h i n g  r e g u l a t i o n s  ;.nd 
one s e t o f  s p o r t  f i s h i n g  r e g u l a t i o n s  and one o f commercia l f i s h i n g  
r e g u l a t i o n s ,  t h a t  had been the case ( i n a u d i b l e )  because i t ' s  b a s i c a l l y  
been in  the pas t gear type d i s t i n c t i o n s — s p o r t f i s h i n g  was rod and r e e l ,  
su b s i s t e n ce f i s h i n g  was n e t , commerical f i s h i n g  was an y t h i n g bu t you go t 
money f o r  i t .  In hun t i n g th e r e was no s im i l a r  gear type d i s t i n c t i o n  so 
a l l  h u n t i n g was au th o r i z e d j u s t  in the gene ra l regs . The c o u r t i n 
Eluska sa id you canno t , peop le can go ou t and hunt ou t o f  season and 
a s s e r t what the c o u r t c a l l e d  the sub s i s t e n ce de fense , un less the Board 
o f  Game had adopted sepa ra te sub s i s ten ce hun t i n g r e g u l a t i o n s  t h a t  
accomodated subs is ten ce as de f i n e d by Mad ison , wh ich means hu n t i n g by 
a l l  A laskans f o r  food .

So, t h e r e f o r e ,  the Board o f  Game had a r a t h e r  m a g n i f i c e n t ta s k se t 
ou t f o r  them. They had to look a t the e n t i r e  s t a t e  and sepa ra te the 
r e g u l a t i o n s  i n t o  subs is ten ce r e g u l a t i o n s ,  wh ich were r e g u l a t i o n s  f o r  
hun t i n g f o r  Alaskan r e s i d e n t s ,  and genera l r e g u l a t i o n s ,  which were f o r  
non s t a t e  r e s i d e n t s b a s i c a l l y .

Because o f the d e f i n i t i o n  o f sub s i s ten ce in Madison t h a t  everybody 
q u a l i f i e s ,  a f a c e t o f the s t a t e  s t a t u t e  which had no t e ve r r e a l l y  been 
t r i g g e r e d  be fo re became a ve ry common t h i n g  t h a t  the Board o f  Game had 
to dea l w i t h .  The way the s t a t e  su b s i s t e n ce s t a t u t e  i s  s e t o u t ,  f i r s t  
i t  r e q u i r e s  t h a t  i f  sub s i s ten ce uses e x i s t  they have to be a l l ow e d , as 
long as i t  w o n ' t  h u r t the re sou rce . Th is i s  d i f f e r e n t  f rom 
non -subs i s te n ce uses which are up t o  the Boa rd 's d i s c r e t i o n .  The nex t 
s tep i s  t h a t  i f  t h e r e ' s  a prob lem , i f  i t ' s  necessary to c u t back , then 
sub s i s t e n ce uses cannot be r e s t r i c t e d  u n t i l  o t h e r uses are e l im i n a t e d . 
T h a t ' s  th e subs is ten ce p r i o r i t y  k i c k i n g  i n .

Bu t what i f  yo u ' v e e l im i n a t e d  a l l  subs i s t e n ce uses , a l l  
non - s ubs i s te n ce uses? You 've e l im in a t e d non s t a t e  re s i d e n t s  f rom 
hun t i n g and you s t i l l  d o n ' t  have enough game compared to the amount o f  
peop le who want to go hun t i n g to a l l o w  peop le to hun t w i t h o u t th e r e 
be ing s i g n i f i c a n t  impa i rmen t . Well i n  t h a t  case th e s t a t u t e  se ts ou t 3 
c r i t e r i a  t h a t  e x p l a i n  how the Board i s  t o dec ide who ge ts to go hun t i n g 
among those e l i g i b l e  f o r  sub s i s t e n ce hun t i n g in  those cases. I f  
everybody c a n ' t  go h u n t i n g , f o rm e r l y  what we had was random pe rm i t 
d raw ing . People pu t t h e i r  names in  the computer ha t and were drawn ou t
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a t random. Say 2000 peop le a p p l i e d , bu t o n l y  50 can go h u n t i n g , they 
pu t th e names in then draw ou t 50 and those peop le a re the ones who go 
hu n t i n g . No lo nge r i s  t h a t  a c c e p t a b l e , because now w e ' r e  a t what the 
c o u r t c a l l e d  T i e r  I I ,  and the Board had to dec ide who o f  a l l  the peop le 
who wanted to go hun t i n g cou ld go, based in s i t u a t i o n s  where you 
c o u l d n ' t  l e t  everyone go, based on lo c a l re s i d e n c y , a v a i l a b i l i t y  o f  
a l t e r n a t i v e  resou rces and d i r e c t  dependence on the resou rce as a 
ma in s ta y o f  one 's l i v e l i h o o d .  These were the 3 c r i t e r i a  t h a t  were s e t 
ou t in the s t a t u t e — d i r e c t  dependence on the resou rce as a ma ins tay o f  
one 's l i v e l i h o o d ,  l o c a l r e s i d e n c y , ai.d a v a i l a b i l i t y  o f  a l t e r n a t i v e  
re sou rce s .

The Board had no t r e a l l y  used these 3 c r i t e r i a  eve r be fo re because 
the pool o f  peop le who were e l i g i b l e  f o r  sub s i s t e n ce be fo re was so much 
sm a l l e r — i t  was r u r a l communi t ies and a reas . And now what Madison d id 
was expand t h a t  to in c l u d e a l l  A la skans . And so sudden ly the Board was 
faced w i t h  a number o f  T i e r  I I  s i t u a t i o n s .  The Board t h e r e f o r e  had a 
meet ing in  June in o r d e r t o  do b a s i c a l l y  the j o b  s e t ou t by E luska—  
sepa ra te ou t the r e g u l a t i o n s  so th e r e were sepa ra te sub s i s t e n ce hun t i n g 
r e g u l a t i o n s  so t h a t  v i o l a t i o n s  cou ld be en fo rced and t h a t  poach ing would 
no t j u s t  s o r t  o f be a l lowed and be unen fo r c e a b le — and to make those 
sub s i s t e n ce r e g u l a t i o n s  c o n s i s t e n t w i t h  Mad ison , wh ich was a ve ry 
d i f f e r e n t  j o b  than they would have had i f  Madison had no t o c cu r r e d , 
because they s t i l l  would have had to sepa ra te ou t su b s i s t e n ce hun t i n g 
r e g u l a t i o n s ,  bu t i t  would have been a much more l i m i t e d  t a s k because 
th e r e would be so much sm a l l e r amount o f  hun t i n g t h a t  would q u a l i f y  as 
sub s i s t e n ce hu n t i n g . So maybe Beth can de s c r i b e how the meet ing shaped 
up.

Rep. F u l l e r  - L a r r i ,  cou ld you take h a l f  a second and rev iew T i e r  
I I  f o r  everybody t h a t ' s  in  the l i s t e n i n g  aud ience p lease?

Ms. Speng le r - T i e r  I and T i e r  I I  are terms t h a t  were used by the 
Supreme Cou r t in the Madison d e c i s i o n . T i e r  I i s  a s i t u a t i o n  where a l l  
A laskans can go h u n t i n g — l e t ' s  j u s t  use hun t i n g s in ce t h i s  i s  abou t the 
Game Board , bu t i t  would a l s o app l y to f i s h i n g .  T i e r  I i s  a s i t u a t i o n  
where a l l  Alaskans can go sub s i s t e n ce h u n t i n g , and you may have non 
s t a t e  r e s i d e n t s  o r you may have e l im i n a t e d  them, bu t in any even t a l l  
A laskans can go hu n t i n g . T he re fo re the r e g u l a t i o n s  f o r  sub s i s ten ce 
hu n t i n g would s imp ly p ro v i d e reasonab le o p p o r t u n i t y  f o r  a l l  A laskans .

However, somet imes th e r e i s  no t enough game a v a i l a b l e  f o r  h a r v e s t 
o f  a p a r t i c u l a r  game p o p u l a t i o n  f o r  a l l  the peop le t h a t  want to go 
hun t i n g on t h a t  game p o p u l a t i o n . In t h a t  case you have a T i e r  I I  
s i t u a t i o n .  Now peop le are no t e i t h e r  T i e r  I o r T i e r  I I ,  i t ' s  the 
s i t u a t i o n  t h a t  i s  e i t h e r  T i e r  I o r T i e r  I I .

In a T i e r  I I  s i t u a t i o n  you canno t l e t  eve ryone , a l l  A la skans , who
want to go hun t i n g on a p a r t i c u l a r  p o p u l a t i o n o f  game go hu n t i n g . You
have to o n l y  l e t  some peop le go h u n t i n g . Or i t  may be a s i t u a t i o n  where
you can l e t  a l l  A laskans go hun t i n g bu t they c a n ' t  have the same 
o p p o r t u n i t y .  S e e  o f  them may have a much more r e s t r i c t e d  o p p o r t u n i t y .
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For example you m igh t have a f a l l  season where eve rybody can go hu n t i n g 
and a w i n t e r  season on the same p o p u l a t i o n  where you c a n ' t  l e t  everyone 
go hu n t i n g and t h a t  a d d i t i o n a l o p p o r t u n i t y  i s  b a s i c a l l y  the T i e r  I I .
You have peop le w i t h  d i f f e r e n t  le g a l o p p o r t u n i t i e s  to go hun t i n g and 
t h a t ' s  the T i e r  I I  s i t u a t i o n .

In d e c id i n g which Alaskans ge t to go hu n t i n g in a T i e r  I I  s i t u a t i o n  
the Board had to a t t h i s  Board meet ing use the 3 c r i t e r i a  t h a t  a re s e t 
ou t in  the s t a t u t e .  Those c r i t e r i a  are d i r e c t  dependence, lo c a l 
r e s i d e n c y , anu a v a i l a b l e  a l t e r n a t i v e s .  What th e Board had to do then 
was f i g u r e  ou t f a c t o r s  t h a t  c o r r e l a t e d  t o  those 3 c r i t e r i a  so they cou ld 
b a s i c a l l y  score everyone in  a somewhat c rude fa s h i o n a t t h i s  f i r s t  
mee t in g , and then peop le v/ould be ranked . And i f  you cou ld on l y l e t ,  
and Beth can go i n t o  t h i s  in more d e t a i l  how i t  a c t u a l l y  w i l l  be 
w o r k in g , bu t i f  you cou ld on l y l e t  150 peop le go hun t i n g and you have 
3000 peop le wan t ing to h un t , th ey would a l l  be ranked as to how they 
f e l l  w i t h  rega rd to the 3 c r i t e r i a  and the top 150 peop le in the s c o r i n g 
would ge t to go hu n t i n g .

Now i f  you had 100 peop le who had a score o f  20, so they came ou t 
w i t h  the h ig h e s t score and they go t to go , and then you had l e t ' s  say 75 
peop le who are 19, bu t 50 more peop le cou ld go h u n t i n g , a t t h a t  p o i n t 
where you had peop le t i e d  on a score and you had le s s pe rm i t s a v a i l a b l e  
than peop le on t h a t  s c o re , then you cou ld have a draw ing o f those peop le 
because they had the same score w i t h  rega rd to the 3 c r i t e r i a .  But 
b a s i c a l l y  what the 3 c r i t e r i a  do i s  change the way hun t i n g o p p o r t u n i t y  
i s  d i s t r i b u t e d  when everybody c a n ' t  go , and in s te a d o f  j u s t  l e t t i n g  
everyone have the same chance by hav ing t h e i r  name pu t i n a h a t , you 
e v a lu a t e , the Board eva lu a te s peop le based on the 3 c r i t e r i a  and dec ides 
who ge ts to go. Th is m igh t become more c l e a r  as we ge t i n t o  the 
s p e c i f i c s  o f  how the Board deve loped f a c t o r s  to c o r r e l a t e  to the 3 
c r i t e r i a  and how they fo l l o w e d them.

Jim Ayers - [Does anyone have any que s t i o n s about T i e r  I I ? ]

Rep. Sund - I d o n ' t  have the s t a t u t e s  . . . .  are the 3 c r i t e r i a  in 
the s t a t u t e  books o r are they someth ing th e c o u r t  trumped up in the 
Madison case?

Mr. Kelso - I t h i n k  i t ' s  im po r t a n t to p o i n t  ou t t h a t  the 3 c r i t e r i a  
appear in bo th s t a t e  and fe d e r a l law. The Supreme Cou r t s p e c i f i c a l l y  
t a l k e d  about the 3 c r i t e r i a  in the Madison case , bu t they have t h e i r  
o r i g i n  in bo th s t a t e  and fe d e ra l law.

Rep. Go l1 - I ' v e  go t some s p e c i f i c  q u e s t i o n s t h a t  have come ou t o f 
the c om p l i c a t i o n  o f  these c r i t e r i a  in Ha ines . Are you go ing to be 
e l a b o r a t i n g  on e x a c t l y  how the c r i t e r i a  a re go ing to be handled in  terms 
o f the p o i n t system in which case I ' l l  d e f e r those ques t i ons?

Mr. Kelso - Yes we a re . In f a c t  Beth i s  ready to go w i t h  t h a t  
r i g h t  now. I m igh t j u s t  summarize t h a t  what we t o l d  the Board was t h a t  
under the c o u r t  cases and the s t a t u t e  and the adv ic e we .go t f rom the



Page 6

Department o f  Law, b a s i c a l l y  T i e r  I i s  the s i t u a t i o n  where any A laska 
r e s i d e n t sub s i s t e n ce hun te r cou ld p a r t i c i p a t e ,  and the s t a t u s  o f  non 
r e s i d e n t hun t i n g was in  a sepa ra te p a r t  o f  t h a t  T i e r  I q u e s t i o n . Bu t a t 
T i e r  I any A laskan who wanted t o  hun t f o r  food o r the o t h e r purposes 
l i s t e d  in the s t a t u t e  cou ld p a r t i c i p a t e .  A t T i e r  I I  we had no t enough 
an ima ls a v a i l a b l e  so t h a t  everybody cou ld hun t and we were hav ing to 
make de c i s i o n s among the subs i s t e n ce use rs on an i n d i v i d u a l b a s i s . So 
maybe I can l e t  Beth p i c k up e x a c t l y  how th e Board had to deal w i t h  t h a t  
when th e y began lo o k i n g hun t by hun t th ro ugh a l l  450 r e g u l a t i o n s  t h a t  
they addressed .

Rep. Gol 1 -  [My qu e s t i o n are s p e c i f i c a l l y  about the p o i n t  sys tem. 
Please l e t  me know when the p rope r t ime i s  to ask them . ]

Ms. S tewa r t - As L a r r i  and Denny have po in t e d o u t ,  the Board 
members had to deal w i t h  app ro x im a te l y 450 d i f f e r e n t  r e g u l a t i o n s  w i t h  
p ro bab l y coming to t h a t  meet ing w i t h  the same amount o f  i n f o rm a t i o n  t h a t
you have now. I t  was a ve r y d i f f i c u l t  m ee t i n g ........................... They d id ve ry
w e l l g iv en the s i t u a t i o n .

The Board approached each r e g u l a t i o n  by d e c id i n g f i r s t  whe the r 
sub s i s t e n ce uses were s u b s t a n t i a l l y  im pa i r e d . I f  the Board cou ld say 
t h a t  th e y were n o t , then they j u s t  d u p l i c a t e d  what was in the 
re g u l a t i o n s  t h a t  you know as the gene ra l r e g u l a t i o n s  in the sub s i s ten ce 
r e g u l a t i o n s .  An example o f  t h a t  would be wes te rn a r c t i c  ca r i b ou where 
the season i s  10 months long and the bag l i m i t  i s  in the subs is ten ce 
re g u l a t i o n s  now 5 ca r i b ou pe r day , so t h a t ' s  a f a i r l y  l i b e r a l  season and 
the Board was ab le to say t h a t  subs i s t e n ce uses were no t im pa i re d . 
U n f o r t u n a t e l y ,  th e r e were no t ve ry many o f  those s i t u a t i o n s  and so the 
mee t ing took abou t 12 days , the Board members wo rk ing abou t 11 to 12 
hours a day.

I f  the Board cou ld n o t say t h a t  sub s i s t e n ce uses were no t 
s u b s t a n t i a l l y  im pa i r e d , then the Board had to look a t the impa i rmen ts . 
The p e rm i t system and the f i r s t  come, f i r s t  se rved r e g i s t r a t i o n  draw ings 
were the most obv ious cases t h e r e . But t h e r e  were o t h e r cases where the 
seasons were e i t h e r  ve ry s h o r t ,  a dev ic e th e Board had used i n  the pas t 
to in s u r e t h a t  o ve rh a r v e s t d id no t o c cu r , o r when the seasons were 
p la ced in the t ime o f  ye a r t h a t  make hun t i n g ve ry d i f f i c u l t ,  o r whe the r 
the bag l i m i t s  were ve ry r e s t r i c t i v e .  And those cases were ve ry 
d i f f i c u l t  f o r  the Board.

I f  the Board found t h a t  sub s i s t e n ce uses were s i '  t a n t i a l l y  
im pa i r e d , then a u t o m a t i c a l l y  the Board had to e l im i n a t e  n o n - r e s i d e n t 
uses . Sometimes t h i s  caused problems because the Board members had 
d i f f i c u l t y  unde rs ta nd in g why they had to e l im i n a t e  n o n - r e s i d e n t uses 
even i f  n o n - r e s i d e n t uses had no t been a f a c t o r  in the impa i rmen t o f 
sub s i s t e n ce uses. However, t h a t  i s  an au tom a t i c s tep and e v e n t u a l l y  
they came to unde rs tand t h a t  and went ahead and e l im i n a t e d  n o n - r e s i d e n t 
uses .

I f  e l im i n a t i n g  n o n - r e s i d e n t uses d i d n ' t  a l l e v i a t e  the impa i rmen t ,
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t hen th e Board had to look a t  o t h e r r e g u l a t o r y  changes. And in those 
cases where o t h e r r e g u l a t o r y  changes t h a t  would s t i l l  a l l o w  a l l  A laska 
r e s i d e n t s  t o  hun t were no t p o s s i b l e , then the Board d i d ,  as L a r r i  
d e s c r i b e d , go to T i e r  I I .

B e fo re the Board s t a r t e d  exam in ing each o f  the hun t s , i t  d id 
examine the T i e r  I I  c r i t e r i a  wh ich are found in  16 .05 .255 and f o r  the 
Board o f  F ish i d e n t i c a l l y  in 251. Those 3 c r i t e r i a  are cus tomary and 
d i r e c t  dependence on the resou rce f o r  th e ma in s ta y o f  one 's l i v e l i h o o d ,  
l o c a l r e s i d e n c y , and a v a i l a b i l i t y  o f  a l t e r n a t i v e  re sou r c e s . Th is i s  a 
ve r y d i f f i c u l t  s i t u a t i o n  to deal w i t h  and the Board w i l l  be d e a l i n g  w i t h  
i t  aga in in  j o i n t  sess ion w i t h  th e Board o f  F i s h e r i e s in  November. 
However, f o r  now the Board has adop te d ( i n t e r r u p t e d )

Mr. Ke lso -  Be th , maybe I shou ld p o i n t  ou t one t h i n g .  The reason
the Board d e a l t  w i t h  th e impa i rmen t o f  su b s i s t e n ce uses i s  because t h a f  
language " s i g n i f i c a n t  im pa i rmen t " was used by the Cour t o f  Appeals in 
the Eluska case , so th e y were a p p l y i n g language s p e c i f i c a l l y  ou t o f  the 
case and the Department o f  Law he lped them a r t i c u l a t e  j u s t  how to do 
t h a t .  The o t h e r t h i n g  wh ich I know y o u ' r e  on th e verge o f p o i n t i n g  ou t 
here i s  t h a t  the Board took these 3 c r i t e r i a  t h a t  yo u ' v e j u s t  read and 
e s t a b l i s h e d  s tanda rds f o r  th e s c o r i n g system t h a t  Rep. Go l l ment ioned 
e a r l i e r .  What I wanted to p o i n t  ou t was t h a t  those 3 c r i t e r i a  now t r a c k  
d i r e c t l y  i n t o  what we 've been c a l l i n g  T i e r  I I .  When we ge t to T i e r  I I
i t  means w e ' r e  a u t o m a t i c a l l y  t a l k i n g  abou t t i .ose 3 c r i t e r i a  and the
s c o r i n g  system t h a t  was based on them.

Ms. S tewa r t - The Board had to f i n d  a way to measure each one o f 
those c r i t e r i a  and they d id i t  by deve lo p in g a s e r i e s o f  ques t i o n s t h a t  
are go ing to be used on the T i e r  I I  p e rm i t hun t a p p l i c a t i o n s .  The Board 
had a g r e a t dea l o f  d i f f i c u l t y  w i t h  t h i s  and r e a l i z e s  t h a t  t h i s  ap / r oach 
w i l l  p ro b a b l y be m od i f i e d somewhat in  November. However, f o r  now i f  
someone f i n d s  h im s e l f i n t e r e s t e d  in  a T i e r  I I  hun t then he mus_ f i l l  ou t 
an a p p l i c a t i o n  which w i l l  a v a i l a b l e  we hope f a i r l y  soon, p ro bab l y by the 
f i r s t  o f  Augus t , and th e que s t i o n s on t h a t  a p p l i c a t i o n  in c l u d e b a s i c a l l y
the q u e s t i o n s t h a t  deal w i t h  those T i e r  I I  c r i t e r i a .

[She went on to d e s c r i b e que s t i o n s which w i l l  appear on the 
a p p l i c a t i o n s  and the number o f  p o i n t s  ass igned to the p o s s i b l e  
responses . See a t ta c h e d m a t e r i a l f o r  t h i s  i n f o r m a t i o n . ]

Those are b a s i c a l l y  the ques t i o n s t h a t  peop le w i l l  be answer ing 
when th e y f i l l  ou t these a p p l i c a t i o n s .  Those ques t i o n s w i l l  a l l  be 
scored then and as L a r r i  d e s c r i b e d , based on the i mber o f  pe rm i t s t h a t  
a re a v a i l a b l e  f o r  the h u n t , peop le w i t h  the h ig h e s t scores w i l l  be 
a l l owed to go hu n t i n g .

Mr. Ke lso - Perhaps we shou ld t u r n  to Rep. G o l l ' s  ques t i o n s abou t
the s c o r i n g  sys tem f o r  a moment and then I t h i n k  i t  m igh t be u se f u l f o r
us to t a l k  abou t wh ich hunts a re us ing t h i s  p a r t i c u l a r  sys tem.
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Rep.Go l ! -  Thank you ve ry much. [Asked f o r  c l a r i f i c a t i o n  o f  some 
o f  the ques t i o n s and the number o f  p o i n t s  wh ich would be ass igned f o r  
the v a r i o u s answe rs . ]

Ms. S tewa r t -  [ C l a r i f i e d  the breakdown o f  th e 30 p o i n t s  wh ich are 
p o s s i b l e  f o r  each o f the 3 c r i t e r i a .  See in f o rm a t i o n  p a c k e t . ]

Mr. Kelso -  [A packe t o f  a l l  the m a t e r i a l s  unde r d i s c u s s i o n w i l l  be 
a v a i l a b l e  w i t h i n  a day o r s o . ]

Ms. S tewa r t -  Perhaps then we can go th rough some j f  the T i e r  I I
hunts so you can ge t some idea o f the k inds o f  h u n t i n g s i t u a t i o n s  t h a t
r e s u l t e d  in a s s i g n i n g o f T i e r  I I .  I ' l l  p re fa c e t h a t  by say ing t h a t  the 
Board took a f a i r l y  c o n s e r v a t i v e approach t h i s  t im e around . They d id 
no t have o f cou rse p u b l i c  h e a r i n g s , and so t h e r e  were many cases where 
they had no way o f  document ing o r v e r i f y i n g  whe the r o r no t sub s i s t e n ce
uses were s u b s t a n t i a l l y  im pa i re d . In cases where th e y f e l t  th ey d i d n ' t
know t h a t ,  they d id no t i.ake the f i n d i n g  t h a t  th e y were . A f t e r  a p u b l i c  
h e a r i n g , however, when pe ro le come in  and t a l k  abou t whe the r o r no t 
those r e g u l a t i o n s  s u b s t a n t i a l l y  im pa i red su b s i s t e n c e uses , we may see 
a d d i t i o n a l changes in  the r e g u l a t i o n s  t h a t  r e s u l t  i n  a few more T i e r  I I  
s i t u a t i o n s .

[Here Ms. S tewa r t summarized which hunts were a f f e c t e d ,  where the 
T i e r  I I  s i t u a t i o n  e x i s t e d and thus th e hun t i n g had to be r e s t r i c t e d .
Th is l i s t  can be found in the a t ta ch ed m a t e r i a l . ]

The r e g u l a t i o n s ,  be fo re we ge t i n t o  more s p e c i f i c  q u e s t i o n s , are 
be ing p repared r i g h t  now in my o f f i c e  to be sen t to L t .  Governor and 
adopted as emergency r e g u l a t i o n s .  As soon as t h a t  i s  comple ted we w i l l  
c i r c u l a t e  the r e g u l a t i o n s  f o r  w r i t t e n  p u b l i c  comment. We have pu t an 
August 1 comment dead l i n e on those r e g u l a t i o n s .  A f t e r  the Department 
has rev iewed the comments t h a t  come i n ,  the Commissioner has been 
de le ga te d the a u t h o r i t y  to adop t those as permanent r e g u l a t i o n s .  Th is 
was necessary because emergency r e g u l a t i o n s  o n l y  l a s t  120 days . The 
Board w i l l  no t meet aga in u n t i l  abou t mid November and we d id no t want 
t o  have a s i t u a t i o n  where we once aga in had no r e g u l a t i o n s  t h a t  cou ld be 
en fo r c ed .

For the mid November meet ing we w i l l ,  in s t e a d o f  c a l l i n g  f o r  
p ro p o s a l s , fo rm a t the new r e g u l a t i o n s  in the proposa l fo rm a t and 
c i r c u l a t e  those to ge t p u b l i c  comment f o r  a d v i s o r y commi t tee mee t in g s , 
f o r  r e g io n a l co u n c i l mee t in g s , we w i l l  d r a f t  a f a i r l y  e x p l i c i t  "dea r 
re v i e w e r " l e t t e r  so t h a t  peop le have some idea o f  w ha t ' s go ing on w i t h  
these r e g u l a t i o n s .  T i e r  I and T i e r  I I  a re f a i r l y  a l i e n  ideas to peop le . 
The re ' s a l o t  o f  con fu s io n abou t . . . We're g e t t i n g  p ro bab l y th r o ughou t 
the depa r tmen t 100 phone c a l l s  a day abou t w h a t ' s  go ing on w i t h  these 
hun ts . Some o f  the phone c a l l s  are f rom down sou th , f rom F ie l d  and 
Stream magazine and o t h e r magazines l i k e  t h a t ,  some o f  them are from 
peop le who want to know i f  they can s t i l l  go hu n t i n g as th e y had p lanned 
to t h i s  y e a r . We're p u t t i n g  t o g e t h e r a p u b l i c  i n f o rm a t i o n  packe t t h a t  
w i l l  go ou t I hope by the end o f  t h i s  week o r th e f i r s t ,  p a r t  o f  nex t
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week. A l l  i n  a l l *  I t h i n k  i t ' s  a f a i r l y  d i f f i c u l t  t h i n g  f o r  peop le to 
unde rs tand and i t ' s  go ing t o  ta ke q u i t e  a b i t  o f  t im e f o r  peop le t o  even 
beg in t o  know how to ana ly ze those r e g u l a t i o n s .  The Boa rd 's go ing to 
have t o  meet f o r  abou t 2 weeks in November and abou t 2 weeks in Janua ry , 
wh ich i s  v e r y unusual f o r  th e Game Board , to ge t p u b l i c  comment on the 
r e g u l a t i o n s  th e y have deve loped .

Mr. Ke lso -  One o f  th e t h i n g s  we a re t r y i n g  t o  do now i s  to ge t the 
r e g u l a t i o n s  in f i n a l  fo rm as q u i c k l y  as p o s s i b l e  and then p u b l i s h a new 
handbook o f  hu n t i n g r e g u l a t i o n s  f o r  A laskans to use du r i n g t h i s  coming 
season. We've sho r tened th e t u r n  around t im e as much as we p o s s i b l y  can 
on t h a t  and we a n t i c i p a t e  hand ing them ou t i n  t im e to have them usab le 
in th e f i e l d ,  assuming t h a t  th e r e are no p r i n t i n g  de la y s . But i t ' s  
s t i l l  go ing to be a ve r y t i g h t  f i t .

There are some o t h e r a d m i n i s t r a t i v e  d e t a i l s  t h a t  have a c t u a l
e f f e c t s  on peop le t h a t  a re p ro b ab l y wo r th bea r in g in mind. One o f them 
i s  t h a t  in o r d e r to use the q u e s t i o n a i r e  and t o  sco re i t  i n  the way t h a t  
th e Board d i r e c t e d  w e ' r e  go ing to need a c e r t a i n  amount o f  t im e . F i r s t  
o f  a l l  t h a t  t im e i s  used up in g e t t i n g  i n f o rm a t i o n  o u t ,  and hav ing the 
r e g u l a t i o n s  f i n a l i z e d  i s  th e f i r s t  s tep in t h a t .

The nex t p a r t  o f  i t ,  though , i s  g e t t i n g  the a p p l i c a t i o n s  f i l l e d  ou t 
and re t u r n e d . W e ' l l be d i s t r i b u t i n g  a p p l i c a t i o n s  to a l l  the normal 
vendor o u t l e t s  as w e l l as a l l  the depa r tmen t o f f i c e s .  T h e y ' l l  be 
a v a i l a b l e  t o  peop le th e r e and o f  course by ma i l i f  any o f  those o u t l e t s  
a re no t co n v e n ie n t . And then ou r s t a f f  w i l l  be a v a i l a b l e  t o  he lp peop le 
f i l l  them o u t . We're o f  cou rse p r e p a r i n g a se t o f  i n s t r u c t i o n s  to he lp 
w i t h  t h a t ,  bu t I t h i n k  i t ' s  go ing f t  be ve r y im p o r t a n t f o r  peop le to 
have access to depa r tmen t s t a f f  t o  have a s s i s t a n c e in making sure 
t h e y ' r e  f i l l e d  o u t ,  because un less t h e y ' r e  f i l l e d  ou t c o r r e c t l y  and 
com p le t e l y th e y a u t o m a t i c a l l y  f a l l  ou t o f  the pool o f  p o s s i b l e  hun te r s .

I n i t i a l l y  we a re , t h e r e  are ve ry few p e rm i t draw ing hunts t h a t  have 
remained un touched . Most o f  them have e i t h e r  gone t o  r e g i s t r a t i o n  
h u n t s , wh ich we 've been c a l l i n g  T i e r  I h un t s , o r have gone to the T i e r  
I I  hun ts as Beth j u s t  d e s c r i b e d . Now the r e g i s t r a t i o n  hunts outnumber 
the T i e r  I I  hun t s . I t ' s  s im p l y t h a t  the T i e r  I I  hunts p robab ly have a
g r e a t e r  impac t on A la skans . However, i n the s h o r t run what t h a t means
i s  we are r e t u r n i n g  v i r t u a l l y  a l l  the a p p l i c a t i o n s  f o r  p e rm i t draw ing 
hun ts t h a t  had been accep ted so f a r  and we have re ce i v e d ove r 40 ,000 o f  
those . So w e ' r e  b a s i c a l l y  r e t u r n i n g  a l l  a p p l i c a t i o n s  and a p p l i c a t i o n  
fees f o r  any hun t t h a t  no lo n g e r i s  to be conduc ted the way i t  had been 
planned in March. Tha t means w e ' r e  r e t u r n i n g  abou t $275,000 to Alaskans 
and in  excess o f 40 ,000 p ieces o f a p p l i c a t i o n .

The n e x t s te p then would be f o r  us to ge t the in f o rm a t i o n  ou t so 
peop le can de te rm ine whe the r t h e r e  are r e g i s t r a t i o n  hun t s , o r what we 've 
been c a l l i n g  gene ra l hunts open t o  any p a r t i c i p a n t ,  and i f  th e r e are 
then o f  cou rse peop le are f r e e  to p a r t i c i p a t e  in tho se . I f  th e r e are 
n o t , then T i e r  I I  hunts w i l l  r e q u i r e  a sepa ra te a p p l i c a t i o n  f o r  each 
hun t the i n d i v i d u a l w ishes to p a r t i c i p a t e  i n .  And t h e r e  w i l l  be a f i v e
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d o l l a r  a p p l i c a t i o n  fee f o r  a l l  th e hunts t h a t  a re T i e r  I I  excep t b ison 
and musk oxen and th e r e the fee i s  ten d o l l a r s  and those fees are s e t by 
s t a t u t e .

Once we re c e i v e the comple ted a p p l i c a t i o n  w e ' l l  have s t a f f  wo rk ing 
o ve r t im e to ge t them scored as q u i c k l y  as p o s s i b l e . The sc o r i n g w i l l  
p r o b a b l y be done manua l l y by a tem p la te because t h a t  i s  l i k e l y  to be 
f a s t e r  than da ta e n t r y  and runn in g on computer . Now i f  w e ' r e do ing t h i s  
ne x t ye a r w e ' l l  have i t  a l l  compu te r i zed . Bu t the t ime re q u i r e d to ge t 
i t  s e t up , key punched and run i s  a c t u a l l y  g r e a t e r  than what we we take 
t o  do them as they come in us ing the manual tem p la te .

Then we need to g iv e peop le a reasonab le amount o f  t ime to p i c k up 
the. a p p l i c a t i o n  m a t e r i a l s ,  f i l l  o u t th e fo rm and ge t i t  back to us. And 
then once t h a t  happens we w i l l  sco re them and ma i l ou t the pe rm i t 
i n f o rm a t i o n  as q u i c k l y  as we can. The prob lem o f course i s  t h a t  we have 
to ge t a l l  the pe rm i t s [ a p p l i c a t i o n s ]  back in o r d e r to score any o f 
them. We can score the ones we ge t f i r s t ,  bu t in o r d e r to compare them 
to o t h e r a p p l i c a t i o n s  and the s c o r i n g f o r  those o t h e r a p p l i c a t i o n s ,  we 
have to have them a l l  in hand. So we are somewhat l i m i t e d  in how 
q u i c k l y  we can ge t the s c o r i n g done and send ou t p e rm i t s . What we ' r e 
t r y i n g  to do, though , i s  e x p e d i t e the e a r l i e s t  hunts so t h a t  th e r e are 
minimum de la y s . There a re Augus t hunts t h a t  w i l l  r e q u i r e  a t t e n t i o n  
f i r s t ,  bu t aga in we c a n ' t  do t h a t  u n t i l  we a c t u a l l y  r e c e i v e the e n t i r e  
s e t o f  a p p l i c a t i o n s  back.

Now the danger in t h a t ,  i n  ou r v iew , i s  t h a t  i t  i s  p o s s i b l e t h a t  
some hunts may be de la yed , and the Board recogn ized t h a t  by p r o v i d i n g  a 
s p e c i f i c  d e le g a t i o n  a u t h o r i t y  to the Commissioner in case t h a t oecomes 
necessa ry . We w i l l  no t open huntL f o r  which we have no t processed the 
a p p l i c a t i o n s  and i f  we have no t g o t t e n the r e g u l a t i o n  m a t e r i a l s  ou t to 
the p u b l i c  so t h a t  th e y know what the r u l e s  a re . But we w i l l  do 
e v e r y t h i n g  we can t o  e xp ed i t e t h a t .

What t h a t  means in terms o f  impac t i n  a d d i t i o n  to the 
a d m i n i s t r a t i v e  d i s r u p t i o n  to the depa r tmen t i s  tha ' ; i t  w i l l  co s t between 
a hundrerj and f i f t y  and two hundred thousand d o l l a r s  to implement t h i s  
system and th e r e are some p o t e n t i a l s  \ o r  a d d i t i o n a l c o s t s , depending on 
i f  t h e r e  a re problems t h a t  a c t u a l l y  deve lop . Th is i s  as we have 
schedu led i t  now. In a d d i t i o n ,  th e r e may be f i s c a l  impac ts to the Fish 
and Game fund depend ing on the pe rce n t o f impac t on n o n - r e s i d e n t hun te rs 
and on r e s i d e n t hun te r s who would o th e rw i s e pay fees f o r  t a k i n g t r o p h y 
an ima ls . In t h i s  in s ta n c e we are c a l c u l a t i n g  what we es t im a te t h a t  to 
be and th e r e  has been reques ts f o r  us to p ro v i d e i n f o rm a t i o n  on j u s t  
what t h a t  f i s c a l  impac t i s .  We've been wo rk ing on i t .  I t ' s  somewhat 
d i f f i c u l t  because we have no t o n l y  the T i e r  I I  hun t impacts bu t a l s o the 
r e g i s t r a t i o n  hunt im pac ts , and i t ' s  d i f f i c u l t  t o  e s t im a t e . We w i l l  have 
t h a t  i n f o rm a t i o n  as q u i c k l y  as we can pu t i t  t o g e t h e r .

Be th , are th e r e any o t h e r a d m i n i s t r a t i v e  d e t a i l s  t h a t  e f f e c t  peop le 
t h a t  you t h i n k  we ough t to ment ion?
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We see the p o t e n t i a l  f o r  d i s r u p t i o n  because o f  de lays as 
s i g n i f i c a n t ,  bu t the d i r e c t i v e  we 've g iv en the s t a f f  i s  we want to f i n d  
any way we can t o  sho r ten th e t ime so t h a t  A laskans have the 
o p p o r t u n i t i e s  to hun t t h a t  th e Board e n v i s i o n e d . So f a r ,  we d is co ve red 
a coup le o f  ways to change ou r planned procedure so t h a t  we cou ld c u t a 
few days o f f  o f  the s c o r i n g f o r  sheep hunts which are some o f  the 
e a r l i e s t  hunts beg in n in g i n  Augus t . So w e ' l l  con t i n u e t o  t r y  to do 
t h a t ,  a l t h ough the p r im a r y l i m i t a t i o n  i s  the t im e re q u i r e d f o r  peop le to 
have the p e rm i t a p p l i c a t i o n s  in t h e i r  hands and to ge t them back t o  us. 
They j u s t  need some t ime t o  f i g u r e  ou t how t o  do t h a t .

Maybe, I have a few t h i n g s t o  summar ize, bu t be fo re I do maybe I 
cou ld ask i s  th e r e are any ques t i o n s on t h i s  s c o r i n g system, o r the 
a dm in i s t r a t i o n  o f  i t ,  o r what the Board in tended us to do in hand l i n g 
t h i s  m a t e r i a l .

Ms. Greenberg - I have a coup le o f  q u e s t i o n s . I t  seems to me t h a t 
f o r  th e T i e r  I I  hunts in p a r t i c u l a r  t h a t  the peop le t h a t  are most l i k e l y  
t o  q u a l i f y  f o r  t h a t  may a l s o be peop le t h a t  a re the l e a s t  acqua in ted 
w i t h  th e system in terms o f  f i l l i n g  o u t fo rms . They may never have done 
t h a t  be fo re f o r  any k ind o f  hun t t h a t t h e y ' v e  p a r t i c i p a t e d  i n .  I s th e r e 
any k in d o f  a d m in i s t r a t i v e  way o f ,  I d o n ' t  know, hook ing up w i t h  o t h e r 
agenc ies o r the number o f a v a i l a b l e  s t a t e  peop le t h a t  may be b i l i n g u a l 
i n areas to he lp ou t w i t h  t h a t ?  What k ind o f  e f f o r t  i s go ing on?

Mr. Ke lso - We're t r y i n g  to ge t th e word ou t to the p u b l i c  i n a 
coup le o f  ways. F i r s t ,  we 've pu t t o g e t h e r , w e ' r e  in the process o f  
p u t t i n g  t o g e t h e r ,  a p u b l i c  i n f o rm a t i o n  p ro g ram - -n o t s im p ly press 
re l e a s e s , bu t p u b l i c  s e r v i c e  announcements, newspaper a d ve r t i s em en t s , 
the hun t supp lemen t , the newspaper i n s e r t  t h a t  we p u b l i s h  l i s t i n g  what 
the hunts a r e , and w e ' l l  have to o f course do one s p e c i f i c  t o  these 
hunts now t h a t  the Board has taken a c t i o n .  W e ' l l be a t t em p t i n g to ge t 
in f o rm a t i o n  on s ta tew id e media networks i n c l u d i n g  Learn A laska Ne twork , 
so we are go ing to t r y  to do an in t e g r a t e d  approach to r e a l l y  ge t the 
word o u t .  W e ' l l a ls o have codaphones f o r  peop le to c a l l  in and ge t a 
b r i e f  run down on what hunts are a f f e c t e d  in p a r t i c u l a r  areas and we 
have them now in Juneau bu t t h e r e ' l l  be one i n  Anchorage as w e l l .  And 
we h a v e n ' t  d is cussed y e t  the d e t a i l s  o f  wh ich o f f i c e s  need to have t h a t 
k in d o f  c a p a c i t y . Maybe Beth would want to comment more on how we ' r e  
t r y i n g  to ge t the word ou t .

Bu t the second p a r t  o f  t h a t  i s in  areas where th e r e may be 
b i l i n g u a l  requ i remen ts we may have some d i f f i c u l t y  g e t t i n g  c o r r e c t l y  
f i l l e d  ou t a p p l i c a t i o n s  because peop le a r e n ' t  f a m i l i a r  w i t h  the 
m a t e r i a l s  o r d o n ' t  have access to a s s i s t a n c e in q u i t e  th e same way t h a t  
you would i f  you were in Anchorage o r Juneau o r Fa i rbanks . What w e ' r e  
go ing to t r y  to do i s  e i t h e r  work w i t h  non p r o f i t  o r g a n i z a t i o n s o r to 
have ou r own s t a f f  he lp peop le in  communi t ies where we know T i e r  I I  
hunts are go ing to be needed, and in p a r t i c u l a r  I ' v e  asked the 
sub s i s t e n ce d i v i s i o n  to pu t t o g e t h e r a p lan f o r  how they can t a r g e t  some 
e f f o r t  on those communi t i es t h a t  we t h i n k  are go ing to be f i l l i n g  ou t 
T i e r  I I  a p p l i c a t i o n  fo rm s , and j u s t  how t h a t  t h i n g  f i t s -  w i t h  our
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a d v i s o r y  commit tees wh ich i s  no t s imp le a t t l ^ ' s  t ime o f y e a r . Many 
peop le a re ex t reme ly busy w i t h  commercia l f i s h i n g  r i g h t  now and so w e ' r e 
no t p o s i t i v e  t h a t t h a t ' s  go ing to r e a l l y  wo rk , bu t i t ' s  one o t h e r way we 
have o f  t r y i n g  to do i t .  We're a l s o f a i r l y  w e l l assured t h a t  r u r a l 
r a d i o  s t a t i o n s  and media w i l l  he lp us q u i t e  a b i t  i n  t r y i n g  t o  ge t t h a t  
message ac ro ss . So I t h i n k  b a s i c a l l y  th e answer i s  no, th e r e i s n ' t  
go ing t o  be any l a t e  a p p l i c a t i o n  p e r i o d , th e r e i s n ' t  go ing to be any 
appeal p ro cess , th e re j u s t  r e a l l y  i s n ' t  any way to do t h a t .  U n l i k e the 
Commercial F is h e r i e s E n t r y  Commission where a person was g iv en an 
o p p o r t u n i t y ,  a use p r i v i l e g e  t h a t  l a s t e d f o r  t h a t  pe rson 's l i f e t i m e ,  
t h i s  hun t o p p o r t u n i t y  t h i n g  i s  someth ing you have t o  go th rough eve ry
y e a r . I t  i s n ' t  l i k e  th e e n t r y  pe rm i t i n  t h a t  way. I t  c a n ' t  be s o l d , i t
c a n ' t  be t r a n s f e r r e d .  I t ' s  f o r  t h a t  h u n t , f o r  t h a t  season and then i t  
must be a l l  done aga in .

Ms. F is h e r - . . .  Th is a p p l i c a t i o n  f o r  a T i e r  I I  hun t , does t h i s  
e n t i t l e  me t o  j u s t  the a c t u a l h u n t i n g , o r may I hunt u n t i l  I have the 
an ima l? What decides t h a t ?

Ms. S tewa r t -  I t  means t h a t  you can p a r t i c i p a t e  in the hun t du r i n g
the t im e t h a t  t h a t hunt i s  l e g a l l y  a u t h o r i z e d . I t  does no t mean t h a t
you are guaran teed a moose. I f  you ge t a T i e r  I I  moose pe rm i t f o r  the 
Anchorage a rea , you have the same o p p o r t u n i t y  as o t h e r peop le who have 
those pe rm i t s to go ou t and hun t , bu t you cannot hun t u n t i l  you are 
s u c c e s s f u l . You can o n l y  hun t u n t i l  th e pe r i o d i s  c lo sed .

Ms. Ha l lo r a n -  Jack , t h i s  i s  Mary. Maybe one o f  the th i n g s the
commi t tee members m igh t want to co n s i d e r i s  making a v a i l a b l e  th e he lp o f
the l e g i s l a t i v e  i n f o rm a t i o n  o f f i c e s  in g e t t i n g  some o f t h i s  i n f o rm a t i o n
o u t in th e v i l l a g e s .  We do have a good ne twork t h e r e . See what you
t h i n k  abou t t h a t .

Rep. F u l l e r  - I t h i n k  t h a t ' s  a good id e a , and a ls o I have notes 
here f o r  L inda . . . f o r  maybe c u t t i n g  some tapes t h a t  we run on the 
r u r a l b roadcas t i n g th ro ughou t a l l  the d i f f e r e n t  v i l l a g e s .

Rep. Sund - ...................  I d i d n ' t  even know the Board o f Game had been
mee t in g , so you 'v e go t a b ig chore ahead o f you t h e r e . But I have two 
q u e s t i o n s . One i s  t h a t  i f  somehow by l a t e  a p p l i c a t i o n  t h i s  y e a r you 
were unab le to p a r t i c i p a t e  in a hun t and you have to re app l y nex t y e a r ,
I assume nex t y e a r ' s  p e rm i t i s  go ing to g iv e p o in t s  f o r  hav ing p r i o r  
p a r t i c i p a t i o n .  Is t h a t  person somehow go ing t o  be ab le to j u s t  s l o w l y  
f a l l  o u t o f  the system because he was l a t e  to ge t h i s f i r s t  a p p l i c a t i o n  
i n  and t h e r e f o r e  has le s s p o in t s  f o r  the nex t y e a r and then f o l l o w i n g  
yea rs? What 's the p rognos is on t h a t  is sue? And then I have one more 
q u e s t i o n .

Ms. S tewa r t - T h e re ' s a po s s i b l e  ten p o i n t s ,  ten po in t s t h a t  a 
person can accumu la te f o r  hav ing a c t u a l l y  ha rves ted the animal in  the 
pa s t . And y o u ' r e  c o r r e c t  in t h a t  those peop le who are ab le to 
s u c c e s s f u l l y  hunt eve ry ye a r w i l l  c o n t i n u e accumu la t i ng those p o i n t s .  I 
d o n ' t  know t h a t  any o f  us can p r e d i c t  how f a r  a p a r t t h e . p o i n t  spread i s



go ing to be on g e t t i n g  a pe rm i t o r n o t g e t t i n g  a p e rm i t .  I d o n ' t  know 
t ' . a t  i t ' s  go ing t o  come down to you know, somebody hav ing 60 p o i n t s  and 
somebody have 59 and the sepa ra t i o n be ing r i g h t  t h e r e . A l s o , I 'm  no t 
su re t h a t  t h a t  e xa c t p o i n t  system w i l l  be w h a t ' s  i n  p la ce pe rmanen t l y .
I t h i n k  i t ' s  im p o r t a n t t o  unde rs tand t h a t  the Board adopted a p o i n t  
system they th o u g h t cou ld be used t h i s  y e a r w i t h o u t  do ing a l o t  o f 
re sea r c h o r hav ing a l o t  o f  in f o rm a t i o n  a v a i l a b l e  to them a t the t im e .
So I 'm  no t p o s i t i v *  t h a t  t h a t ' s  you know, t h a t ' s  something t h a t ' s  go ing 
t o  have a long t e r n  e f f e c t .  Bu t ye s , i f  someth ing l i k e  t h a t  10 p o i n t  
t o t a l  i s  a v a i l a b l e  on th e a p p l i c a t i o n s  in th e f u t u r e ,  no t o n l y  y o u r no t 
go ing h u n t i n g bu t y o u r be ing unsuccess fu l i n  y o u r hun t i n g would cause 
you t o  no t be ab le to accumu la te those p o i n t s .

Rep. Sund - Thanks a l o t .  I have one more q u e s t i o n , p ro bab l y to 
L a r r i .  Did somebody t r a c e  th e le g a l r a m i f i c a t i o n s  o f  p r o h i b i t i n g  ou t o f  
s t a t e  hu n te r s f rom hun t i n g game on f e d e r a l land? I 'm  sure the i s s u e ' s  
go ing t o  come up f rom some ou t o f  s t a t e  peop le sa y in g t h a t ' s  f e d e r a l 
l a n d , t h e y ' r e  f e d e r a l a n im a l s , and why i s  one s t a t e  p r o h i b i t i n g  us f rom 
t r a v e l i n g  ac ross s t a t e  l i n e s  to hun t in  ano the r s t a t e .  What are the 
s t a t e  s t a t u t e s  and then the f e d e r a l s t a t u t e s  t h a t  a l l o w  us to do th a t ?

Ms. Speng le r - Are you r e f e r r i n g  t o  a s i t u a t i o n  where we have a 
T i e r  I I  s i t u a t i o n  on f e d e r a l lands? Is t h a t  what y o u r q u e s t i o n ' s  
d i r e c t e d  at?

Rep. Sund -  The qu e s t i o n goes to the f i r s t  s tep you do i n  lo o k i n g 
a t an area t h a t ' s  s u b s t a n t i a l l y  im p a i r e d , i f  the sub s i s t e n ce hu n t i n g i s  
s u b s t a n t i a l l y  im p a i r e d , the f i r s t  t h i n g  you do i s  e l im i n a t e  non r e s i d e n t 
uses rega rd le s s o f  whe the r t h e y ' r e  a cause o f  the impa i rmen t o r n o t ,  i f  
I unde rs tood the p r i o r  te s t im o n y . My q u e s t i o n i s  what i s  th e le g a l 
bas is f o r  do ing t h a t ,  e i t h e r  in  f e d e r a l s t a t u t e  and then where does i t  
show up in the s t a t e  s t a t u t e  t h a t  g iv e s us th e r i g h t  to f i r s t  to s s non 
r e s i d e n t s  ou t re g a rd le s s o f  whe the r t h e y ' r e  a cause o f the impa i rmen t o r 
not?

Ms. Speng le r - T h a t ' s  no t i n the s t a t u t e  i t s e l f .  Even be fo r e t h i s  
a l l  happened, and even sepa ra te e n t i r e l y  f rom the subs is tence law , i n  a t 
l e a s t  one hun t in the s t a t e  th e Board had dec ided t h a t  non s t a t e  
r e s i d e n t s  were a d i f f e r e n t  k in d o f b e n e f i c i a l  use than s t a t e  r e s i d e n t s  
when they were h u n t i n g , because the Board de te rm ined t h a t  Alaskans were 
g e n e r a l l y  hu n t i n g the Ne lch in a ca r i b o u f o r  f o o d , w h i l e  o u t o f s t a t e  
r e s i d e n t s  were more g e n e r a l l y  h u n t i n g i t  f o r  t r o p h i e s  and /o r r e c r e a t i o n  
r a t h e r  than fo od . T h e r e f o r e , even be fo re any o f  t h i s  happened the Board 
had q u i t e  a w h i l e  ago e l im i n a t e d  non s t a t e  r e s i d e n t s  f rom the Ne lch ina 
ca r i b o u hun t even when the Board d id  no t c o n s i d e r the Ne lch ina ca r i b ou 
hun t t o  be a sub s i s ten ce hun t . The bas is I suppose would be in the 
s t a t e  c o n s t i t u t i o n  t h a t  a l l ow s the L e g i s l a t u r e  and boards o f the 
d e l e g a t i o n  to t r e a t  b e n e f i c i a l uses d i f f e r e n t l y ,  and the Board 
de te rm ined t h a t  in  t h a t  case , f o r  example , th e b e n e f i c i a l  use t h a t  was 
p a r t i c i p a t e d  in by Alaskans was paramount and t h a t the o t h e r use cou ld 
f a l l  to the s i d e . I t h i n k  t h a t those same p r i n c i p l e s  would app l y f o r  
the r e s t  o f  i t ,  whe the r w e ' r e a t T i e r  I I  o r T i e r  I w i t h . t h e  non s t a t e
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go ing to be on g e t t i n g  a pe rm i t o r no t g e t t i n g  a p e rm i t .  I d o n ' t  know 
t h a t  i t ' s  go ing t o  come down to you know, somebody hav ing 60 p o i n t s  and 
somebody have 59 and the se p a r a t i o n be ing r i g h t  t h e r e .  A l s o , I 'm  no t 
sure t h a t  t h a t  e xa c t p o i n t  system w i l l  be w h a t ' s  i n  p la ce pe rmanen t l y .
I t h i n k  i t ' s  im p o r t a n t t o  unde rs tand t h a t  th e Board adopted a p o i n t  
system they th ough t cou ld be used t h i s  ye a r w i t h o u t  do ing a l o t  o f  
resea rch o r hav ing a l o t  o f  i n f o rm a t i o n  a v a i l a b l e  to them a t the t im e .
So I 'm  no t p o s i t i v e  t h a t  t h a t ' s  you know, t h a t ' s  someth ing t h a t ' s  go ing 
t o  have a long te rm e f f e c t .  But y e s , i f  someth ing l i k e  t h a t  10 p c i n t  
t o t a l  i s  a v a i l a b l e  on the a p p l i c a t i o n s  in th e f u t u r e ,  no t o n l y  y o u r no t 
go ing hu n t i n g bu t y o u r be ing unsuccess fu l i n y o u r h u n t i n g would cause 
you to no t be ab le to accumu la te those p o i n t s .

Rep. Sund - Thanks a l o t .  I have one more q u e s t i o n , p ro b a b l y to 
L a r r i .  Did somebody t r a c e  the le g a l r a m i f i c a t i o n s  o f  p r o h i b i t i n g  ou t o f  
s t a t e  hun te rs f rom hu n t i n g game on f e d e r a l land? I 'm  sure th e i s s u e ' s  
go ing t o  come up f rom some ou t o f  s t a t e  peop le say ing t h a t ' s  f e d e r a l 
l a n d , t h e y ' r e  f e d e r a l a n im a l s , and why i s  one s t a t e  p r o h i b i t i n g  us f rom 
t r a v e l i n g  ac ross s t a t e  l i n e s  to hun t in ano th e r s t a t e .  What are the 
s t a t e  s t a t u t e s  and then the fe d e r a l s t a t u t e s  t h a t  a l l o w  us to do th a t ?

Ms. Speng le r - Are you r e f e r r i n g  t o  a s i t u a t i o n  where we have a 
T i e r  I I  s i t u a t i o n  on f e d e r a l lands? Is t h a t  what y o u r q u e s t i o n ' s  
d i r e c t e d  a t?

Rep. Sund -  The qu e s t i o n goes to the f i r s t  s te p you do in  lo o k i n g 
a t an area t h a t ' s  s u b s t a n t i a l l y  im pa i r e d , i f  th e sub s i s t e n c e hu n t i n g i s  
s u b s t a n t i a l l y  im pa i r e d , the f i r s t  t h i n g  you do i s  e l im i n a t e  non r e s i d e n t 
uses re g a rd le s s o f  whe the r t h e y ' r e  a cause o f  the impa i rmen t o r n o t ,  i f  
I unde rs tood the p r i o r  te s t im o n y . My qu e s t i o n i s  what i s  th e le g a l 
bas is f o r  do ing t h a t ,  e i t h e r  in f e d e r a l s t a t u t e  and then where does i t  
show up in the s t a t e  s t a t u t e  t h a t  g ives us th e r i g h t  t o  f i r s t  to s s non 
r e s i d e n t s  ou t re g a rd le s s o f  whe the r t h e y ' r e  a cause o f  the impa i rmen t o r 
not?

Ms. Speng le r - T h a t ' s  no t in  the s t a t u t e  i t s e l f .  Even be fo re t h i s  
a l l  happened, and even sepa ra te e n t i r e l y  f rom the sub s i s t e n c e law , in a t 
l e a s t  one hun t in  the s t a t e  the Board had dec ided t h a t  non s t a t e  
r e s i d e n t s  were a d i f f e r e n t  k ind o f  b e n e f i c i a l  use than s t a t e  r e s i d e n t s  
when they were h u n t i n g , because the Board de te rm ined t h a t  A laskans were 
g e n e r a l l y  h u n t i n g the Ne lch ina ca r i b o u f o r  f o o d , w h i l e  ou t o f  s t a t e  
r e s i d e n t s  were more g e n e r a l l y  hu n t i n g i t  f o r  t r o p h i e s  a n d /o r r e c r e a t i o n  
r a t h e r than food . T h e r e f o r e , even be fo re any o f  t h i s  happened th e Board 
had q u i t e  a w h i l e  ago e l im i n a t e d  non s t a t e  r e s i d e n t s  f rom the Ne lch ina 
c a r i b o u hun t even when the Board d id no t c o n s i d e r the Ne lch ina ca r i b o u 
hunt to be a sub s i s t e n c e hun t . The bas is I suppose would be in the 
s t a t e  c o n s t i t u t i o n  t h a t  a l l ow s the L e g i s l a t u r e  and boards o f  the 
d e le g a t i o n  to t r e a t  b e n e f i c i a l  uses d i f f e r e n t l y ,  and the Board 
de te rm ined t h a t  in t h a t  case , f o r  example, th e b e n e f i c i a l  use t h a t  was 
p a r t i c i p a t e d  in by A laskans was paramount and t h a t  th e o t h e r use cou ld 
f a l l  t o the s i d e . I t h i n k  t h a t  those same p r i n c i p l e s  would app l y f o r  
the r e s t  o f  i t ,  whe the r w e ' r e  a t T i e r  I I  o r T i e r  I w i t h . t h e  non s t a t e
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r e s i d e n t s  be ing e l im i n a t e d . Case law a l l ow s s t a t e s  t o  t r e a t  non s t a t e  
re s i d e n t s  d i f f e r e n t l y  than F ish and Game, p a r t i c u l a r l y  in non commercia l 
k inds o f  s i t u a t i o n s  which the game would be, w i t h  some j u s t i f i c a t i o n .
And the j u s t i f i c a t i o n  here i s  would be uses by d i f f e r e n t  k inds o f  groups .

Rep. Sund -  . . . [ i n s t e a d  o f ]  j u s t  th row in g them o u t ,  why d o n ' t  we 
j u s t  pu t them w i t h i n  th e same p o i n t  sys tem as everybody e ls e i s ,  
t h e r e f o r e  t h e y ' r e  be ing t r e a t e d  the same. J u s t because they c a n ' t  
accumula te th e sjme amount o f  p o in t s  o r an adequate amount o f p o in t s 
i s n ' t  ou r p rob lem. But i t  seems t o  me t h a t  the a r b i t r a r i n e s s  o f  j u s t  
e l i m i n a t i n g ,  o f  making the d e te rm in a t i o n  t h a t  . . ( i n a u d i b l e )  . . the 
sub s i s ten ce use o f  t h a t  hun te r w i l l  be s u b s t a n t i a l l y  impa i red because 
t h e r e ' s  too many h u n t e r s , and ou r f i r s t  a r b i t r a r y  a c t i o n  i s  to e l im i n a t e  
non r e s i d e n t u s e r s , I d o n ' t  unde rs tand the l o g i c  in  t h a t .  Why d o n ' t  we 
j u s t  to s s them i n t o  the p o i n t  system and l e t  them make a p p l i c a t i o n  l i k e  
everybody e lse?

Ms. Speng le r -  I see y o u r p o i n t ,  and th e r e i s  some bas is in s t a t u t e  
f o r  t h i s  p a r t  o f  i t .  The d e f i n i t i o n  o f  su b s i s t e n ce hun t i n g in the s t a t e  
s t a t u t e  i s  hun t i n g f o r  sub s i s t e n c e uses by A laska r e s i d e n t s ,  so t h a t ' s  
the f i r s t  p ie ce . . ( i n a u d i b l e )  . . and th e way Madison and Eluska 
i n t e r p r e t e d  the f ramework o f  the sub s i s t e n ce s t a t u t e  does p ro v ide f o r  
what seems . [ a n ] i r r a t i o n a l  and unnecessary s te p . I f  the Board looks 
a t  sub s i s ten ce uses and de te rm ines t h a t  they a re s i g n i f i c a n t l y  im pa i r e d , 
the f i r s t  s t e p , no m a t t e r whe the r the non s t a t e  r e s i d e n t s  are the cause 
o r n o t , i s  to e l im i n a t e  non s t a t e  r e s i d e n t h u n t i n g . And then to go 
a long and d i v i d e  up , i f  t h e r e ' s  s t i l l  s i g n i f i c a n t  impa i rmen t , t o app ly 
T i e r  I I  i f  t h a t ' s  th e a p p r o p r i a t e  s te p . The language in Madison and 
Eluska d o n ' t  r e a l l y  leave any o p t i o n s on t h a t ,  ana because o f the 
d e f i n i t i o n  o f  sub s i s t e n ce hu n t i n g in the s t a t u t e  to be r e s t r i c t e d ,  t o  be 
l i m i t e d  to s t a t e  r e s i d e n t s ,  the Board d i d n ' t  have any way to a l l o w , 
e i t h e r  t o  a l l o w  non s t a t e  r e s i d e n t s  to keep hun t i n g o r to pu t them i n t o  
the T i e r  I I  p o t . Tha t was j u s t  p a r t  o f g u i d e l i n e s t h a t  were su r r ound in g 
how they had to behave.

Mr. Kelso - R ep re s e n ta t i v e Sund had a qu e s t i o n which t r i g g e r e d  
ano the r ques t i o n i n  my mind f o r  wh ich we do no t y e t  have an answer , and 
t h a t  i s  whe the r t h e r e  may be e f f e c t s  on f e d e r a l f u n d i n g , P i t tman 
Robertson fu nd in g i f  n o n - r e s i d e n t s are s i g n i f i c a n t l y  r e s t r i c t e d  from 
p a r t i c i p a t i n g  in hunts in A la ska . We've a c t u a l l y  posed t h a t  q u e s t i o n to 
the f e d e r a l a id e c o o r d i n a t o r  w i t h  U.S. F ish and W i l d l i f e  S e r v i c e , and we 
a c t u a l l y  d o n ' t  have an answer y e t .  Bu t we are q u i t e  concerned about 
t h a t  p o s s i b i l i t y ,  and the fu nd i n g f rom P i t tman Robertson i s  a
s u b s t a n t i a l amount . I t ' s  been le s s in re c e n t yea rs bu t i t ' s  s t i l l  ve ry
s i g n i f i c a n t .  I t ' s  f i g u r e d  on a fo rmu la bas is and we c e r t a i n l y  would 
s t i l l  meet the fo rm u la . The qu e s t i o n i s  whe the r we would in some way 
have f a i l e d  to q u a l i f y  because o f  some g u i d e l i n e  and we d o n ' t  know the 
answer t o  t h a t .  Of cou rse we would argue t h a t  we shou ld s t i l l  r e c e i v e 
the fu nd ing and we in t e n d to do t h a t  i f  the qu e s t i o n a r i s e s .

Rep. Sund - I ' d  l i k e  to f o l l o w  t h a t  up, because i t  seems to me t h a t
the re a l d r i v i n g  f o r c e  beh ind the sub s i s t e n ce is sue w e ' r e  i n i s  the
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the f e d e r a l law i t s e l f ,  and I c a n ' t  see the r a t i o n a l i t y  o f  us hav ing t o  
do t h i s  to comply w i t h  the fe d e r a l law , and by comply, g w i t h  the 
f e d e r a l law ge t k ic ked ou t o f  ano the r f e d e r a l program. I t  seems to me 
ou r po s tu re shou ld be one o f t r y i n g  to f i n d  the grass ro o t s  in the 
f e d e r a l s t a t u t e s  f o r  the r a t i o n a l  o f what w e ' r e  do ing now.

Ms. Speng le r - John, t h i s  l a s t  board mee t ing had no th i n g to do w i t h  
f e d e r a l law. In f a c t ,  i t  p robab l y took us f a r t h e r  away f rom comp ly ing 
w i t h  f e d e r a l law . What i t  had to do w i t h  was comp ly ing w i t h  what 
Madison and Eluska sa id s t a t e  law r e q u i r e d . In f e d e r a l law , i f  y o u ' r e  
a t a T i e r  I I  s i t u a t i o n ,  i f  we were in a T i e r  I I  s i t u a t i o n ,  the 3 
c r i t e r i a  and the way t h a t  we 've been i n t e r p r e t i n g  the s t a t e  law be fo re 
Mad ison , th e 3 c r i t e r i a  would have been used to dec ide which r u r a l 
r e s i d e n t s  go t t o  go h u n t i n g . And the f e d e r a l law would neve r , to have a 
system where peop le f rom anywhere in th e s t a t e  can pu t t h e i r  names i n t o  
the T i e r  I I  c a l c u l a t i o n  f rom anywhere in the s t a t e ,  and p o s s i b l y
depend ing on how they scored on the d i f f e r e n t  c r i t e r i a ,  o v e r r i d e  o r rank
h i g h e r than someone from a r u r a l a rea , i t ' s  j u s t  I mean t h a t  c e r t a i n l y  
i s  a t h e o r e t i c a l  p o s s i b i l i t y  t h a t  someone from Anchorage cou ld have ve ry 
l i t t l e  a l t e r n a t i v e  re so u r c e s , be poo r , have hunted in th e p a s t , those 
o t h e r c r i t e r i a - - t h e y  m igh t score low on lo c a l re s i d e n c y by h igh on 
e v e r y t h i n g  e l s e - - a n d beat ou t someone from the lo c a l a rea . So t h i s  
system has no th i n g to do whatsoeve r w i t h  comp ly ing w i t h  f e d e r a l law.

Rep. Sund - I guess, L a r r i ,  the same is sue I was lo o k i n g a t th e r e 
was t h a t  we w o u l d n ' t  p ro bab l y have a sub s i s t e n ce law on the books a t a l l  
i f  i t  w a s n ' t  f o r  th e fe d e ra l law to s t a r t  w i t h .

Ms. C u t l e r  - There was an a r t i c l e  in the paper up in Anchorage a
few days ago t h a t  seemed to i n d i c a t e  t h a t  the Feds were s t i l l
t h r e a t e n i n g  to ta ke ove r . . . ( i n a u d i b l e ) .

Mr. Ke lso - The i n f o rm a t i o n  we have is t h a t  the Department o f  the 
I n t e r i o r  i s  p repared to i n d i c a t e  what t h e i r  p o s i t i o n  i s ,  bu t t h a t  they 
are aw a i t i n g  response to an e a r l i e r  l e t t e r  wh ich we w i l l  be respond ing 
t o  as r a p i d l y  as we can. We wanted to w a i t  u n t i l  a f t e r  the Game Board 
had comple ted i t ' s  work so t h a t  we cou ld adv ise the I n t e r i o r  on what 
they had done. We had, as a m a t t e r o f  re co rd w e ' r e  no t prepared to 
concede t h a t  the s t a t e  i s  ou t o f  comp l iance , a l t h ough t h a t  i s n ' t  ours to 
de te rm ine . So we want to communicate in w r i t i n g  w i t h  them c a r e f u l l y .
But we th o u g h t t h a t  now t h a t  the Game Board has conc luded i t ' s  work we 
can co r respond w i t h  them, and we expec t t h a t  they w i l l  then respond to 
us by t e l l i n g  us what t h e i r  i n t e n t i o n s  are ove r the nex t few months.

Ms. C u t l e r  - Okay, okay . I guess what y o u ' r e  r e a l l y  say ing i s  t h a t  
i t ' s  b a s i c a l l y  the same.

Mr. Ke lso - We have reason to b e l i e v e t h a t  they a c t u a l l y  have 
fo rm u la t e d a p o s i t i o n  so t h a t  i t  i s n ' t  the same as B i l l  Ho rn 's o r i g i n a l  
l e t t e r  to th e s t a t e .  We expe c t , we d o n ' t  know e x a c t l y  what the con te n t 
o f t h a t  p o s i t i o n  i s ,  bu t we are aware t h a t  th e fe d e r a l agenc ies have 
been asked to prepa re con t in gen c y p la n s .
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Mr. P a i n t e r -  I ' d  l i k e  to f o l l o w  t h a t  up w i t h  ano th e r q u e s t i o n . I 
b e l i e v e  t h a t  the f e d e r a l government i s  lo o k i n g  a t t h i s  from two sepa ra te 
a n g l e s - - f r om  e n f o r c e a b i l i t y  o f  s t a t e  F ish and Game laws and from 
comp l iance w i t h  ANILCA. Is t h a t  c o r r e c t ?

Mr. Ke lso - T h a t ' s  c o r r e c t .  There was some i n i t i a l  concern t h a t  
the Eluska case m igh t make en fo rcemen t d i f f i c u l t  on f e d e r a l lands and 
e s p e c i a l l y  the i n t e r e s t  t h e r e was in  parks and re f u g e s . I t h i n k  we, 
th ro ugh ou r communica t ions d i r e c t l y  w i t h  those game managers, we 
in d i c a t e d  t h a t  a c t i o n s were be ing taken and t h a t  th e s t a t e  r e g u l a t i o n s 
were go ing to be en fo r c e a b l e . I t h i n k  t h a t  i s  unde rs tood now, and o f 
cou rse w e ' r e , s in ce w e ' r e  p u t t i n g  ou t these emergency r e g u l a t i o n s  we 
expec t t h a t  they w i l l  be en fo rced and t h a t  p r o s e c u t i o n can be b rough t i f  
necessa ry . But t h a t  was one p o i n t  o f  t h e i r  conce rn . And the second 
p o i n t  o f  t h e i r  conce rn was whe the r under th e Madison case we are now in 
comp l iance w i t h  Sec t i o n 805 and 804 o f  ANILCA. So I guess t h a t ' s  the 
p o i n t  t h a t  we 'd l i k e  to know e x a c t l y  what th e y in t e n d .

Ms. C u t l e r  - I ' v e  go t one more q u e s t i o n . I f  I cou ld change the 
s u b j e c t j u s t  f o r  a m inu te , can you guys t a l k  a l i t t l e  b i t  abou t wha t ' s 
go ing on w i t h  f i s h ,  I guess both in terms o f  are th e r e any areas t h a t  
a re be ing . . . peop le are be ing a d v e r s e l y a f f e c t e d .  A l s o , what p lans 
does the F ish Board have, does the same process have to be gone th rough 
f o r  f i s h ?  . . .

Ms. S tewa r t - The Board o f F i s h e r i e s  does no t have to go th rough 
q u i t e  the same process in t h a t  they a l r e a d y have sub s i s ten ce 
r e g u l a t i o n s .  Many o f  those r e g u l a t i o n s  are p ro bab l y f i n e  j u s t  the way 
they a re . Those t h a t  are n o t ,  the Board took some i n i t i a l  s teps in  
March to c o r r e c t .  A f t e r  Eluska came o u t ,  though , the Board d id have to 
de le g a te a u t h o r i t y  to the Commissioner to do someth ing t h a t  they h a d n ' t 
p lanned on and t h a t  was to issue pe rm i t s f o r  sub s i s t e n ce f i s h e r i e s  t h a t 
had e x i s t e d  a t some t ime s in ce s ta te h ood . Sta tehood i s  no t the 
au toma t i c answer to the ques t i o n o f  how f a r  back you have to go, bu t i t  
was one t h a t  was agreed upon so t h a t  the D .A . ' s  o f f i c e  . . . p r o t e c t i o n ,  
would p rosecu te v i o l a t i o n s  f o r  t h i s  summer. I d o n ' t  know t h a t  any th i n g 
bad i s  happen ing r i g h t  now. I t ' s  a l i t t l e  e a r l y  in most f i s h e r i e s  f o r  
the spec ies t h a t  peop le are i n t e r e s t e d  in to even be f i s h e d  r i g h t  now.

We do have some new t h i n g s happen ing r i g h t  now. We have the Taku 
R iv e r g i l l  ne t f i s h e r y ,  wh ich is new. We have some new f i s h e r i e s  i n  Cook 
I n l e t  t h a t  w i l l  be t a k i n g  p la ce b a s i c a l l y  on cohoes and then l a t e r  in 
the y e a r ,  so as f a r  as f i s h i n g  goes r i g h t  now, we d o n ' t  know o f any 
in s ta n ce s where sub s i s ten ce f i s h i n g  has d r a m a t i c a l l y  changed the way we 
p ro se cu te e i t h e r  s p o r t f i s h e r i e s  o r commer ical f i s h e r i e s .  There i s  a 
case near Klawock on the Klawock R iv e r w i t h  the sockeye salmon t h a t  has 
caused us to is sue an emergency o r d e r c l o s i n g  the s p o r t f i s h e r y  on 
sockeye. And t h a t ' s  be ing done t h i s  week. And t h a t ' s  as f a r  as I know. 
We d id re ce i v e a reques t to open the C h i t i n a  d ip ne t f i s h e r y .  A c t u a l l y ,  
i t  was a l e t t e r  t o  the Governor t h a t  came to ou r o f f i c e  j u s t  l a s t  week 
f rom the C h i t i n a  Dip N e t t e r s A s s o c i a t i o n  ask ing t h a t  the f i s h e r y  be 
conduc ted a cco rd in g to the 1^78 r e g u l a t i o n  i n  the b e l i e f ,  a p p a r e n t l y ,



Page 18

t h a t  those r e g u l a t i o n s  a l lowed seven day a week f i s h i n g .  T h a t ' s  no t the 
case . Those r e g u l a t i o n s  d id no t a l l o w  seven day a week f i s h i n g .  
A p p a r e n t l y  the o t h e r b e l i e f  was t h a t  the f i s h e r y  had no l i m i t s  a t t h a t  
t im e . T h a t ' s  a l s o i n c o r r e c t .  In f a c t ,  the r e g u l a t i o n  t h a t  was in 
e f f e c t  i n  1978 a l l owed the Commissioner to " s e t l i m i t s  f rom t ime to 
t im e " ,  and t h a t ' s  a quo te . That k ind o f  r e g u l a t i o n  w o u l d n ' t  be 
t o l e r a t e d  any lo n g e r , bu t a t the t ime the Board f r e q u e n t l y  d id th in g s 
l i k e  t h a t .  So as i t  t u r n s o u t , no s i t u a t i o n  has a r i s e n because i h a t  
f i s h e r y  i s  a c t u a l l y  go ing on seven day a week f i s h i n g  anyway. The d ip 
n e t t e r s  have no t taken t h e i r  week ly quotas s in ce the f i s h e r y  opened, and 
so th e Department opened the f i s h e r y  to seven day a week f i s h i n g .  I 
guess th e Depar tment t h a t  s in ce t h e y ' r e  so f a r  beh ind in t h e i r  week ly 
ca tch quo ta s , i t ' s  u n l i k e l y  t h a t  they w i l l  ca tch up. I t ' s  p robab ly a ls o 
u n l i k e l y  t h a t  t h e y ' l l  ta ke the 60,000 f i s h  t h a t  have been i d e n t i f i e d  f o r  
the d ip  ne t f i s h e r y  f o r  t h i s  season. I t  seems p r e t t y  c l e a r  t h a t the 
Boa rd 's go ing to have a tough t ime de c id i n g how to deal w i t h  those tasks 
on th e sub s i s t e n ce f i s h e r i e s .  The Board w i l l  have to in s u r e chat 
t h e y ' v e  p ro v id e d reasonab le o p p o r t u n i t i e s  f o r  sub s i s ten ce f i she rmen . We 
b e l i e v e  they can s t i l l  use g u i d e l i n e  h a r v e s t l e v e l s  as long as those 
g u i d e l i n e  h a r v e s t l e v e l s  r e a l i s t i c a l l y  r e f l e c t  the k ind o f  p a r t i c i p a t i o n  
the Board b e l i e v e s w i l l  occu r in t h a t  f i s h e r y .  In the case o f f i s h i n g  
we need some k ind o f  h a r v e s t le v e l t o shoo t f o r  so t h a t you can 
p ro se cu te o t h e r f i s h e r i e s  t h a t occu r ahead o f sub s i s ten ce f i s h i n g .  But 
t h a t ' s  k in d o f  a long and in v o l v e d argument .

Mr. Ke lso - I m igh t note t h a t we 've always be l i e v e d t h a t  the 
changes in th e f i s h e r i e s  would be ove r a lo nge r p e r i o d . I t  takes peop le 
t im e to g e t geared up, to f i g u r e  ou t where they m igh t want to se t a ne t 
i f  they want to p a r t i c i p a t e  in the expanded sub s i s ten ce f i s h e r y  a f t e r  
Mad ison , and we 've never expected t h a t  t h a t  would happen a l l  a t once. 
C e r t a i n l y  a p o t e n t i a l l y  d i f f i c u l t  problem in the f u t u r e  w i l l  be t h a t 
a l l o c a t i o n  between the C h i t i n a  d ip ne t f i s h e r y  and ( i n a u d i b l e )  the 
Copper R iv e r F l a t s .  But in terms o f  the c o n f l i c t  r e l a t e d  to the Kenai 
P en in s u l a , we would expec t developments in those subs i s ten ce f i s h e r i e s  
to ta ke some t im e . There i s  an August f i s h e r y  which has some p o t e n t i a l  
f o r  be ing a d i f f i c u l t  s i t u a t i o n .  13,000 coho have been a l l o c a t e d  f o r  
vhe sub s i s t e n c e f i s h e r y  th e r e f o r  t h i s  y e a r , and assuming t h a t  t h a t ' s  
s u f f i c i e n t ,  t h a t  peop le d o n ' t  demand more than t h a t ,  i t  p robab l y w i l l  be 
r e l a t i v e l y  s t r a i g h t  fo rw a rd . I f  the 13,000 are t a k e n , however, i t ' s  ou r 
unde rs ta n d in g f rom the Department o f  Law t h a t  we have no a l t e r n a t i v e  bu t 
t o  c l o s e the o t h e r f i s h e r i e s ,  which would in c l u d e th e s p o r t f i s h e r y ,  i n  
o rd e r to a l l o w  f o r  the subs is tence f i s h e r y  to p ro g re s s . So t h e r e ' s  a 
p o t e n t i a l  danger sp o t . And th e r e are o t h e r p o t e n t i a l  ho t spo ts 
s c a t t e r e d  th ro ug h o u t the Kenai Pen in su la , bu t we d o n ' t  expec t t h a t  
t h e r e ' l l  be a ma jo r , i n s t a n t  c o n f l i c t .  I t ' s  a much s lowe r p rocess , 
w i t h  f i s h ,  j u s t  because th e re are so many more f i s h  and so many more 
k inds o f  uses o f  those f i s h  than th e r e are in th e hun t i n g c o n t e x t .

Ms. C u t l e r  - ( i n a u d i b l e ) . . .  ask ing abou t the Kenai f i s h e r y ,  and o f 
cou rse s i n c e i t ' s  no t r e a l l y  something t h a t ' s  o f  concern to a r u r a l 
l e g i s l a t o r .  I d id  j u s t  pass the i n q u i r y  on to one o f  the l e g i s l a t o r s  
t h a t  r e p r e s e n t s t h a t  a rea . But t h i s  person was under the impress ion 
t h a t ,
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when he heard you t a l k i n g  e a r l i e r  abou t ano th e r Board mee t ing in 
November, t h a t  i n November th e r e would be d i s c u s s i o n o f  whe the r o r no t 
th e r e would need to be changes made to r e g u l a t i o n s  f o r  sub s i s t e n ce 
f i s h i n g .  And t h a t ' s  what prompted the qu e s t i o n and I guess what y o u ' r e
r e a l l y  say ing i s  t h a t  you j u s t  s o r t  o f  have to ta ke . . . ( i n a u d i b l e ) .  .
and see what deve lo p s , and make changes as t h e y ' r e  needed.

Ms. S tewa r t - Good a d v i c e , LouAnn, we cou ld p ro b a b l y pu t you m
du ty .

Mr. Ke lso - I t h i n k  ou r f i r s t  r e s p o n s i b i l i t y ,  o f  c o u r s e , i s  t o  the 
re sou r c e . And so as we t r y  ? , implement the r u l e s  announced by th e two 
c o u r t s w e ' r e  t r y i n g  t o  ta ke i t  as s p e c i f i c a l l y  s te p by s tep as we can, 
and a l t h o ugh th e r e are some prob lem a re a s , in th e lo n g e r ru n , some 
p o t e n t i a l  f o r  rea l c o n f l i c t  in those f i s h e r i e s ,  r i g h t  now we d o n ' t  have
an y th i n g r i g h t  now on the eas t s ide beaches, f o r  example , t h a t  i s  a
ma jo r c o n f l i c t .  We have had a re q u e s t , we had a reques t e a r l i e r  t o  open 
the e a s t s i d e beaches to k in g salmon f i s h i n g  n o r t h  o f  a c e r t a i n  p o i n t ,  
and we d id  no t open them a t  t h a t  p o i n t  i n t ime because we had not 
p e rm i t t e d t h a t  k ind o f  ( i n a u d i b l e )  d u r i n g p r i o r  r e g u l a t i o n  s in ce 
s ta te h ood . But we have opened th e reques ted areas as o f  June 22, so yes 
th e r e i s  some p o t e n t i a l ,  bu t I d o n ' t  want t o  o v e r s t a t e  what the
c o n f l i c t s  a re a t t h i s  p o i n t .  I t h i n k  th e lo n g e r range c o n f l i c t  i s  ve ry
much g r e a t e r  than the s h o r t  te rm c o n f l i c t .

Mr. P a i n t e r - I ' d  j u s t  l i k e  to add t h a t  the Spec ia l Committee on 
F i s h e r i e s w i l l  be send ing o u t an update on th e sub s i s t e n c e s i t u a t i o n  on 
the f i s h e r i e s  s id e in the near f u t u r e .  I m igh t a l s o ask Denny o r Beth 
o r L a r r i  o r whoeve r ' s the a p p r o p r i a t e  person to upda te peop le on the 
l a w s u i t  t h a t  was b rough t t o  make hook and l i n e  sub s i s t e n c e f i s h i n g ,  and
the im p l i c a t i o n s  o f  t h a t  l a w s u i t  i n  terms o f d i s r u p t i o n  t o  the
( i n a u d i b l e ) .

Ms. Speng le r - The l a w s u i t  was f i l e d  in  Homer by an i n d i v i d u a l 
r e p r e s e n t i n g  h im s e l f .  The p lead in g s a re no t drawn in the t r a d i t i o n a l  
s t y l e  o f  p le a d i n g s , bu t i t  appears t h a t  he i s  re q u e s t i n g  t h a t  a l l  rod 
and re e l f i s h e r i e s  be de c la re d sub s i s t e n c e f i s h e r i e s .  The s t a t u s o f  the 
s u i t  i s  we have no t y e t  f i l e d  ou r response . The ( i n a u d i b l e )  . . .  so we 
have no t y e t  answered. He has no t reques ted any s o r t  o f  p r e l im i n a r y  
r e l i e f ,  so a t the moment i t ' s  on ho ld . The p le ad in g s were drawn in  such 
a way t h a t  i t ' s  no t e n t i r e l y  c l e a r  what h i s  arguments are gc .ng to be so 
i t ' s  a l i t t l e  ha rde r f o r  me to p r e d i c t  what the im p l i c a t i o n s  w i l l  be a t 
t h i s  t im e .

Rep. Gol 1 - [Wants to re v iew the p o i n t  s y s t em . ] As Roger po in t ed 
o u t , the Spec ia l Committee on F i s h e r i e s  w i l l  be do ing c o n t i n u i n g  updates 
on the s i t u a t i o n .  We're g e t t i n g  an aw fu l l o t  o f  ques t i o n s f rom peop le 
here in Haines now t h a t  the moose are in season. As th e y s a i d , i t ' s  a 
T i e r  I I  sub s i s t e n c e hun t . I 'm a l i t t l e  b i t  concerned and I t h i n k  my 
reasons w i l l  be c l e a r .  We are ques t i o ned here l o c a l l y  as I 'm  sure you 
would i f  by do ing i t  t h i s  way the lo c a l f o l k s  w i l l  g e t a sense o f . . . 
( i n a u d i b l e ) .  We're g e t t i n g  a k in d o f  a back la s h . For example, wo rk ing
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peop le a re w o r r i e d  t h a t  someone who is c o l l e c t i n g  p u b l i c  a s s i s t a n c e w i l l  
e s s e n t i a l l y  be g e t t i n g  a doub le advan tage , w i t h  the wo rk in g person 
f e e l i n g  t h a t  he i s  s u b s i d i z i n g  the income o f th e non wo rk ing person p lus 
d e f e r r i n g  h i s  a b i l i t y  t o hun t . The second concern has t o  do w i t h  the 
f a c t  t h a t  a l o t  o f  the people in th e area do no t ( i n a u d i b l e )  [ b e l i e v e ]  
t h a t  th e moose i s  in f a c t  a c r i t i c a l  means o f  suppo r t f o r  anybody. Th is 
i s  be ing a l l e g e d based on the number o f  moose t h a t  have been taken and 
b a s i c a l l y  what a moose can do f o r  a f a m i l y  and t h i s  o f  cou rse w i l l  be 
s u b j e c t t o  cha l l e n g e by the peop le who would d i s a g r e e , bu t t h i s  i s  what 
I 'm  h e a r i n g . Ano the r is sue i s  whe the r l i m i t e d  e n t r y  l i k e  s i t u a t i o n  
wh ich was deve loped t h a t  one person q u a l i f i e s  one y e a r and ( .  . . 
i n a u d i b l e .  . . ) . And these are th e k inds o f conce rns . Ano the r i s  how 
much the dependence f a c t o r  i s  go ing to we igh . Here in Ha ines , f o r  
example , dependence on the moose i s  no t a ma jo r is sue o r ( i n a u d i b l e )  
maybe, bu t i n  some p l a c e - - l e t ' s  say up in  the a r c t i c - - w e  m igh t f i n d  t h a t 
r e s i d e n t s ,  t h a t  i s  be ing r i g h t  in th e u n i t  o r th e hun t i n g a rea , . . . 
( i n a u d i b l e ) .  Because o f  is sues l i k e  t h i s  I 'm  t r y i n g  to ge t a c l e a r 
hand le on e x a c t l y  what the p o i n t system i s .

[Rep. Go l1 and Ms. S tewa r t re v iew the p o i n t s  and s c o r i n g on the 
p e rm i t a p p l i c a t i o n .  See a t ta ched m a t e r i a l . ]

[ I f  t h e r e ' s  a l o t  a f i s h  a v a i l a b l e  i n the a rea , would t h a t  be 
coun ted as a v a i l a b l e  a l t e r n a t i v e  re so u r c e s , o r would i t  o n l y be game to 
game compar ison? ]

Ms. S tewa r t -  The Board dec ided to in c l u d e b ig game and /o r f i s h ,  
and so i n  those cases where th e re a re a l o t  o f  f i s h  a v a i l a b l e  then 
peop le shou ld v iew t h a t  as a reasonab le s u b s t i t u t e .  Some o f the 
prob lems w i t h  these t h i n g s ,  o f  cou rse , i s  l h a t we d o n ' t  have 
q u a n t i f i a b l e  i n f o rm a t i o n  f o r  wha t ' s a v a i l a b l e  in each community a t t h i s  
p o i n t .  So w e ' r e  r e l y i n g  somewhat on pe op l e ' s s u b j e c t i v e  views o f  t h a t  
q u e s t i o n .

Rep. Go l l - Okay. Do you fe e l t h a t  the p o i n t  system as i t  w i l l  be 
a p p l i e d  around the s t a t e  w i l l  b e . . . .  How w i l l  you d e a l , now g e t t i n g  back 
t o  the is sue t h a t  b rough t me to ask you t h i s ,  how w i l l  you deal w i t h  the 
c i r c um s tan ce where dependence in one area maybe more im po r t a n t than 
r e s i d e n t s '  dependence in ano the r a re a , le s s im p o r t a n t , a re you b a s i c a l l y  
go ing t o  t r y  t o  use the same p o i n t sys tem w i t h  the same k ind o f 
g u i d e l i n e s  s t a t e w i d e , o r do you expec t to do any l o c a l t a i l o r i n g ?  And 
i f  so, what w i l l  be the procedure i n  t h a t  regard?

Ms. S tewa r t - In the s h o r t t e rm , the on l y l o c a l t a i l o r i n g  t h a t  has 
gone on the Board has a l r e a d y de te rm ined , and t h a t  i s  in d e f i n i n g  those 
re s i d e n c y zones. C e r t a i n l y  ove r t im e I would expec t t h a t  the standa rds 
used to weigh those th r e e c r i t e r i a  w i l l  be m od i f i e d and I b e l i e v e 
p ro b ab l y met f o r  each hun t . You may see some sp e c i a l m o d i f i c a t i o n s  
a f t e r  th e Board has been ab le to ge t p u b l i c  te s t im o n y and a d d i t i o n a l 
i n f o rm a t i o n  f rom the depa r tmen t . As you know, the d i v i s i o n  o f 
s u b s i s t e n c e i s  always engag ing in sub s i s t e n c e resea rch and is coming up 
w i t h  new in f o rm a t i o n  f o r  both boards on a f a i ,  .y r e g u l a r b a s i s . So
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w h i l e  f o r  now we have t h i s  s i n g l e  a p p l i c a t i o n  w i t h  ve r y few e x c e p t i o n s ,
I would expec t t h a t  in th e f u t u r e  those th in g s ' w i l l  be m o d i f i e d .

Rep. Go l1 -  Okay, thank you . J u s t a f i n a l  q u e s t i o n , what w i l l  you
do about the income issues? When you say income s u f f i c i e n t  t o purchase 
a l t e r n a t i v e s ,  i f  someone's on p u b l i c  a s s i s t a n c e , do they have income 
s u f f i c i e n t  to purchase a l t e r n a t i v e s  o r do th e y not?

Ms. S tewarx -  Tha t c e r t a i n l y  was a d i f f i c u l t  one f o r  the Board.
The way the q u e s t i o n i s  worded now, th e answer i s  j u s t  s u b j e c t i v e .  We 
a re no t ask ing f o r  any k ind o f  p r o o f o f  income a t t h i s  t im e , so i t ' s  a 
s u b j e c t i v e  q u e s t i o n . Someone i s  go ing t o  dec ide f o r  themse lves whe the r 
o r no t they have adequate income to purchase o t h e r i tems as 
a l t e r n a t i v e s .

Rep. Go l l -  D o n ' t you see t h a t ' s  k ind o f  a prob lem? Obv io u s l y one
person may t h i n k  he does and ano the r person m ig h t t h i n k  he d o e s n ' t ,  and
th e y m igh t have the same income. A person cou ld even say i t ' s  go ing to 
be d i f f i c u l t  t o  purchase any e q u i v a l e n t to a moose. T h e r e fo r e , even 
though I make a hundred thousand d o l l a r s  a y e a r I cou ld neve r do i t .
How are you go ing to deal w i t h  peo le who come back to you l a t e r  and say 
w e l l ,  I cou ld have answered i t  one way bu t I d i d n ' t ?  And t h i s  person 
l i e d  o r in  my o p in i o n  m is re p re sen te d th e f a c t s  and he q u a l i f i e d .  These 
k inds o f  is sues are be ing ra i s e d to me ro u g h l y f i v e  and s i x  t imes a day 
ove r the pas t week, and I want to b r i n g  them to the a t t e n t i o n  o f  the 
group . And I 'm  r e a l l y  concerned abou t g e t t i n g  some co n s i s t e n c y here .

Ms. Speng le r - The Board , when th e y de te rm ined what language to use 
to c o r r e l a t e  to the 3 c r i t e r i a ,  r e a l i z e d  t h a t  they in some rega rd would 
have to r e l y  a t t h i s  s ta g e , because o f  hav ing t h i s  o t h e r crude s e t o f 
f a c t o r s  t h a t  c a n ' t  be a ve ry s o p h i s t i c a t e d  sys tem, on pe op l e ' s 
assessment and hones ty . Some o f the f a c t o r s  t h a t  they used are 
v e r i f i a b l e ,  and those can be v e r i f i e d  and c ross -checked and w i l l  be on a 
spo t check b a s i s . Some are no t v e r i f i a b l e ,  b u t th e Board f e l t  t h a t  
peop le would t o  the bes t o f  t h e i r  a b i l i t y  s o r t  themse lves ou t and assess 
themse lves . A t t h i s  s ta ge , hav ing t o  do t h i s  on f a i r l y  s h o r t n o t i c e  and 
w i t h o u t a l o t  o f  knowledge about how t h i s  i s  go ing to work and w i t h  such 
a s h o r t t im e frame be fo re the hun t , t h a t  was the bes t t h a t  they f e l t  
cou ld be done a t t h i s  t im e . I f  t h i s  system has t o  be in p lace f o r  nex t 
y e a r , I 'm  f a i r l y  c e r t a i n  t h a t  the Board w i l l  r e f i n e  the regs which se t 
ou t the f a c t o r s  and t r y  t o  v/ork in more v e r i f i a b l e ,  more o b j e c t i v e  
r a t h e r  than s u b j e c t i v e  q u e s t i o n s . A t t h i s  t im e , th e bes t they cou ld do, 
though , was a mix o f  those .

Rep. Go l l - Okay, w e l l then j i s t  to ge t o f f  the a i r  bu t to pu t on 
the re co rd t h a t  I 'm  a l r e a d y g e t t i n g  some concerns abou t the income 
is s u e . A l o t  o f  peop le a l l e g e  t h a t  income i s  no t a v a l i d  f a c t o r  and 
a l t e r n a t i v e s  a re no t a v a i l a b l e  wha teve r y o u r income. And on the issue 
o f yea rs o f  p a r t i c i p a t i o n  I ' v e  go t seve ra l peop le concerned as Rep. Sund 
was about c r e a t i n g  someth ing o f a l im i t e d  e n t r y  su b s i s t e n c e p r o o f based 
upon p a r t i c i p a t i o n  wh ich you know, s i n c e t h e r e ' s  a ten y e a r l i m i t ,  may 
o r may no t be [an a l l - i m p o r t a n t  t h i n g ] .
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Ms. S tewa r t - The j o i n t  boards w i l l  be a d o p t i n g , we b e l i e v e , the 
s tanda rd s f o r  measur ing those 3 c r i t e r i a  t o g e t h e r come November. That 
mee t ing w i l l  be in Anchorage. T h i s , the s e t t h a t  the Game Board 
adop ted , i s  what w i l l  go ou t f o r  p u b l i c  comment and we c e r t a i n l y  p lan to 
work ve r y c l o s e l y  w i t h  the a d v i s o r y commi t tee so t h a t  t h e i r  comments 
then can he lp th e boards b u i l d  a b e t t e r  system than th e one t h a t  the
Game Board was ab le t o  come up w i t h  a t t h i s  t im e . The Game Board
c e r t a i n l y  has no p r i d e  o f  a u th o r s h i p i n  th e se t o f r e g u l a t i o n s  t h a t  they 
have r i g h t  now in terms o f  d e f i n i n g  those c r i t e r i a .  They d id  the bes t 
they co u ld w i t h  the k in d o f  i n f o rm a t i o n  and t im e th e y had, bu t they 
c e r t a i n l y  r e a l i z e  t h a t  t h e r e  i r e  problems w i t h  these q u e s t i o n s . They 
spen t abou t f o u r  o f  the tw e l v i days they were in  sess ion wo rk ing on ways 
to measure those 3 s t a t u t o r y  c r i t e r i a ,  and as you say th e r e are 
c e r t a i n l y  problems w i t h  a g r e a t many o f  tho se . Local re s i d e n c y i s  
p ro bab l y the l e a s t  p r o b l e m a t i c a l ,  bu t a v a i l a b i l i t y  o f  a l t e r n a t i v e  
resou rces and cus tomary and d i r e c t  dependence on the resou rce are two 
ve ry d i f f i c u l t  c r i t e r i a  to measure. So encourage peop le to ge t t h e i r
comments i n  to us as soon as we ge t th e r e g u l a t i o n s  o u t .

Rep. Go l l -  Thank you ve ry much. T h a t ' s  e x a c t l y  what I 'm  go ing to 
do. I would make one comment and pose the q u e s t i o n to Rep. F u l l e r  i f  I 
c o u ld . S p e c i f ’ ' • a l l y ,  what has b rough t me t o  be concerned about t h i s ,  
and I 'm  p r e t t y  i . jw  t o  the game i s s u e s— i t ' s  m o s t l y f i s h e r i e s  t h a t I have 
some f a m i l i a r i t y  w i t h — when I found ou t t h a t  t h i s  was comir.g down people 
s t a r t e d  coming up to me and making comments l i k e  "we would r a t h e r see 
the season c lo sed f o r  a coup le o f  yea rs and l e t  th e s tocks r e b u i l d  than 
to c u t 90% o f  th e p a r t i c i p a n t s  o u t o f the h u n t . "  Our areas here in  t h i s  
p a r t i c u l a r  moose hun t i s  f a i r l y  d i f f e r e n t  f rom the areas up n o r t h . The 
c i r c ums tan ce i s  t h a t  th e r e i s  a g re a t m i x t u r e  o f  ( i n a u d i b l e )  
p a r t i c i p a t i o n  and an awfu l l o t  o f  lo c a l peop le read in g the c r i t e r i a  
b e l i e v e  t h e y ' r e  go ing to be exc luded and th e y say " w e l l ,  I ' d  r a t h e r  go 
spend a day in th e woods and ge t a c ra ck a t i t "  in t h i s  p a r t i c u l a r  
communi ty where we a l l e g e  o r th e y a l l e g e  t h a t  th e r e i s  no rea l 
dependence upon the moose herd f o r  s u b s i s t e n c e , i r r e g a r d l e s s  o f how i t  
may be de f i n e d l e g a l l y .  A l o t  o f  peop le are sa y i n g , th e y take a loo k a i  
t h i s ,  they say be fo re I go th rough the bo th e r o f  f i l l i n g  t h i s  ou t I 'm 
go ing to poach, o r th e y say be fo re you make everyone do t h i s  you ought 
t o  j u s t  c l o s e the season f o r  a y e a r , and I was r a t h e r  s u r p r i s e d by t h a t  
response as you can imag ine . I ' l l  pose my qu e s t i o n to you , Jack , a b i t  
l a t e r ,  bu t i t  has to do w i t h  the issue o f  re s id en ce and how f a r  the 
peop le in y o u r re g io n have to go in o r d e r to ge t the sub s i s ten ce 
g a t h e r i n g  done. Aga in , thank you f o r  yo u r t im e .

M r . Ke lso - I m ig h t summarize ve ry q u i c k l y  and then t u r n  i t  back to 
Rep. F u l l e r ,  bu t I ' d  l i k e  to emphasize aga in t h a t  under no c i rcums tances 
w i l l  th e Boards a c t i o n s  o r the Depa r tmen t 's a c t i o n s ab roga te the 
r e s p o n s i b i l i t y  t o  m a in t a i n  the resou rces on a su s ta in e d y i e l d  l e v e l .  
We're go ing to co n t i n u e do ing t h a t ,  w e ' r e go ing t o  p r o t e c t  the 
re sou r c e s . And the reason f o r  th e Boa rd 's a c t i o n  was t o  enab le us to do 
t h a t by hav ing e n fo r c e a b le r e g u l a t i o n s .  The Board . . .  are 
imp lemen t ing what are mandatory d i r e c t i v e s  o f  the c o u r t s and n e i t h e r  the 
Board no r the Department had the a u t h o r i t y  t o  do o th e rw i s e than what the
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Board has done a t t h i s  p o i n t .  The e f f e c t s  on Alaskans w i l l  be impacts 
on hun t i n g o p p o r t u n i t y ,  the pe rm i t draw ing hunts in wh ich eve ry Alaskan 
had an equal chance o f  be ing drawn have been g r e a t l y  reduced, and o f 
cou rse the r e g i s t r a t i o n  hunts have been '■hanged as w e l l .  Th is means 
th e r e w i l l  be impac ts no t o n l y on Alaska r - t - . i den ts bu t on Alaskans who 
are i n v o l v e d in th e gu id i n g i n d u s t r y .  And evem i f  Alaskans are ab le to 
hun t i n  hunts t h a t  are o f  i n t e r e s t  to them, t h e r e  may be p o t e n t i a l 
de la ys asso c ia te d w i t h  g e t t i n g  t h i s  new system on the l i n e .

I ment ioned the f i s c a l  impac ts , and ou t o f  pocke t cos t s are between 
150 and 200 thousand d o l l a r s ,  as we l l as p o t e n t i a l  revenue e f f e c t s  to 
the F ish and Game fund as a r e s u l t  o f ,  a po s s i b l e  r e s u l t  o f  fewe r tag 
fees b e i n r pa id i n .

What I though t m igh t be most use fu l i s  f o r  us to go ahead and pu t 
t o g e t h e r th e in f o rm a t i o n  packe t t h a t  we 've been t a l k i n g  abou t , w e ' l l  ge t 
t h a t  ou t t o  you as r a p i d l y  s we can, and then t h i s  i s  go ing to 
o b v i o u s l y be a c o n t i n u i n g  concern because peop le , as peop le ge t more 
f a m i l i a r  w i t h  i t  t h e y ' r e  go ing to have more q u e s t i o n s . So we 'd l i k e  to 
be on c a l l  t o a l l  the l e g i s l a t o r s .  I f  you need to t a l k  w i t h  us abou t i t  
p lease fe e l f r e e  to c a l l  us d i r e c t l y .  I f  y o u 'd  l i k e  to ge t t o g e t h e r f o r  
a meet ing w e ' r e  happy to be a v a i l a b l e  to you and p lease j u s t  t r e a t  us as 
a v a i l a b l e  f o r  the ba lance o f  t h i s  y e a r . I f  you have sugges t ions on how 
we can be more e f f e c t i v e  w i t h  t h i s  and we can work w i t h  you to ge t word 
ou t to y o u r c o n s t i t u e n t s  we 'd ve ry much l i k e  to do t h a t .  I ' l l  t u r n  t h i s  
back to Rep. F u l l e r .

Rep. F u l l e r  -  Thank you ve ry much. I r e a l l y  ap p r e c ia t e t h i s  update
and I 'm  sure t h a t everyone t h a t ' s  l i s t e n i n g  in  does. [Thank you a l l  f o r
y o u r i n f o rm a t i o n .  L inda w i l l  be send ing ou t m inu tes o f  the m ee t i n g . ]

[Rep. Sund asked i f  th e r e would be upcoming meet ings o f  the House
I n t e r im  Committee on Subs is tence . Rep. F u l l e r  answered t h a t  he d i d n ' t
a n t i c i p a t e  any , bu t i f  i t  was necessary they would g i v e everyone as much 
advance n o t i c e  as p o s s i b l e . Rep. Go l l asked a qu e s t i o n abou t c l a r i f y i n g  
what i s  meant by p r i n c i p a l  means o f  su p p o r t . Ms. S tewa r t had l e f t  the 
room and would answer him by phone l a t e r . ]

Rep. B i n k l e y - J u s t a qu ic k q u e s t i o n ............................ Was he r e f e r r i n g
s t r i c t l y  to T i e r  I hunts when he says r e g i s t r a t i o n  hunts and t h a t ' s  j u s t  
someth ing t h a t  you have to r e g i s t e r  f o r  in those T i e r  I hunts?

Mr. Ke lso - You are c o r r e c t  t h a t  when we t a l k  about T i e r  I I  hunts 
w e ' r e t a l k i n g  abou t those hunts where those 3 c r i t e r i a  have to be 
ap p l i e d  and t h a t ' s  what t h a t  q u e s t i o n a i r e  was a l l  abou t , t h a t  
a p p l i c a t i o n  fo rm . R e g i s t r a t i o n  hunts are what we 've been c a l l i n g  T i e r  I 
hun t s , a l t h ough some r e g i s t r a t i o n  hunts may be o c c u r r i n g  in s i t u a t i o n s  
where no o t h e r hun t i n g i s  a l l ow ed , f o r  example, non r e s i d e n t hun t i n g may 
a l r e a d y have been e l im i n a t e d . But the r e g i s t r a t i o n  hunts are those 
hunts where , because t h e y ' r e ,  the resou rce i s  no t so numerous t h a t we 
can s im p ly a l l o w  an open ended season and bag l i m i t ,  l e t  me rephrase 
t h a t ,  an open ended p a r t i c i p a t i o n  w i t h  s e t seasons and bag l i m i t s ,  we



have to r e g i s t e r  peop le so we can s o r t  o f  keep t r a c k  o f  th e le v e l o f  
p a r t i c i p a t i o n .  Bu t t h a t  i s  less r e s t r i c t i v e  than in the T i e r  I I  
s i t u a t i o n .

So the most gene ra l hun t in g o p p o r t u n i t y  would be what we 've been 
c a l l i n g  gene ra l h u n t s , wh ich do no t r e q u i r e  r e g i s t r a t i o n .  An example 
m igh t be the wes te rn a r c t i c  ca r ib ou he rd . The nex t most r e s t r i c t i v e  
k in d o f  p a r t i c i p a t i o n  would be a r e g i s t r a t i o n  h un t , and t h a t ' s  what 
we 've been c a l l i n g  T i e r  I ,  i n which peop le have to s ig n up. They d o n ' t  
have t o  be drawn ou t o f  a h a t , they d o n ' t  have to be p r e - s e l e c t e d , but 
th e y have to r e g i s t e r  when they a r r i v e  i n  the area where th e y want to go 
h u n t i n g . Then the most r e s t r i c t i v e ,  wh ich i s  what we 've been c a l l i n g  
T i e r  I I ,  i s  where we use the a p p l i c a t i o n  form and th e 3 
c r i t e r i a - - c u s t o m a r y  and d i r e c t  dependence, lo c a l r e s i d e n c y , and 
a v a i l a b i l i t y  o f  a l t e r n a t i v e s .  Does t h a t  respond to yo u r q u e s t i o n Johne?

Rep. B in k le y -  So t h e r e ' s  a c t u a l l y  3 d i f f e r e n t  l e v e l s  and t h a t 
r e g i s t r a t i o n  hunt i s  the m idd le l e v e l .

Mr. Kelso - Yes. We r e a l l y  a re , in d e a l i n g  w i t h  sub s i s t e n ce 
h u n t i n g , we have s o r t  o f  3 le v e l s  a t wh ich peop le can p a r t i c i p a t e  and 
the most genera l one i s  the one in wh ich non sub s i s t e n c e hun te r s can 
a l s o  p a r t i c i p a t e .  T h a t ' s  what we've been c a l l i n g  the gene ra l hun t .
Then when we ge t down to T i e r  I ,  we may be in a s i t u a t i o n  where the non 
sub s i s t e n c e hun t i n g has been e l im in a t e d and i t  i s  w i t h i n  T i e r  . t h a t 
r e g i s t r a t i o n s  hunts cou ld occu r . Now a r e g i s t r a t i o n  hun t i s  no t the 
o n l y  k in d o f hunt you m igh t have in T i e r  I ,  bu t i t ' s  a good example.

. . . .  [ J im Ayers asks l e g i s l a t o r s  to c a l l  t h e i r  o f f i c e s . ] .  . . .



a N O T I C E  OF A D O P T I O N  
O F  F M E R G E N C Y  R E G U L A T I O N S

A s  r e q u i r e d  by AS 44.62.250, n o t i c e  is g i v e n  that, under 
a u t h o r i t y  v e s t e d  b y  AS 16.05.255, A S  1 6 . 0 5 . 3 4 0 ,  A S  16.05.346, 
A S  1 6 . 0 5 . 7 8 0 ,  A S  1 6 . 0 5 . 9 2 0 ,  and A S  1 6 . 0 5 . 9 3 0 ,  the A l a s k a  Board 
of G a m e  a d o p t e d  on  this date, a s  e m e r g e n c y  r e g u l a t i o n s ,  
5 A A C  7 8 , 0 0 1  - 5 A A C  78.600, 5 A A C  8 0 . 0 0 1  - 5 A A C  80.600,
5 A A C  8 2 . 0 0 1  - 5 A A C  82.600, 5 A A C  8 6 . 0 0 1  - 5 A A C  86.910,
5 A A C  8 8 . 0 0 1  - 5 A A C  88.910, 5 A A C  9 2 . 0 0 1  - 5 A A C  92.990,
r e l a t i n g  to the u s e  or  t a k i n g  of g a m e .

R e g u l a t i o n s  a d o p t e d  as e m e r g e n c y  r e g u l a t i o n s  a n d  e m e r g e n c y  
o r d e r s  o f  r e p e a l  a r e  as follows:

C H A P T E R  78. S O U T H E A S T  A L A S K A
5 A A C  78.001. D E S C R I P T I O N  O F  S O U T H E A S T  A L A S K A
5 A A C  78.002. A P P L I C A T I O N  O F  R E G U L A T I O N S
5 A A C  78.005. D E S C R I P T I O N  O F  G A M E  M A N A G E M E N T  U N I T S
5 A A C  78.015. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  LI M I T S

F O R  B L A C K  B E A R
5 A A C  78.020. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  LIMITS 

F O R  B R OWN A N D  G R I Z Z L Y  B E A R  
5 A A C  78.030. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  LIM I T S  

F O R  D E E R
5 A A C  78.040. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  LIMITS 

F O R  GO A T
5 A A C  78.045. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  LIMITS 

F O R  M O O S E
5 A A C  78.060. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  LIMITS 

F O R  F U R  A N I M A L S  
5 A A C  78.065. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  LIMITS 

F O R  SMALL G A M E
5 A A C  78.070. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  LIMITS 

F O R  U N C L A S S I F I E D  G A M E  
5 A A C  78.115. G E N E R A L  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S  FOR 

B L A C K  BE A R
5 A A C  78.120. G E N E R A L  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S  FOR 

B R O W N  AND G R I Z Z L Y  B E A R  
5 A A C  78.130. G E N E R A L  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S  FOR 

D E E R
5 A A C  78.140. G E N E R A L  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S  FOR 

G O A T
5 A A C  78.145. G E N E R A L  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S  FOR 

M O O S E
5 A A C  78.160. G E N E R A L  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S  FOR 

F U R  A N I M A L S
5 A A C  78.165. G E N E R A L  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S  FOR 

S M A L L  GAME
5 A A C  78.170. G E N E R A L  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S  FOR 

U N C L A S S I F I E D  G A M E



5 A A C  7 8 . 210. P E R M I T S ,  P E R M I T  P R O C E D U R E S ,  A N D  P E R M I T
C O N D I T I O N S  

5 A A C  7 8 . 300. A R E A S  C L O S E D  TO H U N T I N G
5 A A C  7 8 . 600. C L O S U R E S  A N D  R E S T R I C T I O N S  ON S T A T E  G A M E  

, R E F U G E S
•

C H A P T E R  80. S O U T H C E N T R A L  A L A S K A
5 A A C  8 0 . 001. D E S C R I P T I O N  OF S O U T H C E N T R A L  A L A S K A
5 A A C  8 0 . 002. A P P L I C A T I O N  OF R E G U L A T I O N S
5 A A C  80.005. D E S C R I P T I O N  OF G A M E  M A N A G E M E N T  U N I T S
5 A A C  80.010. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  B I S O N
5 A A C  8 0 . 015. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S  

F O R  B L A C K  B E A R
5 A A C  8 0 . 020. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  B R O W N  A N D  G R I Z Z L Y  B E A R  
5 A A C  8 0 . 025. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  C A R I B O U
5 A A C  8 0 . 0 3 0 .  S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  D E E R
5 A A C  8 0 . 0 4 0 .  S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  G O A T
5 A A C  8 0 . 045. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  M O O S E
5 A A C  8 0 . 055. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  S H E E P
5 A A C  8 0 . 060. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  F U R  A N I M A L S  
5 A A C  8 0 . 065. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  S M A L L  GAME
5 A A C  80.070. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  U N C L A S S I F I E D  G A M E
5 A A C 80.115. G E N E R A L H U N T I N G S E A S O N S A N D

B L A C K  B E A R
5 A A C 80.120. G E N E R A L HU N T I N G S E A S O N S A N D

B R O W N  A N D  G R I Z Z L Y  B E A R
5 A A C 80.125. G E N E R A L

C A R I B O U
H U N T I N G S E A S O N S A N D

5 A A C 80.130. G E N E R A L
D E E R

H U N T I N G S E A S O N S A N D

5 A A C 80.140. G E N E R A L
G O A T

H U N T I N G S E A S O N S A N D

5 A A C 80.145. G E N E R A L
M O O S E

H U N T I N G S E A S O N S A N D

5 A A C 80.155. G E N E R A L
S H E E P

H U N T I N G S E A S O N S A N D

5 A A C 80.160. G E N E R A L H U N T I N G S E A S O N S A N D

F U R  A N I M A L S
5 A A C 80 . 165. G E N E R A L H U N T I N G S E A S O N S A N D

S M A L L  G A M E *

5 A A C 80.170. G E N E R A L H U N T I N G S E A S O N S A N D
U N C L A S S I F I E D  G A M E



P E R M I T S ,  P E R M I T  P R O C E D U R E S ,  A N D  P E R M I T  
C O N D I T I O N S
A R E A S  C L O S E D  T O  H U N T I N G  
C O N T R O L L E D  U S E  A R E A S  
M A N A G E M E N T  A R E A S  - -
’C L O S U R E S  A N D  R E S T R I C T I O N S  O N  S T A T E  G A M E  

R E F U G E S

C H A P T E R  81. H U N T I N G
5 A A C 81 . 0 1 0 is r e p e a l e d

5 A A C 8 1 . 0 1 3 is r e p e a l e d

5 A A C 8 1 . 0 2 0 is r e p e a l e d

5 A A C 8 1 . 0 2 1 is r e p e a l e d

5 A A C 8 1 . 0 2 2 is r e p e a l e d

5 A A C 8 1 . 0 3 0 is r e p e a l e d

5 A A C 8 1 . 0 4 0 is r e p e a l e d

5 A A C 8 1 . 0 5 5 is r e p e a l e d

5 A A C 8 1 . 0 5 6 is r e p e a l e d

5 A A C 8 1 . 0 5 7 is r e p e a l e d

5 A A C 8 1 . 0 6 0 is r e p e a l e d

5 A A C 8 1 . 0 7 2 is r e p e a l e d

5 A A C 8 1 . 0 7 5 is r e p e a l e d

5 A A C 81 . 0 8 0 is r e p e a l e d

5 A A C 8 1 . 0 9 0 is r e p e a l e d

5 A A C 81 . 1 1 0 is r e p e a l e d
5 A A C 81 . 1 1 5 is r e p e a  led
5 A A C 81 . 1 2 5 is r e p e a l e d

5 A A C 81.126 is r e p e a l e d

5 A A C 81 . 1 3 0 is r e p e a l e d

5 A A C 81 . 1 4 0 is r e p e a l e d

5 A A C 8 1.145 is r e p e a l e d

5 A A C 81 . 1 6 0 is r e p e a l e d

5 A A C 81 . 1 7 0 is r e p e a l e d

5 A A C 81 . 1 7 5 is r e p e a l e d

5 A A C 81 . 1 8 0 is r e p e a l e d

5 A A C 81 . 1 8 5 is r e p e a l e d

5 A A C 81 . 2 0 0 is r e p e a l e d

5 A A C 81 . 2 1 0 is r e p e a l e d

5 A A C 81 . 2 1 5 is r e p e a l e d

5 A A C 81 . 2 1 6 is r e p e a l e d
5 A A C 81 . 2 1 8 is r e p e a l e d

5 A A C 81 . 2 3 7 is r e p e a l e d

5 A A C 81 . 2 3 8 is r e p e a l e d

5 A A C 81 . 2 3 9 is r e p e a l e d

5 A A C 81 . 2 4 0 is r e p e a l e d
5 A A C 81 . 2 5 0 is r e p e a l e d

5 A A C 81 . 2 6 0 is r e p e a l e d
5 A A C 81 . 2 7 0 is r e p e a l e d
5 A A C 81 . 2 8 0 is r e p e a l e d
5 A A C 81 . 2 9 0 is r e p e a l e d
5 A A C 81 . 3 0 0 is r e p e a l e d
5 A A C 81 . 3 1 0 is r e p e a l e d
5 A A C 81 . 3 2 0 is r e p e a l e d
5 A A C 81 . 3 3 0 is r e p e a l e d

5 A A C  80.210.

5 A A C  80.300. 
5 A A C  80.400. 
5 A A C  80.500. 
5 A A C  80.600.
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'

5 A A C  8 1 . 3 4 0  is r e p e a l e d  
5 A A C  8 1 . 3 5 0  is r e p e a l e d  
5 A A C  8 1 . 3 6 0  is r e p e a l e d  
5 A A C  8 1 . 4 0 0  is r e p e a l e d  
5 A A C  8 1 . 9 0 0  is r e p e a l e d  
5 A A C  8 1 . 9 1 0  is' r e p e a l e d  
5 A A C  8 1 . 9 2 0  is r e p e a l e d  
5 A A C  8 1 . 9 3 0  is r e p e a l e d

C H A P T E R  82. S O U T H W E S T  A L A S K A
5 A A C  82.0 0 1 .  D E S C R I P T I O N  O F  S O U T H W E S T  A L A S K A
5 A A C  82.0 0 2 .  A P P L I C A T I O N  O F  R E G U L A T I O N S
5 A A C  8 2 . 0 0 5 .  D E S C R I P T I O N  O F  G A M E  M A N A G E M E N T  U N I T S
5 A A C  82.0 1 5 .  S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  B L A C K  B E A R
5 A A C  82.0 2 0 .  S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  B R O W N  A N D  G R I Z Z L Y  B E A R
5 AAC 82.0 2 5 .  S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  C A R I B O U
5 A A C  82.030. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  D E E R
5 A A C  8 2 . 035. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  E L K
5 A A C  8 2 . 040. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  G O A T
5 A A C  8 2 . 045. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  M O O S E
5 A A C  82.055. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  S H E E P
5 A A C  8 2 . 060. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  F U R  A N I M A L S
5 A A C  8 2 . 065. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  S M A L L  G A M E
5 A A C  82.070. S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S

F O R  U N C L A S S I F I E D  G A M E
5 A A C 82.115. G E N E R A L  H U N T I N G  

B L A C K  B E A R
S E A S O N S A N D B A G L I M I T S F O R

5 A A C 82.120. G E N E R A L  H U N T I N G  S E A S O N S  
B R O W N  A N D  G R I Z Z L Y  B E A R

A N D B A G L I M I T S F O R

5 A A C 82.125. G E N E R A L
C A R I B O U

H U N T I N G S E A S O N S A N D B A G L I M I T S F O R

5 A A C 82.130. G E N E R A L
D E E R

H U N T I N G S E A S O N S A N D B A G L I M I T S F O R

5 A A C 82.135. G E N E R A L
E L K

H U N T I N G S E A S O N S A N D B A G L I M I T S F O R

5 A A C 82.140. G E N E R A L
G O A T

H U N T I N G S E A S O N S A N D B A G L I M I T S F O R

5 A A C 82.145. G E N E R A L
M O O S E

H U N T I N G S E A S O N S A N D B A G L I M I T S F O R

5 A A C 82.155. G E N E R A L
S H E E P

H U N T I N G S E A S O N S A N D B A G L I M I T S F O R

5 A A C 82.160. G E N E R A L  H U N T I N G  
F U R  A N I M A L S

S E A S O N S A N D B A G L I M I T S F O R
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5 A A C  82.165. G E N E R A L  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S  F O R
S M A L L  G A M E

5 A A C  82.170. G E N E R A L  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S  F O R
U N C L A S S I F I E D  G A M E  

5 A A C  82.210'. P E R M I T S ,  P E R M I T  P R O C E D U R E S ,  A N D  P E R M I T  
’c o n d i t i o n s

5 A A C  82.230. S P E C I A L  P R O V I S I O N S  F O R  G E N E R A L  P E R M I T  H U N T S  
5 A A C  82.240. P E R M I T  F O R  A C C E S S  T O  M C N E I L  R I V E R  S T A T E  

G A M E  S A N C T U A R Y
P E R M I T  F O R  A C C E S S  T O  W A L R U S  I S L A N D S  S T A T E  
G A M E  S A N C T U A R Y  

82.300. A R E A S  C L O S E D  T O  H U N T I N G  
82.400. C O N T R O L L E D  U S E  A R E A S
82.600. C L O S U R E S  A N D  R E S T R I C T I O N S  O N  S T A T E  G A M E  

R E F U G E S

5 A A C  82.250.

5 A A C  
5 A A C  
5 A A C

C H A P T E R  84
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5

A A C
A A C
A A C
A A C
A A C
A A C
A A C
A A C
A A C
A A C
A A C
A A C
A A C
A A C
A A C
A A C

T R A P P I N G  
8 4 . 0 1 0  is 
8 4 . 0 2 0  is 
8 4 . 0 3 0  is 
8 4 . 0 4 0  is 
8 4 . 0 5 0  is 
8 4 . 0 6 0  is 
8 4 . 0 8 0  is 
8 4 . 1 1 0  is 
8 4 . 1 1 5  is 
84 . 1 2 0  is 
84 . 1 6 0  is 
84 . 1 7 0  is 
8 4 . 1 7 5  is 
8 4 . 2 8 0  is 
8 4 . 2 8 5  is 
84 . 3 0 0  is

C H A P T E R  86. W E S T E R N  
5 A A C  86.001.
5 A A C  86.002.
5 A A C  86.005.
5 A A C  86.015.

5 A A C  86.020.

5 A A C  86.025.

5 A A C  86.045.

5 A A C  86.050.

5 A A C  86.055.

5 A A C  86.060.

5 AAC 86.065.

r e p e a l e d
r e p e a l e d
r e p e a l e d
r e p e a l e d
r e p e a l e d
r e p e a l e d
r e p e a l e d
r e p e a l e d
r e p e a l e d
r e p e a l e d
r e p e a l e d
r e p e a l e d
r e p e a l e d
r e p e a l e d
r e p e a l e d
r e p e a l e d

A N D  A R C T I C  A L A S K A
D E S C R I P T I O N  O F  W E S T E R N  A N D  A R C T I C  A L A S K A  
A P P L I C A T I O N  O F  R E G U L A T I O N S  
D E S C R I P T I O N  O F  G A M E  M A N A G E M E N T  U N I T S  
S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S  
F O R  B L A C K  B E A R
S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S  
F O R  B R O W N  A N D  G R I Z Z L Y  B E A R
S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S  
F O R  C A R I B O U
S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S  
F O R  M O O S E
S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S  
F O R  M U S K  O X E N
S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S  
F O R  S H E E P
S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S  
F O R  F U R  A N I M A L S
S U B S I S T E N C E  H U N T I N G  S E A S O N S  A N D  B A G  L I M I T S  
F O R  S M A L L  G A M E

-5-



M E M O R A N D U M S ta te  o f A la s k a

to: Ron Jolin, Chairman
Joint Boards of Fish and Game

oate: March 15, 1985

FILE NO:

TELEPHONE NO: 465-4100

f rom: Don W. Collinsworth 
Ccnmissioner
Department of Fish and Game

subject: Management Issues
Arising Frcm the 
Madison Decision

INITIAL ASSESSMENT

As you requested, m y  staff has completed an initial assessment of the 
Madison decision's implications for fish and wildlife management. This 
memorandum uses the Cook Inlet, Naknek River, and Copper River fisheries 
as examples, but Madison also affects existing Board of Fisheries 
regulations for Angoon and Lake Iliamna-Lake Clark and existing Game 
Board regulations for permit hunts.

Although the Game Board has not applied the eight criteria in the same 
way the Board of Fisheries has, Department of Law has said that the Game 
Board may be unable to continue providing permit hunts restricted to 
particular cdnnunities unless guided hunting and hunting by non-residents 
have already been eliminated. Further the legal analysis concludes that 
Madison may require the Game Board to discontinue non-state-resident and 
guided hunting for all permit hunts.

Department of Law and the management divisions are continuing to analyze 
Madison impacts and more information will be developed. However, this 
memorandum is intended to alert you to sane of the anticipated area 
impacts.

COOK INLET/KENAI RIVER/SUSITNA RIVER SALMON

Testimony and data presented to the Board of Fisheries indicate that 
within the last 20-30 years, almost every part of Cook Inlet, including 
Knik Arm and T u m a g a i n  Arm, has been open to subsistence set-net fishing 
for salmon (Braund, 1980). The open season for fishing varied frcm 
location to location, as well as through time, but included the period 
May through September. Until 1978, 50 fathoms of net could be used in 
many areas. Species harvested in these set-net fisheries included 
primarily kings, sockeye, and coho.

As Anchorage and the Kenai Peninsula grew, subsistence salmon seasons 
were gradually restricted until only small areas remained open for very 
short periods with limired gear. Since 1980, subsistence fisheries have 
been authorized in very limited areas for residents of Tvonek, English 
Bay, and Port Graham only.

The impacts of the Madison decision on existing Cook Inlet fisheries 
depend on how many people decide to participate, and where and when they
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fish, which makes it difficult for us to precisely assess immediate or 
long term effects. At a minimum, however, we would expect to see an 
increase .in the gill net harvest of west side and Susitna River king 
salmon, since ar.v Alaskan will be able to participate in the Tyonek 
district subsistence king fishery. This fishery begins in May, and has 
limits of 70 kings per household. Presently, this fishery is restricted 
to persons domiciled in Tyonek, and on average, 2,000 kings have been 
harvested annually.

It is impossible to predict how much new effort would occur, but any 
significant increase in this fishery will require compensating 
reductions in the expanding sport fishery of the Susitna drainage. 
This, of course, would mean reductions in seasons, bag limits, or even 
closures of certain areas to fishing if the subsistence harvest grows 
substantially.

In addition, the Kenai Peninsula subsistence net fisheries which existed 
in the late 1970s, and which have been closed since 1980, may have to be 
reopened to all Alaskans. This would include set net fisheries on king, 
sockeye, and coho stocks which enter all of the Kenai Peninsula 
drainages. King and coho stocks, which are already the fccus of major 
allocation conflicts between sport and ccirmercial users, will now have 
to be shared with another user group, which will have a priority. 
Additional harvest restrictions on sport and commercial fisheries in 
Cook Inlet may have to be imposed either before the fishing season or 
in-season as we determine whether escapements are being achieved.

Because of recent reguxatorv constraints, past harvests are a poor 
indicator of the potential demand for subsistence fishing in Ccok Inlet. 
Further, recorded harvests probably underestimate the actual historical 
subsistence harvest due to inadequate catch reporting systems. If 
accessible beach areas are opened to net fishing, we would expect a 
substantial interest, similar to that in the Copper River dip net 
fishery. One indicator of this demand is the fact that participation in 
the Cook Inlet subsistence fishery increased frcm less than 100 people 
to more than 1,300 between 1977 and 1980, before the Board adopted the 
regulations restricting subsistence use. An additional indicator of 
demand are the requests the Fisheries Board has received frcm people 
wanting to fish with nets in Knik Arm and other parts of Cook Inlet.

In an extreme scenario, the Board could be required by a court to 
authorize subsistence fishing wherever it has occurred in Ccok Inlet, 
T u m a g a i n  Arm, and Knik Arm, throughout the summer, by any Alaskan. The 
Madison decision clearly states that sport and commercial uses must be 
eliminated before subsistence uses can be restricted. Therefore, it 
seems unlikely that the Foard or department could impose subsistence 
harvest limits or quotas to ensure that commercial and sport uses could 
continue.

In summary', we see major demands being imposed upon the department for 
in-seaspn monitoring and management of all harvests to ensure adequate 
escapements in Cook Inlet. We also see the potential for confusion and 
controversy over Cook Inlet salmon management escalating and making it 
mere complex.



NAKNEK RIVER SALMON

The Naknek. Fiver is currently open to subsistence fishing cnly by 
residents of the Naknek and Kvichak river drainages. This regulation 
was adopted in 1981 because of concern about growth in the Naknek 
subsistence salmon fishery by other Alaskans. Frcm 1976 to 1980, 
participation and king harvests in the Naknek subsistence fisher/ 
doubled as more people learned about the fishery and came to the 
Naknek-Kir.g Salmon area to take part in it.

The Board, local residents, and sport fishermen all became concerned 
that this growing harvest was beginning to affect the allocation of the 
Naknek River's limited king salmon stocks. By restricting the fishery 
to lccal residents, the Beard of Fisheries was able to allow continued 
development of the Naknek sport fishery on kings, which has beccme 
increasingly significant to guides and transportation services. Ev 
creating a personal use sockeye fishery on the Naknek, the Eoard was 
able to accormodate non-local fishing demand and shift it to more 
abundant species.

The Nadison decision appears to open the Naknek net subsistence fishery 
again to all residents of the state. If significant effort occurs, it 
seams quite likely that restrictions will "have to be imposed on the 
sport fishery in order to ensure king salmon escapement.

COPPER RIVER/PRINCE WILLIAM SOUND SALMON

Historically, Ccpper River sockeye have been harvested by commercial 
fishermen in Prince William Sound, residents of the Copper Basin and 
other interior communities, as well as Fairbanks and Anchorage 
residents. With population growth and increased publicity, the Chitina 
dip net fishery grew dramatically; harvests more than tripled frcm 1980 
to 1983. Additionally, many urban dip net fishermen preferred to fish 
the early portion of the Copper River run, which posed potentially 
severe management problems for early run sockeye. About 50 percent of 
the Copper River run passes through the commercial fishery district in 
the first two to three weeks of the season, which means any management 
decisions to restrict the fishery must be made on very shcrt notice.

As subsistence harvests increased in the 1970s, the board began 
restricting fishwheel and dip net harvests in the Copper River. In 
1984, the beard examined subsistence dip net and fishwheel fisheries in 
the Copper Fiver. It authorized subsistence fishing for Ccpper Basin 
residents. Harvest by the subsistence fishery’ was predicted to be 
approximately 20,000 salmon and individual bag limits could go as high 
as 500. The board then established a personal use fishery for people 
who did not reside in the communities identified as having subsistence 
uses. The personal use fishery had bag limits of 15 salmon for 
individuals and 30 for households. The total catch was limited to 
60,000 sockeye plus twenty-five percent of any excess escapement. The 
in-river sport fisher;/ v/as predicted to harvest approximately 5,000 
scckeye and the Prince William Sound ccrnrercial drift gill net fishery 
v/as managed to provide for these known harvest and escapement levels.
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Under Madison, the Fisheries Board may have difficulty in predicting 
harvest levels for the Copper River fishwheel and dip net fishery, due 
to uncertainty about how many people will participate and how many fish 
they will take. Additional management: problems are posed by the timing 
of the scckeve run and the heavy dip net harvest, which occurs on the 
early part of the run. These considerations seem to require more 
conservative management of the Prince William Sound commercial fishery.

In summary, we see a number of complex management issues arising from 
the Madison decision. Regulation specialists for Commercial Fisheries 
and Game Divisions are presently identifying the specific regulatory 
options which the Boards could address for the upcoming season.
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TO: nonorabie Bill Sheffield 
Governor

Thru: John Shively
Chief of Staff 0

FROM: norman G . eorsucu 
Actornev General

DATE: 

RLE NO: 

TELEPHONE NO: 

SUBJECT:

Ilarch 6, 1S85

366-375-35

465-3600

Briefing memorandum: 
subsistence

I. Suggested Attendees

A. Governor Sheffield and appropriate staff

B. Department of Fish and Game

1. Don U. Collinsworth, Commissioner
2. Dennis D. Kelso, Deputy Commissioner
3. Steven II. Behnke, Director, Divisiou of Subsis­

tence

C. Department of Law

1. Norman Gorsuch, Attorney General
2. Larri Irene Spengler, Assistant Attorney General

II. Issue Summary

For several years, the Boards of Fisheries and Game
have implemented the state subsistence lav; in a way 
which protected fishing and hunting by rural Alaskans/

At the same time, the boards provided reasonably for 
other uses, such as personal use net fishing by non- 
rural Alaskans, sport fishing, and commercial fishing.

This exercise of regulatory authority had been certi­
fied as complying with the federal subsistence law, 
ANILCA.

a,



O n  F e b r u a r y  2 2 ,  1 9 3 2 ,  t h e  A l a s k a  S u p r e m e  C o u r t  u e c i a r e a  
t h a n  t h e  b o a r d s  l a c k e d  s t a t u t o r y  a u t h o r i t y  f o r  c h e  r e g ­
u l a t o r y  a p p r o a c h  u s e d  i n  i m p l e m e n t i n g  t h e  s u b s i s t e n c e  
l a w .  t l a d i s c n  v .  a l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e ,
i l o .  7 4 i 0 .

l l a d i s o n  m e a n s  c h a t  a l l  A l a s k a n s  m a y  p a r t i c i p a t e  i n  s u b ­
s i s t e n c e  u s e s ,  a n d  t h a t  t h o s e  u s e s  c a n n o t  b e  r e s t r i c t e d  
u n t i l  s p c r t  a n d  c o m m e r c i a l  f i s h i n g ,  a n d  n o n - r e s i d e n t  
h u n t i n g  a n d  b i g  g a m e  g u i d i n g  a r e  e l i m i n a t e d .

E x a m p l e :  T h e  P r i n c e  W i l l i a m  S o u n d  c o m m e r c i a l
f i s h e r y  m a y  n e e d  t o  b e  r e s t r i c t e d  o r  e v e n  c l o s e d  
i f  n e c e s s a r y  t o  a c c o m m o d a t e  t h e  d i p  n e t  f i s h e r y  i n  
t h e  C o p p e r  R i v e r .

E x a m p l e :  T h e  T e n a i  R i v e r  a n d  S u s i t n a  d r a i n a g e
s p o r t  f i s h e r i e s  m a y  n e e d  t o  b e  r e s t r i c t e d  o r  e v e n  
c l o s e d  i f  " s u b s i s t e n c e  f i s h i n g "  b y  g i l l  n e t  m u s t  
b e  a l l o w e d  i n  l a r g e  a r e a s  o f  C o o k  I n l e t  c l o s e d  i n  
r e c e n t  y e a r s .

I f  t h e  b o a r d s  c a n n o t  p r o t e c t  f i s h i n g  a n d  h u n t i n g  b y  
r u r a l  A l a s k a  r e s i d e n t s  u n d e r  t h e  s t a t e  s t a t u t e s ,  n o n -  
c o m p l i a u c e  w i t h  A N I L C A  c o u l d  m a n d a t e  s o m e  f e d e r a l  a c ­
t i o n .



Honorable Dill Sheffield ilurch 6, 1935
Governor . Page 3
Thru: John Shively, Chief of Snaff
366-375-iib

III. necessity for Governor's Briefing

A aecision is required from che Governor on vhecher che 
scace should proceec under che statutes as interpreted by che 
courc in. ilacison, or whether an amendment Co che scace statutes 
should be sought co return che regulatory authority che boards 
exorcised before this court decision.

IV. Background

A. Prs-lladir.on: The state's posrcion or: the Alaska statu­
tory ana regulatory framework before this court deci­
sion was:

The legislature in 1973 intended to protect fish­
ing and hunting by individuals who reside in rural 
areas ar.d communities in which the taking or fish 
stocks and game populations fcr personal ana fam­
ily consumption is a significant part of cne iocal 
economy.

The eight criteria developed by the joint boards 
correctly identified subsistence uses in rural 
areas and communities.

3. Fishing by net for personal use by people from
other areas of the state could be accommodated
through che personal use fishing category estab-
lishea by the Board of Fisheries in regulation.

4. Personal use fishing did h o l  have a priority over 
sport fishing ana commercial fishing.



H o n o r a b l e  B i l l  S h e f f i e l G  i l a r c h  6 ,  1 9 8 5
G o v e r n o r  T a g e  4
T h r u :  J o h n  S h i v e l y ,  C h i e f  c f  S t a f f
3 6 6 - 3 7 5 - 8 5

3 .  i l a c i s o n : T h e  c o u r t  h e l d  w i t h  r e g a r d  t o  c h e  s t a t u t o r y
a n a  r e g u l a t o r y  f r a m e w o r k  i n  A l a s k a :

T h e  l e g i s l a t u r e  i n  1 9 7 8  d i d  n o t  i n t e n d  t h a t  s u b ­
s i s t e n c e  u s e s  w e r e  t c  b e  l i m i t e d  t o  h u n t i n g  a n d  
f i s h i n g  b y  r u r a l  A l a s k a  r e s i d e n t s .

T h e  l e g i s l a t u r e  i n  1 9 7 3  a i d  n o t  i n t e n d  s u b s i s t e n c e  
u s e s  t o  b e  i d e n t i f i e d  i n  t e r n s  c f  t h e  u s e s  o f  a n  
a r e a  o r  c c r j r u n i t y .

C o n v e r s e l y ,  t h e  l e g i s l a t u r e  r n  1 9 7 8  d i d  n o t  i n t e n d  
a  " g r a n u f a t h e r "  r i g h t s ,  l i m i t e d  e n t r y - t y p e  s y s t e m  
t o  c o n t r o l  e l i g i b i l i t y  f o r  s u b s i s t e n c e .

4 .  T h e  l e g i s l a t u r e  i n  1 9 7 8  i n t e n d e d  t h a t  s u b s i s t e n c e  
u s e s  c o u l d  b e  r e s t r i c t e d  o n l y  i f  i t  i s  n e c e s s a r y  
f u r  s u s t a i n e d  y i e l d  p u r p o s e s  a n d  i f  n o n - s u b s i s ­
t e n c e  u s e s  - -  s p o r t  a n d  c o m m e r c i a l  f i s h i n g ,  a n d  b y  
a n a l o g y ,  n o n - s t a t e - r e s i d e n t  a n d  t r o p h y  h u n t i n g " ,  
a n d  b i g  g a m e  g u i d i n g  - -  h a v e  a l r e a d y  b e e n  e l i m ­
i n a t e d .

I f  a  s i t u a t i o n  r e q u i r e s  r e s t r i c t i o n  o f  s u b s i s t e n c e  
u s e s ,  d i s t i n c t i o n s  a m o n g  s u b s i s t e n c e  u s e r s  w i l l  b e  
b a s e d  o n  t h e  t h r e e  c r i t e r i a  c o n t a i n e d  i n  t h e  s t a t ­
u t e :  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  o n  t h e  r e ­
s o u r c e ,  l o c a l  r e s i d e n c y ,  a n d  a v a i l a b i l i t y  o f  a l ­
t e r n a t i v e  r e s o u r c e s .
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T h r u :  J o h n  S h i v e l v ,  C h i ; . ' !  o r  S t a f f
366-375-Go

Honorable bill Sheffield
Governor

Marcr. o, i9b5
e 3

n e  i t  v a n e  u a w i

A .  S t a t e  l a w :  B e c a u s e  t h e  c o u r t  r u l e d  o n  s t a t u t o r y  c o n ­
s t r u c t i o n .  a n d  l e g i s l a t i v e  i n t e n t  a l o n e ,  w i t h o u t  r e a c h ­
i n g  a n y  c o n s t i t u t i o n a l  i s s u e s ,  t h e  l e g i s l a t u r e  n a y  a c i  
o n  t h i s  i s s u e .

/ e c e r a i  law:

T h e  A l a s k a  n a t i o n a l  I n t e r e s t  L a n c s  C o n s e r v a t i o n  
A c t  a l l o w s  t h e  s t a t e  t o  c o n t i n u e  e x e r c i s i n g  i t s  
t r a d i t i o n a l  m a n a g e m e n t  p r e r o g a t i v e s  o n  a l l  l a n d  
a n d  w a t e r  i n  A l a s k a  i f  t h e  s t a t e  i n  a  l a w  o f  g e n ­
e r a l  a p p l i c a b i l i t y  p r o v i d e s ,  a m o n g  o t h e r  t h i n g s ,  
t h e  d e f i n i t i o n  o f  s u b s i s t e n c e  u s e s  c o n t a i n e d  i r .  
i - l .  .L i_ C A  .

a .  A h l L C A  d e f i n e s  s u b s i s t e n c e  u s e s  a s  u s e s  
f i s h  a n d  g a m e  b y  r u r a l  n l a s k a  r e s i c e n t s .

b .  I t  i s  u n c l e a r  p r e c i s e l y  w h a t  f e d e r a l  m a n a g e ­
m e n t  w o u l d  e n t a i l ,  b u c  i t  h a s  b e e n  a r g u e a  
t h a t  a i l  n a v i g a b l e  w a t e r s  w o u l d  b e  i n c l u d e d ,  
a n d  t h a t  p o s s i b l y  s o m e  s t a t e  l a n d s  w o u l d  b e  
i n c l u d e d  i f  m i g r a t o r y  s p e c i e s  w e r e  i n v o l v e d .

T h e  M a r i n e  M a m m a l  P r o t e c t i o n  A c t  a l s o  r e q u i r e s  
t h a t  i f  t h e  s t a t e  i s  t o  r e s u m e  m a n a g e m e n t ,  s t a t e  
l a w  m u s t  d e f i n e  s u b s i s t e n c e  u s e s  a s  u s e s  o f  f i s h  
a n d  g a m e  o y  r u r a l  A l a s k a  r e s i d e n t s .
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Thru: John Shively, Chief of Staff
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VI. Alternatives

A. Implement the current statutes as interpreted by the 
court. Consequences:

A~1 hunting ar.d all net fishing for personal use 
by ail Alaskans is now defined as "subsistence 
uses," which must be authorized unless the re­
source will be harmed, and which must be giver, a 
priority over sport and commercial uses.

As participation increases in a subsistence fish­
ery, sport and commercial fishing must be closed 
before subsistence rishing can be restricteu. 
(For example, theoretically the Prince William 
Sound commercial fishery could be closed because 
•of an increase in "subsistence fishing" in the 
Copper River.)

3. Similarly, all commercial big game guiding and all 
non-state-resident and trophy hunting would have 
to be eliminated before subsistence hunting by 
Alaska residents could be restricted.

Subsistence fishing would probably have to be au­
thorized any place in the state where it had been 
authorized in the past, unless the resource would 
be harmed. (For example, Madison could require 
areas in Cook Inlet closed to subsistence fishing 
for years to reopen, possibly affecting the Kenai 
River and Susitna drainage sport fisheries.)
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Honorable Bill Sheffield i-iarch 6, 1935
Governor Page 7
hru: John Shively, Chief or Staff
66-375-35

5. Assuming non-compliance with niJILCA, the following 
could result:

a. Federal management of some kind on ail feder­
al lands ana possibly all navigable waters of 
the state could be asserted by the Department 
of Interior, or sought through judicial ac­
tion.

b. One million dollars in matching federal funds 
authorized by AIIILCA would be lost to the 
state.

6. It would not be possible for the state to resume 
marine mammal management.

B. /mend the current statutes to return the regulatory 
authority that the boards exercised before hadison. 
Consequences:

1. By inserting the words "rural Alaska residents." 
into the definition of subsistence uses, the scope 
of uses qualifying for the protection ana priority 
of the subsistence law would be narrowed.

2. By inserting the words "rural Alaska residents" 
into the definition of subsistence uses, compli­
ance with AIIILCA could be assured.

3. By establishing the personal use fishing category 
in statute, harvest opportunities for people who 
do not qualify for subsistence uses couiu be pro­
tected, without giving these uses a priority over 
sport and commercial fishing.
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Relative resource 
shortage activating 
the priority in the 
subsistence law

During the meeting of the Joint Boards of Fisheries and 
Game which began in Anchorage on November 30, 1982, several board 
members requested clarification regarding how and when a prioritv 
applies under the subsistence law. Under AS 16.05.251(b) and 
.255(b), the priority becomes active only when a relative 
resource shortage occurs, caused, for example, by increase in 
competition or decrease in harvestable surplus. The following 
diagram might aid in applying the subsistence law.

Relative abundance Board action Priority status
of resource

1. No shortage’ Regulations allowable 
(for example, setting 
areas and seasons)

Subsistence uses 
must be allowed, 
but priority 
inactive; other 
uses may be 
allowed

2. Shortage* Restrictions necessary Subsistence uses 
must be allowed, 
with a priority 
over other uses 
which are 
allowed

3. Greater 
Shortage*

Further restrictions 
necessarv

Only subsistence 
uses are 
allowed, with 
priority distin­
guishing among 
subsistence 
users.

02-001A (R«v. 10/791
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4. Critical 
Shortage*

Total closure 
necessary

No uses nay be 
allowed

* Shortage means relative resource shortage, when restrictions 
on non-subsistence uses must be imposed because harvest 
competition among user groups or decline in numbers of fish or 
game would jeopardize sustained yield of the resource or 
subsistence uses of the resource.

The diagram is based uocn the first sentence of AS 
16.05.251(b) and 255(b):

The 3oard . . . shall adopt regulations . . . 
permitting . . . subsistence uses unless . . . 
such regulations will jeopardize . . . the . . 
sustained yield. . . .

Part 1 of the diagram reflects that when there is no
relative shortage of fish or game, the boards are reauired by 
these statutes to allow opportunities for subsistence uses and 
may under AS 16.05.251(a) and .255(a) allow opportunities fcr 
non-subsistence uses. Subsistence uses are identified by the 
eight criteria which the boards established in 5 AAC 99.010(b). 
In a non-shortage situation the priority is not active under 
state law, nor under the federal Alaska National Interest Lands 
Conservation Act, Title VIII (ANILCA). The ANILCA provision, 
which parallels AS 16.05.251(b) and 255(b) is §804. Regarding 
that provision, the Senate committee report states:

If a particular fish or wildlife population . . . 
in a particular area is sufficient* to sustain a 
harvest by all persons engaged in subsistence and 
other uses, the implementation of restrictions on 
taking set forth *in this section need not be 
imposed by the state rulemaking authority.

As with other uses, regulation of subsistence uses even
when there is no relative shortage is authorized. Regulations 
should be struecured to provide opportunities for customary and 
traditional uses (for example, thro'ugh the setting of areas and 
seasons); unconstrained harvests’ were not contemplated by the 
legislature. Indeed, regulation of subsistence use's on a case by 
case basis has been and is part of sound resource management, and 
was expected by the legislature. For example, the introduction

S.Rep.No. 413, 96th Cong., 1st Sess. 269 (1979).
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to Alaska's subsistence law, SLA 1978, Chapter 151, Section 1, 
states chat beneficial use of Alaska's fish and game resources by 
all state residents "should be carefully monitored ana 
regulated . . . The Board of Fisheries has adopted
regulations called "subsistence fishing regulations." The 3oard 
of Game has generally regulated subsistence uses without 
designating the regulations as "subsistence regulations." The 
fact that subsistence uses ar(i to be allowed by the boards dees 
not amount to a guarantee that each participant will achieve a 
particular harvest. Pvather, it is the opportunity to engage in 
customary and traditional uses which is assured, as long as 
sustained yield of the resource is not thereby jeopardized. 5 
AAC 99.010(c).

Part 2 of che diagram is based upon the second sentence 
of AS 16.05.251(b) and 255(b):

Whenever it is necessary to restrict the taking 
. . .  to assure the . . . sustained yield . . .  or 
. . . the continuation of subsistence uses of such 
resources, subsistence use shall be the priority 
use.

If increase in competition or decrease in harvescabla 
surplus result in a relative resource shortage, restriction of 
some harvest opportunities may be necessary, and, if so, the 
priority for subsistence uses comes into play. The boards can 
use any of the many management options available to them in 
imposing the needed restrictions on non-subsistence uses and in 
continuing to regulate subsistence uses in a way that protects 
the opportunity for subsistence harvests. For example, seasons 
could be altered, ’ or the use of aircraft prohibited. Of course, 
in extreme cases the option of precluding non-subsistence 
harvests remains available.

Part 3 of the diagram is based upon the third sentence 
of AS lo.05.251(b) and 255(b):

If further restriction is necessary, the board 
shall establish restrictions and limitations on 
and priorities for these consumptive uses on the 
basis of the following criteria:

(1) customary and direct dependence upon che 
resource as the mainstay of one1s" livelihood;

(2) local residenc37; and

(3) availability of alternative resources.
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A  more serious resource shortage resulting from greater 
increase in competition or decrease in harvestable surplus may 
require still further restriction of harvest opportunities. I f  
so, subsistence uses will be the last to be precluded. At the 
point that only subsistence uses remain, the criteria listed in 
the statute would form a basis for distributing the allowable 
harvest among subsistence users. This is the only point at which 
the boards may make distinctions among users based upon their 
individual characteristics, rather than distinguishing among uses 
by examining the characteristics of those uses.

Part 4 of the diagram reflects the underlying constitu­
tional and statutory mandate that sustained yield is always the 
paramount concern. Alaska Constitution, Article VIII, Section 4; 
AS 16.05 .251(b) and .255(b). If the status of a fish or game 
resource is such that maintenance of sustained yield requires 
chat all harvest cease, no use (including subsistence) may be 
allowed.

tfe hope this, diagram and explanation clarify that under 
the subsistence law, the priority becomes active only in times cf 
relative resource shortage.



Honorable Bill Sheffield 
Governor

FROM: ITonr.an C. Gorsuch
«.ccorney General

RE: Attached bill regarding the
taking of fish ana gatie for 
subsistence and personal use 
Cur file: 277-176-o5

*
Attached if, a bill regarding the taking of fish and 

gat.e for subsistence end personal use. It was requested in o r­
der to return to the Boards of Fisheries and Came the regulatory 
authority chop had exercised before Madison v. Alaska Bat art rent 
cf Fish and Gat.e, Supreme Court On in. Lfc. 191 'I (Alaska, Febru-
T z rT T T , TTbTT.-------

This bill vculd allow the boards to continue imple­
menting the law as they had before M a d i s o n . by (1) specifying 
that subsistence uses ara customary and traditional uses cf fish 
and game by rural Alaska residents, and (2) statutorily estab­
lishing personal use fishing as a means for the Board of F i s h e r­
ies to provide access to fish by nets or other means for pers o n­
al use for Alaskans throughout the state. The combination of 
these two amendments would return fish and game regulatory a u­
thority to its pre-Hadisc-n status.

A  craft transmittal letter tc the legislature, e x­
plaining the bill in more detail, is also attached.

N C G : L I S :dim

cc w/er.c.: Honorable Don Collinsworth
Commissioner
Department of Fish and Game

03 - C32LH
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Under the author icy cf art. Ill, tec. ’0, of the Alaska 

Constitution, I an transmitting a bill regarding the tak­

ing of fish and game for subsistence and personal uses. 

The purpose of this bill is to amend AS 16 to delegate to 

the Alaska Board ct Fisheries and "Alaska Beard of Came the 

same authority to regulate the taking of fish stocks and 

game populations that the beards exercised before the re­

cent decision of the A.laska Supreme Court in Madison v. 

.Alaska Department of Fish and G ^ m e , Supreme Court Op-in. 

No. 2911 (February 22, 19S5).

The bill does so in two ways. First, the bill would amend 

AS i6.05.940(23) to limit the identification of "subsis­

tence us as" cf fish stocks and game populations to hunting 

and fishing for personal and family consumption and r e l a t­

ed uses by residents of rural communities or rural areas, 

where the taking of fish and game for such uses is a sig­

nificant part of the economy of the community or area. 

This change recognizes that in rural Alaska the taking of 

fish and w i l dlife is essential to the health, safety, and 

general welfare of Alaskans domiciled in many of the rural 

communities sr.d rural areas of our state and to the econ­

omy of the community or. art a in which they reside. As the 

Alaska Department or Fish and Game has determined from its 

research on this subject:



Alaska is characterised by a diversicy of 
sccicsccr.cnic sysceir.s and pat trams cf re­
source use. ... It :ieen:s clear that the
economic and social stability o: many com­
munities dauer.c upon access to and u t i l i­
zation of renewable fish and wildlife r e­
sources. Disruptions of the relationships 
between the community and the resource; base 
stay affect the viability of these ways of 
life.

Alaska Department cf Fish and Game, D i v i s i o n  of Subs i s­

tence, Resource Use and Scciceccr.oric Systems: Case S t u d­

ies or Fishinz and Hunting ir. ::k~r Communities , techni­

cal cater No. 61, 271 (1983).

Second, the bill wcula establish a statutorv definition cf

the term 

940(28)).

rerscnai use irisains— • * (crcuosea AS 16.05.-

The Alaska Fcarc ct Fisheries has alreacv es-

n raska r e s i d e n t s .

"subsistence uses,"

tablished this category by regulation. This category cf 

harvest, though not subsistence tishing, is important to

After the board has identified the

if any, of particular fish stocks, 

AS 16.05.940(28) and the amendment tc AS 1 6 . 0 5 . 2 5 t(a)(6) 

and addition of AS 16.05.251 (a) (12), in sec. 2 of the 

bill, wou l d  authorise the beard co adopt regulations 

allocating access to those stocks for the purposes of 

personal use, sport, and commercial fishing in a fair and 

reasonable manner consistent with its constitutional

responsibility to adopt regulations to use, develop, and

-2-



conserve fish stocks for the maximum. benefit cf ail 

A l a s k a n s .

*
As previously mentioned, this legislation is intended only 

to provide the boards the same regulatory authority which 

they exercised before Madison v. Alaska Department cf fish 

ar.a G a m e . Consequently, I urge your expeditious conside­

ration of this bill, since its enactment is essential to 

provide the boaras sufficient regulatory flexibility to 

ensure that Alaskans are provided fair and reasonable 

access to our fish stocks and game p o p u l a t i o n s . Enactment 

will also ensure that the State of Alaska remains in com­

pliance w i t h  the provisions cf Title VIII of the Alaska 

national Interest Lands Conservation Act and, consequent­

ly, retains full authority to regulate the taking of fish 

and game on all land and in all water of the state.

Sincerely,

3ilL Sheffield
Governor

- 3 -



Introduced: 3/13/85
Referred: State Affairs, Resources,

Judiciary and Finance

I r t . f c r f e . l In *-/'<• 5 <»-, i.
 ̂ #

BY THE RULES COMMITTEE BY
1 IN THE SENATE REQUEST OF THE GOVERNOR

2 SENATE BILL-NO. 231 ( /fessd o/// -2-3S_)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the taking of fish and game for

7 subsistence and personal use; and providing for an

8 effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. FINDINGS. The legislature finds that

11 (1) the taking of fish stocks and game populations for

12 personal and family consumption and related uses is essential to the

13 health, safety, and general welfare of Alaskans domiciled in rural

14 communities or rural areas in which the taking of fish and game for

15 such uses is a significant part of the economy of the community or

16 area; and

17 (2) the taking of fish stocks and game populations for

18 personal, sport, and commercial uses is also of economic and recre-

19 ational importance to Alaskans who reside anywhere in the state.

20 * Sec. 2. AS 16.05.251(a) is amended to read:

21 (a) The Board of Fisheries may adopt regulations it considers

22 advisable in accordance with the Administrative Procedure Act (AS 44.-

23 62) for

24 (1) setting apart fish reserve areas, refuges and sanctu-

25 aries in the waters of the state over which it has jurisdiction,

26 subject to the approval of the legislature;

27 (2) establishing open and closed seasons and areas for the

28 taking of fish;

29 (3) setting quotas, bag limits, harvest levels, and sex and

-1- SB 231



1 size limitations on the taking of fish;

2 (4) establishing the means and methods employed in the

3 pursuit, capture and transport of fish;

4 (5) establishing marking and identification requirements

5 for means used in pursuit, capture and transport of fish;

6 (6) classifying as commercial fish, sport fish, personal

7 use fish, or predators or other categories essential for regulatory

8 purposes;

9 (7) watershed and habitat improvement, and management,

10 conservation, protection, use, disposal, propagation and stocking of

11 fish;

12 (8) investigating and determining the extent and effect of

13 disease, predation, and competition among fish in the state, exercis-

14 ing control measures considered necessary to the resources of the

15 state;

16 (9) prohibiting and regulating the live capture, posses-

17 sion, transport, or release of native or exotic fish cr their eggs;

18 (10) establishing seasons, areas, quotas and methods of

19 harvest for aquatic plants;

20 (11) establishing the times and dates during which the

21 issuance of fishing licenses, permits and registrations and the trans-

22 fer of permits and registrations between registration areas is al-

23 lowed; however, this paragraph does not apply to permits issued or

24 transferred under AS 16.43^

25 (12) personal use fishing.

26 * Sec. 3. AS 16.05.940(23) is amended to read:

27 (23) "subsistence uses" means the customary and traditional

28 uses by rural [IN] Alaska residents of wild, renewable resources for

29 direct personal or family consumption as food, shelter, fuel,

SB 231 -2-



1 clothing, tools, or transportation, for the making and selling of

2 handicraft articles out of nonedible by-products of fish and wildlife

3 resources taken for personal or family consumption, and for the cus-

4 tomary trade, barter, or sharing for personal or family consumption;

5 for the purposes of this paragraph, "family" means all persons related

6 by blood, marriage, or adoption, and any person living within the

7 household on a permanent basis;

8 * Sec. 4. AS 16.05.940 is amended by adding a new paragraph to read:

9 (28) "personal use fishing" means the taking, fishing for,

10 or possession of finfish, shellfish, or other fishery resources, by

11 Alaska residents for personal use and not for sale or barter, with

12 gill or dip net, seine, fish wheel, long line, or other similar means

13 defined by the Board of Fisheries.

14 * Sec. 5. This Act takes effect immediately in accordance with AS 01.-

15 10.070(c).

16
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§ 1 6 .0 5 .2 5 0 F is h  a n d  G a m e § 1 6 .0 5 .2 5 1

Sec. 16.05.250. Regulations. [Repealed, § 40 ch 206  SL A  1975.]

S e c . 1 6 .0 5 .2 5 1 . R e g u la t io n s  o f  th e  B o a r d  o f  F is h e r ie s ,  (a ) T h e  
B o a rd  o f F is h e rie s  m a y  adopt re g u la tio n s  i t  considers ad v is a b le  in  
accordance w ith  th e  A d m in is tra t iv e  P ro cedure  A c t (A S  4 4 .6 2 ) fo r

(1 ) s e tt in g  a p a r t  fis h  reserve  a reas , re fuges and  s a n c tu a ries  in  the  
w a te rs  o f th e  s ta te  o v e r w h ic h  i t  has  ju r is d ic t io n , subject to the  
ap p ro va l o f  th e  le g is la tu re ;

(2 ) e s ta b lis h in g  open a n d  closed seasons a n d  a reas  fo r th e  ta k in g  o f

(3 ) s e tt in g  quotas a n d  bag  l im its  on th e  ta k in g  o f fish;
(4 ) e s ta b lis h in g  th e  m ean s  a n d  m ethods em ployed  in  th e  p u rs u it , 

c a p tu re  a n d  tra n s p o rt o f  fish;
(5 ) e s ta b lis h in g  m a rk in g  a n d  id e n tif ic a t io n  re q u ire m e n ts  for m eans  

used in  p u rs u it , c ap tu re  an d  tra n s p o rt o f fish;
(6 ) c la s s ify in g  as c o m m e rc ia l fish , sport fis h  or p red a to rs  or o th e r  

categories  ess e n tia l fo r re g u la to ry  purposes;
(7 ) e n g a g in g  in  b io log ica l research , w a te rs h e d  a n d  h a b ita t  im p ro ve ­

m e n t, fis h  m a n a g e m e n t, p ro te c tio n , p ro p a g a tio n  a n d  stocking;
(8 ) in v e s tig a t in g  a n d  d e te rm in in g  th e  e x te n t a n d  effect o f disease, 

p re d a tio n , a n d  c o m p e titio n  am o n g  fis h  in  th e  s ta te , e xe rc is in g  contro l 
m easures  considered necessary to  th e  resources o f th e  sta te ;

(9 ) e n te r in g  in to  co opera tive  a g re e m en ts  w ith  e d u c a tio n a l in s t i tu ­
tion s  an d  s ta te , fe d e ra l, o r o th e r  agencies to  prom ote  fish  research, 
m a n a g e m e n t, e d u c a tio n  an d  in fo rm a tio n  a n d  to t r a in  persons fo r fish  
m a n a g e m e n t;

(1 0 ) p ro h ib it in g  a n d  re g u la t in g  th e  l iv e  c ap tu re , possession, 
tra n s p o rt, o r re lease  o f n a tiv e  or exo tic  fish  or th e ir  eggs;

(1 1 ) e s ta b lis h in g  seasons, a reas , quotas a n d  m ethods o f h a rv e s t for 
a q u a tic  p la n ts ;

(1 2 ) e s ta b lis h in g  th e  tim e s  a n d  dates  d u r in g  w h ic h  th e  issuance o f 
f is h in g  licenses, p e rm its  and  re g is tra tio n s  a n d  th e  tra n s fe r  o f p e rm its  
a n d  re g is tra tio n s  b e tw een  re g is tra tio n  areas  is a llo w ed ; ho w ever, th is  
p a ra g ra p h  does n o t a p p ly  to p e rm its  issued or tra n s fe rre d  u n d e r A S

(b) T h e  B o a rd  o f F is h e rie s  s h a ll adopt re g u la tio n s  in  accordance  
w ith  th e  A d m in is tra t iv e  P ro cedure  A c t (A S  4 4 .6 2 ) p e rm itt in g  the  
ta k in g  o f  fis h  fo r subsistence uses unless th e  bo ard  d e te rm in e s , in  
accordance w ith  th e  A d m in is tra t iv e  P ro cedure  A c t, th a t  adoption  o f  
th e  re g u la tio n s  w il l  je o p a rd ize  or in te r fe re  w ith  th e  m a in te n a n c e  o f  
fis h  stocks on a  s u s ta in e d -y ie ld  basis. W h e n e v e r i t  is necessary to 
re s tr ic t th e  ta k in g  o f fis h  to assure  th e  m a in te n a n c e  o f fish  stocks on  
a s u s ta in e d -y ie ld  basis, o r to  assure th e  c o n tin u a tio n  o f subsistence  
uses o f such resources, subsistence use s h a ll be th e  p r io r ity  use. I f  
fu r th e r  re s tr ic tio n  is necessary, th e  board  s h a ll e s tab lis h  re s tric tio n s  
a n d  l im ita t io n s  on a n d  p r io r it ie s  fo r these con su m p tive  uses on the  
basis o f th e  fo llo w in g  c r ite r ia :

fish:

16 .43
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§ 16.05.253 Alaska Statutes § 16.05.253

(1 ) c u s to m a ry  a n d  d ire c t dependence upon th e  resource as th e  
m a in s ta y  o f o n e ’s liv e lih o o d ;

(2 ) local res id en cy; a n d
(3 ) a v a i la b i l i t y  o f  a lte r n a t iv e  resources. (§ 3 ch 2 06  S L A  1975; a m  

§ 2 ch 2 1 8  S L A  1976 ; a m  § 4  ch 151 S L A  1978; a m  §§ 1 ,2  ch 110  S L A  
1980 )

Cross references. —  For restriction on 
maximum area of land that may be closed 
to multiple uses without an act of the state 
legislature, see AS 38.05.300(a).
For validity of regulations of former 

Board of Fish and Game, see sec. 41, ch. 
206, SLA 1975 in the Temporary and Spe­
cial Acts.
Effect of amendments. —  The 1980 

amendment inserted "disease” near the 
middle of paragraph (8) of subsection (a), 
and inserted "and regulating” near the 
beginning of paragraph (10) of subsection
(a).

Editor’s notes. —  As to legislative 
intent, see § 1, ch. 151, SLA 1978, in th 
1978 Temporary and Special Acts and 
Resolves.
Legislative history reports. —  For 

report on ch. 151, SLA 1978 (HB 960), see 
1978 House Journal, p. 1154.
Opinions of attorney general. —  For 

discussion of compatibility of state 
subsistence-u3e law with federal stan­
dards as set forth in Alaska National 
Interest Lands Conservation Act (16 
U.S.C. § 3115 et seq.), see 1981 Op. Att'y 
Gen. No. 11.

NOTES TO DECISIONS

The Board of Fisheries has the 
power to make decisions affecting the 
utilization of fishery resources. Kenai 
Peninsula Fisherman's Coop. Ass’n v. 
State, Sup. Ct. Op. No. 2358 (File No. 
5072), 628 P.2d 897 (1981).
Differential treatment not 

prohibited. —  While Alaska Const., art. 
VIII, § 15, does prohibit granting monop­
oly fishing rights, that section was not 
meant to prohibit differential treatment 
by the Board of Fisheries of such diverse 
user groups as commercial, sports, and 
subsistence fishermen. Kenai Peninsula 
Fisherman’s Coop. Ass’n v. State, Sup. Ct. 
Op. No. 2358 (File No. 5072), 628 P.2d 897
(1981).

Establishment of use priorities. —  
While the Board of Fisheries did have the 
authority to establish priorities of use be­
tween recreational and commercial 
fisheries of the salmon stocks in the Upper 
Cook Inlet, the policy and option estab­
lishing these priorities were regulations 
which should have been adopted pursuant 
to the provisions of the Administrative 
Procedure Act, AS 44.62.010 —  44.62.650. 
Kenai Peninsula Fisherman’s Coop. Ass'n 
v. State, Sup. Ct. Op. No. 2358 (File No. 
5072), 628 P.2d 897(1981).
Cited in Reynolds v. State. Ct. App. Op. 

No. 182 (File No. 6432), 655 P.2d 1313
(1982).

S e c . 1 6 .0 5 .2 5 3 . O p e r a t io n  o f  s t a t io n a r y  f is h in g  g e a r ,  (a ) T h e  
B o a rd  o f  F is h e rie s  m a y  re q u ire  a person w h o  holds a  l im ite d  e n try  
p e rm it  o r a n  in te r im -u s e  p e rm it  u n d e r A S  1 6 .4 3  to be p h y s ic a lly  
p res e n t a t  a  beach  o r r ip a r ia n  f is h in g  s ite  d u r in g  th e  o p era tio n  o f n e t  
g e a r or o th e r  s ta t io n a ry  fis h in g  g e a r a t  th e  s ite , except w h e n  th e  p e rm it  
h o ld e r is a t  o r t r a v e lin g  to o r fro m  th e  lo catio n  o f

( 1 ) a  sa le  o f  fis h  c a u g h t in  th e  gear; or
(2 ) o th e r  s ta t io n a ry  g e a r o f  th e  p e rm it  h o ld er.
(b ) F o r purposes o f th is  section , " f is h in g  s ite ” m eans f is h in g  s ite  as 

d efin ed  b y  th e  B o a rd  o f F is h e rie s  a n d  inc lu des  a n y  s tru c tu re  used for 
p ro v id in g  s h e lte r  in  s u p p o rt o f  th e  o p e ra tio n  o f th e  n e t g e a r or o th e r  
s ta t io n a ry  f is h in g  g e a r. (§ 1 ch 9 4  S L A  1982 ; a m  § 1 ch 19  S L A  1983 )
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Effect of amendments. —  The 1983 guage subsection (a) and added subsection 
amendment rewrote the existing language (b). 
of this section and designated that lan-

S e c . 1 6 .0 5 .2 5 5 . R e g u la t io n s  o f  th e  B o a r d  o f  G a m e , (a ) T h e  B o ard  
o f G a m e  m a y  a dopt re g u la tio n s  i t  considers a d v is a b le  in  accordance  
w ith  th e  A d m in is t ra t iv e  P ro ced u re  A c t (A S  4 4 .6 2 ) fo r

(1 ) s e t t in g  a p a r t  g a m e  re s erve  a reas , re fu ges  a n d  san c tu a ries  in  th e  
w a te rs  o r on th e  lan d s  o f  th e  s ta te  o ver w h ic h  i t  has  ju r is d ic t io n , subject 
to  th e  a p p ro v a l o f th e  le g is la tu re ;

(2 ) e s ta b lis h in g  open a n d  closed seasons a n d  a re as  fo r th e  ta k in g  o f  
gam e;

(3 ) e s ta b lis h in g  th e  m ean s  an d  m ethods em p lo yed  in  th e  p u rs u it , 
c a p tu re  a n d  tra n s p o rt o f gam e;

(4 ) s e tt in g  quotas  a n d  b a g  l im its  on th e  ta k in g  o f gam e;
(5 ) c la s s ify in g  g a m e  as g a m e  b ird s , song b ird s , b ig  g a m e  a n im a ls , fu r  

b e a r in g  a n im a ls , p red a to rs  o r o th e r categories;
(6 ) in v e s tig a tin g  a n d  d e te rm in in g  th e  e x te n t a n d  effec t o f p re d a tio n  

a n d  c o m p e titio n  am o n g  g a m e  in  th e  s ta te , e x e rc is in g  co n tro l m easures  
considered necessary to  th e  resources o f th e  s ta te  a n d  d e s ig n a tin g  
g am e m a n a g e m e n t u n its  o r p a rts  o f  g a m e  m a n a g e m e n t u n its  in  w h ic h  
b o u n ties  fo r p re d a to ry  a n im a ls  s h a ll be pa id;

(7 ) e n g a g in g  in  b io lo g ic a l research , w a te rs h e d  a n d  h a b ita t  im p ro v e ­
m e n t, a n d  g a m e  m a n a g e m e n t, p ro tec tio n , p ro p a g a tio n  and  stock ing;

(8 ) e n te r in g  in to  c o o p era tive  a g re e m en ts  w ith  e d u c a tio n a l in s t i tu ­
tio n s  a n d  s ta te , fe d e ra l, o r o th e r  agencies to  p rom ote  gam e  research , 
m a n a g e m e n t, ed u c a tio n , a n d  in fo rm a tio n  a n d  to  t r a in  persons fo r ga m e  
m a n a g e m e n t;

(9 ) p ro h ib it in g  th e  l iv e  c a p tu re , possession, tra n s p o rt, o r re lease  o f  
n a tiv e  o r exo tic  g a m e  o r th e i r  eggs;

(1 0 ) e s ta b lis h in g  th e  tim e s  a n d  dates  d u r in g  w h ic h  th e  issuance o f  
g a m e  licenses, p e rm its  and  re g is tra tio n s  a n d  th e  tra n s fe r  o f p e rm its  
a n d  re g is tra tio n s  b e tw e en  re g is tra t io n  areas  a n d  gam e m a n a g e m e n t  
u n its  o r s u b u n its  is a llo w e d .

(b) T h e  B o a rd  o f  G a m e  s h a ll a dopt re g u la tio n s  in  accordance w ith  
th e  A d m in is tra t iv e  P ro ced u re  A c t (A S  4 4 .6 2 ) p e rm it t in g  th e  ta k in g  o f  
gam e fo r subsistence uses un less  th e  b o ard  d e te rm in e s , in  accordance  
w ith  th e  A d m in is tra t iv e  P ro ced u re  A c t, th a t  ad o p tio n  o f th e  re g u ­
la tio n s  w i l l  je o p a rd iz e  or in te r fe re  w ith  th e  m a in te n a n c e  o f gam e  
resources on a s u s ta in e d -y ie ld  basis. W h e n e v e r i t  is necessary to 
re s tr ic t th e  ta k in g  o f  g a m e  to assure th e  m a in te n a n c e  o f gam e  
resources on a  s u s ta in e d -y ie ld  basis, o r to assure th e  c o n tin u a tio n  o f  
subsistence uses o f such resources, subsistence use s h a ll be th e  p r io r ity  
use. I f  fu r th e r  re s tr ic tio n  is necessary, th e  b o ard  s h a ll e s tab lis h  re s tr ic ­
tion s  a n d  l im ita t io n s  on a n d  p r io r it ie s  fo r th ese  co n su m p tive  uses on 
th e  basis o f th e  fo llo w in g  c r ite r ia :
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(1 ) c u s to m a ry  a n d  d ire c t dependence upon th e  resource as th e  
m a in s ta y  o f  on e ’s liv e lih o o d ;

(2 ) local res id en cy; a n d
(3 ) a v a i la b i l i t y  o f a lte r n a t iv e  resources. (§ 3 ch 2 06  S L A  1975; am  

§ 5 ch 151 S L A  1 97 8 )

Cross references. —  For validity of 
regulations of former Board of Fish and 
Game, sec sec. 41, ch. 206, SLA 1975 ir. the 
Temporary and Special Acts.
Editor’s notes. —  For legislative 

intent, see § 1, ch. 151, SLA 1978, in the 
1978 Temporary and Special Acts and 
Resolves.
Legislative history reports. —  For 

report on ch. 151, SLA 1978 (HB 960), see 
1978 House Journal, p. 1154.
Opinions of attorney general. —  Nei­

ther the Board of Game nor the Deoart- 
ment of Fish and Game has jurisdiction

NOTES TO DECISIONS

Establishment of quotas must be in Applied in Gottardi v. State, Sup. Ct. 
accordance with the Administrative Op. No. 2154 (File No. 4436), 615 P.2d 626 
Procedure Act (AS 44.62). State v. (1980). v
Tanana Valley Sportsmen’s Ass’n, Sup. Ct.
Op. No. 1716 (File No. 3433), 583 P.2d 854 
(1978).

S e c . 1 6 .0 5 .2 5 6 . N o n r e s id e n t  a n d  n o n r e s id e n t  a l ie n  p e r m its .  
W h e n e v e r  i t  is necessary  to  re s tr ic t th e  ta k in g  o f b ig  gam e  so th a t  th e  
o p p o rtu n ity  fo r A la s k a  res id en ts  to  ta k e  b ig  g a m e  can be reaso n ab ly  
s a tis fie d  in  accordance w ith  su s ta in ed  y ie ld  p rin c ip le s , th e  B o ard  o f  
G a m e  m a y , th ro u g h  a  p e rm it  system , l im it  th e  ta k in g  o f b ig  gam e  by  
n o n re s id e n ts  a n d  n o n re s id e n t a lie n s  to accom plish  th a t  purpose. (§ 3 
ch 74  S L A  1 98 2 )

S e c . 1 6 .0 5 .2 5 7 . S u b s is te n c e  h u n t in g  r e g u la t io n s ,  (a ) T h e  B o ard  
o f G a m e , a t  its  re g u la r ly  scheduled a n n u a l m e e tin g  and  o th e r m eetin g s  
h e ld  u n d e r  a u th o r ity  o f  A S  1 6 .0 5 .3 0 0 (a ), s h a ll consider a n d  m a y  adopt 
re g u la tio n s  p ro v id in g  fo r subsistence h u n tin g  in  a  gam e  m a n a g e m e n t  
u n it  o r s u b u n it o r a  p o rtio n  o f  a  u n it  o r s u b u n it upon

(1 ) re c o m m e n d a tio n  o f  th e  d e p a rtm e n t, based on b io log ica l evidence;
(2 ) th e  re c o m m e n d a tio n  o f th e  a c tiv e  local adv isory  co m m ittees  for 

th a t  g a m e  m a n a g e m e n t u n it  o r s u b u n it o r a  p o rtio n  o f a  u n it  or 
s u b u n it;

(3 ) th e  w r i t te n  p e tit io n  o f  n o t less th a n  100  in te re s te d  res id en ts  o f 
th a t  g a m e  m a n a g e m e n t u n it  o r s u b u n it; or

(4 ) th e  w r i t te n  p e tit io n  o f n o t less th a n  25  in te re s te d  res id en ts  o f an  
a re a  w h ic h  is re q u e s te d  fo r e s ta b lis h m e n t as a  subsistence a re a  w ith in  
a gam e m a n a g e m e n t u n it  o r s u b u n it.

over domestic animals. August 29, 1979, 
Op. Att’y Gen.
Permitting authority over live game, 

that is, nondomestic animals, rests with 
the Board of Game as implemented by the 
Department of Fish and Game. August 29, 
1979, Op. Att’y Gen.
For discussion of compatibility of state 

subsistence-use law with federal stan­
dards as set forth in Alaska National 
Interest Lands Conservation Act (16 
U.S.C. § 3115 et seq.), see 1981 Op. Att’y 
Gen. No. 11.
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(b) T h e  re g u la tio n s  m a y  in c lu d e  b u t a re  no t l im ite d  to  th e  fo llo w in g :
(1 ) th e  e s ta b lis h m e n t o f subsistence h u n tin g  areas;
(2 ) th e  re g u la t io n  o f  tra n s p o rta t io n  m ethods a n d  m eans to p ro te c t 

subsistence h u n t in g  w ith in  subsistence h u n tin g  a reas , in c lu d in g  th e  
p ro h ib it io n  o r l im ita t io n  o f  pack a n im a ls , m ech an ized  veh ic les  and  
a irc ra f t ,  o th e r  th a n  w a te rc ra f t  or w h e e le d  veh ic les  o p e ra tin g  on a  ro ad  
m a in ta in e d  b y  p u b lic  funds;

(3 ) th e  e s ta b lis h m e n t o f open a n d  closed seasons and  a reas  to  p ro te c t  
subsistence h u n tin g ;

(4 ) th e  l im ita t io n  o f  h u n tin g  to o n ly  one sex o f  th e  a n im a l.
(c) R e g u la tio n s  m a y  n o t be adopted  by th e  B o a rd  o f G a m e  u n d e r (a ),

(b ) o r (f) o f  th is  section  un less, in  a d d it io n  to th e  re q u ire m e n ts  o f A S  
4 4 .6 2 .1 8 0  —  4 4 .6 2 .2 9 0 , th e  d e p a rtm e n t

(1 ) ho lds p u b lic  h e a rin g s , a fte r  reaso n ab le  no tice , a t  le a s t 3 0  days  
before th e  m e e tin g  a t  w h ic h  th e  re g u la t io n  is to  be adopted, w ith  a t  
le a s t one o f th e  h e a rin g s  b e in g  h e ld  in  close p ro x im ity  to  th e  a re a  
p o te n tia lly  a ffected;

(2 ) p resen ts  a t  th e  h e a rin g s  th e  in fo rm a tio n  p ro v id ed  fo r in  (e ) o f th is  
section;

(3 ) m a k e s  th e  in fo rm a tio n  p ro v id ed  fo r in  (e) o f  th is  section  a v a ila b le  
to  th e  a p p ro p ria te  a d v is o ry  co m m ittee s  and  to  p e tit io n e rs  i f  con­
s id e ra tio n  o f  ad o p tio n  o f re g u la tio n s  was p ro m p ted  by  p e titio n s  u n d e r
(a )(3 ) o r (4 ) o f  th is  section; com m ents  s h a ll be rece ived  by th e  board  
u n t i l  10  days befo re  a n y  a d o p tio n  o f  re g u la tio n s .

(d) A  p e tit io n  s u b m itte d  u n d e r (a )(3 ) —  (4 ) o f th is  section  s h a ll con­
ta in  a  co m p le te  d e s crip tio n  o f th e  a re a  req u es ted  as a subsistence a re a  
a n d  a  s p e c ific a tio n  o f  th e  species w ith in  th e  a re a  considered necessary  
fo r subsistence use. A  p e tit io n  o r re c o m m e n d a tio n  m ade  u n d e r (a )(2 ),
(3 ) o r (4 ) o f th is  section  m u s t be f i le d  w ith  th e  d e p a rtm e n t a t  lea s t 75  
days before th e  m e e tin g  o f  th e  b o ard  a t  w h ich  th e  p e tit io n  o r recom ­
m e n d a tio n  is to  be considered.

(e) T h e  d e p a r tm e n t s h a ll in v e s tig a te , by co lle c tin g  e x is tin g  d a ta , 
and , w h e n  necessary , condu ctin g  n e w  stud ies , e v e ry  p e tit io n  o r recom ­
m e n d a tio n  m a d e  u n d e r  (a )(2 ), (3 ) o r (4 ) o f th is  section to th e  e x te n t  
p ra c tic a b le  w ith in  th e  t im e  a v a ila b le  a n d  p rov ide  th e  fo llo w in g  in fo r­
m a tio n :

(1 ) th e  c o n c e n tra tio n  o f  th e  species to  be a ffec ted  a n d  c a r ry in g  capac­
i ty  o f  th e  a re a  to be affected;

(2 ) th e  c u rre n t h u n t in g  p rac tices  in  th e  a re a , in c lu d in g  n u m b ers  o f 
a n im a ls  ta k e n  a n d  b y  w h a t  m ethods a n d  m eans an d  w h e th e r th e  ta k e  
is subsistence or re c re a tio n a l;

(3 ) th e  dependence o f persons in  th e  a re a  fo r subsistence use o f a  
species;

(4 ) th e  p o p u la tio n  tren d s  o f th e  a ffec ted  fish  a n d  g a m e  in  th e  area;
(5 ) w h e th e r  th e  a ffec ted  fish  a n d  gam e p o p u la tio n  is a b le  to  support 

a  nonsubsistence h a rv e s t; an d
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(6 ) o th e r  in fo rm a tio n  considered necessary by  th e  lec tio n  o f 
subsistence h u n t in g  a n d  fis h in g .

(f) T h e  B o a rd  o f  G a m e  a t  a n y  t im e  m a y  re v ie w  an d  change th e  
b o u n d aries  o f a  subsistence a re a  upon

(1 ) th e  re c o m m e n d a tio n  o f th e  d e p a rtm e n t, based on b io log ica l e v i­
dence;

(2 ) th e  w r i t te n  p e tit io n  o f  n o t less th a n  25 in te re s te d  res id en ts  o f  
th a t  a re a ; o r

(3 ) th e  m a jo r ity  v o te  o f  th e  a c tiv e  local adv isory  c o m m ittees  fo r th a t  
a re a .

(g ) T h e  d e p a rtm e n t s h a ll s u b m it a  re p o rt to th e  le g is la tu re  d u rin g  
th e  f ir s t  10 days  o f  each  le g is la t iv e  session b e g in n in g  a f te r  J a n u a ry  1, 
1977 . T h e  re p o rt s h a ll in c lu d e , b u t is no t l im ite d  to, a  l is t in g  o f  th e  
specific subsistence a re as  estab lis h e d  or m o d ified  d u rin g  th e  preced ing  
y e a r  a n d  th e  species sub ject to subsistence use w ith in  those areas .

(h ) In  th is  section
(1 ) "subsistence h u n t in g ” m ean s  th e  ta k in g  p gam e a n im a ls  by a 

s ta te  re s id e n t fo r subsistence uses by  m eans d e fined  by th e  B o ard  o f  
G am e;

(2 ) "subsistence h u n t in g  a re a ” m eans an  a re a  in  w h ic h  on ly  
subsistence h u n t in g  o f  th e  a ffec ted  species is p e rm itte d  a n d  w h ic h  is 
m a n a g e d  fo r m a x im u m  food p o te n tia l.

( i)  T h e  B o a rd  o f G a m e  m a y  n o t m a k e  a decision d e n y in g , c re a tin g  or 
c h a n g in g  a subsistence h u n tin g  a re a  unless th e  decision is based o.n 
specific w r i t te n  fin d in g s  o f fa c t re g a rd in g  a l l  th e  in fo rm a tio n  provided  
in  accordance w ith  (e) o f  th is  section . (§ 1 ch 199 S L A  1975; am  § 2 ch 
2 69  S L A  1976; a m  §§ 6 -1 2  ch 151 S L A  1978 )

Editor’s notes. —  As to the section of 
subsistence hunting and fishing, referred 
to in (e)(6) of this section, see the editor’s 
note to AS 16.05.090.
For legislative intent, see § 1, ch. 151, 

SLA 1978, in the 1978 Temporary and Spe­

cial Acts and Resolves.
Legislative history reports. —  For 

report on ch. 199, SLA 1975 <SCS HB 369 
am S), see 1975 House Journal, p. 733.
For report on ch. 151, SLA 1978 (HB 

960), see 1978 House Journal, p. 1154.

NOTES TO DECISIONS

Regulations adopted under this sec­
tion must be in accordance with the 
Administrative Procedure Act (AS 
44.62). State v. Tanana Valley 
Sportsmen’s Ass’n, Sup. Ct. Op. No. 1716 
(File No. 3433), 583 P.2d 854 (1978).

While this section, which authorizes the 
Board of Game to adopt regulations 
providing for subsistence hunting, does 
not specifically refer to the Administrative 
Procedure Act (AS 44.62), it appears clear 
that it merely sets forth an additional 
purpose for which regulations may be pro­
mulgated. State v. Tanana Valley

Sportsmen’s Ass’n. Sup. Ct. Op. No. 1716 
(File No. 3433), 583 P.2d 854 (19781.

Issuance of permits based on verbal 
instructions to agents held improper. 
—  The issuance of permits for the killing of 
caribou in certain specified areas of the 
state based on verbal instructions to the 
permit agents as to the need of individual 
applicants does not conform to require­
ments of the Administrative Procedure 
Act (AS 44.62). State v. Tanana Valley 
Sportsmen's Ass’n, Sup. Ct. Op. No. 1716 
(File No. 3433). 583 P.2d 854 (1978).
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(b) A  person m a y  n o t k n o w in g ly  d is tu rb , in ju re , o r destroy  a notice, 
s ig n b o ard , sea l, ta g , a ir c r a f t ,  bo at, vessel, a u to m o b ile , p a ra p h e rn a lia ,  
e q u ip m e n t, b u ild in g  o r o th e r  im p ro v e m e n t or p ro p e rty  o f th e  d e p a rt­
m e n t used in  th e  a d m in is tra t io n  o r en fo rc em e n t o f th is  t i t le  except A S  
16 .51  a n d  A S  1 6 .5 2 , o r a  po ster o r notice to  th e  p u b lic  concern ing  th e  
provis ions  o f  th is  t i t le  excep t A S  1 6 .5 1  a n d  A S  1 6 .5 2 , o r a  re g u la tio n  
adopted  u n d e r th is  t i t le  except A S  16 .51  a n d  A S  16 .5 2 , o r a  m a rk e r  
in d ic a tin g  th e  b o u n d a ry  o f a n  a re a  closed to h u n tin g , tra p p in g , f is h in g  
o r o th e r specia l use u n d e r th is  t i t le  except A S  16 .51  a n d  A S  1 6 .5 2 . A  
person m a y  n o t k n o w in g ly  d estro y , rem ove , ta m p e r  w ith , o r im ita te  a 
seal o r ta g  issued o r used b y  th e  d e p a rtm e n t o r a tta c h e d  u n d e r its  
a u th o r ity  to  a s k in , p o rtio n , o r specim en o f f is h  or g am e, or o th e r a rtic le  
fo r th e  purpose o f  id e n tif ic a t io n  or a u th e n tic a tio n  in  accordance w ith  
th is  t i t le  excep t A S  1 6 .5 1  a n d  A S  1 6 .5 2  or a  re g u la tio n  adopted  u n d e r  
th is  t i t le  excep t A S  1 6 .5 1  a n d  A S  16 .52 .

(c) A  person m a y  n o t im p o rt, possess, tra n s p o rt o r re lease in  th e  
s ta te  l iv e  venom ous re p tile s , liv e  venom ous re p t ile  eggs, l iv e  venom ous  
insects, o r liv e  venom ous insec t eggs, except in  accordance w ith  th e  
te rm s  o f  a  p e rm it  issued u n d e r (d) o f th is  section . T h is  p ro h ib itio n  does 
n o t a p p ly  to  bees as d e fin e d  in  A S  0 3 .4 7 .0 4 0 . A  person w ho v io la te s  th is  
subsection  is g u il ty  o f  a  m is d e m e a n o r and  m a y  be c ited  as set o u t in  A S  
1 6 .0 5 .1 6 5 .

(d ) A  p e rm it  re q u ire d  u n d e r (c) o f th is  section m a y  be g ra n te d  o n ly  
i f ,  in  th e  d e te rm in a tio n  o f th e  com m issioner, th e  a p p lic a n t dem on­
s tra te s  a  v a lid  e d u c a tio n a l purpose fo r s e e k in g  th e  p e rm it. A  v a lid  
e d u c a tio n a l purpose in c lu d es  d is p la y  in  e d u c a tio n a l in s titu t io n s  and  in  
zoos. (§ 2 8  a r t  I  ch 9 4  S L A  1959 ; a m  § 3 ch 110  S L A  1970; a m  §§ 20 , 
21 ch 132  S L A  1 98 4 )

Effect of amendments. —  The 1984 section (b) and added subsections (cl and
amendment, effective July 3,1934, substi- (d). The amendment also made a minor
tuted "AS 16.05 —  AS 16.40” for "this punctuation insertion in subsection (a)
chapter” in two places in subsection (a) and a minor word insertion in the first sen-
and "this title except AS 16.51 and AS tence of subsection (bi.
16.52” for "this chapter” throughout su’>

NOTES TO DECISIONS

Cited in Guidrv v. State, Sup. Ct. Op.
No. 2741 (File No. 6362), P.2d
(1983).

S e c . 1 6 .0 5 .9 2 5 . P e n a l t y  f o r  v io la t io n s .  A  person w ho v io la te s  A S  
1 6 .0 5 .9 2 0 , o r a  re g u la t io n  adopted u n d e r th is  c h a p te r or A S  16 .2 0 , is 
g u ilty  o f a  class A  m isd em e a n o r. H o w e v e r, a  person w ho v io la te s  a 
re g u la tio n  adopted  u n d e r th is  c h a p te r fo r th e  re g u la tio n  o f co m m erc ia l 
fish eries  is  sub ject to  th e  p e n a ltie s  set o u t in  A S  1 6 .0 5 .7 2 0 . < § 22  ch 132  
S L A  1984 )
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Effective dates. —  Section 30, ch. 132, July 3, 1984, in accordance with AS 
SLA 1984, makes this section effective 01.10.010(c).

S e c . 1 6 .0 5 .9 3 0 . E x e m p t e d  a c t iv i t ie s ,  (a ) T h is  c h a p te r does no t 
p re v e n t th e  co lle c tio n  o r e x p o rta tio n  o f fis h  a n d  g am e, a  p a r t  o f fis h  or  
g a m e  o r a  nest o r egg o f  a  b ird  fo r s c ie n tific  o r e d u c a tio n a l purposes, 
o r fo r p ro p a g a tio n  o r e x h ib it io n  purposes u n d e r a  p e rm it  w h ic h  th e  
d e p a rtm e n t m a y  issue a n d  prescribe  th e  te rm s  th ereo f.

(b ) T h is  c h a p te r does n o t p ro h ib it  a  person fro m  ta k in g  fis h  or gam e  
d u r in g  th e  closed season, in  case o f d ire  em ergency, as d e fin ed  by  
re g u la t io n  adopted  b y  th e  a p p ro p i.a te  board .

(c) A S  1 6 .0 5 .9 2 0  does n o t p ro h ib it  re a r in g  a n d  sale  o f  fish  fro m  
p r iv a te  ponds, th e  ra is in g  o f  w ild  a n im a ls  in  c a p tiv ity  fo r food or th e  
ra is in g  o f  g a m e  b ird s  fo r th e  purpose o f re c re a tio n a l h u n tin g  on gam e  
h u n tin g  preserves , u n d e r  re g u la tio n s  adopted by  th e  a p p ro p ria te  
board . In  th is  subsection , " a n im a ls ” inc ludes a ll  a n im a l life , in c lu d in g  
insects  a n d  bugs.

(d ) N o n d o m es tic  a n im a ls  o f  a n y  species m a y  n o t be tra n s fe rre d  or 
tra n s p o rte d  fro m  th e  s ta te  u n d e r  (a ) o f  th is  section  un less ap pro ved  by  
th e  B o a rd  o f  G a m e  in  re g u la r  o r specia l m e e tin g . A n im a ls  tra n s fe rre d  
or tra n s p o rte d  u n d e r  (a ) o f  th is  section s h a ll be a n im a ls  th a t  a re  
c e r tif ie d  b y  th e  d e p a rtm e n t to  be surp lus  a n d  unnecessary  to th e  
s u s ta in ed  y ie ld  m a n a g e m e n t o f  th e  resource. E a c h  a p p lic a tio n  fo r a 
p e rm it  u n d e r  (a ) o f  th is  section  s h a ll be accom panied by a  s ta te m e n t  
p re p a re d  b y  th e  D e p a r tm e n t o f F is h  a n d  G am e  e x a m in in g  th e  probab le  
e n v iro n m e n ta l im p a c t o f  th e  ac tio n .

(e) T h is  c h a p te r  does n o t prevent, th e  t ra d it io n a l b a r te r  o f fish  and  
g am e ta k e n  b y  subsistence h u n t in g  or fis h in g , except th a t  th e  com m is­
s io n e r m a y  p ro h ib it  th e  b a r te r  o f  subs is ten ce-taken  fis h  an d  gam e by  
re g u la tio n , e m erg e n c y  o r o th e rw is e , i f  a  d e te rm in a tio n  on th e  record  is 
m ad e  th a t  th e  b a r te r  is re s u lt in g  in  a w aste  o f th e  resource, d am ag e  to  
f is h  stocks o r g a m e  p o p u la tio n s , or c irc u m v e n tio n  o f  fish  o r gam e  
m a n a g e m e n t p ro g ra m s .

(f) A  p e rm it  m a y  r o t  be re q u ire d  fo r possessing, im p o rtin g  or  
e x p o rtin g  m in k  and  fox  fo r  fu r  fa rm in g  purposes. (§ 28  a r t  I  ch 9 4  S L A  
1959; a m  § 1 ch 7 S L A  1972 ; a m  § 2 ch 104 S L A  1972; a m  § 4  ch 82  
S L A  1974 ; a m  §§ 1 6 ,1 7  ch 2 0 6  S L A  1975; a m  § 1 ch 20  S L A  1976; a m  
§ 13 ch 151 S L A  1978 ; a m  § 4  ch 2 3  S L A  1983; a m  § 23  ch 1 32  S L A
1984 )

Effect of amendments. —  The 1984 first sentence and added the second sen- 
amendment, effective July 3,1984, in sub- tence. 
section (c), made a word correction in the

S e c . 1 6 .0 5 .9 4 0 . D e f in i t io n s .  In  A S  16 .05  —  A S  16 .40
(1 ) "a q u a tic  p la n t” m e an s  a n y  species o f p la n t, e x c lu d in g  th e  rushes, 

sedges a n d  tr u e  grasses, g ro w in g  in  a m a rin e  a q u a tic  or in te r t id a l  
h a b ita t;
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(2 ) " b a r te r” m ean s  th e  exchange o r  tra d e  o f fish  or gam e, or th e ir  
p a rts , ta k e n  fo r subsistence uses

(A ) fo r o th e r  fis h  or gam e or th e i r  p a rts ; o r
(B ) fo r o th e r  food or for n o n ed ib le  ite m s  o th e r th a n  m oney i f  th e  

exchange  is o f a  l im ite a  and n o n c o m m e rc ia l n a tu re ;
(3 ) "a  b o ard ” m ean s  e ith e r  th e  B o a rd  o f F is h e rie s  c r  th e  B o a rd  o f 

G am e;
(4 ) "co m m e rc ia l f is h e rm a n ” m e an s  a n  in d iv id u a l w ho fishes com - 

. m e rc ia lly  fo r, ta k e s , o r a ttem p ts  to  ta k e  fish , s h e llfis h , o r o th e r fis h e ry
resources o f  th e  s ta te  by  an y  m e an s , a n d  inc lu des  e ve ry  in d iv id u a l  
aboard  a b o a t o p era ted  fo r fis h in g  purposes w ho p a rtic ip a te s  d ire c tly  or 
in d ire c tly  in  th e  ta lc in g  o f  these ra w  f is h e ry  products, w h e th e r  p a r t ic i­
p a tio n  is on  shares  o r as an e m p lo y e e  or o th erw ise ; h o w ever, th is  
d e fin it io n  does n o t a p p ly  to anyone a b o a rd  a licensed vessel as a  v is ito r  
or gu es t w h o  does n o t d ire c tly  or in d ire c t ly  p a r t ic ip a te  in  th e  ta k in g ;  
and  th e  te rm  "co m m e rc ia l f is h e rm a n ” in c lu d e s  th e  crew s o f te n d ers  o r  
o th e r f lo a tin g  c ra ft  used in  tra n s p o rt in g  fish;

(5 ) "co m m e rc ia l f is h in g ” m eans th e  ta lc in g , fis h in g  fo r, or possession 
o f fis h , s h e llfis h , o r o th e r  fishery  resources w ith  th e  in te n t  o f d isposing  
o f th e m  fo r p ro fit ,  o r by  sale, b a rte r , t r a d e , o r in ' com m erc ia l channels; 
th e  fa i lu re  to  h a v e  a  v a lid  subsistence p e r m it  in  possession, i f  re q u ire d  
by  s ta tu te  o r re g u la tio n , is considered p r im a  fac ie  evidence o f co m m er­
c ia l f is h in g  i f  c o m m e rc ia l fis h in g  g e a r as specified  b y  re g u la tio n  is 
in v o lv e d  in  th e  ta k in g , fis h in g  for, o r possession o f fish , s h e llfis h , o r  
o th e r fis h  resources;

(6) "co m m is s io n e r” m eans th e  co m m iss io n e r o f  fis h  a n d  gam e unless _ 
s p e c ific a lly  p ro v id e d  otherw ise;

(7 ) " d e p a r tm e n t” m ean s  th e  D e p a r tm e n t o f F is h  a n d  G a m e  unless  
s p e c ific a lly  p ro v id e d  o therw ise;

(8 ) "dom estic  m a m m a ls ” include m u s k  oxen, b ison, a n d  re in d e e r, i f  
th e y  a re  la w fu lly  ow ned;

(9 ) " fis h ” m ean s  a n y  species o f a q u a tic  f in fis h , in v e r te b ra te , or 
a m p h ib ia n , in  a n y  s tag e  o f its  life  cycle, fo u n d  in  o r in tro d u ced  in to  th e  
s ta te , a n d  in c lu d es  a n y  p a r t  of such a q u a tic  f in f is h , in v e r te b ra te , o r  
a m p h ib ia n ;

(10 ) " fish  d e rb y ” m ean s  a  contest in  w h ic h  p rizes  a re  a w a rd e d  fo r 
c a tc h in g  fish;

(1 1 ) " f is h in g  d e rb y  association” m ean s  a c iv ic , serv ice, o r c h a rita b le  
o rg a n iz a tio n  in  th e  s ta te , no t for p e c u n ia ry  p ro fit, whose p r im a ry  
purpose is to  p ro m o te  in te re s t in  fis h in g  fo r  re c re a tio n a l purposes and  
w h ic h  has been  in  ex is ten ce  fo r fiv e  y ea rs  befo re  a p p ly in g  fo r a  p e rm it  
u n d e r th is  c h a p te r, b u t does not in c lu d e  a n  o rg a n iz a tio n  fo rm ed  or  
o p era ted  fo r g a m in g  o r g a m b lin g  purposes;

(1 2 ) " fis h  o r g a m e  fa rm in g ” m eans th e  business o f p ro p a g a tin g , 
b ree d in g , ra is in g , o r p ro d u c in g  fish or g a m e  in  c a p tiv ity  fo r th e  purpose  
o f m a rk e t in g  th e  fis h  o r gam e  or th e ir  p roducts , a n d  " c a p tiv ity ” m eans
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h a v in g  th e  fis h  o r g a m e  u n d e r positive  co n tro l, as in  a pen, pond, or an  
a re a  o f  la n d  o r w a te r  w h ic h  is co m p le te ly  enclosed by a g e n e ra lly  
escape-proof b a rr ie r ;

(1 3 ) " fu r  d e a lin g ” m ean s  e n g a g in g  in  th e  business o f b u y in g , s e llin g , 
o r tra d in g  in  a n im a l sk in s , b u t does no t in c lu d e  th e  sale  o f  a n im a l skins  
b y  a  tra p p e r  o r h u n te r  w ho has le g a lly  ta k e n  th e  a n im a l,  or th e  p u r ­
chase o f a n im a l s k in s  b y  a  person, o ther th a n  a  fu r  d e a le r, fo r th e  
person ’s ow n  use;

(1 4 ) "g a m e ” m ean s  a n y  species o f b ird , re p t ile ,  a n d  m a m m a l, in c lu d ­
in g  a  fe ra l  dom estic  a n im a l,  found  or in tro d u c e d  in  th e  s ta te , except 
d o m estic  b ird s  a n d  m a m m a ls ; and  gam e m a y  be c lassified  by re g u ­
la t io n  as b ig  g am e, s m a ll g am e, fu r  bearers  o r o th e r  categories  con­
s id ered  e ss e n tia l fo r c a r ry in g  ou t th e  in te n t io n  a n d  purposes o f  A S  
1 6 .0 5  —  A S  16 .40;

(1 5 ) " h u n t in g ” m e an s  th e  ta k in g  o f g a m e  u n d e r A S  16 .05  —  A S
1 6 .4 0  a n d  th e  ie g u la t io n s  adopted un der th ose  chapters;

(1 6 ) " n o n re s id e n t” m ean s  a  person who is n o t a  re s id e n t o f th e  s ta te ;
(1 7 ) "n o n re s id e n t a l ie n ” m eans a person w h o  is no t a  c itize n  o f  th e  

U n ite d  S ta te s  a n d  w hose p e rm a n e n t place o f  abode is n o t in  th e  U n ite d  
S ta tes ;

(1 8 ) "o p e ra to r” m e an s  th e  in d iv id u a l by  la w  m a d e  responsib le  fo r 
th e  o p e ra tio n  o f  th e  vessel;

(1 9 ) " re s id e n t” m e an s  a  person w ho for 12  consecutive  m on ths  has 
m a in ta in e d  a  p e rm a n e n t p lace  o f abode in  th e  s ta te  an d  w ho has  
c o n t in u a lly  m a in ta in e d  a v o tin g  residence in  th e  s ta te ; a n d  in  th e  case 
o f a  p a rtn e rs h ip , assoc iatio n , jo in t  stock co m pany , tru s t, o r corpo ra tion , 
" re s id e n t” m ean s  one th a t  has  its  m a in  o ffice  o r h e a d q u a rte rs  in  th e  
s ta te ; h o w e v e r, a  m e m b e r o f  th e  m il i t a r y  serv ice  w h o  has been  
s ta tio n e d  in  th e  s ta te  fo r th e  preceding 12 consecutive  m o n th s  is a 
re s id e n t fo r th e  purposes o f th is  p a ra g ra p h , a n d  th e  dep en d en t o f a 
re s id e n t m e m b e r o f th e  m i l i t a r y  service, w h o  has been l iv in g  in  th e  
s ta te  fo r th e  p re c e d in g  y e a r  is a  res id en t fo r th e  purposes o f th is  p a ra ­
g ra p h , a n d  a  person w h o  is a n  a lie n  b u t w h o  fo r one y e a r  has m a in ­
ta in e d  a  p e rm a n e n t p lace  o f  abode in  ..he s ta te  is a re s id e n t fo r th e  
purposes o f  th is  p a ra g ra p h ;

(2 0 ) "se izu re ” m ean s  th e  a c tu a l o r c o n s tru ctive  ta k in g  or possession 
o f re a l o r p e rs o n a l p ro p e rty  subject to  se izure  u n d e r A S  16 .05  —  A S
1 6 .4 0  by  a n  e n fo rc e m e n t o r in v e s tig a tiv e  o ffice r charged  w ith  
e n fo rc e m e n t o f  th e  fis h  and  g a m e  law s  o f th e  s ta te ;

(2 1 ) "sp ort f is h in g ” m ean s  th e  ta k in g  o f o r a tte m p t in g  to  ta k e  for 
persona l use, a n d  n o t fo r sale  or b a rte r , a n y  fre s h  w a te r , m a r in e , or 
a n ad ro m o u s  fish  by  ho o k  an d  l in e  h e ld  in  the  h a n d , or by  hook a n d  lin e  
w ith  th e  l in e  a tta c h e d  to  a pole or rod w h ic h  is h e ld  in  th e  h a n d  or 
closely  a tte n d e d , or b y  o th e r m eans defined b y  th e  B o a rd  o f F ish eries ;

(2 2 ) "subsistence f is h in g ” m eans th e  ta k in g  of, f is h in g  for, o r pos­
session o f fish , s h e llf is h , o r o th e r fisheries resources fo r subsistence

§ 16.05.940 Alaska Statutes Supplement § 16.05.940
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uses w ith  g i l l  n e t, se ine , fish  w h e e l, long  lin e , o r o th e r m eans d e fin ed  
by  th e  B o ard  o f  F is h e rie s ;
(23) "subsistence uses” m eans th e  c u s to m a ry  a n d  tra d it io n a l uses in  

A la s k a  o f  w ild , re n e w a b le  resources for d ire c t personal or fa m ily  
consum ption  as food, s h e lte r , fu e l, c lo th in g , tools, o r tra n s p o rta t io n , fo r  
th e  m a k in g  a n d  s e llin g  o f h a n d ic ra ft  a rtic le s  ou t o f no ned ib le  
by-products  o f fis h  a n d  w ild life  resources ta k e n  fo r persona l o r fa m ily  
consum ption , a n d  fo r th e  c u s to m a ry  tra d e , b a rte r , o r s h a r in g  for 
personal o r fa m ily  consum ption; fo r th e  purposes o f th is  p a ra g ra p h ,  
" fa m ily ” m ean s  a l l  persons re la te d  b y  blood, m a rr ia g e , o r ad option , and  
a n y  person l iv in g  w ith in  th e  househo ld  on a p e rm a n e n t basis;
(24) " ta k e ” m e an s  ta k in g , p u rs u in g , h u n tin g , fis h in g , tra p p in g , o r in  

a n y  m a n n e r  d is tu rb in g , c a p tu r in g , o r k i l l in g  or a tte m p tin g  to ta k e ,  
pu rsu e, h u n t, fis h , tra p , o r in  a n y  m a n n e r  c a p tu re  or k i l l  fish  or gam e;
(25) " ta x id e rm y ” m ean s  ta n n in g , m o u n tin g , processing, o r o th e r  

tre a tm e n t or p re p a ra t io n  o f fish  or g am e, or a n y  p a r t  o f fish  or gam e, 
as a  tro p h y , fo r m o n e ta ry  g a in , in c lu d in g  th e  re c e iv in g  o f th e  fis h  or 
g a m e  or p a rts  o f  fis h  o r gam e fo r such purposes;
(26) " tra p p in g ” m e an s  th e  ta k in g  o f  m a m m a ls  d ec la red  by re g u ­

la t io n  to  be fu r  bearers ;
(27) "vessel” means a floating craft powered, towed, rowed, or 

otherwise propelled, which is used for delivering, landing, or taking 
fish within the jurisdiction of the state, but does not include aircraft. 
(§ 2 art I ch 95 SLA 1959; am §§ 1 —  4 ch 131 SLA 1960; am § 1 ch 
21 SLA 1961; am §§ 1,2 ch 102 SLA 1961; § 9 art III ch 94 SLA 1959; 
am § 23 ch 131 SLA 1960; am § 1 ch 160 SLA 1962; am §§ 13, 14 ch 
31 SLA 1963; am § 2 ch 32 SLA 1968; am § 3 ch 73 SLA 1970; am § 1 
ch 91 SLA 1970; am § 4 ch 110 SLA 1970; am § 1 ch 90 SLA 1972; am 
§ 5 ch 82 SLA 1974; am §§ 26, 82 ch 127 SLA 1974; am §§ 18 —  20 
ch 206 SLA 1975; am § 12 ch 105 SLA 1977; am §§ 14,15 ch 151 SLA 
1978; am § 1 ch 78 SLA 1979; am § 1 ch 24 SLA 1980; § 4 ch 74 SLA 
1982; am § 24 ch 132 SLA 1984)

Effect of amendments. —  The 1984 
amendment, effective July 3, 1984, substi­
tuted "AS 16.05 —  AS 16.40” for "this 
chapter” in the introductory language and 
paragraphs (14), (15) and (20); in para­
graph (9), substituted "invertebrate, or 
amphibian” for "invertebrates and 
amphibians" and "its" for "their” 
preceding "life cycle” and added the lan­
guage beginning "and includes any part of 
such aquatic finfish”; reworded the con­

tents of paragraph (13); inserted "reptile" 
near the beginning of paragraph 114); sub­
stituted "those chapters” for "it” in para­
graph (15); substituted "this paragraph” 
for "this chapter” in three places in para­
graph (19); inserted "of’ following 
"taking” in paragraph (22); deleted "for 
the purposes of this chapter” preceding 
"does not include aircraft” in paragraph 
(27); and repealed paragraph (28), defining 
"visitor.”
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managed for the purpose of protecting their suitability for 
wilderness designation pending revision of the initial plans; and 

y (4) unless erpressly authorized by Congress the Department of
Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Alaska for the purpose of determining their suitabil­
ity for inclusion in the National Wilderness Preservation 

___________ SyBtem._____________________________________________

J/ TITLE V III— SUBSISTENCE MANAGEMENT AND USE

F*NDINGS

R USC 31U . Sec. 801. The Congress finds and declares that—
(1) the continuation of the opportunity for subsistence uses by 

rural residents of Alaska, including both Natives and non- 
Natives, on the public lands and by Alaska Natives on Native 
lands is essential to Native physical, economic, traditional, and 
cultural existence and to non-Native physical, economic, tradi­
tional, and social existence;
(2) the situation in Alaska is unique in that, in most cases, no 

practical alternative means are available to replace the food 
supplies and other items gathered from fish and wildlife which 
supply rural residents dependent on subsistence uses;
(3) continuation of the opportunity for subsistence uses of 

resources on public and other lands in Alaska is threatened by 
the increasing population of Alaska, with resultant pressure on 
subsistence resources, by sudden decline in the populations of 
some wildlife species which are crucial subsistence resources, by 
increased accessibility of remote areas containing subsistence 
resources, and by taking of fish and wildlife in a manner 
inconsistent with recognized principles of fish and wildlife 
management;
(4) in order to fulfill the policies and purposes of the Alaska 

i USC 1601 Native Claims Settlement Act and os a matter of equity, it is
,te- necessary for the Congress to invoke its constitutional authority

over Native affairs and its constitutional authority under the 
property clause and the commerce clause to protect and provide 
the opportunity for continued subsistence uses on the public 
lands by Native and non-Native rural residents; and
(5) the national interest in the proper regulation, protection, 

and conservation of fish and wilolife on the public lands in 
Alaska and the continuation of the opportunity for a subsistence 
way of life by residents of rural Alaska require that an adminis­
trative structure be established for the purpose of enabling rural 
residents who have personal knowledge of local conditions and 
requirements to have a meaningful role in the management of 
fish and wildlife and of subsistence uses on the public lands in 
Alaska.

POLICY

Sec. 802. It is hereby declared to be the policy of Congress that—
(1) consistent with sound management principles, and the 

conservation of healthy populations of fish and wildlife, the 
utilization of the public lands in Alaska is to cause the least 
adverse impact possible on rural residents who depend upon 
subsistence uses of the resources of such lands; consistent with 
management of fish and wildlife in accordance with recognized
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scientific principles and the purposes for each unit established, 
designated, or expanded by or pursuant to titles II through VII or Anlt- P 2377. 
this Act, the purpose of this title is to provide the opportunity for 
rural residents engaged in a subsistence way of life to do so;
(2) nonwasteful subsistence uses of fish and wildlife and other 

renewable resources snail be tne priority consumptive uses of all 
such resources on tne public lands of Alaska wnen it is necessary 
to restrict taking in order to assure the continued viability of a 
fish or wildlife population or the continuation of subsistence uses 
of such population, the taking of such population for nonwasteful 
subsistence uses shall be given preference on the public lands 
over other consumptive uses; and
(3) except as otherwise provided by this Act or other Federal 

laws, Federal land managing agencies, in managing subsistence 
activities on the public lands and in protecting the continued 
viability of all wild renewable resources in Alaska, shall cooper­
ate with adjacent landowners and land managers, including 
Native Corporations, appropriate State and Federal agencies, 
and other nations.

DEFINITIONS

Sec. 803. As used in this Act, the term "subsistence uses" means is use 3113. 
the customary and traditional uses by rural Alaska residents of wild, 
renewable resources for direct personal or family consumption as 
food, shelter, fuel, clothing, tools, or transportation; for the making 
and selling of handicraft articles out of nonedible byproducts of fish 
and wildlife resources taken for personal or family consumption; for 
barter, or sharing for personal or family consumption; and for 
customary trade. For the purposes of this section, the term—

(1) "family" means all persons related by blood, marriage, or 
adoption, or any person living within the household on a perma­
nent basis; and
(2» "barter” means the exchange of fish or wildlife or their 

parts, taken for subsistence uses—
(A) for other fish or game or their parts; or
(B) for other food or for nonedible items other than money 

if the exchange is of a limited and noncommercial nature.

PREFERENCE FOR SUBSISTENCE USES

Sec. 804. Except as othenvise provided in this Act and other l R U S c a i n .  
Federal laws, the taking on public lands of fish and wildlife for 
nonwasteful subsistence uses shall be accorded priority over the 
taking on such lands of fish and wildlife for other purposes. When- P rio rity  criteria , 
ever it is necessary to restrict the taking of populations of fish and 
wildlife on such lands for subsistence uses in order to protect the 
continued viability of such populations, or to continue such uses, such 
priority shall be implemented through rppropriate limitations based 
on>the application of the following criteria:

(1) customary and direct dependence upon the populations ?s 
the mainstay of livelihood;
"(2) local residency; and
(3) the availability of alternative resources.

^ PUBLIC LAW 96-487-DEC. 2, 1980 94 STAT. 2423
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LOCAL A N D  REGIONAL PARTICIPATION

S e c . 805. (a) Except as otherwise provided in cubsection (d) of this 
section, one year after the dote of enactment of this Act, the 
Secretary in consultation with the State shall establish—

(1) at least six Alaska subsistence resource regions which', 
taken together, include all public lands. The number and bound­
aries of the regions shall be sufficient to assure that regional 
differences in subsistence uses aro adequately accommodated;
(2) such local advisory committees within each region as he 

finds necessary at such time as he may determine, after notice 
and hearing, that the existing State fish and game advisory 
committees do not adequately perform the functions of the local 
committee system set forth in paragraoh (3KDHiv) of this subsec­
tion; and
(3) a regional advisory council in each subsistence resource 

region.
Each regional advisory council shall be composed of residents of the 
region and shall have the following authority:

(A) the review and evaluation of proposals for regulations, 
policies, management plans, and other matters relating to sub­
sistence uses of fish ana wildlife within the region;
(B) the provision of a forum for the expression of opinions and 

recommendations by persons interested in any matter related to 
the subsistence uses of fish and wildlife within the region;
(C) the encouragement of local and regional participation 

pursuant to the provisions of this title in the decisionmaking 
process affecting the taking of fish and wildlife on the public 
.lands within the region for subsistence uses;
(D) the preparation of an annual report to the Secretary which 

shall contain—
(i) an identification of current and anticipated subsistence 

uses of fish and wildlife populations within the region;
(ii) an evaluation ol current and anticipated subsistence 

needs for fish and wildlife populations within the region;
(iii) a recommended strategy for the management of fish 

and wildlife populations within the region to accommodate 
such subsistence uses and needs; and
(iv) recommendations concerning policies, standards, 

guidelines, and regulations to implement the strategy. The 
State fish and_ game advisory committees or such local 
advisory committees as the Secretary may establish pursu­
ant to paragraph (2) of this subsection may provide advice to, 
and assist, the regional advisory councils in carrying out the 
functions set forth in this paragraph.

(b) The Secretary shall assign adequate qualified staff to the 
regional advisory councils and make timely distribution of all availa­
ble relevant technical and scientific support data to the regional 
advisory councils and the State fish and game advisory committees or 
such local advisory committees as the Secretary may establish 
pursuant to paragraph (2) of subsection (a).
(c) The Secretary, in performing his monitoring responsibility 

pursuant to section 806 and in the exercise of his closure and other 
administrative authority over the public lands, shall consider the 
report and recommendations of the regional advisory councils con­
cerning the taking of fish and wildlife on the public lands within their 
respective regions for subsistence uses. The Secretary may choose not 
to follow any recommendation which he determines is not supported
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by substantial evidence, violates recognized principles of fish and 
wildlife conservation, or would be detrimental to the satisfaction of 
subsistence needs. If a recommendation is not adopted by the Secre­
tary, he shall set forth the factual basis and the reasons for his 
decision.
(d) The Secretary shall not implement subsections (a), (b), ond (c) of Im p lem en ta t io n , 

this section if within one year from the date of enactment of this Act, 
the State enacts and implements laws of general applicability which 
are consiste nt with, and which provide for the definition, preference, 
and participation specified in, sections 803, 804, and 805, such laws, 
unless and until repealed, shall supersede such sections insofar as 
such sections govern State responsibility pursuant to this title for the 
taking of fish and wildlife on the public lands for subsistence uses.
Laws establishing a system of local advisory committees and regional 
advisory councils consistent with section 805 shall provide that the 
Stste rulemaking authority shall consider the advice and recommen­
dations of the regional councils concerning the taking of fish and 
wildlife populations on public lands within their respective regions 
for subsistence uses. The regional councils may present recommenda­
tions, and the evidence upon which such recommendations are based, 
to the State rulemaking authority during the course of the adminis­
trative proceedings of such authority. The State rulemaking 
authority may choose not to follow any recommendation which it 
determines is not supported by substantial evidence presented during 
the course of its administrative proceedings, violates recognized 
principles of fish and wildlife conservation or would be detrimen tal to 
the satisfaction of rural subsistence needs. I f a recommendation is not 
adopted by the State rulemaking authority, such authority shall set 
forth the factual basis and the reasons for its decision.
(eXl) The Secretary shall reimburse the State, from funds appropri­

ated to the Department of the Interior for such purposes, for reason­
able costs relating to the establishment and operation of the regional 
advisory councils established by tiie State in accordance with subsec­
tion (d) and the operation of the State fish and game advisory 
committees so long as such committees are not superseded by the 
Secretary pursuant to paragraph (2) of subsection (a). Such reim­
bursement may not exceed 50 per centum of such costs in any fiscal 
year. Such costs shall be verified in a statement which the Secretary 
determines to be adequate and accurate. Sums paid under this 
subsection shall be in addition to any grants, payments, or other sums 
to which the State is entitled from appropriations to the Department 
of the Interior.
(2) Total payments to the State under this subsection shall not 

exceed the sum of $5,000,000 in any one fiscal year. The Secretary 
shall advise the Congress at least once in every five years as to 
whether or not the maximum payments specified in this subsection 
are adequate to ensure the effectiveness of the program established 
by the State to provide the preference for subsistence uses of fish ond 
wildlife set forth in section 804.

R e im bu rsem en t 
to  S ta te s .

R e p o rt  to  C on ­
gress.

FEDERAL MONITORING

S e c . 806. The Secretary shall monitor the provisions by the State of 
the subsistence preference set forth in section 804 and shall advise 
the State and the Committee on Interior and Insular Affairs and on 
Merchant Marine and Fisheries of the Mouse of Representatives and 
the Committees on Energy and Natural Resources and Environment 
and Public Works of the Senate annually and at such other times as
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lr. usc :mr..



94 S T A T . 2426 P U B L IC  L A W  9 6 - 4 8 7 -D E C .  2 ,1 9 8 0

he deems necessary of his views on the effectiveness of the implemen­
tation of this title including the State’s provision of such preference, 
any exercise of his closure or other administrative authority to 
protect subsistence resources or uses, the views of the State, and any 
recommendations he may have.

C iv il notions. 
10 USC 3117.

te a rin g .

fi USC 3118.

ubsistence 
un ting  pro-
ram .

JUDICIAL ENFORCEMENT

S e c . 807. (a) Local residents and other persons and organizations 
aggrieved by a failure of the State or the Federal Government to 
provide for the priority for subsistence uses set forth in section 804 (or 
with respect to the State as set forth in a State law of general 
applicability if the State has fulfilled the requirements of section 
805(d)) may, upon exhaustion of any State or Federal (as appropriate) 
administrative remedies which may be available, file a civil action in 
the United States District Court for the District of Alaska to require 
such actions to be taken as are necessary to provide for the priority. 
In a civil action filed against the State, the Secretary may be joined as 
a party to such action. The court may grant preliminary injunctive 
relief in any civil action if the granting of such relief is appropriate 
under the facts upon which the action is based. No order granting 
preliminary relief shall be issued until after an opportunity for 
hearing. In a civil action filed against the State, the court shall 
provide relief, other than preliminary relief, by directing the State to 
submit regulations which satisfy the requirements or section 804; 
when approved by the court, such regulations shall be incorporated 
as part of the final judicial order, and such order shall be valid only 
for such period of time as normally provided by State law for the 
regulations at issue. Local residents and other persons and organiza­
tions who are prevailing parties in an action filed pursuant to this 
section shall be awarded their costs and attorney’s fees.
(b) A civil action filed pursuant to this section shall be assigned for 

hearing at the earliest possible date, shall take precedence over other 
matters pending on the docket of the United States district court at 
that time, and snail be expedited in every way by such court and any 
appellate court.
(c) This section is the sole Federal judicial remedy created by this 

title for local residents and other residents who, and organizations 
which, are aggrieved by a failure of the State to provide for the 
priority of subsistence uses set forth in section 804.

PARK A N D  PARK M O N U M E N T  SUBSISTENCE RESOURCE COMMISSIONS

Sec. 808. (a) Within one year from the date of enactment of this Act, 
the Secretary and the Governor shall each appoint three members to 
a subsistence resources commission for each national park or park 
monument within which subsistence uses are permitted by this Act. 
The regional advisory council established pursur it to section 805 
which has jurisdiction within the area in which tne park or park 
monument is located shall appoint three members to the commission 
each of whom is a member of either the regional advisory council or a 
local advisory committee within the region and also engages in 
subsistence uses within the park or park monument. Within eighteen 
months from the date of enactment of this Act, each commission shall 
devise and recommend to the Secretary and the Governor a program 
for subsistence hunting within the park or park monument. Such 
program shall be prepared using technical information and other 
pertinent data assembled or produced by necessary field studies or
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investigations conducted jointly or separately by the technical and 
administrative personnel of the Stnte and the Department of the 
Interior, information submitted by, and after consultation with the 
appropriate local advisory committees and regional advisory coun­
cils, and any testimony received in a public hearing or hearings held 
by the commission prior to preparation of the plan at a convenient 
location or locations in the vicinity of the park or park monument.
Each year thereafter, the commission, after consultation with the 
appropriate local committees and regional councils, considering all 
relevant data ond holding one or more additional hearings in the 
vicinity of the park or park monument, shall make recommendations 
to the Secretary and the Governor for any changes in the program or 
its implementation which the commission deems necessary.
(b) The Secretary shall promptly implement the program and P ro g ra m  nnd 

recommendations submitted to him by each commission unless he [nXmonltUion" 
finds in v/riting that such program or recommendations violates 
recognized principles of wildlife conservation, threatens the conser­
vation of healthy populations of wildlife in the park or park monu­
ment, is contrary to the purposes for which the park or park 
monument is established, or would be detrimental to the satisfaction
of subsistence needs of local residents. Upon notification by the 
Governor, the Secretary shall take no action on a submission of a . 
commission for sixty days during which period he shall consider any 
proposed changes in the program or recommendations submitted by 
the commission which the Governor provides him.
(c) Pending the implementation of a program under subsection (a) 

of this section, the Secretary shall permit subsistence uses by local 
residents in accordance witn the provisions of this title and other 
applicable Federal and State law.

COOPERATIVE AGREEMENTS

S e c .  809. The Secretary may enter into cooperative agreements or K> USC sun. 
otherwise cooperate with other Federal agencies, the State, Native 
Corporations, other appropriate persons and organizations, and, 
acting through the Secretary of State, other nations to effectuate the 
purposes and policies of this title.

SUBSISTENCE A N D  LAND USE DECISIONS

S e c . 810. (a) In determining whether to withdraw, reserve, lease, or IG U S C  3120 . 
otherwise permit the use, occupancy, or disposition of public lands 
under any provision of law authorizing such actions, the head of the 
Federal agency having primary jurisdiction over such lands or his 
designee shall evaluate the effect of such use, occupancy, or disposi­
tion on subsistev.o uses and needs, the availability of other lands for 
the purposes sought to be achieved, and other alternatives which 
would reduce or eliminate the use, occupancy, or disposition of public 
lands needed for subsistence purposes. No such withdrawal, reserva­
tion, lease, permit, or other use, occupancy or disposition of such 
lands which would significantly restrict subsistence uses shall be 
effected until the head of such Federal agency—  >

(1) gives notice to the appropriate State agency and the 
appropriate local committees and regional councils established 
pursuant to section 805;
(2) gives notice of, and holds, a hearing in the vicinity of the Hcnrinc. 

area involved; nnd



(3) determines that (A) such a significant restriction of subsist­
ence uses is necessary, consistent with sound management prin- 

’ ciples for the utilization of the public lands, (B) the proposed
activity will involve the minimal amount of public lands neces­
sary to accomplish the purposes of such usc, occupancy, or other 
disposition, and (C) reasonable steps will be taken to minimize 
adverse impacts upon subsistence uses and resources resulting 
fiomsuch actions.

lo t ic e  nnd  h e a r- (b) I f  the Secretary is required to prepare an environmental impact 
’Ka statement pursuant to section 102(2XC) of the National Environmen-
2 U SC  43 3 2 . tal Policy Act, he shall provide the notice and hearing and include the

findings required by subsection (a) as part of such environmental 
impact statement.
(c) Nothing herein shall be construed to prohibit or impair the 

ability of the State or any Native Corporation to make land selections 
S U SC  n o te  and receive land conveyances pursuant to the Alaska Statehood Act
roe 21 • or the Alaska Native Claims Settlement Act.
t URT mm After compliance with the procedural requirements of this

section and other applicable law, the head of the appropriate Federal 
agency may manage or dispose of public lands under his primary 
jurisdiction for any of those uses or purposes authorized by this Act or

Inin
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other law.
ACCESS

'< USC 3121. S e c .  811. (a) The Secretary shall ensure that rural residents 
engaged in subsistence uses shall have reasonable access to subsist­
ence resources on the public lands.
(b) Notwithstanding any other provision of this Act or other law, 

the Secretary shall permit on the public lands appropriate use for 
subsistence purposes of snowmobiles, motorboats, and other means of 
surface transportation traditionally employed for such purposes by 
local residents, subject to reasonable regulation.

RESEARCH

U SC  3122 . S e c . 812. The '3:,'retary, in cooperation with the State and other 
appropriate Federal i."encies, shall undertake research on fish and 
wildlife nnd subsistence uses on the public lands; seek data from, 
consult with and make use of, the special knowledge of local residents 
engaged in subsistence uses; and make the results of such research 
available to the State, the local avid regional councils established by 
the Secretary or State pursuant to section 805, and other appropriate 
persons and organizations.

PERIODIC r e p o r t s

bm itty I to  S e c . 813. Within four years after the date of enactment of this Act, 
-nker°[ ’ . and within every three-year period thereafter, the Secretary, in 
itofSenatef1* consultation with the Secretary of Agriculture, shall prepare and 
U SC  3123 . submit a report to the President of the Senate and the Speaker of the 

House of Representatives on the implementation of this title. The 
report shall include—

(1) an evaluation of the results of ihe monitoring undertaken 
by the Secretary as required by section 806;
(2) the status of fish and wildlife populations on public lands 

that are subject to subsistence uses;
(3) a description of the nature and extent of subsistence uses 

and other uses of fish nnd wildlife on the public lands;

(4) the role of subsistence uses in the economy and culture of 
rural Alaska;
(5) comments on the Secretary’s report by the State, the local 

advisory councils and regional advisory councils established by 
the Secretary or the State pursuant to section 805, and other 
appropriate persons and organizations;
(6) a description of those actions taken, or which may need to 

be taken in the future, to permit the opportunity for continu­
ation of activities relating to subsistence uses on the public lands; 
and
(7) such other recommendations the Secretary deems appropri­

ate.
A notice of the report shall be published in the Federal Register and Publication in 
the report shall be made available to the pub ic. Fcderul j.cRis-

REGULAT'ONS

Sec. 814. The Secretary shall prescribe such regulations as are lf< USC 3124. 
necessary and appropriate to carry out his responsibilities under this 
title.

LIMITATIONS, SAVINGS CLAUSES

S e c .  815. Nothing in this title shall be construed as—  ifi USC 3125.
(1) granting any property right in any fish or wildlife or other 

resource of the public lands or as permitting the level of subsist­
ence uses of fish and wildlife within a conservation system unit to 
be inconsistent with the conservation of healthy populations, and 
within a national park or monument to be inconsistent with the 
conservation of natural and healthy populations, of fish and 
wildlife. No privilege which may be granted by the State to any 
individual with respect to subsistence uses may be assigned to 
any other individual;
(2) permitting any subsistence use of fish and wildlife on any 

portion of the public lands (whether or not within any conserva­
tion system unit) which was permanently closed to such uses on 
January 1, 1978, or enlarging or diminishing the Secretary’s 
authority to manipulate habitat on any portion of the public 
lands;
(3) authorizing a restriction on the taking of fish and wildlife 

for nonsubsistence uses on the public lands (other than national 
parks and park monuments) unless necessary for the conserva­
tion of healthy populations of fish and wildlife, for the reasons set 
forth in section 816, to continue subsistence uses of such popula­
tions, or pursuant to other applicable law; or
(4) modifying or repealing the provisions of any Federal law 

governing the conservation or protection of fish and wildlife, 
including the National Wildlife Refuge System Administration 
Act of 1966 (80 Stat. 927; 16 U.S.C. 668dd-jj), the National Park 
Service Organic Act (39 Stat. 535,16 U.S.C. 1,2,3, 4), the Fur Seal 
Act of 1966 (86 Slat. 1091; 16 U.S.C. 1187), the Endangered 
Species Act of 1973 (87 Stat. 884; 16 U,S.C. 1531-1543), the Marine 
Mammal Protection Act of 1972 (86 Stat. 1027; 16 U.S.C.
1361-1407), the Act entitled “An Act for the Protection of the 
Bnld Eagle", approved June 8, 1940 (54 Stat. 250; 16 U.S.C.
742a-754), the Migratory Bird Treaty Act (40 Stat. 755; 16 U.S.C.
703-711), the Federal Aid in Wildlife Restoration Act (50 Stat.
917; 16 U.S.C. 669-669i), the Fishery Conservation and Manage­
ment Act of 1976 (90 Stat. 331; 16 U.S.C. 1801-1882), the Federal
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Aid in Fish Restoration Act (64 Stat. 430; 1G U.S.C. 777-777K), or 
^ any amendments to any one or more of such Acts.

CLOSURE TO SUBSISTENCE USES

:Cilt2G. Sec. 816. (a) All national parks and park monuments in Alaska 
shall be closed to the taking of wildlife except for subsistence uses to 
the extent specifically permitted by this Act. Subsistence uses nnd 
sport fishing shall be authorized in such areas by the Secretary nnd 
carried out in accordance with the requirements of this title and 
other applicable laws of the United States and the State of Alaska.
(b) Except as specifically provided otherwise by this section, noth­

ing in this title is intended to enlarge or diminish the authority of the 
Secretary to designate areus where, and establish periods when, no 
taking of fish and wildlife shall be permitted on the public lands Tor 
reasons of public safety, administration, or to assure the continued 
viability of a particular fish or wildlife population. Notwithstanding 
any other provision of this Act or other law, the Secretary, after

•  consultation with the State and adequate notice nnd public hearing, 
may temporarily close any public lands (including those within any 
conservation system unit!, or any portion thereof, to subsistence uses 
of a particular fish or wildlife population only if necessary for reasons 
of public safety, administration, rr to assure the continued viability 

uion in of such population. If the Secretaiy determines that an emergency
I Regis- situation exists and that extraordinary measures must be taken for

public safety or to assure the continued viability of a particular fish 
or wildlife population, the Secretary may immediately close the 
public lands, or any portion thereof, to the subsistence uses of such 
population nnd shall publish the reasons justifying the closure in the 
Federal Register. Such emergency closure shall be effective when 
made, shall not extend for a period exceeding sixty days, and may not 
subsequently be extended unless the Secretary affirmatively estab­
lishes, after notice and public hearing, that such closure should be ^  extended.

TITLE IX— IMPLEMENT/^IOT^OF ALASKA NATIVE~CLa7mS 
SETTLEMENT ACT AND ALASKA STATEHOOD ACT

SUBMERGED LANDS STATUTE OF LIMITATION

S e c . 901. (a) Notw,'hstanding any other provision of law, the 
ownership by a Native "orporation or Native Group of a parcel of 
submerged land conveyed *o such Corporation or Group pursuant to 
the Alaska Native Claims St-Jtlement Act or this Act, or a decision by 
the Secretary of the Interior »>at the water covering such parcel is 
not navigable, shall not be subject, to judicial determination unless a 
civil action is filed in the Ur-’ted b, *es District Court within five 
'years after the date of execution of ie interim conveyance if the 
, interim conveyance was executed afU. the date of enactment of this 
Act, or within seven years after the date of enactment of this Act if 
the interim conveyance was executed on or before the date of 
enactment of this Act. If a parcel of subnierg- J land was conveyed by 
a patent rather than an interim conveyance, the civil action 
described in the preceding sentence shall be filed within five years 
after the date of execution of the patent if the patent was executed 
after the date of enactment of this Act, or within s^en years after the 
date of enactment of this Act if the patent was executed on or before 
the date of enactment of this Act. The civil action described in this
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subsection 6hall be a de novo determination of the ownership of the 
parcel which is the subject of t he action.
(h) No agency or board of the Department of the Interior other thnn 

the Bureau of Land Management shall have authority to determine 
the navigability of water covering a parcel of submerged land selected 
by a Native Corporation or Native Group pursuant to the Alaska 
Native Claims Settlement Act unless a determination by the Bureau 
of Land Management that the water covering a parcel of submerged 
land is not navigable was validly appealed to such agency or board 
prior to the date of enactment of this Act. The execution of an interim 
conveyance or patent (whichever is executed first) by the Bureau of 
Land Management conveying a parcel of submerged land to a Native 
Corporation or Native Group shall be the final agency action with 
respect to a decision by the Secretary of the Interior that the water 
covering such parcel is not. navigable, unless such decision was 
validly appealed prior to the date of enactment of this Act to an 
agency or board of the Department of the Interior other than the 
Bureau of Land Management.
(c) If the court determines that a parcel of submerged land which is 

the subject of a civil action described in subsection (a) is owned by the 
Native Corporation or Native Group to which it was conveyed 
pursuant to the Alaska Native Claims Settlement Act or this Act, 
each defendant Native Corporation and Native Group shall be 
awarded a money judgment against the plaintiffs in an amount equal 
to its costs and attorney’s fees, including costs and attorney’s fees 
incurred on appeal.
(d) No Native Corporation or Native Group shall be determined to 

have been conveyed its acreage entitlement under the Alaska Native 
Claims Settlement Act until—

(1) the statutes of limitation set forth in subsection (a) have 
expired with respect to every parcel of submerged land conveyed 
to such Corporation or Group; and
(2) a final judgment or oracr not subject to an appeal has been 

obtained in every civil action filed pursuant to subsection (a).
(e)(1) Whenever a parcel of submerged land to be conveyed to a 

Native Corporation or Native Group is located outside the boundaries 
of a conservation system unit such Corporation or Group and tha 
State of Alaska may mutually agree that such parcel may be selected 
by and conveyed to the State under the provisions of section 6(b) of 
the Alaska Statehood Act.
(2) In any instance in which the State could have selected a parcel 

of submerged land pursuant to an agreement between the State and a 
Native Corporation or Native Group pursuant to paragraph (1) if 
such parcel had not previously been conveyed to such Corporation or 
Group, such Corporation or Group is authorized to reconvey such 
parcel to the Secretary, and the Secretary shall accept such recon­
veyance. If the surface estate and subsurface estate of such parcel are 
owned by different Native Corporations or Native Groups, every 
Corporation nnd Group with an interest in such parcel shall reconvey 
its entire interest in such parcel to the Secretary.
(3) In any agreement made between a Native Corporation or Native 

Group and the State of Alaska pursuant to paragraph (1), and in any 
reconveyance executed by a Native Corporation or Native Group 
pursuant to paragraph (2), each affected Corporation or Group shall 
disclaim its interest in the parcel which is the subject of the 
agreement or reconveyance. If such parcel underlies a lake having a 
surface area of fifty acres or greater or a stream having a width of 
three chains or greater, the Secretary shall determine the acreage

43 U S C  mil 
note.

Costs and 
a tto rn ey  fees.

43 usc mu
note.
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NOTICE: This opinion is subject to formal correction before
publication in the Pacific Reporter. Readers are requested 
to bring typographical or other formal errors to the 
attention of the Clerk of the Appellate Courts, 303 X Street, 
Anchorage, Alaska 99501, in order that corrections may be 
made prior to permanent publication.
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Appeal from the Superior Court cf the State 
or Alaska, Third Judicial District, 
Anchorage, Victor D. Carlson, Judge, and 
Third Judicial District, Homer, Paul B. 
Jones, Judge.

Appearances: Martin Friedman, Homer, Arthur
Robinson, Solaotna, for
Appellants/Cross-Appe. lees. Larri- Irene 
Spengler, Assistant Attorney General, Norman 
C. Gorsuch, Attorney General, Juneau, for 
Appellees/Appellants. Donald C. Mitchell, 
Anchorage, for Intervenor/Amicus Curiae.

Before: Rabinowitz, Chief Justice, Burke,
Matthews, Compton and Moore, Justices.

MOORE, Justice.

This case arises as a consolidated appeal of two 

cases. It concerns the validity of a Board of Fisheries' 

(hereafter board) regulation designed to identify eligibil­

ity for subsistence fishing in the Cook Inlet region.

Appellants (hereafter Madison and Gjosund) are two 

groups of Alaskan residents who live along the Kenai 

coastline and near Homer. For many years, they have fished 

with set nets for salmon for their personal and family use. 

Nonetheless, the board denied subsistence permits to Madison 

and Gjosund because their use of salmon did not meet the 

board's regulatory definition of subsistence. Both Madison 

and Gjosund challenged the regulation as exceeding the scope 

of the state's subsistence law. In both cases, the trial 

courts upheld the regulation as consistent with the
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statutory grant of authority. We hold the regulation 

invalid since it is inconsistent with AS 16.05.251(b), AS 

16.05.940(22) and AS 16.05.940(23) and contrary to the 

legislature's intent in enacting the 1978 subsistence lav/.

I. SUMMARY OF FACTS

Records indicate that subsistence fishing : .n Cook 

Inlet was minimal through the mid-1970s.1 However, a core 

group of residents of each Cook Inlet community has tra­

ditionally fished for Cook Inlet salmon for subsistence. 

Participation in the subsistence salmon fishery is most vis­

ible in the smaller, more isolated villages, where the sub­

sistence group represents a larger percentage o *. the popu­

lation.

In 1977 the board established a comprehensive man­

agement policy for Cook Inlet, 5 AAC 21.363, which 

essentially allocated specific salmon stocks to sports 

fishermen and commercial fishermen on the basis of seasonal 

fish movements. See Kenai Peninsula Fisherman's Coooerative

1. From 1971 to 1977, the average number of 
subsistence permit? issued annually for the Upper Cook Inlet 
was 87 and the average catch was 405 salmon. Commercial 
harvest averaged about two million fish per year. However, 
this statistical data does not necessarily reveal the total 
subsistence use since many people did not obtain permits and 
some commercially caught salmon were used for subsistence.

-3-
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Ass1 n v. State, 628 P.2d 897 (Alaska 1981). Although the

policy did not specifically refer to subsistence uses of 

salmon in Ccok Inlet, it had a substantial imoact on• c>

subsistence fishing. Commercial fishermen, accustomed to 

taking subsistence salmon from their commercial catch, 

instead obtained subsistence salmon fishing permits"in order 

to fish for their personal and family use after the commer­

cial season was over.

Before 1978, subsistence fishing w “,s defined in AS

16.05.9.40(17) as fishing for "personal use and not for sale 
2

or barter." In 1978, the Alaska State Legislature enacted 

ch. 151 SLA 1978 (hereafter the 1978 subsistence law). Sub­

sistence fishing was redefined as fishing for "subsistence 
3

uses." Subsistence uses were defined as "customary and

2. Section 4, ch. 131 SLA 1960:

"subsistence fishing": the taking, fishing
for or possession of fis\, shellfish, or 
other fishery resources for personal use and 
not for sale or barter, with gill net, seine, 
fish wheel, long line, or other means as 
defined by the Board.

3. AS 16.05.940 (22) , (■ rmerly AS 16. 05 . 940 (17) ) ,
states:

"subsistence fishing" means the taking, 
fishing for, or possession of fish, 
shellfish, or other fisheries resources for 
subsistence uses with gill net, seine, fish 
wheel, long line, or other means defined by

(Footnote Continued)
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consumption, and for the customary trade, barter or sharing.

AS 15.05.940(23).^ Furthermore, the legislation 

required the board to adopt regulations permitting 

"subsistence uses" of fish stocks, absent a showing that 

this use would jeopardize the sustained yield principle. AS 

16.05.251 (b).  ̂ Under AS 16 05.251 (b), subsistence uses have

traditional uses . . . for direct personal or family

(Footnote Continued)

the Board of Fisheries.

4. AS 16.05.940(23), (formerly AS 16.05.940(26)),
states:

"subsistence uses" means the customary and 
traditional uses in Alaska of wild, 
renewable resources for direct personal or 
family consumption as food, shelter, fuel, 
clothing, tools, or transportation, for the 
making and selling of handicraft articles 
out of nonedible by-products of fish and 
wildlife resources taken for personal or 
family consumption, and for the customary 
trade, barter or sharing for personal or 
family consumption; for the purposes of this 
paragraph, "family" means all persons 
related by blood, marriage, or adoption, and 
any person living within the household o n  a 
permanent basis.

5. AS 16.05.221(b) states:

The Board of Fisheries shall adopt 
reaulations in accordance with the
Administrative Procedure Act (AS 44.62)
permitting the taking of fish for
subsistence uses unless the board

(Footnote Continued)
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priority over sport and commercial uses if the board finds 

it necessary to restrict the taking of fish to assure the 

maintenance of fish stocks or to as jure the continuation of 

subsistence uses. 11 further restrictions are necessary 

after giving priority to all subsistence uses, the 

legislature . established specific criteria to restrict 

subsistence uses based on the subsistence user's customary 

and direct dependence on the resource, local residency and 

availability of alternative resources. Id. As a result,

(Footnote Continued)

determines, in accordance with the
Administrative Procedure Act, that 

_adoption of the regulations will 
jeopardize or interfere with the
maintenance of fish stocks on a
sustained-yield basis. Whenever it is 
necessary to restrict the taking of fish 
to assure the maintenance c £ fish stocks 
on a sustained-yield basi? j assure
the continuation of subsi; __ uses of 
such resources, subsistence use shall be 
the priority use. If further
restriction is necessary, the board 
shall establish restrictions and 
limitations on and priorities for these 
consumptive u. ■“« on *.:he basis of the
following critt.

(1) customary and direct
dependence upon the resource as the 
mainstay of one's livelihood;

(2) local residency; and

(3) availability of alternative 
resources.

O G  i



the board could no longer allocate for subsistence uses at
g

its discretion pursuant to. AS 16.05.251(a). The

6. AS 16.05.251(a) states:

The Board of Fisheries may adopt 
regulations it considers advisable in 
accordance with the Administrative 
Procedures Act (AS 44.62) for

(1) setting apart fish reserve areas, 
refuges and sanctuaries in the waters of the 
state over which it has jurisdiction, 
subject to the approval of the legislature;

(2) establishing open and closed seasons 
and areas for the taking of fish;

(3) setting quotas and bag limits on the 
taking of fish;

(4) establishing the means and methods 
employed in the pursuit, capture and 
transport of fish;

(5) establishing marking and identification 
requirements for means used in pursuit, 
capture and transport of fish;

(6) classifying as commercial fish, sport 
fish or predators or other categories
essential for regulatory purposes;

(7) engaging in biological research,
watershed and habitat improvement, fish 
management, protection, propagation and 
stocking;

(8) investigating and determining the
extent and effect of disease, predation, and 
competition among fish in the state, 
exercising control measures considered 
necessary to the resources of the state;

(Footnote Continued)



legislature mandated in AS 16.05.251(b) that the board 

regulate for the protection of subsistence uses as the 

priority use of fish and game.

The passage of the 1978 subsistence law, combined 

with adoption of the board's 1977 management policy, 

heightened public awareness of the state's subsistence 

fishing provisions. This public interest resulted in a

(Footnote Continued)

(9) entering into cooperative agreements 
with educational institutions and state, 
federal, or other agencies to promote fish 
research, management, education and 
information and to train persons for fish 
management;

(10) prohibiting and regulating the live 
capture, possession, transport, or release 
of native or exotic fish or their eggs;

(11) establishing seasons, areas, quotas and 
methods of harvest for aquatic plants; •

(12) establishing the times and dates during 
which the issuance of fishing licenses, 
permits and registrations and the transfer 
of permits and registrations between 
registration areas is allowed; however, this 
paragraph does not apply to permits issued 
or transferred under AS 16.43.
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substantial increase in the demand for subsistence permits 

and a corresponding increase in total catch.^ The board 

responded to the permit increase by restricting subsistence 

fishing; it limited areas open to subsistence fishing, 

length of fishing periods and maximum length of gill nets. 

Several lawsuits were filed, all of which resulted in

decisions unfavorable to the board.

In December 1980, the board held hearings to re­

spond to the 1978 subsistence law and received a

considerable amount of testimony on subsistence uses in Cook

Inlet. The meeting resulted in the establishment of

characteristics for identification of "customary and

8traditional uses" of Cook Inlet salmon. In addition, the

7. This chart reflects the trend in Upper Cook
Inlet:

Subsistence Use Commercial Harvest
Permits Issued Salmon Caught

1978 323 3,735 5,118,041
1979 1,161 9,923 1,923,229
1980 1,331 14,775 4,138,648

In 1980, household permits were issued instead of individual 
permits.

8. With some modification, these characteristics 
became the basis of 5 AAC 01.597, which srates:

CHARACTERISTICS OF SUBSISTENCE FISHERIES.
(a) The Board of Fisheries finds that 

certain customary and traditional practices

(Footnote Continued)
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board decided to "adopt a set of criteria drawn from

(Footnote Continued)

and procedures associated with the 
utilization of f j sh in the Cook Inlet Area 

. can be used to identify subsistence uses. 
Based on testimony tr the board, the 
following characteristics are thoso that 
should be evaluated in the identification of 
subsistence fisheries:

(1) a long-term, stable, reliable 
pattern of use and dependency, excluding 
interruption generated by outside 
circumstances, e. g., regulatory action or 
fluctuations in resource abundance;

(2) a use pattern established by 
an identified community, subcommunity or 
group having preponderant concentrations of 
persons showing past use;

(3) a use pattern associated with 
specific stocks and seasons;

(4) a use pattern based on the 
most efficient and productive gear and 
economical use of time, energy and money;

(5) a use pattern occurring in 
reasonable geographic proximity to the 
primary residence of t.ie community, group or 
individual;

(6) a use pattern occurring in 
locations with easiest and most direct 
access to the resources;

(7) a use pattern which includes 
a history of traditional modes of handling, 
preparing and storing the product without 
precluding recent technological advances;

(8) a use pattern which includes 
the intergenerational transmission of 
activities and skills;

(Footnote Continued)



characteristics . . . and apply [them] to communities,

subcommunities, groups and individuals who wish to continue 

to' participate in an established customary and traditional 

fishing effort in Cook Inlet."

At its March 1981 meeting, the board received 

written testimony from the public about subsistence uses of 

Cook Inlet salmon stock. Subsequently, it decided to apply 

all of the ten criteria to determine "customary and

(Footnote Continued)

(9) c use pattern in which the 
effort and products are distributed on a 
community and family basis including trade, 
bartering, sharing and gift-giving; and

(10) a use pattern which includes 
reliance on subsistence taking of a range of 
wild resources in proximity to the community 
or primary residency.

(b) The board will identify
established geographic communities which may 
be participating in a subsistence system. 
The board will then apply all of the
characteristics in (a) of this section to 
the communities and to subcommunities,
groups and individuals within the 
communities to determine which uses are 
customary and traditional and therefore, 
which communities are eligible for the 
subsistence priority.

(c) For purposes of this section, a
"community" is generally considered to be 
several households of full-time residents 
who all reside in a specific geographic area 
because of common interests.


