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e s s e n t i a l  for r e g u l a t o r y  purposes''; a f i s h  s t o c k  m u y  be  the s u b j e c t  of 

m o r e  t h a n  one c l a s s i f i c a t i o n ;

(8) p r o t e c t i n g ,  m a i n t a i n i n g  a n d  i m p r o v i n g  w a t e r s h e d s  [ (7) 

W A T E R S H E D ]  a n d  h a b i t a t s  [ H A B I T A T  I M P R O V E M E N T ] ,  a n d  for the m a n a g e m e n t ,  

c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, disposal,' p r o p a g a t i o n ^  a n d  s t o c k i n g  of 

fish; w a t e r s h e d  a n d  h a b i t a t  r e g u l a t i o n s  m a y  b e  a d o p t e d  u n d e r  this 

p a r a g r a p h  o n l y  a f t e r  c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s ;

(9) [(8)] i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  the e x t e n t  a n d

e f f e c t  of  di s e a s e ,  p r e d a t i o n ,  a n d  c o m p e t i t i o n  a m o n g  f i s h  in the state, 

and e x e r c i s i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to the r e s o u r c e s  

of the state;

(10) [(9)] p r o h i b i t i n g  a n d  r e g u l a t i n g  the live c apture,

p o s s e s s i o n ,  t r a n s p o r t ,  or r e l e a s e  of [NATIVE O R  E X O TIC] f i s h  or t h e i r  

eggs ;

(11) [(10)] e s t a b l i s h i n g  seasons, areas, q u o t a s  a n d  m e t h o d s

of h a r v e s t  for a q u a t i c  p l a nts;

(12) [(11)] e s t a b l i s h i n g  the t imes a n d  d a t e s  d u r i n g  w h i c h

the i s s u a n c e  o f  f i s h i n g  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  the 

t r a n s f e r  of p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  is 

a l lowed; h o w e v e r ,  this p a r a g r a p h  does n o t  a p p l y  to p e r m i t s  i s s u e d  or 

t r a n s f e r r e d  u n d e r  AS 16.43j_

(13) d e s i g n a t i n g  a n d  r e g u l a t i n g  s p e c i a l  f i s h i n g  areas, 

i n c l u d i n g  p e r s o n a l  u s e  areas, t r o p h y  m a n a g e m e n t  areas, c a t c h - a n d -  

r e l e a s e  areas, a n d  c h i l d r e n ' s  f i s h i n g  areas, a n d  d e s i g n a t i n g  stocks in 

t hose a r e a s  for w h i c h  s p e c i a l  m a n a g e m e n t  is a p p r o p r i a t e ;

(14) e s t a b l i s h i n g  a p r o c e d u r e  for a d m i n i s t r a t i v e  a p p e a l  o f  

b o a r d  d e c i s i o n s ;  a n d

(15) r e g u l a t i n g  c o m m e r c i a l ,  sport, s u b s i s t e n c e ,  and p e r s o n a l
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u s e  f i s h i n g  as n e e d e d  for the c o n s e r v a t i o n ,  d e v e l o p m e n t  a n d  u t i l i z a­

tion o f  f i s h e r i e s .

*  Sec. 4. AS  1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  of  G a m e  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  a d v i s­

able in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) 

for

(1) s e t t i n g  a p a r t  a n d  d e s i g n a t i n g  g a m e  r e s e r v e  areas, 

r e f u g e s  a n d  s a n c t u a r i e s  in the w a c e r  or on the la n d  o f  the s t a t e  o v e r  

w h i c h  it h a s  j u r i s d i c t i o n ,  s u b j e c t  to the a p p r o v a l  o f  the l e g i s l a t u r e ;

(2) m a n a g i n g  g a m e  r e s e r v e  areas, r e f u g e s  and s a n c t u a r i e s ;

(3) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  for the 

t a k i n g  of game;

(4) [(3)] e s t a b l i s h i n g  the m e a n s ^  [AND] m e t h o d s , m a r k i n g ,

and i d e n t i f i c a t i o n  r e q u i r e m e n t s  e m p l o y e d  in the p u r s u i t ,  capture_j_

p o s s e s s i o n ,  t a g g i n g  a n d  t r a n s p o r t  o f  game;

(5) [(4)] s e t t i n g  q u o tas, b a g  limits, h a r v e s t  levels, a n d

sex, age, [AND] s i z e , a n d  o t h e r  l i m i t a t i o n s  o n , a n d  g a m e  p o p u l a t i o n

g o als p e r t a i n i n g  to, the t a k i n g  of game;

(6) [(5)] c l a s s i f y i n g  game as g a m e  birds, so n g  bi r d s ,  b i g  

g a m e  a n i m a l s ,  fur b e a r i n g  ani m a l s ,  p r e d a t o r s  or o t h e r  c a t e g o r i e s ;

(7) [(6)] m e t h o d s ,  m e a n s ,  a n d  h a r v e s t  levels n e c e s s a r y  to 

c o n t r o l  p r e d a t i o n  and c o m p e t i t i o n  a m o n g  g a m e  in the state;

(8) p r o t e c t i n g ,  m a i n t a i n i n g ,  a n d  i m p r o v i n g  w a t e r s h e d s  [ (7) 

W A T E R S H E D ]  a n d  h a b i t a t s  [ H A B I T A T  I M P R O V E M E N T ] ,  a n d  for the m a n a g e­

ment, c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k­

ing of game; w a t e r s h e d  a n d  h a b i t a t  r e g u l a t i o n s  m a y  b e  a d o p t e d  u n d e r  

this p a r a g r a p h  o n l y  a f t e r  c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s ;

(9) [(8)] p r o h i b i t i n g  the li v e  c a p t u r e ,  p o s s e s s i o n ,
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tr a n s p o r t ,  or r e l e a s e  of  n a t i v e  or e x o t i c  g a m e  or t h e i r  eggs;

(10) [(9)] e s t a b l i s h i n g  the times a n d  d ates d u r i n g  w h i c h  the 

i s s u a n c e  o f  g a m e  licen s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  the t r a n s f e r  

o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  and g a m e  

m a n a g e m e n t  u n i t s  or s u b u n i t s  is allowed^'

(11) r e g u l a t i n g  s p o r t  h u n t s  and s u b s i s t e n c e  h u n t s  as n e e d e d  

for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  o f  g a m e  a n d  n o n g a m e

s p e c i es. * f<u>ce«Wt. W  a A

b O \ 4 . » l  s i f V \  j  ,
* Sec. 5. A S  1671)3 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 6 . 0 5 . 2 5 8 .  M E T H O D S  O F  D E T E R M I N I N G  C U S T O M A R Y  A N D  T R A D I T I O N A L  

S U B S I S T E N C E  U S E  A N D  A L L O C A T I N G  F I S H  A N D  GAME. (a) The B o a r d  of 

F i s h e r i e s  a n d  the B o a r d  of G a m e  shall:

(1) e s t i m a t e  the a m o u n t  o f  f i s h  a n d  ga m e  n e e d e d  to p r o v i d e  

a r e a s o n a b l e  o p p o r t u n i t y  for r u r a l  r e s i d e n t s  to c o n t i n u e  to e n g a g e  in 

a c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  w a y  of life; d e t e r m i n a t i o n s  

s hall b e  b a s e d  o n  r e s e a r c h ,  a n a l y s i s ,  c o m m e n t s ,  a n d  r e c o m m e n d a t i o n s  o f  

the d e p a r t m e n t ;

(2) i d e n t i f y  a n d  d e s i g n a t e  the a r e a s  u s e d  for s u b s i s t e n c e  

h a r v e s t ,  a n d  a r e a s  f o r m e r l y  u s e d  for s u b s i s t e n c e  h a r v e s t ,  a c c o r d i n g  to 

f i s h  s t o c k  a n d  g a m e  p o p u l a t i o n ,  a n d  a c c o r d i n g  to s u b s i s t e n c e  u s e r  

p o p u l a t i o n ;  the z o n e s  m a y  o v e r l a p  w h e r e  d i f f e r e n t  g r o u p s  of  s u b s i s­

tenc e  u s e r s  h a v e  c u s t o m a r i l y  a n d  t r a d i t i o n a l l y  u s e d  the same areas;

(3) i d e n t i f y  f i s h  st o c k s  a n d  g a m e  p o p u l a t i o n s  th a t  c u s t o m­

ar i l y  a n d  t r a d i t i o n a l l y  h a v e  b e e n  u s e d  by, a n d  are i m p o r t a n t  to, r u r a l  

r e s i d e n t s  for s u b s i s t e n c e  use.

(b) T h e  B o a r d  o f  F i s h e r i e s  or the B o a r d  of G a m e  s hall a s s e s s  the 

b i o l o g i c a l  s t a t u s  of, r e s p e c t i v e l y ,  the i m p o r t a n t  s u b s i s t e n c e  f i s h  

sto c k s  a n d  the i m p o r t a n t  s u b s i s t e n c e  g a m e  p o p u l a t i o n s  in the use 

zones, a n d  s h a l l  d e t e r m i n e  w h e t h e r  a s u r p l u s  m a y  b e  h a r v e s t e d  d u r i n g

-5 -
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a r e g u l a t o r y  y e a r  c o n s i s t e n t  with'-the s u s t a i n e d  y i e l d  p r i n c i p l e ,  s o u n d  

m a n a g e m e n t  p r i n c i p l e s ,  a n d  the m a i n t e n a n c e  of  h e a l t h y  f i s h  stocks, a n d  

o t h e r  w i l d l i f e  p o p u l a t i o n s .

(c) A f t e r  i d e n t i f y i n g  the i m p o r t a n t  s u b s i s t e n c e  f i s h  sto )r 

ga m e  p o p u l a t i o n s , the a p p r o p r i a t e  b o a r d  s h a l l  d e t e r m i n e  the a m o u n t  of 

h a r v e s t a b l e  s u r p l u s  o f  the s t o c k  or p o p u l a t i o n  t h a t  w i l l  p r o v i d e  a 

r e a s o n a b l e  o p p o r t u n i t y  to e n g a g e  in c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s­

tence u s e s  of the s t o c k s  or p o p u l a t i o n s .

(d) T h e  B o a r d  of  F i s h e r i e s  a n d  the B o a r d  of G a m e  s h a l l  a d o p t  

r e g u l a t i o n s ,  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 4 4 . 62), for s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e  h u n t i n g  u n l e s s  

a d o p t i o n  of  the r e g u l a t i o n s  c o u l d  j e o p a r d i z e  or i n t e r f e r e  w i t h  the 

m a i n t e n a n c e  o f  f i s h  stocks, g a m e  p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u ­

lations o n  a s u s t a i n e d - y i e l d  basis, o r  c o u l d  b e  i n c o n s i s t e n t  w i t h

s o u n d  m a n a g e m e n t  p r i n c i p l e s  or w i t h  the m a i n t e n a n c e  of h e a l t h y  f i s h

stocks, g a m e  p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u l a t i o n s .  T h e  r e g u l a­

tions m a y  b e  the s a m e  as, d i f f e r e n t  from, or in a d d i t i o n  to r e g u l a­

tions g o v e r n i n g  o t h e r  c o n s u m p t i v e  us e s  o f  the s t o c k s  or p o p u l a t i o n s .

(e) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this c h a p t e r  o r  in o t h e r  

s t a t e  or f e d e r a l  laws, s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e  h u n t i n g  is 

a c c o r d e d  a p r e f e r e n c e  o v e r  o t h e r  c o n s u m p t i v e  t a k i n g s  a n d  u s e s  of fish, 

game, [er- -ether— wildlifij. W h e n e v e r  it is n e c e s s a r y ,  a f t e r  r e a s o n a b l y  

r e g u l a t i n g  s e a s o n s ,  b a g  o r  c a t c h  limits, a n d  m e a n s  a n d  m e t h o d s ,  to

"7 f u r t h e r  r e s t r i c t  s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  h u n t i n g  toj^protect

k the c o n t i n u e d  h e a l t h  a n d  v i a b i l i t y ^ o f  a f i s h  s t o c k  or g a m e  p o p u l a t i o n ,

a s s u r e  s o u n d  m a n a g e m e n t ,  a s s u r e  the m a i n t e n a n c e  of  a f i s h  s t o c k  o r

game p o p u l a t i o n  on  a s u s t a i n e d - y i e l d  b a s i s ,  or  p r o t e c t  c o n t i n u e d

f u t u r e  s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  h u n t i n g ,  the p r e f e r e n c e  m a y

be l i m i t e d  b y  a p p l y i n g  the f o l l o w i n g  c r i t e r i a :

- 6 -
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(1) c u s t o m a r y  a n d  d i r e ’ct d e p e n d e n c e  on the f i s h  s t o c k  or 

ga m e  p o p u l a t i o n  us the m a i n s t a y  of l i v e l i h o o d ;

(2) l o c a l . r e s i d e n c y ; and

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  r e s o u r c e s .

(f) E a c h  b o a r d  m a y  a d o p t  r e g u l a t i o n s  u n d e r  this c h a p t e r  that

a u t h o r i z e  t a k i n g  for n o n s u b s i s t e n c e  u s e s  a s t o c k  or  p o p u l a t i o n  i d e n­

ti f i e d  as i m p o r t a n t  for s u b s i s t e n c e  use, to the e x t e n t  that the n o n ­

s u b s i s t e n c e  u s e s  do n o t  j e o p a r d i z e  or i n t e r f e r e  w i t h  s o u n d  m a n a g e m e n t  

p r i n c i p l e s ,  s u s t a i n e d  yield, the m a i n t e n a n c e  o f  h e a l t h y  p o p u l a t i o n s ,  

or the o p p o r t u n i t y  for t a k i n g  t h e s e  r e s o u r c e s  for s u b s i s t e n c e  u s e s  

u n d e r  this chapter.

(g) T h e  b o a r d s ,  a c t i n g  j o i n t l y ,  s h a l l  a d o p t  r e g u l a t i o n s  that 

e s t a b l i s h  c r i t e r i a  that the b o a r d s  m u s t  c o n s i d e r  w h e n  d e f i n i n g  a n d

i d e n t i f y i n g  c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e s  a n d  c u s t o m a r y  

a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e  areas. T h e  r e g u l a t i o n s  m a y  i n c l u d e ,  

b u t  n e e d  n o t  be  l i m i t e d  to, the f o l l o w i n g  criteria:

(1) lon g - t e r m ,  c o n s i s t e n t  p a t t e r n s  of u s e  r e c u r r i n g  in 

s p e c i f i c  s e a s o n s  e a c h  year;

(2) u s e  p a t t e r n s  c o n s i s t i n g  of m e t h o d s  a n d  m e a n s  of h a r v e s t  

c h a r a c t e r i z e d  by  e f f i c i e n c y  a n d  e c o n o m y  of e f f o r t  and cost, a n d  c o n d i­

t i o n e d  b y  l o c a l  c i r c u m s t a n c e s ;

(3) the c o n s i s t e n t  h a r v e s t  a n d  u s e  of fi s h  or g a m e  th a t  is 

near, or  r e a s o n a b l y  a c c e s s i b l e  from, the u s e r ' s  r e s i d e n c e ;

(4) u s e  p a t t e r n s  that i n c l u d e  the h a n d i n g  d o w n  of k n o w l e d g e  

of f i s h i n g  or h u n t i n g  skills, v a l u e s ,  a n d  lore f r o m  g e n e r a t i o n  to 

g e n e r a t i o n ;
4

(5) u s e  p a t t e r n s  in w h i c h  the h u n t i n g  or  f i s h i n g  e f f o r t  or

the p r o d u c t s  o f  that e f f o r t  are d i s t r i b u t e d  or s h a r e d  a m o n g  o t h e r s

w i t h i n  a d e f i n a b l e  c o m m u n i t y  of p e r s o n s ,  i n c l u d i n g  c u s t o m a r y  trade,

-7-
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barter, s h aring, a n d  g i f t - g i v i n g ;  c u s t o m a r y  t r a d e  does not i n c l u d e  

s i g n i f i c a n t  c o m m e r c i a l  e n t e r p r i s e s ;  a n  a r e a  m a y  i n c l u d e  s p e c i f i c  

v i l l a g e s  or towns w i t h  a h i s t o r i c a l  d e p e n d e n c e  on s u b s i s t e n c e  uses;

(6) u s e  p a t t e r n s  t h a t  i n c l u d e  r e l i a n c e  for s u b s i s t e n c e

p u r p o s e s  on a w i d e  d i v e r s i t y  of the f i s h  a n d  g a m e  r e s o u r c e s  of an area 

and p r o v i d e  s u b s t a n t i a l  e c o n o m i c ,  c u l t u r a l ,  social, a n d  n u t r i t i o n a l

e l e m e n t s  of the life of  a r e a  r e s i d e n t s ;  and

(7) l a c k  of a d e v e l o p e d  c a s h  e c o n o m y  that c o u l d  p r o v i d e  all 

r e s i d e n t s  of the a r e a  a r e a s o n a b l e  o p p o r t u n i t y  for p a r t i c i p a t i o n .

(h) If the a p p r o p r i a t e  b o a r d  d e t e r m i n e s  that (1) a p a r t i c u l a r  

fish s t o c k  or g a m e  p o p u l a t i o n  is n o t  a c u s t o m a r y  a n d  t r a d i t i o n a l

s u b s i s t e n c e  r e s o u r c e  or n o t  a s i g n i f i c a n t  s o u r c e  of  s u b s i s t e n c e  use

and (2) s u b s i s t e n c e  is n o t  the b e s t  u s e  of that f i s h  s t o c k  or ga m e  

p o p u l a t i o n ,  the b o a r d  m a y  p r o v i d e  th a t  the f i s h  s t o c k  or g a m e  p o p u­

lati o n  m a y  n o t  b e  t a k e n  u n d e r  s u b s i s t e n c e  r e g u l a t i o n s ,  b u t  m a y  b e  

t aken u n d e r  o t h e r  r e g u l a t i o n s .  T h e  B o a r d  of  F i s h e r i e s  m a y  s hift 

s u b s i s t e n c e  u s e  o f  a f i s h  s t o c k  to a s u i t a b l e  p r i o r  or c o n t e m p o r a­

neous s t o c k  of the sa m e  or a differen. s pecies. T h e  B o a r d  o f  G a m e  m a y  

shift s u b s i s t e n c e  u s e  o f  a ga m e  p o p u l a t i o n  to a n o t h e r  p o p u l a t i o n  if a 

s u i t a b l e  a l t e r n a t i v e  p o p u l a t i o n  o f  the same or a d i f f e r e n t  s p e c i e s  is 

a v a i l a b l e .

(i) T h e  s u b s i s t e n c e  p r e f e r e n c e  s h a l l  p r o v i d e  a r e a s o n a b l e  o p p o r­

tuni t y  for s u b s i s t e n c e  f i s h i n g  or  s u b s i s t e n c e  h u n t i n g .  The p r e f e r e n c e  

m a y  vary, m a y  be g r a d u a t e d ,  a n d  m a y  b e  b a l a n c e d  a g a i n s t  the d e g r e e  of 

e c o n o m i c  a n d  t r a d i t i o n a l  d e p e n d e n c e  on the r e s o u r c e  in quest i o n .  If 

d e p e n d e n c e  on the r e s o u r c e  in q u e s t i o n  is high, the p r e f e r e n c e  s hall 

p r o v i d e  a full o p p o r t u n i t y  for s a t i s f a c t i o n  of s u b s i s t e n c e  needs, 

i n c l u d i n g  p o t e n t i a l l y  e x c l u s i v e  s u b s i s t e n c e  u s e  w h e n  a r e s o u r c e

i
s h o r t a g e  occurs. If d e p e n d e n c e  o n  the r e s o u r c e  in q u e s t i o n  is low,

- 8 -
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the p r e f e r e n c e  m a y  be less a n d  n e e d  n o t  be p o t e n t i a l l y  e x c l u s i v e .  As

the d e g r e e  of d e p e n d e n c e  v a r i e s ,  the d e g r e e  of the p r e f e r e n c e  m a y  v a r y

a c c o r d i n g l y .

Sec. 16.05.259. J U D I C I A L  A P P E A L  O F  R E G U L A T O R Y  A C T I O N S .  A n  

a g g r i e v e d  p e r s o n  m u s t  e x h a u s t  all a d m i n i s t r a t i v e  r e m e d i e s  b e f o r e  

b r i n g i n g  a l e g a l  a c t i o n  c h a l l e n g i n g  the a d o p t i o n  or r e p e a l  o f  a r e g u­

l a t i o n  of the B o a r d  of F i s h e r i e s  or the B o a r d  of Game.

Sec. 6. AS  16.05.330 is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) T h e  B o a r d  of F i s h e r i e s  a n d  the B o a r d  o f  G a m e  m a y  a d o p t

r e g u l a t i o n s ,  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62), p r o ­

v i d i n g  for the i s s u a n c e  a n d  e x p i r a t i o n  of s u b s i s t e n c e  f i s h i n g  p e r m i t s ,  

s u b s i s t e n c e  h u n t i n g  p e r m i t s ,  a n d  c o m b i n a t i o n  s u b s i s t e n c e  f i s h i n g  a n d  

h u n t i n g  p e r m i t s  as n e e d e d  for a u t h o r i z i n g ,  r e g u l a t i n g  a n d  m o n i t o r i n g  

the s u b s i s t e n c e  h a r v e s t  o f  f i s h  a n d  game. T h e  b o a r d s  s h a l l  a d o p t

these r e g u l a t i o n s  w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  

in the h a r v e s t  of  a f i s h  s t o c k  or g a m e  p o p u l a t i o n  b y  n o n s u b s i s t e n c e  

users, or w h e n  s p e c i a l  sea s o n s ,  b a g  lim i t s  or o t h e r  p r o v i s i o n s  are 

n e c e s s a r y ,  to p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  for s u b s i s t e n c e  t a k­

ings. A  p e r m i t  p r o g r a m  n e e d  n o t  be e s t a b l i s h e d  in a n y  p a r t i c u l a r  a r e a  

of the s t a t e  or f o r  any irticular f i s h  s t o c k  or g a m e  p o p u l a t i o n  

u n l e s s  c i r c u m s t a n c e s  w a r r a n t .

(d) T h e  c o m m i s s i o n e r  s h all a d m i n i s t e r  s u b s i s t e n c e  p e r m i t  p r o­

gra m s  that m a y  be  e s t a b l i s h e d .  T h e  c o m m i s s i o n e r  m a y  a p p o i n t  and 

a u t h o r i z e  c o m p e n s a t i o n  of p e r s o n s  to take a p p l i c a t i o n s  a n d  i s s u e  

p e r m i t s  a n d  tags, a n d  m a y  r e q u i r e  r e ports, as p r o v i d e d  f o r  l i c e n s e s  

a n d  tags u n d e r  A S  1 6 . 0 5 . 3 6 0  - 16.05.390.

(e) T h i s  s e c t i o n  m a y  n o t  be c o n s t r u e d  as a l t e r i n g  o t h e r  r e q u i r e­

m e n t s  of s t ate or f e d e r a l  l a w  for licenses, p e rmits, stamps, tags, or 

s e a l s .

: •' v?' i f V- , \ : '  *S.'-A* * -
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Sec. 7. A S  1 6 . 0 5 . 9 4 0 ( 2 2 )  is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i s h i n g "  m e a n s  the n o n w a s t e f u l  t a k i n g  of, 

f i s h i n g  for, or p o s s e s s i o n  o f  fish, she l l f i s h ,  or o t h e r  f i s h e r i e s  

r e s o u r c e s  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  u n d e r  AS 1 6 . 0 5 . 2 5 8  

for s u b s i s t e n c e  u s e s  w i t h  g i l l  net, seine, f i s h  w h e e l ,  lo n g  line, or 

o t h e r  m e t h o d s  a n d  m e a n s  d e f i n e d  b y  the B o a r d  of F i s h e r i e s ;

Sec. 8. A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the n o n w a s t e f u l , c u s t o m a r y  and 

t r a d i t i o n a l  u s e s  b y  r e s i d e n t s  of r u r a l  s u b s i s t e n c e  a r e a s  in A l a s k a  of 

w i l d ,  r e n e w a b l e  r e s o u r c e s  for d i r e c t  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  as 

food, she l t e r ,  fuel, c l o t h i n g ,  tools, or t r a n s p o r t a t i o n ,  f o r  the 

m a k i n g  a n d  s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out of n o n e d i b l e  b y - p r o d u c t s  

of f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  for p e r s o n a l  or f a m i l y  c o n s u m p­

tion, a n d  f o r  the c u s t o m a r y  trade, b a r t e r ,  or s h a r i n g  for p e r s o n a l  or 

f a m i l y  c o n s u m p t i o n ;  in [FOR T H E  P U R P O S E S  OF] this p a r a g r a p h ,  " f a m i l y "  

m e a n s  [ALL] p e r s o n s  r e l a t e d  by  bl o o d ,  m a r r i a g e ,  or a d o p t i o n ,  a n d  a 

[ANY] p e r s o n  l i v i n g  in [WITHIN] the h o u s e h o l d  on a p e r m a n e n t  basis; 

Sec. 9. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " f i s h  st o c k "  m e a n s  a species, s u b s p e c i e s ,  g e o g r a p h i c  

g r o u p i n g  o r  o l ..c  t e g o r y  of f i s h  m a n a g e a b l e  as a unit;

(29) "gai. p o p u l a t i o n "  m e a n s  a g r o u p  of g a m e  a n i m a l s  o f  a 

s i n g l e  s p e c i e s  or g e o g r a p h i c  s u b g r o u p ;

(30) " n o n w a s t e f u l "  m e a n s  m a k i n g  r e a s o n a b l e  u s e  of a h a r­

v e s t e d  f i s h  or g a m e  a n i m a l  or  m o s t  of its parts;

(31) " r e s i d e n t s  o f  r u r a l  s u b s i s t e n c e  a r e a s "  m e a n s  s t a t e  

r e s i d e n t s  d o m i c i l e d  in r u r a l  a r e a s  of  the s t a t e  that the B o a r d  of 

F i s h e r i e s  a n d  the Boa.rd of G a m e  d e t e r m i n e ,  u n d e r  AS 16.05.258, are 

c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e  areas;

(32) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the n o n w a s t e f u l  t a k i n g  of

- 1 0 -- 1 0  -



f  U!U\c l  WUKK DRAFT WORK DRAFT

w i 'H v  R e y » W l" <  «v>3 **&*'

~V~~game a n i m a l s  [by ■ a p e r s o n q u a -lif iec|M l m d e r  A S  1 6 . 0 5 . 2 5 8  f o r  s u b s i s t e n c e

u s e s  b y  m e t h o d s  a n d  m e a n s  d e f i n e d  b y  the B o a r d  of Game.

" Sec. 10. A S  1 6 . 0 5 . 2 5 1 ( b ) ,  1 6 . 0 5 . 2 5 5 ( b ) ,  a n d  1 6 . 0 5 . 2 5 7  a r e  r e p e a l e d .

* Sec. II. T h i s  A c t  t a k e s  e f f e c t  J u n e  1, 1986.



S E N A T E  B I L L  NO.

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to f i s h i n g  a n d  h u n t i n g ;  a n d  p r o v i d ­

in g f o r  an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  of F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  

a d v i s a b l e  in a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44 .- 

62) fo r

(1) s e t t i n g  a p a r t  f i s h  r e s e r v e  ar ea s, r e f u g e s  a n d  s a n c t u ­

a r i e s  in t h e  w a t e r s  o f  t h e  s t a t e  o v e r  w h i c h  it h a s  j u r i s d i c t i o n ,  

s u b j e c t  to th e a p p r o v a l  of th e l e g i s l a t u r e ;

(2) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  fo r th e 

t a k i n g  o f  fish;

(3) s e t t i n g  q u o t a s ,  b a g  limi ts , h a r v e s t  le v e l s ,  e s c a p e m e n t  

l e v e l s , a n d  sex_j_ [AND] s i z e , age, a n d  o t h e r  l i m i t a t i o n s  p e r t a i n i n g  to 

[ON] t h e  t a k i n g  o f  fish;

(4) e s t a b l i s h i n g  t h e  m e a n s  a n d  m e t h o d s  e m p l o y e d  in th e 

p u r s u i t ,  c a p t u r e ^  a n d  t r a n s p o r t  o f  fish;

(5) e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s  

f o r  m e a n s  u s e d  in p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  fish;

(6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p o r t  f i s h, p e r s o n a l  

u s e  fish, s u b s i s t e n c e  fish, o r  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  

f o r  r e g u l a t o r y  p u r p o s e s ;

(7) p r o t e c t i n g ,  m a i n t a i n i n g  a n d  i m p r o v i n g  w a t e r s h e d s  [ W A T E R ­

SHED] a n d  h a b i t a t s  [ H A B I T A T  I M P R O V E M E N T ] , a n d  f o r  t h e  m a n a g e m e n t ,

<'■'if
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c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n ^  a n d  s t o c k i n g  of 

fish;

(8) i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  the e x t e n t  a n d  e f f e c t  of 

d i s e a s e ,  p r e d a t i o n ,  a n d  c o m p e t i t i o n  a m o n g  f i s h  in th e state, an d 

e x e r c i s i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to th e r e s o u r c e s  of 

t h e  state;

(9) p r o h i b i t i n g  a n d  r e g u l a t i n g  t h e  li ve c a p t u r e ,  p o s s e s ­

sion, t r a n s p o r t ,  o r  r e l e a s e  o f  n a t i v e  o r  e x o t i c  f i s h  o r  t h e i r  eggs;

(10) e s t a b l i s h i n g  s e a s o n s ,  a r e a s ,  q u o t a s  a n d  m e t h o d s  of 

h a r v e s t  f o r  a q u a t i c  p l a n t s ;

(11) e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h  th e

i s s u a n c e  o f  f i s h i n g  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  th e t r a n s ­

fe r o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  is a l ­

lowed; h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  to p e r m i t s  i s s u e d  or 

t r a n s f e r r e d  u n d e r  A S  16.43; __ _____________________________ _______ 3  =------—'
(12) d e s i g n a t i n g  a n d  r e g u l a t i n g  s p e c i a l  f i s h i n g  areas,

i n c l u d i n g  p e r s o n a l  u s e  ar ea s, t r o p h y  m a n a g e m e n t  a r e a s ,  catch-a^.d- 

r e l e a s e  a r e a s ,  a n d  c h i l d r e n ' s  f i s h i n g  a r e a s ,  a n d  d e s i g n a t i n g  s t o c k s  in 

t h o s e  a r e a s  fo r w h i c h  s p e c i a l  m a n a g e m e n t  is a p p r o p r i a t e ;

(13) r e g u l a t i n g  c o m m e r c i a l ,  sp or t, s u b s i s t e n c e ,  a n d  p e r s o n a l

us e f i s h i n g  as n e e d e d  f o r  t h e  c o n s e r v a t i o n ,  d e v e l o p m e n t  a n d  u t i l i z a ­

t i o n  of f i s h e r i e s .

Sec. l̂ . A S  1 6 . 0 5 . 2 5 5  (a) is a m e n d e d  t o  read:

(a) T h e  B o a r d  o f  G a m e  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  a d v i s ­

a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) 

for

(1) s e t t i n g  a p a r t  a n d  d e s i g n ?  ti ng g a m e  r e s e r v e  ar ea s, 

r e f u g e s  a n d  s a n c t u a r i e s  in t h e  w a t e r  o r  o n  t h e  l a n d  of t h e  s t a t e  o v e r  

w h i c h  it h a s  j u r i s d i c t i o n ,  s u b j e c t  to t h e  a p p r o v a l  o f  the l e g i s l a t u r e ;



|T2) m a n a g i n g  g a m e  r e s e r v e  ar ea s, r e f u g e s  a n d  s a n c t u a r i e s T j

(3) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  the 

t a k i n g  o f  game;

(4) [(3)] r e g u l a t i n g  [E S T A B L I S H I N G ]  t h e  m e a n s  a n d  m e t h o d s

e m p l o y e d  in th e p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  game;

(5) [(4)] s e t t i n g  q u o t a s ,  b a g  limits, h a r v e s t  l e v e l s ,  a n d

sex, age, [AND] s i z e , a n d  o t h e r  l i m i t a t i o n s  o n  t h e  t a k i n g  o f  game;

(6) [(5)] c l a s s i f y i n g  g a m e  as g a m e  b i r d s ,  s o n g  b i r d s ,  b i g

g a m e  a n i m a l s ,  fu r b e a r i n g  an im al s, p r e d a t o r s  o r  o t h e r  c a t e g o r i e s ;

(7) [(6)] m e t h o d s ,  m e a n s ,  a n d  h a r v e s t  l e v e l s  n e c e s s a r y  to

c o n t r o l  p r e d a t i o n  a p d  c o m p e t i t i o n  a m o n g  g a m e  in t h e  state;

—  r  /  ) -(t)
^ \Ca) I Hlffl p r o t e c t i n g ,  m a i n t a i n i n g ,  a n d  i m p r o v i n g  w a t e r s h e d s  [ (7)

W A T E R S H E D ]  a n d  h a b i t a t s  [H AB IT AT I M P R O V E M E N T ] ,  a n d  fo r the m a n a g e ­

m e nt , c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k ­

i n g  o f  game;

(9) [(8)] p r o h i b i t i n g  the l i v e  c a p t u r e ,  p o s s e s s i o n ,  t r a n s ­

port, o r  r e l e a s e  of n a t i v e  o r  e x o t i c  g a m e  o r  t h e i r  eggs;

[10) [(9)] e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h  th e

i s s u a n c e  o f  g a m e  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  t h e  t r a n s f e r  

of p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  a n d  g a m e

m a n a g e m e n t  units, or s u b u n i t s  is a l l o w e d ^

(«)(\oj lA/H r e g u l a t i n g  s p o r t  h u n t s  a n d  s u b s i s t e n c e  h u n t s  as n e e d e d  

fo r th e c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  o f  g a m e  a n d  n o n g a m e  

s p e c i e s .

* Sec. 3. A S  16.05 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

Sec. 6. 05.258. S U B S I S T E N C E  U S E  A N D  A L L O C A T I O N  F I S H  A N D  GAME,

(a) T h e  B o a r d  of F i s h e r i e s  a n d  t h e  B o a r d  o f  G a m e  shall:

to ^ i s h

(1) desianate\Tarea^-fesed~f5r~i;LllJbi3fer

stocky (and) g a m e  p o p u l a t i o n ,  a n d  [subsistencej(u s e r  p o p u l a t i o n)

-3 - S B  800!



fche~ z o n e's m a y  o v e r l a p  w h e r e ̂ d i f f e r e n t  g r o u p s  o f  s u b s i s t e n c e  u s e r s ^ u s e

t h e  sa me a r e aJ;
(2) id entify^" fo r ieach s u b s i s t e n c e  area, t h j f i s h  s t o c k s  

*

J

(3) e s t i m a t e ^  fo r e a c h  s u b s i s t e n c e  a r e a J t h e  a m o u n t  o f  fi sh 

a n d  g a m e  needed\/to p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  fo r F u s t o m a r y >  an d

t r a d i t i o n a l  I s u b s i s t e n c e ^  T d e t e r m i n a t i o n s  s h a l l  b e  b a s e d  o n  r e s e a r c h ,

( l . )  c£ ~  - 1
a n a l y s i s ,  c o m m e n t s ,  a n d  r e c o m m e n d a t i o n s  o f  t h e  d e p a r t m e n t ; !

(b) j^After i d e n t i f y i n g  t h e  i m p o r t a n t  s u b s i s t e n c e  f i s h  s t o c k s  or 

^  g a m e  p o p u l a t i o n s , ^  th e a p p r o p r i a t e  b o a r d  s h a l l  ‘a s s e s s  th e b i o l o g i c a l

s t a t u s  o f  t h e  s t o c k s  a n d  p o p u l a t i o n s  in e a c h  s u b s i s t e n c e  area, a n ^  

Tfe- {sba,̂ 3  ’s h a l l  d e t e r m i n e  w h e t h e r  a s u r p l u s  m a y  b e  h a r v e s t e d  d u r i n g  a r e g u l a t o r y  

y e a r  C o n s i s t e n t  w i t h  [the] s u s t a i n e d  y i e l d  |principlej, s o u n d  m a n a g e m e n t  

Jjprinciple^, a n d  th e m a i n t e n a n c e  of h e a l t h y  f i s h  s t oc ks , g a m e  p o p u l a ­

ti on s, o r  o t h e r  w i l d l i f e  p o p u l a t i o n s .  T h e  a p p r o p r i a t e  b o a r d  s h a l l  

t h e n  d e t e r m i n e  th e a m o u n t  of h a r v e s t a b l e  s u r p l u s ,  if any, t h a t  w i l l  

r e a s o n a b l y  s a t i s f y  s u b s i s t e n c e  ne ed s.

(c) T h e  ̂ a p p r o p r i a t e ^  board^ s h a l l  a d o p t  {r e g u l a t i o n s ^  in a c c o r d a n c e

w i t h  th e A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44. 62) ,J> t h a t  w i l l D  p r o v i d e *

w  j y
fo'rv s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e  h u n t i n g / o 9 r  t h e  ir^ijbi

s t o c k s  a n d  p o p u l a t i o n s . a  l e v e l  s u f f i c i e n t  to r e a s ^ n a b l W  sat

r t a n t

a l e v e l  s u f f i c i e n t  tc5 reas{Tnabl^( s a t i s f y  

s u b s i s t e n c e  n e e d s ,  u n l e s s  a d o p t i o n  o f  t h e  r e g u l a t i o n s  c o u l d  j e o p a r d i z e  

o r  i n t e r f e r e  w i t h  t h e  m a i n t e n a n c e  o f  f i s h  s t oc ks , g a m e  p o p u l a t i o n s ,  or 

o t h e r  w i l d l i f e  p o p u l a t i o n s  o n  . s u s t a i n e d - y i e l d  b a s i s ,  o r  c o u l d  be 

i n c o n s i s t e n t  w i t h  s o u n d  m a n a g e m e n t  p r i n c i p l e s  o r  w i t h  the m a i n t e n a n c e  

o f  h e a l t h y  f i s h  s t oc ks , g a m e  p o p u l a t i o n s ,  o r  o t h e r  w i l d l i f e  p o p u l a ­

tions. ( T h e  r e g u l a t i o n s  m a y  b e  t h e  s a m e  as, d i f f e r e n t  from, o r  in 

( 1



,

a d d i t i o n  to r e g u l a t i o n s  g o v e r n i n g  o t h e r  c o n s u m p t i v e  u s e s  of t h e  s t o c k s  

o r  p o p u l a t i o n s ^

(d) E x c e p t  as o t h e r w i s e  p r o v i d e d  in t h i s  c h a p t e r  o r  in o t h e r  

s t a t e  o r  f e d e r a l  laws, s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e  h u n t i n g  is 

a c c o r d e d  a js ub s i s t e n c e j  p r e f e r e n c ^ T o v e r  o t h e r  c o n s u m p t i v e  t a k i n g s  a n d

F  ^
u s e s  o f  fish, gamdl, o r  o t h e r  w i l d l i f ^ .  T h i s  p r e f e r e n c e  is n o t  a 

p r e f e r e n c e  o v e r  n o n c o n s u m p t i v e  t a k i n g s  a n d  u s e s  of fish, g a m e ,  o r  

o t h e r  w i l d l i f e ,  s u c h  as c a t c h - a n d - r e l e a s e  f : s h i n g  if the f i s h  s t o c k  is 

s u b s t a n t i a l l y  u n r e l a t e d  to c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  

n e e d s ,  o r  o v e r  th e t a k i n g ,  c a p t u r e ,  t a g g i n g ,  o r  t r a n s p o r t  o f  fish, 

ga me , o r  o t h e r  w i l d l i f e  for b i o l o g i c a l  o r  m a n a g e m e n t  p u r p o s e s ,  o r  o v e r  

n o n c o n s u m p t i v e  u s e s  o f  g a m e  in ar ea s, s u c h  as n a t i o n a l  p a r k s ,  t h a t  a r e

gfl W h e n e v e r  it is n e c e s s a r y  t o  r e -  

>sistence7~ h u n t i n g  to 

c o n t i n u e d  h e a l t h  a n d  v i a b i l i t y  o f  a f i s h  st oc k, g a m e  p o p u l a t i o n ,  or

n 5f
o t h e r  w i l d l i f e  population,! a s s u r e  s o u n d  m a n a g e m e n t ^  a s s u r e  th e m a m t e -  

n a n c e  o f  a f i s h  s t o c k  o r  g a m e  p o p u l a t i o n  on a s u s t a i n e d - y i e l d  b a s i s *  

r p r o t e c t  c o n t i n u e d  f u t u r e  s u b s i s t e n c e  f i s h i n g  o r  s u b s i s t e n c e  h u n t ­

i n ' ^  t h e  p r e f e r e n c e  m a y  be l i m i t e d  b y  a p p l y i n g  th e f o l l o w i n g  c r i t e r i a :

(1) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  o n  t h e  f i s h  s t o c k  o r  

g a m e  p o p u l a t i o n  as th e m a i n s t a y  o f  l i v e l i h o o d ;

(2) l o c a l  r e s i d e n c y ;  a n d

(3) a v a i l a b i l i t y  o f  a l t e r n a t i v e  reeourc

(e) E a c h  b o a r d  m a y  a d o p t  y r e g u l a t i o n s  u n d e r  t h i s  c h a p t e r  t h a t

o p e n  o n l y  t o  s u b s i s t e n c e  h u n t i n g  ______  __ „

s t r i c t  s u b s i s t e n c e  fishing^ o r  s u b s i s t e n c e ^  h u n t i n g  to \ p r o t e c t  th e

a u t h o r i z e  taki p r  n o n s u b s i s t e n c e  u s e s  s t o c k  o r  p o p u l a t i o n  i d e n ­

t i f i e d  ers— i m p o r t a n t  f o r  s u b s i s t e n c e  u? ;, to t h e  e x t e n t  t h a t  t h e  n o n ­

s u b s i s t e n c e  u s e s  d o  n o t  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  s o u n d  m a n a g e m e n t  

p r i n c i p l e s ,  s u s t a i n e d  y i e l d ,  the m a i n t e n a n c e  o f  h e a l t h y  p o p u l a t i o n s ,
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or the reasonable opportunity for taking these resources for subsis­

tence uses.

»f) If -the \appropriateI]board determines that (1) a |particulaaT^ 

fish stock or game population is not a ^customary and traditional^ 

subsistence resource or not a long established and important source of 

subsistence use ̂ and (2) subsistence is not the best use of that fish 

stock or game population)} j ytay proyide that .JzSe fish stock or

game population not be taken under subsistence regulations, but

may be taken under other regulations.^ The Board of Fisheries may 

shift subsistence use of a fish stock to a suitable prior or contem­

poraneous stock of the same or a different species ohat is readily 

available. The Board of Game may shift subsistence use of a game 

population to another population if a suitable alternative population 

of the same or a different species is readily available.

(g) Each board may adopt regulations, under the Administrative 

Procedure Act (AS 44.62), that prohibit, the taking of fish or game for 

subsistence uses by persons who have not qualified previously for 

subsistence takings. The authority in this subsection shall not be 

used to prohibit subsistence use by children or family members of 

subsistence users. —J

(h) The subsistence preference shall provide a reasonable oppor­

tunity for subsistence fishing or subsistence hunting. The preference 

may vary, may be graduated, and may be balanced against the degree of 

economic and traditional dependence on the resource in question.^ If 

dependence on the resource in question is high, the preference shall 

provide a full opportunity for satisfaction of subsistence needs, 

including potentially exclusive subsistence use when a resource short­

age occurs. If dependence on the resource in question is low, the 

preference may -be lens and need n;>t be potentially exclusive. As the



degree of dependence varies, the degree of the preference may vary 

accordingly.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries 

and the Board of Game, acting jointly, shall adopt regulations, under 

the Administrative Procedure Act (AS 44.62), establish an appeal

procedure for persons aggrieved by the adoption or repeal of a fishing 

or hunting regulation. An aggrieved tarson must exhaust this adminis- 

trative remedy before bringing a legal action challenging the adoption 

or repeal of the regulation.

Sec. 4. AS 16.05.330 is amended by adding new subsections to read:

(c) The Board of Fisheries and the Board of Game may adopt

regulations, under the Administrative Procedure Act (AS 44.62), pro­

viding for the issuance and expiration of subsistence permits to

areas, villages, communities, groups, or individuals as needed for

authorizing, regulating and monitoring the subsistence harvest of fish 

and game. The boards shall adopt these regulations when the subsis­

tence preference requires a reduction in the harvest of a fish stock 

or game population by nonsubsistence users, or when special seasons, 

bag limits or other provisions are necessary, to provide a reasonable 

opportunity for subsistence takings. A permit program need not be 

established in any particular area of the state or for any particular 

fish stock or game population unless circumstances warrant.

(d) With the assistance of the department, the boards shall

provide reasonable public notice of the following information to users

of a group, community, village, or area subsistence permit:

(1) the terms of the permit;

(2) the fish stocks and game populations authorized to be

taken under the jarmit;

(3) the subsistence use areas covered by the permit.



The Board of Fisheries and the Board of Game may use village and 

regional corporations formed under 43 U.S.C. 1601 - 1628 (Alaska

Native Claims Settlement Act) and community, postal, media, or other 

services appropriate for providing notice.

(e) The commissioner shall administer subsistence permit pro­

grams that may be established. The commissioner may appoint state 

employees or other persons to take applications and issue permits and 

tags. A person appointed by the commissioner, may administer oaths 

for permit and tag applications. The commissioner or the appropriate 

board may require a report from persons using a permit concerning the 

time, manner, and place of taking fish and game, the kinds and quant­

ity taken, and other information helpful in administering the fish and 

game resources of the state. Except for state employees, a person 

appointed by the commissioner under this subsection is entitled to 

compensation of $50 per year or $1 for each permit or tag issued, 

whichever is greater.

* Sec. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the nonwasteful taking of, 

fishing for, or possession of fish, shellfish, or other fisheries 

resources for subsistence uses with gill net, seine, fish wheel, long 

line, or other means defined by the Board of Fisheries;

* Sec. 6. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the nonwasteful, customary and 

traditional uses by a resident of rural [IN] Alaska of wild, renewable 

resources for direct personal or family consumption as fcod, shelter, 

fuel, clouhing, tools, or transportation, for the making and selling 

of handicraft articles out of nonedible by-products of fish .̂ nd wild­

life resources taken for personal or family consumption, and for the



....

consumption; in [FOR THE PURPOSES OF] "t̂Tris paragraph,— -̂family" means

[ALL] persons related by blood, marriage, or adoption, and a [ANY] 

person living in [WITHTN] the household on a permanent basis;

* Sec. 7. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "fish stock" means a species, subspecies, geographic 

grouping or other category of fish manageable as a unit that, at any

time during any season of the year, may be found in water subject to

state jurisdiction;

(29) "game population" means a group of game animals of a 

single species or subgroup whose members in whole or in part use, or 

may be found at any time or during any season of the year in or on,

land, air, or water subject to state jurisdiction;

(30) "nonwasteful" means making reasonable use of a har­

vested fish or game animal or most of its parts;

(31) "resident of rural Alaska" means a state resident

engaged in customary and traditional subsistence use as a way of life 

and who is domiciled outside the road connected area and outside of a 

community with a population of 7,000 or more, as determined by the 

Alaska Department of Community and Regional Affairs;

(32) "subsistence hunting" means the nonwasteful taking of 

game animals by a person qualified under AS 16.05.258 for subsistence

uses by methods and means defined by the Board of Game.

* Sec. 8. AS 16.05.251 (b), 16.05.255 (b), and 16.05.257̂ (h) are repealed.

* Sec. 9. This Act takes effect June 1, 1986. f
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IN THE SENATE SCSbfE? BY THE STATE AFFAIRS COMMITTEE

SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to fishing and hunting; and provid­

ing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential

for regulatory purposes;

* Sec. 2. AS 16.05.251 (a)(7) is amended to read: , /?

v  — - '  ’(7) protecting,/ maintaining, and improving~Mgater sheds

[WATERSHED] and habitats [HABITAT IMPROVEMENT], and for the manage­

ment, conservation, protection, use. disposal, propagation^ and stock­

ing of fish; l w)R

* Sec. 3. As 16.05.251(a) is amended by adding new paragraphs to read:

(12) designating and regulating special fishing areas, 

including personal use areas, trophy management areas, catch-and- 

release areas, and fishing areas, and designating stocks in

those areas for which special management is appropriate;

(13) regulating commercial, sport, subsistence, and personal 

use fishing as needed for the conservation, development, and utiliza­

tion of fisheries.

* Sec. 4. AS 16.05.255(a)(7) is amended to read:

(7) protecting, maintaining, and improving watersheds 

[WATERSHED] and habitats [HABITAT IMPROVEMENT], and for the manage­

ment, conservation, protection, use, disposal, propagation^ and



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

W 9 B I L
WORK DRAFT WORK DRAFT WORK DRAFT

stocking of game; ^

\

* Sec. 5. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating j^s^^t hunts andSsubsistence huntsj as needed

for the conservation, development, and utilization of game jand nongame^ 

species.

* Sec. 6. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATIONWlSH AND GAME,

(a) The Board of Fisheries and the Board of Game shall

(1) identify the fish stocks and game populations, or

portions of stocks and populations, that are important to the subsis­

tence economy and culture of the area in which they are located; and

(2) estimate the amount of fish and game needed from each 

stock or population identified under (1) of this subsection to provide 

a reasonable opportunity to satisfy the subsistence uses of those 

stocks and populations. .

(b) Consistent with, sustained yield,»[ sound managementand the 

maintenance of healthy fish stocks and game populations.^ the boards 

shall determine

(1) whether there exists a harvestable surplus of the

stocks and populations identified under (a)(1) of this section; and

(2) how much of the surplus is needed to provide a reason­

able opportunity to satisfy the subsistence uses of those stocks and 

populations.

(c) The boards shall adopt subsistence fishing anu subsistence 

hunting regulations for each stock and populationiror which a harvest- 

able surplus is determined to exist underthis section!7 If a surplus 

is not sufficient to accommodate consumptive uses of the surplus, but 

is sufficient to accommodate subsistence uses of the surplus, then 

subsistence uses shall be accorded a preference over other consumptive

-2-
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uses, and the regulations shall provide a reasonable opportunity to 

satisfy subsistence uses of the surplus, and may provide opportunities 

to satisfy other consumptive uses of the surplus. If it is necessary 

to restrict subsistence fishing or subsistence hunting in order to 

assure sound management or protect future subsistence fishing or 

subsistence hunting, then the preference shall be limited, and the 

boards shall distinguish among subsistence users, by applying the 

following criteria:

(1) customary and direct dependence on the fish stock or 

game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec­

tion that authorize taking for nonsubsistence uses a stock or popula­

tion identified

A board may provide that a fish stock or game 

identified under (a)(1) of this section may not be taken under subs 

regulations, but may be taken under other regulations 

of Fisheries may shift subsi 

suitable prior or contemporaneous stock of the same or a different 

species that is readily available. The Board of Game may shift sub­

sistence use of a game population to another population if a suitable 

alternative population of the same or a different species is readily 

available.

•) The subsistence preference shall provide a reasonable oppor­

tunity7 for subsistence fishing or subsistence hunting. The preference

balanced against the degree of

If



'

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

WORK DRAFT WORK DRAFT WORK DRAFT

provide a full opportunity for satisfaction of subsistence uses, in­

cluding ̂ otentiallvj exclusive subsistence use when a resource shortage 

occurs. If dependence on the resource in question is low, the prefer­

ence may provide a lesser opportunity for satisfaction of subsistence 

uses and need not be potentially exclusive. As the degree of depen­

dence varies, the degree of the preference may vary accordingly.

(g) Takings authorized under this section are subject to reason­

able regulation of seasons, catch or bag limits, and methods and 

means.

(h) The implementation of a subsistence preference under this 

section does not affect the eligibility of active duty military 

personnel, while stationed in the state for more than 30 days, to 

fish, hunt, or trap on military installations and facilities in the 

state under

(i) The [commissioner] of fish and game] shall adopt regulations

efining "maintenance of healthy populations of fish and game," "sound 

management principles," and "sustained yield."

Sec. 16.05.259. -ADMINISTRATIVE APPEALS nfTheBoard of Fisheries

and the Board of Game, acting jointly, shall establish by regulation 

an appeal procedure for persons aggrieved by the adoption or repeal of 

a fishing or hunting-"regulation.jjj An aggrieved person must exhaust 

administrative remedies before bringing a legal action challenging the 

adoption or repeal of the regulation.

Sec. 7. AS 16.05.330 is amended by adding new subsections to read:

I'c) The Board of Fisheries and the Board of Game may adopt 

regulations providing for the issuance and expiration of subsistence 

permits for areas, villages, communities, groups, or individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and game. The boards shall adopt these regulations

-4 -
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when the subsistence preference requires a reduction in the harvest of 

a fish stock or game population by nonsubsistence userJ|^ or when 

special seasons, bag limits or other provisions are necessarv^J to 

provide a reasonable opportunity for subsistence t a k i n g s A  permit 

program need not be established in any particular area of the state or 

for any particular fish stock or game population unless circumstances

warrant.\
r O  .

\ (d) With the assistance of the department, the boards shall

provide reasonable public notice of the following information to users 

of a group, community, village, or area subsistence permit:

(1) the terms of the permit;

(2) the fish stocks and game populations authorized to be 

taken under the permit;

(3) the subsistence use areas covered by the permit.

(e) The Board of Fisheries and the Board of Game may use village 

and regional corporations formed under 43 U.S.C. 1601 - 1628 (Alaska 

Native Claims Settlement Act) and community, postal, media, or other 

services appropriate for providing notice under (d) of this section.

(f) The commissioner shall administer subsistence permit pro­

grams that may be established. The commissioner may appoint state 

employees or other persons to take applications and issue permits and 

tags. A person appointed by the commissioner may administer oaths for 

permit and tag applications. The commissioner or the appropriate 

board may require a report from persons using a permit concerning the 

time, manner, and place of taking fish and game, the kinds and quanti­

ty taken, and other information helpful in administering the fish and 

game resources of the state. Except for state employees, a person 

appointed by the commissioner under this subsection is entitled to 

compensation of $50 per year or $1 for each permit or tag issued,
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whichever is greater.

* Sec. 8. AS 16.05.940^2) is amended to read:

(22) "subsistence fishing" means the nonwasteful taking of,

/A;y  fishing for, or possession of-drish, shellfish, or other fisheries
L W / \ /
7/ \ resources bv a resident /domiciled in a rural area of the state for

subsistence uses with gillniet, seine, fish wheel, long line, or other

means defined by the Board of Fisheries;

* Sec. 9. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the nonwasteful, noncommer­

cial , customary and traditionaJU-u^es [IN ALASKA] of wild, renewable

resources bv a resident^, domiciled in a rural area of the state for

direct personal or famillyL_aorrsumption as food, shelter, fuel, cloth­

ing, tools, or transportation, for the making and selling of handi­

craft articles out of nonedible by-products of fish and wildlife 

resources taken for personal or family consumption, and for the cus­

tomary trade, barter, or sharing for personal or family consumption; 

in [FOR THE PURPOSES OF] this paragraph, "family" means [ALL] persons 

related by blood, marriage, or adoption, and a [ANY] person living in 

[WITHIN] the household on a permanent basis;

* Sec. 10. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "fish stock" means a species, subspecies, geographic 

grouping or other category of fish manageable as a unit|j:hat, at any 

time during any season of the year*, |may be found in water subject to 

state jurisdiction^

(29) "game population" means a group of game aninals of a
• — . a/bt-
single species or sjitferoup frhose members in whole or in partpTse, or

A ivwvvY * .
may be found at any time or during any season of the year; Jin or on, 

land, air, or water subject to state jurisdietionTJ

(30) "nonwasteful" means making reasonable use of a

.

-6-
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harvested fish or game animal or most of its partsTj

(31) "rural area" means a community or area of the state in 

which thevtakingf of fish or game jfor ̂ personal_or family consumptioij_|is_. 

a significant characteristic of the economy of the community; qf area;

p (32) "subsistence hunting" means the nonwasteful taking of
k'*v-4fyrv  ̂ ^5S3^s‘-t,vw •*

^jOgame by a resident ,domiciled in a rural area of the state for

subsistence uses by means defined by the Board of Game.

Sec. 11. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

Sec. 12. This Act takes effect June 1, 1986.

-7-
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1 IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

2 SENATE BILL NO.

3 IN THE LEGISLATURE OF THE STATE OF ALASKA —

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to fishing and hunting; and provid-

7 ing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 £* Section 1. FINDINGS AND INTENT. (a) Sound management of fish and

10 wildlife is more likely to be achieved if the management of fish and wild-

11 life, including allocation among different uses, is done on a biological

12 basis, rather than ->n the basis of land ownership.^

13 (b) Maintaining healthy populations of fish and wildlife is important
jLewvuJto**. UeM- *** co v \n * jry \ Lij s J l

14 to the state because\healtny populations provide opportunities for a sub-

15 sistence life style, for trophy and other sport- hunting and fishing, for

16 commercial fishing and for wildlife viewinĝ .

17 (c) To assure that these opportunities remain reasonably available it

18 is necessary

19 (1) that there be an equitable balance among sport, commercial,

20 subsistence, and nonconsumptive [needs!;

21 (2) that, when all consumptive uses of fish and game cannot be

22 accommodated without harming the resource, there be a reasonable preference

23 for subsistence use of fish stocks and game populations that are important

24 to subsistence uses;

25 (3) that the Board of Fisheries and the Board of Game have the

26 authority, flexibility, and information needed to maintain sustained yield,

27 healthy populations, and/opportunities for subsistence, sport, commercial

28 and other consumptive and nonconsumptive uses of fish and game; and

29 (4) that the Board of Fisheries and the Board of Game have

-1- SB 8001



-

authority to establish subsistence programs.

* Sec. 2. AS 16.05.094 is amended to read:2

3
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20 l*j|

2 l M \  

22

23

24
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29

Sec. 16.05.094. DUTIES OF DIVISION OF SUBSISTENCE “HUNTING AND

FISHING. The division of subsistence hunting and fishing shall

(1) compile and analyze existing data and data gathered in

future studies, and conduct studies to gather information, including 

data from subsistence users, the public, other divisions of the de­

partment 

role of 

of the : 

clearly

wil

art

stc

tex

!cts of the

S e c  t Z -  A S  / ( .  O S -  O ^ O  ( i ' / ) *m  .e residents

(ac.
.a

J aL,!.|4» &  .

(is) »&> w  /  F  rG;  / ;

shall, as

'f fish and :------------
ce in each

se species, 

onal subsis-

L

(C) the customary anu traditional subsistence uses of 

fish and wildlife by species, stock, and pjpulation :n each area 

of the state;

(D) the areas used for subsistence harvest, a. d areas 

formerly used for subsistence harvest, according to

(i) fish stock and wildlife population: and 

(ii) subsistence user population;

(E) the areas, watersheds, flyways , and other habi_-

tats, whether or not within the state, used by fish and wildlife 

that are subject to subsistence uses; in identifying these hasx- 

tats, the division shall seek the assistance of other divisions 

of the department, and other state or federal agencies having

SB 8001



■

2

3

4

5

6

7

8 

9

10

11

12

1

(F) the effect, if any, that subsistence use of each 

species, stock, or population has on the maintenance of healthy 

populations, on the sustained yield of these species, stocks, or 

populations, on other subsistence users, and on sport or commer­

cial users whether or not in the state; in identifying these

jurisdiction over fish and wildlife;

effects, the division shall seek the assistance of other divi­

sions of the department and other state or federal agencies

16

having jurisdiction over fish and wildlife;

(2) quantify or estimate the amount, nutritional value, and

extent of dependence on food acquired through subsistence hunting and 

fishing according to

(A) species, stock, or population of fish and wild­

life;

(B) population of customary and traditional subsis-

17^

V

21

23

24

25

26

27

28 

29

tence users; and

(C) subsistence use area;

(3) make information gathered available to the public, 

appropriate agencies, and nt-hpr

assist the department, the Board of Fisheries, >nd the

Board of Game in determining what uses of fish and game, as weli\ as 

which users and what methods, should be termed customary and traqi- 

_tional subsistence uses, users, and methods

(5) evaluate the impact of state and federal laws and 

regulations on subsistence hunting and fishing and, when corrective 

action is indicated, make recommendations to the department;

(6) make recommendations to the Board of Game and the Board 

of Fisheries regarding adoption, amendment and repeal of regulations 

affecting subsistence hunting and fishing; in making recommendations

-3- SB 8001
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the division shall consult with appropriate divisions of the depart­

ment and, when appropriate, with other state or federal agencies 

having jurisdiction over fish and wildlife; recommendations must be 

approved by the commissioner;

(7) participate with other divisions of the department and 

with other departments of state and federal government in the prepara­

tion of statewide^ [AND] regional, or area management plans affecting 

fish and wildlife and their habitats so that those plans recognize 

[REORGANIZE] and incorporate the needs of subsistence users of fish

3
and game.

Sec. 3. AS 16.05.251(a) is amended to read:

(a) The Board of Fisheries may adopt regulations it considers 

advisable in accordance with the Administrative Procedure/j_Act (AS 44.- 

62) for

(1) setting apart and designating fish reserve areas, 

refuges and sanctuaries in the waters of the state over which it has 

jurisdiction, subject to the approval of the legislature;

(2) managing fish reserve areas, refuges and^sanctuaries;

(3) establishing open and closed seasons and areas for the 

taking of fish;

(4) [(3)] setting quotas, bag limits, harvest levels, 

escapement levels, and sex_j_ [AND] size, age, and other limitations 

pertaining to [0N"> the taking of fish^in waters subject to state

jurisdiction^  K t W . k l  *

(5) [(4)] establishing the means and method^Tjjsuch asjgear, 

tackle and vessels^mployed in the pursuit, capture^ and transport of 

fish;

(6) [(5'] establishing marking and identification require­

ments for means used in pursuit, capture, possession. tagging. and

SB 8001 -4-
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transport of fish;

(7) [(6)] classifying^ as commercial fish, sport fish^ 

personal use fish, subsistence fish, ^indigenous fish, exotic fish, 

nonindigenous fish, hatchery fish, or predators or other categories 

essential for regulatory purposes; a fish stock may be. the subject of 

more than one classification;^!

(8) protecting, maintaining and improving watersheds [(7) 

WATERSHED] and habitats [HABITAT IMPROVEMENT] ,<^n<^for the management, 

conservation, protection, use, disposal, propagation^ and stocking of 

fish;ĵ watershed and habitat regulations may be adopted under this 

paragraph only after consultation with the Departmer.c of Natural 

Resources ; .

(9) [(8)] investigating and determining the extent and 

effect of disease, predation, and competition among fish in the state, 

and exercising control measures considered necessary to the resources 

of the state;

(10) [(9)] ^pohibjj: xng-_and3 regulatingV the live capture, 

possession, transport, or release of [NATIVE OR EXOTIC] fish or their 

eggs;

(11) [(10)] establishing seasons, areas, quotas and methods 

of harvest for aquatic plants;

(12) [(11)] establishing the times and dates during which 

the issuance of fishing licenses, permits and registrations and the 

transfer of permits and registrations between registration areas is 

allowed; however, this paragraph does not apply to permits issued or 

transferred under AS 16.43_̂

(13) designating and regulating special fishing areas, 

including personal use areas, trophy management areas, catch-and- 

release areas, and children's fishing areas, and designating ^species^j

t



2

3

4

5

1 in those areas for which special management is appropriate;

(P* (14) estat lishing a procedure for adm̂ jrtî strative appeal of 

board decisions; and [ cases '

(15) regulating commercial, sport, subsistence, and personal
J

use fishing as needed for the conservation, development and utiliza-

tion of fisheri

Sec. 4. AS 16.05.255(a) is amended to read:

(a) The Board of Game may adopt regulations it considers advis­

able in accordance with the Administrative Procedure Act (AS 44.62)

£°r

(1) setting apart^and designating^ game reserve areas,

refuges and sanctuaries in the water or on the '-id of the state over

which it has jurisdiction, subject to the approval of the legislature;

(2) managing game reserve areasif refuges and/sanctuaries;

(3) establishing open and closed seasons and areas for the

taking of game; _______  -------------

(4) [(3)] establishing the means^ [AND] methods,^marking,
U c~

capture^
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employed in the pursuit, 

possession, tagging and transport of game;

(5) [(4)] setting quotas, bag limits, harvest levels, and 

sex, age, [AND] sizg ,̂ Jand other lim? tations on, and game population

goals pertaining to, the taking of game

(6) [(5)] classifying game as game birds, song birds, big 

game animals, fur bearing animals, predators or other categories;

(7) [(6)] methods, means, and harvest levels necessary to

control predation and competition among game in the state;

(8) protecting, maintaining, and improving watersheds [ (7)/ 

WATERSHED] and habitats [HABITAT IMPROVEMENT], and for the manageI 

ment ,|___jcpnservation, protection, use, disposal, propagation and

SB 8001 Q )  &
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stocking of game;(watershed and habitat regulations may be adopted

under this paragraph only after consultation with the Department of 

Natural Resources;

(9) [(8)] prohibiting the live capture, possession, trans­

port, or release of native or exotic game or their eggs;

(10) [(9)] establishing the times and dates during which the 

issuance of game licenses, permits and registrations and the transfer 

of permits and registrations between registration areas and' game 

management units or subunits is allowed^ a  \

(ID regulating sport hunts and subsist^ncehunts as needed

for the conservation, development, and utilization ofc game and nongame

-s-oeci.es .

* Sec. 5. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. METHODS OF DETERMINING CUSTOMARY AND TRADITIONAL

SUBSISTENCE USE AND ALLOCATING F-SH AND GAME. ,(a) The £oard of
0ft ** 4kcc\tX cJj (on

Fisheries and the Board of Game, acting j oint lyjf̂ strall: 0

(1) (estimate’Jthe amount of fish and game needed to provide

a reasonable opportunityjfor rural residentj>J to continue to engage in

a customary and traditional subsistence way of life; determinations

shall be based on research, analysis, comments, and recommendations of
J r  J r  F M  & AH4eL

the [subsistence division]; J

(2) identify^and designate] the areas used for subsistence 

harvest, and areas formerly used for subsistence harvest, according to 

fish stock and game population, and according to subsistence user 

population; the zones may overlap where different groups of subsis­

tence users have customarily and traditionally used the same areas;

(3) identify fish stocks and game populations that custom-7 

arily and traditionally have been used by, and are important to, rural/

^jrgsidents for subsistence use.

-7- SB 8001
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(b) The Board of Fisheries or the Board of Game shall assess the

2 biological status of, respectively, the important subsistence fish

3 Restocks and the important subsistence game populations in the use

4 zones, and .shall determine whether a surplus may be harvested during
c f y

5 a  r e g U A ^ c o r y  y e a r  c o n s i s t e n t  w i t h  t h e  s u s t a i n e d  y i e l d  p r i n c i p l e ,  s o u n d

6 management principles, and the maintenance of healthy fish stocks,

7 |game population ^ ^r otherj’wildlife population^! j
r * (c) After identifying the important subsistence fish stocks or"?

game populations, the appropriate board shall determine the amount of 

1 harvestable surplus of the stock or population that will provide a

\ reasonable opportunity to engage in customary and traditional subsis-
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j tence uses of the stocks or populations.

(d) The Board of Fisheries and the Board of Game shall adopt 

regulations, in accordance with the Administrative Procedure Act 

(AS 44.62), for subsistence fishing and subsistence hunting unless 

adoption of tha regulations could jeopardize or interfere with the
r

maintenance of fish stocks, game populations, or other wildlife popu­

lations on a sustained-yield basis, or could be inconsistent with 

sound management principles or with the maintenance of healthy fish 

stocks, game populations, or other wildlife populations. The

regulations may be the same as, different from, or in addition to 

regulations governing other consumptive uses of the stocks or 

populations. ----

(e) Except as otherwise provided in this chapter or in other 

state or federal laws, subsistence fishing and subsistence hunting £on 

land or water subject to state jurisdictionjis accorded a £subsistenc0 

preference over other consumptive takings and uses of fish, game, or 

other wildlife. ^This preference is not a preference over 

nonconsumptive takings and uses of fish, game, or other wildlife, such

SB 8001 -8-



1 as catch-and-release fishing if the fish stock is substantially

2 unrelated to customary and traditional subsistence needs, or over the

3 taking, capture, tagging, or transport of fish, game, or other

4 wildlife for biological or management purposes, or over nonconsumptive

5 uses of game in areas, such as national parks, that are open only to

6 subsistence huntingM Whenever it is necessaryito restrict subsistence
^  ."-(sey/wA

7 s fishing .or subsistence huntingjon land or water subject to state

8> jurisdiction!to protect the continued health and viability of a ' fish
©•I " r

9 stockjJjTgame population, [or other wildlife population J assure sound

10 management, assure the maintenance of a fish stock or game population

11 on a sustained-yield basis, or protect continued future subsistence

12 fishing or subsistence hunting, the preference may be limited by

13 applying the following criteria:

14 (1) customary and direct depende-ice on the fish stock or

15 game population as the m instay of livelihood;

16 (2) local residency; and

17 (3) availability of alternative resources.

18 (f) Each board may adopt regulations under this chapter that

19 authorize taking for nonsubsistence uses a stock or population iden-

20 tified as important for subsistence use, to the extent that the non-

21 subsistence uses do not jeopardize or interfere with sound management

22 principles, sustained yield, the maintenance of healthy populations, 

or the opportunity for taking these resources for ^customary and 

traditionaljsubsistence uses under this chapter.

25 (g) The boards, acting jointly, shall adopt regulations that

26 establish criteria that the boards must consider when defining and

27 identifying customary and traditional subsistence uses and!, if appro-

28 priate ,J customary and traditional subsistence use areas. The regula-

29 tions may include, but need not be limited to, the following criteria:

-9- SB 8001
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(1) £ a] long-term, consistent patterns of use£ excluding 

interruption by circumstances beyond the user's control, such as 

regula.tory prohibitions;

(2) a use pattern)recurring in specific seasons each year; 

(^B?) ta use patterns consisting of methods and means of har­

vest characterized by efficiency and economy of effort and cost, and 

conditioned by local circumstances;

the consistent harvest and use of fish or game that is 

near, or reasonably accessible from, the user’s residence;

|j5) — ~ . r • - j and

storing fish or J t C  p e l era-

tions, but not e r AAeZ') H

edge of fishing C ^  f \

generation;

>wl- 

i to

or

the products of I 1 ,ers

within a definab'. de,

barter, sharing, _ WI — -.i. j imue does not include

significant commercial enterprises; art Community] may include specific

villages or towns, with a historical [preponderance ofj subsistence 
««»

useijaĵ  and encompasses individuals, families, or groups who meet the 

criteria described in this subsectionh and

(c) H  W use patternithat includes reliance for subsistence 

purposes on a wide diversity of the fish and game resources of an area 

and provides substantial economic, cultural, social, and nutritional 

elements of the ̂ subsistence user' s) life * <*f t

(h) If the appropriate board determines that (1) a particular 

fish stock or game population is not a customary and traditional
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1 subsistence resource or not a significant source of subsistence use

and (2) subsistence is not the best use of that fish stock or game

population, the board may provide that the fish stock or game popu­

lation may not be taken under subsistence regulations, but may be 

taken under other regulations. The Board of Fisheries may shift 

subsistence use of a fish stock to a suitable prior or contempora­

neous stock of the same or a different species. The Board of Game may 

shift subsistence use of a game population to another population‘if a 

suitable alternative population of the same or a different species is 

available.

c (i) Each board may adopt regulations, under the Administrative 

Procedure Act (AS 44.62), that prohibit the taking of fish or game for 

subsistence uses by persons who have not qualified previously for

subsistence takings^

(j) The subsistence preference shall provide a reasonable oppor­

tunity for subsistence fishing or subsistence hunting.. The preference 

may vary, may be graduated, and may be balanced against the degree of 

economic and traditional dependence on the resource in question. If 

dependence on the resource in question is high, the preference shall 

provide a full opportunity for satisfaction of subsistence needs, 

including potentially exclusive subsistence use when a resource 

shortage occurs. If dependence on the resource in question is low, 

the preference may be less and need not be potentially exclusive. As 

the degree of dependence varies, the degree of the preference may vary 

accordingly.

c Sec. 16.1 

and the Board 

procedure for 

or hunting r.

A J e i o  9 ^ 4 ^  

4I©

heries 

appeal 
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1 administrative remedy before bringing a legal action challenging the

2 adoption or /apeal of the regulation?]

3 * Sec. 6. AS 16.05.330 is amended by adding new subsections to read:

4 (c) The Board of Fisheries and the Board of Game may adopt

5 regulations, under the Administrative Procedure Act (AS 44.62), pro-

6 viding for the issuance and expiration of subsistence fishing permits,

7 subsistence hunting permits, and combination subsistence fishing and

8 hunting permits as needed for authorizing, regulating and monitoring

9 the subsistence harvest of fish and game. The boards shall adopt

10 these regulations when the subsistence preference requires a reduction

11 in the harvest of a fish stock or game population by nonsubsistence

12 users, or when special seasons, bag limits or other provisions are

13 necessary, to provide a reasonable opportunity for subsistence tak-

14 ings. A permit program need not be established in any particular area

15 of the state or for any particular fish stock or game population

16 unless circumstances warrant. r  o

17 (d) Each board may establish programs Ltô j issu^ subsistence

18 permits#|l:o individuals, groups, communities, villages, or areasJ

19 Nothing in this section shall be construed as altering other require-

20 ments of state or federal law for licenses, permits, stamps, tags, or

21 seal Sg-.

22 I (e) With the assistance of the department, the boards shall

23 provide reasonable public notice of the following inf ormation; jto users

24 of a group, community, village, or area subsistence permit^

25 (1) the terms of the permit;

26 (2) the fish stocks and game populations authorized to be

27 taken under the permit.; C
  __________________________ - - _____ J j

28 ((,3) ̂ /"fhe subsistence use areas covered by the permit

29 ^f) The Board of Fisheries and the Board of Game may use village
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and regional corporations formeci under 43 U.S.C. 1601 - 1628 (Alaska

Native Claims Settlement Act) and community, postal, media, or other 

services appropriate for providing notice under (e) of this section71

(g) JjChe commissioner shall administer subsistence permit pro­

grams t • - • -i— i TV,a commissioner may appoint state

employe J permits and

tagvi‘ k  J r  ;n i s t e r  o a t h s

appropriate 

ncerning the 

ê kinds and 

listering the 

employees, a 

on is entitled

for pe

board  ̂ f
time, 

quanti 

fish < 

persoi

to compensaciuu Y-_ . j tag issued,

whichever is greater7”j

|~C*h) A person who holds a limited entry permit may not engage in 

subsistence fishing for a species of fish authorised under the limited 

entry permit unless the person proves to the satisfaction of the 

commissioner's appointee that

(1) the limited entry permit was not and will not be used 

during the season in which the subsistence fishing occurred or is to 

occur;

(2) the species of fish was not taken under the limited 

entry permit for personal or family consumption; or

(3) if a species of fish taken under the limited entry 

permit was used or kept for personal or family consumption, the person 

needs additional subsistence fish of the same species for reasons

aapproved by the department 

Sec. 7. AS 16.05.930(e) is amended to read:
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1

2

3

4

5

6

7

8

(e) This chapter does not prevent the traditional trade or 

barter of fish and game taken by subsistence hunting or subsistence 

fishing, except that the commissioner may prohibit the trade or barter 

of subsistence-taken fish and game by regulation, emergency order, or 

otherwise, if a determination on the record is made that the trade or 

barter is resulting in a waste of the resource, damage to fish stocks 

or game populations, or circumvention of fish or game management 

programs."^

Sec. 8. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the nonwasteful taking of,

—

9 *

10
Revwwe.
fwtfrt.

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

fishing for, or possession of fish, shellfish, .or other fisheries 
*4" a Uvtx. a ku 'fta

resourcesfby a^erson aualifiej^Ymder AS 16.05.258* for subsistence

uses with gill net, seine, fish wheel, long line, or other methods and 

means defined by the Board of Fisheries;

Sec. 9. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the nonwasteful, customary and 

traditional uses by a resident of rural [IN] Alaska of wild, renewable 

resources for direct personal or family consumption as food, shelter, 

fuel, clothing, tools, or transportation, for the making and selling 

of handicraft articles out of nonedible by-products of fish and wild­

life resources taken for personal or family consumption, and for the 

customary trade, barter, or sharing for personal or family consump­

tion; in [FOR THE PURPOSES OF] this paragraph, "family" means [ALL] 

persons related by blood, marriage, or adoption, and a [ANY] person 

living in [WITHIN] the household on a permanent basis;

Sec. 10. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "fish stock" means a species, subspecies, geographic 

grouping or other category of fish manageable as a unit[that, at any 

time during any season of the year, may be found in water subject to
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> *

onj;1 state jurisdicticmj;

2 (29) "game population" means a group of game animals of a

3 single species orVsub group [̂ whose members in whole or in part use, or

4 may be found at any time or during any season of the year in or on,

5 land, air, or water subject to state jurisdiction];

6 (30) "nonwasteful" means making reasonable use of a har-

7 vested fish or game animal or most of its parts;

8 (31) "resident of rural Alaska" means a state resident

9 ["engaged in customary and traditional subsistence as a way of lifj;

10 (32) "subsistence hunting" means the nonwasteful taking of
■p.ewu>v£_

111vv̂fiV; game animals by a person qualified under AS 16.05.258 for subsistence

12 Is''■S. uses by methods and means defined by the Board of Game.

13 * Sec. 11. AS 16.05.251(b), 16.05.255(b), and 16.05.257^h)j are re-

14 pealed.

15 * Sec. 12. This Act takes effect June 1, 1986.

16

^  ^  ^  s U  *  - k U W

l>e a

y \ S  l £ . D S \ ‘i S ’ tf .
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a f te r  g e n e ra t io n s  o f  ci 
j y  A rc h a e o lo g is ts  ta lk  
’ y e a rs  w h e n  d iscussing

k illed  a n im a ls  to  su s ta in  life an d  n o u rish  
th e  body . F ro m  th e  tim e  o f  th e  c ro ss in g  
un til th e  re la tiv e ly  re c e n t c o n tac t w ith  th e  
w h ite  m a n . th is  w as th e  n a tiv e  c u ltu re  in 
A la sk a . S u b sis te n c e  w as in d e e d  a lifesty le .

A rc h a e o lo g is ts  suggest th a t in A lask a  
it w as an  a ll-p e rv as iv e  lifesty le  b e cau se  lit­
tle  ev id e n c e  ex is ts  in d ic a tin g  w ar o r  o th e r  
social co n ta c t b e tw een  n a tiv e  g ro u p s  w ith in  
th e  re g io n . T h is  is d iam e tric a lly  o p p o se d  
to  m o st n a tiv e  c u ltu re s  e lse w h e re  in th e  
A m ericas. C u ltu res th a t flourished in m ilder 
c lim a tes  h ad  tim e  to  w ar a n d  to  so c ia lize  
b e tw e e n  fe u d s . A la s k a n  n a tiv e s  d id  n o t 
have  th a t  lu x u ry  e x c e p t, to  a  c e r ta in  e x ­
te n t .  in m ild e r  so u th e a s te rn  A lask a .

T h in k  fo r a m o m en t w h at th is subsistence 
lifesty le  m u st hav e  b e e n  like. If you  w ere  a 
co as ta l E sk im o , y o u  sp e n t lo n g  days o n  the  
fro ze n  o c e a n  w a itin g  fo r a  sea l to  co m e  
w ith in  ran g e  o f  y o u r  c ru d e  spear. O r  you  
sp e n t d ay s try in g  to  h e rd  ca rib o u  in to  a k ill­
ing p e n  so  th a t  y o u r  a rm ’s-len g th  w e a p o n s  
co u ld  b e  e f fe c tiv e ly  u se d . E a c h  a n im a l 
k illed  p ro v id e d  fo o d , c lo th in g , an d  o th e r  
necessitie s . L ittle  w as w as ted . T h e  m o re  
th a t  w as w a s te d , th e  so o n e r  a n o th e r  a n i­
m al w ould  have  to  b e  acq u ired  fo r th e  tab le ,

Five h u n d re d  years  ag o , the  subsistence  life­
sty le  to o k  ev e ry  w ak in g  m o m e n t o f  ev e ry  
day. If y o u  d id n ’t w o rk  a t  it all day , ev e ry  
day, you  d ied . T h e re  w as n o  m idd le  g ro u n d .

F a r th e r  in la n d , th e  A th a p a s k c a n  In d ian s  
faced  a  s ligh tly  d if fe re n t  e n v iro n m e n t b u t 
a s im ila r  c h a lle n g e . A g a in , su b s is te n c e  w as 
a life s ty le , as a m a n ’s e n tir e  b e in g  w as r e ­
q u ire d  to  p ro v id e  th e  n ecessa ry  n o u r ish ­
m e n t an d  m a te r ia ls  fo r  su rv iv a l.

T h e  m en  th a t  fo llo w ed  C o lu m b u s  cam e 
to  se t tle  a w ild la n d  a n d  m a k e  it p ro d u c ­
tiv e . A s  alw ays w h en  tw o  c u ltu re s  co n fro n t 
each  o th e r , o n e  g iv es w ay  m o re  th a n  th e  
o th er, a lth o u g h  n e ith e r  rem a in s unchan g ed . 
S low ly, o v e r  fo u r  c e n tu r ie s , th e  In d ia n  an d  
th e  E sk im o  y ie lded  m uch  to  th e  w h ite  m a n ’s 
w ays. S o m e c h a n g e s  w ere  fo rc e d , b u t m any 
w ere  e a g e r ly  e m b ra c e d .

By th e  lim e  W este rn  c iv iliza tio n  re a c h e d  
A la s k a , m o st w h ite  m en  w ere  m o re  o r  less 
o u t o f  th e  h ab it o f  e lim in a tin g  n a tiv e  tr ib e s  
ju s t  b e c a u se  th ey  w e re  th e r e . (T h e  ea rly  
R u ssian s  in th e  A le u tia n  Is la n d s  w ere  an 
ex cep tio n .)  To be  su re , na tiv es w ere  tre a te d  
a s  se c o n d -c la ss  c itizen s  in e v e ry  se n se  o f  ’ 
th e  w o rd , b u t a t lea s t th e y  w e re n ’t su b je c t 
to  p o litica lly  in sp ire d  m ilita ry  cam p a ig n s

ft
ALASKAN SUBSISTENCE MYTH

’ continued from pane 73
th e  o th e r  is going to  be  ex trem e ly  d isp leased  
w ith  th e  still-u n k n o w n  final d e te rm in a n t.  
B o th  s id e s  a re  p o te n t  p o litica l fo rces.

T h e  d ic tio n a ry  d efin es  “ s u b s is te n c e "  as 
“ th e  a c t .  s ta te , o r  a  m e a n s  o f  su b s is tin g ."  
" S u b s i s t "  is d e f in e d  a s  " t o  e x is t;  to  be 
su s ta in ed , n o u rish ed , e tc .;  liv e ."  C om bin ing  
th e  tw o , w e can  view  su b sisten ce  as a m eans 
o f  e x is tin g , a m e a n s  o f  su s ta in in g , a  m ean s  
o f  n o u rish in g , o r  a m e a n s  o f  life .

C o n s id e r in g  th a t  su b s is te n c e  in A la sk a  
refe rs  to  m illions o f  p o u n d s o f  fish an d  gam e 
e a c h  y e a r, the  d efin itio n  is fa r- re a c h in g  in 
its  im p a c t. T h e  p o te n tia l fo r  f ra u d  is m a s­
siv e . A la sk a n  n a tiv e  g ro u p s , fo r  e x a m p le , 
have  c o n v o lu te d  su b s is te n c e  in to  m ean in g  
a  life s ty le , w hich  is o b v io u sly  th e  m o st fa ­
v o ra b le  i i tc rp re ta t io n  fo r  th e ir  goals .

T w o  o th e r  w o rd s  th a t  r e a p p e a r  in an y  
su b s is te n c e  d iscussion  a re  " t r a d i t io n "  an d  
“ c u s to m a ry .”  T h e  fo rm e r  is  d e f in e d  as 
" c o m m u n a l cu s to m  o r  u s a g e ."  " C u s to m ­
a ry "  is d e fin ed  a s  "c o m m o n ly  p ra c tic e d ."

C u s to m s an d  tr a d itio n s  a re  n o t c re a te d  
overn ig h t. E very  cu ltu re  a d o p ts  its ow n only  

e x p e r ie n c e , 
in te rm s  o f  10.000 

th e  d e v e lo p m e n t o f  
n a tiv e  c u ltu re s  in A la s k a . M o st o f  us 

a re  u s e d  to  r e a d in g  su c h  n u m b e r s  a n d  
h a rd ly  g ive  th e m  a se co n d  th o u g h t. T h in k , 
th o u g h , o f  10,000 y e a rs  as 500 g e n e ra tio n s , 
q u ite  an  a d e q u a te  len g th  o f  tim e  fo r d e v e l­
o p in g  cu s to m s a n d  tr a d itio n s . T h e n  look  
a t th e  w h ite  m a n ’s h is to ry  in  A m e ric a . I t ’s 
b e e n  a b o u t 10 g e n e ra tio n s  s in c e  th e  D e c ­
la ra tio n  o f  In d e p e n d e n c e  w as s ig n e d . In 
th a t  se n se , th e  w h ite  m an  in N o r th  A m e r­
ica h as  few  tra d itio n s  w h en  m a tc h e d  against 
an  E sk im o  cu ltu re  th a t  w as a c tiv e  a t th e  
tim e th e  pyram ids w ere  bu ilt in E gyp t. T h e n  
ag a in , m aybe th e  w h ite  m an  d o e s  in fact 
have  a  tra d itio n a l su b s is te n c e  c u ltu re .

A cce p tin g , fo r  th e  m o m e n t, th e  co n cep t 
o f  su b s is ten c e  a s  a  lifesty le  g o in g  b ack  100 
c e n tu r ie s  o r  m o re  fo r th e  E sk im o , an  im ­
m e d ia te  reac tio n  is th a t  su b s is te n c e  is a  
b o n a  fide  cla im . B u t w a sn 't  th e  w h ite  m an  
o f  10,000  y e a rs  ag o  a lso  p ra c tic in g  su b s is­
te n c e ?  I f  you  ta k e  o n e  o f  th e  c u ltu re s  b ack  
10,000  y e a rs , i t ’s  on ly  fa ir  to  d o  th e  sam e 
for th e  o th e r. O n ly  d u r in g  th e  p a s t few  c e n ­
tu rie s  h as w h ite  m a n ’s te c h n o lo g y  b eco m e  
a c u ltu ra l fa c to r  in W este rn  c iv iliza tio n .

T h a t  tech n o lo g y  v/as n e c e ssa ry  fo r  th e  
su rv ival o f  E u ro p e a n  soc iety . L o n g  b e fo re  
A la s k a n  n a tiv e  c u ltu re s  fa c e d , o r  w ould  
fa c e , th e  p ro b le m , E u ro p e a n s  ra n  o u t  o f  
ra n g e . A  b a re ly  in h a b ite d  N ew  W orld  d is ­
c o v e re d  a t th e  e n d  o f  th e  M id d le  A g e s  
w as in d e e d  fo r tu n a te  fo r  E u ro p e a n s ;  th ey  
n e e d e d  to  ex p a n d . T e c h n o lo g y  tra n s p o r te d  
th e ir  cu ltu re  w es tw ard . b eg in n in g  a  500-year 
sag a  o f  conflict w ith  th e  s c a tte re d  b a n d s  o f  
p e o p le s  p o p u la tin g  th e  A m e ric a s .

C o lu m b u s  ca lled  th e  p e o p le  h e  m e t In ­
d ia n s , assu m in g  h is n av ig a tio n  to  be  b e t te r  
th a n  it rea lly  w as. B u t w h o  w e re  th ese  In ­
d ia n s , an d  how  d id  th e y  g e t h e re ?  M ost 
sc ien tis ts  ag re e  th a t  th e  first m en  in th e  
A m e ric a s  cam e a c ro ss  a B e rin g  S ea  land  
b r id g e  th a t  e x is te d  d u r in g  th e  Ice A g e , 
p ro b a b ly  fo llow ing  ro v in g  h e rd s  o f  g am e .

T h e ir  to o ls  fo r  m ak in g  a life  in th e  w orld  
w ere  few  an d  c ru d e . W e a p o n s w ere  o f  stick  
an d  s to n e . K illing  a n im a ls  to  su s ta in  life 
w a s  a n  a l l- c o n su m in g  o c c u p a t io n .  O n e98 Outdoor Life



S ta te s .
w o rk s  o u t to  m o re

' untu now 
theyfishe 
be caught

to  ju stify . O n e  is fo rc e d  to  lo o k  c lo se ly  a t 
w h e th e r  th is is u se d  a s  th e  o n ly  m e a n s  o f  
m a in ta in in g  life .

T h e  s itu a tio n  is m o re  p ro b le m a tic  w hen  
you rea lize  th a t  a  re m o te  n o r th e rn  A lask a

aimed at th e ir e xtin ction .
L im ite d , sporadic contact with European 

cu ltu res began during the 18th century fo r 
A la ska n  na tive s. In it ia lly , the food-gather­
ing c lans that met the great sa iling  ships 
were reasonably content with th e ir f irs t e x -w ith  th e ir  first e x ­
p e rien ces w ith  a n  "a d v a n c e d  cu ltu re . A fte r  
a ll, th e se  fa ir-sk in n e d  m en  b ro u g h t t r a d ­
ing  o b je c ts  th a t  w a rm e d  a  h u n te r 's  h e a r t :  
s te e l k n iv es , p o ts ,  an d  g u n s . S u b s is te n c e , 
th o u g h  still f ittin g  th e  n a tiv e s ’ e a r l ie r  id ea  
o f  a  life s ty le , b e c a m e  a  little  ea s ie r. T h is  
c o n tin u e d  as m o re  sh ip s  v is ited  A la s k a  a n d  
th e  p ro d u c ts  th e y  c a r r ie d  g o t b e t te r  all th e  
t im e . N o  lo n g e r  w as  it n e c e s sa ry  to  b o  
w ith in  a rm 's  le n g th  o f  an  a n im a l to  kill it'. 
B e a rs  c o u ld  b e  c h a lle n g e d  fro m  sa fe  d is­
ta n c e s . Ju s t  a s  a u to m a tio n  h ad  an  im p ac t 
o n  th e  m a n u f a c tu r in g  w o r ld ,  m a c h in e s  
b e g a n  re d u c in g  th e  a m o u n t o f  t im e  it to o k  
to  " e a r n  a liv ing”  in A la sk a .

N o t all c o n ta c t b e tw e e n  A la s k a n  n a tiv e s  
a n d  w h ite  m en  w e n t so  sm o o th ly , how ever. 
B e sid es  a  t r e a s u re  tro v e  o f  u se fu l o b je c ts ,  
th e  w h ite  m an  a lso  b ro u g h t d ise a se , a lc o ­
h o l, a n d  o th e r  soc ia l ills to  th e  N o r th . O u r  
c o n sc ien ce  a n d  v a r io u s  vocal n a tiv e  g ro u p s  
w o n 't  le t  us fo rg e t th a t .

S till, it  w o u ld  b e  h a rd  to  th in k  o f  v illage  
?  life  in A la s k a  to d a y  a s  a n y th in g  re m o te ly  

re se m b lin g  th e  p a s t. A irp la n e s , je t  b o a ts ,  
sn o w m o b ile s , a n d  all m a n n e r  o f  m e c h a n i­
ca l c o n tr iv a n c e s  h av e  e lim in a te d  th e  s u b ­
s is te n c e  b u rd e n . W hy w alk  w h e n  y o u  can  
r id e ?  W h y  sp e n d  tw o  w e e k s  s ta lk in g  c a r i­
b o u  w h e n  y o u  ca n  fiy o u t  a n d  fill an  a ir ­
p la n e  w ith  m e a t  in a  c o u p le  o f  h o u r s ?  
S u b sis ten ce  as a  lifesty le  in th e  1980s is h a rd

m o re  p ro b le m a tic  w hen  
n o r th e rn  A lask a  

t i l la g e  o f  400 p e o p le  im p o rte d  212.0(H) cans 
o f  so d a  p o p  in 1976. It h as  b e e n  p o in ted  
o u t th a t  a  v illage th a t  c a n  a ffo rd  to  p ay  a ir  
f re ig h t fo r  80 to n s  o f  so d a  an d  th e  re su lt­
ing  d e n ta l  b ills  can  ce rta in ly  a ffo rd  a sim -

Airplanes, jet boats, snow­
mobiles, and all manner of 
mechanical contrivances 

have eliminated the subsis­
tence burden.

ila r ta r iff  o n  p ro te in . N ow  ask  y o u rse lf again 
if a  su b s is te n c e  life sty le  is n ecessa ry  a s  a  
m e a n s  o f  n o u rish in g , o f  e x is tin g , o r  o f  su s ­
ta in in g . T h is  is th p  key  q u e s tio n .:  . , „v

T h e  p ro b le m  o f  su b s is te n c e  b * g a n  to  
c o n f ro n t  A la s k a n s  se rio u s ly  ?s A m e r ic a

m an y  p e rso n s  z e ro e d  in o n  w as th e  A m e r i­
can  In d ian  a n d . by  a s so c ia tio n , th e  E sk im o  
— th e  d e s c e n d a n ts  o f  th e  n o n w h ite  g ro u p s  
w h o  m e t C o lu m b u s . .

P ro b a b ly  o n e  o f  A m e ric a  s  fa ilings o n  th e  
in te r n a t io n a l  s c e n e  is i t s  n a t io n a l  co n -  
Sc ie n -c  In  th e  case  o f  A m e r ic a n  n a tiv e s , 
it ju s t ' to o k  u s  a  little  lo n g e r  to  se e  w h a t lay 
o n  o u r  d o o rs te p . B u t w h e n  w e d id  se r it, 
w c o u td id  o u rse lv e s  w ith  p an g s o f  g r ie f  in 
th e  fo rm  o f  la n d  g r a n ts  a n d  m o n e ta ry  
a w a rd s  to  th e  n a tiv e  g ro u p s  w ith in  o u r  b o r ­
d e rs . N o t th a t  so m e  o f  th is  w a sn ’t ju s t i ­
fied ; th e  w h ite  m a n ’s re c o rd  in th e  N ew  
W orld  is n o t u n b le m ish e d . In  k e e p in g  w ith  
o u r  g ro w in g  tra d itio n  o f  a s s is ta n c e , how ­
e v e r. w e m ay  h a v e  o v e rd o n e  it  w ith  th e  
A la sk a  N a tiv e  C la im s S e tt le m e n t A c t o f  
1971.

O n  D e c e m b e r  1 8 .1 9 7 1 . P re s id e n t N ixon  
s ig n e d  A N C S A  in to  law. W ith  a  s tro k e  o f  
his p e n , ap p ro x im a te ly  75 ,000  n a tiv es  (on ly  
o n e -q u a r te r  n a tiv e  b lo o d  w as all it  to o k  to  
q u a lify )  g a in e d  fee -s im p le  ti t le  to  44 m il­
lion  a c re s  o f  la n d  an d  $982 m illio n . O v e r­
n ig h t, th e  n a tiv e s  o f  A la sk a  c a m e  to  ow n

re a c h e d  th e  h e ig h t o f  its  libcval th in k in g  - - 600 a c re s  o f  la n d  p e r  p e rso n , b y  fa r t h e ,  
d u rin g  th e  1960s an d  e a rly  1970s. A f te r  '?'; m o st g en e ro u s  se ttle m e n t ev er g ra n te d . H is  m  
W o rld  W ar I I .  m a n y  A m e r ic a n s  led  th e  to n c a lly , th e r e  is no  p re c e d e n t.
g o o d  life , m a te ria lly  a t leas t. B u t a s  th is  
m o re  c o m fo rta b le  w ay o f  liv ing  b e c a m e  
m o re  p re v a le n t ,  o u r  n a tio n a l co n sc ien ce  
b e g an  b o th e r in g  us. T h e re  w ere  so m e  p e o ­
p le  in th e  U n ite d  S ta te s  w h o  d id n ’t e n jo y  
th e  sa m e b u rg eo n in g  p rosperity . O n e  g ro u p

A s all la n d o w n e rs  m ay  d o , n a tiv e  g ro u p s  
h o ld in g  title  m ay re s tr ic t access a n d  ac tiv i­
t ie s , a n d  ev en  c re a te  th e ir  ow n law  en fo rc e ­
m e n t. I t is th e ir  la n d , a n d  m u ch  o f  it is th e  
b e s t A la sk a  h as to  o ffer. U n d e r  th e  p ro v is­
io n s  o f  A N C S A , n a tiv e s  w ere  a b le  to  s e ­

lect ; 
th an  
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Icct th e  la n d s  th e y  w a n te d  f ro m  th e  m o re  
th a n  90  p e rc e n t o f  A la s k a  th a t  w as th e n  
fe d e ra lly  o w n e d .

In  re c e n t y e a r s ,  th e  h u e  a n d  c ry  o v e r  
la n d  u se  a n d  o w n e rsh ip  h a s  a s su m e d  ev en  
g r e a te r  d im e n sio n s . In 1980, a t  th e  u rg ing  
o f  P re s id e n t C a r te r ,  C o n g re ss  e n a c te d  leg ­
is la tio n  se ttin g  a s id e  h u g e  tra c ts  o f  A la sk a  
th a t  c o v e re d  n e a r ly  a s  m uch  lan d  a s  th e  
s ta te  o f  C a lifo rn ia . T h e s e  a r e a s  a r e  a d ­
m in is te re d  by  v a r io u s  d e p a r tm e n ts  o f  th e  
N a tio n a l  P a rk  S e rv ic e , B u re a u  o f  L an d  
M a n a g e m e n t, a n d  th e  F o re s t S e rv ice . In 
a b o u t h a lf  o f  th is  r e s tr ic te d  la n d , h u n tin g  
is o u tlaw ed , w ith  o n e  e x cep tio n . A la sk a  n a ­
tiv e s  w h o  h av e  “ t r a d i t io n a l ly "  u se d  th is  
g ro u n d  have m o re  o r  less f re e  re in  to  p ra c ­
tice  th e ir  “ c u s to m a ry ”  life sty le . In s im p le  
te rm s , th e y  h av e  exclu s iv e  rig h ts  to  sh o o t 
g a m e  an im a ls  in  se v e ra l n a tio n a l p a rk s  in 
a d d itio n  to  ex c lu s iv e  r ig h ts  o n  th e  44 m il­
lion  ac re s  th ey  a lre a d y  ow n .

T h e  o ld  a d a g e  th a t  “ p o ssessio n  is n in c -  
tc n th s  o f  th e  la w "  is a  s tro n g  fa c to r  in  th e  
c u r re n t  b a ttle  o v e r  su b s is te n c e . T h e  n a tiv e  
g ro u p s  ow n th e  la n d , lan d  th a t is th e  so u rce  
o f  th e  su b s is te n c e  life sty le  th ey  say  th ey  
m u st p rac tice .

N a tiv e s  c o m p rise  a b o u t  15 p e r c e n t  o f  
A la s k a ’s p o p u la tio n . T h e re  is c o n s id e ra b le  
c o n c e rn  a b o u t such  a  m in o rity  o w n in g  an d  
h av in g  exclusive  acce ss to  a  d is p ro p o r tio n ­
a te  sh a re  o f  th e  a v a ila b le  re so u rc e s . T h e re  
a re  m o re  th a n  fo u r  b illio n  p e o p le  in th e  
w o rld  today , a p o p u la t io n  th a t  w ill d o u b le  
w ith in  75 y e a rs . I t 's  to u g h  to  a rg u e  log i­
ca lly  th a t  75 .000  p e o p le  sh o u ld  be  e n ti t le d  
to  600 ac re s  o f  g ro u n d  e a c h , in a d d itio n  to

sp ec ia l p riv ileg e s  on  fe d e ra l lan d  o th e rw ise  
c lo se d  to  h u n tin g  fo r  m o st A m e r ic a n s , ju s t 
b e c a u se  o f  a n  a n c e s to r ’s ch a n c e  c h o ice  o f  
c a m p s ite . W hy sh o u ld  o n e  sp ec ia l g ro u p  
b e  a llo w ed  a s  m uch  as 100 p e rc e n t o f  an  
av a ilab le  re so u rc e ?

S e p a ra te  law s g o v e rn  su b s is te n c e  g a th ­
e r e r s  in  A la s k a .  A re  th e s e  law s re a lly  
n ec e ssa ry ?

T h e  tim e  it ta k e s  in  m o d e rn  A la sk a  to  
g a th e r  e n o u g h  w ild life  to  live o n  h a s  b e e n  
d ra s tic a lly  re d u c e d  in th e  p as t c o u p le  o f  
c e n tu r ie s . T h u s , liv ing  a  str ic tly  su b s is ten c e  
lifestyle can  c ith e r  p rov ide  m uch  m o re  gam e 
th a n  a  p e rso n  so  e n g a g e d  re q u ire s ,  o r  g ive 
th e  in d iv id u a l a  lo t o f  fre e  tim e  to  p u rsu e  
th is  lifesty le . A n d  m an y  w h o  p rac tice  a  su b ­
s is ten ce  life sty le  a lso  co llec t a  s ign ifican t 
sh a re  o f  th e  v a rio u s  w e lfa re  m o n ie s  av a il­
a b le  to  th o se  w h o se  in co m e  is n o t u p  to  a 
c e r ta in  s ta n d a rd . B e c a u se  th is  s ta n d a rd  is 
b a se d  e n tire ly  o n  m e a s u ra b le  q u a n ti t ie s  o f  
m o n ey , th e r e  m ay  w ell b e  a c e r ta in  u n fa ir ­
n e s s  in p a y in g  s o m e o n e  c a s h  a n d  fo o d  
s ta m p s  w h c n l h i s  p e r s o n  a n d  h is  fa m ily  
a rc  e a t in g  a b a la n c e d  d ie t ,  l iv in g  in a 
g o v c rn m cn t-b u ilt h o u se , an d  sp e n d in g  th e ir  
lives o n  la n d  d e e d e d  to  th e m .

In  ligh t o f  th is p ro b le m  a n d  th e  e n a c t­
m e n t o f  s e p a ra te  law s g o v e rn in g  th o se  w ho  
fish a n d  h u n t fo r su b s is te n c e , c o n s id e r  ju st 
(h e  sp o rtf ish in g  a n d  sp o r t-h u n tin g  re g u la ­
tio n s  a n d  th e ir  re sp e c tiv e  b ag  lim its , A s ­
su m e a subsistence  fam ily to  be  fo u r peop le : 
h u sb a n d , w ife , a n d  tw o  c h ild re n .

T ak in g  th e  b ag  lim its— w hich  v a ry  d e ­
p e n d in g  o n  th e  u n its  h u n te d — fo r o n ly  o n e  
o f  th e  fo u r  fam ily  m e m b e rs , w e find th a t  it

is po ss ib le  to  ta k e  o n e  m o o se , o n e  to  10 
carib o u  (u n lim ited  ca rib o u  in  o n e  u n it) , o n e  
to  th r e e  b lack  b e a r s ,  o n e  to  th r e e  D ali 
sh e e p , o n e  o r  tw o  m o u n ta in  g o a ts , o n e  to  
five d e e r , a n d  v a r io u s  o th e r  b ig -g am e a n i­
m als. T o  th is , a d d  b ag  lim its  o f  five to  15 
g ro u se  a n d  10 to  20  p ta rm ig a n  d a ily  fo r  an  
e ig h t-m o n th - lo n g  se a so n . In  th e  fa ll, a d d  
seven  to  10 d u ck s  a n d  six sn o w  g eese  daily . 
T h e re  a re  a lso  n o  c lo sed  se a so n s  o r  lim its 
o n  sn o w sh o e  h a re s  in m o st p a r ts  o f  A la sk a . 
T h e  a m o u n t o f  m e a t  av a ila b le  to  a  s ing le  
h u n te r  re a c h e s  a s tro n o m ic a l p ro p o r tio n s  
u n d e r  sp o r tin g  re g u la tio n s  a lo n e .

C o n s id e r  th e  h u n te r  w h o , d u r in g  th e  a p ­
p ro p r ia te  se a so n s , b ag s on ly  o n e  m o o se , 
o n e  c a r ib o u , o n e  b la c k  b e a r . 45 d u c k s , an d  
100 o th e r  b ird s  an d  sm a ll-g am e an im als . 
A f te r  b u tc h e r in g ,  t h a t 's  a t  le a s t  1 ,5 0 0  
p o u n d s  o f  e d ib le  m e a t— alm o st o n e  p o u n d  
fo r  e ach  p e rso n  in th e  fam ily  p e r  day. A n d  
th is  is o n ly  a  f ra c tio n  o f  o n e  fam ily  m e m ­
b e r 's  legal lim it o f  g am e.

S portfish fng  lim its a re  a lso  q u ite  g e n e r­
o u s. F re sh w a te r  fish erm en  cun ta k e  a t least 
30 fish o r  m o re  e a c h  d ay  if th ey  se e k  m o re  
th an  a  single species. T h e re  a re  m any  places 
in A la sk a  w h e re  it is p o ss ib le  to  c a tc h  th re e  
o r  m o re  k in d s  o f  fish in a  sing le  b o d y  o f  
w ater. E v en  if th e  fish a rc  sm a ll, th is  can  
easily  be  15 p o u n d s  o f  fish a day. By on ly  
usin g  a  p a r t  o f  th e  a llo w a b le  b a g  lim its  
u n d e r  sp o r tin g  re g u la tio n s  fo r  o n e  p e rso n , 
it is po ss ib le  to  p ro v id e  e a c h  m e m b e r  o f  a 
fo u r-p e rso n  fam ily  a  p o u n d  o f  m e a t a n d  a 
p o u n d  o f  fish daily . H ow  m a n y  o f  u s p u r­
chase  3 ,0 0 0  p o u n d s  o f  m e a t a n d  fish a n n u ­
ally  to  feed  o u r  fam ily?

Until now, rod-and-reel combos not only looked like toys, 
they fished like toys. No wonder serious fishermen wouldn’t 
be caught dead with one. But that was all
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A s a last n o te , u sin g  th e  b ag  lim its av a il­
a b le  to  th e  e n tir e  fam ily, e n o u g h  m ea t/f ish  
p ro te in  sh o u ld  b e  av a ilab le  to  su p p o r t a 
la rg e  d o g  te a m , a n o th e r  o f  th e  r e a so n s  
a d v a n c e d  by su b s is ten c e  u se rs  se e k in g  sp e ­
cial s ta tu s , th o u g h  m any  now  rid e  snow ­
m o b ile s  in s te a d  o f  sled s.

N o t e v e ry o n e  c a n  h u n t e a c h  o f  th e  a n i­
m als lis ted  b e c a u se  th ey  d o n 't  ra n g e  ev ­
e ry w h e re  in th e  s ta te .  A n d  n o t e v e ry o n e  is 
g o ing  to  ca tch  a  lim it o f  fish ev e ry  lim e 
o u t ,  e ith e r . S till, w h en  th e  s p o r tin g  re g u la ­
t io n s  a re  b a la n c e d  w ith  th e  ty p e s  o f  fish 
a n d  gam e av a ilab le  in th e  v a rio u s  reg io n s  
o f  th e  s ta te .  3,(HK) p o u n d s  p e r  fam ily  p e r  
y e a r  is n o t a t  all u n re a lis tic  fo r th e  tru e  
p ra c ti t io n e r  o f  a  su b s is te n c e  life sty le . A ll 
o n e  h a s  to  d o  is p a r t  w ith  a  few  d o lla rs  fo r 
th e  re q u ire d  licenses. S u b sis ten ce  re g u la ­
tio n s a rc  r e d u n d a n t a n d  e n c o u ra g e d  on ly  
by sp ec ia l in te re s t g ro u p s  lo o k in g  fo r  an  
easy  w ay o u t.

E a r l ie r  w e n o te d  th a t a  su b s is te n c e  life­
sty le  o c c u p ie d  all o f  a  m a n 's  tim e  a n d  e n ­
e rg y  500 y e a rs  ag o . R e s tr ic tin g  su b s is ten c e  
u se rs  to  sp o r tin g  reg u la tio n s  w ou ld  fen d  to  
r ik e  su b s is ten c e  a  s im ila r  life sty le  o n ce  
a g a in . T h o s e  c h o o s in g  su c h  a  life s ty le  
sh o u ld  be  w illing  to  sp e n d  th e  h o u rs  n e c ­
essa ry  to  p ra c tic e  th e ir  w ay o f  l i f e . ' .

' - ^ '  N a tiv e  sp ec ia l in te re s t g ro u p s , how ev er, 
a re  figh ting  to  c o n tin u e  th e  co n fu sin g  over- 
re g u la tio n  th a t  m a k e s  it e a s ie r  fo r th e ir  
m e m b e rs  to  g e t aw ay w ith  m o re  th an  a fa ir  
s h a re  o f  d w in d lin g  o r  f in ite  n a tu ra l  r e ­
so u rc e s . T h is  m ay be  a key  th o u g h t in th e

e n t i r e  s u b s is te n c e  a rg u m e n t .  W ith  th e  
w o rld 's  p o p u la tio n  e sc a la tin g  pas t th e  fo u r 
b illion  m a rk , w h a t g iv es a  m in o rity  o f  a 
p o p u la tio n  in an y  a re a  th e  righ t to  a  d is ­
p ro p o rtio n a te  sh a re  o f  th e  re so u rc e s?

S p o rtsm en  in A lask a  gr nc ra llv  a g re e  th a t 
su bsistence  h as b e e n  g rossly  m ish an d led  by 
th e  s la te  a n d  fe d e ra l g o v e rn m e n ts . M ost 
A la sk a n s  su p p le m e n t th e ir  d ie ts  w ith  the  
fish a n d  gam e th ey  c o lle c t in th e ir  lim ited  
sp a re  tim e . W hy sh o u ld  a d e c la re d  su b sis­
te n c e  u se r  w ith  u n lim ite d  tim e  to  fish an d  
hu n t be  allow ed  m ass killing m e th o d s , m ore  
liberal bag  lim its, an d  g re a te r  access to  land . 

. all u n d e r  th e  gu ise  o f  a  s ing le  w o rd ?
T h e re  a re  p ro b le m s  w ith  im p le m e n tin g  

a  sp o rting -regu la tions-on ly  system  in A las­
k a . It c o u ld n 't  h a p p e n  o v e rn ig h t; in s te a d , 
it w o u ld  re q u ire  c o n s id e ra b le  c o n d itio n in g . 
T h e  e n d . h o w ev er, co u ld  well ju s tify  tn c  
m e a n s . A n d  if th e  d e c la r e  .u b s is te n c c  
h u n te r  failed  fo r any  re a so n , he  o r  she  cou ld  
th e n  fall b ack  o n  th e  w e lfa re  sy s tem , m uch  
as w ou ld  an y o n e  e lse  la id  o f f  fro m  a  jo b  o r  
o th e rw ise  u n a b le  to  w o rk .

L im iting  w elfare  p ay m en ts  to  su b s isten c e  
u se rs  is a  po w erfu l a rg u m e n t. P e o p le  liv­
ing in free  h o u sin g  o n  f re e  land  a n d  w h o  
g a th e r  m o re  th an  en o u g h  food to  m ee t the ir 
n e e d s  a re  o b v io u sly  in a  d if fe re n t leag u e  
th a n  th o se  to  w hom  a  w e lfa re  ch eck  is a 
so le  m ean s  o f  s u p p o r t. M o re  su ccinctly , if 
su b s is ten c e  p ro v id es  life 's  n ecess itie s , w hy 
sh o u ld  ta x p a y e rs  liv ing  in th e  m o n ey  e c o n ­
o m y  fund  th e  lu x u rie s , esp ec ia lly  w h en  th e  
ch o ice  o f  a su b s is ten c e  life sty le  is m a d e  by

th e  in d iv id u a l?  S u b s is te n c e  is a  jo b  r e ­
w ard ed  m ate ria lly , n o t w ith  m o n ey  th a t  can  
b e  e x c h a n g e d  fo r  th o se  m a te r ia ls .

S u b sis te n c e  u se rs  a re  a f te r  th e  b e s t o f  
b o th  w o rld s . T h e y  can  have  th e  p e rso n a l 
s a tis fa c tio n  o f  p ro v id in g  fo r th c iro w n  daily  
n e e d s , ye t so m e o n e  else p rov ides th em  with 
th e  m o n e y  n ecessa ry  to  fit in to  a n o th e r  c u l­
tu re  th a t  th ey  say  is n o t th e irs . T h is  d u a l­
ism . reco g n ized  o r  o th e rw ise , is a  fact o f  
life in ru ra l A lask a .

Few  p e o p le  h av e  th e  o p tio n  o f  ch o o s in g  
th e  b es t o f  tw o  w o rld s ; in fac t, m a n y  d o n 't  
hav e  a  c h a n c e  to  ga in  th e  bes t o f  o n e . Yet 
sm all g ro u p s  in A la s k a  an d  e ls e w h e re  in 
th e  c o u n try  a rc  d e m a n d in g  an d  g e tt in g  e v ­
e ry th in g  th e y  w an t from  o u r  m o d e rn  in ­
d u s tr ia l so c ie ty  w h ile  c la im in g  th e y  b e lo n g  
to  an d  p ra c tic e  a n o th e r  c u ltu re . G iv e n  th e  
c h o ic e , th e re 's  p ro b a b ly  n o  o n e  w h o  w ou ld  
d e c lin e  th e  o p p o r tu n ity  to  h av e  th e  bes t o f  
tw o  w o rld s .

T h e re  a re  h o  easy  answ ers. E v ery o n e  can  
a g re e  th a t  e a r l ie r  w h ite  m en  w ere  n o t a l ­
w ays fo rth r ig h t an d  fa ir  in th e ir  d e a l in g s . 
w ith  n a tiv e s . B u t a re  w e n o w o v c rc o m p c n -  
sa lin g  fo r o u r  p a s t?  T h o se  n a tiv es  w h o  cu r: . 
rc n tly  b e n e fit say  th a t  all th ey  rece iv e  Is 
still n o t e n o u g h  as th ey  b a tt le  in c o u r t fo r  
m o re . T h o se  w h o  rea lize  o n ly  h ig h e r  tax es  
a n d  lim ite d  acce ss to  lan d  a s  a re su lt  a r e -  
b eg in n in g  to  rea lize  th a t th e  cost is fa r to o  
m u ch . It m igh t be  w o rth  n o tin g  th a t  th e  
la t te r  g ro u p  is by  fa r th e  la rg e r in te rm s  o f  
n u m b e rs . A n d  n u m b e rs  a re  p o liti-  . I t  
cal p o w e r  in a d em o cracy . kMk

PICK OF PICKUPS
continued front page 75
a n d  b o d y  d esig n  a re  all s im ilar. T w o an d  
fo u r-w h ce l-d riv c  a re  a v a ila b le  (75 p e rc e n t 
o f  all m ini sa le s  n a tio n w id e  a re  2x4s).

T h e re  is a  new  2 .5 - lite r , fo u r-c y lin d e r 
fu e l- in je c te d  gas en g in e  as s ta n d a rd  fo r th e  
C o m a n c h c /C h c r o k e e /W a g o n c c r .  It p r o ­
d u c e s  a  m ax im u m  o f  117 h p  a t 5.(KK) rpm  
c o m p a re d  w ith  105 h p  in th e  o ld  fo u r- 
b an g e r. O p tio n s  in c lu d e  G M 's  2 .8 -lite r  V 6 
(1 10 h p ) a n d  th e  2 . 1-litc r  tu rb o c h a rg e d  d ie ­
sel e n g in e  (85  lip ) in tro d u c e d  in e a rly  '85 . 
A  fo u r-sp ee d  m an u a l tran sm iss io n  is s ta n ­
d a rd , w ith  a  th ree -sp eed  au to m atic  an d  livc- 
sp c e d  m an u a l o p tio n a l ( th e  d iese l g e ts  on ly  
th e  f iv e -sp eed ).

Selec-Truc o r  C o m m an d -T rac  4x4 is avail­
a b le , a s  a rc  o p tio n s  like T rac -L o k  lim ited  
slip  r e a r  a x le , p o w er s te e r in g , la rg e r  gas 
ta n k  (23 .5  g a llo n s) , sk id  p la te s , an d  a  m ax­
im um  2 .205-pound  p ay load  (la rg e r th an  that 
o f  e i th e r  F o rd  o r  C h e v y ’s m in is).

A M C  u ses u n i-fram e  c o n s tru c tio n  w ith  
th e  tw o  side  b e a m s w e ld ed  d irec tly  to  th e  
c a b  floo r p a n . T w o la te ra l c ro ss m e m b e rs  
in th e  re a r  o f  th e  C h e ro k e e  f ram e  w ere  r e ­
p laced  by an  ‘‘X "  c ro ss  m e m b e r  to  c re a te  
m o re  to rs io n a l rigidity . T h e  box is b o lte d  
o n . T h e  re su lt is a  m ini w ith  th e  longest 
w h ee lb ase  o f  any  d o m es tic  o r  im p o rt (119.7  
in c h e s ), a n d  a p ick u p  box  th a t  is th e  in d u s­
try 's  w idest (4 3 .8  in ch es)  a n d  m a tc h e s  th e  
C h ev y  S - 10 fo r lo n g est (88  in ch es).

T h e re  a r c  th r e e  tr im  le v e ls :  C u s to m  
(b a s e ) .  X . a n d  X L S , w ith  in te r io r  an d  e x ­
te r io r  sp o r t d e c o r  g ro u p s . C ru ise  c o n tro l , 
p ow er w indow s an d  d o o r  locks, tin ted  glass, 
in te r m i t te n t  w in d sh ie ld  w ip e r s ,  a n d  tilt 
s te e rin g  w h ee l a rc  all o p tio n a l.

M iles  p e r  g a llo n ?  E P A  ra tin g s  a re  a  re ­

sp e c ta b le  24 c ity /2 7  h ig h w ay  fo r  th e  2x4 
fo u r-cy lin d e r e n g in e ; i t 's  23 /26  in th e  4x4 
v e rs io n . T h e  2x4 d ie sc l w ith  th e  f iv e-sp eed  
ra te s  28/31 m pg.

T h e  v e n e ra b le  J - 10 a n d  J-2 0 -se rie s  full- 
size J e e p  p ick u p s  hav e  c h a n g e d  little  fo r  
'8 6 . A  new  in s tru m e n t p a n e l a n d  co lu m n - 
m o u n te d  c o n tro ls  ( lig h ts , b e a m s , w ip e rs)  
h av e  b e e n  in c o rp o ra te d . T h e  4 .2 - lite r  six- 
c y lin d e r g as e n g in e  is s ta n d a rd  in th e  J - 10. 
as u su a l, w ith  th e  5 .9 -lite r  V 8  o p tio n a l. T h e  
b ig g e r e n g in e  is s ta n d a rd  in th e  J - 20 .

O rd e r  The o p tio n a l S e lec-T rac  fu ll-tim e  
4x4 sy s tem  (in  th e  J - 10 o n ly )  th is  y e a r , an d  
y ou  can  a lso  ad d  th e  T ra c -L o k  lim ite d  slip  
r e a r  d if fe re n tia l.

C h e v ro le t (C M C )
C h e v y ’s c h a n g e s  fo r  1986 a re  m o stly  u n d e r  
th e  sk in , lo o k in g  to w a rd  a  re -sk in  o f  th e  
fu ll-size tru c k  line n ex t year. T h e re ’s a new  
V 6 c n g in c . a  re w o rk e d  fo u r-cy lin d e r p ow er 
p la n t , an d  a  new . m o re  e ffic ien t g e n e ra to r .

T h e  S-K ) (G M C  S-15) first.
B o th  g as e n g in e s  h av e  b e e n  im p ro v e d . 

T h e  2 .5 - litc r  fo u r-cy lin d e r s ta n d a rd  p o w er 
p la n t in c o rp o ra te s  new  lig h tw eig h t p is to n s  
fo r c o o le r  o p e ra tio n  an d  valve se a t ch an g es 
to  p ro m o te  d u rab ility . C h e v y 's  2 .8 - litc r  V 6 
v ers io n  is now  e le c tro n ic a lly  fu e l-in je c te d

to  c re a te  e c o n o m y  w h ile  still b o o s tin g  th e  
h o rse p o w e r  by 9 p e rc e n t to  125 lip  a t  4.8(H) 
rpm .

A  n ew  D e lc o tro n  g e n e ra to r  h a s  b e e n  
a d d e d — sm a lle r  a n d  ligh ter, as w ell as h av ­
ing a h ig h e r  c h a rg in g  ra te  an d  b e in g  m o re  
d u ra b le !  A lso  a d d e d  w as a  re d e s ig n e d  in ­
s tru m e n t p a n e l w ith  a  new  c lu s te r  g ro u p , 
re lo c a te d  in s tru m e n ts  a n d  c o n tro ls ,  a n d  
trim  p la te s .

In s ta -T rac  a llow s sh if tin g  to  o r  fro m  th e  
4x4 h igh  se ttin g  a t an y  sp e e d . B o th  2x4 an d  
4x4 co m e  in th e  re g u la r  ca b  o r  M a x i-C ab  
sc rie s .

T h e re  a re  lo n g  a n d  s h o r t-b e d  m o d e ls  
(10S .3  a n d  122,9-inch w h e e lb a se s , re sp e c ­
tively) an d  a four-speed m anual transm ission  
s ta n d a rd ,  a s  w ell a s  an  o p tio n a l five-sp eed  
m an u a l a n d  fo u r-sp ee d  a u to m a tic . A  th ird  
e n g in e  is th e  2 .2- lite r  d ie se l— 30 m p g  in 
th e  c ity  c o m p a re d  w ith  th e  L -4 's 24 m pg.

F ully  46 d if fe re n t m o d e ls— c o u n t 'e m , 
46!— o f  C h ev y 's  full-size C -S eries  (2x4) an d  
K -S eries  (4x4) c a n  b e  o rd e re d . A ll o f  th e  
gas e n g in e s  th is  y e a r  fe a tu re  a  new  five- 
r ib b e d  po ly  .vcc g e n e ra to r  accesso ry  b e lt  
d r iv e . I t 's  m o re  flexib le a n d  d u ra b le  a n d

Toyota minis now offer gas turbocharging. 
independent front suspension for 4 x  4s.
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BILL SHEFFIELD», GOVERNOR

DEPARTMENT OF FISH AND GA ME ™ i°*  3*°°° nnnnnJUNEAU. ALASKA 99802 
PHONE: 19071 465-4100

OFFICE OF THE COMMISSIONER

July 8, 1985

The Honorable Jack Fuller 
Chairman
House Interim Committee on Subsistence 
P. 0. Box 689 
Nome, AK 99762

Dear Representative Fuller:

Enclosed is a packet of background materials regarding recent 
actions by the Board of Game to bring hunting regulations in 
conformity to court decisions in Madison and Eluska. These 
materials include:

Item A- summarizing the actions taken by the Board of Game
during its June emergency meeting?

Item B- a list of the hunts open for non-state residents 
and those hunts which have been closed to non­
state residents;

Item C- the draft regulations for implementing the three
Tier II criteria and the associated point system 
for evaluating applications for Tier II hunts;

Item D- draft Tier II permit application and instructions?

Item E- additional background on the need for emergency
actions by the Boards of Game and Fisheries.

I hope this information will be helpful. Please free to ca’1 if 
you need additional information.

Sincerely,

i

Don W. Collinsworth 
Commissioner

Enclosure

H-K12LH



PERMIT HUNTS 1985 
EMERGENCY MEETING —  ALASKA BOARD OF GAME

Meeting between Ju n e  10 and 21, the A laska Board of G am e rewrote approxim ately 450 of the state 's hunting regulations 
to comply with two recent court decisions. To comply with State v. Elu sk a.the board created separate subsistence hunting 
regulations. To comply with M a d iso n y. A D F & G , the board established three basic regulatory situations:

T IE R  I and G E N E R A L  H UN T - Th is  situation exists when the game resource is abundant enough that all who wish to 
hunt may participate in the harvest.

If the board finds that subsistence uses are not substantially impaired:
• nonsubsistence uses m ay still be accommodated
• residents and nonresidents will be able to hunt
• the hunting regulations will appear in both the subsistence and general hunting booklets

T IE R  I^ T h i s  situation exists when harvest opportunity must be limited to A laska  residents. Under the Madison decision 
all A laska resident hunters m ay qualify a s  subsistence hunters.

If the board finds that subsistence uses are substantially impaired:
• nonsubsistence uses m ust be eliminated
• other regulatory changes may be made to alleviate the impairment

If the board then finds that such  changes alleviate the impairment:
• the hunt rem ains open to all A laska residents but is closed to nonresidents

T IE R  II - Th is  situation exists when not all resident hunters can participate and still maintain the sustained yield of the 
game population.

i
If the board finds that after making the above changes, subsistence uses are still substantially impaired:

• hunter participation must be limited based on the following criteria:
(1) custom ary and direct dependence upon the resource as the m ainstay of one’s livelihood,
(2) local residency, and
(3) availability of alternative resources.

A laskans who wish to participate in T ier II hunts will have to complete a questionnaire that m easures these three criteria 
for each T ier II hunt they are interested in.

The  T ier II hunts, by and large, represent som e of the most popular hunts in the state. In most ca se s , these hunts were 
previously conducted through random permit drawings or first-come/first-served registrations. Th is change will affect many 
A laskan s who m ay already have applied for a permit or had planned to register.

T h ese  changes affect approxim ately 60 different hunts. Perhaps the most difficult decisions were those affecting s p e re s  
that are not commonly thought of in terms of subsistence uses (bison, sheep , goats and brown bears). The current st£ idte 
does not allow the board to treat these anim als differently from caribou, moose or deer.

Eve ry  effort will be made to conduct hunts at the times authorized by the board. Administrative difficulties with changing 
the way permit hunts are conducted may force the department to delay som e of the earliest hunting seaso n s.

The  em ergency regulations which the board adopted will be in effect for 120 days. The regulations will be circulated for 
public comment and may be made permanent so that there will be no lapse in regulation prior to the fall G am e Board 
meeting. In November and Jan u ary , the board will hold public hearings in Anchorage so that the advisory com m ittees, 
regional councils, and others can provide additional com m ents.
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HUNTS AVAILABLE TO ALL HUNTERS

A recent decision by the Alaska Supreme Court prompted major revisions in the allocation of big game resources in Alaska. 
The system of registration and drawing permit hunts previously used to decide who couid harvest which animals was 
largely set aside in favor of a ranking system that gives priority to subsistence use by residents. This means that non­
residents must be eliminated from some popular hunts. Those hunts which still allow both resident and non-resident hunters 
to harvest animals are listed below. i  1

Species Game Management Unit/Hunt No. Comments

Black Bear 1 -3 ,5 -7 ,9 ,1 1 -2 6

Brown Bear 1-7
8 All hunts

8 Hunts 201-226

9C Hunt 251 
9D Portion 
10, Hunt 235 
11-21, 22A
22B & 22E, Hunt 280
23, Hunt 281
24 & 26A, Hunt 282
25. Hunt 292-294
26A & 26C, Hunts 285, 287
26B, Hunt 286

Bison

Caribou 9, 16, 17, 19C & 18 North of
Yukon
10, Hunt 550 
12 & 20D North of Alaska 

Hwy. and 20E

19A, 19B, 19C, 19D

20A, portion
20B, 21, 22A. 22B, 23,

24, 25C, 26A, 26B 
20F

25A, 25B, 25D, exclud­
ing west fork of Dali 
River, and 26C

General season— no changes 

General season
Nonresident with registered guide by registra­
tion permit
Drawing permit for nonresident accompanied 
by resident within the second degree of 
kindred
General season by registration permit
General season
Registration permit
General season
Drawing permit
Drawing permit
Registration permit
Drawing permit
Drawing permit -
Registration permit

No nonresident hunting

General season 
Registration permit

Nonresidents limited to early season and bag 
limit of one
Nonresidents limited to early season and bag 
limit of one
General season, part of Unit is closed 

General season
Nonresidents limited to early season 

Bag limit reduced

Deer General season— no changes



Species Game Management Unit/Hunt No. Comments

Moose

Elk

Mountain Goat

1A and portion of 1B
IB, Thomas Bay
IC , except Berner's Bay 
5A, Nunatak Bbnch
5B & 6B
6A, 6D, 7 (excluding 

River), 9A, 9B, 9C, 9E, 
11, 12, 14B and 13A 
portion west of Lake 
Louise Rd.

14A, 14C (remainder) & 
15A Kenai NWR 

15A (remainder), 15C, 
16A, & 15B remainder 

14A, 14C (portion), 15A 
Kenai NWR west 

16B Kalgin Island 
16B (remainder), 17B 

(remainder), 17C,
18 (remainder)

17B Mulchatna River, 
19A, 19B, 19C, 20A, 
20B (portion). 20C, & 

20F, 21 A, 24 
21B, 21C, 21D, 21E, 23, 

25A, 25B, 25C, 25D 
(except 25D west), 26 

22B, 22C, 22D, 22E

8, Hunts 702, 751

1-5, Hunts 801-817 
8, Hunts 871, 873, 874, 

876
6, Hunt 879
7, Hunts 830, 833, 836, 

839, 840, 842, 844, 
845, 846, 847, 852

11, 14, 15B, Hunt 854 
15C

20D

General season 
Registration permit 
Registration permit 
Registration permit 
Registration permit

General season

Nonresidents limited to one bull 

General season

Nonresidents limited to one bull 
Registration permit

Nonresidents limited to early season

General season
Nonresidents limited to early season

General season.
General season for one bull— registration per­
mit for antlerless

Registration permit

Registration permit

Registration permit 
Registration permit

Muskoxen

Registration permit 
Registration permit 
Registration permit

No nonresident hunting

NOTICE
This summary of the status of hunts for 1985 is  extracted from regulations of the Board of Game. It may not 
be complete. It does not contain many of the regulations which apply to these hunts. P lease refer to Alaska 
Game Regulations, permit hunt supplements or an office of the Department of Fish & Game for further specific 
information relating to permit conditions, seasons and bag lim its, and other appropriate regulations.



P E R M IT  H UNTS — 1985

Species
B ison

Brow n B ear

C arib o u

D eer

Elk

G o a t

U nit Hunt No.
Permit Hunt 

Type Subsistence

11 406 T ie r II X
11 450 R e g is tra tio n X
19 451 T ier II X
20D 403& 404 T ier II X

8 201-226
«
* D raw ing •

8 'U n k n o w n . R e g is tra tio n •

8 250 R e g is tra tio n X
8 250 R e g is tra tio n X
8 NEW R e g is tra tio n X

9 C 251 F& Sb R e g is tra tio n X
9D 2 52 F&S R e g is tra tio n X
10 235  F&S R e g is tra tio n X
22 280  F&S D raw ing N PR
2 3 281 F& S D raw ing N PR
2 4 2 8 2  F&S R e g is tra tio n X
2 4 .2 6 A 290 R e g is tra tio n X
25A 29 2  F&S D raw ing N PR
25A 2 9 3  F&S D raw ing N PR
25A 2 94 F&S D raw ing N PR
26A 284 F&S R e g is tra tio n X
26A 2 8 5  F&S D raw ing N PR
26B 2 8 6  F&S R e g is tra tio n X
2 6 C 2 8 7  F&S D raw ing N PR

7 501 T ier II X
10 5 50 R e g is tra tio n X
11 510 T ier II X
1 3 ,1 4 8 5 1 5 ,5 6 2 T ier II X
20A 570 T ier II X
20D 530 T ier II X

4 630 R e g is tra tio n X

8 702 R e g is tra tio n X
8 750 R e g is tra tio n X
8 • 751 R eg is tra tio n X

1A, 1B 801 R e g is tra tio n X
1C 802 R e g is tra tio n X
1C 803 R e g is tra tio n X
1D 805 R e g is tra tio n X
10 806 R e g is tra tio n X

4 815 R e g is tra tio n X
5A , 5B 8 17 R e g is tra tio n X
6D 830 R e g is tra tio n X
6 879 R e g is tra tio n X

General Further In form ation

X
X
X
X

X
X
X
X
X
X
X
X
X
X

X
X
X

X
X
X
X
X
X
X

C hitina  
C o p p e r  R iver 
F arew ell
D e lta  bu lls, co w s 

K odiak
N o n re s id e n ts  w ith g u id e s  S . Kodiak 
Is lan d
N. K odiak Island  
A fognak  Is lan d  re m a in d e i Unit 8 
April 1-15, sp e c ia l  su b s is tu n c e  reg u la ­
tio n s  app ly , K odiak 
N ak n ek  R iver 
C old  B ay 
U nim ak  Island  
U nits 2 2 B .2 2 C .2 2 D .2 2 E  
W e s te rn  B rooxs R a n g e  
Unit 24  N orth 
G a te s  of th e  A rctic 
U nit 25A  E a s t 
Unit 25A  C o n tra l 
Unit 25A  W est 
Unit 26A  E a s t 
Unit 26A  W e s t 
C e n tra l N orth S lo p e  
A rctic NW R, N crth  S lo p e

K enai M ounta in  H erd  
A dak  H erd  
M e n ta s ta  H erd  
N clch in a
C e n tra l W e s te rn  20A 
M acom b

A ngoon  A rea  J a n .  1-31

R a sp b e rry  Is lan d  .
" A fognak , p a r t of 

S o u th w e s t A fognak

S o u th e rn  S o u th e a s t  M ain land
A n tler-E ag le  R iver
R e m a in d e r  of 1C
H a in e s  A rea
R e m a in d e r  of 1D
B aran o f
Y ak u ta t
T ig e r G lac ie r
C o rd o v a

6D, 7, 
15B

7, 15B

8
8

11
14

839, 840, 
842.
8 44-847 . 
852 . 854 , 
8 57-865  
831 , 834 . 
835 . 843, 
855 
872
8 7 t . 873 . 
874, 876  
880
8 66-870

R e g is tra tio n

T ier II 
T ier II

R eg is tra tio n
R e g is tra tio n
R e g is tra tio n

X
X

X
X
X

X
X
X

K enai W est, P rin c e  W illiam  S o und

S e le c te d  a r e a s , K enai 
K odiak, C row n M ounta in

K odiak
C o p p e r  R iver-W rangell M oun tians 
A n c h o ra g e  A rea

K E Y — Hunt No. = as hunt number appears in current hunt supplement F - f a l l  hunt S -  spring hunt
NPR = no permit required. * =subsistence opportunity provided in new April 1-15 hunt.



P E R M IT  HUNTS — 1985

Permit H unt
Species U n i t H u n t  N o . T y p e S u b s i s t e n c e G e n e r a l F u r t h e r  I n f o r m a t i o n

1B 955 R e g is tra tio n X X T h o m a s  B ay
1C 901 T ier II X B e rn e r 's  B ay
1C 956 R e g is tra tio n X X 1 C  e x c e p t B e rn e r 's  Bay
1D 959 T ier II X H a in e s
5A 960 R e g is tra tio n X X N u n a ta k  B e n c h
5A 961 ; T ier II X V ak u ta t F o re la n d s
5B 9 62 R e g is tra tio n X X M a la sp in a  F o re la n d s
6B 966 R e g is tra tio n X X M artin  B ay
6C 967. 968 T ier II X W e s t C o p p e r  R iver D elta
7 , 14C 9 1 0 . 911 T ier II X P la c e r  R iver, T w enty-m ile
9 C 972 R e g is tra tio n X N ak n ek  R iver D ra in a g e

13 913 T ier II X A ny s iz e  bull m o o se . N elch ina
14A 9 1 9 .9 2 0 T ier II X M a ta n u sk a  V alley, E a s t an d  W est
14C

14C

923

924

T ier II

H unt c a n c e lle d

X Ft. R ic h a rd so n , la te  hu n t

14C 978 Tier II X A n c h o ra g e  M.A.
14C 974 T ier II X E a g le  R iver
14C
14C

975
925. 92 7 . 
928

T ier II 

T ier II

X

X

E k lu tn a

Knik R iver, S h ip  C re e k , P e te rs  
C re e k

15A 929 T ier II X U nit 15A W e s t, cow  h u n t
15B 930-939 T ier II X Unit 15 B W e s t, " liv e  a r e a s ,  ten  

h u n ts "
16B 980 R eg is tra tio n X X K algin Island
16B 981 T ier II X B e lu g a  R iver N orth
16B 982 T ier II X B e lu g a  R iver S o u th
1 7 B .1 7 C 983 R eg is tra tio n X E arly  bu lls, u p p e r  M ulch a tn a
2 0 8 985 T ier II X M into M a n a g e m e n t A rea
21D 938 R e g is tra tio n X G a le n a  A rea  la te  s e a s o n
22B 992 R e g is tra tio n X X E a s te rn  S e w a rd  P e n in su la  cow s
22D 991 R eg is tra tio n X X C e n tra l S e w a rd  P e n in su la  co w s
22E 990 R e g is tra tio n X X W e s te rn  S e w a rd  P e n in su la  cow s
25D 994 Tier II X Unit 25D  W est

18 1001F D raw ing X N univak  bu lls
18 1003S D raw ing X N univak  bu lls
18 1060F R eg is tra tio n X N univak  co w s
18 1061S R e g is tra tio n X N univak  c o w s
18 1070 R e g is tra tio n X N elso n  Islanu
26 1007 R e g is tra tio n X 2 6 C  ANW R

12. 1 3 . 20 
12. 1 3 , 20

1102
1150

T ier II 
H unt
C a n ce lled

X T ok M a n a g e m e n t A rea  

TMA e w e s
13. 2 0 1103, 1104 T ier II X D elta  C on tro lled  U se  A rea
14A 1110 T ier II X M a ta n u sk a  V alley e w e s
14C 1130-1135 T ier II X C h u g a c h  S ta te  P a rk , ea rly
14C 1160 R e g is tra tio n X X C h u g a c h  S la te  P ark , la te
20D , 2 0 E 1106-1108 T ier II X 20D  N orth , 2 0 E  e x c e p t G lac ie r 

M ounta in
23
24. 26A ,

1185 R e g is tra tio n X E ither se x . N o a ta k  a r e a

26B 1191 R e g is tra tio n X X G a te s  ol th e  A rctic
25A. 2 6 C 1190 R e g is tra tio n X A rctic NW R, la te  s e a s o n

M oose

M usx cx en

S h e e p

NOTICE
Th is summary of the status of perm its hunts for 1985 is extracted from regulations of the Board of Game. 
It may not be com plete. It does not contain many of the regulations which apply to these hunts. P lease refer 
to Alaska Game Regulations, permit hunt supplem ents or an office  of the Department of Fish & Game for 
further specific information relating to permit conditions, seaso n s and bag lim its, and other appropriate 
regulations.



Season Dates and Number of Permits 
for Tier II Hunts

Area Season Dates

MOOSE

Berner’s Bay 
Haines 1(D)
5(A) except Nunatak Bench 
6(C) •

Placer R./20-Mile

13 except part of 13A 
14(A) Cows 
Ft. Richardson 
Anch. Mgmt. Area 
Eagle R. & Eklutna Mgmt 
Area
Remainder 14(C)
15(A) Cows 
15(B)
16(B) South 
16(B) North 
20(D) Minto

25(D) West

Sept. 21-Oct. 21 
Sept. 21-Oct. 6 
Oct. 15-Nov. 15 
Sept. ?1-Oct. 21

Sept. 21-Oct. 10

Sept. 21-Sept. 30 
Sept. 21-Sept. 30 
Dec. 1-Feb. 28 
Nov. 1-March 31

Sept.21-Oct. 17 
Sept. 21-Oct. 17 
NO SEASON 
Sept. 26-Oct. 17 
Dec. 1-Jan. 31 
Dec. 1-Jan. 31 
Sept. 21-Oct. 5 

Jan. 10-Feb. 28 
Sept. 21-Oct. 10 

Dec. 1-Dec. 10 
Feb. 18-Feb. 28

CARIBOU

Nelchina

Mentasta 
Kenai Mts. 
20(A)
20(D) South 

BISON

Sept. 21-Sept. 30 
Jan. 1-Feb. 28 
Sept. 21-Sept. 30 
Sept. 21-Nov. 15 
Sept. 21-Dec. 31 
Sept. 21-Sept. 30

Chitina
Fairwell
Delta

Sept. 21-Nov. 30 
Sept. 21-Oct. 31 
Oct. 7-March 31

No of Permits

15
45
200
20 Male 

20 Antlerless 
40 Male 

20 Antlerless 
200 
400 
50

up to 30

up to 200 
50

up to 100 
50

up to 75 
up to 75 
60

60

up to 1,800

up to 350 
up to 200 
200 
140

12
40
15 Bulls 

40 Cows



GOATS

Crown Mt.— Kodiak Oct. 1-Oct. 31 ' ' 20
7 & 15 i  Oct. 1-Oct. 31 16— five areas

SHEEP

14(A) Ewes Aug. 20-Sept. 27 10
14(C) Chugach State Park Aug. 25-Sept. 20 120
Tok Mgmt. Area Aug. 20-Sept. 27 120
Delta Mgmt. Area Aug. 20-Sept. 27 150
20E & D Aug. 20-Sept. 27 12— 3 areas

Schedule of Events—Tier II Hunts

Sheep

Hunt supplement ready for printing July 5
5.000 supplements (4 pages each) ready for mailing July 10
Mail/deliver to all F&G offices and selected vendors July 20
Available to public— 9 days post mark deadline July 29
Deadline for receipt by ADF&G of applications August 5
Time to score applications August 6
Select winners August 7-8
List of permit winners sent to Fairbanks, Tok, August 8
Glennallen, Delta, Palmer, Soldotna
Send permits August 9
Hunters receive permits August 12-19

Season opens -August 20

All Other Species

Tier II and I newspaper and applications ready for printing July 9
50.000 papers, 110,000 applications ready for mailing July 15
Mail/deliver to all vendors and F&G offices July 24
Available to public— 10 days post mark deadline August 5
Deadline for our receipt August 12
Time to score applications August 22
Select winners August 26
Send permits . .  Sept. 5
Hunters receive permits Sept. 15
Season open no earlier than - Sept. 21



5 AAC 92.XXX. PRIORITY FOR SUBSISTENCE HUNTING, (a) After 

nonsubsistence uses of game have been eliminated, and the board 

finds it necessary to restrict further the taking of game to 

assure that a game population and its sustained yield are 

maintained, or to assure the continuation of subsistence uses 

of a game population, permits will be allocated to individuals 

scoring highest according to the following criteria:

DRAFT REGULATIONS FOR TIER II 06/12/85

(1) customary and direct dependence upon the resource 

as the mainstay of one's livelihood, as indicated by past 

participation and degree of dependency;

(2) local residency, as indicated by the location of 

one's domic.ile and distance to the hunting area; and

(3) availability of alternative resources, as indi­

cated by the presence of other fish and game resources

| authorized and available for harvest in the hunting area, or in

other areas reasonably accessible to the individual, and 

financial circumstance.

-1-



(b) The board will establish a point system for ranking 

hunting permit applicants for each criterion set out in (a) of 

this section. Permits will be issued to the highest ranked 

applicants up to the maximum level of participation the board 

authorizes for each hunt. Applicants with equal scores shall 

be selected by random drawing.
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c

5 AAC 92.XXX. POINT SYSTEM FOR CUSTOMARY AND DIRECT 

DEPENDENCE. A maximum of 30 points will be given an applicant 

for past participation in a hunt and degree of dependence based 

on the following schedule:

C

(1) 1 point for each year the applicant harvested an

animal from the population. A maximum of 10 points will be 

given.

(2) Up to 20 points for degree of direct dependence on 

the noncommercial harvest of the population for the principal 

means of support (primary food source) of the applicant:

C (A) great dependence, 20 points;

(B) moderate dependence, 15 points;

(C) slight dependence, 10 points;

(D) no dependence, 0 points.

-3-



(a) A maximum of 30 points will be given based on an 

applicant's domicile according to the following schedule:

5 AAC 92. XXX. POINT SYSTEM FOR LOCAL RESIDENCY,

(1) zone 1: 30 points;

(2) zone 2: 20 points;

(3) zone 3: 10 points;

(4) zone 4: 0 points.

(b) Except as provided in (c) of this section:

(1) zone 1 means the hunting area;

(2) zone 2 means outside the hunting area, but within the

GMU(s) containing the hunting area;

(3) zone 3 means in GMUs adjacent to the GMU(s) containing

the hunting area;

(4) zone 4 means in other GMUs.

(c) When the board determines that the zones set out in

(b) would treat a specific concentration of similarly located 

individuals differently, or would be inappropriate due to the 

range and distribution of the resource, the board will, by 

regulation, modify the boundaries of the zones.



c

5 AAC 92.XXX POINT SYSTEM FOR AVAILABILITY OF ALTERNATIVE 

RESOURCES. A maximum of 30 points will be given to an 

applicant for availability of alternative resources based on 

the following schedule: '

(1) Availability of fish and game resources in the appli­

cant's hunting area, or other reasonably accessible area:

(A) greatly available: 0 points;

(B) moderately available: 5 points;

(C) slightly available: 10 points;

(D) not available: 15 points.

(2) 15 points will be given if the applicant's financial 

circumstance is not adequate to purchase non-wild resources as 

a reasonable alternative to taking the game.

-5-



PERMIT APPLICATION FOR TIER II HUNTS 
(A SEPARATE FORM MUST BE FILLED OUT FOR EACH TIER II HUNT)

1. NAME:_______________________________________
Last First Middle Initial

2. MAILING ADDRESS:_______________________________
P.O. Box/Street

City/Town State Zip

3. ADDRESS WHERE YOU LIVE (Primary Residence/Domicile*)

Street or Property Description

City/Town or Closest Community
(* See 5 AAC ________) NOTE TO SUE -- put definition in
instructions

4. LIST THE HUNT NUMBER FROM THE EMERGENCY SUBSISTENCE PERMIT 
HUNT SUPPLEMENT FOR THE HUNT YOU WISH TO APPLY FOR: [LIST
ONLY ONE) HUNT NUMBER: ____________________

OR

5. IF YOU ARE UNABLE TO PROVIDE THE HUNT NUMBER, PLEASE LIST 
THE TYPE OF ANIMAL YOU WISH TO HUNT (caribou, moose, etc.) 
& THE GAME MANAGEMENT UNIT, SUBUNIT, OR AREA DESCRIBED IN 
THE CURRENT GAME REGULATIONS:

Animal Game Management Unit, Subunit, or Area

6. WHICH OF THE FOLLOWING DESCRIBES WHERE YOUR PRIMARY
RESIDENCE/DOMICILE IS LOCATED? [CHECK ONLY ONE)

a. I live within the hunt area (see instructions).

  b. I live within the same game management unit(s)
as the hunt for which I am applying, but do not 
live within the hunt area.

  c. I live in a game management unit immediately
adjacent to the game management unit in which 
the hunt is held.

  d. I live in an area not described in a, b, or c.

7. You may be given one point for each year you legally 
killed an animal(s) in this hunt (same species of animal 
in the same area as the hunt you are now applying for). A 
maximum of 10 points may be claimed.

PLEASE LIST THE YEARS IN WHICH YOU LEGALLY KILLED AN 
ANIMAL(S) IN THIS HUNT.



HOW DIRECTLY DEPENDENT ARE YOU ON HUNTING THIS GAME 
POPULATION AS A PRINCIPAL MEANS OF SUPPORT FOR YOURSELF 
AND/OR YOUR FAMILY? (Principal means of support means 
that harvesting this animal- is important because the 
harvest of wild resources is the primary way you feed 
yourself and/or your family.) [CHECK ONLY ONE]

1 .___ Greatly dependent____ 3.___ Slightly dependent

2 .___ Moderately (T.ependent__4.___ Not dependent

9. FOR YOUR USUAL HUNTING AREA HOW AVAILABLE ARE OTHER KINDS 
OF BIG GAME AND/OR FISH WHICH ARE REASONABLE SUBSTITUTES 
FOR ANIMAL LISTED IN THIS APPLICATION ?

1 .___ Not available_______ 3.___ Moderately available

2 .___ Slightly available___ 4.___ Greatly available

10. IS YOUR INCOME LARGE ENOUGH TO PURCHASE FOOD AND OTHER 
ITEMS AS REASONABLE ALTERNATIVES TO TAKING WILD FISH AND 
GAME? [CHECK ONLY ONE]

  YES NO

(Please keep in mind your assets, debts, family or household 
size, and other obligations. ""Reasonable alternatives" are 
things which can be used instead » wild fish and game.)

11. I AM AT LEAST TWELVE (12) YEARS OLD AND QUALIFY FOR A 
RESIDENT ALASKA HUNTING LICENSE.

YES NO

For Tier II caribou hunts, no more than 2 individuals from a 
single household may apply. For other Tier II hunts, no more 
than 1 individual from a single household may apply.

12. WHICH ONE OF THE FOLLOWING STATEMENTS APPLIES TO THIS
APPLICATION? [CHECK ONLY ONE]

  a. This application is for caribou hunting. No
more than two members of my household are applying for
this permit.

  b. This application is not for caribou hunting. I
am the only member of my household applying for this
permit.

WARNING: Making false statements on this application is a
class A misdemeanor, punishable by a fine of not more than 
$5,000 and/or imprisonment of not more than one year.

CERTIFICATION
I, __________________  , do hereby certify that all
of the information contained in this application is complete, 
true and correct to the best of my knowledge. I further 
acknowledge that I am responsible for the truthfulness of the 
information.

SIGNED:   DATE:

T e le p h o n e  Number
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INSTRUCTIONS FOR SUBSISTENCE HUNTING

PERMIT (TIER II) APPLICATION AND CERTIFICATION

This form is both an application and a certification regarding 

how you meet the three criteria for participating in a Tier II 

subsistence hunt. The Tier II hunts are listed in a special 

Subsistence Hunting Permit newspaper, available through 

Department of Fish and Game offices.

Conditions

Submit a separate application and affidavit for each species 

and area you want to hunt.

° Only one member of your household may apply for each hunt,

except for caribou. For caribou, two members of your 

household may apply for the same hunt.

° Only those applications which are complete, accurate, and

signed will be considered.

° A $5.00 fee is charged for each hunt application for species

other than bison and muskox. A $10.00 application fee is 

required for bison and muskox.



Questions 1, 2, and 3: give ycur full name, mailing address, and 

place of domicile, which is the location of your primary 

residence. Evidence of domicile includes, but is not limited to, 

such factors as where you have claimed your place of residence 

for other government purposes, where you are registered to vote, 

where you own, rent, or lease residences or businesses, and which 

governments you pay taxes to. If your home does not have a 

street address, please give enough information to help locate it, 

such as name of road, milepost, etc.

Question 4; Enter the hunt number. Hunt numbers are described in 

the new Subsistence Hunting Permit newspaper. If you do not know 

the hunt number, you can answer Question 5 which asks you to name 

the species and and location that you want to hunt.

Question 6: Check the box which describes where your primary

residence (domicile) is in relation to the location of the hunt 

for which you are applying. Please refer to the Subsistence 

Permit newspaper for a list of the relevant Game Management 

Units.

Question 7: List the ye..rs in which you or another member of your 

household previously killed an animal of the same species in the 

same area as the hunt for which you are applying.

Question 8: Rate how dependent for food your household is on

taking the animal for which you are applying. There are four

ANCHGS; SuM-4
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categories of dependence. You should use the following guide­

lines in answering this question: (1) category a, if your

household is greatly dependent on this animal as a principal 

means of support; (2) category b, if your household is moderately 

dependent on this animal; (3) category c, if your household is 

slightly dependent on this animal; and (4) category d, not 

dependent, if your household does not normally consume meat from 

animals from this population.

Question 9: Check the box which indicates the degree of

availability to you of alternative sources of wild animal meat. 

Alternatives include other game species or fish which are at 

least as accessible to you as the Tier II animal for which you 

are applying, and which could reasonably substitute for it. A 

reasonable substitute means that your household has access to and 

could legally harvest an equivalent amount of meat from one or 

more of the alternatives. Use the following guidelines in 

answering this question: (1) category a, not available, if none

of the animal meat which this animal represents could be 

substituted; (2) category b, slightly available, (3) category c, 

moderately available, and (4) category d, greatly available, if 

other game or fish in areas accessible to you are abundant and 

can be legally taken.

Question 10: Indicate whether or not your household's income is 

enough to purchase substitutes for the animal you want to hunt.

ANCHGS; SuM-4
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Substitutes include alternative foods from domestic animals 

as well as alternative sources for other animal products which • 

are necessary for your household's well being.

Question 11: asks if you are at least 12 years old and qualify 

for a resident Alaska hunting license. You must have resided 

within the State of Alaska for at least one year to qualify. If 

you cannot answer yes to this question, you should not submit 

your application because it will not be considered.

Question 12: asks to verify that you are the only member of vour 

household to apply for a permit for this species, except if the 

species is caribou. For caribou, two members of your household 

may apply.

Checklist

Have you enclosed your application fee?

Have you filled in the correct hunt number?

Have you responded accurately to all questions?

Have you signed and dated the certification?

* * * * *  Mailing Instructions * * * * *

(yet to be determined)



C o ll ln s w o f lh . C o m m is s io n e r

Ti — —
P u b lic  C o m m u n ic a t io n s  
B ox  3  • 2000 
J u n e a u .  A la s k a  9 9 8 0 2  
(907) J6 5 -4 1 1 3

A la s k a  D e p a r t m e n t  o f  F is h  & G a m e

FOR IMMEDIATE RELEASE MAY 29, 1985

GAME BOARD SCHEDULES EMERGENCY MEETING 

JUNEAU— The Alaska Board of Game will convene in Juneau for an 

emergency session beginning June 10, 1985, to adopt emergency 

regulations providing for subsistence hunting. Without such 

regulations, Chief Prosecutor Daniel Hickey has concluded that 

his staff would be unable to prosecute some hunting violations 

successfully.

In a May 22, 1985, memorandum, the chief prosecutor

advised the department that emergency regulations are needed in 

order to ensure enforceability of all game regulations, some of 

which cannot be enforced currently. The Department of Law 

further explained that the board must take these actions 

because of recent decisions in Madison v. Department of Fish

and Game, _____ P.2d ____, Op. No. 2911 (Alaska February 22,

1985) and State v. Eluska, ____ P.2d ____, Op. No. 210 (Alaska

App. April 12 , 1985). Because the Legislature has not yet

enacted corrective legislation, the Department of Law has noted 

that the board must now provide subsistence hunting regulations 

for every game population which has been hunted by Alaska 

residents for food.

-MORE-



The combined effect of both cases will eventually require 

the board to change current harvest management extensively. 

Perhaps the most significant problem the board must address at 

this meeting will be permit and registration hunts. Although 

the current random drawing and first-come/first-served type 

distribution methods for harvest opportunity are no longer 

legally acceptable, the board will have a great deal of diffi­

culty finding an appropriate feasible alternative. Any 

alternative must be consistent with the three criteria 

contained in the current statute and discussed by the Supreme 

Court in Madison: 1) customary and direct dependence upon the

resource as the mainstay of one's livelihood; 2) local 

residency; and 3) availability of alternative resources.

The meeting will begin at 8:^0 a.m. in the Conference Room 

at the ADF&G headquarters office at : 255 West 8th Street, 

Juneau. The meeting is open to the public, but, due to the 

emergency nature of the meeting, public testimony will not be 

taken. The emergency regulations will be effective for 120 

days, and if they are later considered for submission as 

permanent regulatory changes, public comment will be solicited.



Don W . Collinsw orth , Co m m ission er

FOR IMMEDIATE RELEASE MAY 23, 1985

: EMERGENCY SUBSISTENCE SALMON REGULATION TO BE ISSUED

JUNEAU— In response to a memorandum from the Department of 

Law, the Department of Fish and Game has begun issuing 

emergency regulations to provide subsistence fishing permits 

for locations: not open under current regulations.

Chief Prosecutor Dan Hickey has advised the ADF&G that; 

emergency regulations are necessary because of recent 

judicial decisions in Madison v. ADF&G and State v. Eluska 

and because the Legislature has not yet enacted corrective 

legislation. Without such regulations, the Chief Prosecutor 

has concluded that his staff would be unable to prosecute 

successfully some subsistence fishing violations.

The emergency regulations, which will incorporate the 

requirements specified by the Department of Law, will ensure 

fall enforceability of all fishing regulations in Cook Inlet 

and throughout the state.

Under these emergency regulations, permits will be 

issued to Alaska residents for subsistence salmon net 

fishing in Cook Inlet, if that fishing had previously been 

authorized by state subsistence regulations and the depart-

-MORE-



ment's records indicate that such fishing actually occurred. 

The permits will indicate locations and times when subsis­

tence fishing will be allowed, gear specifications, and bag 

limits.

Rod and reel fishing is defined in Alaska statutes as 

sport fishing and thus no subsistence permits will be issued 

for fishing with rod and reel gear.

No Cook Inlet subsistence salmon permits will be issued 

for fishing during May, since no state regulations have ever 

allowed subsistence fishing during that month.

Violators of sport, commercial, personal use, or 

subsistence regulations will be cited by ADF&G personnel and 

by officers of the Fish and Wildlife Protection Division, 

Department of Public Safety.

#11 li Ji a Tf Tf Tf n
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STATE OF ALASKA 
DEPARTMENT OF FISH AND GAME 

PUBUC COMMUNICATIONS SECTION 
P.O . BOX 3-2000 

JUNEAU, ALASKA $8802-2000
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FOR IMMEDIATE RELEASE May 16, 1985

Hunting Regulations Delay Announced

JUNEAU— The Alaska Department of Fish and Game has announced 

that the hunting and trapping regulations books normally 

issued by July 1 each year will not be available until late 

in the summer.

The recent Madison and Eluska court decisions have 

forced an unanticipated session of the Alaska Board of Game 

to consider emergency regulations designed to bring the 

state into compliance. The board will begin its emergency 

session on June 10 in the Conference Room of the Fish and 

Game Building, 1255 W. 8th St., in Juneau.

Although the meeting is open to the public, no public 

testimony or comments will be taken. Once the board has 

drafted emergency regulations, they will be circulated for 

public review and written comment.
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Findings on Madison Requirements 

April 4, 1985

The Board of Game has examined the legal principles set out by 
the Alaska Supreme Court in Madison v Alaska Department of Fish 
and Game, No. 7410. That decision requires substantial reallo­
cation of game resources among Alaskans, in part because the 
board will no longer be able to use permit drawings to deter­
mine which Alaskans can hunt for food.

Before Madison, the board under the subsistence law had been 
providing reasonable opportunities for subsistence hunting by 
Alaskans living in rural areas or communities. The board was 
also providing hunting opportunities for other Alaskans and 
non-state residents, through general open hunts, registration 
hunts with unlimited permits, registration hunts with a speci­
fied number of permits, and permit drawing hunts.

After Madison, if a game population has been hunted by Alaskans 
for food, subsistence hunting must be allowed, unless the 
resource would be jeopardized. All Alaskans are eligible for 
subsistence hunting, and non-state residents may also be 
allowed to hunt. However, if the situation will not allow 
everyone to hunt with an equal legal opportunity, then non 
state residents may not participate.

Under Madison, the board at that point must determine which 
Alaskans have the opportunity to hunt based on three criteria 
contained in AS 16.05.255(b):

(1) customary and direct dependence upon the resource 
as the mainstay of one's livelihood;

(2) local residency; and
(3) availability of alternative resources.

The approximately 164 permit drawing hunts, which operate on 
chance, and the eleven registration permit hunts with a limited 
number of permits, which are distributed to applicants in the 
order in which they apply, do not distribute the opportunity to 
hunt based on the three criteria, and therefore must be 
restructured.

While the current random drawing or first-come, first-served 
system must be replaced by systems based on the three criteria,
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the board must not act arbitrarily and must assess the signifi­
cance of available information in order to act reasonably under 
the statute and the Madison mandates. At this time, the 
Department of Fish and Game, Division of Game, can supply 
information on the community of residence of people applying 
for drawing permits in the state, and the Division of Subsis­
tence has a library of approximately 120 technical papers on 
the use of fish and game by people in various communities and 
areas in the state. However, the task of synthesizing those 
two bodies of data and of analyzing their significance in 
relation to the three criteria will be very expensive and time 
consuming; the department cannot adequately prepare such 
material within a few weeks for presentation to the board. Any 
decision on how to modify these hunts beyond April 7, 1985 will 
come too late to implement changes in time for the 1985 season. 
Specifically, it takes up to five days to create a "mock-up" of 
the two permit papers. At the printer, design and proofing 
take from 5 - 1 0  days. Printing and distributing supplements 
to the regional offices takes three days; distribution of 
supplements and applications to approximately 800 vendors and 
department field offices takes about five days to complete. 
One week must be allowed for mail delivery, thus requiring 
between 25 - 30 days before information is available to the 
public. It is expected that the permit applications will be 
available on or about April 30, 1985, with an application
deadline of May 31, 1985 for the fall hunts. It requires up to 
6 weeks (or until about July 13) to complete the computerized 
drawing and mail permits to those whose applications are drawn. 
The earliest permit seasons presently begin August 10 for some 
caribou and sheep seasons, thus presuming mailed permits may 
take at least a week to be delivered, permittees have only 
about 20 days to prepare for season openings.

Therefore the board finds that the following approach is the 
most reasonable way to address this problem.

The board requests that the Commissioner of Fish and Game 
take the first step required by Madison and by delegation 
to adopt regulations eliminating non-stuce residents from 
permit drawing hunts and registration hunts with a speci­
fied number of permits. This should not be done for brown 
bear, Dali sheep or mountain goats, however, since present 
information indicates that except for sheep in certain 
identified situations such as the Noatak area of GMU 23 
and the north slope of the Arctic Wildlife Range (GMU's 25 
and 26) these species are primarily pursued for trophy or 
recreational purposes.

Secondly, the board hereby calls for proposals from the 
public on all permit drawing hunts and registration permit
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hunts with a specified number of permits for the fall/win­
ter 1985 board meeting. The board also calls for pro­
posals to define the three criteria identified in the 
statute. During the intervening time, the department is 
requested to synthesize and analyze the available infor­
mation, keeping in mind the three criteria which the 
statute specifies be used to distribute opportunities to 
hunt: dependency, local residency, and available alterna­
tive resources.

Public testimony on how those criteria could be used by 
the board will be taken at the meeting. The board encour­
ages the advisory committees and regional councils to 
discuss this subject and to report on those discussions at 
the board meeting.

It is very important that it be understood that after Madison, 
if a game population is hunted primarily for food by Alaskans, 
and if everyone cannot be allowed the same legal opportunity to 
hunt primarily for food, random permit drawings are not author­
ized by the statute. Instead, the board must employ the three 
criteria, and must consider factors that correlate to them, 
such as miles between the user's residence and the game popula­
tion, income levels, previous participation in harvest of 
resources and other less easily quantifiable data.

Before Madison, the uses which the board had provided for as 
subsistence were those of residents in rural areas and commun­
ities, a much smaller group than all Alaskans. Before Madison, 
other uses could be accommodated, as well, and the board relied 
heavily on drawing permit hunts to distribute opportunities for 
other Alaskans to hunt a particular game population. Now that 
regulatory tool is not available, and as a result many Alaskans 
who will have a low priority when evaluated under the three 
criteria will not even have a chance to participate in many 
hunts. Additionally, non-state residents must be eliminated 
from many hunts.

Brenda Johnson, Chairman 
Alaska Board of Game

Adopted 04/04/85
Anchorage, Alaska
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ALASKA JOINT BOARD OF FISHERIES AND GAME 
RESOLUTION #85-14-JB

WHEREAS, the Alaska Board of Fisheries and Alaska Board of Game 
have been delegated responsibility and authority by the 
Alaska Legislature to regulate the taking of fish stocks and 
game populations for the maximum benefit of all of the 
people of Alaska; and

WHEREAS, prior to the decision of the Alaska Supreme Court in 
Madison v. Alaska Department of Fish and Game the boards 
developed procedures which p. ovided adequate regulatory flex­
ibility, both to protect opportunities for subsistence 
hunting and fishing in rural communities and areas, and to 
provide hunting and fishing opportunities for recreational, 
commercial, and other uses; and

WHEREAS, it is unclear to what extent the boards may restrict 
subsistence harvest after the Madison ruling and as a 
result, substantial and significantly disruptive reallo­
cations of opportunities to harvest fish stocks and game 
populations may be necessary. For example:

1. The commercial gill net fishery which is an important 
component of the Prince William Sound economy may need 
to be significantly restricted in 1985 or, eventually,, 
even closed. Prior to the Madison decision the Board 
of Fisheries had adequate regulatory flexibility to 
accommodate both the historic commercial fishery and 
other users.

2. Sport fishing for king and other species of salmon on 
the Kenai and Naknek rivers and in the Susitna drainage 
may need to be significantly restricted in 1985 or, 
eventually, even closed. Prior to the Madison decision 
the Board of Eisheries had adequate regulatory flexi­
bility to prevent that result.

3. Non-subsistence hunting, including commercial guiding 
activities may be significantly restricted and, in many 
cases, eliminated. Prior to the Madison decision the 
Board of Game had adequate regulatory flexibility to 
accommodate these users reasonably.

WHEREAS, prior to the Madison decision the State of Alaska was in 
compliance with Title VIII of the Alaska National Interest. 
Lands Conservation Act (ANILCA). As a result of the Madison 
decision the federal government may now take control over 
game populations on public lands and fish stocks on public 
lands and within navigable waters; and
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A l a s k a  J o i n t  B o a r d  of - 2 -  M a r c h  26, 1985
F i s h e r i e s  a n d  G a m e  
M a d i s o n  R e s o l u t i o n

W H E R E A S ,  if t h e  S t a t e  o f  A l a s k a  is no l o n g e r  in c o m p l i a n c e  w i t h  
A N I L C A , the s t a t e  w i l l  lose the o n g o i n g  m i l l i o n  d o l l a r  p e r  
y e a r  f e d e r a l  a p p r o p r i a t i o n  for the s t a t e ' s  p u b l i c  p a r t i c i­
p a t i o n  s y s t e m  w h i c h  is e s s e n t i a l  to the s u c c e s s  o f  the 
s t a t e ' s  r e g u l a t o r y  and m a n a g e m e n t  a c t i v i t i e s ;  and

W H E R E A S ,  t h e  A l a s k a  B o a r d  o f  F i s h e r i e s  a n d  B o a r d  o f  G a m e  s t r o n g l y  
b e l i e v e  t h a t  t h e  p o t e n t i a l  r e s t r i c t i o n s ,  c l o s u r e s ,  r e a l l o c a­
ti o n s  a n d  lo s s  o f  f u n d i n g  d e s c r i b e d  a b o v e  are n o t  in the 
b e s t  i n t e r e s t  o f  the f i s h  and w i l d l i f e  r e s o u r c e s  a n d  the 
p e o p l e  o f  A l a s k a ;

N O W  T H E R E F O R E  BE  IT R E S O L V E D ,  t h a t  the A l a s k a  B o a r d  of F i s h e r i e s  
a n d  B o a r d  of G a m e  m e e t i n g  in j o i n t  s e s s i o n  r e s p e c t f u l l y ,  b u t  
s t r o n g l y  u r g e  the A l a s k a  L e g i s l a t u r e  to e n a c t  l e g i s l a t i o n  
d u r i n g  t h e  c u r r e n t  l e g i s l a t i v e  s e s s i o n  w h i c h  r e t u r n s  to the 
b o a r d s  t h e  r e g u l a t o r y  a u t h o r i t y  and f l e x i b i l i t y  w h i c h  t t y  
e x e r c i s e d  b e f o r e  the M a d i s o n  decis i o n ;  a n d

T H E R E F O R E  B E  IT F U R T H E R  R E S O L V E D ,  t h a t  t h e  A l a s k a  B o a r d  of 
F i s h e r i e s  a n d  A l a s k a  B o a r d  of  G a m e  ha v e  r e v i e w e d  SB 231 and 
H B  288 , the l e g i s l a t i o n  i n t r o d u c e d  b y  the G o ' o r n o r  to a c c o m p­
lish  t h i s  p u r p o s e ,  and n g e  th a t  this legisla-.ion be e n a c t e d  
in t o  law as e x p e d i t i o u s l y  as possible.

R o n  J o l i n ,  C h a i r m a n
A l a s k a  B o a r d  of  F i s h e r i e s  a n d  Ga m e

A d o p t e d  M a r c h  26, 1985 
A n c h o r a g e ,  A l a s k a  
VOTE: 13/1
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A L A S K A  B O A R D  O F  F I S H E R I E S  F I N D I N G S  
S U B S I S T E N C E  R E G U L A T I O N S  F O R  T H E  1985 F I S H I N G  S E A S O N

# 8 5 - 1 1 1-FB

T h e  A l a s k a  B o a r d  o f  F i s h e r i e s ,  m e e t i n g  in A n c h o r a g e ,  A l a s k a  o n  
M a r c h  26, 1985, f i n d s  t h a t  the A l a s k a  S u p r e m e  C o u r t  d e c i s i o n  in 
M a d i s o n  v. A l a s k a  D e p a r t m e n t  of F i s h  a n d  G a m e  w i l l  r e q u i r e  a 
r e v i s i o n  o f  c e r t a i n  s u b s i s t e n c e ,  p e r s o n a l  use, sport, a n d  c o m­
m e r c i a l  f i s h i n g  r e g u l a t i o n s .  H o w e v e r ,  t h e  b o a r d  f i n d s  
i n s u f f i c i e n t  t i m e  e x i s t s  b e f o r e  t h e  smelt, h e r r i n g ,  b o t t o m f i s h ,  
s h e l l f i s h ,  a n d  s a l m o n  s e a s o n s  t o  a l l o w  for a n  o r d e r l y ,  c o m p r e­
h e n s i v e  r e v i e w  o f  al'i r e g u l a t i o n s  w h i c h  m a y  b e  i m p a c t e d ,  
c o n s i d e r i n g  the n e e d  to p r o v i d e  an a d e q u a t e  o p p o r t u n i t y  for 
p u b l i c  c o m m e n t  a n d  review. T h e r e f o r e ,  to e n s u r e  an o r d e r l y  
p r o c e s s  a l l o w i n g  the o p p o r t u n i t y  f o r  a l l  m e m b e r s  o f  the p u b l i c  
to p a r t i c i p a t e  in the r e v i e w  p r o c e s s ,  a n d  i m p l e m e n t  the c o u r t ' s  
d e c i s i o n  in M a d i s o n  in the i n t e r i m ,  the b o a r d  r e q u e s t s  t h a t  the 
c o m m i s s i o n e r  t a k e  the f o l l o w i n g  a c t i o n s :

1) A u t h o r i z e  b y  e m e r g e n c y  r e g u l a t i o n ,  a c c e s s  b y  all A l a s k a  
r e s i d e n t s  to e x i s t i n g  T y o n e k ,  P o r t  G r a h a m ,  a n d  E n g l i s h  Bay 
s u b s i s t e n c e  f i s h e r i e s .  E x i s t i n g  b a g  a n d  p o s s e s s i o n  
l i m its, time, g e a r ,  a r e a  r e g u l a t i o n s ,  a n d  o v e r a l l  g u i d e­
line h a r v e s t  w i l l  n o t  be  c h a n g e d  for the 1985 season. T h e  
b o a r d  f i nds t h a t  s u c h  r e g u l a t i o n s  p r o m o t e  an o r d e r l y  h a r­
v e s t  w h i c h  w i l l  r e a s o n a b l y  s a t i s f y  a n t i c i p a t e d  s u b s i s t e n c e  
uses. M o d i f i c a t i o n  o f  t h e s e  r e g u l a t i o n s  at this t i m e  is 
n o t  in the b e s t  i n t e r e s t  of the p u b l i c  g i v e n  the 
i n a d e q u a t e  o p p o r t u n i t y  for p u b l i c  c o m m e n t ,  a n d  u n c e r t a i n t y  
a b o u t  1985 p a r t i c i p a t i o n  levels.

2) D u r i n g  1985, c o n t i n u e  the f o l l o w i n g  p r e s e n t l y  a u t h o r i z e d  
p e r s o n a l  u s e  f i s h e r i e s  in C o o k  I n l e t  as p e r s o n a l  u s e  
f i s h e r i e s :

T h e  s p r i n g  K a s i l o f  R i v e r  s a l m o n  g i l l  n e t  fis h e r y ,  the 
K a s i l o f  a n d  K e n a i  Ri v e r ,  C h i n a  Poot, a n d  B e a r  C r e e k  
s o c k e y e  s a l m o n  d i p n e t  f i s h e r i e s ,  a n d  the s h e l l f i s h ,  
h e r r i n g ,  a n d  s m e l t  f i s h e r i e s

Th e  b o a r d  c a n n o t  r e a s o n a b l y  m o d i f y  or e l i m i n a t e  t h e s e  
f i s h e r i e s  w i t h o u t  an o p p o r t u n i t y  for p u b l i c  c o m m e n t ,  w h i c h  
is n o t  p o s s i b l e  u n d e r  the p r e s e n t  t i m e  frame.

3) C h a n g e  the K e n a i  R i v e r  fall c o h o  set g i l l  n e t  p e r s o n a l  u s e  
f i s h e r y  b y  e m e r g e n c y  r e g u l a t i o n  to a s u b s i s t e n c e  f i s h e r y ,  
as r e q u i r e d  by  M a d i s o n , a n d  m a n a g e  it u n d e r  the r e g u­
la t i o n s  u s e d  d u r i n g  the 1981 s e a son, e x c e p t  the c u r r e n t  
r e p o r t i n g  r e q u i r e m e n t s  w i l l  apply. A n y  A l a s k a  r e s i d e n t  
m a y  p a r t i c i p a t e  in t h i s  f i shery.
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4) C h a n g e  the K a c h e m a k  Bay c o h o  s a l m o n  s e t  g i l l  n e t  p e r s o n a l  
u s e  f i shery, b y  e m e r g e n c y  r e g u l a t i o n ,  to a s u b s i s t e n c e  
f i s h e r y ,  as r e q u i r e d  by M a d i s o n , a n d  m a n a g e  it u n d e r  the 
r e g u l a t i o n s  d e v e l o p e d  for the c o u r t  o r d e r e d  fishery. A n y  
A l a s k a  r e s i d e n t  m a y  p a r t i c i p a t e  in this fishery.

5) A l l o w ,  b y  e m e r g e n c y  r e g u l a t i o n ,  a c c e s s  by a l l  A l a s k a  r e s i­
d e n t s  to the I l i a m n a / L a k e  Cl a r k ,  N a k n e k  River, a n d  A n g o o n  
s u b s i s t e n c e  s a l m o n  f i s h eries. T h e  b a g  a n d  p o s s e s s i o n ,  
time, area, gear, a n d  o v e r a l l  h a r v e s t  g u i d e l i n e s  of  e a c h  
of t h e s e  f i s h e r i e s  s h a l l  r e m a i n  as d e s c r i b e d  in the e x i s t­
ing r e g u l a t i o n s .  T h e  b o a r d  f i n d s  t h a t  s u c h  r e g u l a t i o n s  
are n e c e s s a r y  to c o n d u c t  an o r d e r l y  f i s h e r y  a n d  to p r o v i d e  
a r e a s o n a b l e  o p p o r t u n i t y  for s u b s i s t e n c e  needs. M o d i f i c a­
ti o n  o f  t h e s e  r e g u l a t i o n s  at t h i s  t i m e  is n o t  in the b e s t  
i n t e r e s t  of the p u b l i c  g i v e n  the i n a d e q u a t e  o p p o r t u n i t y  
for p u b l i c  com m e n t .  D u r i n g  1985, c o n t i n u e  the N a k n e k
R i v e r  p e r s o n a l  u s e  fishery.

6) B y  e m e r g e n c y  r e g u l a t i o n ,  c o m b i n e  the C o p p e r  R i v e r  s u b s i s­
te n c e  a n d  p e r s o n a l  u s e  s a l m o n  f i s h e r i e s  into a s u b s i s t e n c e  
fishery. R e t a i n i n g  the e x i s t i n g  r e g u l a t i o n s  as to b a g  and 
p o s s e s s i o n  limits, time, area, gear, a n d  o v e r a l l  h a r v e s t  
g u i d e l i n e s ,  w i t h  r e g u l a t i o n s  th a t  n o w  a p p l y  to the 
p e r s o n a l  use f i s h e r y  a p p l y i n g  to the d i p  n e t  fishery, a n d  
t h o s e  t h a t  n o w  a p p l y  to the s u b s i s t e n c e  f i s h e r y  a p p l y i n g  
to the f i s h w h e e l  fishery. T h e  b o a r d  finds t hese
r e g u l a t i o n s  to be  n e c e s s a r y  to c o n d u c t  an o r d e r l y  f i s h e r y  
and to p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  for s u b s i s t e n c e  
ne e d s .  F u r t h e r ,  the o v e r a l l  h a r v e s t  g u i d e l i n e s ,  b a g  
l i m its, a n d  a r e a s  r e p r e s e n t  the d i f f e r e n t  h i s t o r i c a l  
h a r v e s t  p a t t e r n s  for ea c h  g e a r  type. T h e  d i p  n e t  p o r t i o n
of this g u i d e l i n e  r e p r e s e n t s  a t o t a l  h a r v e s t  w h i c h  w a s  n o t
t a k e n  d u r i n g  the 1984 season. T h e  h a r v e s t  lid is 
n e c e s s a r y  to m a n a g e  the d o w n r i v e r  c o m m e r c i a l  s a l m o n  d r i f t  
g i l l  n e t  f i s h e r y  to e n s u r e  e s c a p e m e n t  fc" r e p r o d u c t i v e  
n e e d s  and the u p r i v e r  s u b s i s t e n c e  f i shery. T h e  b a g  and 
p o s s e s s i o n  limits, w h i l e  d i f f e r e n t  for d i p n e t t e r s  a n d  
f i s h w h e e l  f i s h e r m e n ,  w e r e  d e v e l o p e d  b y  the b o a r d  a f t e r  
e x t e n s i v e  p u b l i c  t e s t i m o n y  a n d  i n f o r m a t i o n  d e m o n s t r a t i n g  
t h a t  the d i f f e r i n g  b a g  l i m i t s  r e f l e c t e d  h i s t o r i c a l  u s e  b y  
e a c h  group. A n y  A l a s k a  r e s i d e n t  m a y  p a r t i c i p a t e  in e i t h e r  
the f i s h w h e e l  or the d i p n e t  fishery.

T h e  b o a r d  h e r e b y  c a l l s  for p r o p o s a l s  fr o m  the p u b l i c  o n  all 
s u b s i s t e n c e  and p e r s o n a l  use r e g u l a t i o n s  to be c o n s i d e r e d  at 
the 1985 f a l l / w i n t e r  f i n f i s h  m e e t i n g .  A n y  p e t i t i o n s  c o n c e r n i n g  
s u b s i s t e n c e ,  p e r s o n a l  use, o r  a s s o c i a t e d  s p o r t  and c o m m e r c i a l  
f i s h e r i e s  w i l l  be a c c e p t e d  and s c h e d u l e d  for the 1985 
f a l l / w i n t e r  b o a r d  m e e t i n g .  T h e  b o a r d  w i l l  c o n s i d e r  all
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p r o p o s a l s  to e s t a b l i s h ,  e l i m i n a t e  o r  m o d i f y  a n y  o r  a l l  s u b­
si s t e n c e  o r  p e r s o n a l  u s e  r e g u l a t i o n s  a n d  a n y  c h a n g e s  in 
c o m m e r c i a l  or  s p o r t  f i s h e r y  r e g u l a t i o n s  r e q u i r e d  b y  s u c h  r e g u­
lat i o n s  .

Alaska Board of Fisheries -3- March 27, 1985
Findings Subsistence Regulations

Ron J o l i n ,  C h a i r m a n  
A l a s k a  B o a r d  o f  F i s h e r i e s

A d o p t e d  M a r c h  26, 1985 
A n c h o r a g e ,  A l a s k a

VOTE: 4/0
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§ 16.05.253
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§ 16.05.255 F i sh  a n d  G a m e § 16.05.255
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m §§ 1, 2  ch 1 1 0  S LA
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ish in g  g e a r , (a ) T he  
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5 .43 to be ph y s ic a lly  
g the op e ra tion  o f  n e t 
xcept when the p e rm it 
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ans f is h in g  s ite  as 
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net g ea r o r  o th e r 

1 ch 19 S L A  1 98 3 )

)

Effect o f amendments. — The 1983 guage subsection (al and added subsection 
amendment rewrote the existing language (b). 
of this section and designated that lan-

S e c . 16.05.255. R e g u la t i o n s  o f  th e  B o a r d  o f  G a m e , (a ) T h e  B o a rd  
o f  G am e m ay  adop t re g u la t io n s  i t  cons ide rs  adv isab le  in  accordance 
w ith  the  A d m in is t ra t iv e  P ro c ed u re  A ct lA S  44.62) fo r

( 1 ) s e tt in g  a p a r t  gam e re se rv e  a re a s , re fuges and san c tu a rie s  in  the  
w a te rs  o r  on the land s  o f  th e  s ta te  o v e r which it  has ju r is d ic t io n , sub jec t 
to th e  ap p ro v a l o f  the  le g is la tu re ;

(2 ) e s ta b lish in g  open and  ciosed seasons and a re a s  fo r  th e  ta k in g  o f  
gam e;

(3 ) e s ta b lish in g  the m eans and  m ethods em p loyed  in th e  p u rsu it , 
c ap tu re  and  t ra n sp o rt " f  gam e;
(4) se ttin g  quo tas a .'d  bag lim its  on  th e  ta k in g  o f  gam e;
(5) c la ss ify in g  gam e as gam e b ird s , song  b ird s , b ig  gam e a n im a ls , fu r  

b e a rin g  a n im a ls , p re d a to rs  o r  o th e r  ca tegories ;
( 6 ) in v e s t ig a tin g  and d e te rm in in g  th e  e x ten t and  e ffec t o f  p red a tion  

and com petition  am ong  gam e in  th e  s ta te , e xe rc is ing  c on tro l m easu re s  
considered necessa ry  to th e  re sou rces  o f  th e  s ta te  and  d e s ig n a t in g  
gam e m an agem en t u n its  o r  p a rts  o f  gam e m an agem en t u n its  in  w h ich  
boun ties fo r  p re d a to ry  a n im a ls  s h a l l be paid ;

(7) engag ing  in  b io log ica l re se a rch , w ate rshed  and  h a b ita t im p ro v e ­
m en t, and gam e m an agem en t, p ro tec tion , p rop aga tion  and  s tock in g ;

(8 ) e n te r in g  in to  coope ra tive  ag reem en ts  w ith  ed u ca tion a l in s t i tu ­
tion s and  s ta te , fe d e ra l, o r  o th e r agencies to p rom ote  gam e re sea rch , 
m an agem en t, edu ca tion , and in fo rm a t io n  and to t ra in  p e rson s fo r  g am e 
m anagem en t;
(9) p ro h ib it in g  the  liv e  cap tu re , possession , t ra n sp o rt , o r re le a se  o f  

n a tiv e  o r  exotic gam e o r  th e ir  eggs;
( 1 0 ) e s ta b lish in g  the  tim es and da tes  d u rin g  w h ich  the issuance o f  

gam e licenses, p e rm its  and  re g is t ra t io n s  and  the t ra n s fe r  o f  p e rm its  
and re g is t ra t io n s  betw een re g is t ra t io n  a re a s  and gam e m an ag em en t 
u n its  o r  subun its  is a llow ed .

(b ) T h e  B oa rd  o f  G am e s h a ll ad op t re g u la t io n s  in  accordance w ith  
the  A d m in is t ra t iv e  P ro ced u re  A ct (A S  44.62) p e rm itt in g  the  t a k in g  o f  
gam e fo r  subsistence uses un le ss  th e  boa rd  d e te rm ines , in  accordance 
w ith  th e  A d m in is t ra t iv e  P ro ced u re  A ct, th a t  adop tion  o f  th e  re g u ­
la t io n s  w i l l je o p a rd ize  o r  in te r fe re  w ith  the  m a in ten an ce  o f  gam e 
resou rces on a  su s ta in ed -y ie ld  b as is . W h en eve r i t  is n ecessa ry  to  
re s tr ic t  the ta k in g  o f  gam e to a s su re  th e  m a in tenance  o f  gam e 
resou rces on  a su s ta in ed -y ie ld  b as is , o r  to a ssu re  th e  c o n tin u a tio n  o f  
subsistence uses o f  such re sou rces , subsistence use s h a ll be th e  p r io r i t y  
use. I f  fu r th e r  re s tr ic t io n  is necessa ry , the boa rd  s h a ll e s ta b lish  re s t r ic ­
tions and lim ita t io n s  on  and  p r io r it ie s  fo r  these con sum p tive  uses on  
the basis o f  the fo llow in g  c r ite r ia :
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S 1 6 .0 5 .2 5 6 A laska S tatutes § 1 6 .0 5 .2 5 7

( 1 ) cu s tom a ry  and  d irec t dependence up on  the re sou rce  as the 
/  m a in s ta y  o f  one's liv e lih o od ;

( 2 ) lo ca l re s id ency ; and
(3 ) a v a i la b i li t y  o f  a lte rn a t iv e  re sou rce s . (§ 3  ch 2 0 6  S L A  1 9 7 5 ; am  
5 ch 151 S LA  1 9 7 8 )

Cross references. — For validity of 
regulations of former Board of Fish and 
Game, see sec. 41, ch. 206, SLA 1975 in the 
Temporary ana Special Acts.

Editor’s notes. — For legislative 
intent, see § 1, ch. 151, SLA 1978. in the 
1978 Temporary and Special Acts and 
Resolves.

Legislative history reports. — For 
report on ch. 151, SLA 1978 (HB 960), see 
1978 House Journal, p. 1154.

Opinions o f attorney general. — Nei- 
ther the Board of Game nor the Depart­
ment of Fish and Game has jurisdiction

over domestic animals. August 29, 1979, 
Op. Att’y Gen.

Permitting authority over live game, 
that is, nondomestic animals, rests with 
the Board o f Game as implemented by the 
Deportment of Fish and Game. August 29. 
1979, Op. Att'y Gen.

For discussion of compatibility of state 
subsistence-use law with federal stan­
dards as set forth in Alaska National 
Interest Lands Co iservation Act (16 
U.S.C. 5 3115 et seq.l, see 1931 Op. Att’y 
Gen. No. 11.

NOTES TO DEC ISIONS

Establishment o f quotas must be in 
accordance with the Administrative 
Procedure Act (AS 44.62). State v. 
Tanana Valiev Sportsmen's Ass'n. Sup. Ct. 
Op. No. 1716 (File No. 3433), 583 P.2d 854 
(1978).

Applied in Gottardi v. State, Sup. Ct. 
Op. No. 2154 (File No. 4436), 615 P.2d 626 
(1980).

S e c . 1 6 .0 5 .2 5 6 . N o n r e s id e n t  a n d  n o n r e s id e n t  a l ie n  p e rm it s . 
W h en eve r it  is necessa ry  to re s t r ic t  th e  ta k in g  o f  b ig  gam e so th a t  the 
o p p o rtu n ity  fo r  A la s k a  re s id en ts  to ta k e  b ig  gam e can be re a son ab ly  
sa tis fied  in  accordance w ith  su s ta in ed  y ie ld  p rin c ip le s , the  B oa rd  o f  
G am e m ay , th ro u g h  a p e rm it sy s tem , l im it  the  ta k in g  o f  b ig  gam e by 
non res id en ts  and  n on re s id en t a lie n s  to  accom p lish  th a t  pu rpose . (§ 3 
ch 74  S L A  1 98 2 )

S e c . 1 6 .0 5 .2 5 7 . S u b s is te n c e  h u n t in g  r e g u la t i o n s ,  (a ) T he  B o a rd  
o f  G am e , a t its  r e g u la r ly  schedu led  a n n u a l m ee tin g  and  o th e r m eetings 
h e ld  u n d e r a u th o r i ty  o f  A S  1 6 .0 5 .3 0 0 (a ) , s h a l l con s ide r and  m ay  adop t 
re g u la t io n s  p ro v id in g  fo r  subs istence h u n t in g  in  a gam e m anagem en t 
u n it  o r  su b u n it o r  a  p o rt io n  o f  a  u n it  o r  s u b u n it  upon

( 1 ) re com m enda tion  o f  the  d e p a rtm en t, based  on b io log ica l evidence;
(2 ) th e  re com m enda tion  o f  th e  a c tiv e  lo c a l a d v is o ry  com m ittees fo r 

th a t gam e m an agem en t u n it  o r  s u b u n it  o r  a  p o rt io n  o f  a  u n it  o r 
subun it;

(3 ) th e  w rit te n  p e tit io n  o f  n o t le ss  th a n  1 0 0  in te re s ted  re s id en ts  o f 
th a t gam e m an ag em en t u n it o r  su b u n it ; o r

(4 ) th e  w rit te n  p e tit io n  o f  n o t le ss  th a n  2 5  in te re s ted  re s id en ts  o f  an  
a re a  wh ich is requ ested  fo r e s ta b lish m en t as a subsistence a re a  w ith in  
a  gam e m an agem en t u n it  o r su b u n it .
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B I L L  S H E F F I E L D ,  G O V E R N O R

CRIMINAL DIVISION .

M a y  22, 1985

D E P A R T M E N T  O F  L A W

R E P LY  TO:

\S f OFF ICE  O F  THE C H IE F  PRO SEC U T O T  
\  PO U C H  K C

JUN EA U . A LA SK A  9 9 8 1 1  
PHO NE : (9 0 7 )  4 6 5 -3 4 2 8

□ O FF ICE  O F  S PEC IA L  P R O SE C U T IO N S  
ANO A PPE A LS  

1031  W EST  4TH  AVF.NUE. SU ITE  3 1 8  
AN CH O RA G E . A LA SKA  9 9 5 0 1 -5 9 9 3  
PH O N E : (9 0 7 )  2 7 9 -7 4 2 4

M E M O R A N D U M  

TO:

FROM:

S U B J E C T :

R o b e r t  S u n d b e r g  D o n  W. C o l l i n s w o r t h
C o m m i s s i o n e r  C o m m i s s i o n e r
D e p a r t m e n t  of  P u b l i c  S a f e t y  D e p a r t m e n t  of F i s h  & G a m e

A l l  C r i m i n a l  D i v i s i o n  O f f i c e s  
D e p a r t m e n t  o f  L a w

D a n i e l  W. H i c k e y  
C h i e f  P r o s e c u t o r

S u b s i s t e n c e  D e f e n s e  f o r  F i s h  a n d  G a m e  V i o l a t i o n s  - 
E n f o r c e m e n t  C r i t e r i a  i n  L i g h t  o f  S t a t e  v. E l u s k a

T h e  p u r p o s e  of  t h i s  m e m o r a n d u m  is to p r o v i d e  
e n f o r c e m e n t  p e r s o n n e l  a n d  p r o s e c u t i n g  a t t o r n e y s  w i t h  a s e t  of 
g u i d e l i n e s  t h a t  w i l l  h a v e  to be  f o l l o w e d  in  f i s h  a n d  g a m e  
p r o s e c u t i o n s  in l i g h t  of  the s u b s i s t e n c e  d e f e n s e  c r e a t e d  b y  the
A l a s k a  C o u r t  o f  A p p e a l s  i n  S t a t e  v. E l u s k a , _____  P . 2d ______, Op.
No. 210 (Ala s k a  App. A p r i l  12, 1985).

A. T h e  C o u r t  D e c i s i o n

In E l u s k a , t h e  c o u r t  o f  a p p e a l s  r u l e d  t h a t  t h e  B o a r d  
of G a m e  h a d  f a i l e d  to c o m p l y  w i t h  t h e  l e g i s l a t i v e  m a n d a t e  s e t
o u t  in A S  1 6 . 0 5 . 2 5 5 ( b )  t h a t  s p e c i f i c  r e g u l a t i o n s  b e  a d o p t e d
p r o v i d i n g  for s u b s i s t e n c e  us e s  a n d  a s u b s i s t e n c e  p r i o r i t y  f o r  
t h e  t a k i n g  of  game. A s  a r e s u l t ,  t h e  c o u r t  e s t a b l i s h e d  a 
" s u b s i s t e n c e  d e f e n s e "  m e a n i n g  t h a t  i n  a r e a s  w h e r e  s p e c i f i c  
s u b s i s t e n c e  r e g u l a t i o n s  h a v e  n o t  b e e n  a d o p t e d  c o n d u c t  t h a t  w o u l d  
o t h e r w i s e  i n v o l v e  the i l l e g a l  t a k i n g  o r  p o s s e s s i o n  o f  g a m e  is 
j u s t i f i e d  as a " s u b s i s t e n c e  u s e "  if: (1) t h e  p e r s o n  b e l i e v e d
th a t  h e  o r  she w a s  t a k i n g  the g a m e  in q u e s t i o n  for s u b s i s t e n c e  
uses; a n d  (2) the p e r s o n  w a s  n o t  a w a r e  o f  a n d  d i d  n o t  
c o n s c i o u s l y  d i s r e g a r d  a s u b s t a n t i a l  a n d  u n j u s t i f i a b l e  r i s k  t h a t  
h i s  or h e r  t a k i n g  w a s  n o t  a s u b s i s t e n c e  u s e  of the g a m e  t a k e n .

B e c a u s e  of the B o a r d ' s  f a i l u r e  to a d o p t  r e g u l a t i o n s ,  
the c o u r t  w a s  u n w i l l i n g  to m a k e  the d e f e n s e  an a f f i r m a t i v e
d e f e n s e  w h i c h  w o u l d  p u t  the b u r d e n  o f  p r o v i n g  it o n  the



1

d e f e n d a n t .  I n s t e a d ,  t h e  c o u r t  h e l d  t h a t  o n c e  the d e f e n s e  is 
r a i s e d  (and t h a t  it m a y  be  r a i s e d  p r i o r  t o  t r i a l ) ,  v.ne s t a t e  h a s  
the b u r d e n  o f  p r o v i n g  b e y o n d  a r e a s o n a b l e  d o u b t  t h a t  t h e  t a k i n g  
or p o s s e s s i o n  w a s  n o t  a s u b s i s t e n c e  use. G i v e n  the f a c t  t h a t  
n e i t h e r  t h e  b o a r d  n o r  t h e  l e g i s l a t u r e  h a s  c o m e  up  w i t h  a 
w o r k a b l e  d e f i n i t i o n  o f  s u b s i s t e n c e ,  t h i s  w i l l  be  v i r t u a l l y  an 
i m p o s s i b l e  b u r d e n  to m e e t .  W h a t  this m e a n s  in e f f e c t  is t h a t  a 
r e s i d e n t  o f  t h e  s t a t e  w h o  a s s e r t s  t h a t  h i s  o r  h e r  t a k i n g  or 
p o s s e s s i o n  i n v o l v e s  a s u b s i s t e n c e  u s e  c a n n o t  b e  c o n v i c t e d  u n l e s s  
the s t a t e  c a n  p r o v e  b e y o n d  a r e a s o n a b l e  d o u b t  t h a t  e i t h e r  (1) 
the r e g u l a t i o n  a l l e g e d l y  v i o l a t  jd d i d  n o t  r e s t r i c t  the t a k i n g  o f  
ga me, o r  (2) a n y  s u c h  r e s t r i c t i o n  p l a c e d  an a b s o l u t e  p r i o r i t y  on  
s u b s i s t e n c e  u s e s  a n d  w a s  n e c e s s a r y  to p r o t e c t  s u b s t a i n e d  yield.

P r i o r  t o  t h e  c o u r t  of  a p p e a l s  d e c i s i o n  in E l u s k a , the 
A l a s k a  S u p r e m e  C o u r t  in M a d i s o n  v. D e p a r t m e n t  of  F i s h  a n d  G a m e ,
  P . 2 d  ____ , Op. NO. 29 1 1  ( A l aska F e b r u a r y  22, 1985), s t r u c k
d o w n  a r e g u l a t o r y  s c h e m e  d e s i g n e d  to  i d e n t i f y  e l i g i b i l i t y  for 
s u b s i s t e n c e  f i s h i n g  in C o o k  I n l e t  a n d  to a l l o c a t e  f i s h  r e s o u r c e s  
a m o n g  s u b s i s t e n c e ,  c o m m e r c i a l ,  p e r s o n a l  u s e  a n d  s p o r t  f i s h e r m e n .  
T h e  c o u r t  h e l d  t h a t  u n d e r  AS  1 6 . 0 5 . 9 4 0 ( 2 3 ) ,  w h i c h  d e f i n e s  
" s u b s i s t e n c e  u s e s , "  a l l  A l a s k a n s  w e r e  i n i t i a l l y  e l i g i b l e  for all 
s u b s i s t e n c e  h u n t i n g  a n d  fi s h i n g .  T h e  c o u r t  a d d i t i o n a l l y  h e l d  
t h a t  A S  1 6 . 0 5 . 2 5 1 ( b )  e s t a b l i s h e s  a p r i o r i t y  f o r  s u b s i s t e n c e  u s e  
o v e r  a l l  o t h e r s .  I n  o t h e r  w o r d s ,  to the e x t e n t  t h a t  a n  
i n s u f f i c i e n t  n u m b e r  o f  f i s h  e x i s t  to a c c o m m o d a t e  a l l  p o t e n t i a l  
use r s ,  s u b s i s t e n c e  u s e  is to b e  a l l o w e d  a t  t h e  e x p e n s e  of sport, 
p e r s o n a l  o r  c o m m e r c i a l  use. G o v e r n o r  S h e f f i e l d  i n t r o d u c e d  a 
b i l l  in r e s p o n s e  to t h e  M a d i s o n  d e c i s i o n  -that w o u l d  h a v e  
c l a r i f i e d  a n d  r e s t r i c t e d  s u b s i s t e n c e  t a k ing. T h a t  b i l l  w a s  
p a s s e d  b y  the H o u s e  of R e p r e s e n t a t i v e s  b u t  n o t  b y  the S e n a t e  a n d  
r e m a i n s  p e n d i n g  b e f o r e  t h e  l e g i s l a t u r e .

A S  1 6 . 0 5 . 2 5 1 ( b ) ,  p e r t a i n i n g  t o  f ish, a n d  
A S  1 6 . 0 5 . 2 5 5 ( b ) ,  p e r t a i n i n g  co game, a r e  p a r a l l e l  p r o v i s i o n s .  
C o n s i d e r i n g  E l u s k a  a n d  M a d i s o n  t o g e t h e r ,  t h e  c o n c l u s i o n  to b e  
d r a w n  is t h a t  a " s u b s i s t e n c e  use" d e f e n s e  is n o w  a v a i l a b l e  f o r  
m a n y  h u n t i n g  a n d  s u b s i s t e n c e  f i s h i n g  v i o l a t i o n s  c o m m i t t e d  b y  
A l a s k a  r e s i d e n t s .

A n y  . A l a s k a  r e s i d e n t ,  w h e t h e r  f r o m  a r u r a l  o r  u r b a n  
area, c a n  p o t e n t i a l l y  a n d  s u c c e s s f u l l y  a s s e r t  a " s u b s i s t e n c e  
d e f e n s e "  if t h e  S t a t e  h a s  n o t  a d o p t e d  s p e c i f i c  s u b s i s t e n c e  
r e g u l a t i o n s  c o n s i s t e n t  w i t h  M a d i s o n  a n d  E l u s k a  a n d  if t h e  p e r s o n  
r e a s o n a b l y  b e l i e v e d  he t o o k  the f i s h  o r  g a m e  for " c u s t o m a r y "  or 
" t r a d i t i o n a l "  uses. U n l e s s  a n d  u n t i l  r e m e d i a l  r e g u l a t o r y  or  
l e g i s l a t i v e  a c t i o n  is taken, a s e r i o u s  e n f o r c e m e n t  p r o b l e m  
e x i s t s ,  a n d  it is l i k e l y  t h a t  t h e r e  w i l l  be  a s i g n i f i c a n t  
i n c r e a s e  in f i s h .a n d  g a m e  h a r v e s t s ,  p a r t i c u l a r l y  a r o u n d  u r b a n  
a reas.

Robert Sundberg, Department of Public Safety May 22, 1985
Don W. Collinsworth, Department of Fish & Game Page -2-
All Criminal Division Offices, Department of Law



T h e  M a d i s o n  a n d  E l u s k a  d e c i s i o n s  h a v e  had a s e r i o u s  
e f f e c t  o n  the S t a t e ' s  a b i l i t y  to e n f o r c e  f i s h  a n d  g a m e  
v i o l a t i o n s  u n d e r  c i r c u m s t a n c e s  w h e r e  s o m e o n e  can a s s e r t  a 
s u b s i s t e n c e  u s e  d e f e n s e .  T h e  S t a t e  h a s  f i l e d  a P e t i t i o n  f o r  
R e h e a r i n g  in E l u s k a  s e e k i n g  t o  h a v e  t h e  c o u r t ' s  o p i n i o n  
m o d i f i e d .  T h a t  p e t i t i o n  h a s  r e c e n t l y  b e e n  d e n i e d  and w e  a r e  n o w  
p r e p a r i n g  a p e t i t i o n  to the S u p r e m e  C o u r t .  H o w e v e r ,  u n l e s s  t h e  
c o u r t  r e v e r s e s  the d e c i s i o n  o r  u n t i l  the s i t u a t i o n  is a d d r e s s e d  
b y  t h e  b o a r d s  o r  t h e  l e g i s l a t u r e ,  t h e  g u i d e l i n e s  d e s c r i b e d  b e l o w  
ar e  r e q u i r e d .

B.. F i s h e r i e s  V i o l a t i o n s

T h r o u g h o u t  m o s t  o f  t h e  s t a t e ,  t h e  B o a r d  of F i s h e r i e s  
h a s  a l r e a d y  a u t h o r i z e d  s u b s i s t e n c e  f i s h i n g  b y  r e g u l a t i o n .  T h e  
D e p a r t m e n t  o f  L a w  has a d v i s e d  t h e  C o m m i s s i o n e r  of  F i s h  a n d  G a m e  
to e x e r c i s e  h i s  a u t h o r i t y  u n d e r  5 A A C  0 1 . 0 1 5  a n d  the a u t h o r i t y  
d e l e g a t e d  to h i m  b y  the B o a r d  o f  F i s h e r i e s  t o  i s s u e  s u b s i s t e n c e  
p e r m i t s  f o r  t a k i n g  s a l m o n  in a r e a s  w h e r e  s u b s i s t e n c e  h a r v e s t s  
h a v e  b e e n  h i s t o r i c a l l y  a u t h o r i z e d  a n d  c o n d u c t e d .  If t h a t  is 
d o n e  a n d  a n n o u n c e d  p u b l i c l y ,  F i s h  a n d  W i l d l i f e  o f f i c e r s  a n d  
p r o s e c u t o r s  w i l l  e n f o r c e  a l l  f i s h i n g  r e g u l a t i o n s  r e l a t i n g  to 
t a k i n g  o r  p o s s e s s i n g  s a l m o n  a n d  o t h e r  s p e c i e s .

•
U n t i l  t h a t  a n n o u n c e m e n t  is m a d e ,  e n f o r c e m e n t  o f  

f i s h i n g  r e g u l a t i o n s  r e l a t i n g  to t a k i n g  o r  p o s s e s s i n g  s a l m o n  w i l l  
b e  l i m i t e d  to s p o r t  f i s h i n g  v i o l a t i o n s ,  v i o l a t i o n s  c o m m i t t e d  in 
s u b s i s t e n c e  f i s h e r i e s  c u r r e n t l y  a u t h o r i z e d  in r e g u l a t i o n s  a n d  
c o m m e r c i a l  f i s h i n g  v i o l a t i o n s .

C. G a m e  V i o l a t i o n s

U n t i l  r e g u l a t i o n s  a r e  a d o p t e d  w h i c h  c o m p l y  w i t h  
E l u s k a , 'i.he f o l l o w i n g  g u i d e l i n e s  w i l l  a p p l y  to a l l  g a m e  
v i o l a t i o n s :

1. V i o l a t i o n s  O c c u r r i n g  in N a t i o n a l  P a r k s  a n d
M o n u m e n t s

A l l  g a m e  v i o l a t i o n s  o c c u r r i n g  in n a t i o n a l  p a r k s  a n d  
m o n u m e n t s  s h o u l d  be r e f e r r e d  to a p p r o p r i a t e  f e d e r a l  a u t h o r i t i e s  
(U.S. F i s h  a n d  W i l d l i f e  S e r v i c e  a n d  the U n i t e d  S t a t e s  A t t o r n e y ' s
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!_/ It  is i m p o r t a n t  to no t e  t h a t  " s p o r t  f i s h i n g "  is d e f i n e d  in 
A S  1 6 . 0 5 . 9 4 0 ( 2 1 )  as f i s h i n g  p r i m a r i l y  b y  r o d  a n d  r e e l  f o r  
p e r s o n a l  use, w h i i e  " s u b s i s t e n c e  f i s h i n g "  is d e f i n e d  in AS 
1 6 . 0 5 . 9 4 0 ( 2 2 )  as f i s h i n g  p r i m a r i l y  b y  n e t s  a n d  o t h e r  e f f i c i e n t  
m e t h o d s .  It is s u b s i s t e n c e  f i s h i n g  t h a t  is g i v e n  s p e c i a l  
p r o t e c t i o n  in AS  1 6 . 0 5 . 2 5 1 ( b ) .


